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PREFACE

The 2015 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 127th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 2 contains the public laws, private and special laws and resolves enacted at the Second Regular
Session of the 127th Legislature, followed by the 2015 Revisor’s Report, chapter 1, Initiated Bill 2015, chapter 1
and a selection of significant addresses, joint resolutions and memorials.

Volume 1 was published at the conclusion of the First Regular Session of the 127th Legislature and contains
legislation enacted during that session.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. An individual subject index of the documents contained in this volume, arranged alphabetically by
subject heading with corresponding chapter numbers, is located at the end of this volume.

4. Session cross-reference tables are also provided at the end of this volume showing how unallocated
public laws, laws exempted in previous revisions and titles and sections of the Maine Revised Statutes of
1964 have been affected by the laws included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire unit is repealed,
the text that is repealed is not shown struck through, but its repeal is indicated by express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of
nonemergency laws passed at the Second Regular Session of the 127th Legislature is July 29, 2016. The
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted
as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://www.mainelegislature.org/ros/lom/lomdirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
July 2016
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND REGULAR SESSION OF THE
ONE HUNDRED AND TWENTY-SEVENTH LEGISLATURE
2015

CHAPTER 378
S.P.599 - L.D. 1537

An Act To Combat Drug
Addiction through
Enforcement, Prevention,
Treatment and Recovery

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, opiate abuse and heroin use have been
steadily increasing in Maine and are reaching epi-
demic proportions; and

Whereas, a comprehensive approach that em-
braces initiatives focused on law enforcement, preven-
tion, treatment and recovery is immediately necessary;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Report. The Commissioner of Pub-
lic Safety shall appear periodically before the joint
standing committee of the Legislature having jurisdic-
tion over appropriations and financial affairs and the
joint standing committee of the Legislature having
jurisdiction over criminal justice matters to report on
the implementation of this Part.

Sec. A-2. Funds may not be transferred.
Notwithstanding the Maine Revised Statutes, Title 5,
section 1585 or any other provision of law, funding
provided in this Part and any unencumbered funds
transferred pursuant to financial order 03451F16 may
not be transferred to any other appropriation or subdi-
vision of an appropriation made by the Legislature.

Sec. A-3. Funds may not lapse. Notwith-
standing the Maine Revised Statutes, Title 5, section
1589 or any other provision of law, any unencumbered
balance of appropriations contained in this Part and
any unencumbered funds transferred pursuant to fi-

nancial order 03451F16 remaining at the end of fiscal
year 2015-16 may not lapse but must be carried for-
ward to be used for the same purposes.

Sec. A-4. Transfer; Gambling Control
Board; General Fund. Notwithstanding any other
provision of law, the State Controller shall transfer
$1,230,000 in unexpended funds from the Gambling
Control Board administrative expenses, Other Special
Revenue Funds account in the Department of Public
Safety to the General Fund unappropriated surplus on
or before the close of fiscal year 2016-17.

Sec. A-5. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC SAFETY, DEPARTMENT OF
Drug Enforcement Agency 0388

Initiative: Provides ongoing funding for 10 investiga-
tive agents.

GENERAL FUND 2015-16 2016-17

All Other $0 $1,230,000

GENERAL FUND TOTAL $0 $1,230,000
PART B

Sec. B-1. Law enforcement and county jail
initiatives regarding treatment, recovery and
support services. The Commissioner of Public
Safety, after receiving advice from the Maine Sheriffs’
Association and the Maine Chiefs of Police Associa-
tion, shall administer grants to local law enforcement
agencies and county jails located in geographically
diverse communities throughout the State to fund proj-
ects designed solely to facilitate pathways to
community-based treatment, recovery and support
services. Grant applications must include statements
of purpose and measurable goals for the projects and
use for the funds. Grant recipients shall report to the
Commissioner of Public Safety annually on the anni-
versary date of the grant award regarding the status of
the projects, a description of how the funds were
spent, the results of the projects and use of the funds
and any recommendations for modification of the pro-
jects, including any available information concerning
their effectiveness in reducing drug use and recidi-
vism. The Commissioner of Public Safety shall pro-
vide a report summarizing the results of the grant pro-
gram and providing recommendations as to its con-
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tinuation or modification and any need for additional
funding by January 15, 2017 and January 15, 2018 to
the joint standing committee of the Legislature having
jurisdiction over criminal justice and public safety
matters and the joint standing committee of the Legis-
lature having jurisdiction over judiciary matters.

Sec. B-2. Funds may not be transferred.
Notwithstanding the Maine Revised Statutes, Title 5,
section 1585 or any other provision of law, funding
provided in this Part may not be transferred to any
other appropriation or subdivision of an appropriation
made by the Legislature.

Sec. B-3. Funds may not lapse. Notwith-
standing the Maine Revised Statutes, Title 5, section
1589 or any other provision of law, any unencumbered
balance of appropriations contained in this Part re-
maining at the end of fiscal year 2015-16 may not
lapse but must be carried forward to be used for the
same purposes.

Sec. B-4. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC SAFETY, DEPARTMENT OF
Administration - Public Safety 0088

Initiative: Provides funds for grants to local law en-
forcement entities and county jails for the establish-
ment of projects designed to facilitate pathways to
treatment, recovery and support services through law
enforcement initiatives.

GENERAL FUND 2015-16 2016-17

All Other $50,000 $50,000

GENERAL FUND TOTAL $50,000 $50,000
PART C

Sec. C-1. Detoxification center. The De-

partment of Health and Human Services shall provide
funding to a substance abuse treatment entity to de-
velop and operate a detoxification center with at least
10 beds that provides a social detoxification program
in an organized residential nonmedical setting deliv-
ered by appropriately trained staff that provide safe
24-hour monitoring, observation and support in a su-
pervised environment for a client to achieve initial
recovery from the effects of alcohol or another drug.

1. The substance abuse treatment entity must:;

A. Be located in a northern or eastern area of the
State with high rates of opioid use and accessible
to related services and supports;

B. Specialize in treating substance abuse and
mental health disorders; and

SECOND REGULAR SESSION - 2015

C. Have an established history of providing sub-
stance abuse treatment and running residential
programs in the region.

2. At least 40% of the occupancy in the detoxifi-
cation center established under this section must be
made available to individuals who do not have
MaineCare coverage or health insurance coverage for
detoxification treatment.

3. No later than June 30, 2016 the department
shall begin distributing the funds appropriated in sec-
tion 5.

Sec. C-2. Report. The Commissioner of
Health and Human Services shall appear periodically
before the joint standing committee of the Legislature
having jurisdiction over health and human services
matters to report on the implementation of this Part.

Sec. C-3. Funds may not be transferred.
Notwithstanding the Maine Revised Statutes, Title 5,
section 1585 or any other provision of law, funding
provided in this Part may not be transferred to any
other appropriation or subdivision of an appropriation
made by the Legislature.

Sec. C-4. Funds may not lapse. Notwith-
standing the Maine Revised Statutes, Title 5, section
1589 or any other provision of law, any unencumbered
balance of appropriations contained in this Part re-
maining at the end of each fiscal year may not lapse
but must be carried forward to be used for the same
purposes.

Sec. C-5. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY BDS)

Office of Substance Abuse and Mental Health
Services 0679

Initiative: Provides one-time funding for the devel-
opment of a detoxification center in a northern or east-
ern area of the State in accordance with this Part.

GENERAL FUND 2015-16 2016-17
All Other $200,000 $0
GENERAL FUND TOTAL $200,000 $0

Office of Substance Abuse and Mental Health
Services 0679

Initiative: Provides ongoing funding for the operation
of a detoxification center in a northern or eastern area
of the State in accordance with this Part.

GENERAL FUND 2015-16
All Other $0

2016-17
$700,000
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GENERAL FUND TOTAL $0 $700,000

HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
(FORMERLY BDS)

DEPARTMENT TOTALS 2015-16 2016-17

GENERAL FUND $200,000 $700,000

DEPARTMENT TOTAL -
ALL FUNDS

$200,000 $700,000

PART D

Sec. D-1. Peer support recovery centers;
education and coordination of services. The
Department of Health and Human Services shall pro-
vide funds in an expedited manner, beginning within
60 days after the effective date of this Part, in the
amount of $700,000 to an organization with expertise
and experience in substance abuse prevention, treat-
ment and peer recovery services to, on a statewide
basis:

1. Establish in underserved areas of the State and
expand peer support recovery centers designed to as-
sist individuals with substance abuse issues to avoid
relapse;

2. Coordinate the efforts of law enforcement,
treatment and recovery programs and link individuals
in recovery to career resources;

3. Facilitate the delivery of effective prevention
and education programming in schools and communi-
ties; and

4. Maintain a directory of substance abuse pro-
viders and prevention and recovery services that is
publicly available.

Sec. D-2. Report. The Commissioner of
Health and Human Services shall appear periodically
before the joint standing committee of the Legislature
having jurisdiction over health and human services
matters to report on the implementation of this Part.

Sec. D-3. Funds may not be transferred.
Notwithstanding the Maine Revised Statutes, Title 5,
section 1585 or any other provision of law, funding
provided in this Part may not be transferred to any
other appropriation or subdivision of an appropriation
made by the Legislature.

Sec. D-4. Funds may not lapse. Notwith-
standing the Maine Revised Statutes, Title 5, section
1589 or any other provision of law, any unencumbered
balance of appropriations contained in this Part re-
maining at the end of each fiscal year may not lapse

PUBLIC LAW, C. 378

but must be carried forward to be used for the same
purposes.

Sec. D-5. Request for proposals. Except as
provided in section 1, the Department of Health and
Human Services shall provide grant funds using the
competitive request for proposal bidding process set
forth in the Maine Revised Statutes, Title 5, chapter
155. The department shall issue a request for propos-
als no later than January 1, 2017 to award annual grant
funds beginning no later than July 1, 2017.

Sec. D-6. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY BDS)

Office of Substance Abuse and Mental Health
Services 0679

Initiative: Provides expedited funding for the 2015-16
and 2016-17 fiscal years and then annual ongoing
funding for fiscal years beginning 2017-18 through a
competitive request for proposal process to an organi-
zation with expertise and experience in substance
abuse prevention, treatment and peer recovery services
to provide services on a statewide basis that include
the establishment and expansion of peer support re-
covery centers, the coordination and provision of sub-
stance abuse treatment and recovery programs, pre-
vention and education in schools and communities and
the maintenance of a publicly available directory of
resources.

GENERAL FUND 2015-16 2016-17

All Other $200,000 $500,000

GENERAL FUND TOTAL $200,000 $500,000
PART E

Sec. E-1. Funds may not be transferred.
Notwithstanding the Maine Revised Statutes, Title 5,
section 1585 or any other provision of law, funding
provided in this Part may not be transferred to any
other appropriation or subdivision of an appropriation
made by the Legislature.

Sec. E-2. Funds may not lapse. Notwith-
standing the Maine Revised Statutes, Title 5, section
1589 or any other provision of law, any unencumbered
balance of appropriations contained in this Part re-
maining at the end of each fiscal year may not lapse
but must be carried forward to be used for the same
purposes.

Sec. E-3. Appropriations and allocations.
The following appropriations and allocations are
made.

1045



PUBLIC LAW, C. 379

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY BDS)

Office of Substance Abuse and Mental Health
Services 0679

Initiative:  Provides funding to increase substance
abuse residential treatment for the uninsured.
GENERAL FUND 2015-16 2016-17
All Other $200,000 $400,000
GENERAL FUND TOTAL $200,000 $400,000

Office of Substance Abuse and Mental Health
Services 0679

Initiative:  Provides funding to increase substance
abuse outpatient services for the uninsured, including
individual, group and intensive outpatient treatment.

SECOND REGULAR SESSION - 2015

criminal dockets, including an increase in criminal
jury trials.

GENERAL FUND 2015-16 2016-17
Personal Services ($240,000) $0
All Other $240,000 $0

GENERAL FUND TOTAL $0 $0

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective January 19, 2016.

GENERAL FUND 2015-16 2016-17
All Other $75,000 $125,000

GENERAL FUND TOTAL $75,000 $125,000

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

(FORMERLY BDS)

DEPARTMENT TOTALS 2015-16 2016-17
GENERAL FUND $275,000 $525,000

DEPARTMENT TOTAL - $275,000 $525,000

ALL FUNDS

PART F

Sec. F-1. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
shall transfer to the unappropriated surplus of the Gen-
eral Fund $725,000 no later than June 30, 2016 and
$1,775,000 no later than June 30, 2017 from the Medi-
cal Use of Marijuana Fund, established in the Maine
Revised Statutes, Title 22, section 2430.

PART G

Sec. G-1. Appropriations and allocations.
The following appropriations and allocations are
made.

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Transfers funds from Personal Services to
All Other to provide funding to support increased

CHAPTER 379
H.P. 1013 - L.D. 1490

An Act Regarding the Maine
Arts Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 27 MRSA 8405, as amended by PL
2013, c. 181, 81, is further amended to read:

8405. Hearings; contracts

The Maine Arts Commission is authorized and
empowered to hold public and private hearings;; to
enter into contracts, within the limit of funds available,
with individuals or organizations; and institutions for
services furthering the educational objectives of the
commission's programs; to enter into contracts, within
the limit of funds available, with local and regional
associations for cooperative endeavors furthering the
educational objectives of the commission's programs;
to establish and administer an endowment fund; to
accept gifts, contributions and bequests of funds from
individuals, foundations, corporations and other or-
ganizations or institutions for the purpose of furthering
the commission's mission; to make and sign any
agreements; and to do and perform any acts that are
necessary to carry out the purposes of this chapter.

- As deter-
mined by the Director of the Maine Arts Commission,
with the approval of the commission, the endowment's
principal and interest may be used to further the com-
mission's mission, as long as the endowment funds are
used only for the purposes for which the endowment is
established in accordance with the intent of the donor.
The commission may request and receive from any
department, division, board, bureau, commission or
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agency of the State such assistance and data as neces-
sary to carry out its powers and duties.

See title page for effective date.

CHAPTER 380
H.P. 1016 - L.D. 1493

An Act To Provide a Private
Support Organization for the
Maine Arts Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 27 MRSA 8410-A is enacted to read:
8410-A. Private support organization

1. Designation of private support organization.
The Director of the Maine Arts Commission shall des-
ignate a nonprofit organization as the private support
organization for the Maine Arts Commission. The
designated organization must be incorporated as a
nonprofit corporation under the laws of the State, and
its sole purpose, as reflected in its bylaws, must be to
organize and foster support for the Maine Arts Com-
mission and its programs.

2. Member on board of directors. The Director
of the Maine Arts Commission, or the director’s des-
ignee, shall serve as a member of the private support
organization's board of directors.

3. Plan of work. The Director of the Maine Arts
Commission shall negotiate an annual memorandum
of understanding between the Maine Arts Commission
and the private support organization that outlines a
plan of work identifying priority projects of mutual
benefit and cooperation.

4. Use of property. The Director of the Maine
Arts Commission may permit the appropriate use of
fixed property, equipment and facilities of the Maine
Arts Commission by the private support organization.
Such use must be directly in keeping with the purpose
of the private support organization as set out in sub-
section 1 and must comply with all appropriate state
policies and procedures.

See title page for effective date.

PUBLIC LAW, C. 381

CHAPTER 381
H.P. 1020 - L.D. 1497

An Act To Align the Child and
Family Services and Child
Protection Act with the Federal
Preventing Sex Trafficking and
Strengthening Families Act

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, federal law requires Maine to enact
changes to state law in compliance with the federal
Preventing Sex Trafficking and Strengthening Fami-
lies Act, Public Law 113-183; and

Whereas, Maine’s Child and Family Services
and Child Protection Act is out of compliance with
Public Law 113-183; and

Whereas, it is necessary for Maine to have au-
thority to provide child welfare services for the protec-
tion of children and families prior to the expiration of
the 90-day period; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 84008, sub-83, 1K, as
amended by PL 2013, c. 293, §2, is further amended to
read:

K. A relative or other person whom the depart-
ment is investigating for possible custody or
placement of the child; and

Sec. 2. 22 MRSA 84008, sub-83, 1L, as en-
acted by PL 2013, c. 293, 83, is amended to read:

L. To a licensing board of a mandated reporter, in
the case of a mandated reporter under section
4011-A, subsection 1 who appears from the rec-
ord or relevant circumstances to have failed to
make a required report. Any information dis-
closed by the department personally identifying a
licensee's client or patient remains confidential
and may be used only in a proceeding as provided
by Title 5, section 9057, subsection 6-; and

Sec. 3. 22 MRSA 84008, sub-83, M is en-
acted to read:

M. Law enforcement authorities for entry into the
National Crime Information Center database of
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the Federal Bureau of Investigation and to a na-
tional information clearinghouse for missing and
exploited children operated pursuant to 42 United
States Code, Section 5773(b). Information dis-
closed pursuant to this paragraph is limited to in-
formation on missing or abducted children or
youth that is required to be disclosed pursuant to
42 United States Code, Section 671(a)(35)(B).

Sec. 4. 22 MRSA 84036-B, sub-83-A, as en-
acted by PL 2011, c. 402, 84, is amended to read:

3-A. Notification to relatives. Except as re-
quired by family or domestic violence safety precau-
tions, the department shall exercise due diligence to
identify and provide notice to-all-known-grandparents
and-other-adultrelatives, within 30 days after the re-
moval of a child from the custody of a parent or custo-
dian, to the following relatives: all grandparents; all
parents of a sibling of the child who have legal cus-
tody of the sibling; and other adult relatives of the
child, including any other adult relatives suggested by
the parents. For the purposes of this subsection, "sib-
ling" includes an individual who would have been
considered a sibling of the child but for a termination
or other disruption of parental rights, such as the death
of a parent. Failure to comply with this provision does
not affect service on a parent or custodian.

Sec. 5. 22 MRSA 84038-B, sub-84, 1C, as
enacted by PL 2005, c. 372, 86, is amended to read:

C. In the case of a child who is 46 14 years of age
or older, the permanency plan must determine the
services needed to assist the child to make the
transition from foster care to independent living.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 1, 2016.

CHAPTER 382
H.P. 1029 - L.D. 1506

An Act To Make Additional
Technical Changes to Recently
Enacted Tax Legislation
Concerning Pension Income

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, state tax law needs to be updated be-
fore the 90-day period expires to ensure the proper
filing and processing of income tax returns for 2015;
and

SECOND REGULAR SESSION - 2015

Whereas, legislative action is immediately nec-
essary to ensure continued and efficient administration
of the state income tax; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 85122, sub-82, TM-1, as
amended by PL 2015, c. 328, 83, is further amended to
read:

M-1. For tax years beginning on or after January
1, 2014 but before January 1, 2016, for each indi-
vidual who is a primary recipient of retirement
plan benefits under an employee retirement plan
or an individual retirement account, an amount
that is the lesser of the aggregate of retirement
plan benefits under employee retirement plans or
individual retirement accounts included in the in-
dividual's federal adjusted gross income and the
pension deduction amount reduced by the total
amount of the individual's social security benefits
and railroad retirement benefits paid by the United
States, but not less than $0. The social security
benefits and railroad retirement benefits reduction
does not apply to benefits paid under a military re-

tirement plan.

For purposes of this paragraph, the following
terms have the following meanings.

(1) "Employee retirement plan" means a state
oF, federal or military retirement plan or any
other retirement benefit plan established and
maintained by an employer for the benefit of
its employees under the Code, Section 401(a),
Section 403 or Section 457(b), except that
distributions made pursuant to a Section
457(b) plan are not eligible for the deduction
provided by this paragraph if they are made
prior to age 55 and are not part of a series of
substantially equal periodic payments made
for the life of the primary recipient or the
joint lives of the primary recipient and that
recipient's designated beneficiary. “Em-

ployee—retirementplan—dees—netincludea
i - | : .
undersuch-a-plan-

(2) "Individual retirement account™ means an
individual retirement account under Section
408 of the Code, a Roth IRA under Section
408A of the Code, a simplified employee
pension under Section 408(k) of the Code or
a simple retirement account for employees
under Section 408(p) of the Code.
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(3) "Military retirement plan" means retire-
ment plan benefits received as a result of ser-
vice in the active or reserve components of
the Army, Navy, Air Force, Marines or Coast
Guard.

(4)  "Pension deduction amount” means

$10,000 for-tax—years-beginning—on—or—after
Jantary-1-2014.

(5) "Primary recipient" means the individual
upon whose earnings or contributions the re-
tirement plan benefits are based or the surviv-
ing spouse of that individual.

(6) "Retirement plan benefits" means em-
ployee retirement plan benefits, except pick-
up contributions for which a subtraction is al-
lowed under paragraph E, reported as pension
or annuity income for federal income tax pur-
poses and individual retirement account bene-
fits reported as individual retirement account
distributions for federal income tax purposes.
"Retirement plan benefits" does not include
distributions that are subject to the tax im-
posed by the Code, Section 72(t);

Sec. 2. 36 MRSA 85122, sub-82, TM-2, as
enacted by PL 2015, c. 267, Pt. DD, 810, is amended

to read:

M-2. For tax years beginning on or after January

1, 2016:

(1) For each individual who is a primary re-
cipient of retirement plan benefits, the reduc-
tion is the sum of:

(@) Excluding military retirement plan
benefits, an amount that is the lesser of

the-aggregateof retirementplan-henefits

(i) _The aggregate of retirement plan
benefits under employee retirement
plans or individual retirement ac-
counts included in the individual’s
federal adjusted gross income; and

(i) The pension deduction amount
reduced by the total amount of the
individual’s social security benefits
and railroad retirement benefits paid
by the United States, but not less
than $0; and
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(b) An amount equal to the aggregate of
retirement benefits under military retire-
ment plans included in the individual’s
federal adjusted gross income; and

(2) For purposes of this paragraph, the fol-
lowing terms have the following meanings.

(&) "Employee retirement plan™ means a
state, federal or military retirement plan
or any other retirement benefit plan es-
tablished and maintained by an employer
for the benefit of its employees under the
Code, Section 401(a), Section 403 or
Section 457(b), except that distributions
made pursuant to a Section 457(b) plan
are not eligible for the deduction pro-
vided by this paragraph if they are made
prior to age 55 and are not part of a series
of substantially equal periodic payments
made for the life of the primary recipient
or the joint lives of the primary recipient
and that recipient's designated benefici-
ary.

(b)  "Individual retirement account"
means an individual retirement account
under Section 408 of the Code, a Roth
IRA under Section 408A of the Code, a
simplified employee pension under Sec-
tion 408(k) of the Code or a simple re-
tirement account for employees under
Section 408(p) of the Code.

(c) "Military retirement plan" means re-
tirement plan benefits received as a result
of service in the active or reserve com-
ponents of the Army, Navy, Air Force,
Marines or Coast Guard.

(d) "Pension deduction amount" means
$10,000 inning-i :

(e) "Primary recipient” means the indi-
vidual upon whose earnings or contribu-
tions the retirement plan benefits are
based or the surviving spouse of that in-
dividual.

(f) "Retirement plan benefits" means
employee retirement plan benefits, ex-
cept pick-up contributions for which a
subtraction is allowed under paragraph E,
reported as pension or annuity income
for federal income tax purposes and indi-
vidual retirement account benefits re-
ported as individual retirement account
distributions for federal income tax pur-
poses. "Retirement plan benefits” does
not include distributions that are subject
to the tax imposed by the Code, Section
72(1);
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Sec. 3. 36 MRSA 85122, sub-82, BB, as
amended by PL 2015, c. 300, Pt. A, 840, is further
amended to read:

BB. The amount of pension benefits to the extent
included in federal adjusted gross income under a
military retirement plan as defined in paragraph M
of, M-1 or M-2 that exceed the amount of military
retirement plan pension benefits deducted under
paragraph M ex, M-1 or M-2 and that are received
by a person who practices as a licensed dentist in
this State for an average of at least 20 hours per
week during the tax year and who accepts patients
who receive benefits under the MaineCare pro-
gram administered under Title 22, chapter 855;

Sec. 4. Retroactivity. That section of this Act
that amends the Maine Revised Statutes, Title 36, sec-
tion 5122, subsection 2, paragraph M-1 applies retro-
actively to June 30, 2015.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 1, 2016.
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tion that outlines a plan of work identifying priority
projects of mutual benefit and cooperation.

4. Use of property. The executive director may
permit the appropriate use of fixed property, equip-
ment and facilities of the school by the private support
organization. Such use must be directly in keeping
with the purpose of the private support organization as
set out in subsection 1 and must comply with all ap-
propriate state policies and procedures.

See title page for effective date.

CHAPTER 383
S.P. 567 - L.D. 1469

An Act To Promote Private
Fund-raising for the Maine
Educational Center for the
Deaf and Hard of Hearing and
the Governor Baxter School for
the Deaf

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §7413 is enacted to read:
§7413. Private support organization

1. Designation of private support organization.
The executive director shall designate a nonprofit or-
ganization as the private support organization for the
school. The designated organization must be incorpo-
rated as a nonprofit corporation under the laws of the
State, and its sole purpose, as reflected in its bylaws,
must be to organize and foster support for the school
and the school's programs.

2. Nonvoting member on board of directors.
The executive director, or the executive director's des-
ignee, shall serve as a nonvoting ex officio member of
the private support organization's board of directors.

3. Plan of work. The executive director shall
negotiate an _annual memorandum of understanding
between the school and the private support organiza-

CHAPTER 384
H.P. 690 - L.D. 995

An Act To Amend the Laws
Governing Participating
Local Districts in the Maine
Public Employees Retirement
System

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 817103, sub-86, as amended
by PL 2009, c. 322, §2, is further amended to read:

6. Rights, credits and privileges; decisions. The
board shall in all cases make the final and determining
administrative decision in all matters affecting the
rights, credits and privileges of all members of all pro-
grams of the retirement system whether in participat-
ing local districts or in the state service. The board has
no jurisdiction to hear a matter or make an administra-
tive decision regarding a claim of an employee of a
local plan for which membership is optional pursuant
to section 18252, if that claim applies to a time when
the employee was not a member of the retirement sys-
tem.

Whenever the board finds that, because of an error or
omission on the part of the employer of a member or
retired member, a member or retired member is re-
quired to make a payment or payments to the retire-
ment system, the board may waive payment of all or
part of the amount due from the member or retired
member. In these instances of recovery of overpay-
ments from members of the retirement system, the
retirement system is governed by section 17054, sub-
section 3.

Sec. 2. 5 MRSA 818251, sub-886 and 7 are
enacted to read:

6. Limitations on claims for participation. If
an employee claims that the employee was not offered
participation in the program at the commencement of
or during the course of employment with the partici-
pating local district, that claim must be commenced
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within 6 years of the date upon which the employee
was first eligible for participation in the program.

7. Participation in other retirement plans. If
an _employee requests and is allowed retroactive par-
ticipation in the program, and during the time for
which these retroactive retirement benefits are sought
the participating local district offered and the em-
ployee participated in another retirement plan, all con-
tributions made to the alternative plan by the employer
and all earnings made on employer and employee con-
tributions must be paid to the retirement system, up to
the amount that the employer is required by the re-
tirement _system to pay to fund retroactive benefits
under the program. In the event the funds available in
the employee's alternative retirement plan account are
not sufficient to fund the employer's required contribu-
tions to the retirement system, the employer shall pay
any remaining employer contributions required by the
retirement_system to fund retroactive benefits under

the program.

Sec. 3. 5 MRSA 818804, sub-885 and 6 are
enacted to read:

5. Limitations on claims for participation. If
an employee claims that the employee was not offered
membership at the commencement of or during the
course of employment with the local district, that
claim must be commenced within 6 years of the date
upon which the employee was first eligible for mem-

bership.

6. Participation in other retirement plans. If an
employee requests and is allowed retroactive member-
ship, and during the time for which these retroactive
retirement benefits are sought the local district offered
and the employee participated in another retirement
plan, all contributions made to the alternative plan by
the employer and all earnings made on employer and
employee contributions must be paid to the retirement
system, up to the amount that the employer is required
by the retirement system to pay to fund retroactive
benefits under the plan. In the event the funds avail-
able in the employee's alternative retirement plan ac-
count are not sufficient to fund the employer's required
contributions to the retirement system, the employer
shall pay any remaining employer contributions re-
quired by the retirement system to fund retroactive
benefits under the plan.

See title page for effective date.
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CHAPTER 385
H.P. 704 - L.D. 1021

An Act To Amend the Laws
Pertaining to the Maine
Public Employees Retirement
System

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the intent of the Legislature in Public
Law 2015, chapter 267, the so-called biennial budget,
was to include language permitting members of the
Maine Public Employees Retirement System who
were subject to a merit pay and longevity pay freeze in
fiscal year 2011-12 and fiscal year 2012-13 to include
those lost wages in their retirement benefit calcula-
tions by paying the necessary member contributions;
and

Whereas, the language included in Public Law
2015, chapter 267 as enacted inadvertently omitted
fiscal year 2011-12; and

Whereas, this legislation includes language to
correct the error and allow those members affected to
receive their full benefit in a more timely manner; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 2 MRSA 81-A, sub-81, 1D, as en-
acted by PL 1985, c. 801, §81 and 7, is amended to
read:

D. Whatever adjustments are made under Title 5,
sections section 17806 must be
applied to payments made under this section.

Sec. 2. 5 MRSA 817001, sub-84, YA, as
amended by PL 2009, c. 630, 81, is further amended to
read:

A. The average annual rate of earnable compen-
sation of a member during the 3 years of credit-
able service as an employee in Maine, not neces-
sarily consecutive, in which the member's annual
rate of earnable compensation is highest. How-
ever, if a member is subject to a temporary layoff
or other time off without pay as a result of a Gov-
ernor's Executive Order, time off without pay or
loss of pay pursuant to the agreements of Febru-
ary 15, 1991, October 23, 1991 and June 11, 1993
between the Executive Department and the
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American Federation of State, County and Mu-
nicipal Employees, Council 93, time off without
pay pursuant to the agreement of June 11, 1993
between the Executive Department and the Maine
State Employees Association, days off without
pay as authorized by legislative action or days off
without pay resulting from any executive order
declaring or continuing a state of emergency relat-
ing to the lack of an enacted budget document for
fiscal years ending June 30, 1992 and June 30,
1993, or, if a member elects to make the payments
as set forth in section 17704-B, as a result of days
off without pay or for days worked for which the
level of pay is reduced as the result of the freezing
of merit pay and longevity pay as authorized by
legislative action, by the State Court Administra-
tor or from executive order for the fiscal year be-
ginning July 1, 2002, July 1, 2009 e, July 1,
2010, July 1, 2011 or July 1, 2012, or a combina-
tion thereof, or, if a member is subject to days off
without pay, not to exceed 10 days in each fiscal
year ending June 30, 1992 and June 30, 1993, as a
result of actions taken by local school administra-
tive units to offset school subsidy reductions, or,
if a member is subject to days off without pay
during the fiscal year beginning July 1, 2009 or
July 1, 2010, as a result of actions taken by a local
school administrative unit and the member elects
to make the payments as set forth in section
17704-B or, notwithstanding section 18202, as a
result of actions of a participating local district to
offset reductions in municipal revenue sharing or
a combination thereof, for the fiscal years ending
June 30, 1992 and June 30, 1993, or, if a member
is subject to days off without pay during the fiscal
year beginning July 1, 2009 or July 1, 2010, as a
result of actions of a participating local district
and the member elects to make the payments as
set forth in section 18305-C, the 3-year average
final compensation must be determined as if the
member had not been temporarily laid off, re-
duced in pay or provided days off without pay; or

Sec. 3. 5 MRSA 817102, sub-87, as amended
by PL 2007, c. 240, Pt. U, 85, is repealed and the fol-
lowing enacted in its place:

7. Expenses. All administrative costs and ex-
penses attributable to the administrative operating
budget of the retirement system must be charged
against the assets of the applicable fund.

Sec. 4. 5 MRSA §17103, sub-§11, 1C, as
amended by PL 1993, c. 410, Pt. L, 8§19, is repealed.

Sec. 5. 5 MRSA 817103, sub-814, as enacted
by PL 1993, c. 410, Pt. L, 822, is repealed.

Sec. 6. 5 MRSA 817152, sub-82, as corrected
by RR 2013, c. 2, 86, is amended to read:
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2. Retirement Allowance Fund. The Retirement
Allowance Fund:-and.

Sec. 7. 5 MRSA 817152, sub-83, as corrected
by RR 2013, c. 2, 86, is repealed.

Sec. 8. 5 MRSA c. 421, sub-c. 4, art. 4, as
amended, is repealed.

Sec. 9. 5 MRSA 817704-B, as amended by PL
2015, c. 267, Pt. CCCC, 81, is further amended to
read:

817704-B. Back contributions for certain days off
without pay

1. Election. If the retirement system determines
at the time a member retires that the member's benefit
would be increased as a result of the inclusion of com-
pensation that would have been paid for days off with-
out pay or for days worked for which the level of pay
is reduced as the result of the freezing of merit pay and
longevity pay in fiscal year 2002-03, 2009-10, 2010-
11, 2011-12 or 2012-13, or a combination thereof, as
provided in section 17001, subsection 4, paragraph A,
the retirement system shall advise the member of that
result and shall allow the member to elect to have that
compensation included in the calculation of the mem-
ber's benefit and to make payments set forth in subsec-
tion 2.

2. Payment. The amount that a member who
makes the election permitted in subsection 1 must pay
is the amount equal to the employee contribution that
member would have made on compensation that
would have been paid to that member on the days off
without pay or for days worked for which the level of
pay is reduced as the result of the freezing of merit pay
and longevity pay during fiscal year 2002-03, 2009-
10, 2010-11, 2011-12 or 2012-13, or a combination
thereof, as provided in section 17001, subsection 4,
paragraph A, plus interest at a rate, to be set by the
board, not to exceed regular interest by 5 or more per-
centage points. Interest must be computed beginning
at the end of the year when those contributions or
pick-up contributions would have been made to the
date of payment. If the member elects to make the
payment, the retirement system shall withhold the re-
quired amount from the member's first retirement
benefit check.

3. Benefit calculation. If the member fails to
make the election within 31 days of the notification
provided under subsection 1, the retirement system
shall calculate the member's retirement benefit without
inclusion of the days off without pay and without in-
clusion of the compensation that otherwise would have
been paid if the freezing of merit pay and longevity
pay had not occurred during fiscal year 2002-03,
2009-10, 2010-11, 2011-12 or 2012-13, or a combina-
tion thereof, as provided in section 17001, subsection
4, paragraph A.
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Sec. 10. 5 MRSA 818253, sub-81, D, as
amended by PL 1995, c. 363, 81 and PL 2007, c. 58,
83, is further amended to read:

D. For the purposes of this subsection, an em-
ployee of the Maine Public Employees Retirement
System who is a member on January 1, 1994 is
considered to be reemployed with a new em-
ployer. If an employee returns to state service
during the period that begins on July 1, 1995 and
ends 180 days after the date upon which the initial
collective bargaining agreement between the
Maine Public Employees Retirement System and
the collective bargaining agent that represents the
employees of the system becomes effective, all
funds transferred to the account of the Maine Pub-
lic Employees Retirement System as the new em-
ployer on behalf of the employee from the State's
account must be returned to the State's account.
For the purpose of service, breaks in service and
benefit accruals, the employee must be treated as
if the employee had remained in state service
throughout the period in question. For purposes
of this paragraph, "becomes effective” means that
the collective bargaining agreement has been

signed and ratified by both parties and-approved
| o) - ! ’
subsection14.

Sec. 11. 5 MRSA 818806, sub-81, as

amended by PL 2007, c. 491, §253, is further amended
to read:

1. Districts with employees covered by the So-
cial Security Act. A participating local district with
employees covered by the United States Social Secu-
rity Act may provide service retirement benefits for
employees not covered by a special plan that equal 1%
of the member's average final compensation multiplied
by the number of years of membership service. Mem-
bers The board shall establish by rule the rate at which
members covered by this benefit shall contribute to the
Participating Local District Retirement Program at-the
rate-0f 3%-of earnable-compensation.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 6, 2016.
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CHAPTER 386
S.P.562 - L.D. 1461

An Act To Allow All
Manufacturers Licensed by the
Bureau of Alcoholic
Beverages and Lottery
Operations To Provide
Samples of Products to Retail
Licensees

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81402-A, first |, as
amended by PL 2011, c. 629, 825, is further amended
to read:

A person licensed as a smalt-brewery—small-win-

ery manufacturer of malt liguor or wine under section
1355-A or licensed as a wholesaler may give a retail
licensee samples of products under the following con-
ditions:

See title page for effective date.

CHAPTER 387
S.P. 564 - L.D. 1466

An Act Regarding Sales
Representatives Employed by
Licensed Wholesalers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81401, sub-87, as en-
acted by PL 1987, c. 45, Pt. A, 84, is amended to read:

7. Warehouses and sales representatives. A
wholesale licensee shall maintain a warehouse or
warehouses within the State and employ one or more
sales representatives, licensed under chapter 59, for
the purpose of soliciting orders. For the purposes of
this subsection, "sales representative” means an em-
ployee of a wholesale licensee whose primary duty is
soliciting orders from or making sales to retail licen-
sees.

Sec. 2. 28-A MRSA 81502, first ¥, as
amended by PL 1997, c. 373, §135, is further amended
to read:

Fhe-sales Sales representatives, including those
described in section 1401, subsection 7, shall apply to
the bureau for a license disclosing the person, firm or
corporation represented.

See title page for effective date.
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CHAPTER 388
S.P. 633 -L.D. 1583

An Act To Provide for Tax
Conformity and Funding
Methods

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, state tax law needs to be updated to
conform to federal law before the 90-day period ex-
pires to avoid delay in the processing of income tax
returns for 2015; and

Whereas, legislative action is immediately nec-
essary to ensure continued and efficient administration
of the state income tax and certain other state taxes;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 36 MRSA 8111, sub-81-A, as
amended by PL 2015, c. 1, 81 and affected by 815, is
further amended to read:

1-A. Code. "Code" means the United States In-
ternal Revenue Code of 1986 and amendments to that
Code as of December 31, 2044 2015.

Sec. A-2. 36 MRSA 85122, sub-81, 1Q, as
enacted by PL 2003, c. 20, Pt. 11, 82, is repealed.

Sec. A-3. 36 MRSA 85122, sub-81, I, as
corrected by RR 2015, c. 1, 841, is amended to read:

I. For taxable years beginning in 2014:

(1) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
placed in service in the State during the tax-
able year for which a credit is claimed under
section 5219-MM for that taxable year; and

(2) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
for which a credit is not claimed under sec-
tion 5219-MM; and

SECOND REGULAR SESSION - 2015

Sec. A-4. 36 MRSA 85122, sub-81, 1JJ, as
enacted by PL 2015, c. 267, Pt. DD, 88, is amended to
read:

JJ. For tax years beginning on or after January 1,
2016, an amount equal to the taxpayer base multi-
plied by the following fraction:

(1) For single individuals and married per-
sons filing separate returns, the numerator is
the taxpayer's Maine adjusted gross income
less $70,000, except that the numerator may
not be less than zero, and the denominator is
$75,000. In no case may the fraction con-
tained in this subparagraph produce a result
that is more than one. The $70,000 amount
used to calculate the numerator in this sub-
paragraph must be adjusted for inflation in
accordance with section 5403, subsection 3;

(2) For individuals filing as heads of house-
holds, the numerator is the taxpayer's Maine
adjusted gross income less $105,000, except
that the numerator may not be less than zero,
and the denominator is $112,500. In no case
may the fraction contained in this subpara-
graph produce a result that is more than one.
The $105,000 amount used to calculate the
numerator in this subparagraph must be ad-
justed for inflation in accordance with section
5403, subsection 3; or

(3) For individuals filing married joint re-
turns or surviving spouses, the numerator is
the taxpayer's Maine adjusted gross income
less $140,000, except that the numerator may
not be less than zero, and the denominator is
$150,000. In no case may the fraction con-
tained in this subparagraph produce a result
that is more than one. The $140,000 amount
used to calculate the numerator in this sub-
paragraph must be adjusted for inflation in
accordance with section 5403, subsection 3.

For purposes of this paragraph, "taxpayer base"
means either the taxpayer’s applicable standard
deduction amount for the taxable year determined
under section 5124-B or, if itemized deductions
are claimed, the taxpayer’s itemized deductions
claimed for the taxable year determined under
section 5125-; and

Sec. A-5. 36 MRSA 85122, sub-81, TKK is
enacted to read:

KK. For taxable years beginning on or after Janu-
ary 1, 2015:

(1) An amount equal to the net increase in
depreciation _attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
placed in service in the State during the tax-
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able year for which a credit is claimed under
section 5219-NN for that taxable year; and

(2) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
for which a credit is not claimed under sec-
tion 5219-NN.

PUBLIC LAW, C. 388

subsection 1, paragraph 11, subparagraph (2) and
the subtraction modifications allowed pursuant to
this paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
11, subparagraph (2) for the same property-; and

Sec. A-8. 36 MRSA 85122, sub-82, OO is

Sec. A-6. 36 MRSA 85122, sub-82, TMM,
as amended by PL 2015, c. 1, 86, is further amended
to read:

enacted to read:
00. For taxable years beginning on or after Janu-

MM. For taxable years beginning on or after
January 1, 2014, an amount equal to the net in-
crease in the depreciation deduction allowable un-
der the Code, Sections 167 and 168 that would
have been applicable to that property had the de-
preciation deduction under the Code, Section
168(k) not been claimed with respect to such
property placed in service during the taxable year
beginning in 2013 for which an addition was re-
quired under subsection 1, paragraph HH, sub-
paragraph (2) for the taxable year beginning in
2013.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal adjusted gross income
must be adjusted for Maine income tax purposes
by an amount equal to the difference between the
addition modification for such property under
subsection 1, paragraph HH, subparagraph (2) and
the subtraction modifications allowed pursuant to
this paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
HH, subparagraph (2) for the same property; and

Sec. A-7. 36 MRSA 85122, sub-82, NN, as

enacted by PL 2015, c. 1, 87, is amended to read:

NN. For taxable years beginning on or after Janu-
ary 1, 2015, an amount equal to the net increase in
the depreciation deduction allowable under the
Code, Sections 167 and 168 that would have been
applicable to that property had the depreciation
deduction under the Code, Section 168(k) not
been claimed with respect to such property placed
in service during the taxable year beginning in
2014 for which an addition was required under
subsection 1, paragraph Il, subparagraph (2) for
the taxable year beginning in 2014.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal adjusted gross income
must be adjusted for Maine income tax purposes
by an amount equal to the difference between the
addition modification for such property under
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ary 1, 2016, an amount equal to the net increase in
the depreciation deduction allowable under the
Code, Sections 167 and 168 that would have been
applicable to that property had the depreciation
deduction under the Code, Section 168(k) not
been claimed with respect to such property placed
in service during the taxable year for which an
addition was required under subsection 1, para-
graph KK, subparagraph (2) for the taxable year.

Upon the taxable disposition of property to which
his paragraph applies, the amount of any gain or
oss _includable in federal adjusted gross income
must be adjusted for Maine income tax purposes
by an amount equal to the difference between the
addition modification for such property under
subsection 1, paragraph KK, subparagraph (2) and
the subtraction modifications allowed pursuant to
this paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
KK, subparagraph (2) for the same property.

Sec. A-9. 36 MRSA 8§85200-A, sub-81, AA,

as amended by PL 2015, c. 1, 89, is further amended
to read:

AA. For taxable years beginning in 2013:

(1) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(Kk) with respect to property
placed in service in the State during the tax-
able year for which a credit is claimed under
section 5219-JJ for that taxable year; and

(2) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
for which a credit is not claimed under sec-
tion 5219-1J; and

Sec. A-10. 36 MRSA 85200-A, sub-81,

BB, as enacted by PL 2015, c. 1, 810, is amended to
read:

BB. For taxable years beginning in 2014:
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(1) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
placed in service in the State during the tax-
able year for which a credit is claimed under
section 5219-MM for that taxable year; and

(2) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
for which a credit is not claimed under sec-
tion 5219-MM:; and

Sec. A-11. 36 MRSA §5200-A, sub-81,

fICC is enacted to read:

CC. For taxable years beginning on or after Janu-
ary 1, 2015:

(1) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
placed in service in the State during the tax-
able year for which a credit is claimed under
section 5219-NN for that taxable year; and

(2) An amount equal to the net increase in
depreciation attributable to the depreciation
deduction claimed by the taxpayer under the
Code, Section 168(k) with respect to property
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dition modification under subsection 1, paragraph
AA, subparagraph (2) for the same property; and

Sec. A-13. 36 MRSA 85200-A, sub-8§2, Z,

as enacted by PL 2015, c. 1, §13, is amended to read:

Z. For taxable years beginning on or after Janu-
ary 1, 2015, an amount equal to the net increase in
the depreciation deduction allowable under the
Code, Sections 167 and 168 that would have been
applicable to that property had the depreciation
deduction under the Code, Section 168(k) not
been claimed with respect to such property placed
in service during the taxable year beginning in
2014 for which an addition was required under
subsection 1, paragraph BB, subparagraph (2) for
the taxable year beginning in 2014.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal taxable income must be
adjusted for Maine income tax purposes by an
amount equal to the difference between the addi-
tion modification for such property under subsec-
tion 1, paragraph BB, subparagraph (2) and the
subtraction modifications allowed pursuant to this
paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
BB, subparagraph (2) for the same property-; and

Sec. A-14. 36 MRSA §5200-A, sub-82,
JAA is enacted to read:

Sec. A-12. 36 MRSA 85200-A, sub-82, 1Y, AA. For taxable years beginning on or after Janu-
as amended by PL 2015, c. 1, 8§12, is further amended ary 1, 2016, an amount equal to the net increase in
to read: the depreciation deduction allowable under the

for which a credit is not claimed under sec-
tion 5219-NN.

Y. For taxable years beginning on or after Janu-
ary 1, 2014, an amount equal to the net increase in
the depreciation deduction allowable under the
Code, Sections 167 and 168 that would have been
applicable to that property had the depreciation
deduction under the Code, Section 168(k) not
been claimed with respect to such property placed
in service during the taxable year beginning in
2013 for which an addition was required under
subsection 1, paragraph AA, subparagraph (2) for
the taxable year beginning in 2013.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal taxable income must be
adjusted for Maine income tax purposes by an
amount equal to the difference between the addi-
tion modification for such property under subsec-
tion 1, paragraph AA, subparagraph (2) and the
subtraction modifications allowed pursuant to this
paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
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Code, Sections 167 and 168 that would have been
applicable to that property had the depreciation
deduction under the Code, Section 168(k) not
been claimed with respect to such property placed
in_service during the taxable year for which an
addition was required under subsection 1, para-
graph CC, subparagraph (2) for the taxable year.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal taxable income must be
adjusted for Maine income tax purposes by an
amount equal to the difference between the addi-
tion modification for such property under subsec-
tion 1, paragraph CC, subparagraph (2) and the
subtraction modifications allowed pursuant to this
paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
CC, subparagraph (2) for the same property.

Sec. A-15. 36 MRSA 85219-NN is enacted to

read:
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85219-NN. Maine capital investment credit for
2015 and after

1. Credit allowed. A taxpayer that claims a de-
preciation deduction under the Code, Section 168(k)
for property placed in service in the State during a

PUBLIC LAW, C. 388

G. Property that is not in service in the State for
the entire 12-month period following the date it is
placed in service in the State.

3. Limitations; carry-forward. The credit al-
lowed under subsection 1 may not reduce the tax oth-

taxable year that begins on or after January 1, 2015 is

erwise due under this Part to less than zero. Any un-

allowed a credit as follows:

A. A taxable corporation is allowed a credit
against the taxes imposed by this Part in an
amount equal to 9% of the amount of the net in-
crease in the depreciation deduction reported as an

used portion of the credit may be carried forward to
the following year or years for a period not to exceed

20 years.

4. Recapture. The credit allowed under this sec-
tion must be fully recaptured to the extent claimed by

addition to income for the taxable year under sec-

the taxpayer if the property forming the basis of the

tion 5200-A, subsection 1, paragraph CC, sub-

credit is not used in the State for the entire 12-month

paragraph (1) with respect to that property, except

period following the date it is placed in service in the

for excluded property under subsection 2; or

B. An individual is allowed a credit against the
taxes imposed by this Part in an amount equal to:

(1) For taxable years beginning in 2015, 8%

State. The credit must be recaptured by filing an
amended return in accordance with section 5227-A for
the tax year in which that property was used to calcu-
late the credit under this section. The amended return
must _reflect the credit disallowed and the income

of the amount of the net increase in the de-

modifications required by section 5122, subsection 1,

preciation deduction reported as an addition

paragraph KK and section 5200-A, subsection 1, para-

to income for the taxable year under section

graph CC with respect to that property.

5122, subsection 1, paragraph KK, subpara-
graph (1) with respect to that property, except
for excluded property under subsection 2; and

(2) For taxable years beginning on or after
January 1, 2016, 7% of the amount of the net
increase in the depreciation deduction re-
ported as an addition to income for the tax-
able year under section 5122, subsection 1,
paragraph KK, subparagraph (1) with respect
to that property, except for excluded property
under subsection 2.

2. Certain property excluded. The following
property is not eligible for the credit under this sec-
tion:

A. Property owned by a public utility as defined
by Title 35-A, section 102, subsection 13;

B. Property owned by a person that provides ra-
dio paging services as defined by Title 35-A, sec-
tion 102, subsection 15;

C. Property owned by a person that provides mo-
bile telecommunications services as defined by
Title 35-A, section 102, subsection 9-A;

D. Property owned by a cable television company
as defined by Title 30-A, section 2001, subsection
2;

E. Property owned by a person that provides
satellite-based direct television broadcast services;

F. Property owned by a person that provides mul-
tichannel, multipoint television distribution ser-
vices; and

Sec. A-16. Application. That section of this
Part that amends the Maine Revised Statutes, Title 36,
section 111, subsection 1-A applies to tax years begin-
ning on or after January 1, 2015 and to any prior tax
years as specifically provided by the United States
Internal Revenue Code of 1986 and amendments to
that Code as of December 31, 2015. That section of
this Part that repeals the Maine Revised Statutes, Title
36, section 5122, subsection 1, paragraph Q applies to
tax years beginning on or after January 1, 2016.

PART B

Sec. B-1. Transfer from tax relief fund.
The State Controller shall transfer $9,535,933 from the
Tax Relief Fund for Maine Residents established in
the Maine Revised Statutes, Title 5, section 1518-A to
the unappropriated surplus of the General Fund no
later June 30, 2016.

PART C

Sec. C-1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Veterans Tax Reimbursement 0407
Initiative: Adjusts funding based on projected needs.

GENERAL FUND 2015-16 2016-17
All Other ($15,000) $0
GENERAL FUND TOTAL ($15,000) $0
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ADMINISTRATIVE AND
FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2015-16 2016-17
GENERAL FUND ($15,000) $0

DEPARTMENT TOTAL - ($15,000) $0

ALL FUNDS

TREASURER OF STATE, OFFICE OF
Debt Service - Treasury 0021
Initiative: Reduces funding for debt service costs.

GENERAL FUND 2015-16 2016-17
All Other ($6,113,120) $0

GENERAL FUND TOTAL ($6,113,120) $0

TREASURER OF STATE,

OFFICE OF

DEPARTMENT TOTALS 2015-16 2016-17
GENERAL FUND ($6,113,120) $0

DEPARTMENT TOTAL - ($6,113,120) $0

ALL FUNDS

SECTION TOTALS 2015-16 2016-17
GENERAL FUND ($6,128,120) $0

SECTION TOTAL - ALL ($6,128,120) $0

FUNDS

PART D

Sec. D-1. Transfers from available fiscal
%/)ear 2015-16 Other Special Revenue Funds
alances within the Department of Environ-
mental Protection to General Fund. Notwith-
standing any other provision of law, at the close of
fiscal year 2015-16, the State Controller shall transfer
$194,312 from available balances in Other Special
Revenue Funds accounts within the Department of
Environmental Protection to the General Fund unap-
propriated surplus. On or before June 30, 2016, the
Commissioner of Environmental Protection shall de-
termine from which accounts the funds must be trans-
ferred so that the sum equals $194,312 and notify the
State Controller and the Joint Standing Committee on
Appropriations and Financial Affairs of the amounts to
be transferred from each account.
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PART E

Sec. E-1. Personal Services savings; trans-
fer to General Fund revenue. Notwithstanding
the Maine Revised Statutes, Title 5, section 1582, sub-
section 4 or any other provision of law, the State Con-
troller shall transfer the first $6,750,000 of unex-
pended Personal Services appropriations that would
otherwise lapse to the General Fund Salary Plan pro-
gram in the Department of Administrative and Finan-
cial Services to the unappropriated surplus of the Gen-
eral Fund at the close of fiscal year 2015-16.

Sec. E-2. General Fund Salary Plan;
transfer to General Fund revenue. Notwith-
standing any other provision of law, the State Control-
ler shall transfer up to $6,750,000 from the General
Fund Salary Plan program in the Department of Ad-
ministrative and Financial Services to the unappropri-
ated surplus of the General Fund at the close of fiscal
year 2015-16 in the event that the total savings in sec-
tion 1 of this Part are not achieved.

PART F

Sec. F-1. Personal Services savings; trans-
fer to General Fund revenue. Notwithstanding
the Maine Revised Statutes, Title 5, section 1582, sub-
section 4 or any other provision of law, the State Con-
troller shall transfer the first $6,750,000 of unex-
pended Personal Services appropriations that would
otherwise lapse to the General Fund Salary Plan pro-
gram in the Department of Administrative and Finan-
cial Services to the unappropriated surplus of the Gen-
eral Fund at the close of fiscal year 2016-17.

Sec. F-2. General Fund Salary Plan;
transfer to General Fund revenue. Notwith-
standing any other provision of law, the State Control-
ler shall transfer up to $6,750,000 from the General
Fund Salary Plan program in the Department of Ad-
ministrative and Financial Services to the unappropri-
ated surplus of the General Fund at the close of fiscal
year 2016-17 in the event that the total savings in sec-
tion 1 of this Part are not achieved.

PART G

Sec. G-1. Transfer to General Fund unap-
propriated surplus; K-12 Essential Programs
and Services, Other Special Revenue Funds
account. Notwithstanding any other provision of
law, the State Controller shall transfer $767,507 from
the K-12 Essential Programs and Services, Other Spe-
cial Revenue Funds account in the Department of Edu-
cation to the General Fund unappropriated surplus no
later than June 30, 2016.

Sec. G-2. Transfer to General Fund unap-
propriated surplus; K-12 Essential Programs
and Services, Other Special Revenue Funds
account. Notwithstanding any other provision of
law, the State Controller shall transfer $711,355 from
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the K-12 Essential Programs and Services, Other Spe-
cial Revenue Funds account in the Department of Edu-
cation to the General Fund unappropriated surplus no
later than June 30, 2017.

PARTH

Sec. H-1. PL 2015, c. 267, Part T is re-

pealed.

Sec. H-2. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Fund for Efficient Delivery of Local and Regional
Services - Administration Z047

Initiative: Reduces funding by $750,000 in each year
of the 2016-2017 biennium.

PUBLIC LAW, C. 389

PART K

Sec. K-1. Transfer from Audit Recovery,
Other Special Revenue Funds. The State Control-
ler shall transfer $151,331 from the Other Special
Revenue Funds audit recovery account established in
the Maine Revised Statutes, Title 5, section 1622 to
the unappropriated surplus of the General Fund no
later June 30, 2016.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 10, 2016.

OTHER SPECIAL 2015-16 2016-17
REVENUE FUNDS

All Other ($750,000) ($750,000)
OTHER SPECIAL ($750,000) ($750,000)

REVENUE FUNDS TOTAL

PART I

Sec. I-1. PL 2015, c. 267, Part PP is re-
pealed.

Sec. 1-2. Appropriations and allocations.
The following appropriations and allocations are
made.

EDUCATION, DEPARTMENT OF

Fund for the Efficient Delivery of Educational Ser-
vices Z005

Initiative: Eliminates one-time funding for consolida-
tion of school administrative units.

OTHER SPECIAL 2015-16 2016-17
REVENUE FUNDS
All Other ($750,000) ($750,000)
OTHER SPECIAL ($750,000) ($750,000)
REVENUE FUNDS TOTAL
PART J

Sec. J-1. Transfer; Dirigo Health Fund;
General Fund. Notwithstanding any other provision
of law, the State Controller shall transfer $300,000 by
June 30, 2016 from the Dirigo Health Fund to the
General Fund unappropriated surplus.

CHAPTER 389
H.P. 1117 - L.D. 1641

An Act To Establish a
Commission To Reform
Public Education Funding and
Improve Student
Performance in Maine and
Make Supplemental
Appropriations and
Allocations for the
Expenditures of the
Department of Education and
To Change Certain
Provisions of the Law
Necessary to the Proper
Operations of Government for
the Fiscal Year Ending
June 30, 2017

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, costs for providing public education
have increased at an alarming rate despite declining
student populations and without significant improve-
ment in student outcomes, requiring immediate atten-
tion to address the underlying condition and its conse-
guences; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Commissioner of Education to
convene commission. The Commissioner of Edu-
cation or the commissioner's designee, referred to in
this Part as "the commissioner," shall convene, no later
than May 1, 2016, a commission to reform public edu-
cation funding and improve student performance in the
State.

1. Members. The commissioner shall invite to
serve as members of the commission:

A. The Governor or the Governor's designee;

B. A representative of the Department of Educa-
tion, appointed by the Governor, who shall serve
as chair of the commission;

C. Notwithstanding Joint Rule 353, the following
4 members of the Legislature:

(1) The member of the Legislature who is serv-
ing as the Senate Majority Leader or that
leader's designee, who must be a member on
the Legislative Council;

(2) The member of the Legislature who is serv-
ing as the Senate Minority Leader or that
leader's designee, who must be a member on
the Legislative Council,

(3) The member of the Legislature who is serv-
ing as the House Majority Leader or that
leader's designee, who must be a member on
the Legislative Council; and

(4) The member of the Legislature who is serv-
ing as the House Minority Leader or that
leader's designee, who must be a member on
the Legislative Council,

D. A person who is serving on the State Board of
Education, designated by the chair of the State
Board of Education;

E. A person who was named Maine Teacher of
the Year on or after January 1, 2006, designated
by the Maine Education Association;

F. A person who is serving on the Maine Charter
School Commission established in the Maine Re-
vised Statutes, Title 5, section 12004-G, subsec-
tion 10-D, designated by the chair of the Maine
Charter School Commission;

G. A person who is a teacher or administrator at
one of the State's career and technical education
centers, designated by Maine Administrators of
Career and Technical Education;
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H. A person designated by the Maine School
Management Association;

I. The Chancellor of the University of Maine Sys-
tem or the chancellor's designee;

J. The President of the Maine Community Col-
lege System or the president's designee; and

K. Two members of the public, appointed by the
Governor, at least one of whom has prior work
experience in a municipal management role.

2. Vacancies; quorum. In the event of a va-
cancy on the commission, the commissioner shall se-
lect a replacement member in the same manner as the
original selection set forth in subsection 1. A quorum
consists of a majority of the nonvacant seats on the
commission.

3. Meetings; duties. The commission shall meet
at least 6 times each year in 2016 and in 2017. In order
to identify solutions to lower the cost of public educa-
tion and improve student performance, the commis-
sion shall collect and analyze data from all public sec-
ondary and postsecondary education units in the State
that receive state funding. In conducting its review and
analysis, the commission may:

A. Evaluate the success and shortcomings of the
current funding formula for kindergarten to grade
12 education and propose changes to improve the
funding formula;

B. Identify the causes of increased per-pupil edu-
cation costs and develop proposals to help local
school districts contain increasing costs;

C. Examine the State's special education spend-
ing, including its impact on school administrative
units, and develop proposals to ensure the State's
special education spending addresses the State's
needs;

D. Identify trends and disparities across the State
in student performance in kindergarten to grade
12 and develop recommendations for improve-
ment;

E. ldentify best practices for integrating technol-
ogy into teaching and learning and develop pro-
posals for statewide implementation of the best
practices;

F. Review the existing laws governing the pro-
cess of school administrative unit consolidation
and withdrawal and identify improvements that
will help lower costs and improve outcomes for
school administrative units;

G. Evaluate teacher compensation throughout the
State for adequacy and competitiveness and pro-
pose changes, as necessary;

H. Identify state and federal mandates for school
administrative units that result in increased cost to
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local property tax payers and propose options for
how these mandates might be addressed;

I. Assist school board and municipal leaders in
identifying opportunities to leverage state or re-
gional resources in order to reduce local costs;

J. Review the use of federal funds by school ad-
ministrative units and identify challenges associ-
ated with requirements of those funding sources;

K. Examine the preparedness of students in the
State to matriculate to the University of Maine
System and the Maine Community College Sys-
tem and develop proposals to enhance the ability
of public education from kindergarten to higher
education to prepare students in the State for the
modern workforce;

L. Evaluate the adequacy and effectiveness of
state funding provided to the Maine Community
College System and the University of Maine Sys-
tem, the financial needs of each system and each
system's tuition rates in order to develop a long-
term strategy for the financial sustainability of
each system;

M. Identify opportunities to partner with the pri-
vate sector and private philanthropic organizations
to identify opportunities to access additional re-
sources to reduce the cost of public education and
improve student performance in the State; and

N. ldentify and evaluate additional issues that the
commission determines might reduce the cost of
education and improve student performance.

4. Staff assistance; funding. The Department of
Education shall provide necessary staffing services to
the commission. Funding for the commission must be
provided from existing resources of the Department of
Education.

5. Report; legislation. By January 10, 2017 and
January 10, 2018, the commissioner shall submit to the
Governor and the joint standing committee of the Leg-
islature having jurisdiction over education matters a
report of the commission that includes findings and
recommendations for action to reform public educa-
tion funding and improve student performance in the
State. Notwithstanding Joint Rule 353, upon submis-
sion of each report of the commission, the commis-
sioner is authorized to submit to the Legislature a bill
to implement the commission's recommendations.

6. Expiration of commission. The commission
is authorized until July 31, 2018.

PART B

Sec. B-1. Transfer from General Fund un-
appropriated surplus; general purpose aid for
local schools; fiscal year 2016-17. Notwithstand-
ing any other provision of law, the State Controller
shall transfer $15,000,000 from the General Fund un-
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appropriated surplus to the General Purpose Aid for
Local Schools program, General Fund account within
the Department of Education no later than June 30,
2017. The State Budget Officer, upon approval of the
Governor, shall allot the funds in this Part to the Gen-
eral Purpose Aid for Local Schools program, General
Fund account within the Department of Education by
financial order in fiscal year 2016-17. This transfer is
not considered an adjustment to appropriations.

PART C

Sec. C-1. 20-A MRSA 813007, sub-82, 9D,
as enacted by PL 2011, c. 702, §1, is amended to read:

D. Report and pay no more than $150,000 in fis-
cal year 2012-13, no more than $240,000 in fiscal
year 2013-14 and no more than $335,000 in fiscal
year 2014-15 and each fiscal year thereafter from
fees collected pursuant to subsection 1 to the
Treasurer of State to be credited to the National
Board Certification Salary Supplement Fund,
Other Special Revenue Funds account within the
Department of Education.

Sec. C-2. 20-A MRSA 815671, sub-81-A, as
amended by PL 2015, c. 267, Pt. C, &4, is further
amended to read:

1-A. State funding for kindergarten to grade
12 public education. Beginning in fiscal year 2016-
17 2017-18 and in each fiscal year thereafter until the
state share percentage of the total cost of funding pub-
lic education from kindergarten to grade 12 reaches
55% pursuant to subsection 7, paragraph B, the State
shall increase the state share percentage of the funding
for the cost of essential programs and services by at
least one percentage point per year over the percentage
of the previous year and the department, in allocating
funds, shall make this increase in funding a priority.
For those fiscal years that the funding appropriated or
allocated for the cost of essential programs and ser-
vices is not sufficient to increase the state share per-
centage of the total cost of funding public education
from kindergarten to grade 12 by at least one percent-
age point, no new programs or initiatives may be es-
tablished for kindergarten to grade 12 public education
within the department that would divert funds that
would otherwise be distributed as general purpose aid
for local schools pursuant to subsection 5.

Sec. C-3. 20-A MRSA 815671, sub-87, 1B,
as amended by PL 2015, c. 267, Pt. C, 86, is further
amended to read:

B. The annual targets for the state share percent-
age of the statewide adjusted total cost of the
components of essential programs and services
are as follows.

(1) For fiscal year 2005-06, the target is
52.6%.
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(2) For fiscal year 2006-07, the target is Sec. C-5. 20-A MRSA 815671-A, sub-82,
53.86%. B, as amended by PL 2015, c. 267, Pt. C, 88, is fur-

(3) For fiscal year 2007-08, the target is ther amended to read:

B. For property tax years beginning on or after
April 1, 2005, the commissioner shall calculate
the full-value education mill rate that is required
to raise the statewide total local share. The full-
value education mill rate is calculated for each
fiscal year by dividing the applicable statewide to-
tal local share by the applicable statewide valua-
tion. The full-value education mill rate must de-
cline over the period from fiscal year 2005-06 to
fiscal year 2008-09 and may not exceed 9.0 mills
in fiscal year 2005-06 and may not exceed 8.0
mills in fiscal year 2008-09. The full-value edu-
cation mill rate must be applied according to sec-
tion 15688, subsection 3-A, paragraph A to de-
termine a municipality's local cost share expecta-
tion. Full-value education mill rates must be de-
rived according to the following schedule.

(1) For the 2005 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.4% statewide total local
share in fiscal year 2005-06.

(2) For the 2006 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.14% statewide total local
share in fiscal year 2006-07.

(3) For the 2007 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.49% statewide total local
share in fiscal year 2007-08.

(4) For the 2008 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.48% statewide total local
share in fiscal year 2008-09.

(4-A) For the 2009 property tax year, the
full-value education mill rate is the amount
necessary to result in a 51.07% statewide to-
tal local share in fiscal year 2009-10.

(4-B) For the 2010 property tax year, the
full-value education mill rate is the amount
necessary to result in a 54.16% statewide to-
tal local share in fiscal year 2010-11.

(4-C) For the 2011 property tax year, the
full-value education mill rate is the amount
necessary to result in a 53.98% statewide to-
tal local share in fiscal year 2011-12.

(5) For the 2012 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 54.13% statewide total local
share in fiscal year 2012-13.

(6) For the 2013 property tax year, the full-
value education mill rate is the amount neces-

53.51%.

(4) For fiscal year 2008-09, the target is
52.52%.

(5) For fiscal year 2009-10, the target is
48.93%.

(6) For fiscal year 2010-11, the target is
45.84%.

(7) For fiscal year 2011-12, the target is
46.02%.

(8) For fiscal year 2012-13, the target is
45.87%.

(9) For fiscal year 2013-14, the target is
47.29%.

(10) For fiscal year 2014-15, the target is
46.80%.

(11) For fiscal year 2015-16, the target is
47.54%.

(12) For fiscal year 2016-17, the target is
48.10%.

Sec. C-4. 20-A MRSA §15671, sub-§7, 1C,

as amended by PL 2015, c. 267, Pt. C, §7, is further
amended to read:

C. Beginning in fiscal year 2011-12, the annual
targets for the state share percentage of the total
cost of funding public education from kindergar-
ten to grade 12 including the cost of the compo-
nents of essential programs and services plus the
state contributions to teacher retirement, retired
teachers' health insurance and retired teachers' life
insurance are as follows.

(1) For fiscal year 2011-12, the target is
49.47%.

(2) For fiscal year 2012-13, the target is
49.35%.

(3) For fiscal year 2013-14, the target is
50.44%.

(4) For fiscal year 2014-15, the target is
50.13%.

(5) For fiscal year 2015-16, the target is
50.08%.

(6) For fiscal year 2016-17 and-suceceeding
years, the target is 55% 50.79%.

(7) _For fiscal year 2017-18 and succeeding
years, the target is 55%.
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sary to result in a 52.71% statewide total local
share in fiscal year 2013-14.

(7) For the 2014 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 53.20% statewide total local
share in fiscal year 2014-15.

(8) For the 2015 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 52.46% statewide total local
share in fiscal year 2015-16.

(9) For the 2016 property tax year angd-sub-
sequent—tax—years, the full-value education
mill rate is the amount necessary to result in a
45% 51.90% statewide total local share in fis-
cal year 2016-17 and-after.

(10) For the 2017 property tax year and sub-
sequent tax years, the full-value education
mill rate is the amount necessary to result in a
45% statewide total local share in fiscal year
2017-18 and after.

Sec. C-6. 20-A MRSA §15686-A, sub-83, as
enacted by PL 2005, c. 519, Pt. AAAA, 812, is
amended to read:

3. Components to be reviewed beginning in
fiscal years 2008-09 and 2016-17. Beginning in fis-
cal year 2008-09, and at least every 3 years thereafter,
the commissioner, using information provided by a
statewide education policy research institute, shall
review the essential programs and services profes-
sional development, student assessment, technology,
leadership support, cocurricular and extra-curricular
activities and, supplies and equipment and, beginning
in fiscal year 2016-17, charter school components un-
der this chapter and shall submit to the joint standing
committee of the Legislature having jurisdiction over
education matters any recommended changes for legis-
lative action.

Sec. C-7. 20-A MRSA 815689, sub-81, 1B,
as amended by PL 2013, c. 368, Pt. C, 8§13, is further
amended to read:

B. The school administrative unit's special educa-
tion costs as calculated pursuant to section
15681-A, subsection 2 multiplied by the following
transition percentages:

(1) In fiscal year 2005-06, 84%;
(2) In fiscal year 2006-07, 84%;
(3) Infiscal year 2007-08, 84%;
(4) Infiscal year 2008-09, 45%;

(5) In fiscal year 2009-10, 40% including
funds provided under Title XIV of the State
Fiscal Stabilization Fund of the American
Recovery and Reinvestment Act of 2009;
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(6) In fiscal year 2010-11, 35% including
funds provided under Title XIV of the State
Fiscal Stabilization Fund of the American
Recovery and Reinvestment Act of 2009;

(7) In fiscal year 2011-12, 30%;
(8) In fiscal year 2012-13, 30%;
(9) In fiscal year 2013-14, 35%; and

(10) In fiscal year 2014-15 and-succeeding
years, 30%s:;

(11) In fiscal year 2015-16, 30%;
(12) In fiscal year 2016-17, 30%;
(13) In fiscal year 2017-18, 35%;
(14) In fiscal year 2018-19, 40%;
(15) In fiscal year 2019-20, 45%; and

(16) In fiscal year 2020-21 and succeeding
years, 50%.

Sec. C-8. 20-A MRSA 815689-C, sub-81, as
amended by PL 2009, c. 275, 81, is further amended to
read:

1. Annual recommendation. Prior to December
15th January 20th of each fiscal year, the commis-
sioner, with the approval of the state board, shall rec-
ommend to the Governor and the Department of Ad-
ministrative and Financial Services, Bureau of the
Budget the funding levels that the commissioner rec-
ommends for the purposes of this chapter. Beginning
with the recommendations due in 2009, the commis-
sioner’s annual recommendations must be in the form
and manner described in subsection 4.

Sec. C-9. 20-A MRSA 815690, sub-§1, §C,
as amended by PL 2007, c. 539, Pt. C, §15, is further
amended to read:

C. The state share of the total cost of funding
public education from kindergarten to grade 12 as
described in section 15688, excluding state-
funded debt service for each school administrative
unit, is limited to the same proportion as the local
school administrative unit raises of its required
contribution to the total cost of education as de-
scribed in section 15688, excluding state-funded
debt service costs. Forschooladministrative-units

that-annually-demenstrate-savings-by-purchasing
i i i i i H
WWW. I o oY
Sec. C-10. 20-A MRSA 815905, sub-81,
TA, as amended by PL 2015, c. 267, Pt. C, 815, is
further amended to read:

A. The state board may approve projects as long
as no project approval will cause debt service
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costs, as defined in section 15672, subsection 2-A,
paragraph A and pursuant to Resolve 2007, chap-
ter 223, section 4, to exceed the maximum limits
specified in Table 1 in subsequent fiscal years.

Table 1

Major Capital Integrated, Consoli-
dated Secondary and

Postsecondary Project

Fiscal year Maximum Debt Maximum Debt Service
Service Limit Limit

1990 $ 48,000,000

1991 $ 57,000,000

1992 $ 65,000,000

1993 $ 67,000,000

1994 $ 67,000,000

1995 $ 67,000,000

1996 $ 67,000,000

1997 $ 67,000,000

1998 $ 67,000,000

1999 $ 69,000,000

2000 $ 72,000,000

2001 $ 74,000,000

2002 $ 74,000,000

2003 $ 80,000,000

2004 $ 80,000,000

2005 $ 84,000,000

2006 $ 90,000,000

2007 $ 96,000,000

2008 $100,000,000

2009 $104,000,000

2010 $108,000,000

2011 $126,000,000

2012 $116,000,000

2013 $116,000,000

2014 $126,000,000 $10,000,000
2015 $126,000,000 $10,000,000
2016 $126,000,000 $10,000,000
2017 $126,000,000 $10,000,000
2018 $126,000,000 $10,000,000
2019 $126,000,000 $10,000,000

Sec. C-11. Mill expectation. The mill expec-
tation pursuant to the Maine Revised Statutes, Title
20-A, section 15671-A for fiscal year 2016-17 is 8.30.

Sec. C-12. Total cost of funding public
education from kindergarten to grade 12. The
total cost of funding public education from kindergar-
ten to grade 12 for fiscal year 2016-17 is as follows:
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Total Operating Allocation

Total operating allocation pursuant to
the Maine Revised Statutes, Title 20-A,
section 15683 and total other subsidi-
zable costs pursuant to Title 20-A, sec-
tion 15681-A

Total Debt Service Allocation

Total debt service allocation pursuant to
the Maine Revised Statutes, Title 20-A,
section 15683-A

Enhancing Student Performance and
Opportunity

Total Adjustments and Miscellaneous
Costs

Total adjustments and miscellaneous
costs pursuant to the Maine Revised
Statutes, Title 20-A, sections 15689 and
15689-A

Total Normal Cost of Teacher
Retirement

Total Cost of Funding Public Education
from Kindergarten to Grade 12

Total cost of funding public education
from kindergarten to grade 12 for fiscal
year 2016-17 pursuant to the Maine
Revised Statutes, Title 20-A, chapter
606-B

Total cost of the state contribution to
teacher retirement, teacher retirement
health insurance and teacher retirement
life insurance for fiscal year 2016-17
pursuant to the Maine Revised Statutes,
Title 5, chapters 421 and 423 excluding
the normal cost of teacher retirement

Adjustment pursuant to the Maine Re-
vised Statutes, Title 20-A, section
15683, subsection 2

Total cost of funding public education
from kindergarten to grade 12
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TOTAL

$1,882,494,984

$88,428,148

$4,397,105

$67,138,019

$38,357,583

$2,080,815,839

$156,985,489

$42,200,635

$2,280,001,963
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Sec. C-13. Local and state contributions to
total cost of funding public education from
kindergarten to grade 12. The local contribution
and the state contribution appropriation provided for
general purpose aid for local schools for the fiscal year
beginning July 1, 2016 and ending June 30, 2017 is
calculated as follows:

2016-17
LOCAL

2016-17
STATE

Local and State
Contributions to the Total
Cost of Funding Public
Education from
Kindergarten to Grade 12

Local and state contri-
butions to the total cost
of funding public edu-
cation from kindergar-
ten to grade 12 pursuant
to the Maine Revised
Statutes, Title 20-A,
section 15683, subject
to statewide distribu-
tions required by law

$1,079,854,324 $1,000,961,515

State contribution to the
total cost of teacher re-
tirement, teacher re-
tirement health insur-
ance and teacher re-
tirement life insurance
for fiscal year 2016-17
pursuant to the Maine
Revised Statutes, Title
5, chapters 421 and 423

$156,985,489

State contribution to the
total cost of funding
public education from
kindergarten to grade
12

$1,157,947,004

Sec. C-14. Authorization of payments. If
the State's continued obligation for any individual
component contained in those sections of this Part that
set the total cost of funding public education from kin-
dergarten to grade 12 and the local and state contribu-
tions for that purpose exceeds the level of funding
provided for that component, any unexpended bal-
ances occurring in other programs may be applied to
avoid proration of payments for any individual com-
ponent. Any unexpended balances from this Part may
not lapse but must be carried forward for the same
purpose.

Sec. C-15. Limit of State's obligation.
Those sections of this Part that set the total cost of
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funding public education from kindergarten to grade
12 and the local and state contributions for that pur-
pose may not be construed to require the State to pro-
vide payments that exceed the appropriation of funds
for general purpose aid for local schools for the fiscal
year beginning July 1, 2016 and ending June 30, 2017.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 10, 2016.

CHAPTER 390
S.P. 607 - L.D. 1551

An Act To Make Additional
Technical Changes to Recently
Enacted Tax Legislation

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, certain tax laws need to be updated
before the 90-day period expires to ensure the timely
preparation and publication of tax administration guid-
ance to taxpayers for tax periods beginning in 2015
and 2016; and

Whereas, legislative action is immediately nec-
essary to ensure timely and efficient administration of
the state income and sales taxes; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81518-A, sub-81-A, as en-
acted by PL 2011, c. 692, 81, is amended to read:

1-A. Implementation. By September 1, 2014
2016 and annually thereafter, if-the-State-Controller
- I banefi A ha i

thraaker F \or Title 36, 907
been-fullyfunded; the State Controller shall inform the

State Tax Assessor of the amount available in the fund
for the purposes of subsection 1.

A. By November 1st annually, the State Tax As-
sessor shall calculate the amount by which the in-
come tax rates under Title 36, section 5111, sub-
sections 1-C-2-C-and-3-C 1-F, 2-F and 3-F may
be reduced during the subsequent tax year using
the amount available from the fund. Bracket rate
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reductions must be a minimum of 0.2 percentage
points in the first year in which reductions are
made and a minimum of 0.1 percentage points in
subsequent years. If sufficient funds are not avail-
able to pay for the minimum reduction, a rate re-
duction may not be made until the amount in the
fund is sufficient to pay for the reduction. When
the amount is sufficient to pay for the reduction,
the reduction must first be applied equally to each
bracket under Title 36, section 5111, subsections
1-C2-Cand3-C 1-F 2-F and 3-F until the lower
bracket reaches 4%. Funds available from the
fund in subsequent years must be applied to re-
duce the higher bracket rates until there is a single
bracket with a rate of 4%, after which future tax
relief may be identified.

B. The State Tax Assessor shall provide public
notice of new bracket rates calculated under this
subsection by November 15th annually.

C. New bracket rates calculated under this sub-
section apply beginning with tax years that begin
on or after January 1st of the calendar year fol-
lowing the determinations made under this sub-
section.

Sec. 2. 36 MRSA 8683, sub-883 and 4, as
amended by PL 2015, c. 267, Pt. J, 82, are further
amended to read:

3. Effect on state valuation. Fifty-percent For
property tax years beginning before April 1, 2017,
50% of the just value of all the homestead exemptions

under subsection-1-and—for additional-exemptions—h-
der-subsection-1-B-50%-of-the-just-value-of-the-ex-

emphions—forproperty o years—beginming—Apri—L
2016-and-75% this subchapter must be included in the
annual determination of state valuation under sections
208 and 305. For property tax years beginning on or
after April 1, 2017, 62.5% of the just value of all the
homestead exemptions

years under this subchapter must be included in the
annual determination of state valuation under sections
208 and 305.

4. Property tax rate. For property
tax years beginning before April 1, 2017, 50% of the
just value of all the homestead exemptions under sub-
+5% this subchapter must be included in the total mu-
nicipal valuation used to determine the municipal tax
rate. For property tax years beginning on or after
April 1, 2017, 62.5% of the just value of all the home-
stead exemptions
under_this subchapter must be included in the total
municipal valuation used to determine the municipal
tax rate. The municipal tax rate as finally determined
may be applied to only the taxable portion of each
homestead qualified for that tax year.
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Sec. 3. 36 MRSA §685, sub-82, TA, as en-
acted by PL 2015, c. 267, Pt. J, 84, is amended to read:

A. Fifty-pereent For property tax years beginning
before April 1, 2017, 50% of the taxes lost by rea-
son of the exemptions under section 683, subsee-
tien subsections 1 and 1-B; and

Sec. 4. 36 MRSA 8685, sub-82, 1B, as en-
acted by PL 2015, c. 267, Pt. J, 84, is repealed and the
following enacted in its place:

B. For property tax years beginning on or after
April 1, 2017, 62.5% of the taxes lost by reason of
the exemptions under section 683, subsections 1
and 1-B.

Sec. 5. 36 MRSA 81752, sub-811, 1B, as re-
pealed and replaced by PL 2013, c. 156, 81, is
amended to read:

B. "Retail sale" does not include:
(1) Any casual sale;

(2) Any sale by a personal representative in
the settlement of an estate unless the sale is
made through a retailer or the sale is made in
the continuation or operation of a business;

(3) The sale, to a person engaged in the busi-
ness of renting automobiles, of automobiles,
integral parts of automobiles or accessories to
automobiles, for rental or for use in an auto-
mobile rented for a period of less than one
year. For the purposes of this subparagraph,
"automobile" includes a pickup truck or van
with a gross vehicle weight of less than
26,000 pounds;

(4) The sale, to a person engaged in the busi-
ness of renting video media and video equip-
ment, of video media or video equipment for
rental;

(5) The sale, to a person engaged in the busi-
ness of renting or leasing automobiles, of
automobiles for rental or lease for one year or
more;

(6) The sale, to a person engaged in the busi-
ness of providing cable or satellite television
services or satellite radio services, of associ-
ated equipment for rental or lease to subscrib-
ers in conjunction with a sale of extended ca-
ble or extended satellite television services or
satellite radio services;

(7) The sale, to a person engaged in the busi-
ness of renting furniture or audio media and
audio equipment, of furniture, audio media or
audio equipment for rental pursuant to a
rental-purchase agreement as defined in Title
9-A, section 11-105;
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(8) The sale of loaner vehicles to a new vehi-
cle dealer licensed as such pursuant to Title
29-A, section 953;

(9) The sale of automobile repair parts used
in the performance of repair services on an
automobile pursuant to an extended service
contract sold on or after September 20, 2007
that entitles the purchaser to specific benefits
in the service of the automobile for a specific
duration;

(10) The sale, to a retailer that has been is-
sued a resale certificate pursuant to section
1754-B, subsection 2-B or 2-C, of tangible
personal property for resale in the form of
tangible personal property, except resale as a
casual sale;

(11) The sale, to a retailer that has been is-
sued a resale certificate pursuant to section
1754-B, subsection 2-B or 2-C, of a taxable
service for resale, except resale as a casual
sale;

(12) The sale, to a retailer that is not required
to register under section 1754-B, of tangible
personal property for resale outside the State
in the form of tangible personal property, ex-
cept resale as a casual sale;

(13) The sale, to a retailer that is not required
to register under section 1754-B, of a taxable
service for resale outside the State, except re-
sale as a casual sale;

(14) The sale of repair parts used in the per-
formance of repair services on telecommuni-
cations equipment as defined in section 2551,
subsection 19 pursuant to an extended service
contract that entitles the purchaser to specific
benefits in the service of the telecommunica-
tions equipment for a specific duration;

(15) The sale of positive airway pressure
equipment and supplies for rental for personal
use to a person engaged in the business of
renting positive airway pressure equipment;

(16) The sale, to a person engaged in the
business of renting or leasing motor homes,
as defined in Title 29-A, section 101, subsec-
tion 40, or camper trailers, of motor homes or
camper trailers for rental; or

(17) The sale of truck repair parts used in the
performance of repair services on a truck pur-
suant to an extended service contract that en-
titles the purchaser to specific benefits in the
service of the truck for a specific duration.

Sec. 6. 36 MRSA 82524, sub-85 is enacted to
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5. Application. Except for the unused credit car-

ried over pursuant to subsection 3, a tax credit is not

allowed under this section for tax years beginning on

or after January 1, 2016.

Sec. 7. 36 MRSA 8§2525-A, sub-84 is enacted

to read:
4. Application. Except

for the unused credit car-

ried over pursuant to subsect

on 3, a tax credit is not

allowed under this section for tax years beginning on

or after January 1, 2016.

Sec. 8. 36 MRSA 85122, sub-82, IM-2, as
enacted by PL 2015, c. 267, Pt. DD, 810, is amended

to read:

M-2. For tax years beginning on or after January

1, 2016:

(1) For each individual who is a primary re-
cipient of retirement plan benefits, the reduc-
tion is the sum of:

(8 Excluding military retirement plan
benefits, an amount that is the lesser of

the-aggregate-of retirement-plan-benefits

(i)_The aggregate of retirement plan
benefits under employee retirement
plans or individual retirement ac-
counts included in the individual’s
federal adjusted gross income; and

(ii) _The pension deduction amount
reduced by the total amount of the
individual’s social security benefits
and railroad retirement benefits paid
by the United States, but not less
than $0; and

(b) An amount equal to the aggregate of
retirement benefits under military retire-
ment plans included in the individual’s
federal adjusted gross income; and

(2) For purposes of this paragraph, the fol-
lowing terms have the following meanings.

(@) "Employee retirement plan" means a
state, federal or military retirement plan
or any other retirement benefit plan es-
tablished and maintained by an employer
for the benefit of its employees under the
Code, Section 401(a), Section 403 or
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Section 457(b), except that distributions
made pursuant to a Section 457(b) plan
are not eligible for the deduction pro-
vided by this paragraph if they are made
prior to age 55 and are not part of a series
of substantially equal periodic payments
made for the life of the primary recipient
or the joint lives of the primary recipient
and that recipient's designated benefici-
ary.

(b)  "Individual retirement account"”
means an individual retirement account
under Section 408 of the Code, a Roth
IRA under Section 408A of the Code, a
simplified employee pension under Sec-
tion 408(k) of the Code or a simple re-
tirement account for employees under
Section 408(p) of the Code.

(c) "Military retirement plan" means re-
tirement plan benefits received as a result
of service in the active or reserve com-
ponents of the Army, Navy, Air Force,
Marines or Coast Guard.

(d) "Pension deduction amount™ means
$10,000 for-tax-years-beginning-in-2014.

() "Primary recipient” means the indi-
vidual upon whose earnings or contribu-
tions the retirement plan benefits are
based or the surviving spouse of that in-
dividual.

() "Retirement plan benefits" means
employee retirement plan benefits, ex-
cept pick-up contributions for which a
subtraction is allowed under paragraph E,
reported as pension or annuity income
for federal income tax purposes and indi-
vidual retirement account benefits re-
ported as individual retirement account
distributions for federal income tax pur-
poses. "Retirement plan benefits" does
not include distributions that are subject
to the tax imposed by the Code, Section
72(t);

Sec. 9. 36 MRSA 85125, sub-84, as amended
by PL 2013, c. 595, Pt. T, 81 and affected by 82, is
further amended to read:

4. Limitation. The total itemized deductions
from Maine adjusted gross income claimed on a return
may not exceed $27,500 $28,350, except the limitation
does not apply to medical and dental expenses in-
cluded in an individual's itemized deductions from
federal adjusted gross income.

Sec. 10. 36 MRSA 85402, sub-81, as
amended by PL 2013, c. 368, Pt. Q, 89, is further
amended to read:
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1. Chained Consumer Price Index. "Chained
Consumer Price Index" means the average over a 12-
month period of the most recently published Chained
Consumer Price Index, not seasonally adjusted, pub-
lished monthly by the Bureau of Labor Statistics,
United States Department of Labor designated as the
"Chained Consumer Price Index for All Urban Con-
sumers-United States City Average:" as of the date the
assessor determines the cost-of-living adjustment pur-
suant to section 5403.

Sec. 11. Application. That section of this Act
that amends the Maine Revised Statutes, Title 36, sec-
tion 5125, subsection 4 applies to tax years beginning
on or after January 1, 2015.

Sec. 12. Retroactivity. That section of this
Act that amends the Maine Revised Statutes, Title 36,
section 5402, subsection 1 applies retroactively to June
30, 2015.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 10, 2016.

CHAPTER 391
H.P. 1025 - L.D. 1502

An Act To Provide Flexibility
in the Administration of the
Elver Fishery

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation changes the length of
the elver fishing season and eliminates certain limita-
tions on elver fishing; and

Whereas, to provide clarity to the Department of
Marine Resources and holders of elver fishing licenses
prior to the start of the elver fishing season, which will
begin in March, this legislation needs to take effect as
soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86171, sub-83, 1B and
C, as enacted by PL 2015, c. 80, 81, are amended to
read:
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B. An unusually large concentration of fishermen
might deplete the supply of any marine organism;
of

C. Immediate action is necessary to comply with
changes to federal or interstate fisheries manage-
ment plans:; or

Sec. 2. 12 MRSA 86171, sub-83, YD is en-

acted to read:

D. Immediate action is necessary pursuant to sec-
tion 6302-B, subsection 4 to prohibit elver fishing.

Sec. 3. 12 MRSA 86302-A, sub-83, YE, as

repealed and replaced by PL 2013, c. 588, Pt. E, 85, is
amended to read:

E. The Penobscot Nation may not issue to mem-
bers of the nation commercial licenses for the tak-
ing of elvers in any calendar year that exceed the
following limits:

(1) Eight licenses that allow the taking of
elvers with 2 pieces of gear; isti

and

(2) Forty licenses that allow the taking of
elvers with one piece of gear enly—consisting

The commissioner shall by rule allow the Penob-
scot Nation to issue additional commercial li-
censes to members of the nation for the taking of
elvers if the commissioner and the Penobscot Na-
tion determine that elver resources are sufficient
to permit the issuance of new licenses;

Sec. 4. 12 MRSA 86302-A, sub-83, YE-1, as

repealed and replaced by PL 2013, c. 485, 82, is
amended to read:

E-1. The Passamaquoddy Tribe may issue to
members of the tribe commercial licenses for the
taking of elvers i i b
tions: with one piece of gear;

Sec. 5. 12 MRSA 86302-A, sub-83, G, as

enacted by PL 2013, c. 8, 81, is repealed and the fol-
lowing enacted in its place:

G. The Houlton Band of Maliseet Indians or its
agent may not issue to members of the band more
than 16 commercial licenses for the taking of
elvers in any calendar year except that the com-
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missioner shall by rule allow the Houlton Band of
Maliseet Indians or its agent to issue additional
commercial licenses for the taking of elvers to
members of the band if the commissioner deter-
mines that elver resources are sufficient to permit
the issuance of new licenses.

Sec. 6. 12 MRSA 86302-B, sub-82, as en-
acted by PL 2013, c. 485, 83, is repealed and the fol-
lowing enacted in its place:

2. Individual allocations. The following provi-
sions govern the allocation of the quotas established

under subsection 1 to members of each of the federally

recognized Indian tribes.

A. The commissioner may enter into an agree-
ment with a federally recognized Indian tribe in
the State that does not provide for individual allo-
cations of the quota established under subsection
1 to members of that tribe, nation or band. If the
commissioner_enters into an agreement pursuant
to this paragraph, the following provisions apply.

(1) An elver transaction card under section
6305 must be issued to each person to whom
the tribe, nation or band issues a license under
section 6302-A, subsection 3.

(2) The holder of a license issued under sec-
tion 6302-A, subsection 3 must meet the re-
porting requirements established by rule pur-
suant to section 6173.

(3) The gquota established under subsection 1
applies to all elvers taken under licenses is-
sued by the tribe, nation or band under sec-
tion 6302-A, subsection 3.

(4) When the quota established under subsec-
tion 1 is reached, the department shall notify
the tribe, nation or band. When the quota es-
tablished under subsection 1 is reached, the
holder of a license issued by the tribe, nation
or band under section 6302-A, subsection 3
may not thereafter take, possess or sell elvers.
Taking, possessing or selling elvers after the
guota established under subsection 1 is
reached is deemed a violation by the license
holder of the prohibition on fishing in excess
of the person's individual guota in section
6505-A, subsection 3-A.

B. This paragraph governs the allocation of the
guotas established in subsection 1 to members of
a_federally recognized Indian tribe in the State
when the commissioner _has not entered into an
agreement with members of the tribe, nation or
band under paragraph A that applies to members
of that tribe, nation or band.

(1) If there is no agreement under paragraph
A between the commissioner and the Pas-
samaquoddy Tribe, the Passamaquoddy Tribe
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shall allocate to each person to whom it is-
sues a license under section 6302-A, subsec-
tion 3, paragraph E-1 a specific amount of the
guota allocated to the Passamagquoddy Tribe
under _subsection 1, paragraph A and shall
provide documentation to the department of
that allocation for each individual license
holder. The Passamaquoddy Tribe shall allo-
cate all of the quota that it has been allocated
and may not alter any individual allocations
once documentation has been provided to the

department.
(2) _If there is no agreement under paragraph
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documentation has been provided to the de-
partment.

The department shall issue an elver transaction card
under _section 6305 to a person licensed by the Pas-
samaquoddy Tribe under section 6302-A, subsection
3, paragraph E-1, the Penobscot Nation under section
6302-A, subsection 3, paragraph E, the Houlton Band
of Maliseet Indians under section 6302-A, subsection
3, paragraph G or the Aroostook Band of Micmacs
under section 6302-A, subsection 3, paragraph F only
upon receipt of adequate documentation specifying the
individual quota allocated to that person by the tribe,
nation or band under this subsection.

A between the commissioner and the Penob-
scot Nation, the Penobscot Nation shall allo-
cate to each person to whom it issues a li-
cense _under section 6302-A, subsection 3,
paragraph E a specific amount of the quota

Sec. 7. 12 MRSA 86302-B, sub-84 is enacted
to read:

4. Emergency prohibition. The commissioner
may adopt emergency rules to prohibit the Passama-

allocated to the Penobscot Nation under sub-

guoddy Tribe, the Penobscot Nation, the Aroostook

section 1, paragraph B and shall provide

Band of Micmacs or the Houlton Band of Maliseet

documentation to the department of that allo-

Indians from fishing for elvers under a license issued

cation for each individual license holder. The

under this Title if the commissioner finds that the

Penobscot Nation shall allocate all of the

tribe, nation or band has authorized fishing for elvers

guota that it has been allocated and may not

in a way that the commissioner determines will cause

alter_any individual allocations once docu-

the tribe, nation or band to exceed the annual alloca-

mentation _has been provided to the depart-

tion set forth in subsection 1.

ment.

(3) _If there is no agreement under paragraph
A between the commissioner and the Houlton
Band of Maliseet Indians, the Houlton Band
of Maliseet Indians shall allocate to each per-
son to whom it issues a license under section
6302-A, subsection 3, paragraph G a specific
amount of the quota allocated to the Houlton
Band of Maliseet Indians under subsection 1,
paragraph C and shall provide documentation
o _the department of that allocation for each
ndividual license holder. The Houlton Band
of Maliseet Indians shall allocate all of the
guota that it has been allocated and may not
alter any individual allocations once docu-
mentation has been provided to the depart-
ment.

(4) If there is no agreement under paragraph
A between the commissioner and the
Aroostook Band of Micmacs, the Aroostook
Band of Micmacs shall allocate to each per-
son to whom it issues a license under section
6302-A, subsection 3, paragraph F a specific
amount of the quota allocated to the

Sec. 8. 12 MRSA 86505-A, sub-85, as
amended by PL 1999, c. 534, 83, is further amended to
read:

5. Gear. Exceptasprohibited-bysection6575-B;
stbsection-2-B;-a A person issued a license under this
section may utilize one elver fyke net, one Sheldon eel
trap or one dip net to fish for or take elvers without
paying the fee required for a first net or trap pursuant
to section 6505-B. A license issued under this section
must identify the number and types of nets that the
license holder may use pursuant to this section and,
section 6505-B and section 6575-B.

Sec. 9. 12 MRSA 86575, sub-81, as amended
by PL 1999, c. 7, 87, is further amended to read:

1. Open season. It is unlawful for a person to
fish for or take elvers within the waters of the State
except during the open season from noon on March
22nd to noon on May-31st June 7th.

Sec. 10. 12 MRSA 86575, sub-81-A is en-
acted to read:

1-A. Federally recognized Indian tribes; viola-
tion. It is unlawful for a person to fish for or take

Aroostook Band of Micmacs under subsec-

elvers in violation of rules adopted by the commis-

tion 1, paragraph D and shall provide docu-

sioner under section 6302-B, subsection 4.

mentation to the department of that allocation
for _each individual license holder. The
Aroostook Band of Micmacs shall allocate all
of the quota that it has been allocated and
may not alter any individual allocations once

Sec. 11. 12 MRSA 86575-A, as amended by
PL 2013, c. 468, 826, is repealed.

Sec. 12. 12 MRSA 8§6575-B, sub-82-B, as
amended by PL 2005, c. 533, 83, is further amended to
read:
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2-B. Type and amount of gear. It is unlawful
for a person to immerse elver fishing gear other than
the types and amounts i i
section listed on the person's license pursuant to sec-
tion 6505-A, subsection 5. A person may not immerse
an_amount of elver fishing gear that exceeds the
amount of elver fishing gear listed on the person's li-
cense for the previous elver fishing season. A person
may elect which types of gear are listed on the person's
license prior to the issuance of the license for that
elver fishing season. The commissioner may adopt
rules to implement this subsection. Rules adopted pur-
suant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

| vor fichin i

use-an-elver-dip-net:
Sec. 13. 12 MRSA 86575-B, sub-88, as en-
acted by PL 2013, c. 468, 827, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2016.

CHAPTER 392
H.P. 1004 - L.D. 1463

An Act To Allow Members of
the State Employee and
Teacher Retirement Program
To Reapply for Disability
Retirement Benefits after
Denial and To Direct the Board
of Trustees of the Maine Public
Employees Retirement System
To Explore the Feasibility of
Offering Long-term Disability
Insurance Coverage

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 817925, as amended by PL
1995, c. 643, 889 and 10, is further amended to read:

§17925. Application
1. Written application. Fhe In order to receive
a_benefit under this article, a person must apply in

PUBLIC LAW, C. 392

writing to the executive director in the format speci-
fied by the executive director.

A. The executive director shall obtain medical
consultation on each applicant for disability in ac-
cordance with related rules established by the
board, which must include provisions indicating
when a case must be reviewed by a medical board
and when alternative means of medical consulta-
tion are acceptable. Rules adopted pursuant to
this paragraph are routine technical rules as de-
fined in chapter 375, subchapter H-A 2-A.
Whether provided by the medical board or by an
alternative means, medical consultation obtained
by the executive director must be objective and be
provided by a physician or physicians qualified to
review the case by specialty or experience and to
whom the applicant is not known.

2. Workers' compensation. If the incapacity
upon which the application is based is a result of an
injury or accident received in the line of duty, the ap-
plication must include proof that the member has made
application for benefits under the workers' compensa-
tion laws:.

3. Social security. If the employment for which
creditable service with the employer is allowed was
also covered under the United States Social Security
Act, the application must include proof that the mem-
ber has made application for benefits under this Act;
and.

4. Approval. The written application shalt must
be approved by the executive director upon finding
that the member has met the requirements of section
17924,

5. Reapplication. A member who has had a dis-
ability retirement benefit application denied may file a
new application based on the same medical conditions
only if that member has had a bona fide return to ser-
vice with an employer whose employees are covered
by this article or chapter 425, subchapter 5, article
3-A. If the executive director finds that the member
has met the requirements of section 17924, the new
application must be approved notwithstanding the ear-
lier denial.

Sec. 2. 5 MRSA §18525, sub-85 is enacted to
read:

5. Reapplication. A member who has had a dis-
ability retirement benefit application denied may file a
new application based on the same medical conditions
only if that member has had a bona fide return to ser-
vice with an employer whose employees are covered
by this article or chapter 423, subchapter 5, article
3-A. If the executive director finds that the member
has met the requirements of section 18524, the new
application must be approved notwithstanding the ear-
lier denial.

1071



PUBLIC LAW, C. 393

Sec. 3. Study. The Maine Public Employees
Retirement System shall conduct a study on the feasi-
bility of procuring and offering long-term disability
insurance, including the means by which the Maine
Public Employees Retirement System would procure
and offer the insurance, the anticipated administrative
burdens and expenses associated with offering the
insurance and any other factors determined relevant by
the Maine Public Employees Retirement System. The
Maine Public Employees Retirement System shall
report the results of its study under this section to-
gether with any recommendations and suggested legis-
lation to the joint standing committee of the Legisla-
ture having jurisdiction over retirement matters no
later than January 4, 2017. The joint standing commit-
tee may report out a bill based on the report to the First
Regular Session of the 128th Legislature.

See title page for effective date.
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section 1832, subsection 13, if the requester's parental
rights with respect to that minor have not been termi-
nated and the state registrar is satisfied as to the iden-
tity of the requester. The state registrar shall, as soon
as possible, designate persons in the Office of Data,
Research and Vital Statistics who may act in the state
registrar's absence or, in case of the state registrar's
disqualification, to carry out the intent of this subsec-
tion. A record of birth, death, fetal death, marriage,
divorce or domestic partner registration may be dis-
closed as necessary for the department to carry out its
responsibilities.

See title page for effective date.

CHAPTER 393
S.P.568 - L.D. 1470

An Act To Amend Maine's
Death Certificate Disclosure
Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82706, sub-85, as amended
by PL 2011, c. 58, 81, is further amended to read:

5. Records disclosed. Certified or noncertified
copies of vital records of a person must be made avail-
able at any reasonable time upon that person's request
or the request of that person's spouse, registered do-
mestic partner, descendant, parent or guardian, grand-
parent, sibling, stepparent, stepchild, aunt, uncle,
niece, nephew, mother-in-law, father-in-law, personal
representative or that person's duly designated attorney
or agent or attorney for an agent designated by that
person or by a court having jurisdiction over that per-
son whether the request be made in person, by mail, by
telephone or otherwise, if the state registrar is satisfied
as to the identity of the requester and, if an attorney or
agent, if the state registrar is satisfied as to the attor-
ney's or agent's authority to act as that person's agent
or attorney. If the agent or attorney has been ap-
pointed by a court of competent jurisdiction, or the
attorney's or agent's appearance for the person is en-
tered therein, the state registrar shall upon request so
ascertain by telephone call to the register, clerk or re-
corder of the court, and this must be deemed sufficient
justification to compel compliance with the request for
the record. Certified or noncertified copies of the
death certificate of a minor's parent must be made
available at any reasonable time upon the request of
that minor's living parent, as defined in Title 19-A,

CHAPTER 394
S.P.386-L.D. 1114

An Act Regarding Sexual
Exploitation of Children

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA §282, sub-81, as
amended by PL 2007, c. 476, §84 and 5, is further
amended to read:

1. A person is guilty of sexual exploitation of a
minor if:

A. Knowing or intending that the conduct will be
photographed, the person intentionally or know-
ingly employs, solicits, entices, persuades; or uses
or—compels another person, not that person's
spouse, who is-ir-fact-a-minoer has not in fact at-
tained 16 years of age, to engage in sexually ex-
plicit conduct, except that it is not a violation of
this paragraph if the other person is 14 or 15 years
of age and the person is less than 5 years older
than the other person. Violation of this paragraph
is a Class B crime;

A-1. Knowing or intending that the conduct will
be photographed, the person intentionally or
knowingly compels or induces by any threat an-
other person, not that person's spouse, who is in
fact a minor, to engage in sexually explicit con-
duct. Violation of this paragraph is a Class B
crime;

B. The person violates paragraph A or A-1 and,
at the time of the offense, the person has one or
more prior convictions under this section or for
engaging in substantially similar conduct to that
contained in this section in another jurisdiction.
Violation of this paragraph is a Class A crime;

C. The person violates paragraph A or A-1 and
the minor has not in fact attained 12 years of age.
Violation of this paragraph is a Class A crime;
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D. Being a parent, legal guardian or other person
having care or custody of another person who is-int

inor has not in fact attained 16 years of
age, that person knowingly or intentionally per-
mits that miner person who has not in fact at-
tained 16 years of age to engage in sexually ex-
plicit conduct, knowing or intending that the con-
duct will be photographed. Violation of this para-
graph is a Class B crime;

E. The person violates paragraph D and, at the
time of the offense, the person has one or more
prior convictions under this section or for engag-
ing in substantially similar conduct to that con-
tained in this section in another jurisdiction. Vio-
lation of this paragraph is a Class A crime; or

F. The person violates paragraph D and the minor
has not in fact attained 12 years of age. Violation
of this paragraph is a Class A crime.

Sec. 2. 17-A MRSA 8282, sub-82, A, as
enacted by PL 2003, c. 711, Pt. B, 812, is amended to
read:

A. A court shall impose upon a person convicted
under subsection 1, paragraph A, A-1 or D a sen-
tencing alternative involving a term of imprison-
ment of at least 5 years.

Sec. 3. 17-A MRSA 8283, sub-81, A, as
enacted by PL 2003, c. 711, Pt. B, 812, is amended to
read:

A. The person intentionally or knowingly dis-
seminates or possesses with intent to disseminate
any book, magazine, newspaper, print, negative,
slide, motion picture, videotape, computer data
file or other mechanically, electronically or
chemically reproduced visual image or material
that depicts any miner person who has not in fact
attained 16 years of age who the person knows or
has reason to know is a miner person under 16
years of age engaging in sexually explicit con-
duct, except that it is not a violation of this para-
graph if the person depicted is 14 or 15 years of
age and the person is less than 5 years older than
the person depicted. Violation of this paragraph is
a Class C crime;

Sec. 4. 17-A MRSA 8284, sub-81, A, as
amended by PL 2011, c. 50, 81, is further amended to
read:

A. Intentionally or knowingly transports, exhib-
its, purchases, possesses or accesses with intent to
view any book, magazine, newspaper, print, nega-
tive, slide, motion picture, computer data file,
videotape or other mechanically, electronically or
chemically reproduced visual image or material
that the person knows or should know depicts an-
other person engaging in sexually explicit con-
duct, and:

PUBLIC LAW, C. 395

(1) The other person has not in fact attained
16 years of age; or

(2) The person knows or has reason to know
that the other person has not attained 16 years
of age.

It is not a violation of this paragraph if the person
depicted is 14 or 15 years of age and the person is
less than 5 years older than the person depicted.

Violation of this paragraph is a Class D crime;

Sec. 5. 17-A MRSA 8§511-A, sub-81, YA, as
enacted by PL 2015, c. 339, 81, is repealed.

See title page for effective date.

CHAPTER 395
H.P. 1005 - L.D. 1464

An Act To Revise the
Educational Personnel
Certification Statutes and To
Direct the Department of
Education To Review
Department Rules Regarding
Educational Personnel
Certification

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86103, first {, as
amended by PL 1999, c. 791, 81, is further amended to
read:

Beginning July 1, 2000, approval, certification,
authorization and renewal under chapters 501 and 502
are subject to the provisions of this section. A person
who has complied with the requirements of this sec-
tion is not required to submit to a subsequent national
criminal history record check unless that person has
not been continuously employed in a position requir-
ing approval, certification or authorization under chap-
ters 501 and 502. A person who has not been continu-
ously employed in such a position is subject to a sub-
sequent national criminal history record check upon
renewal. School vacations are not a break in employ-
ment. Fingerprinting of immediately affected appli-
cants for certification, authorization or renewal, con-
ducting of the needed state and national criminal his-
tory record checks by the State Bureau of ldentifica-
tion and forwarding of the results by the bureau to the
department must begin on September 1, 1999.

Sec. 2. 20-A MRSA 86103, 2nd 1, as
amended by PL 1999, c. 791, 82, is repealed.

Sec. 3. 20-A MRSA 86103, sub-83-A, as
amended by PL 2015, c. 267, Pt. SSS, 81, is further
amended to read:
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3-A. Fees. The Commissioner of Public Safety
shall assess a fee 6f-$55 set annually by the Commis-
sioner of Education for each initial criminal history
record check and $24 a fee set annually by the Com-
missioner of Education for each renewal criminal his-
tory record check required by this section.

Sec. 4. 20-A MRSA 813007, sub-81, as
amended by PL 2005, c. 457, Pt. FF, 81, is repealed
and the following enacted in its place:

1. Fees. The commissioner shall establish and
assess fees for the initial issuance of and the renewa

SECOND REGULAR SESSION - 2015

shortage area. The teacher shortage area is determined
by the commissioner. Rules adopted pursuant to this
subsection are major substantive rules in accordance
with Title 5, chapter 375, subchapter 2-A. Any
amendment to the rules adopted pursuant to this sub-
section that revises the qualifications for a targeted
need area certificate does not apply to a person who
was issued a targeted need area certificate prior to or
during the school year preceding the adoption of revi-
sions to the original rules as long as the holder of the
targeted need area certificate annually completes
within 3 years the required course work and testing as

of teacher, education specialist and administrator cer-
tificates. The commissioner shall, by rule, establish the
following fees and the procedures required to assess
them:

A. Fees for the initial certification process for
those teachers, education specialists and adminis-
trators found eligible and those found ineligible;

B. Renewal fees for each active and inactive
teacher, education specialist and administrator;

C. A fee for each additional evaluation of teacher
endorsements beyond the initial endorsement;

D. A fee for duplicate certificates; and
E. A fee for administrative portfolios.

The department shall annually post the fees estab-
lished by the commissioner for the initial issuance of
and the renewal of teacher, education specialist and
administrator certificates on its publicly accessible
website. The commissioner shall adopt rules to carry
out this subsection. Rules adopted under this subsec-
tion to establish and assess fees for the initial issuance
of and the renewal of teacher, education specialist and
administrator certificates are major substantive rules
pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. 5. 20-A MRSA §13007, sub-82, 9D, as
enacted by PL 2011, c. 702, 81, is amended to read:

D. Report and pay no more than $150,000 in fis-
cal year 2012-13, no more than $240,000 in fiscal
year 2013-14 and no more than $335,000 in fiscal
year 2014-15 and each fiscal year thereafter from
fees collected pursuant to subsection 1 to the
Treasurer of State to be credited to the National
Board Certification Salary Supplement Fund,
Other Special Revenue Funds account within the
Department of Education.

Sec. 6. 20-A MRSA 813011, sub-89, as
amended by PL 2003, c. 445, 81, is further amended to
read:

9. Targeted need area certificate; exception.
The state board shall adopt rules that establish criteria
under which a targeted need area certificate may be
issued. This certificate may be issued only to a person
holding a bachelor's degree and teaching in a teacher

determined by the department for the school year pre-
ceding the adoption of revised rules.

Sec. 7. 20-A MRSA §13011, sub-810, as
amended by PL 2011, c. 635, Pt. B, 83, is further
amended to read:

10. Conditional certificate; transitional en-
dorsement; exception. A conditional certificate is a
certificate for teachers and educational specialists who
have not met all of the requirements for a provisional
or professional certificate. A school administrative
unit may employ a conditionally certified teacher or
educational specialist who is in the process of becom-
ing professionally certified notwithstanding the avail-
ability of provisionally or professionally certified
teachers or educational specialists. Any amendment to
the rules adopted pursuant to this chapter that revises
the qualifications for a conditional certificate or transi-
tional endorsement does not apply to a person who
was issued a conditional certificate or transitional en-
dorsement prior to or during the school year preceding
the adoption of revisions to the rules as long as the
holder of the conditional certificate or transitional en-
dorsement annually completes within 3 years the re-
quired course work and testing as determined by the
department for the school year preceding the adoption
of revised rules.

Sec. 8. 20-A MRSA 813023, sub-86, as en-
acted by PL 2005, c. 457, Pt. FF, §2, is amended to
read:

6. Fees. The commissioner shall assess fees for
authorization under this section. The fee for each ini-
tial educational technician authorization and for re-
newal of an educational technician authorization is
$25 must be set annually by the commissioner.

Sec. 9. Department of Education and State
Board of Education review of educational cer-
tification rules. The Department of Education in
conjunction with the State Board of Education shall
review all department rules regarding certification of
educational personnel and shall submit by January 7,
2017 a report regarding the review to the joint stand-
ing committee of the Legislature having jurisdiction
over education and cultural affairs. The joint standing
committee may report out legislation related to the
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report to the First Regular Session of the 128th Legis-
lature.

See title page for effective date.

CHAPTER 396
S.P.574-L.D. 1476

An Act To Improve the Law
Concerning Carbon Monoxide
Detectors

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect as
soon as possible in order to minimize confusion and
expense for building owners and educational facilities;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 25 MRSA 82468, sub-82, A, as
amended by PL 2015, c. 375, 82 and affected by 85, is
further amended to read:

A. Each unit in any building of multifamily oc-
cupancy; a fraternity house, sorority house or
dormitory that is affiliated with an educational fa-
cility; a children's home, emergency children's
shelter, children's residential care facility, shelter
for homeless children or specialized children's
home as defined in Title 22, section 8101; or a ho-
tel, motel, inn or bed and breakfast licensed as an
eating and lodging place or a lodging place under
Title 22, chapter 562. The owner shall use a car-
bon monoxide detector that is powered by:

(1) Both the electrical service in the building
and a battery; or

(2) A nonreplaceable 10-year battery; or

(3) A replaceable battery if the carbon mon-
oxide detector uses a low-power radio fre-
guency wireless communication signal, uses
multiple sensors, has low-frequency audible
notification capability or is connected to a
control panel;

Sec. 2. 25 MRSA 82468, sub-811, as enacted
by PL 2015, c. 375, 83 and affected by §5, is amended
to read:

PUBLIC LAW, C. 397

11. Educational facilities. An educational facil-
ity shall install, or cause to be installed, by the manu-
facturer's requirements at least one approved carbon
monoxide detector in each building of the educational
facility that is used for educational purposes by at least
6 persons for at least 4 hours per day or more than 12
hours per week. The owner shall use a carbon monox-
ide detector that is powered by:

A. Both the electrical service in the building and
a battery; or

B. A nonreplaceable 10-year battery-; or

C. A replaceable battery if the carbon monoxide
detector uses a low-power radio frequency wire-
less communication signal, uses multiple sensors,
has low-frequency audible notification capability
or is connected to a control panel.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2016.

CHAPTER 397
S.P.586 - L.D. 1524

An Act To Update the Laws
Governing the Maine Veterans'
Homes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §1812-D, as enacted by PL
1987, c. 830, 81 and amended by PL 2003, c. 689, Pt.
B, §6, is repealed.

Sec. 2. 22 MRSA 81867, as repealed and re-
placed by PL 1993, c. 205, 81, is amended to read:

§1867. Distance restriction on placement of
Medicaid recipients

The department may make Medicaid reimburse-
ment for a nursing facility contingent on a maximum
distance between a patient's home and the nursing fa-
cility if the maximum distance is not more than 60
miles; except that the distance restriction may not be
applied to a the Maine Veterans' Home Homes.

Sec. 3. 37-B MRSA 8509, sub-82, G, as
amended by PL 2015, c. 175, §3, is further amended to
read:

G. The administrator chief executive officer of
the Maine Veterans' Home Homes when in the
conduct of official duties; or

Sec. 4. 37-B MRSA 8601, as repealed and re-
placed by PL 2009, c. 652, Pt. A, 859, is amended to
read:
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8601. Homes established; purpose

There must be public homes for veterans in Maine
known as "Maine Veterans' - iti

Homes" for the purpose of providing long-term care,
support and related services to eligible veterans and
family members of veterans. The Maine Veterans'
Homes also are authorized to provide nonnursing fa-
cility care and services to Maine veterans if approved
by appropriate state and federal authorities. Fhe
Board-of Trusteesof the Maine-\eterans- Homes-shall

.
plan—anddevelop—the—Machias—home—and—any—hon- facili | - - fnd
avatableforthat purpose—exceptfor-the-Augusta—fa-

' tati - The Maine Vet-
erans' Homes are authorized to construct community-
based outpatient clinics for Maine veterans in coopera-
tion with the United States Department of Veterans
Affairs and may construct and operate veterans hos-
pice facilities, veterans housing facilities and other
facilities authorized by the Board of Trustees of the
Maine Veterans' Homes, using available funds. Any
funds loaned to the Maine Veterans' Homes for operat-
ing purposes from the funded depreciation accounts of
the Maine Veterans' Homes must be reimbursed from
any funds received by the Maine Veterans' Homes and
available for that purpose. The primary purpose of the
Maine Veterans' Homes is to provide support and care
for honorably discharged veterans who served on ac-
tive duty in the United States Armed Forces or who
served in the Reserves of the United States Armed
Forces on active duty for other than training purposes.

Sec. 5. 37-B MRSA 8602, first 1, as enacted
by PL 1983, c. 460, 83, is amended to read:

The Maine Veterans' Heme Homes is a body cor-
porate. In addition to other powers granted by this
chapter, the Maine Veterans' Heme Homes may:

Sec. 6. 37-B MRSA 8602, sub-82, as enacted
by PL 1983, c. 460, 83, is amended to read:
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2. Acquire property. Acquire, in the name of
the home homes, real or personal property or any in-
terest therein, including rights or easements, on either
a temporary or long-term basis by gift, purchase, trans-
fer, foreclosure, lease or otherwise;

Sec. 7. 37-B MRSA 8602, sub-85, as enacted
by PL 1983, c. 460, §3, is amended to read:

5. Receive bequests and donations. Receive, on
behalf of the State, bequests and donations that may be
made to improve the general comfort and welfare of
the members of the home homes or for the betterment
of the heme homes;

Sec. 8. 37-B MRSA 8602, sub-86, as
amended by PL 1991, c. 702, §2, is further amended to
read:

6. Borrow funds. Borrow funds, not in excess of
$15,000,000 $50,000,000 in the aggregate, make and
issue bonds and negotiate notes and other evidences of
indebtedness or obligations of the veterans' hewme
homes for prudent and reasonable capital, operational
and maintenance purposes. The heme homes may
secure payments of all or part of the obligations by
pledge of part of the revenues or assets of the home
homes that are available for pledge and that may be
awfully pledged or by mortgage of part, or all, of any
property owned by the heme homes. The heme homes
may do all lawful things necessary and incidental to
those powers. The heme homes may borrow money
from the Federal Government and its agencies, from
state agencies and from any other source. The heme
homes may borrow money from the State subject to
approval by the Treasurer of State and the Governor.
Bonds, notes and other evidences of indebtedness is-
sued under this subsection shal do not be-deemed-to
constitute debts of the State, nor a pledge of the credit
of the State, but shal-be are payable solely from the
funds of the heme homes; and

Sec. 9. 37-B MRSA 8602-A, as enacted by PL
1987, c. 830, 82 and amended by PL 2003, c. 689, Pt.
B, §6, is repealed.

Sec. 10. 37-B MRSA 8603, as amended by PL
2001, c. 676, 81, is further amended to read:

8603. Board of trustees

The administration of the homes is vested in the
Board of Trustees of the Maine Veterans' Homes, as
authorized by Title 5, section 12004-G, subsection 34.
The board consists of 11 members, one of whom must
be the Director of the Bureau of Maine Veterans' Ser-
vices, ex officio, who serves without term. The Gov-
ernor shall appoint the remaining trustees, who must
be honorably discharged war veterans. One member
must be a woman. One member must be appointed
from and represent each of the largest veterans' or-
ganizations, not exceeding 5, that are nationally char-
tered and have a department in Maine. The remaining
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members must be appointed at large and serve stag-
gered 3-year terms. The membership must be distrib-
uted across the State so that approximately 1/3 reside
in the southern part of the State, approximately 1/3 in
the central part and approximately 1/3 in the northern
part. In the event of a vacancy, a successor must be
appointed to complete a member's unexpired term.
Each trustee continues to hold office until a successor
is appointed and qualified.

Sec. 11. 37-B MRSA 8604, sub-85, as en-
acted by PL 1983, c. 460, 83, is amended to read:

5. Appointment of chief executive officer. The
board shall appoint an-administrater a chief executive
officer in accordance with section 606.

Sec. 12. 37-B MRSA 8604, sub-886 and 7,
as enacted by PL 1983, c. 460, 83, are amended to
read:

6. Other funds. The board may apply for and
receive any grants-in-aid for which the State or the
home homes may be eligible.

7. Rules. The board shall adopt rules necessary
to administer the home homes, to establish just
charges for the maintenance of members and to over-
see the operation of the heme homes. In adopting
rules, the board shall seek comments and information
from heme staff of the homes, members, members'
families and other relevant sources, but the Maine
Administrative Procedure Act provisions regarding
rulemaking, Title 5, chapter 375, subehapteH sub-
chapters 2 and 2-A, shal do not apply.

Sec. 13. 37-B MRSA 8606, as amended by PL
1997, c. 147, 81, is further amended to read:

§606. Chief executive officer

The administrator chief executive officer must be
an honorably discharged veteran who shall administer
the home homes in accordance with the rules, guide-
lines and general policies established by the board.
The administrator chief executive officer serves an
indefinite term, but may be removed for cause by the
board. The administrator's chief executive officer's
salary is set by the board. The administrater chief ex-
ecutive officer shall hire the necessary employees to
operate the home homes and, whenever possible, give
preference in hiring to war veterans. These employees
are not deemed employees of the State.

Sec. 14. 37-B MRSA 8607, as amended by PL
1997, c. 395, Pt. P, 82, is further amended to read:

§607. Admission

Veterans desiring admission to the heme homes
must apply on forms prescribed by the administrator
chief executive officer. The administrater chief execu-
tive officer shall grant admission only to veterans who
were residents of Maine at the time of their entry into
the United States Armed Forces or who are residents
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of Maine at the time of application, and to the spouses,
widows or widowers of eligible veterans, i

as long as suitable facilities are available. Parents of
armed services members who are killed in action or
die as a consequence of wounds received in battle are
also eligible, as se-cated so-called "gold star" parents,
for admission. Admission must be granted when pro-
visions of the rules governing private payment, Medi-
care and Medicaid eligibility to entitled persons are
met.

Sec. 15. 37-B MRSA 8608, as enacted by PL
1983, c. 460, §3, is repealed.

Sec. 16. 37-B MRSA 8610, first 1, as
amended by PL 1997, c. 395, Pt. P, 84 and PL 2003, c.
689, Pt. B, 86, is further amended to read:

All funds received by the Maine Veterans' Home
Homes, including federal Veterans' Administration
stipend funds, must be held in a permanent fund to be
used as required by the administrater chief executive
officer for the support and maintenance of the homes.
A percentage of these funds approved by the board of
trustees must be placed in reserve for capital im-
provement expenditures. The board of trustees shall
operate the homes, when constructed, as self-
liquidating projects until all the bonds issued as pro-

vided by this chapter are retired. Any-fundsreceived-in
excess—of-that-necessaryfor-the-support-and-mathte-
, !
WHMMW " : lina hond
ndebtedness-as-those paymentsbecome dueat theend
of each-fiscalyear must-be-transferred-to-the Treasurer
f c } I liad i
General-Fund: The Department of Health and Human
Services may not modify its principles of reimburse-
ment for long-term care facilities to specifically ex-

clude reimbursement for the depreciation of the assets
created with federal or state grants.

Sec. 17. 37-B MRSA 8§610-B, as amended by
PL 1999, c. 288, 82 and PL 2003, c. 689, Pt. B, 86, is
repealed.

Sec. 18. 37-B MRSA 8611, as enacted by PL
1983, c. 460, &3, is amended to read:

8611. Reports

The board shall make submit an annual report to
the Governor and the joint standing committee of the
Legislature having jurisdiction over veterans affairs.
This report shall must contain

a copy of audited finan-
cial statements, statistics on members who resided in
the heme homes during the year, recommendations to
the Governor and Legislature and such other matters
as the board deems pertinent. The-administrator-sub-

| he § he i h A
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Sec. 19. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 37-B, chapter 11, in the chapter head-
note, the words "Maine veterans' home" are amended
to read "Maine veterans' homes" and the Revisor of
Statutes shall implement this revision when updating,
publishing or republishing the statutes.

See title page for effective date.
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in-—this—State telecommunications relay ser-
vices through the Internet, wireless telecom-
munications or cable telecommunications.

See title page for effective date.

CHAPTER 398
H.P. 1076 - L.D. 1585

An Act To Improve Services

for Persons Who Are Deaf or

Hard of Hearing by Updating

the Laws Governing
Qualifications for Certain
Members of the

Telecommunications Relay
Services Advisory Council

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 88704, sub-81, YE, as
amended by PL 2013, c. 40, 81, is further amended to
read:

E. Eight members appointed by the Governor as
follows:

(1) One member from the Maine Educational
Center for the Deaf and Hard of Hearing and
the Governor Baxter School for the Deaf;

(2) One member from a statewide association
for the deaf;

(3) One member from a center-on-deafness
disability rights organization in this State;

(4) One member from the largest incumbent
local exchange carrier providing telecommu-
nications relay service in this State;

(5) One member of a telephone association
in this State, except that the representative
under this subparagraph may not be a repre-
sentative of the carrier under subparagraph
(4);

(6) Two members from the general public
who use telecommunications devices for the
deaf as—a—primary—means—of that operate in
connection with telecommunications relay
services as their primary means of telecom-
munications; and

(7) One member representing an—tnternet
a
company that provides service-te—customers

CHAPTER 399
H.P. 1027 - L.D. 1504

An Act To Establish November
1st as Veterans in the Arts and
Humanities Day

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA §150-M is enacted to read:
§150-M. Veterans in the Arts and Humanities Day

Each political subdivision and school administra-
tive unit is encouraged to celebrate Veterans in the
Arts and Humanities Day on November 1st of each
year. The celebration may include recognition of the
contributions of veterans of the United States Armed
Forces and their military service past and present,
promotion of the significant contributions veterans
have made to the arts and humanities and public
awareness of the talent of those veterans now working
in a variety of artistic fields. The celebration may also
include public proclamations, appropriate parades and
ceremonies and the introduction of curricula in school
systems recognizing the efforts of veterans and their
contributions to our way of life, including the arts and
humanities. The Governor may annually issue a proc-
lamation urging the people of the State to observe the
day with appropriate celebration and activity.

See title page for effective date.

CHAPTER 400
H.P. 1049 - L.D. 1538

An Act To Amend the Quorum
Requirements That Apply to
the Citizen Trade Policy
Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 812, as enacted by PL 2007,
C. 266, 84, is amended to read:

812. Quorum

For purposes of holding a meeting, a quorum is 11
9 members. A quorum must be present to start a meet-
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ing but not to continue or adjourn a meeting. For pur-
poses of voting, a quorum is 9 7 voting members.

See title page for effective date.

CHAPTER 401
H.P. 422 - L.D. 609

An Act To Allow a Nonresident
Landowner Who Owns 25 or
More Acres of Land To Hunt

on Residents-only Deer
Hunting Day

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 811401, sub-81, qE is en-
acted to read:

E. Notwithstanding paragraph B, subparagraph 3,
a nonresident who owns 25 or more acres of land
in the State and leaves that property open to hunt-
ing, holds a valid hunting license and is not oth-
erwise prohibited by law may hunt deer on the
Saturday preceding the first day of open season on
deer.

This paragraph is repealed on September 15,
2018.

See title page for effective date.

CHAPTER 402
S.P. 406 - L.D. 1137

An Act To Promote Workforce
Development

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, due to Maine's aging population, the
State faces a workforce shortage as an increasing
number of workers are retiring and fewer people are
available to replace them; and

Whereas, more workers need to be trained to
meet the needs of Maine businesses with a skilled la-
bor force; and

Whereas, the Competitive Skills Scholarship
Program is one of the Department of Labor's job train-
ing programs specifically created to train workers for
jobs in high-demand, high-wage careers with a dedi-
cated source of funding; and

Whereas, the Department of Labor is limited in
the amount of funding it can use to train eligible work-
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ers because of an annual cap on administration costs
and the immediate removal of that cap would allow
the department to provide more training to individuals
within the current calendar year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 82033, sub-82, as amended
by PL 2013, c. 502, Pt. O, 81, is further amended to
read:

2. Program established. The department shall
establish and administer an employment training pro-
gram known as the Competitive Skills Scholarship
Program. The purpose of the program is to provide
individuals with access to education, training and sup-
port leading to skilled, well-compensated jobs with
anticipated high employment demand, to improve the
economic well-being of the participants in the program
and to provide employers with a skilled labor force in
accordance with the provisions of this section.

The commissioner may expend funds through the de-
partment's career centers from the fund for the costs of
education, training and support in accordance with
subsection 6, for career counseling and for the admini-
stration of the program. Career counseling must in-
clude developing a plan and assisting a participant in
accessing the support necessary for the participant to
participate in the plan. The commissioner shall estab-
lish a limit on or a formula that limits the proportion of
program funds that are expended on career counseling
and for administration; , ni i

I ne Furc for adminictrat
Sec. 2. 26 MRSA 82033, sub-810, as enacted
by PL 2007, c. 352, Pt. A, 83, is amended to read:

10. Monitoring, evaluation and annual report.
The department shall implement a comprehensive
evaluation strategy that evaluates the fund, using both
quantitative and qualitative data and including an
analysis of the return on investment in the fund. The
evaluation must consider, at a minimum, the following
factors: the value of total compensation, including, but
not limited to, health insurance and other benefits to
those participating in training; the impact of the pro-
gram on the Unemployment Compensation Fund; the
impact on productivity and performance for employ-
ers; and the impact on meeting the demand for skilled
workers in industries in this State. The evaluation must
measure the impact of the program over time, includ-
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ing a longitudinal analysis that captures productivity
and other outcomes related to the program. The de-
partment must submit a report to the joint standing
committee of the Legislature having jurisdiction over
labor matters by February 1st of each year on the
status of the program and on the evaluation data col-
lected and analyzed. The report also must include the
formula or limit established by the commissioner pur-
suant to subsection 2 to limit the proportion of pro-
gram funds expended on career counseling and ad-
ministration and the amount of funds expended for
these purposes.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

LABOR, DEPARTMENT OF
Employment Services Activity 0852

Initiative: Allocates funds for 2 limited-period
CareerCenter Consultant positions to support efforts to
provide job training for qualified individuals under the
Competitive Skills Scholarship Program.

COMPETITIVE SKILLS 2015-16 2016-17
SCHOLARSHIP FUND
Personal Services $60,495 $120,990
All Other $13,833 $28,072
COMPETITIVE SKILLS $74,328 $149,062

SCHOLARSHIP FUND
TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 20, 2016.

CHAPTER 403
S.P.641 - L.D. 1592

An Act To Amend the Maine
Traveler Information Services
Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA §1903, sub-82, as repealed
and replaced by PL 1981, c. 318, 81, is amended to
read:

2. Erect. "Erect" means to construct, build, raise,
assemble, place, display, affix, attach, create, paint,
draw or in any other way bring into being or establish.

Sec. 2. 23 MRSA 81903, sub-815-A is en-
acted to read:
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15-A. Temporary sign. ""Temporary sign" means
a sign bearing a noncommercial message that has been
placed within the public right-of-way for a limited

period of time.

Sec. 3. 23 MRSA 81910, as amended by PL
2011, c. 344, 8§29, is further amended to read:

81910. Types and arrangements of signs

Subject to this chapter, the commissioner shall
regulate the size, shape, color, lighting, manner of
display and lettering of official business directional
signs. A symbol may be specified for each type of
eligible service of or facility for inclusion upon official
business directional signs.

Sec. 4. 23 MRSA 81913-A, as amended by PL
2013, c. 529, 88, is further amended to read:

§1913-A. Categorical signs

1. Signs within the public right-of-way. The
following signs may be erected and maintained within
the public right-of-way without license or permit as
long as they conform to applicable provisions of this
subsection Title and rules adopted pursuant to this

chapter Title:

A. Signs bearing noncommercial messages
erected by a duly constituted governmental body,
a soil and water conservation district or a regional
planning district;

B. Signs located on or in the rolling stock of
common carriers, except those that are determined
by the commissioner to be circumventing the in-
tent of this chapter. Circumvention includes, but
is not limited to, signs that are continuously in the
same location or signs that extend beyond the
height, width or length of the vehicle;

C. Signs on registered and inspected motor vehi-
cles, except those that are determined by the
commissioner to be circumventing the intent of
this chapter. Circumvention includes, but is not
limited to, signs that are continuously in the same
location or signs that extend beyond the height,
width or length of the vehicle;

D. Signs with an area of not more than 260
square inches identifying stops or fare zone limits
of motor buses;

G. Hand-held ersimiar signs i
way not affixed to the ground or buildings;
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I. Adopt-A-Highway Program signs allowed un-
der section 1117; and

L. Temporary signs placed within the public
right-of-way for a maximum of 6 weeks per cal-
endar year. A temporary sign may not be placed
within 30 feet of another temporary sign bearing
the same or substantially the same message. A
temporary sign may not exceed 4 feet by 8 feet in
size. A sign under this paragraph must be labeled
with the name and address of the individual, entity
or_organization that placed the sign within the
public right-of-way and the designated time pe-
riod the sign will be maintained within the public

right-of-way.
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2-A. Signs outside the public right-of-way.
Except as provided in section 1914, a sign _may be
erected and maintained outside the public right-of-way
as long as it does not exceed 50 square feet in size.

5. Prohibited practices. None of the signs re-
ferred to in this section may be erected or maintained
on any traffic control signs or devices, public utility
poles or fixtures or upon any trees. None of these
signs may be painted or drawn upon rocks or other
natural features.

6. Interstate system. None of the signs referred
to in this section, other than signs conforming with
subsection 1, paragraphs B and C and logo signs
erected pursuant to section 1912-B, may be located
within the right-of-way limits of the interstate system
or within 660 feet of the nearest edge of the interstate
system and erected in such a fashion that the message
may be read from the interstate highway.

Sec. 5. 23 MRSA 8§1917-A, as enacted by PL
1989, c. 315, is repealed.

Sec. 6. 23 MRSA §1917-B is enacted to read:
§1917-B. Unlawful removal of temporary signs

A person who takes, defaces or disturbs a sign
placed within the public right-of-way in accordance
with section 1913-A, subsection 1, paragraph L com-
mits a civil violation for which a fine of up to $250
may be adjudged. This section does not apply to a
person authorized to remove signs placed within the
public _right-of-way in _accordance with section
1913-A, subsection 1, paragraph L.

See title page for effective date.
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CHAPTER 404
S.P. 605 - L.D. 1545

An Act To Amend the Maine
Guaranteed Access
Reinsurance Association Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 83953, sub-81, as
amended by PL 2013, c. 273, 81, is further amended to
read:

1. Guaranteed access reinsurance mechanism
established. The Maine Guaranteed Access Reinsur-
ance Association is established as a nonprofit legal
entity. As a condition of doing business in the State,
an insurer that has issued or administered medical in-
surance within the previous 12 months or is actively
marketing a medical insurance policy or medical in-
surance administrative services in this State must par-
ticipate in the association. The Dirigo Health Program
established in chapter 87 and any other state-
sponsored health benefit program shall also participate
in the association. Except as provided in section 3962,
operations of the association are suspended and the
association may not collect assessments as provided in
section 3957, provide reinsurance for member insurers
under section 3958 or provide reimbursement for
member insurers under section 3961 as of the date on
which a transitional reinsurance program established
under the authority of Section 1341 of the federal Af-
fordable Care Act commences operations in this State

inthis-State until December 31, 2017.

Sec. 2. 24-A MRSA 83962, first T, as en-
acted by PL 2013, c. 273, 84, is amended to read:

This section governs the suspension of operations
of the association during the period in-which-the-tran-

State of suspension set forth in section 3953, subsec-
tion 1 and the authority of the association to conduct
certain activities.

Sec. 3. 24-A MRSA 83962, sub-83, as en-
acted by PL 2013, c. 273, 84, is repealed.

Sec. 4. PL 2013, c. 273, 85 is repealed.

Sec. 5. Review of the Maine Guaranteed
Access Reinsurance Association. The Superin-
tendent of Insurance shall review the Maine Guaran-
teed Access Reinsurance Association as established by
the Maine Revised Statutes, Title 24-A, chapter 54-A
and the differences between the association and the
transitional reinsurance program operating in the State
between January 1, 2014 and December 31, 2016 pur-
suant to the federal Patient Protection and Affordable
Care Act and federal regulations adopted pursuant to
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that Act. Before February 15, 2017, the superinten-
dent shall make a recommendation to the joint stand-
ing committee of the Legislature having jurisdiction
over insurance and financial services matters as to
whether the Maine Guaranteed Access Reinsurance
Association should resume operations following its
suspension pursuant to Title 24-A, section 3953, sub-
section 1 pursuant to a revised plan of operation or
should terminate its operations and dissolve and
whether any changes should be made to the statutes
governing the association in connection with its con-
tinued operation or dissolution. The joint standing
committee of the Legislature having jurisdiction over
insurance and financial services matters may submit a
bill relating to the Maine Guaranteed Access Reinsur-
ance Association to the First Regular Session of the
128th Legislature.

See title page for effective date.

CHAPTER 405
H.P. 1000 - L.D. 1459

An Act To Clarify the Use of
Student Data from the
Statewide Assessment Test

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 813705, first |, as
amended by PL 2015, c. 18, 81, is further amended to
read:

The requirements of this chapter apply to all
school administrative units beginning in the 2016-
2017 2017-2018 school year. In the 2014-2015 school
year, each unit shall develop a system that meets the
standards of this chapter, in collaboration with teach-
ers, principals, administrators, school board members,
parents and other members of the public. In the 2015-
2016 school year, each unit shall operate as a pilot
project the system developed in the prier 2014-2015
school year by applying it in one or more of the
schools in the unit or by applying it without using re-
sults in any official manner or shall employ other
means to provide information to enable the unit to
adjust the system prior to the first year of full imple-
mentation. In the 2016-2017 school year, each unit
shall operate as a pilot project the system developed in
the 2014-2015 school year by applying it to all of the
schools and applicable staff in the unit. At the end of
the 2016-2017 school year, units may modify the sys-
tem approved in the 2015-2016 school year. The
modified system must meet the standards of this chap-
ter. Nothing in this section prohibits a unit from fully
implementing the system earlier than the 2016-2017
2017-2018 school year.
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Sec. 2. Delay using measurements of stu-
dent learning and growth in the performance
evaluation and professional growth system.
Prior to the 2017-2018 school year, the Commissioner
of Education may not require a school administrative
unit to implement the measurements of student learn-
ing and growth as part of the performance evaluation
and professional growth system established pursuant
to the Maine Revised Statutes, Title 20-A, chapter
508.

Sec. 3. Delay using statewide assessment
data of student academic achievement in
school performance grading system. Notwith-
standing the Maine Revised Statutes, Title 20-A, chap-
ter 222 or any other provision of law, prior to the
2017-2018 school year, neither the Department of
Education nor any other state agency may use state-
wide assessment data of student academic achieve-
ment as part of a system to evaluate or rate the per-
formance of public schools in the State that is similar
to or different from the school performance grading
system developed by the Department of Education and
introduced on May 1, 2013.

Nothing in this section may be construed to pre-
vent or inhibit the Department of Education from pro-
viding an annual report of the results of the state as-
sessment program required by the Maine Revised
Statutes, Title 20-A, section 6204 to meet the federal
statutes and regulations pertaining to student assess-
ment as required by the federal No Child Left Behind
Act of 2001, 20 United States Code, Chapter 70 and
the federal Every Student Succeeds Act of 2015, 20
United States Code, Chapter 70.

See title page for effective date.

CHAPTER 406
H.P. 1050 - L.D. 1539

An Act To Expand the Early
Processing of Absentee Ballots

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation makes changes to im-
prove the administration of absentee voting; and

Whereas, required planning necessary for ad-
ministration of absentee voting for the next general
election must begin well before the election; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA §760-B, as amended by
PL 2013, c. 457, 84, is further amended to read:

§760-B. Procedures when clerk processes absentee
ballots prior to election day

Any municipality or jurisdiction that conducts its
own elections may opt to process absentee ballots en
the beginning on the 3rd day immediately prior to
election day, except that processing on a Sunday is not
permitted. The clerk shall use the following procedure
when processing the absentee ballots during this time.

1. Time for processing. In a municipality that
has opted to process absentee ballots on the-day—im-

i one or more of the days prior to election day
authorized by this section, the municipal clerk or the
clerk's designees may process absentee ballots at the
times designated by the clerk, between the hours of
9:00 a.m. and 9:00 p.m., except that if an inspection is
requested pursuant to subsection 3, processing may not
begin until after the inspection period has concluded.

2. Notice of early processing. The clerk must
give notice of the municipality's intent to process ab-
sentee ballots prior to election day using the notice of
election under section 621-A, stating the time days and
times that the clerk intends to begin processing absen-
tee ballots and the inspection period provided in sub-
section 3. At least 60 days before election day, the
clerk shall provide a copy of the notice of election to
the Secretary of State and the chairs of each political
party of the municipality indicating that early process-
ing of absentee ballots will occur. The notice to the
political parties must be considered sufficient as long
as it is mailed to the last address of each municipal
chair that is known to the clerk. The notice to the Sec-
retary of State may be delivered by mail or facsimile
or as a scanned attachment to an e-mail address estab-
lished by the Secretary of State. If the notice is not
received by the Secretary of State by 5:00 p.m. on the
60th day before election day, the municipality may not
process absentee ballots prior to election day.

3. Inspection of absentee envelopes before
processing. A member of the public may make a
written request of the clerk to inspect absentee ballot
applications and envelopes before they are processed
if the request is made by 9:00 a.m. on the each day
immediately that the clerk will process absentee bal-
lots as specified on the notice of election prior to elec-
tion day. The clerk shall make the absentee ballot
applications and envelopes received by that time
available for public inspection for one hour before the
starting time specified in the notice of election for
processing the absentee ballots. The clerk may imme-
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diately proceed to process the ballots after the one-
hour inspection time has elapsed.

4. Processing and other procedures. The clerk
shall use the procedure described in this section when
processing the absentee ballots during the designated
times. Procedures for handling full ballot boxes, poll-
watching and challenging ballots are conducted in the
same manner as election day or as close as practicable.

5. Counting and results prohibited before the
polls close. The absentee ballots may not be counted,
voter intent may not be determined and election results
may not be obtained or released until after the polls
have closed on election day; and all election day bal-
lots have been cast and all absentee ballots have been
processed. A municipality that uses a high-speed bal-
lot tabulator and receives results at the completion of
the ballot scanning may not view the results until after
the polls close on election day.

6. Security of processed ballots and tabulating
equipment. At the conclusion of absentee ballot
processing on the any day immediately prior to elec-
tion day, the clerk shall ensure that the early processed
absentee ballots are locked and sealed in the ballot
box, automatic tabulating equipment ballot box or
tamper-proof containers provided by the Secretary of
State and secured in a vault or other locked secure
location, until the voting resumes on election day or
until the ballots are counted after the polls close. The
Secretary of State shall publish uniform guidelines for
securing ballots and other materials under this subsec-
tion.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 24, 2016.

CHAPTER 407
S.P.215-L.D. 622

An Act To Require Training of
Mandated Reporters under the
Child Abuse Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 84011-A, sub-89 is enacted
to read:

9. Training requirement. A person required to
make a report under subsection 1 shall complete at
least once every 4 years mandated reporter training
approved by the department.

See title page for effective date.
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CHAPTER 408
H.P. 1033 - L.D. 1510

An Act To Improve the
Disclosure of Financial
Activities by Political Action
Committees and Ballot
Question Committees

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81052, sub-85, A, as
amended by PL 2011, c. 389, 832, is further amended
to read:

A. Includes:

(1) Any separate or segregated fund estab-
lished by any corporation, membership or-
ganization, cooperative or labor or other or-
ganization whose purpose is to initiate or in-
fluence a campaign;

(4) Any erganizatien person, including any
corporation or association, other than an indi-
vidual, that has as its major purpose initiating
or influencing a campaign and that receives
contributions or makes expenditures aggre-
gating more than $1,500 in a calendar year
for that purpose; and

(5) Any erganization person, other than an

individual, that does not have as its major
purpose influencing candidate elections but
that receives contributions or makes expendi-
tures aggregating more than $5,000 in a cal-
endar year for the purpose of influencing the
nomination or election of any candidate to
political office; and

Sec. 2. 21-A MRSA §1052-A, sub-81, YA,
as amended by PL 2013, c. 588, Pt. A, §23, is further
amended to read:

A. A political action committee as defined under
section 1052, subsection 5, paragraph A, subpara-
graph (1) or (4) that receives contributions or
makes expenditures in the aggregate in excess of
$1,500 and a political action committee as defined
under section 1052, subsection 5, paragraph A,
subparagraph (5) that receives contributions or
makes expenditures in the aggregate in excess of
$5,000 for the purpose of influencing the nomina-
tion or election of any candidate to political office
shall register with the commission within 7 days
of exceeding the applicable amount.

Sec. 3. 21-A MRSA 81056-B, as amended by
PL 2011, c. 389, 8838 to 42 and affected by 8§62, is
further amended to read:
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81056-B. Ballot question committees

A person not defined as a political action commit-
tee whe that receives contributions or makes expendi-
tures, other than by contribution to a political action
committee or a ballot question committee, aggregating
in excess of $5,000 for the purpose of initiating or
influencing a campaign as defined by section 1052,
subsection 1; shall register as a ballot guestion com-
mittee and file reports with the commission in accor-
dance with this section. For the purposes of this sec-
tion, "campaign” does not include activities to influ-
ence the nomination or election of a candidate. Within

- For
the purposes of this section, expenditures include paid
staff time spent for the purpose of initiating or influ-
encing a campaign. issi i

%m%mwﬁ. ol individuals wh
committee:

1. Filing requirements. A report required by
this section must be filed with the commission accord-
ing to the reporting schedule in section 1059. After
completing all financial activity, the committee shall
terminate its campaign finance reporting in the same
manner provided in section 1061. The committee
shall file each report required by this section through
an electronic filing system developed by the commis-
sion unless granted a waiver under section 1059, sub-
section 5.

1-A. Ballot question committee registration. A
person subject to this section who receives contribu-
tions or makes expenditures that exceed $5,000 shall
register with the commission as a ballot question
committee within 7 days of receiving those contribu-
tions or making those expenditures. A ballot question
committee shall have a treasurer and a principal offi-
cer. The same individual may not serve in both posi-
tions unless the person establishing the ballot question
committee is an individual. The ballot question com-
mittee when registering shall identify all other indi-
viduals who are the primary decision makers and fund-
raisers, the person establishing the ballot question
committee and the campaign the ballot question com-
mittee intends to initiate or influence. The ballot ques-
tion committee shall amend the registration within 10
days of a change in the information required in this
subsection. The commission shall prescribe forms for
the registration, which must include the information
required by this subsection and any additional infor-
mation reasonably required for the commission to
monitor the activities of the ballot question committee.

2. Content. A report required by this section
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amount and purpose of each expenditure made to-and
contribution for the purpose of initiating or influencing
a campaign; an itemized account of contributions re-
ceived from a single source aggregating in excess of
$100 $50 in any election; the date of each contribu-
tion; the date and purpose of each expenditure; the
name and address of each contributor, payee or credi-
tor; and the occupation and principal place of business,
if any, for any person who has made contributions
exceeding $100 $50 in the aggregate. The filer is re-
quired to report only those contributions made to the
filer for the purpose of initiating or influencing a cam-
paign and only those expenditures made for those pur-
poses. The definitions of "contribution” and "expendi-
ture" in section 1052, subsections 3 and 4, respec-
tively, apply to persons required to file ballot question
reports.

2-A. Contributions. For the purposes of this
section, "contribution™ includes, but is not limited to:

A. Funds that the contributor specified were
given in connection with a campaign;

B. Funds provided in response to a solicitation
that would lead the contributor to believe that the
funds would be used specifically for the purpose
of initiating or influencing a campaign;

C. Funds that can reasonably be determined to
have been provided by the contributor for the pur-
pose of initiating or influencing a campaign when
viewed in the context of the contribution and the
recipient's activities regarding a campaign; and

D. Funds or transfers from the general treasury of
an organization filing a ballot question report.

3. Forms. A report required by this section must
be on a form prescribed and prepared by the commis-
sion. A person filing this report may use additional
pages if necessary, but the pages must be the same size
as the pages of the form.

4. Records. A person filing a report required by
this section shall keep records as required by this sub-
section for 4 years following the election to which the
records pertain.

A. The filer shall keep a detailed account of all
contributions made to the filer for the purpose of
initiating or influencing a campaign and all ex-
penditures made for those purposes.

B. The filer shall retain a vendor invoice or re-
ceipt stating the particular goods or services pur-
chased for every expenditure in excess of $50.

5. Liability for penalties. The commission may
hold the treasurer and principal officer of a ballot
guestion committee and any for-profit, nonprofit or
other organization that established the ballot question
committee jointly and severally liable with the ballot

must contain an itemized account with the date,

guestion committee for any fines assessed against the
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ballot question committee for a violation of this chap-
ter.

Sec. 4. 21-A MRSA 81057, sub-81, B, as
enacted by PL 1985, c. 161, 86, is amended to read:

B. The identity and—address of each candidate,
campaign or committee;

Sec. 5. 21-A MRSA 81057, sub-82, as
amended by PL 2013, c. 334, §25, is further amended
to read:

2. Receipts. The treasurer of a political action
committee shall retain a vendor invoice or receipt stat-
ing the particular goods or services purchased for
every expenditure in excess of $50 to initiate or influ-

ence a campaign.

Sec. 6. 21-A MRSA 81060, sub-87, as
amended by PL 2011, c. 389, 8§48, is further amended
to read:

7. Other expenditures. Operational expenses
and other expenditures that are not made on behalf of a
candidate, committee or campaign, except that an or-
ganization qualifying as a political action committee
under section 1052, subsection 5, paragraph A, sub-
paragraph (5) is required to report only those expendi-
tures made for the purpose of influencing a baHet

to-political-office campaign.

See title page for effective date.

CHAPTER 409
H.P. 1067 - L.D. 1575

An Act To Make Technical
Amendments to the Maine
Juvenile Code

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 83101, sub-84, 1D, as re-
pealed and replaced by PL 1997, c. 645, 83, is
amended to read:

D. The Juvenile Court shall consider the follow-
ing factors in deciding whether to bind a juvenile

over to-Superier-Court for prosecution as an adult:

(1) Seriousness of the crime: the nature and
seriousness of the offense with greater weight
being given to offenses against the person
than against property; whether the offense
was committed in an aggressive, violent,
premeditated or intentional manner;

(2) Characteristics of the juvenile: the record
and previous history of the juvenile; the age
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of the juvenile; the juvenile's emotional atti-
tude and pattern of living;

(3) Public safety: whether the protection of
the community requires commitment of the
juvenile for a period longer than the greatest
commitment authorized; whether the protec-
tion of the community requires commitment
of the juvenile to a facility that is more secure
than any dispositional alternative under sec-
tion 3314; and

(4) Dispositional alternatives: whether future
criminal conduct by the juvenile will be de-
terred by the dispositional alternatives avail-
able; whether the dispositional alternatives
would diminish the gravity of the offense.

Sec. 2. 15 MRSA 83101, sub-84, fE, as
amended by PL 1997, c. 645, 84, is further amended to
read:

E. The Juvenile Court shall bind a juvenile over
i for prosecution as an adult if

it finds:

(1) That there is probable cause to believe
that a juvenile crime has been committed that
would constitute murder or a Class A, Class
B or Class C crime if the juvenile involved
were an adult and that the juvenile to be
bound over committed it; and

(2) After a consideration of the seriousness
of the crime, the characteristics of the juve-
nile, the public safety and the dispositional al-
ternatives in paragraph D, that:

(a) If the State has the burden of proof,
the State has established by a preponder-
ance of the evidence that it is appropriate
to prosecute the juvenile as if the juve-
nile were an adult; or

(b) If the juvenile has the burden of
proof, the juvenile has failed to establish
by a preponderance of the evidence that
it is not appropriate to prosecute the ju-
venile as if the juvenile were an adult.

Sec. 3. 15 MRSA 83101, sub-84, fE-2, as
amended by PL 2013, c. 28, 82, is further amended to
read:

E-2. If the Juvenile Court binds a juvenile over to

i for prosecution as an adult and has
directed the detention of the juvenile, if the juve-
nile attains 18 years of age and is being detained,
the juvenile must be detained in an adult section
of a jail.

Sec. 4. 15 MRSA 83101, sub-84, qF, as
amended by PL 1979, c. 681, 8§38, is further amended
to read:
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F. The Juvenile Court shall bind over a child by
entering an order finding probable cause, waiving
jurisdiction and certifying the case for proceed-
ings before the grand jury. The Juvenile Court
shall enter written findings supporting its order
finding probable cause and waiving jurisdiction.
Proceedings concerning a juvenile who has been
bound over i for prose-
cution as an adult must be conducted in the same
manner and with the same powers and duties as if
the juvenile were an adult.

Sec. 5. 15 MRSA §3103, sub-81, YE, as
amended by PL 2003, c. 414, Pt. B, §29 and affected
by c. 614, 89, is further amended to read:

E. Offenses involving hunting or the operation or
attempted operation of a watercraft, ATV or
snowmobile while under the influence of intoxi-
cating liquor or drugs, as defined in Title 12, sec-
tion 10701, subsection 4 1-A, and offenses involv-
ing failing to aid an injured person or to report a
hunting accident as defined in Title 12, section
11223;

Sec. 6. 15 MRSA 83105-A, sub-86, as en-
acted by PL 1987, c. 222, 82, is amended to read:

6. Lesser included juvenile crime; effect. The
defense established by this section does not bar a-coen-
vietion an adjudication of a juvenile crime included in
the juvenile crime charged, notwithstanding that the
period of limitation has expired for the included juve-
nile crime, if, as to the juvenile crime charged, the
period of limitation has not expired or there is no such
period, and there is evidence which that sustains an
adjudication for the juvenile crime charged.

Sec. 7. 15 MRSA 83311-D, as enacted by PL
2011, c. 384, 84, is amended to read:

§3311-D. Limited review by appeal

A juvenile is precluded from seeking to attack the
legality of a deferred disposition, including a final
disposition, except that a juvenile who has been de-
termined by a court to have inexcusably failed to com-
ply with a court-imposed deferment requirement and
thereafter has had imposed a dispositional alternative
authorized for the juvenile crime may appeal to the
Superier Supreme Judicial Court, but not as of right.
The time for taking the appeal and the manner and any
conditions for the taking of the appeal are as the Su-
preme Judicial Court provides by rule.

Sec. 8. 15 MRSA 8§3318-A, sub-810, as en-
acted by PL 2011, c. 282, 84, is amended to read:

10. Competency to proceed after bind over.
Notwithstanding a finding by the Juvenile Court that
the juvenile is competent to proceed in a juvenile pro-
ceeding, if the juvenile is subsequently bound over for
prosecution in-the-Superier—Court-or—a—court-with-a
unified-criminal-docket as an adult pursuant to section

PUBLIC LAW, C. 410

3101, subsection 4, the issue of the juvenile's compe-
tency may be revisited.

See title page for effective date.

CHAPTER 410
H.P. 1010 - L.D. 1487

An Act To Amend the Laws on
Protection from Abuse,
Protection from Harassment
and Unauthorized
Dissemination of Certain
Private Images

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, Public Law 2015, chapter 339 enacted
laws regarding the new crime of unauthorized dis-
semination of certain private images, to address activ-
ity known informally as revenge pornography, effec-
tive October 15, 2015; and

Whereas, Public Law 2015, chapter 339 in-
cluded coordination with some but not all related sec-
tions of the laws on protection from abuse; and

Whereas, Public Law 2015, chapter 339 did not
include provisions to seal in court records unauthor-
ized private images and written information describing
and directly pertaining to the images; and

Whereas, full coordination with the related sec-
tions of the protection from abuse laws and enactment
of provisions to seal certain images and information in
court records are immediately necessary for the effec-
tive implementation of Public Law 2015, chapter 339;

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 17-A MRSA 8511-A, sub-85 is

enacted to read:

5. Access to and dissemination of certain private
images as described in subsection 1 and any written

information describing and directly pertaining to the

images contained in court records are governed by rule

or administrative order adopted by the Supreme Judi-

cial Court.
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PART B

Sec. B-1. 19-A MRSA 84002, sub-81, TYE
and F, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, 82, are amended to read:

E. Communicating to a person a threat to commit,
or to cause to be committed, a crime of violence
dangerous to human life against the person to
whom the communication is made or another, and
the natural and probable consequence of the
threat, whether or not that consequence in fact oc-
curs, is to place the person to whom the threat is
communicated, or the person against whom the
threat is made, in reasonable fear that the crime
will be committed; of

F. Repeatedly and without reasonable cause:
(1) Following the plaintiff; or

(2) Being at or in the vicinity of the plain-
tiff's home, school, business or place of em-
ployment:; or
Sec. B-2. 19-A MRSA 84002, sub-81, G is
enacted to read:

G. Engaging in the unauthorized dissemination of
certain_private images as prohibited pursuant to
Title 17-A, section 511-A.

Sec. B-3. 19-A MRSA 84006, sub-85, T1E
and F, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, 82, are amended to read:

E. Taking, converting or damaging property in
which the plaintiff may have a legal interest; o¢

F. Having any direct or indirect contact with the

plaintiff:; or

Sec. B-4. 19-A MRSA 84006, sub-85, G is
enacted to read:

G. Engaging in the unauthorized dissemination of
certain_private images as prohibited pursuant to
Title 17-A, section 511-A.

Sec. B-5. 19-A MRSA 84007, sub-81, M,
as amended by PL 2005, c. 510, 8§11, is further
amended to read:

M. Entering any other orders determined neces-
sary or appropriate in the discretion of the court;
of

Sec. B-6. 19-A MRSA 84007, sub-81, N,
as enacted by PL 2005, c. 510, 8§12, is amended to
read:

N. Directing the care, custody or control of any
animal owned, possessed, leased, kept or held by
either party or a minor child residing in the
household:-;

Sec. B-7. 19-A MRSA §4007, sub-81, 10
and P are enacted to read:
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0. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, ordering the defendant to remove,
destroy or return or to direct the removal, destruc-
tion or return of the private images, ordering the
defendant to cease the dissemination of the private
images and prohibiting the defendant from dis-
seminating the private images; or

P. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, entering any orders determined
necessary or appropriate in the discretion of the
court, including but not limited to ordering the de-
fendant to pay costs associated with removal, de-
struction or return of the private images.

Sec. B-8. 19-A MRSA 8§4008-A is enacted to
read:

84008-A. Access to certain private images and
written information

Access to and dissemination of certain private im-
ages as described in Title 17-A, section 511-A and any
written information describing and directly pertaining
to the images contained in court records are governed
by rule or administrative order adopted by the Su-
preme Judicial Court.

PART C

Sec. C-1. 5 MRSA 84651, sub-82, 1C, as
amended by PL 2001, c. 134, 81, is further amended to
read:

C. A single act or course of conduct constituting
a violation of section 4681; Title 17, section 2931,
or Title 17-A, sections 201, 202, 203, 204, 207,
208, 209, 210, 210-A, 211, 253, 301, 302, 303,
506-A, 511, 511-A, 556, 802, 805 or 806.

Sec. C-2. 5 MRSA 84654, sub-84, fF, as
amended by PL 1995, c. 650, §6, is further amended to
read:

F. Repeatedly and without reasonable cause:
(1) Following the plaintiff; or

(2) Being at or in the vicinity of the plain-
tiff's home, school, business or place of em-
ployment; o¢
Sec. C-3. 5 MRSA 84654, sub-84, YG, as
enacted by PL 1995, c. 650, §7, is amended to read:
G. Having any direct or indirect contact with the
plaintiff:;_or
Sec. C-4. 5 MRSA 84654, sub-84, TH is en-
acted to read:

H. Engaging in the unauthorized dissemination of
certain_private images as prohibited pursuant to
Title 17-A, section 511-A.
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Sec. C-5. 5 MRSA 84655, sub-81, fE and
F, as amended by PL 1993, c. 475, 82, are further
amended to read:

E. Ordering the defendant to pay court costs or
reasonable attorney's fees; and

F. Entering any other orders determined neces-
sary or appropriate in the discretion of the court:;

Sec. C-6. 5 MRSA 84655, sub-81, §YG and
H are enacted to read:

G. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, ordering the defendant to remove,
destroy or return or to direct the removal, destruc-
tion or return of the private images, ordering the
defendant to cease the dissemination of the private
images and prohibiting the defendant from dis-
seminating the private images; or

H. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, entering any orders determined
necessary or appropriate in the discretion of the
court, including but not limited to ordering the de-
fendant to pay costs associated with removal, de-
struction or return of the private images.

Sec. C-7. 5 MRSA 84661 is enacted to read:

84661. Access to certain private images and
written information

Access to and dissemination of certain private im-
ages as described in Title 17-A, section 511-A and any
written information describing and directly pertaining
0 the images contained in court records are governed
by rule or administrative order adopted by the Su-
preme Judicial Court.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 29, 2016.

PUBLIC LAW, C. 412

4. A counselor or advocate. A sexual assault
counselor, as defined in section 53-A, subsection 1,
paragraph B, or an advocate, as defined in section
53-B, subsection 1, paragraph A. A person to whom
intelligence and investigative record information is
disclosed pursuant to this subsection:

A. May use the information only for planning for
the safety of the victim of a sexual assault or do-
mestic or family violence incident to which the in-
formation relates;

B. May not further disseminate the information;

C. Shall ensure that physical copies of the infor-
mation are securely stored and remain confiden-
tial;

D. Shall destroy all physical copies of the infor-
mation within 30 days after their receipt;

E. Shall permit criminal justice agencies provid-
ing such information to perform reasonable and
appropriate audits to ensure that all physical cop-
ies of information obtained pursuant to this sub-
section are maintained in accordance with this
subsection; and

F. Shall indemnify and hold harmless criminal
ustice agencies providing information pursuant to
this subsection with respect to any litigation that
may result from the provision of the information

to the person.

See title page for effective date.

CHAPTER 411
S.P. 588 - L.D. 1526

An Act Regarding the
Disclosure of Intelligence and
Investigative Record
Information

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 16 MRSA 8806, sub-83, as enacted by
PL 2013, c. 267, Pt. A, 83, is repealed.

Sec. 2. 16 MRSA 8806, sub-84 is enacted to
read:

CHAPTER 412
H.P. 1056 - L.D. 1549

An Act To Amend the Laws
Governing Oversight of and
Responsibility for the Kim
Wallace Adaptive Equipment
Loan Program Fund

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 8372, sub-81, as amended
by PL 2005, c. 191, 81, is further amended to read:

1. Creation of fund. There is established the
Kim Wallace Adaptive Equipment Loan Program
Fund, which must be used to provide funding for loans
to qualified borrowers within the State in order to ac-
quire adaptive equipment designed to assist the bor-
rower in becoming independent and for other purposes
as allowed under section 376. The fund must be de-
posited with; and maintained and-administered by the
Finance Authority of Maine or other state agency and
contain appropriations provided for that purpose, in-
terest accrued on the fund balance, funds received by
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the board to be applied to the fund and funds received
in repayment of loans. This fund is a nonlapsing re-
volving fund. All money in the fund must be continu-
ously applied to carry out the purposes of this chapter.

Sec. 2. 10 MRSA 8374, as amended by PL
2005, c. 191, 882 to 4, is further amended to read:

8374. Duties of board

The board shalhave has the following powers
and duties.

1. Receipt of money and property. The board
may accept and receive gifts, grants, bequests or de-
vises from any source, including funds from the Fed-
eral Government or any of its political subdivisions.

2. Contracts. The board may, with the approval
of the Governor, enter into any necessary contracts
and agreements with appropriate i

i ith-di entities.

3. Administer loan program. The board shall
administer the Kim Wallace Adaptive Equipment
Loan Program Fund established by this chapter and

may contract with the-Finance-Autherity-of Maine-and
. f i di

appropriate entities for such assistance
in administering the program as the board may require.
The board may employ persons, including private le-
gal counsel and financial experts, on either a tempo-
rary or permanent basis, in order to carry out any of its
powers and duties. Employees of the board are not
subject to Title 5, chapter 71 and Title 5, chapter 372,
subchapter 2.

4. Rules. The board may adopt rules to carry out
the purposes of this chapter. Rules adopted pursuant
to this subsection are routine technical rules as defined
by Title 5, chapter 375, subchapter H-A 2-A. The
rules must ensure that:

A. Individuals and business entities are eligible
for loans; and

B. A preference is given for loans to qualifying
individual borrowers seeking loans to acquire
adaptive equipment for personal, family or house-
hold purposes;-and.

B—Loeanappheationsmay-be-approved-or-denied
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5. Loan awards. Loan applications may be ap-
proved or denied by the board or by an entity with
which the board has contracted to provide financial
services pursuant to subsection 2, referred to in this
subsection as "the financial services provider," and
appeals from denials may be made to the board in ac-
cordance with this subsection.

A. The board or the financial services provider
shall approve all loan applications that meet the
following criteria:

(1) The application is consistent with the un-
derwriting quidelines proposed by the finan-
cial services provider and approved at least
annually by the board; and

(2) The loan will be used for a purpose estab-
lished in section 376.

B. The financial services provider shall submit a
report to the board at least monthly identifying the
number of loan applications received and the
number of applications approved and denied dur-
ing the period covered by the report as well as the
number of applications for which no decision has
yet been rendered.

C. A loan applicant may appeal a denial by the
financial services provider to the board by submit-
ting a written notice to the financial services pro-
vider within 30 days of the date of the denial. The
financial services provider shall notify the board
of the appeal and provide the board with copies of
the application at the next regularly scheduled
board meeting. The board shall grant the appeal if
it finds that the financial services provider inap-
propriately applied the criteria in paragraph A.

Sec. 3. 10 MRSA 8376, first ¥, as amended
by PL 2003, c. 99, 82, is further amended to read:

The board or an entity with which the board has
contracted to provide financial services pursuant to
section 374, subsection 2 may award loans to qualify-
ing borrowers for the following purposes:

Sec. 4. 10 MRSA 8377, first 1, as enacted by
PL 2003, c. 99, 83, is amended to read:

The board or an entity with which the board has
contracted to provide financial services pursuant to
section 374, subsection 2 may award loans for the pur-
pose of assisting persons with disabilities to purchase
used vehicles necessary to obtain or retain employ-
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ment or employment training, subject to the following
limitations.

See title page for effective date.

CHAPTER 413
H.P. 1063 - L.D. 1567

An Act To Amend the Laws
Regarding the Operation of an
All-terrain Vehicle or
Snowmobile on a Controlled
Access Highway

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore expiration of the 90-day period in order to allow
for the construction of multi-use trails within the right-
of-way limits of controlled access highways to be built
in the summer of 2016; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §13106-A, sub-83, YA, as
enacted by PL 2003, c. 655, Pt. B, 8394 and affected
by 8422, is amended to read:

A. A person may operate a snowmobile upon a
controlled access highway or within the
right-of-way limits of a controlled access highway
in accordance with this paragraph.

(1) A person on a properly registered snow-
mobile may cross controlled access highways
by use of bridges over or roads under those
highways, or by use of roads crossing con-
trolled access highways at grade.

(2) The Commissioner of Transportation
may issue special permits for designated
crossings of controlled access highways.

(3) A person on a properly registered snow-
mobile may operate the snowmobile within
the right-of-way limits of a controlled access
highway on a trail segment approved by the
Commissioner of Transportation or the board
of directors of the Maine Turnpike Authority,

as applicable.
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At the request of the Commissioner of Agricul-
ture, Conservation and Forestry, the Commis-
sioner of Transportation or the board of directors
of the Maine Turnpike Authority, as applicable,
may_permit_construction of a snowmobile trail
within the right-of-way limits of a controlled ac-
cess _highway under the jurisdiction of the De-
partment of Transportation or the Maine Turnpike
Authority being constructed on or after January 1,
2016 when there is an ability to provide for the
continuity of a state-owned or_state-controlled
network of snowmobile trails. Funds for the con-
struction of a snowmobile trail under this para-
graph_may not be provided from the Highway
Fund.

Sec. 2. 12 MRSA 813157-A, sub-83, YA, as
enacted by PL 2003, c. 655, Pt. B, 8414 and affected
by 8422, is amended to read:

A. A person may not operate an ATV upon a
controlled access highway or within the right-of-
way limits of a controlled access highway, except
that:

(1) A person on a properly registered ATV
may cross controlled access highways by use
of bridges over or roads under those high-
ways or by use of roads crossing controlled
access highways at grade; and

(2) The Commissioner of Transportation
may issue special permits for designated
crossings of controlled access highways-; and

(3) A person on a properly registered ATV
may operate the ATV within the right-of-way
limits of a controlled access highway on a
trail seqment approved by the Commissioner
of Transportation or the board of directors of
the Maine Turnpike Authority, as applicable.

At the request of the Commissioner of Agricul-
ture, Conservation and Forestry, the Commis-
sioner of Transportation or the board of directors
of the Maine Turnpike Authority, as applicable,
may_permit_construction of an ATV trail within
the right-of-way limits of a controlled access
highway under the jurisdiction of the Department
of Transportation or the Maine Turnpike Author-
ity being constructed on or after January 1, 2016
when there is an ability to provide for the continu-
ity of a state-owned or state-controlled network of
ATV trails. Funds for the construction of an ATV
trail under this paragraph may not be provided
from the Highway Fund.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 29, 2016.
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CHAPTER 414
H.P. 1088 - L.D. 1598

An Act To Amend Procedures
for the Licensing of Architects
and Foresters

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law does not allow applicants
for licensure as architects in Maine to apply for a li-
cense before completing 3 years of practical experi-
ence; and

Whereas, most other states have less stringent
licensure requirements for architects; and

Whereas, current law discourages potential ap-
plicants for licensure as architects from becoming li-
censed in Maine; and

Whereas, Maine is currently losing well-
qualified candidates for licensure to states with less
stringent licensure requirements and this issue should
be addressed as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 8220, sub-81, B, as
amended by PL 2007, c. 402, Pt. F, 811, is further
amended to read:

B.  Qualifications An architect must meet the
gualifications established in this paragraph.

(1) Fe Except as otherwise provided in this
chapter, to be qualified for admissionto-the
examination a license to practice architecture
in this State an applicant must submit evi-
dence to the board that the applicant has
passed an examination administered by a na-
ional council of architectural registration
boards or an equivalent examination specified

by board rule and:

(@) The applicant has completed a course
of study in a school or college of archi-
tecture approved by the board, with
graduation evidenced by a diploma set-
ting forth a satisfactory degree, and 3
years—of practical experience under the
supervision of an experienced architect
or architects engaged in the practice of
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architecture as a profession as prescribed
by the board by rule; or

(b) The applicant has training or practi-
cal experience, or a combination of both,
that in the opinion of the board is fully
equivalent to that required in division (a).

(2) An applicant for licensure as an architect
in this State who has a current and valid li-
cense from another jurisdiction and a certifi-
cate from the-National-Ceuncil-of-Architec-

a
national council of architectural registration
boards or other organization approved by the
board may offer to render architectural ser-
vices in this State prior to licensure by the
board if the applicant first notifies the board
in writing that the applicant will be present in
this State to offer to render architectural ser-
vices. The applicant may not render architec-
tural services until duly licensed by the board.

Sec. 2. 32 MRSA 85515, sub-86, as amended
by PL 2013, c. 527, 85 and affected by 89, is further
amended to read:

6. Examination. Each applicant for a forester li-
cense shall submit-an-apphcation-and-examination-fee
as—set—under—section-5507—and successfully pass an
examination approved by the board designed to test an
individual's knowledge to engage in the practice of
forestry. An applicant with an associate degree or
higher from a program that has a curriculum in for-
estry from a school or college approved by the board is
required to pass only the examination section that tests
the applicant's knowledge of the State's forestry laws,
rules and practices. Applicants must meet all other
qualifications for licensure prior to taking the exami-
nation except that an applicant with a degree in for-
estry from a school or college approved by the board
pursuant to rules adopted by the board may take the
examination prior to meeting all of the qualifications
for licensure.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 29, 2016.

CHAPTER 415
S.P.578 - L.D. 1480

An Act To Create and Sustain
High-quality Maine Jobs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA §1026-U is enacted to read:
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81026-U. Maine Capital Investment Program

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Business development project” means a proj-
ect that involves the construction, development,
rehabilitation, modernization or acquisition of a
building, a structure, a system, machinery, equip-
ment or a facility that has a projected cost of at
least $50,000,000 or is projected to result in the
creation or retention of a least 250 full-time em-
ployment positions that pay at least 125% of the
annual average weekly wage under Title 26, sec-
tion 1043, subsection 1-A.

B. "Fund" means the Maine Capital Investment
Fund established in subsection 4.

C. "Program" means the Maine Capital Invest-
ment_Program authorized pursuant to subsection
2.

2. Program authorized. The authority may cre-
ate and oversee the Maine Capital Investment Program
to_increase the availability of capital to eligible busi-
ness development projects as provided under this sec-
tion.

3. Authority assets; obligation. This section

PUBLIC LAW, C. 415

average financial performance ratios commonly
accepted in determining creditworthiness in the
applicant's industry;

B. The sufficiency of collateral pledged by the
applicant;

C. The sufficiency of projected revenues from the
business development project or other sources to
repay the financial support received under and
meet the requirements of subsection 6 for the term

of the obligation;

D. The extent to which financial support from the
authority enhances the employment and wage
benefits projected to be created by the business
development project;

E. The duration of the employment and wage
benefits projected to be created by the business
development project; and

F. Demonstration that the financial support from
the authority is necessary due to the reduced cost
and increased flexibility of the financial support
and not due to the applicant's inability to obtain
financing from another source.

6. Financial support. The authority may pro-
vide the following financial support to an applicant
determined to be qualified under subsection 5:

may not be construed to place the assets of the author-
ity at risk. This section may not be construed to create
an obligation of the State or of any political subdivi-
sion of the State.

4. Maine Capital Investment Fund. The Maine
Capital Investment Fund is established as a nonlapsing
revolving loan and equity fund administered by the
authority to support the capital needs of business de-
velopment projects under the program. The fund is
capitalized by sums that are appropriated or allocated
by the Legislature or transferred to the fund from time
to time by the State Controller, interest earned from

A. A direct loan of up to $50,000,000 from the
fund for a single business development project,
which must be matched by an amount that is equal
to at least 25% of the loan amount and that is ob-
tained from a source other than the fund; or

B. Up to $100,000,000 in bond funding from
bonds issued pursuant to subsection 7 for a single
business development project and up to
$200,000,000 in bond funding to the same appli-
cant for multiple business development projects.

The authority may require other terms or conditions of

the investment of fund balances, state bond issues,

financial support under this subsection as the authority

state_employee pension funds, institutional endow-

determines necessary and reasonable.

ments_and other funds from any public or private
source received for use for any of the purposes for
which the fund has been established. The authority
may charge the fund reasonable fees for the cost of
implementing and administering the program and any
loans or bonds authorized by this section.

5. Criteria to _qualify for financial support.

7. Bonding authorization. The authority may
provide by resolution for the issuance of bonds in ac-
cordance with subsection 6, paragraph B for the pur-
pose of funding business development projects. Bonds
issued pursuant to this subsection do not constitute a
general obligation of the authority, and the authority
may not pledge an obligation under section 1053 or

The authority shall provide financial support to an

otherwise seek an appropriation for repayment. Bonds

applicant to support a business development project

issued under this subsection do not constitute a debt of

under the program based in part but not solely on the

the State or any agency or political subdivision of the

following criteria:

A. The creditworthiness of the applicant, includ-
ing factors such as the applicant's historical finan-
cial performance, management ability, plan to
market the applicant's product or service and
whether the applicant meets or exceeds industry

State and are payable solely from the revenues of the
business development project for which the bonds are
issued. Neither the faith nor credit nor taxing power of
the State or any political subdivision of the State may
be pledged to payment of the bonds issued under this

subsection. Notwithstanding any other provision of
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law, any bonds issued pursuant to this subsection are
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ant to this subsection are routine technical rules as

fully negotiable. If any member of the authority whose

defined in Title 5, chapter 375, subchapter 2-A.

signature appears on the bond or coupons ceases to be
a member of the authority before the delivery of those
bonds, that signature is valid and sufficient for all pur-
poses as if that member of the authority had remained
a member of the authority until delivery.

8. Requirements of recipient. A recipient of fi-
nancial support under subsection 6 shall provide the

following.

A. In addition to repayment of the financial sup-
port received under subsection 6 pursuant to the
terms set by the authority, within 5 years after the
completion of the business development project
the recipient shall pay to the fund an amount equal
to 10% of the amount of the financial support re-
ceived under subsection 6 pursuant to terms de-
termined by the authority.

B. The recipient shall report to the authority 5
years after completion of the business develop-
ment project. The report must include a descrip-
tion of the business development project and the
number of jobs created or retained. The report
must identify the entity or entities using the busi-
ness development project and, for each entity, in-
dicate the extent to which the entity is owned or
managed by minorities or women, the percentage
of the entity's operations located within and out-
side the State, the entity's payroll and the property
taxes paid by the entity.

9. Report. The authority shall report annually,
on or before January 1st, to the joint standing commit-
tee of the Legislature having jurisdiction over eco-
nomic development matters. The report must include
a_description of each business development project
under the program, the amount, type and terms of fi-
nancial support the business development project re-
ceived and the information reported to the authority
pursuant to subsection 8. The report must contain an
accounting of the fund, bonds issued pursuant to sub-
section 7 and any loans or bonds that are in default.
The accounting must include, at a minimum, identifi-
cation of amounts received from each public or private
source, identification of amounts returned to each pub-
ic or private source and an accounting of the author-
ty's implementation and administration expenses in-
curred and charged to the fund.

The committee may request that the joint legislative
committee established to oversee program evaluation
and government accountability matters direct the Of-
fice of Program Evaluation and Government Account-
ability to review the program as provided in Title 3,
section 991.

10. Rules. The authority may adopt rules as nec-
essary to implement this section. Rules adopted pursu-

Sec. 2. Contingent effective date. This Act
takes effect only upon the receipt by the Finance Au-
thority of Maine for the Maine Capital Investment
Fund under the Maine Revised Statutes, Title 10, sec-
tion 1026-U of an appropriation or allocation by the
Legislature or funds from another funding source in
the amount of at least $50,000,000. The Finance Au-
thority of Maine shall notify the Secretary of State, the
Secretary of the Senate, the Clerk of the House of
Representatives and the Revisor of Statutes when the
funds are received pursuant to this section.

See title page for effective date, unless otherwise
indicated.

CHAPTER 416
H.P. 1083 - L.D. 1593

An Act To Make Hunting,
Fishing and Trapping the Basis
of Managing Inland Fisheries
and Wildlife Resources

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 810051, first ¥, as enacted
by PL 2003, c. 414, Pt. A, 82 and affected by c. 614,
89, is amended to read:

The Department of Inland Fisheries and Wildlife
is established to preserve, protect and enhance the
inland fisheries and wildlife resources of the State; to
encourage the wise use of these resources; to ensure
coordinated planning for the future use and preserva-
tion of these resources; and to provide for effective
management of these resources; and to use regulated
hunting, fishing and trapping as the basis for the man-
agement of these resources whenever feasible.

See title page for effective date.

CHAPTER 417
S.P.515-L.D. 1389

An Act To Conform Maine
Law to Federal Law Regarding
Closings and Mass Layoffs and

To Strengthen Employee

Severance Pay Protections

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 26 MRSA 8625-B, as amended by PL
2009, c. 305, 881 to 4 and affected by 85, is further
amended to read:

8625-B. Severance pay due to closing, substantial
shutdown or relocation of a covered estab-
lishment

1. Definitions. As used in this section, unless the
context otherwise indicates, the following words shaH
have the following meanings.

A. "Covered establishment" means any industrial
or commercial facility or part thereof which that
employs or has employed at any time in the pre-
ceding 12-month period 100 or more persons.

A-1. "Closing" means the permanent shutdown of
industrial or commercial operations at a covered
establishment. A closing may occur due to relo-
cation, termination or consolidation of the em-
ployer's business.

B. "Director" means the Director of the Bureau of
Labor Standards.

B-1. "Eligible employee” means any employee
who:

(1) Has been continuously employed at the
covered establishment at the time of the clos-
ing or mass layoff for at least 3 years, includ-
ing any period when the employee was on a
leave of absence;

(2) Has not been terminated for cause; and

(3) Has not accepted employment at another
or_relocated establishment operated by the
employer or remains employed at the covered
establishment.

"Eligible employee" includes an employee who
has voluntarily guit employment at a covered es-
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C-2. "Mass layoff" means a reduction in work-
force, not the result of a closing, that results in an
employment loss at a covered establishment for at
least 6 months of at least:

(1) Thirty-three percent of the employees and
at least 50 employees; or

(2) Five hundred employees.

D. "Person" means any individual, group of indi-
viduals, partnership, corporation, association or
any other entity.

E. "Physical calamity” means any calamity such
as fire, flood or other natural disaster.

F. "Relocation" means the removal of all or sub-
stantially all of industrial or commercial opera-
tions in a covered establishment to a new location,
within or without the State of Maine, 100 or more
miles distant from its original location.

ered-establishment-

H. "Week's pay" means an amount equal to the
employee's gross earnings during the 12 months
previous to the date of termination-orrelocation
closing or mass layoff as established by the direc-
tor at

, divided by the
number of weeks in which the employee worked
received gross earnings during that 12-month pe-
riod.

2. Severance pay. Any employer who relocates
or-terminates closes or engages in a mass layoff at a
covered establishment shal-be is liable to his eligible
employees of the covered establishment for severance
pay at the rate of one week's pay for each year, and
partial pay for any partial year, from the last ful

tablishment to take a new job within a 30-day pe-

month of employment by the employee in that estab-

riod prior to the date set by the employer for a
closing or mass layoff in an initial notice provided
by the employer under state or federal law.

C. "Employer" means any person who directly or
indirectly owns and operates a covered establish-
ment. For purposes of this definition, a parent
corporation is considered the indirect owner and
operator of any covered establishment that is di-
rectly owned and operated by its corporate sub-
sidiary.

C-1. "Gross earnings" includes all pay for reqular
hours, shift differentials, premiums, overtime,
floating holidays, holidays, funeral leave, jury
duty pay, sick pay and vacation pay earned within
he last 12 months prior to the closing or mass
ayoff. "Gross earnings" does not include pay-
ments made under a 3rd-party benefit program,
such as disability payments.

lishment. The severance pay to eligible employees
shalb-be is in addition to any final wage payment to the
employee and shalt must be paid within one regular
pay period after the employees last full day of work,
notwithstanding any other provisions of law.

3. Mitigation of severance pay liability. There
is no liability under this section for severance pay to
an eligible employee if:

A. Relocationortermination Closing of or a mass
layoff at a covered establishment is necessitated
by a physical calamity or the final order of a fed-
eral, state or local government agency;

B. The employee is covered by, and has actually
been paid under the terms of, an express contract
providing for severance pay that is equalto-or in
an amount that is greater than the severance pay
required by this section. An employer must dem-
onstrate, to the satisfaction of the director, that the
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severance pay provided under the terms of an ex-
press _contract provides a greater benefit to the
employee than provided in this section; or

C—TFhatemployeeacceptsemploymentat-the new
D. Fhat The employee has been employed by the
employer for less than 3 years;-or.

3-A. Bankruptcy proceedings. A covered es-
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6. Notice of director. Any person proposing to
relocate or terminate close a covered establishment
shall notify the director in writing not less than 60
days prior to the relocation or closing. A person initi-
ating a _mass layoff at a covered establishment shal
notify the director as far in advance as practicable, and
no later than within 7 days of the layoff, and shall re-
port to the director the expected duration of the layoff
and whether it is of indefinite or definite duration.
The director shall, from time to time, but no less fre-
guently than every 30 days, require the employer to
report such facts as the director considers relevant to
determine whether the mass layoff constitutes a clos-
ing under this section or whether there is a substantial

tablishment is not exempt from liability for severance

reason to believe the affected employees will be re-

pay under this section solely because it files a volun-

called. A notification or report provided to the direc-

tary petition for bankruptcy protection under the pro-

tor pursuant to this subsection must contain all rele-

visions of Chapter 7 or Chapter 11 of the United States

vant_information in the possession of the employer

Bankruptcy Code, 11 United States Code, Section 101,

regarding a potential recall, if applicable.

et seq., or because an involuntary petition is com-
menced against it pursuant to 11 United States Code,
Section 303.

4. Suits by, or on behalf of, employees. Any
employer who violates the provisions of this section
shall-be is liable to the employee or employees af-
fected in the amount of their unpaid severance pay.
Action to recover the liability may be maintained
against any employer in any state or federal court of
competent jurisdiction by any one or more employees
for and on behalf of himself that employee or them-
selves those employees and any other employees simi-
larly situated. Any labor organization may also main-
tain an action on behalf of its members. The court in
such action shall, in addition to any judgment awarded
to the plaintiff or plaintiffs, allow a reasonable attor-
ney's fee to be paid by the defendant and costs of the
action.

5. Suits by the director. The director is author-
ized to supervise the payment of the unpaid severance
pay owing to any employee under this section. The
director may bring an action in any court of competent
jurisdiction to recover the amount of any unpaid sev-
erance pay. The right provided by subsection 4 to
bring an action by or on behalf of any employee, and
of any employee to become a party plaintiff to any
sueh pending action brought and maintained under
subsection 4, shal-terminate terminates upon the filing
of a complaint by the director in an action under this
subsection, unless the action is dismissed without
prejudice by the director. Any sums recovered by the
director on behalf of an employee pursuant to this sub-
section shall must be held in a special deposit account
and shall must be paid, on order of the director, di-
rectly to the employee affected. Any sums thus recov-
ered not paid to an employee because of inability to do
so within a period of 3 years shal must be paid over to
the State of Maine.

6-A. Notice to employees and municipality. A
person proposing to terminate—orto—relocate close a
covered establishment eutside-theState shall notify
employees and the municipal officers of the munici-
pality where the plant covered establishment is located
in writing not less than 60 days prior to the termination
orreloeation closing, unless this notice requirement is
waived by the director. A person that violates this
provision commits a civil violation for which a fine of
not more than $500 may be adjudged, except that a
fine may not be adjudged if the reloeatien closing is
necessitated by a physical calamity or the final order
of a federal, state or local government agency, or if the
failure to give notice is due to unforeseen circum-
stances. A fine imposed pursuant to this subsection
may not be collected by the Department of Labor to
the extent such collection prevents the violator from
making all payments required under subsection 2.

7. Powers of director. In any investigation or
proceeding under this section, the director shal-have
has, in addition to all other powers granted by law, the
authority to examine books and records of any em-
ployer affected by this section as set out in section
665, subsection 1.

8. Rules. The Department of Labor shall adopt
rules to implement this section. Rules adopted pursu-
ant to this subsection are maj e routine
technical rules as defined in Title 5, chapter 375, sub-
chapter H-A 2-A. 1niti isi

Jandary-15-2003-

9. Penalties. A person that violates subsection 2
commits a civil violation for which a fine of not more
than $1,000 per violation may be adjudged. Each em-
ployee affected constitutes a separate violation. Any
such fine may not be collected by the Department of
Labor to the extent such collection prevents the viola-
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tor from making all payments required under subsec-
tion 2.

See title page for effective date.

CHAPTER 418
H.P. 138 - L.D. 180

An Act To Allow Terminally 11l
Patients To Choose To Use
Experimental Treatments

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA c. 602-A is enacted to read:
CHAPTER 602-A

ACCESS TO INVESTIGATIONAL
TREATMENTS FOR TERMINALLY ILL
PATIENTS

82671. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.
1. Eligible patient.
person who has:

A. Received a diagnosis of a terminal illness for
which no standard treatment is effective and the
diagnosis has been attested by the person's treat-
ing physician;

B. Considered all treatment options approved by
the United States Food and Drug Administration;

C. Not been accepted into a clinical trial within
one week of completion of the clinical trial appli-

cation process;

D. Received a recommendation from the person's
treating physician for an investigational drug, bio-
logical product or device;

E. Given written, informed consent for the use of
the investigational drug, biological product or de-
vice under paragraph D or, if the person is a minor

"Eligible patient" means a

PUBLIC LAW, C. 418

or lacks the mental capacity to provide informed
consent, whose parent or legal guardian has given
written, informed consent on the person's behalf;
and

F. Received documentation from the person's
treating physician that the person meets all of the
conditions in this subsection.

2. Investigational drug, biological product or
device. "Investigational drug, biological product or
device" means a drug, biological product or device
that has successfully completed Phase | of a United
States Food and Drug Administration-approved clini-
cal trial but has not yet been approved for general use
by the United States Food and Drug Administration
and remains under investigation in such a clinical trial.

3. Terminal illness. "Terminal illness” means a
disease or condition that, without life-sustaining
measures, will soon result in death or in a state of
permanent _unconsciousness from which recovery is

unlikely.

4. Treating physician. "Treating physician"
means a physician who has primary responsibility for
the care of a patient and treatment of that patient's ter-
minal illness.

5.  Written, informed consent. "Written, in-
formed consent” means a written document signed by
a patient or, if the patient is a minor or lacks the men-
tal capacity to provide informed consent, a parent or
legal guardian of the patient. The document must be
attested by the patient's treating physician and a wit-
ness and include the following information:

A. An explanation of the United States Food and
Drug Administration-approved treatments for the
disease or condition from which the patient suf-
fers;

B. A statement that the patient concurs with the
patient's treating physician that all United States
Food and Drug Administration-approved and
standard treatments for the disease or condition
from which the patient suffers are unlikely to pro-
long the patient's life;

C. Clear identification of the specific investiga-
tional drug, biological product or device that the
patient is seeking to use; and

D. A description of the best and worst potential
outcomes of using the investigational drug, bio-
logical product or device identified under para-
graph C with a description of the most likely ou
come. The description must include the possibi
ity that new, unanticipated, different or worse
symptoms might result and that death could be
hastened by the proposed treatment. The descrip-
tion must be based on the treating physician's
knowledge of the proposed treatment in conjunc-
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tion with the treating physician's knowledge of the
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complying in good faith with the provisions of this

patient's overall medical condition.

§2672. Availability of investigational drug,
biological product or device by
manufacturer

A manufacturer of an investigational drug, bio-

chapter and has exercised reasonable care.
§2676. Clinical trial coverage

This chapter does not affect the mandatory health
care coverage for participation in clinical trials pursu-
ant to Title 24-A, section 4310.

logical product or device may make available the in-
vestigational drug, biological product or device to an

eligible patient.

1. Compensation. A manufacturer may provide
an investigational drug, biological product or device to
an eligible patient with or without receiving compen-
sation.

2. Costs. A manufacturer may require an eligible
patient to pay the costs of manufacturing the dosage of
an _investigational drug, a biological product or a de-
vice dispensed to that eligible patient.

§2673. Action against health care practitioner or
health care provider license prohibited

A licensing board may not revoke, refuse to renew
or suspend the license of or take any action against a
health care practitioner as defined in Title 24, section
2502, subsection 1-A based solely on the health care
practitioner's recommendations to an eligible patient
regarding access to or treatment with an investiga-
tional drug, biological product or device, as long as the
recommendations are consistent with medical stan-
dards of care.

The licensing agency may not revoke, refuse to
renew or suspend the license of or take any action
against a health care provider as defined in Title 24,
section 2502, subsection 2 based solely on the health
care provider’s involvement in the care of an eligible
patient using an investigational drug, biological prod-
uct or device.

§2674. Officials, employees and agents of the State

1. Violation. An official, employee or agent of
the State may not block or attempt to block an eligible
patient's access to an investigational drug, biological
product or device.

2. Medical standards of care. This section does
not prohibit an official, employee or agent of the State
from providing counseling, advice or a recommenda-
tion consistent with medical standards of care.

82675. No cause of action created

This chapter does not create a private cause of ac-
ion against a manufacturer of an investigational drug,
biological product or device or against any other per-
son or entity involved in the care of an eligible patient
using the investigational drug, biological product or
device for any harm done to the eligible patient result-
ing from the investigational drug, biological product or
device if the manufacturer or other person or entity is

§2677. Optional participation of health care
practitioners and providers

This chapter does not require a health care practi-
tioner who is licensed in the State or a health care pro-
vider that is licensed in the State to provide any ser-
vice related to an investigational drug, biological
product or device.

See title page for effective date.

CHAPTER 419
H.P. 1041 - L.D. 1516

An Act To Clarify the
Authority of County Sheriffs
To Grant Law Enforcement

Powers

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the enforcement of Maine's laws by
county sheriffs requires additional personnel that are
available through deputizing municipal law enforce-
ment officers; and

Whereas, this legislation needs to take effect
immediately in order to ensure that Maine's county
sheriffs are adequately staffed to perform their law
enforcement duties; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 82674, as amended by PL
2013, c. 261, 82, is further amended by adding at the
end a new paragraph to read:

Notwithstanding section 501 and except as other-
wise provided by municipal charter or ordinance, the
municipal officers may authorize the chief of police or
other designee to request a county sheriff to appoint as
a_deputy sheriff a municipal law enforcement officer
who has satisfied the training requirements of Title 25,
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sections 2804-C and 2804-E. The authorization of the
municipal officers must be accompanied by an agree-
ment between the requesting municipality and the re-
spective county that specifies the purpose and time
period for which the authorization is granted and
which governmental entity is liable, if any liability is
determined to exist, for personal injury or property
damage caused by or occurring to law enforcement
officers of the municipality in the course of exercising
their authority as deputy sheriffs. A municipal law
enforcement officer appointed pursuant to this para-
graph has the same authority as a deputy sheriff within
the respective county, except as to the service of civil
process, and has the same privileges and immunities as
when acting within the officer’s own jurisdiction.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 31, 2016.

CHAPTER 420
H.P. 1042 - L.D. 1517

An Act To Enable an
Alternative Organizational
Structure To Purchase Group
Health Insurance for Its
Employees

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, beginning in July 2017, under the fed-
eral Affordable Care Act, certain school administrative
units with fewer than 50 employees will no longer be
eligible to purchase insurance benefits through their
current policy providers; and

Whereas, without this legislation, certain em-
ployment contracts that include these benefits will
have to be renegotiated and alternative organizational
structures will be out of compliance with their govern-
ing interlocal agreements and state law; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 81001, sub-814, fE, as
reallocated by RR 2011, c. 1, 825, is amended to read:

PUBLIC LAW, C. 420

E. In order to facilitate the competitive bidding
process in procuring health insurance for a school
administrative unit's employees under this subsec-
tion, a school administrative unit may request
from the insurer providing health insurance cov-
erage to its employees and retirees loss informa-
tion concerning all of that school administrative
unit's employees and retirees and their dependents
covered under the school administrative unit's pol-
icy or contract pursuant to Title 24-A, section
2803-A. The school boards of the alternative or-
ganizational structure's member school adminis-
trative units may authorize the governing body of
the alternative organizational structure to contrac
for a single health insurance policy that is offered
to all eligible employees and retirees of the alter-
native organizational structure and its member
school administrative units and their dependents
in one or more employment classifications. If an
alternative organizational structure contracts for a
ngle health insurance policy that is offered to all
eligible employees and retirees of the alternative
organizational structure and its member school
administrative units and their dependents in one or
more_employment classifications, the governing
body of the alternative organizational structure
shall provide notice to the insurer of the alterna-
tive organizational structure's election to contract
for_a single health insurance policy at least 6
months before the effective date of the policy.
The alternative organizational structure may not
revoke a single health insurance policy under this
paragraph for a period of 5 years after the effec-
tive date of the policy and shall provide notice of
revocation at least 6 months before the effective
date of the revocation.

Sec. 2. 24-A MRSA 8§2803-A, sub-82, as
corrected by RR 2011, c. 1, 839, is amended to read:

2. Disclosure of basic loss information. Upon
written request, every insurer shall provide loss infor-
mation concerning a group policy or contract to its
policyholder, to a former policyholder or to a school
administrative unit pursuant to Title 20-A, section
1001, subsection 14, paragraph E within 21 business
days of the date of the request. This subsection does
not apply to a former policyholder whose coverage
terminated more than 18 months prior to the date of a
request. For the purposes of this subsection, "school
administrative unit" has the same meaning as in Title
20-A, section 1, subsection 26.

Sec. 3. 24-A MRSA 82804, sub-81, as re-
pealed and replaced by PL 1981, c. 147, 82, is
amended to read:

1. The employees eligible for insurance under the
policy shall must be all of the employees of the em-
ployer, or all of any class or classes thereof. The pol-
icy may provide that the term "employees” includes

w
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the employees of one or more subsidiary corporations
and the employees, individual proprietors, and partners
of one or more affiliated corporations, proprietorships
or partnerships if the business of the employer and of
the affiliated corporations, proprietorships or partner-
ships is under common control. The policy may pro-
vide that the term "employees" includes the individual
proprietor or partners if the employer is an individual
proprietorship or partnership. The policy may provide
that the term "employees" includes retired employees
and directors of a corporate employer. A policy issued
to insure the employees of a public body may provide
that the term "employees" includes elected or ap-
pointed officials. If authorized by the school boards of
the alternative organizational structure's member
school administrative units pursuant to Title 20-A,
section 1001, an alternative organizational structure
established pursuant to Title 20-A, section 1461-B
may contract for group health insurance that is offered
to all eligible employees and retirees of the alternative
organizational structure and its member school admin-
istrative units and their dependents in one or more
employment classifications.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 31, 2016.

CHAPTER 421
S.P.591-L.D. 1529

An Act Regarding the
Application Fees and
Inspection Fees Associated
with the Provision of
Amusement Rides

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, maintaining the safety of amusement
rides operated in this State is crucial to public safety
and the economic viability of events that use amuse-
ment rides; and

Whereas, annual inspections of amusement rides
by the Office of the State Fire Marshal is key to ensur-
ing their structural integrity; and

Whereas, the Legislature needs to enact properly
structured inspection fees to ensure the Office of the
State Fire Marshal can continue to conduct amusement
ride inspections in a timely and cost-efficient manner;
and

Whereas, amusement rides will begin operating
in the summer, which is prior to 90 days after ad-

SECOND REGULAR SESSION - 2015

journment of the Second Regular Session of the 127th
Legislature; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 8 MRSA 8471, sub-81, as enacted by
PL 2015, c. 148, 81, is amended to read:

1. Amusement ride. "Amusement ride" means a
device or combination of devices or elements that
carry, convey or direct a person over or through a
fixed or restricted course or within a defined area for
the primary purpose of amusement or entertainment.
"Amusement ride" does not include nenmechanized

playground-equipment-or-a-coin-operated-ride-that-is
WW_W”&MM’—WI neod 1 lie | ° I

i ) ot ) :
erator:

A. An inflatable bounce house or similar inflat-
able structure; or

B. Nonmechanized playground equipment or a
coin-operated ride that is manually, mechanically
or electrically operated, is customarily placed in a
public location and does not normally require the
supervision or services of an operator.

Sec. 2. 8 MRSA 8472, sub-86, as enacted by
PL 2015, c. 148, 81, is amended to read:

6. Application and inspection required. A per-
son may not operate an amusement ride prior to filing
an application with the Office of the State Fire Mar-
shal and before the amusement ride passes inspection
as required in this section. teati

ide- An application must
include the following:

A. The name of the person or corporation operat-
ing the amusement ride;

B. A statement of proposed territory within the
limits of the State, including the names of the cit-
ies and towns, in which the amusement ride is to
operate; and

C. A certificate of public liability insurance from
an insurer approved by the commissioner in ac-
cordance with subsection 2.

Sec. 3. 8 MRSA 8473, as enacted by PL 2015,
c. 148, 81, is amended to read:
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8473. Amusement ride inspection fee

The amusement ride inspection fee is $75 $100
per
amusement ride identified in an inspection application
submitted to the Office of the State Fire Marshal pur-
suant to section 472, subsection 6. The applicant must
pay the $100 inspection fee for each amusement ride
identified in the application, even if an amusement
ride identified in the application is not available for
inspection at the time the Office of the State Fire Mar-
shal conducts its inspection. The applicant must pay
an additional $100 per amusement ride each time an
amusement ride inspector must return to inspect a ride
that was identified in the application but was not
available for inspection during the prior inspection.

Sec. 4. 8 MRSA 8475, sub-883 and 4, as en-
acted by PL 2015, c. 148, 81, are amended to read:

3. Inspection fee. An amusement device may be
inspected as determined necessary to protect the public
safety by the commissioner. The amusement device
inspection fee is $75 $100 per i i

ini amusement device. If an
amusement device is not available for inspection by
the Office of the State Fire Marshal at the time agreed
upon by the amusement ride inspector and the owner
or operator of the device, the owner or operator of the
amusement device must still pay the $100 inspection
fee for the amusement device and an additional $100
per amusement device each time an amusement ride
inspector must return to inspect a device that was not
available for inspection during the prior inspection.

4. Amusement device defined. For purposes of
this section, "amusement device™ means a device by
which a person is carried or conveyed or is allowed to
move on, around or over a fixed course within a de-
fined area intended to thrill, excite or amuse, includ-
ing, but not limited to, bungee jumping and water
slides, regardless of whether a fee to use the device is
charged. "Amusement device" does not include an

A. An amusement ride;

B. An inflatable bounce house or similar inflat-
able structure;

C. A vehicle or device the operation of which is
requlated as to safety by any other provision of
law, except a municipal ordinance under Title
30-A, section 3001; or

D. A coin-operated amusement device on a non-
moving base that is designed to accommodate one
child.

PUBLIC LAW, C. 423

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 31, 2016.

CHAPTER 422
S.P.625-L.D. 1574

An Act To Protect Maine
Voters from Intimidating
Video Recording at the Polls

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 8681, sub-84, as
amended by PL 2007, c. 455, 835, is further amended
to read:

4. OQutside the guardrail enclosure. If sufficient
space exists, party workers and others, in addition to
the pollwatchers allowed pursuant to section 627, may
remain in the voting place outside the guardrail enclo-
sure as long as they do not attempt to influence voters
or interfere with their free passage. If a person at-
tempts to influence voters or interfere with their free
passage, the warden shall have the person removed
from the voting place. A person video recording in the
voting place must remain outside the guardrail and
may not conduct video recording closer than 15 feet
from a voter being recorded, including when a voter is
where a person is collecting voters' signatures. A per-
son who video records a voter in violation of this sub-
section may be removed from the voting place by the
municipal clerk at the recommendation of the warden
as provided in section 662, subsection 2.

See title page for effective date.

CHAPTER 423
S.P.663-L.D. 1636

An Act To Amend the Laws
Relating to Endangered and
Threatened Species

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Department of Inland Fisheries
and Wildlife's ability to effectively manage endan-
gered and threatened species in conjunction with hu-
man activity is key to the protection and recovery of a
listed species; and
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Whereas, this legislation provides the Depart-
ment of Inland Fisheries and Wildlife with tools nec-
essary to properly manage listed endangered and
threatened species; and

Whereas, it is critical that this legislation take
effect immediately to ensure the Department of Inland
Fisheries and Wildlife can properly manage 3 recently
listed bat species in conjunction with timber harvest-
ing and other human activities; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 812808, as amended by PL
2005, c. 477, 8§23, is further amended to read:

812808. Unauthorized activities regarding
endangered or threatened species

For the purposes of this section and section
12808-A, "to take,” "take" and "taking" mean the act
or omission that results in the death of any endangered
or threatened species.

1. Prohibited acts regarding endangered or
threatened species; negligence. Except as provided
in subseetions2-and-3 section 12808-A, a person may
not negligently:

A. Import into the State or export out of the State
any endangered or threatened species. A person
who violates this paragraph commits a Class E
crime;

B. Hunt, take, trap or possess any endangered or
threatened species within the State. A person who
violates this paragraph commits a Class E crime;

C. Possess, process, sell, offer for sale, deliver,
carry, transport or ship, by any means whatsoever,
any endangered or threatened species or any part
of an endangered or threatened species. A person
who violates this paragraph commits a Class E
crime; or

D. Feed, set bait for or harass any endangered or
threatened species. A law enforcement officer, as
defined in Title 25, section 2801-A, subsection 5,
must issue a warning to a person who violates this
paragraph for the first time. A person who vio-
lates this paragraph after having previously been
given a warning under this paragraph commits a
Class E crime.

1-A. Prohibited acts regarding endangered or
threatened species; intentional. Except as provided
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in subsections2-and-3 section 12808-A, a person may
not intentionally:

A. Import into the State or export out of the State
any endangered or threatened species. A person
who violates this paragraph commits a Class D
crime;

B. Hunt, take, trap or possess any endangered or
threatened species within the State. A person who
violates this paragraph commits a Class D crime;

C. Possess, process, sell, offer for sale, deliver,
carry, transport or ship, by any means whatsoever,
any endangered or threatened species or any part
of an endangered or threatened species. A person
who violates this paragraph commits a Class D
crime; or

D. Feed, set bait for or harass any endangered or
threatened species. A law enforcement officer, as
defined in Title 25, section 2801-A, subsection 5,
must issue a warning to a person who violates this
paragraph for the first time. A person who vio-
lates this paragraph after having previously been
given a warning under this paragraph commits a
Class D crime.
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suspended-orrevoked-

Sec. 2. 12 MRSA §12808-A is enacted to
read:

§12808-A. Authorized activities regarding
endangered or threatened species

Notwithstanding section 12808 and notwithstand-
ing section 10650 as it applies to rules adopted in ac-
cordance with this subchapter, the commissioner may
authorize certain _activities regarding endangered or
threatened species in accordance with the following.

1. Education, research, conservation and
transportation. Under such terms and conditions as
the commissioner prescribes, the commissioner may:

PUBLIC LAW, C. 423

A. Authorize an act prohibited by section 12808
or by rule for educational or scientific purposes or
to enhance the recovery or survival of an endan-
gered or threatened species; and

B. Authorize a person to transport without restric-
tion but in accordance with the terms of any fed-
eral or state permit an endangered or threatened
species into, within or out of the State.

2. Specific activity; incidental take plan. Un-
der such terms and conditions as the commissioner
prescribes, the commissioner may authorize a person
to take an endangered or threatened species pursuant
to an incidental take plan if:

A. The taking is incidental to, and not the pur-
pose of, carrying out an otherwise lawful activity;

B. The taking will not impair the recovery of any
endangered or threatened species; and

C. The person develops and implements an inci-
dental take plan in accordance with subsection 5
and that plan is approved by the commissioner.
The commissioner may modify or waive the re-
guirement under this paragraph if the commis-
sioner _determines the criteria in subsection 5 are
substantially addressed in another permit, license
or agreement.

The commissioner shall seek input from knowledge-
able individuals or groups on each proposed incidental
take plan developed under this subsection.

If the person violates any of the terms or conditions of
an_authorization granted pursuant to this subsection,
the authorization must be immediately suspended or
revoked and the person is subject to the prohibitions
and penalties in section 12808 for that violation.

3. Widespread activity; incidental take plan.
Under such terms and conditions as the commissioner
prescribes, the commissioner may authorize the taking
of an endangered or threatened species pursuant to a
widespread activity incidental take plan developed by
the commissioner in accordance with subsection 5 if:

A. The taking is incidental to, and not the pur-
pose of, carrying out an otherwise lawful activity;

B. The taking will not impair the recovery of any
endangered or threatened species; and

C. The commissioner determines that the activity
is widespread, is conducted by a reasonably iden-
tifiable group of participants and poses a manage-
able risk of taking an endangered or threatened
species.

The commissioner shall hold at least one public hear-
ing and seek input from knowledgeable individuals or
groups on each proposed incidental take plan devel-
oped under this subsection.
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If a person violates any of the terms or conditions of
an_authorization granted pursuant to this subsection,
the authorization must be immediately suspended or
revoked for that person and that person is subject to
the prohibitions and penalties in section 12808 for that
violation.

4. Broad activity exemption. The commissioner
may adopt rules to provide an exemption, under such
terms and conditions as the commissioner determines
necessary, for a specific activity otherwise prohibited
by section 12808, if the commissioner determines the

exemption:

A. Addresses a specific_activity that is wide-
spread in its occurrence but may not have a rea-
sonably identifiable group of participants;

B. Poses little or no risk of taking an endangered
or threatened species; and

C. Will not individually or cumulatively impair
the recovery of any endangered or threatened spe-
cies.

The commissioner shall hold at least one public hear-
ing and seek input from knowledgeable individuals or
groups on each proposed rule to provide a broad activ-

ity exemption.

Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.
5. Incidental take plan criteria. The commis-
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F. Other modifications to the incidental take plan
or_additional measures, if any, that the commis-
sioner may require and such other matters as the
commissioner determines to be necessary for the
recovery of species consistent with this section.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 1, 2016.

CHAPTER 424
H.P. 1095 - L.D. 1607

An Act To Implement the
Recommendations of the
Maine Affordable Housing
Working Group

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 84753, sub-83 is enacted
to read:

3. Universal application and waiting list. The
Maine State Housing Authority and municipal housing
authorities shall establish a single, streamlined appli-
cation for tenant-based rental assistance under the
United States Housing Act of 1937, Public Law 412,
Section 8 by which families may apply for housing

sioner may approve or adopt an incidental take plan
developed pursuant to subsection 2 or 3 that minimizes
the incidental taking of an endangered or threatened
species and that provides the following:

A. A description of the specific activities sought
to be authorized by the incidental take plan and an
analysis of potential alternatives;

B. The individual and cumulative effects that
may reasonably be anticipated to result from the
proposed actions covered by the incidental take
plan;

C. The recovery measures the applicant will im-
plement to prevent, minimize and mitigate the in-
dividual and cumulative effects and any provi-
sions that are necessary to prevent, minimize and
mitigate circumstances that are likely to impair
the recovery of any endangered or threatened spe-
cies covered by the incidental take plan;

D. The procedures for monitoring the effective-
ness of the recovery measures in the incidental

take plan;

E. The anticipated costs of implementing the in-
cidental take plan and the availability of necessary
funding for the applicant to implement the plan;
and

assistance in any geographic area of the State and shall
also establish a statewide, centralized waiting list for
that tenant-based rental assistance. The Maine State
Housing Authority and municipal housing authorities
shall establish a method for individuals or families to
submit applications and to update applications for
rental assistance by electronic means.

The Maine State Housing Authority and the Depart-
ment of Health and Human Services shall ensure that
an application or an addendum to an application sub-
mitted pursuant to this subsection may also be used by
individuals and families who choose to apply for the
Bridging Rental Assistance Program established in
Title 34-B, section 3011 and a federal shelter plus care
program authorized by the federal McKinney-Vento
Homeless Assistance Act, Public Law 100-77 (1987)
as amended by the federal Homeless Emergency As-
sistance and Rapid Transition to Housing Act of 2009,
Public Law 111-22, Division B (2009).

Sec. 2. Examination of options to increase
access to affordable housing for families with
incomes at or below 30% of the area median
income. To the extent funds become available, the
Maine State Housing Authority shall examine strate-
gies to increase access to affordable housing for per-
sons with incomes at or below 30% of the area median
income, including, but not limited to, increasing the
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accessibility of new housing units built with support
from the federal low-income housing tax credit pro-
gram for households with incomes at or below 30% of
the area median income.

The Maine State Housing Authority shall provide
a preliminary report by February 1, 2017 and a final
report by January 15, 2019 on its progress in increas-
ing access to affordable housing pursuant to this sec-
tion to the joint standing committee of the Legislature
having jurisdiction over labor, commerce, research and
economic development matters.

Sec. 3. Rental assistance pilot program.
The Maine State Housing Authority shall work with
municipal housing authorities to identify unused
vouchers under the United States Department of Hous-
ing and Urban Development's Housing Choice
Voucher Program and use these vouchers to establish a
rental assistance pilot program. The Maine State
Housing Authority shall design and implement the
program based on best practices and evidence-based
research to provide a comprehensive approach to pre-
vent homelessness and promote housing stability, fam-
ily well-being and self-sufficiency for families at risk
of homelessness.

The Maine State Housing Authority shall collect
and maintain data sufficient to evaluate the extent to
which the pilot program achieves success in meeting
its goals and provide a preliminary report by February
1, 2017 and a final report by January 15, 2019 to the
joint standing committee of the Legislature having
jurisdiction over labor, commerce, research and eco-
nomic development matters.

See title page for effective date.

PUBLIC LAW, C. 425

reliable for those consumers who are eligible to re-
ceive funds from the natural gas conservation fund.
All amounts collected under this subsection must be
transferred to the natural gas conservation fund. Any
interest on funds in the fund must be credited to the
fund. Funds not spent in any fiscal year remain in the
fund to be used for the purposes of this section.

The assessments charged to gas utilities under this
section are just and reasonable costs for rate-making
purposes and must be reflected in the rates of gas utili-
ties.

All funds collected pursuant to this section are col-
lected under the authority and for the purposes of this
section and are deemed to be held in trust for the pur-
poses of benefiting natural gas consumers served by
the gas utilities assessed under this subsection. In the
event funds are not expended or contracted for expen-
diture within 2 years of being collected from consum-
ers, the commission shall ensure that the value of those
funds is returned to consumers.

Rules adopted by the commission under this subsec-
tion are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 2. 35-A MRSA 810111, sub-82-A is
enacted to read:

2-A.  Exemption. A wholesale electricity-
generating facility that has a nameplate capacity of 3
megawatts or greater is not eligible to participate in
any natural gas conservation program under this sec-
tion. The commission may not allow a gas utility to
collect an assessment under this section through its
rates from a wholesale electricity-generating facility
that has a nameplate capacity of 3 megawatts or

CHAPTER 425
H.P. 1122 - L.D. 1651

An Act To Exempt Certain
Natural Gas Consumers from
an Assessment and To Extend
a Moratorium on Assessments

for Other Large-volume

Consumers of Natural Gas

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 810111, sub-82, as
amended by PL 2013, c. 369, Pt. A, 8§25, is further
amended to read:

2. Funding level. The natural gas conservation
fund, which is a nonlapsing fund, is established to
carry out the purposes of this section. The commis-
sion shall assess each gas utility, in accordance with
the triennial plan, an amount necessary to capture all
cost-effective energy efficiency that is achievable and

greater.

Sec. 3. Moratorium on assessments by gas
utilities on large-volume consumers. Notwith-
standing the Maine Revised Statutes, Title 35-A, sec-
tion 10111, until 90 days after the adjournment of the
First Regular Session of the 128th Legislature:

1. Large-volume consumers of a gas utility are
not eligible to participate in any Efficiency Maine
Trust natural gas conservation programs;

2. The Public Utilities Commission may not al-
low a gas utility to collect an assessment under Title
35-A, section 10111 through its rates from large-
volume consumers and may not make a final decision
regarding the appropriateness of or size of such collec-
tions from large-volume consumers; and

3. The Public Utilities Commission may not order
or authorize a gas utility assessed under Title 35-A,
section 10111 to exempt any consumers other than
large-volume consumers and those consumers ex-
empted under Title 35-A, section 10111, subsection
2-A from the collection of that assessment through its
rates.
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Prior to 90 days after the adjournment of the First
Regular Session of the 128th Legislature, any assess-
ment by the Public Utilities Commission under Title
35-A, section 10111 must be in an amount necessary
to capture all cost-effective energy efficiency that is
achievable and reliable only for consumers who are
not exempt under Title 35-A, section 10111, subsec-
tion 2-A or under this section.

For the purposes of this section, "large-volume
consumer™ means a consumer of a gas utility that uses
1,000,000 centum cubic feet or more of natural gas per
year.

See title page for effective date.
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2. Petition. The petitioner may file a petition
with the District Court that requests the termination of
the parental rights and responsibilities of the parent

and alleges:

A. That the parent was convicted of a crime in-
volving sexual assault, as defined in Title 17-A,
section 253, 254 or 556, or a comparable crime in
another jurisdiction, that resulted in the concep-
tion of the child; or

B. That the child was conceived as a result of an
act of sexual assault, as defined in Title 17-A, sec-
tion 253, 254 or 556, or a comparable crime in
another jurisdiction.

3. Termination. Except as provided in subsec-

CHAPTER 426
H.P. 1097 - L.D. 1609

An Act To Designate the Maine
Lobster as the State
Crustacean

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 8229 is enacted to read:
§229. State crustacean

The Maine lobster (Homarus americanus) is the
official state crustacean.

See title page for effective date.

CHAPTER 427
S.P.575-L.D. 1477

An Act To Protect Victims of
Sexual Assault

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19-A MRSA 81658, as enacted by PL
1997, c. 363, 81, is repealed and the following enacted
in its place:

81658. Termination of parental rights and
responsibilities in cases involving sexual
assault

This section applies to the termination of parental
rights and responsibilities with respect to a specific
child conceived as a result of an act of sexual assault
by the parent of that child.

1. Petitioner. The petition for termination may
be filed by the other parent or, if the other parent is a
minor, the parent or guardian of the other parent.

tion 4, if the petitioner proves the allegation in subsec-
tion 2, paragraph A by a preponderance of the evi-
dence, the court shall terminate the parental rights and
responsibilities of the parent. If the petitioner proves
the allegation in subsection 2, paragraph B by clear
and convincing evidence, the court may terminate the
parental rights and responsibilities of the parent.

4. Exception. The court is not required to termi-
nate the parental rights and responsibilities of a parent
convicted of gross sexual assault under Title 17-A,
section 253, subsection 1, paragraph B that resulted in
the conception of the child if:

A. The parent or guardian of the other parent
filed the petition;

B. The other parent informs the court that the
sexual act was consensual; and

C. The other parent opposes the termination of
the parental rights and responsibilities of the par-
ent convicted of the gross sexual assault.

Sec. 2. 22 MRSA 84055, sub-81-B is enacted
to read:

1-B. Conception by sexual assault as grounds
for termination. The court may order termination of
parental rights if the court finds, based on clear and
convincing evidence, that the child was conceived as a
result of an act by the parent of sexual assault or a
comparable crime in another jurisdiction. For pur-
poses of this subsection, "sexual assault" has the same
meaning as in Title 17-A, section 253, 254 or 556. A
guilty plea or conviction for sexual assault is consid-
ered clear and convincing evidence for purposes of
this subsection.

See title page for effective date.
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CHAPTER 428
H.P. 1026 - L.D. 1503

An Act To Amend Lobster and
Crab Fishing License Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation amends the laws gov-
erning lobster and crab fishing licenses; and

Whereas, this legislation needs to take effect be-
fore the upcoming fishing season starts; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86421, sub-85-A, as
amended by PL 2007, c. 219, 81, is repealed and the
following enacted in its place:

5-A. Student lobster and crab fishing license
eligibility. A student lobster and crab fishing license
may be issued to a person who, at the time of applica-
tion, is 8 years of age or older and under 23 years of
age and who is:

A. Attending a public day school in accordance
with the attendance requirement of Title 20-A,
section 5001-A, subsection 1;

B. Meeting the requirements of an alternative to
attendance at a public day school in accordance
with Title 20-A, section 5001-A, subsection 3; or

C. Enrolled in and meeting the requirements of a
half-time course of study at a postsecondary insti-
tution accredited by a state-recognized accrediting

agency or body.

A person may not be considered to have ceased to be a
student during any interim between school vyears if the
interim does not exceed 6 months and if it is shown
that the person has a bona fide intention of continuing
to pursue a half-time course of study during the semes-
ter or other enrollment period immediately following
the interim period. For purposes of this subsection,
"half-time course of study" means at least 50% of the
usual course load for the program in which the person
is enrolled.

The commissioner may revoke a student lobster and
crab fishing license of an individual who has ceased to
meet the requirements of this subsection.
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Sec. 2. 12 MRSA 86422, sub-85 is enacted to
read:

5. Prohibition. Rules adopted under this section
may not require a person who has reqgistered to enter
an_established island limited-entry zone program as
described under section 6449 to apprentice in the zone
in which the island limited-entry zone program is lo-
cated.

Sec. 3. 12 MRSA 86447, sub-89 is enacted to
read:

9. Notice. When a meeting of a lobster manage-
ment policy council includes as an agenda item a pro-
posal that, if adopted, would affect the ability of a per-
son who does not hold a lobster and crab fishing li-
cense to participate in the lobster and crab fishing in-
dustry, including but not limited to a proposal regard-
ing exit ratios under section 6448, the agenda must be
posted publicly at least 7 days in advance of the meet-

ing.

Sec. 4. 12 MRSA 86448, sub-82, A-1, as
enacted by PL 2013, c. 239, §2, is amended to read:

A-1. A lobster management policy council may
recommend to the commissioner whether the exit
ratio adopted for a lobster management zone
should be applied to the number of licenses that
are not renewed or to the number of trap tags as-
sociated with the licenses that are not renewed. A
lobster management policy council may recom-
mend that an exit ratio applied to the number of
trap tags associated with licenses that are not re-
newed that meets the requirements of paragraph C
be applied retroactively to a licensing year in
which the exit ratio in that zone was based upon
the number of trap tags retired. The lobster man-
agement policy council is not required to submit
the recommendation to referendum.

Sec. 5. 12 MRSA §6448, sub-82, YC, as
amended by PL 2013, c. 239, §2, is further amended to
read:

C. In accordance with subsection 7-A, the com-
missioner shall adopt rules that establish an exit
ratio between either:

(1) The number of trap tags retired by indi-
viduals who declared that zone as their de-
clared lobster zone in the year prior to the
previous calendar year, but who did not de-
clare that zone as their declared lobster zone
in the previous calendar year, and the number
of trap tags issued to new zone entrants au-
thorized under subsection 7-A; or

(2) The number of individuals who declared
that zone as their declared lobster zone in the
year prior to the previous calendar year, but
who did not declare that zone as their de-
clared lobster zone in the previous calendar
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year, and the number of new zone entrants
authorized under subsection 7-A.

The number of trap tags retired under subpara-
graph (1) must be considered to be the total of the
greatest number of trap tags purchased in any
prior year under each license that is not renewed,
up to the current zone maximum.

An exit ratio established by rule under this sub-
section is not required to be the same as the exit
ratio proposed by the lobster management policy
council.

Sec. 6. 12 MRSA 86448, sub-86, as amended
by PL 1999, c. 693, 82, is repealed and the following
enacted in its place:

6. Waiting lists. The commissioner shall main-
tain and make available waiting lists as follows:

A. A waiting list of persons who did not hold a
lobster and crab fishing license in the previous li-
censing year who have requested to declare a
limited-entry zone as their declared lobster zone.
The list must be arranged in chronological order
in accordance with subsection 5; and

B. A waiting list of persons who held a lobster
and crab fishing license in the previous licensing
year who have requested to declare a limited-entry
zone as their declared lobster zone. The commis-
sioner shall adopt rules to administer entry of per-
sons on the list established under this paragraph
into limited-entry zones.

The commissioner shall create a waiting list for a zone
at the time the commissioner closes the zone pursuant
to subsection 2, paragraph D.

Sec. 7. 12 MRSA 86448, sub-86-A is enacted
to read:

6-A. Periodic verification of waiting list. The
commissioner shall verify at least once every 3 years
that each person who is listed on a waiting list estab-
lished under subsection 6 wishes to remain on the
waiting list. To verify that a person wishes to remain
on _a waiting list, the commissioner must attempt to
contact the person by regular mail, telephone or e-
mail. If a person does not respond within 60 days of
the initial attempt to contact, a notice must be sent by
certified mail informing the person that a response is
required within 30 days from the date of mailing. The
commissioner shall remove a person from a waiting
list who does not respond to the notice sent by certi-
fied mail within 30 days after the date of mailing. The
commissioner may place a person who has been re-
moved from a waiting list pursuant to this subsection
back on a waiting list in the position where the person
would otherwise have been when the person shows
that the reason for not responding was that the person
was on active duty with the Armed Forces of the
United States or the National Guard.
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Sec. 8. 12 MRSA 86448, sub-87-A, as en-
acted by PL 2013, c. 239, 85, is amended to read:

7-A. Authorization of new zone entrants. The
commissioner shall determine by February April 1st of
each licensing year the number of new zone entrants
that may be authorized for each limited-entry zone.
The number of new zone entrants authorized in a li-
censing year must be in accordance with the exit ratio
established under subsection 2 for that zone. The
commissioner may adopt rules consistent with subsec-
tion 2, paragraph B to implement this subsection.
Upon adoption of rules, the exit ratio must be used to
establish the number of new zone entrants in accor-
dance with subsection 2, paragraph C by:

A. Dividing the number of trap tags that may be
issued to new zone entrants by the zone trap limit
under section 6431-A. The number of new zone
entrants must be rounded down to the nearest
whole number and the remaining trap tags carried
over to the following year's allocation; or

B. Applying the exit ratio to the number of indi-
viduals who declared that zone as their declared
lobster zone in the year prior to the previous cal-
endar year, but who did not declare that zone as
their declared lobster zone in the previous calen-
dar year.

The commissioner shall authorize new zone entrants in
chronological order of requests received under subsec-
tion 5. The commissioner shall notify the authorized
new zone entrants by certified mail. If a person does
not declare a zone within 30 days after receiving the
notification by certified mail, that person must be
taken off the waiting list and the next person on the list
must be authorized as a new zone entrant. If a person
has indicated a request for more than one zone pursu-
ant to subsection 5, that person must be taken off the
waiting list for the 2nd zone when the person declares
one of the zones as that person's declared lobster zone
after being authorized to do so. If a person who holds a
current Class I, Class Il or Class Il lobster and crab
fishing license is authorized as a new zone entrant and
declares the zone as that person's declared lobster
zone, the commissioner shall change the zone identi-
fied on that person's license to the limited-entry zone
for which the person is authorized.

Sec. 9. 12 MRSA 86448, sub-88, 11A-2
and A-3 are enacted to read:

A-2. A person under 20 years of age may declare
any zone as that person's declared lobster zone if

the person:
(1) Successfully completed the requirements

of the apprentice program under section
6422;
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(2) Submitted documentation of completion
of the apprentice program to the department
before attaining 20 years of age;

(3) Received a high school diploma or a high
school equivalency diploma; and

(4) Has met all apprentice program rules that
may have been adopted in that zone.

A-3. A person under 23 years of age may declare
any zone as that person's declared lobster zone if

the person:

(1) Has logged time fishing in the apprentice
program in accordance with section 6422 be-
fore attaining 18 years of age;

(2) Successfully completed the requirements
of the apprentice program under section
6422;

(3) Submitted documentation of completion
of the apprentice program to the department
before attaining 23 years of age;

(4) Is enrolled in and meeting the require-
ments of a half-time course of study as de-
fined in section 6421, subsection 5-A at a
postsecondary institution accredited by a
state-recognized accrediting agency or body;

(5) Has met all apprentice program rules that
may have been adopted in that zone; and

(6) Has been eligible for a student lobster
and crab fishing license since before that per-
son attained 18 years of age and has been eli-
gible for that license in each licensing year
thereafter.

Sec. 10. 12 MRSA 86449, sub-81, as
amended by PL 2013, c. 239, 88, is further amended to
read:

1. Proposal to the commissioner. Notwith-
standing section 6448, subsection 7-A, a year-round
island community may petition the commissioner for
the establishment of an island limited-entry zone pro-
gram if a minimum of 5 island residents that are hold-
ers of a Class I, Class Il or Class Il lobster and crab
fishing license or 10% of the island residents that are
holders of a Class I, Class Il or Class Il lobster and
crab fishing license, whichever is greater, signs the
petition submitted to the commissioner. If 2/3 a ma-
jority of the Class I, Class Il or Class Il lobster and
crab fishing license holders that are residents on the
island voting in a referendum held pursuant to section
6447, subsection 6 support the establishment of an
island limited-entry zone program, the commissioner
may adopt rules to establish such a program, including
a waiting list. Before establishing or amending the
number of licenses available to island residents, the
commissioner shall determine the number of licenses
preferred by 2/3 a majority of the Class I, Class Il or
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Class Il lobster and crab fishing license holders resi-
dent on the island. The commissioner may accept the
preferences proposed by 2/3 a majority of the license
holders as reasonable and adopt those preferences or
reject the preferences as unreasonable. The commis-
sioner shall consult with the lobster management pol-
icy council for the lobster management zone in which
the island is located before making the decision.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2016.

CHAPTER 429
H.P. 1086 - L.D. 1596

An Act To Revise the Laws
Regarding Dental Practices

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8§12004-A, sub-810, as
amended by PL 1999, c. 687, Pt. B, 81, is repealed and
the following enacted in its place:

10.
Board of Dental Prac- Legislative per 32 MRSA
tice diem board and §18321
subcommittee
members

Sec. 2. 13 MRSA §732, sub-84, as amended
by PL 2007, c. 620, Pt. D, 81, is further amended to
read:

4. Dentists, denturists and independent prac-
tice dental hygienists. For the purposes of this chap-
ter, a denturist or independent practice dental hygienist
licensed under Title 32, chapter 6 143 may organize
with a dentist who is licensed under Title 32, chapter
16 143 and may become a shareholder of a dental
practice incorporated under the corporation laws. At
no time may one or more denturists or independent
practice dental hygienists in sum have an equal or
greater ownership interest in a dental practice than the
dentist or dentists have in that practice.

Sec. 3. 13 MRSA 8732, sub-85, as enacted by
PL 2007, c. 210, 81, is further amended to read:

5. Legal guardian or personal representative
of deceased or incapacitated dentist. For the pur-
poses of this chapter, the legal guardian or personal
representative of a dentist licensed under Title 32,
chapter 46 143 may contract with another dentist to
continue the operations of the practice of the deceased
or incapacitated dentist for a period of up to 24 months
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after the death or incapacitation of the dentist or until
the practice is sold, whichever occurs first. For pur-
poses of this subsection, "personal representative” has
the same meaning as in Title 18-A, section 1-201, sub-
section 30.

Sec. 4. 22 MRSA 83174-RR, sub-81, as re-
allocated by RR 2011, c. 1, 832, is amended to read:

1. Reimbursement. By October 1, 2012, the de-
partment shall provide for the reimbursement under
the MaineCare program of independent practice dental
hygienists practicing as authorized under Title 32,
section 1094~} 18375 for the following procedures:

A. Prophylaxis performed on a person who is 21
years of age or younger;

B. Topical application of fluoride performed on a
person who is 21 years of age or younger;

C. Provision of oral hygiene instructions;
D. The application of sealants;

E. Temporary fillings; and

F. X-rays.

Reimbursement must be provided to independent prac-
tice dental hygienists directly or to a federally quali-
fied health center pursuant to section 3174-V when an
independent practice dental hygienist is employed as a
core provider at the center.

Sec. 5. 22 MRSA 83174-XX, sub-81, as en-
acted by PL 2013, c. 575, 81 and affected by 8§10, is
amended to read:

1. Reimbursement. By October 1, 2015, the de-
partment shall provide for the reimbursement under
the MaineCare program of dental hygiene therapists
practicing as authorized under Title 32, ehapter—16;

section 18377 for the procedures iden-
tified in their scope of practice. Reimbursement must
be provided to dental hygiene therapists directly or to
a federally qualified health center pursuant to section
3174-V when a dental hygiene therapist is employed
as a core provider at the center.

Sec. 6. 22 MRSA 8§3480-A, first 1, as en-
acted by PL 2003, c. 653, 816, is amended to read:

The confidential quality of communications under
section 1711-C, Title 24-A, section 4224 and Title 32,
sections 1692-A-and 7005 and 18393 is abrogated to
the extent allowable under federal law in relation to
required reporting or cooperating with the department
in an investigation or other protective activity under
this chapter. Information released to the department
pursuant to this section must be kept confidential and
may not be disclosed by the department except as pro-
vided in section 3474.

Sec. 7. 22 MRSA 84015, first {, as amended
by PL 2001, c. 696, 8§22, is further amended to read:
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The husband-wife and physician and psycho-
therapist-patient privileges under the Maine Rules of
Evidence and the confidential quality of communica-
tion under Title 16, section 53-B; Title 20-A, sections
4008 and 6001, to the extent allowed by applicable
federal law; Title 24-A, section 4224; Title 32, sec-
tions 1092-A—and 7005 and 18393; and Title 34-B,
section 1207, are abrogated in relation to required re-
porting, cooperating with the department or a guardian
ad litem in an investigation or other child protective
activity or giving evidence in a child protection pro-
ceeding. Information released to the department pur-
suant to this section must be kept confidential and may
not be disclosed by the department except as provided
in section 4008.

Sec. 8. 24 MRSA §2505, 2nd T, as amended
by PL 2013, c. 355, §2, is further amended to read:

Except for specific protocols developed by a
board pursuant to Title 32, section 1073; 2596-A ef,
3298 or 18323, a physician or physician assistant, den-
tist or committee is not responsible for reporting mis-
use of alcohol, drugs or other substances or profes-
sional incompetence or malpractice as a result of
physical or mental infirmity or by the misuse of alco-
hol, drugs or other substances discovered by the phy-
sician, physician assistant, dentist or committee as a
result of participation or membership in a professional
review committee or with respect to any information
acquired concerning misuse of alcohol, drugs or other
substances or professional incompetence or malprac-
tice as a result of physical or mental infirmity or by the
misuse of alcohol, drugs or other substances, as long
as that information is reported to the professional re-
view committee. This section does not prohibit an
impaired physician, physician assistant or dentist from
seeking alternative forms of treatment.

Sec. 9. 24 MRSA 82904, sub-83, 1A, as re-
pealed and replaced by PL 2003, c. 438, 82, is
amended to read:

A. "Dentist" means a person who practices den-
tistry according to the provisions of Title 32, sec-
tion 1081 18371.

Sec. 10. 24-A MRSA 82437, first 1, as en-
acted by PL 1975, c. 345, §2, is amended to read:

Whenever the terms "physician" or "doctor" are
used in any policy of health or accident insurance is-
sued in this State, these terms shaH include within their
meaning those persons licensed under and in accor-
dance with the laws relating to the practice of den-
tistry, Title 32, chapter 46 143, in respect to any care,
services, procedures or benefits covered by that policy
of insurance which that those persons are licensed to
perform, any provisions in any such policy of insur-
ance to the contrary notwithstanding.

1110



SECOND REGULAR SESSION - 2015

Sec. 11. 24-A MRSA §2765, sub-81, as en-
acted by PL 2009, c. 307, 82 and affected by 86, is
amended to read:

1. Services provided by independent practice
dental hygienist. An insurer that issues individual
dental insurance or health insurance that includes cov-
erage for dental services shall provide coverage for
dental services performed by an independent practice
dental hygienist licensed under Title 32, chapter 16;

143 when those services are covered
services under the contract and when they are within
the lawful scope of practice of the independent prac-
tice dental hygienist.

Sec. 12. 24-A MRSA 8§2765-A, sub-81, as
enacted by PL 2013, c. 575, 85 and affected by 8§10, is
amended to read:

1. Services provided by dental hygiene thera-
pist. An insurer that issues individual dental insurance
or health insurance that includes coverage for dental
services shall provide coverage for dental services
performed by a dental hygiene therapist licensed under
Title 32, chapter 16-subchapter3-C 143 when those
services are covered services under the contract and
when they are within the lawful scope of practice of
the dental hygiene therapist.

Sec. 13. 24-A MRSA 8§2847-Q, sub-8§1, as
enacted by PL 2009, c. 307, §3 and affected by 86, is
amended to read:

1. Services provided by independent practice
dental hygienist. An insurer that issues group dental
insurance or health insurance that includes coverage
for dental services shall provide coverage for dental
services performed by an independent practice dental
hygienist licensed under Title 32, chapter 16,-subehap-
ter-3-B 143 when those services are covered services
under the contract and when they are within the lawful
scope of practice of the independent practice dental
hygienist.

Sec. 14. 24-A MRSA 8§2847-U, sub-81, as
enacted by PL 2013, c. 575, §6 and affected by 8§10, is
amended to read:

1. Services provided by dental hygiene thera-
pist. An insurer that issues group dental insurance or
health insurance that includes coverage for dental ser-
vices shall provide coverage for dental services per-
formed by a dental hygiene therapist licensed under
Title 32, chapter 16-subchapter3-C 143 when those
services are covered services under the contract and
when they are within the lawful scope of practice of
the dental hygiene therapist.

Sec. 15. 24-A MRSA §4257, sub-81, as en-
acted by PL 2009, c. 307, 84 and affected by 86, is
amended to read:

1. Services provided by independent practice
dental hygienist. All individual and group health
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maintenance organization contracts that include cover-
age for dental services shall provide coverage for den-
tal services performed by an independent practice den-
tal hygienist licensed under Title 32, chapter 16,sub-
chapter-3-B 143 when those services are covered ser-
vices under the contract and when they are within the
lawful scope of practice of the independent practice
dental hygienist.

Sec. 16. 29-A MRSA 82405, sub-83, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

3. Privileged or confidential communications.
The physician-patient privileges under the Maine
Rules of Evidence and the confidential quality of
communication under Title 24-A, section 4224 and
Title 32, section 1092-A 18393 are abrogated in rela-
tion to required reporting or other proceeding.

Sec. 17. 32 MRSA c. 16, as amended, is re-
pealed.

Sec. 18. 32 MRSA 89852, sub-82, as enacted
by PL 1983, c. 524, is amended to read:

2. Dental radiographer. "Dental radiographer"
means a person, other than a licensed practitioner,
whose duties include radiography of the maxilla, man-
dible and adjacent structures for diagnostic purposes
and who is licensed under chapter 46 143.

Sec. 19. 32 MRSA 89854, sub-83, TA, as
enacted by PL 1983, c. 524, is amended to read:

A. A dentist, dental hygienist or dental radiogra-

pher licensed under chapter 16.—subchapter—\/
143;

Sec. 20. 32 MRSA 89854, sub-83, B, as en-
acted by PL 1983, c. 524, is repealed.

Sec. 21. 32 MRSA c. 143 is enacted to read:
CHAPTER 143
DENTAL PROFESSIONS
SUBCHAPTER 1
GENERAL PROVISIONS
§18301. Short title

This chapter may be known and cited as "the Den-
tal Practice Act."”

§18302. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Board. "Board" means the Board of Dental
Practice established in Title 5, section 12004-A, sub-
section 10.

2. Charitable dentist license. "Charitable den-
tist license™ means the authority granted to an individ-
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ual to provide free dental care as requested by a chari-
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a_denture to be fitted to an edentulous or partially

table or social organization within the State when resi-

edentulous arch or arches and the fitting of a denture

dent dental services are not available.

3. Clinical dentist educator license. "Clinica
dentist educator license” means the authority granted
to an individual who is licensed as a dentist in another
state or jurisdiction to participate in clinical education
for individuals licensed under this chapter.

4. Commissioner. "Commissioner" means the
Commissioner of Professional and Financial Regula-
tion.

5. Dental auxiliary. "Dental auxiliary" means a
dental radiographer, expanded function dental assis-
tant, dental hygienist, independent practice dental hy-

to an edentulous or partially edentulous arch or arches,
including the making, producing, reproducing, con-
structing, finishing, supplying, altering and repairing
of dentures, without performing alteration to natural or
reconstructed tooth structure, in accordance with this
chapter.

16. Denturist. "Denturist" means a person who
holds a valid denturist license issued by the board.

17. Department. "Department” means the De-
partment of Professional and Financial Regulation.

18. Direct supervision. "Direct supervision"
means the supervision required by the board by rule of

gienist, public health dental hygienist, dental hygiene

those tasks and procedures requiring the physical pres-

therapist or denturist.

6. Dental hygiene. "Dental hygiene" means the
delivery of preventative, educational and clinical ser-
vices supporting total health for the control of oral
disease and the promotion of oral health provided by a
dental hygienist in accordance with this chapter.

7. Dental hygiene therapist. "Dental hygiene
therapist” means a person who holds a valid license as
a dental hygienist issued by the board and is author-
ized to practice dental hygiene therapy under this

chapter.

8. Dental hygiene therapy. "Dental hygiene
therapy" means the delivery of dental hygiene ser-
vices, including performance of certain dental proce-
dures in accordance with this chapter.

9. Dental hygienist. "Dental hygienist” means a
person who holds a valid license as a dental hygienist
issued by the board.

10. Dental radiographer. "Dental radiographer”

ence of the supervisor in the practice setting at the
time such tasks or procedures are being performed. In
order to provide direct supervision of patient treat-
ment, the supervisor must at least diagnose the condi-
tion to be treated, authorize the treatment procedure
prior to implementation and examine the condition
after treatment and prior to the patient's discharge.

19. Expanded function dental assistant. "Ex-
panded function dental assistant” means a person who
holds a valid expanded function dental assistant li-
cense issued by the board.

20. Expanded function dental assisting. "Ex-
panded function dental assisting” means performing
certain_dental procedures under the supervision of a
dentist in accordance with this chapter.

21. Faculty. "Faculty" means, when used in con-
junction with a license issued under this chapter, the
authority granted to an individual who is authorized to
practice only within the school setting, including any
satellite locations approved by the board, and who

means a person who holds a valid license as a dental

teaches dentistry, dental hygiene or denturism as part

radiographer issued by the board.

11. Dental radiography. "Dental radiography"
means the use of ionizing radiation on the maxilla,

of a clinical and didactic program.

22. General supervision. "General supervision"
means the supervision required by the board by rule of

mandible and adjacent structures of human beings for

those tasks and procedures when the physical presence

diagnostic purposes while under the general supervi-

of the supervisor is not required in the practice setting

sion of a dentist in accordance with this chapter.

12. Dentist. "Dentist" means a person who holds
a valid dentist license issued by the board.

13. Dentistry. "Dentistry" means the scope of
practice for a dentist as described in section 18371.

14. Denture. "Denture" means any removable
full or partial upper or lower prosthetic dental appli-
ance to be worn in the human mouth to replace any
missing natural teeth.

15. Denturism. "Denturism" means the process
of taking denture impressions and bite registrations for
the purpose of making, producing, reproducing, con-
structing, finishing, supplying, altering or repairing of

while procedures are being performed.

23. _Independent practice dental hygienist.
"Independent practice dental hygienist” means a per-
son who holds a valid license as a dental hygienist
issued by the board and who is authorized to practice
independent dental hygiene.

24. License. "License" means a license or permi
issued by the board granting authority to an individua
at_Jthorized under this chapter to perform certain ser-
vices.

25. Limited dentist. "Limited dentist" means a
dentist who has retired from the reqular practice of
dentistry and who holds a valid license issued by the
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board to practice only in a nonprofit clinic without

PUBLIC LAW, C. 429

§18303. Individual license

compensation for work performed at the clinic. Ser-
vices provided by a limited dentist must be in accor-
dance with this chapter.

26. Local anesthesia. "Local anesthesia” means

Only an individual may be licensed under this
chapter and only a licensed individual may provide
services for which a license is required under this
chapter.

a drug, element or other material that results in a state
of insensibility of a circumscribed area or the loss of
sensation in some definite, localized area without inhi-
bition of conscious processes.

27. Nitrous oxide analgesia. "Nitrous oxide an-
algesia” means a gas containing nitrous oxide used to
induce a controlled state of relative analgesia with the
goal of controlling anxiety.

28. Practice setting. "Practice setting" means
the physical location where services authorized under
this chapter are provided to the public.

29. Provisional dental hygiene therapist. "Pro-
visional dental hygiene therapist” means a person who
holds a valid license as a dental hygienist issued by the
board and who is authorized to practice dental hygiene
therapy under the supervision of a dentist in _accor-
dance with this chapter.

30. Public health dental hygiene. "Public health
dental hygiene™ means the delivery of certain dental
hygiene services under a written supervision agree-
ment with a dentist for the purpose of providing ser-
vices in a public health setting in accordance with this

chapter.

31. Public health dental hygienist. "Public
health dental hygienist” means a person who holds a
valid license as a dental hygienist issued by the board
and who is authorized to practice public health dental
hygiene in accordance with this chapter.

32. Public health setting. "Public health setting"
means a place where the practice of public health den-
tal hygiene occurs, and includes, but is not limited to,
public and private schools, medical facilities, nursing
homes, residential care facilities, mobile units, non-
profit organizations and community health centers.

33. Resident dentist license. "Resident dentis
license” means the authority granted to an individua
who is a graduate of an approved dental school or col-
lege, who is not licensed to practice dentistry in this
State and is authorized to practice under the direct or
general supervision and direction of a dentist in a
board-approved setting in accordance with this chap-
ter.

34. Reversible intraoral procedures. "Reversi-
ble intraoral procedures™ means placing and removing
rubber dams and matrices; placing and contouring
amalgam, composite and other restorative materials;

§18304. License required

1. Unlicensed practice. Except as provided in
section 18305 and section 18371, subsections 3 and 6,
a_person may not practice or profess to be authorized
to practice the activities described in this chapter with-
out a license or during any period when that person's
license has expired or has been suspended or revoked.

2. Unlawful practice. A person may not:

A. Practice dentistry under a false or assumed
name;

B. Practice dentistry under the name of a corpora-
tion, company, association, parlor or trade name;

C. While manager, proprietor, operator or con-
ductor of a place for performing dental operations,
employ a person who is not a lawful practitioner
of dentistry in this State to perform dental prac-
tices as described in section 18371;

D. While manager, proprietor, operator or con-
ductor of a place for performing dental operations,
permit a person to practice dentistry under a false
name;

E. Assume a title or append a prefix or letters fol-
owing that person's name that falsely represent
the person as having a degree from a dental col-
lege;

F. Impersonate another at an examination held by
the board;

G. Knowingly make a false application or false
representation in connection with an examination
held by the board; or

H. Employ a person as a dental hygienist, inde-
pendent practice dental hygienist, denturist or
dental radiographer who is not licensed to prac-
tice.

3. Penalties. A person who violates this section
commits a Class E crime. Violation of this section is a
strict liability crime as defined in Title 17-A, section

34, subsection 4-A.

4. Injunction. The Attorney General may bring
an action in Superior Court pursuant to Title 10, sec-

ion 8003-C, subsection 5 to enjoin a person from vio-

ating this chapter.

818305. Persons and practices not affected;

applying sealants; supragingival polishing; and other
reversible procedures.

exemptions

1. Persons and practices not affected. Nothing
in_this chapter may be construed to limit, enlarge or
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affect the practice of persons licensed to practice
medicine, osteopathy or dentistry in this State. Noth-
ing in this chapter may be construed to prohibit a duly
gualified dental surgeon or dental hygienist from per-
forming work or services performed by a denturist
icensed under this chapter to the extent those persons
are authorized to perform the same services under
other state law.

2. Exemptions. The requirement of a license un-
der this chapter does not apply to:

A. A resident physician or a student enrolled in
and attending a school or college of medicine or

osteopathy;

B. A licensed physician or surgeon who practices
under the laws of this State, unless that person
practices dentistry as a specialty;

C. A qualified anesthetist or nurse anesthetist
who provides an anesthetic for a dental operation;
a certified reqgistered nurse under the direct super-
vision of either a licensed dentist who holds a
valid sedation or general anesthesia permit or a li-
censed physician who provides an anesthetic for a
dental operation; a certified registered nurse under
the direct supervision of a licensed dentist or phy-
sician who removes sutures, dresses wounds or
applies dressings and bandages; and a certified
registered nurse under the direct supervision of a
licensed dentist or physician who injects drugs
subcutaneously or intravenously;

D. A person serving in the United States Armed
Forces or the United States Department of Health
and Human Services, Public Health Service or
employed by the United States Department of
Veterans Affairs or other federal agency while
performing official duties, if the duties are limited
to that service or employment;

E. A qgraduate dentist or dental surgeon in the
United States Army, Navy or Air Force; the
United States Department of Health and Human
Services, Public Health Service; the United States
Coast Guard; or United States Department of Vet-
erans Affairs who practices dentistry in the dis-
charge of official duties;

F. A person having a current license to perform
radiologic technology pursuant to section 9854
and who is practicing dental radiography under
the general supervision of a dentist or physician;

G. A dentist licensed in another state or country
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thetic dentures, bridges, plates or appliances to be
used or worn as substitutes for natural teeth;

I. A dental laboratory technician constructing, al-
tering, repairing or duplicating a denture, plate,
partial plate, bridge, splint, orthodontic or pros-
thetic appliance with a prescription as set forth in
section 18371, subsection 6;

J. A student enrolled in a board-approved dental
program, dental hygiene program, dental therapy
program, expanded function dental assisting pro-
gram or a denturism program practicing under the
direct or general supervision of that student's in-
structors;

K. A student participating in a board-approved
externship program who is registered and practic-
ing under direct or general supervision as set forth
in section 18348, subsection 1; and

L. An individual licensed under this chapter who
s registered and practicing under the direct super-
vision of a dentist as set forth in section 18348,
subsection 2 or 3 for the purpose of obtaining
clinical experience needed for meeting the re-
guirements to administer sedation, local anesthe-
sia or general anesthesia.

§18306. Fraudulent sale or alteration of diplomas
or licenses

1. Fraudulent or altered diploma or license;
bribery. A person may not:

A. Sell or offer to sell a diploma conferring a
dental degree or license granted pursuant to the
laws of this State;

B. Procure a license or diploma with intent that it
be used as evidence of the right to practice den-
tistry by a person other than the one upon whom
the diploma or license was conferred;

C. With fraudulent intent alter a diploma or li-
cense to practice dentistry;

D. Use or attempt to use an altered diploma or li-
cense; or

E. Attempt to bribe a member of the board by the
offer or use of money or other pecuniary reward
or by other undue influence.

2. Penalty. A person who violates this section
commits a Class E crime. Except as otherwise specifi-
cally provided, violation of this section is a strict li-
ability crime as defined in Title 17-A, section 34, sub-

at meetings of the Maine Dental Association or its

section 4-A.

affiliates or other like dental organizations ap-
p_roved by the board, while appearing as a clini-
cian;

H. Any person, association, corporation or other
entity who fills a prescription from a dentist for
the construction, reproduction or repair of pros-

§18307. Review committee immunity

A dentist who is a member of a peer review com-
mittee of a state or local association or society com-
posed of doctors of dentistry, a staff member of such
an association or society assisting a peer review com-
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mittee and a witness or consultant appearing before or
presenting information to the peer review committee
are_immune from civil liability for, without malice,
undertaking or failing to undertake any act within the
scope of the function of the committee.

SUBCHAPTER 2
BOARD OF DENTAL PRACTICE
818321. Board creation; declaration of policy;
compensation

1. Board creation; declaration of policy. The
Board of Dental Practice, as established in Title 5,
section 12004-A, subsection 10, is created within this
subchapter, its sole purpose being to protect the public

PUBLIC LAW, C. 429

certified or given a permit in this or any other
state for the dental profession.

The Governor may accept nominations from profes-
sional associations and from other organizations and
individuals. A member of the board must be a lega
resident of the State. A person who has been con-
victed of a violation of the provisions of this Act or
any prior dental practice act, or who has been con-
victed of a crime punishable by more than one year's
imprisonment, is not eligible for appointment to the
board. Appointments of members must comply with
Title 10, section 8009.

2. Terms. Terms of the members of the board
are for 5 years. A person who has served 10 years or

health and welfare. The board carries out this purpose

more on a dental examining board in this State is not

by ensuring that the public is served by competent and

eligible for appointment to the board. A member may

honest practitioners and by establishing minimum

be removed by the Governor for cause.

standards of proficiency in the professions requlated
by the board by testing, licensing, regulating and dis-
ciplining practitioners of those requlated professions.

2. Compensation. Members of the board, the

3. Quorum; chair; vice-chair. Notwithstanding
any provision of law to the contrary, a majority of the
members serving on the board constitutes a quorum.
The board shall elect its chair and vice-chair annually.

Subcommittee on Denturists under section 18326 and
the Subcommittee on Dental Hygienists under section
18327 are entitled to compensation according to the
provisions of Title 5, chapter 379.

§18322. Board membership

1. Membership; terms; removal. The board
consists of 9 members appointed by the Governor as
follows:

A. Five dentists. Each dentist member must hold

§18323. Powers and duties of the board

The board has the following powers and duties in
addition to all other powers and duties imposed by this

chapter:

1. Hearings and procedures. The power to hold
hearings and take evidence in all matters relating to
the exercise and performance of the powers and duties
vested in the board and the authority to subpoena wit-
nesses, books, records and documents in hearings be-

a valid dental license under this chapter and must

fore the board;

have been in the actual practice of dentistry in this
State for at least 10 years immediately preceding
appointment. A dentist is not eligible to serve as a
member _of the board while employing a dental
hygienist or a denturist who is a member of the

oara;

B. Two dental hygienists. Each dental hygienist
member must hold a valid dental hygiene license
under this chapter and must have practiced in the
State for at least 6 years immediately preceding
appointment. A dental hygienist is not eligible to
serve as a member of the board while employed
by a dentist who is a member of the board;

C. One denturist. The denturist member must
hold a valid denturist license under this chapter
and must have practiced in the State for at least 6
years immediately preceding appointment. A
denturist is not eligible to serve as a member of
he board while employed by a dentist who is a
member of the board; and

D. One public member. The public member must

—

2. Complaints. The duty to investigate com-
plaints in a timely fashion on its own motion and those
lodged with the board or its representatives regarding
the violation of a provision of this chapter or of rules
adopted by the board;

3. Fees. The authority to adopt by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $550;

4. Budget. The duty to submit to the commis-
sioner its budgetary requirements in the same manner
as is provided in Title 5, section 1665. The commis-
sioner shall in turn transmit these requirements to the
Department of Administrative and Financial Services,
Bureau of the Budget without revision, alteration or
change, unless alterations are mutually agreed upon by
the department and the board or the board's designee.
The budget submitted by the board to the commis-
sioner must be sufficient to enable the board to comply
with this chapter;

be a person who has no financial interest in the
dental profession and has never been licensed,

5. Adequacy of budget, fees and staffing. The
duty to ensure that the budget submitted by the board

1115



PUBLIC LAW, C. 429

to the commissioner pursuant to subsection 4 is suffi-
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ing sedation and anesthesia. Rules adopted pursuant to

cient, if approved, to provide for adequate legal and

this section are routine technical rules as defined in

investigative personnel on the board's staff and that of

Title 5, chapter 375, subchapter 2-A.

the Attorney General to ensure that complaints pursu-
ant to this chapter can be resolved in a timely fashion;

6. Executive director; duties. The power to ap-
point an executive director who serves at the pleasure
of the board and who shall assist the board in carrying
out its duties and responsibilities under this chapter.
The executive director is responsible for the manage-
ment of the board's affairs, including the authority to
employ and prescribe the duties of personnel within
the quidelines, policies and rules established by the
board;

7. Authority to delegate. The power to delegate
to staff the authority to review and approve applica-
tions for licensure pursuant to procedures and criteria
established by rule;

8. Protocols for professional review committee.
The authority to establish protocols for the operation
of a professional review committee as defined in Title
24, section 2502, subsection 4-A. The protocols must
include the committee reporting information the board
considers appropriate regarding reports received, con-
tracts or investigations made and the disposition of
each report, as long as the committee is not required to
disclose any personally identifiable information. The
protocols may not prohibit an impaired licensee under
this chapter from seeking alternative forms of treat-
ment; and

9. Authority to order a mental or physical ex-
amination. The authority to direct a licensee, who by
virtue of an application for and acceptance of a license
to practice under this chapter is considered to have
given consent, to submit to an examination whenever
the board determines the licensee may be suffering
from a mental illness or physical illness that may be
interfering with competent practice under this chapter
or from the use of intoxicants or drugs to an extent tha
prevents the licensee from practicing competently and
with safety to patients. A licensee examined pursuant
to an order of the board may not prevent the testimony
of the examining individual or prevent the acceptance
into evidence of the report of an examining individual.
The board may petition the District Court for immedi-
ate suspension of a license if the licensee fails to com-
ply with an order of the board to submit to a mental or
physical examination pursuant to this subsection.

§18324. Rules

The board shall adopt rules that are necessary for
the implementation of this chapter. The rules may
include, but need not be limited to, requirements for
licensure, license renewal and license reinstatement as
well as practice setting standards that apply to indi-
viduals licensed under this chapter relating to record-
keeping, infection control, supervision and administer-

818325. Disciplinary action; judicial review

1. Disciplinary action. The board may suspend,
revoke, refuse to issue or renew a license pursuant to
Title 5, section 10004. The following are grounds for
an action to refuse to issue, modify, suspend, revoke or
refuse to renew the license of a person licensed under
this chapter:

A. The practice of fraud, deceit or misrepresenta-
tion in obtaining a license or authority from the
board or in connection with services within the
scope of the license or authority;

B. Misuse of alcohol, drugs or other substances
that has resulted or may result in the licensee per-
forming services in a manner that endangers the
health or safety of patients;

C. A professional diagnosis of a mental or physi-
cal condition that has resulted or may result in the
licensee performing services in a manner that en-
dangers the health or safety of patients;

D. Incompetence in the practice for which the li-
censee is licensed or authorized by the board. A
licensee is considered incompetent in the practice
if the licensee has:

(1) Engaged in conduct that evidences a lack
of ability or fitness to perform the duties
owed by the licensee to a client or patient or
the general public; or

(2) Engaged in conduct that evidences a lack
of knowledge or inability to apply principles
or skills to carry out the practice for which
the licensee is licensed;

E. Unprofessional conduct. A licensee is consid-
ered to have engaged in unprofessional conduct i
the licensee violates a standard of professiona
behavior that has been established in the practice
for which the licensee is licensed or authorized by
the board;

F. Subject to the limitations of Title 5, chapter
341, conviction of a crime that involves dishon-
esty or false statement or that relates directly to
the practice for which the licensee is licensed or
authorized by the board, or conviction of a crime
for which incarceration for one year or more may

be imposed;

G. Engaging in false, misleading or deceptive ad-
vertising;

H. Aiding or abetting unlicensed practice by a

person who is not licensed or authorized as re-
quired under this chapter;
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I. Failure to provide supervision as required un-
der this chapter or a rule adopted by the board;

J. Engaging in any activity requiring a license or
authority under this chapter or rule adopted by the
board that is beyond the scope of acts authorized
by the license or authority held;

K. Continuing to act in a capacity requiring a li-
cense _or_authority under this chapter or a rule
adopted by the board after expiration, suspension
or revocation of that license or authority;

L. Noncompliance with an order of or consent
agreement executed by the board;

M. Failure to produce any requested documents
in the licensee's possession or under the licensee's
control relevant to a pending complaint, proceed-
ing or matter under investigation by the board;

N. Any violation of a requirement imposed pur-
suant to section 18352; and

0. A violation of this chapter or a rule adopted by
the board.

2. Judicial review. Notwithstanding Title 10,
section 8003, subsection 5, any nonconsensual revoca-
tion pursuant to Title 10, section 8003, subsection 5 of
a license or authority issued by the board may be im-
posed only after a hearing conforming to the require-
ments of Title 5, chapter 375, subchapter 4 and is sub-
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of a complaint, the secretary of the subcommittee
shall report to the board the subcommittee's rec-
ommended disposition of the complaint. The
board shall adopt the subcommittee's recom-
mended disposition _of a complaint unless no
fewer than 2/3 of the board members who are
present and voting vote to reject that recom-
mended disposition; and

B. Perform an initial review of all applications
for licensure as a denturist and all submissions re-
ating to continuing education of denturists. Upon
completion of its review of an application or sub-
mission, the secretary of the subcommittee shall
report to the board the subcommittee's recom-
mended disposition of the application or submis-
sion, including issuance, renewal, denial or non-
renewal of a denturist license. The board shall
adopt the subcommittee's recommended disposi-
tion _of an application or submission unless no
fewer than 2/3 of the board members who are
present and voting vote to reject that recom-
mended disposition.

4. Quorum; chair; secretary. Notwithstanding
any provision of law to the contrary, a majority of the
members _serving on the subcommittee constitutes a
guorum. The subcommittee shall annually elect its
chair and secretary.

818327. Subcommittee on Dental Hygienists

ject to judicial review exclusively in the Superior
Court in_accordance with Title 5, chapter 375, sub-

chapter 7.
§18326. Subcommittee on Denturists
The Subcommittee on Denturists, referred to in

this section as "the subcommittee," is established as
follows.

1. Membership. The subcommittee consists of 5
members as follows:

A. The denturist who is a member of the board;

B. Two denturists, appointed by the Governor,
who are legal residents of the State and have prac-
ticed in the State for at least 6 years immediately
preceding appointment; and

C. Two dentists who are members of the board,

The Subcommittee on Dental Hygienists, referred
to in this section as "the subcommittee," is established.

1. Membership. The subcommittee consists of 5
members as follows:

A. A dental hygienist who is a member of the
board;

B. Two dental hygienists, appointed by the Gov-
ernor, who are legal residents of the State and
have practiced in the State for at least 6 years im-
mediately preceding appointment; and

C. Two dentists who are members of the board,
appointed by the chair of the board.

2. Terms. Each of the 3 members of the sub-
committee who also are members of the board shall
serve _on the subcommittee for the duration of that

appointed by the chair of the board.

2. Terms. Each of the 3 members of the sub-
committee who also are members of the board shall
serve on the subcommittee for the duration of that
member's term on the board. The term of a member of
the subcommittee who is not a member of the board is

5 years.
3. Duties. The subcommittee shall:

A. Perform an initial review of all complaints in-
volving denturists. Upon completion of its review

member's term on the board. The term of a member of
the subcommittee who is not a member of the board is

5 years.
3. Duties. The subcommittee shall:

A. Perform an initial review of all complaints in-
volving dental hygienists and dental hygienists
with additional authority pursuant to section
18345, subsection 2. Upon completion of its re-
view of a complaint, the secretary of the subcom-
mittee shall report to the board the subcommittee's
recommended disposition of the complaint. The
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board shall adopt the subcommittee's recom-
mended disposition of a complaint unless no
fewer than 2/3 of the board members who are
present and voting vote to reject that recom-
mended disposition; and

B. Perform an initial review of all applications
for licensure as a dental hygienist or a dental hy-
gienist with additional authority pursuant to sec-
tion 18345, subsection 2 and all submissions relat-
ing to continuing education of dental hygienists.
Upon completion of its review of an application
or submission, the secretary of the subcommittee
shall report to the board the subcommittee's rec-
ommended disposition of the application or sub-
mission, including issuance, renewal, denial or
nonrenewal of a dental hygienist license. The
board shall adopt the subcommittee's recom-
mended disposition of an application or submis-
sion unless no fewer than 2/3 of the board mem-
bers who are present and voting vote to reject that
recommended disposition.

4. Quorum; chair; secretary. Notwithstanding
any provision of law to the contrary, a majority of the
members serving on the subcommittee constitutes a
guorum. The subcommittee shall annually elect its
chair and secretary.

SUBCHAPTER 3
LICENSING QUALIFICATIONS
818341. Application; fees; general qualifications

1. Application. An applicant seeking an initial
or a renewed license must submit an application with
the fee established under section 18323 and any other
materials required by the board.

2. Age. An applicant must be 18 years of age or
older.

3. Time limit. An applicant has 90 days after be-
ing notified of the materials needed to complete the
application to submit those materials to the board.
Failure to complete the application within that 90-day
period may result in a denial of the application.

§18342. Dentist

1. Dentist license. Except as provided in section
18347, an applicant for licensure as a dentist must

SECOND REGULAR SESSION - 2015

A. Verification of an active dental license in good
standing issued under the laws of another state or
a Canadian province; and

B. Credentials, satisfactory to the board, includ-
ing a letter from the employing school of den-
tistry, dental hygiene or denturism indicating that
the applicant satisfies the credentialing standards
of the school and that the applicant will teach:

(1) Dentistry, dental hygiene or denturism in
this State as part of a clinical and didactic
program for professional education for dental
students and dental residents accredited by
the American Dental Association Commis-
sion on Dental Accreditation or a successor
organization approved by the board;

(2) Dental hygiene in this State as part of a
clinical and didactic program for professional
education for dental hygiene students and
dental hygiene residents accredited by the
American Dental Association Commission on
Dental Accreditation or a successor organiza-
tion approved by the board; or

(3) Denturism in this State as part of a board-
approved clinical and didactic program for
professional education for denturism students.

3. Limited dentist license. An applicant for a
limited dentist license _must comply with section
18341 and must provide:

A. Verification of a doctoral degree in dentistry
from a dental school accredited as required by
board rule;

B. Verification that the applicant has been li-
censed as a dentist in good standing issued under
the laws of this State or has an active dental li-
cense in good standing issued under the laws of
another state or a Canadian province;

C. Verification of passing all examinations re-
quired by board rule; and

D. Verification that the applicant will be practic-
ing dentistry in a nonprofit dental clinic without
compensation for work performed at the clinic.

4. Clinical dentist educator license. An appli-
cant for a clinical dentist educator license must comply

comply with the provisions of section 18341 and must

with section 18341 and must provide:

provide:

A. Verification of a doctoral degree in dentistry
from _a dental school accredited as required by
board rule; and

B. Verification of passing all examinations re-
guired by the board.

2. Faculty dentist license. An applicant for a

A. Verification of an active dental license in good
standing issued under the laws of another state or
a Canadian province; and

B. An outline of the clinical education program to
be offered to practitioners in this State.

5. Charitable dentist license. An applicant for a
charitable dentist license must comply with section

faculty dentist license must comply with section 18341

18341 and must provide:

and must provide:
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A. Verification of a doctoral degree in dentistry
from a dental school accredited as required by
board rule;

B. Verification that the applicant has been li-
censed as a dentist in good standing under the
laws of this State or has an active dental license in
good standing issued under the laws of another
state or a Canadian province;

C. Verification of passing all examinations re-
quired by board rule; and

D. Verification that the purpose of the license is
to_offer free dental care in conjunction with a
charitable or social organization.

6. Resident dentist license. An applicant for a
resident dentist license _must _comply with section
18341 and must provide:

A. Verification of a doctoral degree in dentistry
from a dental school accredited as required by
board rule;

B. Verification of passing all examinations re-
quired by board rule;

C. Verification that the applicant will be practic-
ing dentistry in a board-approved practice setting
within the State; and

D. A statement from the sponsoring dentist that
demonstrates that the level of supervision and
control of the services to be performed by the ap-
plicant are adequate and that the performance of
these services are within the applicant's denta
knowledge and skill.

818343. Dental radiographer

1. Dental radiographer license. Except as pro-
vided in section 18347, an applicant for a dental radi-
ographer license must comply with section 18341 and

must provide:

A. Verification of a high school diploma or its
equivalent as determined by the board; and

B. Verification of passing an examination in den-
tal radiologic technigue and safety required by
board rule.

818344. Expanded function dental assistant

1. Expanded function dental assistant license.
Except as provided in section 18347, an applicant for
an _expanded function dental assistant license must
comply with section 18341 and must provide:

A. Verification of a high school diploma or its
equivalent as determined by the board;

B. Verification of one of the following:

(1) A current certificate as a certified dental
assistant_from a board-approved certificate

program;,
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(2) An active dental hygiene license in good
standing issued under the laws of this State;
or

(3) _An active dental hygiene license in good
standing _issued under the laws of another
state or a Canadian province; and

C. Verification of having successfully completed
training in a school or program required by board
rule; and

D. Verification of passing all examinations re-
quired by board rule.

818345. Dental hygienist

1. Dental hygienist license. Except as provided
in section 18347, an applicant for a dental hygienist
license must comply with section 18341 and must pro-
vide:

A. Verification of having successfully passed all
examinations required by board rule and one of

the following:

(1) Verification of an associate degree or
higher in dental hygiene from a school ac-
credited by the American Dental Association
Commission on Dental Accreditation, or its
successor organization; or

(2) Verification of having completed at least
1/2 of the prescribed course of study in an ac-
credited dental college as a dental student.

2. Additional authority. A dental hygienist li-
censed under this section or section 18347 who applies
for_additional authority must comply with section
18341 and must provide:

A. For independent practice dental hygienist au-
thority:

(1) If the applicant has a bachelor’s degree or
higher in _dental hygiene from a dental hy-
giene program accredited by the American
Dental Association Commission _on Dental
Accreditation _or its_successor organization,
verification of 2,000 work hours of clinical
practice during the 4 years preceding the ap-
plication; or

(2) If the applicant has an associate degree in
dental hygiene from a dental hygiene pro-
gram accredited by the American Dental As-
sociation Commission on Dental Accredita-
tion or its successor organization, verification
of 5,000 work hours of clinical practice dur-
ing the 6 years preceding the application.

For purposes of meeting the clinical practice re-
guirements of this paragraph, the applicant’s
hours in a private dental practice or nonprofit set-
ting under the supervision of a dentist may be in-
cluded as well as the applicant’s hours as a public
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health dental hygienist or, prior to the effective
date of this Act, as a dental hygienist with public
health supervision status;

B. For public health dental hygienist authority:

(1) A copy of the written agreement between
the applicant and a supervising dentist that
outlines the roles and responsibilities of the
parties, which must include, but is not limited
to, the level of supervision provided by the
dentist, the practice settings, the standing or-
ders and the coordination and collaboration
that each party must undertake if additional
patient care is needed; and

(2) Verification that the services will be of-
fered in a public health setting;

C. For dental hygiene therapist authority:

(1) Verification of having successfully com-
pleted a dental hygiene therapy program that:

(a) Is accredited by the American Dental
Association Commission on Dental Ac-
creditation or a successor organization;

(b) Is a minimum of 4 semesters;

(c) Is consistent with the model curricu-
lum for educating dental hygiene thera-
pists adopted by the American Associa-
tion of Public Health Dentistry or a suc-
CEssor organization;

(d) Is consistent with existing dental hy-
giene therapy programs in other states
approved by the board; and

(e) Meets the requirements for dental
hygiene therapy education programs
adopted by board rule;

(2) Verification of a bachelor's degree or
higher in dental hygiene, dental hygiene ther-
apy or dental therapy from a school accred-
ited by the American Dental Association
Commission _on Dental Accreditation or a
successor organization;

(3) Verification of passing a clinical exami-
nation and all other examinations required by
board rule. The clinical examination must be

SECOND REGULAR SESSION - 2015

For purposes of meeting the clinical require-
ments of this subparagraph, an applicant's
hours of supervised clinical experience while
enrolled in the dental hygiene therapy pro-
gram_under subparagraph (1) may be in-
cluded as well as hours completed under the
supervision of a dentist licensed in another
state_or a Canadian province, provided that
the applicant was operating lawfully under
the laws and rules of that state or province;
and

(5) A copy of the written practice agreement
and standing orders required by section
18377, subsection 3;

D. For local anesthesia authority:

(1) Verification of having successfully com-
pleted a course of study required by board
rule; and

(2) Verification of passing all examinations
required by board rule;

E. For nitrous oxide analgesia authority:

(1) Verification of having successfully com-
pleted a course of study required by board
rule; and

(2) Verification of passing all examinations
required by board rule; and

F. For provisional dental hygiene therapist au-
thority:
(1) Verification of meeting the requirements
of paragraph C, subparagraphs (1) to (3); and

(2) A copy of the written agreement between
the applicant and a dentist who will provide
levels of supervision consistent with the
scope of practice outlined in section 18377
and in conformity with rules adopted by the
board.

During the period of provisional authority the ap-
plicant_ may be compensated for services per-
formed as a dental hygiene therapist. The period
of provisional authority may not exceed 3 years.

3. Faculty dental hygiene license. An applicant

for a faculty dental hygienist license must comply with

a_comprehensive, competency-based clinical

section 18341 and must provide:

examination approved by the board and ad-
ministered independently of an institution
providing dental hygiene therapy education;

(4) Verification of having engaged in 2,000
hours of supervised clinical practice under the
supervision of a dentist and in conformity
with rules adopted by the board, during which
supervised clinical practice the applicant is
authorized to practice pursuant to paragraph
F.
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A. Verification of an active dental hygiene li-
cense in good standing issued under the laws of
another state or a Canadian province; and

B. Credentials, satisfactory to the board, includ-
ing a letter from the employing school of den-
tistry, dental hygiene or denturism indicating that
the applicant satisfies the credentialing standards
of the school and that the applicant will teach:
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(1) Dental hygiene or denturism in this State
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been met. Applicants must comply with the provisions

as part of a clinical and didactic program for

set forth in section 18341.

professional education for dental students and
dental residents accredited by the American
Dental Association Commission on Dental
Accreditation or a successor organization ap-
proved by the board;

(2) Dental hygiene in this State as part of a
clinical and didactic program for professional
education for dental hygiene students and
dental hygiene residents accredited by the
American Dental Association Commission on
Dental Accreditation or a successor organiza-
tion approved by the board; or

(3) Denturism in this State as part of a board-
approved clinical and didactic program for
professional education for denturism students.

818346. Denturist

1. Denturist license. Except as provided in sec-
tion 18347, an applicant for a denturist license must
comply with section 18341 and must provide:

A. Verification of a high school diploma or its
equivalent as determined by the board;

B. Verification of a diploma from a board-

1. Applicants licensed in another jurisdiction.
An applicant for licensure or seeking authority under
this chapter who is licensed under the laws of another
jurisdiction is governed by this subsection.

A. An applicant who is licensed in good standing
at the time of application to the board under the
laws of another state or a Canadian province may
qualify for licensure by submitting evidence to the
board that the applicant has held a substantially
equivalent, valid license for at least 3 consecutive
years immediately preceding the application to the
board at the level of licensure applied for in this
State.

B. An applicant who does not meet the require-
ments of paragraph A but is licensed in good
standing at the time of application to the board
under the laws of another state or a Canadian
province may qualify for licensure by submitting
evidence satisfactory to the board that the appli-
cant's qualifications for licensure are substantially
similar to the requirements in this chapter for the
relevant license.

§18348. Registration requirements

approved denturism postsecondary institution; and
C. Verification of passing all examinations re-

1. Dentist externship registration. A dentist
may register under that dentist’s license a student for

quired by board rule. The content of one examina-

the purpose of providing clinical supervision outside

tion must have a clinical component and a written

of the academic setting. A registration under this sec-

component concerning, but not limited to, dental

tion expires one year from the date the registration is

materials, denture technology, United States De-

granted. An applicant must comply with section 18341

partment of Health and Human Services, Centers

and must provide:

for Disease Control and Prevention guidelines,
basic anatomy and basic pathology.

2. Faculty denturist license. An applicant for a
faculty denturist license _must comply with section
18341 and must provide:

A. Verification of an active denturist license in
good standing issued under the laws of another
state or a Canadian province; and

B. Credentials, satisfactory to the board, includ-
ing a letter from the employing school of den-
tistry, dental hygiene or denturism indicating that
the applicant satisfies the credentialing standards
of the school.

§18347. Endorsement; applicants authorized to
practice in another jurisdiction

The board is authorized, at its discretion, to waive
the examination requirements and issue a license or
grant an authority to an applicant who is licensed un-
der the laws of another state or a Canadian province
who furnishes proof, satisfactory to the board, that the
requirements for licensure under this chapter have

A. Verification that the student has an academic
affiliation and good academic standing as a dental
student in a school approved by the board;

B. Verification from the dental school that the
student has completed satisfactory training and is
ready to perform limited dental services outside of
the school setting under the supervision of a den-
tist; and

C. A statement from the supervising dentist that
outlines the level of supervision that the dentist
will provide and that attests that the performance
of these services by the student will add to the
student’s knowledge and skill in dentistry.

2. Sedation and general anesthesia registra-
tion. A dentist who holds a permit to administer seda-
tion pursuant to section 18379 may register another
dentist under that dentist’s license for the purpose of
providing clinical supervision in administering seda-
tion or general anesthesia under direct supervision. A
registration _under this subsection expires one year
from the date the reqistration is granted. Applicants
must comply with section 18341 and must submit a
letter from the supervising dentist describing the prac-
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tice settings in which supervision will occur as well as
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that the board may, giving due consideration to the

attesting that these arrangements are commensurate

protection of the public, waive examination if that

with the registrant’s education, training and compe-

renewal application is received, together with the pen-

tency.

3. Local anesthesia/nitrous oxide analgesia
registration. A dentist may register a dentist or denta
hygienist under that dentist’s license for the purpose o

alty fee established by the board pursuant to section
18323, subsection 3, within 2 years from the date of
the license expiration.

818350. Continuing education

providing clinical supervision in_administering loca
anesthesia or nitrous oxide analgesia under direct su-
pervision. A reqistration under this section expires
one year from the date the registration is granted. Ap-
plicants must comply with section 18341 and must
submit a letter from the supervising dentist describing
the practice settings in which supervision will occur as
well as attesting that these arrangements are commen-
surate with the registrant’s education, training and

As a condition of renewal of a license to practice,
an_applicant must have a current cardiopulmonary
resuscitation _certification and complete continuing
education during the licensing cycle prior to applica-
tion for renewal. The board may prescribe by rule the
content_and types of continuing education activities
that meet the requirements of this section.

818351. Inactive status

competency.
4. Denturist externship reqgistration. A dentur-

A _Iicensee who wants to re_tain I_icensure Wh_ile not
practicing may apply for an inactive status license.

ist or dentist may register under that dentist’s or den-

The fee for inactive status licensure is set under sec-

turist's license a student for the purpose of providing

tion 18323, subsection 3. During inactive status, the

clinical supervision outside of the academic setting. A

licensee must renew the license and pay the renewal

registration _under this section expires one year from

fee set under section 18323, subsection 3, but is not

the date the registration is granted, but may be re-

required to meet the continuing education require-

newed for an additional year. An applicant must com-

ments _under section 18350. The board shall adopt

ply with section 18341 and must provide:

A. Verification that the student has an academic
affiliation and good academic standing as a den-
turist student in a denturist program approved by

rules by which an inactive status license may be rein-
stated.

An individual who practices under a clinical den-
tist educator license, a charitable dentist license or a

the board;

B. Verification from the denturist program that
the student has completed satisfactory training

resident dentist license or as a provisional dental hy-
giene therapist may not apply for inactive status.

§18352. Duty to require certain information from

and is ready to perform limited denturist services
outside of the school setting under the supervision
of a denturist or a dentist; and

C. A letter from the supervising denturist or den-

applicants and licensees

1. Report in writing. A licensee and an appli-
cant for licensure shall report in writing to the board
no later than 10 days after any of the following

tist that describes the level of supervision that the

changes or events:

dentist will provide and that attests that the per-
formance of these services by the student will add
to the student’s knowledge and skill in denturism.

818349. License renewal; reinstatement

1. Renewal. Licenses under this chapter expire
at such times as the commissioner may designate. In
the absence of any reason or condition that might war-
rant the refusal of granting a license, the board shall
issue a renewal license to each applicant who meets
the requirements of sections 18341 and 18350.

2. Late renewals. Licenses may be renewed up
to 90 days after the date of expiration if the applicant
meets the requirements of subsection 1 and pays a late
fee established by the board pursuant to section 18323,
subsection 3.

3. Reinstatement. A person who submits an ap-
plication for reinstatement more than 90 days after the

A. Change of name or address;
B. Criminal conviction;

C. Revocation, suspension or other disciplinary
action taken in this State or any other jurisdiction
against any occupational or professional license
held by the licensee or applicant; or

D. Any material change in the conditions or
gualifications set forth in the original application
for licensure submitted to the board.

SUBCHAPTER 4

SCOPE OF PRACTICE; SUPERVISION;
PRACTICE REQUIREMENTS

§18371. Dentist

1. Scope of practice. A dentist, charitable den-
tist, clinical dentist educator, faculty dentist, limited

license expiration date is subject to all requirements

dentist or resident dentist may:

governing new applicants under this chapter, except
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A. Perform a dental operation or oral surgery or
dental service of any kind, gratuitously or for a
salary, fee, money or other compensation paid, or
to be paid, directly or indirectly to the person or to
any other person or agency who is a proprietor of
a place where dental operations, oral surgery or
dental services are performed;

B. Take impressions of a human tooth, teeth or
jaws and perform a phase of an operation incident
to the replacement of a part of a tooth;

C. Supply artificial substitutes for the natural
teeth and furnish, supply, construct, reproduce or
repair_a prosthetic denture, bridge, appliance or
any other structure to be worn in the human
mouth;

D. Place dental appliances or structures in the
human mouth and adjust or attempt or profess to

adjust the same;

E. Furnish, supply, construct, reproduce or repair
or_profess to the public to furnish, supply, con-
struct, reproduce or repair_a prosthetic denture,
bridge, appliance or other structure to be worn in
the human mouth;

F. Diagnose or profess to diagnose, prescribe for
and treat or profess to prescribe for and treat dis-
ease, pain, deformity, deficiency, injury or physi-
cal condition of the human teeth or jaws or adja-
cent structure;

G. Extract or attempt to extract human teeth;

H. Correct or attempt to correct malformations of
teeth and jaws;
I. Repair or fill cavities in the human teeth;

J. Diagnose malposed teeth and make and adjust
appliances or artificial casts for treatment of the
malposed teeth in the human mouth with or with-
out instruction;

K. Use an x-ray machine for the purpose of tak-
ing dental x-rays and interpret or read or profess
to interpret or read dental x-rays;

L. Use the words dentist, dental surgeon or oral
surgeon and the letters D.D.S. or D.M.D. and any
other words, letters, title or descriptive matter that
represents that person as being able to diagnose,
treat, prescribe or operate for a disease, pain, de-
formity, deficiency, injury or physical condition
of the human teeth or jaws or adjacent structures
and state, profess or permit to be stated or pro-
fessed by any means or method whatsoever that
the person can perform or will attempt to perform
dental operations or render a diagnosis connected
with dental operations;

M. Prescribe_ drugs or _mgdicine and_ adminis_ter
local anesthesia, analgesia including nitrous oxide
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and oxygen inhalation and, with the appropriate
permit_issued by the board, administer sedation
and general anesthesia necessary for proper dental
treatment; and

N. Take case histories and perform physical ex-
aminations to the extent the activities are neces-
sary in the exercise of due care in _conjunction
with the provision of dental treatment or the ad-
ministration of anesthesia. A dentist is not per-
mitted to perform physical examinations within a
hospital licensed by the Department of Health and
Human Services unless this activity is permitted

by the hospital.

2. Limitations. Individuals practicing dentistry
as_described in this section who possess one of the
following licenses shall adhere to the restrictions in
this subsection.

A. An individual with a charitable dentist license
may provide dental services only in conjunction
with the charitable or social organization for
which the license was issued by the board and
may not accept remuneration for those services.
Authority to practice as a charitable dentist may
not exceed one year.

B. An individual with a clinical dentist educator
license may provide dental services only as part of
the clinical education program under which the li-
cense was issued by the board. Authority to prac-
tice as a clinical dentist educator may not exceed
7 days in any calendar year.

C. An individual with a faculty dentist license
may _provide dental services only as part of the
education program for which the license was is-
sued by the board.

D. An individual with a limited dentist license
may provide dental services only in the nonprofit
dental clinic for which the license was issued by
the board and may not accept remuneration for
those services.

E. An individual with a resident dentist license
may provide dental services only under the super-
vision of the sponsoring dentist and in accordance
with the level of supervision and control for
which the license was issued by the board.

3. Delegation authorized. A dentist may dele-
gate to an unlicensed person the activities listed in this
subsection. A dentist who delegates activities as de-
scribed is legally liable for the activities of that unli-
censed person and the unlicensed person in this rela-
tionship is considered the dentist's agent.

A. A dentist may delegate the following activities
to an unlicensed person as long as these activities
are conducted under the general supervision of the
delegating dentist:
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(1) Changing or replacing dry socket packets
after _diagnosis and treatment planned by a
dentist;

(2) _For instruction purposes, demonstrating
to a patient how the patient should place and
remove removable prostheses, appliances or
retainers;

(3) For the purpose of eliminating pain or
discomfort, removing loose, broken or irritat-
ing orthodontic appliances;

(4) Giving oral health instructions;
(5) Irrigating and aspirating the oral cavity;

(6) Performing dietary analyses for dental
disease control;

(7) Placing and recementing with temporary
cement an existing crown that has fallen out
as long as the dental assistant promptly noti-
fies the dentist this procedure was performed
so that appropriate follow-up can occur;

(8) Placing and removing periodontal dress-
ing;
(9) Pouring and trimming dental models;

(10) Removing sutures and scheduling a
follow-up appointment with the dentist within
7 to 10 days of suture removal;

(11) Retracting lips, cheek, tongue and other
tissue parts;
(12) Taking and pouring impressions for
study casts;

(13) Taking and recording the vital signs of
blood pressure, pulse and temperature;

(14) Taking dental plaque smears for micro-
scopic inspection and patient education; and

(15) Taking intraoral photographs.

B. If the unlicensed person has successfully
passed a certification examination administered
by a national dental assisting board, the dentist
may delegate to that unlicensed person the follow-
ing additional activities, as long as these activities
are conducted under the general supervision of the
dentist:

(1) Placing temporary fillings on an emer-
gency basis as long as the patient is informed
of the temporary nature of the fillings; and

(2) Removing excess cement from the su-
pragingival surfaces of teeth.

C. A dentist may delegate to an unlicensed per-
son the following intraoral activities, which must
be conducted under the direct supervision of the
delegating dentist:
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(1) Applying cavity varnish;

(2) Applying liguids, pastes and gel topical
anesthetics;

(3) Assisting a dentist who provides ortho-
dontic services in preparation of teeth for at-
taching, bonding and cementing fixed appli-
ances in a manner appropriate and according
to manufacturer's directions;

(4) Delivering, but not condensing or pack-
ing, amalgam or composite restoration mate-

rial;

(5) Fabricating temporary crowns and
bridges, limiting handpiece rotary instrumen-
tation used in the fabrication to extraoral use
only, as long as the dentist checks the occlu-
sion and fit prior to releasing the patient;

(6) Irrigating and drying root canals;
(7) Isolating the operative field;

(8) Performing cold vitality testing with con-
firmation by the dentist;

(9) Performing electronic vitality scanning
with confirmation by the dentist;

(10) Performing preliminary selection and fit-
ting of orthodontic bands, with final place-
ment and cementing in the patient's mouth by
the dentist;

(11) Placing _and cementing temporary
crowns with temporary cement;

(12) Placing and removing matrix bands, rub-
ber dams and wedges;

(13) Placing elastics and instructing in their
use;

(14) Placing, holding or removing celluloid
and other plastic strips prior to or subsequent
to the placement of a filling by the dentist;

(15) Placing or removing temporary separat-
ing devices;
(16) Placing wires, pins and elastic ligatures
to tie in orthodontic arch wires that have been
fitted and approved by the dentist at the time
of insertion;

(17) Preparing tooth sites and surfaces with a
rubber cup and pumice for banding or bond-
ing of orthodontic brackets. This procedure
may not be intended or interpreted as an oral
prophylaxis, which is a procedure specifically
reserved to be performed by dental hygienists
or_dentists. This procedure also may not be
intended or interpreted as a preparation for
restorative_material. A dentist or dental hy-
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gienist shall check and approve the proce-
dure;

(18) Reapplying, on an emergency basis only,
orthodontic brackets;

(19) Recording readings with a digital caries
detector and reporting them to the dentist for
interpretation and evaluation;

(20) Removing composite material using

PUBLIC LAW, C. 429

D. A supervising dentist who signs a written
practice agreement shall file a copy of the agree-
ment with the board, keep a copy for the dentist's
own records and make a copy available to patients
of the dental hygiene therapist upon request.

6. Prescription for laboratory services. A den-
tist who uses the services of a person not licensed to
practice dentistry in this State to construct, alter, repair
or duplicate a denture, plate, partial plate, bridge,

slow-speed _instrumentation for debonding

splint, orthodontic or prosthetic appliance shall first

brackets, as long as the dentist conducts a fi-

furnish the unlicensed person with a written prescrip-

nal check prior to release of the patient;

(21) Removing excess cement from the su-
pragingival surfaces of teeth;

(22) Removing gingival retraction cord;

(23) Removing orthodontic arch wires and
tension devices and any loose bands or bonds,
but only as directed by the dentist;

(24) Selecting and trying in stainless steel or
other preformed crowns for insertion by the
dentist;

(25) Taking impressions for opposing models
and retainers;

(26) Taking impressions for single-arch ath-
letic_ mouth guards, bleaching trays, custom
trays and fluoride trays; and

(27) Taking intraoral measurements and mak-

tion, which must contain:

A. The name and address of the unlicensed per-
son;

B. The patient's name or number. In the event the
number is used, the name of the patient must be
written upon the duplicate copy of the prescription
retained by the dentist;

C. The date on which the prescription was writ-
ten;

D. A description of the work to be done, with
diagrams if necessary;

E. A specification of the type and quality of ma-
terials to be used; and

F. The signature of the dentist and the number of
the dentist's state license.

The dentist shall retain for 2 years a duplicate copy of

ing preliminary selection of arch wires and

all prescriptions issued pursuant to this subsection for

intraoral and extraoral appliances, including

inspection by the board.

head gear.

4. Delegation not authorized. A dentist may not
delegate any dental activity not listed in subsections 3
or 6 to an unlicensed person.

5. Supervision of dental hygiene therapists. A
dentist, referred to in this section as the "supervising
dentist,"” who employs a dental hygiene therapist shall
comply with this subsection.

A. A supervising dentist shall arrange for another
dentist _or specialist to provide any services
needed by a patient of a dental hygiene therapist
supervised by that dentist that are beyond the
scope of practice of the dental hygiene therapist
and that the supervising dentist is unable to pro-
vide.

B. The supervising dentist is responsible for all
authorized services and procedures performed by
the dental hygiene therapist pursuant to a written
practice agreement executed by the dentist pursu-
ant to section 18377.

C. Revisions to a written practice agreement must
be documented in a new written practice agree-
ment_signed by the supervising dentist and the
dental hygiene therapist.

§18372. Dental radiographer

1. Scope of practice. A licensed dental radiogra-
pher may practice dental radiography under the gen-
eral supervision of a dentist.

§18373. Expanded function dental assistant

1. Scope of practice; direct supervision. An ex-
panded function dental assistant may perform the fol-
lowing reversible intraoral procedures authorized un-
der the direct supervision of a dentist:

A. Apply cavity liners and bases as long as the

(1) Has ordered the cavity liner or base;

(2) Has checked the cavity liner or base prior
to the placement of the restoration; and
(3) Has checked the final restoration prior to
atient dismissal;
B. Apply pit and fissure sealants after an evalua-
tion of the teeth by the dentist at the time of seal-
ant placement;

C. Apply supragingival desensitizing agents to an
exposed root surface or dentinal surface of teeth;
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D. Apply topical fluorides recognized for the
prevention of dental caries;

E. Cement provisional or temporary crowns and
bridges and remove excess cement;

F. Perform tooth vitality tests;

G. Place and contour amalgam, composite and
other restorative materials prior to the final setting
or curing of the material;

H. Place and remove periodontal dressing;
I. Place and remove retraction cord;

J. Record readings with a digital caries detector
and report them to the dentist for interpretation
and evaluation;

K. Size, place and cement or bond orthodontic
bands and brackets with final inspection by the
dentist;

L. Supragingival polishing. A dentist or a dental
hygienist must first determine that the teeth to be
polished are free of calculus or other extraneous
material prior to polishing. Dentists may permit
an expanded function dental assistant to use only
a_slow-speed rotary instrument and rubber cup.
Dentists may allow an expanded function dental
assistant to use high-speed, power-driven hand-
pieces or_instruments to contour or finish newly
placed composite materials;

M. Take and pour impressions for bleaching
trays, athletic mouth guards, provisional or tem-
porary crowns, bridges, custom trays and fluoride
trays;

N. Apply cavity varnish;

0. Apply liguids, pastes and gel topical anesthet-
ics;

P. Assist a dentist who provides orthodontic ser-
vices in preparation of teeth for attaching, bond-
ing and cementing fixed appliances in a manner
appropriate and according to the manufacturer's
directions;
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V. Place and remove matrix bands, rubber dams
and wedges;
W. Place elastics and instruct in their use;

X. Place, hold or remove celluloid and other plas-
tic strips prior to or subsequent to the placement
of a filling by the dentist;

Y. Place or remove temporary separating devices;

Z. Place wires, pins and elastic ligatures to tie in
orthodontic_arch wires that have been fitted and
approved by the dentist at the time of insertion;

AA. Prepare tooth sites and surfaces with a rub-
ber cup and pumice for banding or bonding of or-
thodontic brackets. This procedure may not be in-
tended or interpreted as an oral prophylaxis,
which is a procedure specifically reserved to be
performed by dental hygienists or dentists. This
procedure also may not be intended or interpreted
as a preparation for restorative material. A dentist
or_dental hygienist shall check and approve the

procedure;

BB. Reapply, on an emergency basis only, ortho-
dontic brackets;

CC. Remove composite material using slow-
speed instrumentation for debonding brackets, as
long as the dentist conducts a final check prior to
release of the patient;

DD. Remove orthodontic arch wires and tension
devices and any loose bands or bonds, but only as
directed by the dentist;

EE. Select and try in stainless steel or other pre-
formed crowns for insertion by the dentist;

FF. Take impressions for opposing models and
retainers; and

GG. Take intraoral measurements and make pre-
liminary selection of arch wires and intraoral and
extraoral appliances, including head gear.

2. Scope of practice; general supervision. An

expanded function dental assistant may perform the
following procedures under the general supervision of

Q. Fabricate temporary crowns and bridges, lim-

iting_handpiece rotary instrumentation used in t
fabrication to extraoral use only, as long as the
dentist checks the occlusion and fit prior to releas-
ing the patient;

R. Irrigate and dry root canals;

he a dentist:

A. Place temporary fillings on an emergency ba-
sis as long as the patient is informed of the tempo-
rary nature of the fillings;

B. Remove excess cement from the supragingival

surfaces of teeth;

C. Change or replace dry socket packets after di-
agnosis and treatment planned by a dentist;

D. For instruction purposes, demonstrate to a pa-
tient how the patient should place and remove re-
movable prostheses, appliances or retainers;

S. Isolate the operative field;

T. Perform cold vitality testing with confirmation
by the dentist;

U. Perform electronic vitality scanning with con-
firmation by the dentist;
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E. For the purpose of eliminating pain or discom-
fort, remove loose, broken or irritating orthodon-

tic appliances;
F. Give oral health instructions;
G. Irrigate and aspirate the oral cavity;

H. Perform dietary analyses for dental disease
control;

I. Place and recement with temporary cement an
existing crown that has fallen out as long the den-
tal assistant promptly notifies the dentist this pro-
cedure was performed so that appropriate follow-

up can occur;
J. Place and remove periodontal dressing;

K. Pour and trim dental models;

L. Remove sutures and schedule a follow-up ap-
pointment with the dentist within 7 to 10 days of
suture removal;

M. Retract lips, cheek, tongue and other tissue
parts;
N. Take and pour impressions for study casts;

0. Take and record the vital signs of blood pres-
sure, pulse and temperature;

P. Take dental plague smears for microscopic in-
spection and patient education; and

Q. Take intraoral photographs.
3. Procedures not authorized. An expanded

function dental assistant may not engage in the follow-

ing activities:

A. Complete or limited examination, diagnosis or
treatment planning;

B. Surgical or cutting procedures of hard or soft
tissue;

C. Prescribing drugs, medicaments or work au-
thorizations;
D. Pulp capping, pulpotomy or other endodontic
procedures;

E. Placement and intraoral adjustments of fixed
or removable prosthetic appliances; or

F. _Administration_ of local anesthesia, p_arenteral
or inhalation sedation or general anesthesia.
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the relevant medication pursuant to section 18345,
subsection 2, paragraph D or E;

B. Irrigate and dry root canals;

C. Record readings with a digital caries detector
and report them to the dentist for interpretation
and evaluation;

D. Remove socket dressings;

E. Take cytological smears as requested by the
dentist; and

F. Take impressions for nightguards and occlusal
splints as long as the dentist takes all measure-
ments and bite registrations.

2. Scope of practice; general supervision. A

dental hygienist and faculty dental hygienist may per-

form the following procedures under the general su-

pervision of a dentist:

A. Prescribe, dispense or administer anticavity
toothpastes or topical gels with 1.1% or less so-
dium fluoride and oral rinses with 0.05%, 0.2%,
0.44% or 0.5% sodium fluoride, as well as chlor-
hexidine gluconate oral rinse;

B. Apply cavity varnish;

C. Apply desensitizing agents to teeth;

D. Apply fluoride to control caries;

E. Apply liguids, pastes or gel topical anesthetics;

F. Apply sealants, as long as a licensed dentist
first makes the determination and diagnosis as to
the surfaces on which the sealants are applied;

G. Cement pontics and facings outside the mouth;

H. Change or replace dry socket packets after di-
agnosis and treatment planned by a dentist;

I. Deliver, but not condense or pack, amalgam or
composite restoration material;

J. Expose and process radiographs;

K. Fabricate temporary crowns and bridges, lim-
iting handpiece rotary instrumentation used in the
fabrication to extraoral use only, as long as the
dentist checks the occlusion and fit prior to releas-
ing the patient;

L. For instruction purposes, demonstrate to a pa-
tient how the patient should place and remove re-

818374. Dental hygienist

1. Scope of practice; direct supervision. A den-
tal hygienist and faculty dental hygienist may perform
the following procedures under the direct supervision dontic appliances;

of a dentist: o ) _ _ N. Give oral health instruction;
A. Administer local anesthesia or nitrous oxide 0. Interview patients and record complete medi-

analgesia, as long as the dental hygienist or fac- o
ulty dental hygienist has authority to administer cal and dental histories;

movable prostheses, appliances or retainers;

M. For the purpose of eliminating pain or dis-
comfort, remove loose, broken or irritating ortho-
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P. Irrigate and aspirate the oral cavity;
Q. Isolate operative fields;

R. Obtain bacterial sampling when treatment is
planned by the dentist;

S. Perform all procedures necessary for a com-
plete prophylaxis, including root planing;

T. Perform cold vitality testing with confirmation
by the dentist;

U. Perform complete periodontal and dental re-
storative charting;

V. Perform dietary analyses for dental disease
control;

W. Perform electronic vitality scanning with con-
firmation by the dentist;

X. Perform oral inspections, recording all condi-
tions that should be called to the attention of the
dentist;

Y. Perform postoperative irrigation of surgical
sites;

Z. Perform preliminary selection and fitting of or-
thodontic bands, as long as final placement and
cementing in the patient’s mouth are done by the
dentist;

AA. Place and recement temporary crowns with
temporary cement;

BB. Place and recement with temporary cement
an existing crown that has fallen out;

CC. Place and remove gingival retraction cord
without vasoconstrictor;

DD. Place and remove matrix bands, periodontal
dressing, rubber dams and wedges;

EE. Place elastics or instruct in their use;
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dontic brackets. This procedure may not be inter-
preted as a preparation for restorative material;

MM. Reapply, on an emergency basis only, or-
thodontic brackets;

NN. Remove composite material using slow-
speed instrumentation for debonding brackets, as
long as the dentist conducts a final check prior to
release of the patient;

00. Remove excess cement from the supragingi-
val surfaces of teeth;

PP. Remove orthodontic arch wires and tension
devices and any loose bands or bonds, but only as
directed by the dentist;

0Q0Q. Remove sutures;

RR. Retract lips, cheek, tongue and other tissue
parts;

SS. Select and try in stainless steel or other pre-
formed crowns for insertion by the dentist;
TT. Smooth and polish amalgam restorations;

UU. Take and record the vital signs of blood
pressure, pulse and temperature;

VV. Take and pour impressions for study casts,
athletic mouth guards, custom trays, bleaching
trays, fluoride trays, opposing models, retainers
and stents;

WW. Take dental plague smears for microscopic
inspection and patient education;

XX. Take intraoral measurements and make pre-
liminary selection of arch wires and intraoral and
extraoral appliances, including head gear; and

YY. Take intraoral photographs.
3. Limitation. An individual with a faculty den-

tal hyqgienist license may provide the services de-
scribed in this section only as part of the education
program for which the license was issued by the board.

818375. Independent practice dental hygienist
1. Scope of practice. An independent practice

FF. Place, hold or remove celluloid and other
plastic strips prior to or subsequent to the place-
ment of a filling by the dentist;

GG. Place localized delivery of chemotherapeutic

agents when treatment is planned by the dentist; dental hygienist may perform only the following du-
HH. Place or remove temporary separating de- ties without supervision by a dentist:

Vices, A. Interview patients and record complete medi-
Il. Place wires, pins and elastic ligatures to tie in cal and dental histories;
orthodontic arch wires that have been fitted and . .

- - : - B. Take and record the vital signs of blood pres-
approved by the dentist at the time of insertion; sure, pulse and temperature:

JJ._Place temporary restorations as an emergency C. Perform oral inspections, recording all condi-

?gg%g?nuprg’raﬁ r!g?t?reazfttﬁe [r):;;g?;tilcsmllnformed of tions that should be called to the attention of a
1 dentist;

KK. Pour and trim dental models; D. Perform complete periodontal and dental re-
LL. Prepare tooth sites and surfaces with a rubber storative charting;
cup and pumice for banding or bonding of ortho-
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B. An independent practice dental hygienist shall
provide to a patient or the parent or guardian of a
minor patient a written plan for referral to a den-
tist for any necessary dental care. The referral
plan_must identify all conditions that should be
called to the attention of the dentist.

818376. Public health dental hygienist

1. Scope of practice. A public health dental hy-
: - s ; gienist may perform the following procedures in a
ited to slow-speed application only; public health setting under a supervision agreement
K. Cement pontics and facings outside of the with a dentist that outlines the roles and responsibili-
mouth; ties of the collaboration:

E. Perform all procedures necessary for a com-
plete prophylaxis, including root planing;

F. Apply fluoride to control caries;

G. Apply desensitizing agents to teeth;

H. Apply topical anesthetics;

I. Apply sealants;

J. Smooth and polish amalgam restorations, lim-

L. Take impressions for athletic mouth guards
and custom fluoride trays;

M. Place and remove rubber dams;

N. Place temporary restorations in compliance
with the protocol adopted by the board;

0. Apply topical antimicrobials, including fluo-
ride but excluding antibiotics, for the purposes of
bacterial reduction, caries control and desensitiza-
tion in the oral cavity. The independent practice
dental hygienist shall follow current manufac-
turer's_instructions in the use of these medica-
ments;

P. Expose and process radiographs, including but
not limited to vertical and horizontal bitewing
films, periapical films, panoramic images and
full-mouth series, under protocols developed by
the board as long as the independent practice den-
tal hygienist has a written agreement with a li-
censed dentist that provides that the dentist is
available to interpret all dental radiographs within
21 days from the date the radiograph is taken and
that the dentist will sign a radiographic review
and findings form; and

Q. Prescribe, dispense or administer anticavity
toothpastes or topical gels with 1.1% or less so-
dium fluoride and oral rinses with 0.05%, 0.2%,
0.44% or 0.5% sodium fluoride, as well as chlor-
hexidine gluconate oral rinse. For the purposes of
this paragraph, "topical” includes superficial and
intraoral application.

2. Practice standards. An independent practice

A. Prescribe, dispense or administer anticavity
toothpastes or topical gels with 1.1% or less so-
dium fluoride and oral rinses with 0.05%, 0.2%,
0.44% or 0.5% sodium fluoride, as well as chlor-
hexidine gluconate oral rinse;

B. Apply cavity varnish;

C. Apply desensitizing agents to teeth;

D. Apply fluoride to control caries;

E. Apply liguids, pastes or gel topical anesthetics;
F. Apply sealants;

G. Apply topical antimicrobials, including fluo-
ride but excluding antibiotics, for the purposes of
bacterial reduction, caries control and desensitiza-
tion in the oral cavity. The public health dental
hygienist shall follow current manufacturer’s in-
structions in the use of these medicaments. For the
purposes of this paragraph, "topical™ includes su-
perficial and intramuscular application;

H. Cement pontics and facings outside the mouth;

. Expose and process radiographs upon written
standing prescription orders from a dentist who is
available to interpret all dental radiographs within
21 days and who will complete and sign a radio-
graphic review and findings form;

J. For instruction purposes, demonstrate to a pa-
tient how the patient should place and remove re-
movable prostheses, appliances or retainers;

K. For the purposes of eliminating pain or dis-
comfort, remove loose, broken or irritating ortho-

dontic appliances;
L. Give oral health instruction;
M. Interview patients and record complete medi-

dental hygienist has the duties and responsibilities set
out in this subsection with respect to each patient seen
in an independent capacity.

A. Prior to an initial patient visit, an independent

practice dental hygienist shall obtain from the pa-
tient or the parent or guardian of a minor patient
written acknowledgment of the patient's or par-
ent's _or guardian's understanding that the inde-
pendent practice dental hygienist is not a dentist
and that the service to be rendered does not con-
stitute restorative care or treatment.
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cal and dental histories;
N. Irrigate and aspirate the oral cavity;
O. lIsolate operative fields;

P. Perform all procedures necessary for a com-
plete prophylaxis, including root planing;
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Q. Perform complete periodontal and dental re-
storative charting;

R. Perform dietary analyses for dental disease
control;

S. Perform temporary filling procedures without
a dentist present under protocols adopted by board
rule;

T. Perform oral inspections, recording all condi-
tions that should be called to the attention of the
dentist;

U. Perform pulp tests pursuant to the direction of
a dentist;

V. Place and remove gingival retraction cord
without vasoconstrictor;

W. Place and remove matrix bands for purposes
of fabricating or placing temporary restorations;

X. Place and remove rubber dams;

Y. Place and remove wedges for purposes of fab-
ricating or placing temporary restorations;

Z. Place temporary restorations in compliance
with the protocol adopted by board rule;

AA. Remove excess cement from the supragingi-
val surfaces of teeth;

BB. Retract lips, cheek, tongue and other tissue
parts;

CC. Smooth and polish restorations, limited to
slow-speed application only;

DD. Take and record the vital signs of blood
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(2) Prepare and place stainless steel crowns
and aesthetic anterior crowns for primary in-
cisors and prepare, place and remove space
maintainers;

(3) Provide referrals;

(4) Administer local anesthesia and nitrous
oxide analgesia;
(5) Perform preventive services;

(6) Conduct urgent management of dental
trauma, perform suturing, extract primary
teeth and perform nonsurgical extractions of
periodontally diseased permanent teeth if au-
thorized in advance by the supervising den-
tist;

(7) _Provide, dispense and administer anti-
inflammatories, nonprescription analgesics,
antimicrobials, antibiotics and anticaries ma-
terials;

(8) Administer radiographs; and

(9) Perform other related services and func-
tions authorized by the supervising dentist
and for which the dental hygiene therapist is
trained.

B. To the extent permitted in a written practice
agreement, a dental hygiene therapist may provide
the care and services listed in section 18374, sub-
sections 1 and 2 under the general supervision of
the supervising dentist.

2. Supervision _responsibilities. A dental hy-

giene therapist may be delegated a dentist’s responsi-

pressure, pulse and temperature;

EE. Take dental plague smears for microscopic
inspection and patient education;

FF. Take impressions for and deliver athletic
mouth guards and custom fluoride trays; and

bility to supervise up to 2 dental

hygienists and 3 unli-

censed persons in any one practice setting through a

written practice agreement pursuant to subsection 3.

3. Practice requirements

. A dental hygiene

therapist must comply with the following practice

GG. Take intraoral photographs.

818377. Dental hygiene therapist

1. Scope

of practice. A dental hygiene therapist

may perform the following procedures in limited prac-

tice settings, i

f authorized by a written practice agree-

ment with a dentist licensed in this State pursuant to

subsection 3.

A. To the extent permitted in a written practice
agreement, a dental hygiene therapist may provide
the care and services listed in this paragraph only
under the direct supervision of the supervising
dentist:

(1) Perform oral health assessments, pulpal
sease assessments for primary and young
teeth, simple cavity preparations and restora-
tions and simple extractions;

[oX
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limitations.

A. A dental hygiene therapist may provide ser-
vices only in a hospital; a public school, as de-
fined in Title 20-A, section 1, subsection 24; a
nursing facility licensed under Title 22, chapter
405; a residential care facility licensed under Title
22, chapter 1663; a clinic; a health center reim-
bursed as a federally qualified health center as de-
fined in 42 United States Code, Section
1395x(aa)(4) (1993) or that has been determined
by the federal Department of Health and Human
Services, Centers for Medicare and Medicaid Ser-
vices to meet the requirements for funding under
Section 330 of the Public Health Service Act, 42
United States Code, Section 254(b); a federally
gualified health center licensed in this State; a
public health setting that serves underserved
populations as recognized by the federal Depart-
ment of Health and Human Services; or a private
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dental practice in which at least 50% of the pa-
ients who are provided services by that dental
hygiene therapist are covered by the MaineCare
program under Title 22 or are underserved adults.

B. A dental hygiene therapist may practice only
under the direct supervision of a dentist through a
written practice agreement signed by both parties.
A written practice agreement is a signed docu-
ment that outlines the functions that the dental
hygiene therapist is authorized to perform, which
may not exceed the scopes of practice specified in
subsections 1 and 2. A dental hygiene therapist
may practice only under the standing order of the
supervising dentist, may provide only care that
follows written protocols and may provide only
services that the dental hygiene therapist is au-
thorized to provide by the written practice agree-
ment.

C. A written practice agreement between a super-
vising dentist and a dental hygiene therapist must
include the following elements:

(1) The services and procedures and the
practice settings for those services and proce-
dures that the dental hygiene therapist may
provide, together with any limitations on
those services and procedures;

(2) Any age-specific and procedure-specific
practice protocols, including case selection
criteria, assessment quidelines and imaging
frequency;

(3) Procedures to be used with patients

PUBLIC LAW, C. 429

ferrals, governing situations in which the pa-
tient requires treatment that exceeds the scope
of practice or capabilities of the dental hy-

giene therapist.

D. Revisions to a written practice agreement must
be documented in a new written practice agree-
ment_signed by the supervising dentist and the
dental hygiene therapist.

E. A dental hygiene therapist shall file a copy of
a written practice agreement with the board, keep
a copy for the dental hygiene therapist's own rec-
ords and make a copy available to patients of the
dental hygiene therapist upon request.

F. A dental hygiene therapist shall refer patients
in accordance with a written practice agreement to
another qualified dental or health care profes-
sional to receive needed services that exceed the
scope of practice of the dental hygiene therapist.

G. A dental hygiene therapist who provides ser-
vices or procedures beyond those authorized in a
written agreement engages in unprofessional con-
duct and is subject to discipline pursuant to sec-
tion 18325.

4. Dental coverage and reimbursement. Not-
withstanding Title 24-A, section 2752, any service
performed by a dentist, dental assistant or dental hy-
gienist licensed in this State that is reimbursed by pri-
vate insurance, a dental service corporation, the
MaineCare program under Title 22 or the Cub Care
program under Title 22, section 3174-T must also be
covered and reimbursed when performed by a dental

treated by the dental hygiene therapist for ob-

hygiene therapist authorized to practice under this

taining informed consent and for creating and

chapter.

maintaining dental records;

(4) A plan for review of patient records by
the supervising dentist and the dental hygiene

therapist;

(5) A plan for managing medical emergen-
cies in each practice setting in which the den-
tal hygiene therapist provides care;

(6) A quality assurance plan for monitoring
care, including patient care review, referral
follow-up and a quality assurance chart re-
view;

(7) _Protocols for administering and dispens-
ing_medications, including the specific cir-
cumstances under which medications may be
administered and dispensed;

(8) Criteria_for providing care to patients
with specific medical conditions or complex
medical histories, including requirements for
consultation prior to initiating care; and

(9) Specific_written protocols, including a
plan for providing clinical resources and re-

§18378. Denturist

1. Scope of practice.
denturist may:

A. Take denture impressions and bite registra-
tions for the purpose of or with a view to the mak-
ing, producing, reproducing, construction, finish-
ing, supplying, altering or repairing a denture to
be fitted to an edentulous or partially edentulous
arch or arches;

B. Fit a denture to an edentulous or partially
edentulous arch or arches, including by making,
producing, reproducing, constructing, finishing,
supplying, altering or repairing dentures without
performing alteration to natural or reconstructed
tooth structure. A denturist may perform clinical
procedures related to the fabrication of a remov-
able tooth-borne partial denture, including cast
frameworks;

C. Perform procedures incidental to the proce-
dures specified in paragraphs A and B, as speci-
fied by board rule; and

A denturist and faculty

1131



PUBLIC LAW, C. 429

D. Make, place, construct, alter, reproduce or re-
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that is suitable for downloading and printing by den-

pair _nonorthodontic _removable sports mouth

tists, patients and other interested parties.

guards and provide teeth whitening services, in-
cluding by fabricating whitening trays, providing
whitening solutions determined to be safe for pub-
lic use and providing any required follow-up care
and instructions for use of the trays and solutions

§18392. Removable dental prosthesis; owner iden-
tification

1. ldentification required. Every complete up-
per and lower denture and removable dental prosthesis

at home.

2. Limitation. An individual with a faculty den-
turist_license_may provide the services described in
this section only as part of the education program for
which the license was issued by the board.

818379. Sedation and general anesthesia permits

The board shall adopt by rule the qualifications a
dentist must have to obtain a permit from the board
authorizing the administration of sedation and genera
anesthesia. The board shall also adopt the guidelines
for such administration, including but not limited to
practice setting requirements.

SUBCHAPTER 5
PRACTICE STANDARDS
818391. Amalgam brochures; posters

1. Brochure; poster. The Director of the Bureau
of Health within the Department of Health and Human
Services shall develop a brochure that explains the
potential advantages and disadvantages to oral health,
overall human health and the environment of using
mercury or_mercury amalgam in dental procedures.
The brochure must describe what alternatives are
available to mercury amalgam in various dental proce-
dures and what potential advantages and disadvantages
are posed by the use of those alternatives. The bro-
chure may also include other information that contrib-
utes to the patient's ability to make an informed deci-
sion when choosing between the use of mercury amal-
gam or an alternative material in a dental procedure,

fabricated by a dentist or denturist, or fabricated pur-
suant to the dentist's or denturist's work order or under
the dentist's or denturist's direction or supervision,
must _be marked with the name and social security
number of the patient for whom the prosthesis is in-
tended. The markings must be made during fabrication
and must be permanent, legible and cosmetically ac-
ceptable. The exact location of the markings and the
methods used to apply or implant the markings must
be determined by the dentist or dental laboratory fabri-
cating the prosthesis. If, in the professional judgment
of the dentist or dental laboratory, this identification is
not practical, identification must be provided as fol-
lows:

A. The social security number of the patient may
be omitted if the name of the patient is shown;

B. The initials of the patient may be shown alone,
if use of the name of the patient is impracticable;
or

C. The identification marks may be omitted in
their entirety if none of the forms of identification
specified in paragraphs A and B are practicable or
clinically safe.

2. Applicability. A removable dental prosthesis
in existence prior to September 23, 1983 that was not
marked in accordance with subsection 1 at the time of
its fabrication must be marked in accordance with sub-
section 1 at the time of a subsequent rebasing.

3. Violation. Failure of a dentist or denturist to
comply with this section constitutes grounds for disci-

including, but not limited to, information on the dura-

pline pursuant to section 18325, as long as the dentist

bility, cost, aesthetic quality or other characteristics of

or_denturist is charged with the violation within 2

the mercury amalgam and alternative materials. The

years of initial insertion of the dental prosthetic de-

director shall also develop a poster that informs pa-

vice.

tients of the availability of the brochure.

The Director of the Bureau of Health shall, in consul-
tation with the Department of Environmental Protec-
tion, adopt the brochure and the poster described in
this subsection through major substantive rules pursu-
ant to Title 5, chapter 375, subchapter 2-A.

2. Display. A dentist who uses mercury or a
mercury amalgam in any dental procedure shall dis-
play the poster adopted by the Department of Health
and Human Services, Bureau of Health under this sec-
tion in the public waiting area of the practice setting
and shall provide each patient a copy of the brochure
adopted by the bureau under this section. The Depart-
ment of Health and Human Services shall also post on
its publicly accessible website a copy of the brochure

§18393. Confidentiality

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Confidential communication" means a com-
munication not intended to be disclosed to 3rd
persons other than those present to further the in-
terest of the patient in the consultation, examina-
tion or interview or persons who are participating
in the diagnosis and treatment under the direction
of the dentist, including members of the patient's

family.

1132



SECOND REGULAR SESSION - 2015

B. "Patient" means a person who consults or is
examined or_interviewed by a dentist or dental

auxiliary.

2. General rule of privilege. A patient has a
privilege to refuse to disclose and to prevent another
person from disclosing confidential communications
made for the purpose of diagnosis or treatment of the
patient's physical, mental or emotional conditions,
including alcohol or drug addiction, among the patient,
the patient's dentist and persons who are participating
in the diagnosis or treatment under the direction of the
dentist, including members of the patient's family.

3. Who may claim the privilege. The privilege
under subsection 2 may be claimed by the patient, by
the patient's guardian or conservator or by the personal
representative of a deceased patient. The dentist or
dental auxiliary at the time of the communication is
presumed to have authority to claim the privilege, but
only on behalf of the patient.

4. Exceptions. Notwithstanding any other provi-
sion of law, the following are exceptions to the privi-
lege under subsection 2.

A. If the court orders an examination of the
physical, mental or emotional condition of a pa-
tient, whether a party or a witness, communica-
tions made in the course of the examination are
not privileged under this section with respect to
the particular purpose for which the examination
is ordered unless the court orders otherwise.

B. There is not any privilege under this section as
to_communications relevant to an issue of the
physical, mental or emotional condition of a pa-
tient in a proceeding in which the condition of the
patient is an element of the claim or defense of the
patient or of a party claiming through or under the
patient or because of the patient's condition or
claiming as a beneficiary of the patient through a
contract to which the patient is or was a party or,
after the patient's death, in a proceeding in which
a party puts the condition in issue.

C. There is not any privilege under this section as
to_information regarding a patient that is sought
by the Chief Medical Examiner or the Chief
Medical Examiner's designee in a medical exam-
ner case, as defined by Title 22, section 3025, in
which the Chief Medical Examiner or the Chief
Medical Examiner's designee has reason to be-
ieve that information relating to dental treatment
may_assist in determining the identity of a de-

ceased person.

D. There is not any privilege under this section as
to disclosure of information concerning a patient
when that disclosure is required by law, and noth-
ing in this section may modify or affect the provi-
sions of Title 22, sections 4011-A to 4015 and Ti-
tle 29-A, section 2405.
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Sec. 22. 36 MRSA 85219-DD, sub-81, YA,
as enacted by PL 2009, c. 141, §2, is amended to read:

A. "Eligible dentist" means a person licensed as a
dentist under Title 32, chapter 16;
143 who, after January 1, 2009:

(1) First begins practicing dentistry in the
State by joining an existing dental practice in
an underserved area or establishing a new
dental practice or purchasing an existing den-
tal practice in an underserved area;

(2) Agrees to practice full time for at least 5
years in an underserved area; and

(3) Is certified under subsection 3 to be eligi-
ble by the oral health program.

Sec. 23. Maine Revised Statutes amended,;
revision clause. Wherever in the Maine Revised
Statutes the words "Maine board of dental examiners"
appear or reference is made to those words, they are
amended to read and mean "board of dental practice"
and the Revisor of Statutes shall implement this revi-
sion when updating, publishing or republishing the
statutes.

Sec. 24. Transition provisions. The follow-
ing provisions apply to the transition of the former
Board of Dental Examiners to the Board of Dental
Practice.

1. The Board of Dental Practice is the successor
in every way to the powers, duties and functions of the
former Maine Board of Dental Examiners.

2. Members of the Board of Dental Examiners,
the Subcommittee on Dental Hygienists and the Sub-
committee on Denturists serving immediately prior to
the effective date of this Act continue to serve on the
Board of Dental Practice, the Subcommittee on Dental
Hygienists and the Subcommittee on Denturists for the
remainder of the members’ terms.

3. All licenses and permits issued by the Maine
Board of Dental Examiners and in effect on the effec-
tive date of this Act remain in effect and are consid-
ered licenses issued by the Board of Dental Practice
under the Maine Revised Statutes, Title 32, chapter
143 until the date of expiration specified in the license
or permit.

4. Except to the extent that they conflict with the
language of this Act, all rules adopted by the Maine
Board of Dental Examiners and in effect on the effec-
tive date of this Act remain in effect. All rules
adopted by the Department of Health and Human Ser-
vices pursuant to Title 32, section 1094-C and in effect
on the effective date of this Act remain in effect and
are considered rules adopted pursuant to Title 32, sec-
tion 18391.

5. Except to the extent that they conflict with the
language of this Act, all procedures adopted by the
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Maine Board of Dental Examiners or any of its admin-
istrative units or officers in effect on the effective date
of this Act remain in effect.

6. All contracts, agreements and compacts in ef-
fect immediately prior to the effective date of this Act
with regard to the Maine Board of Dental Examiners
continue in effect.

7. Any positions authorized and allocated subject
to the personnel laws to the former Maine Board of
Dental Examiners are transferred to the Board of Den-
tal Practice and continue to be authorized.

8. All records, property and equipment previously
belonging to or allocated for the use of the former
Maine Board of Dental Examiners become, on the
effective date of this Act, the property of the Board of
Dental Practice.

9. All forms, licenses, letterheads and similar
items bearing the name of or referring to the Maine
Board of Dental Examiners may be used by the Board
of Dental Practice until existing supplies of those
items are exhausted.

Sec. 25. Board of Dental Practice to study
the dental practice laws and recommend
changes. The Board of Dental Practice, in consulta-
tion with interested parties, shall conduct a study of
the Maine Revised Statutes, Title 32, chapter 143 and
any rules adopted by the board and recommend
changes to the scopes of practice of dental practitio-
ners, practice settings and delivery models and any
other dental practice issues. The board shall report its
recommendations to the joint standing committee of
the Legislature having jurisdiction over labor, com-
merce, research and economic development matters on
or before March 1, 2017. The joint standing commit-
tee may report out a bill to the Second Regular Session
of the 128th Legislature related to the board’s report.

See title page for effective date.
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legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 884, sub-84, as amended
by PL 2013, c. 368, Pt. V, 8§61, is further amended to
read:

4. Confer with commissioner. Confer regularly
as necessary or desirable and not less than once a
month with the Commissioner of Administrative and
Financial Services on the operation and administration
of the bureau and make available for inspection by the
Commissioner of Administrative and Financial Ser-
vices, upon request, all books, records, files and other
information and documents of the bureau; and

Sec. 2. 28-A MRSA 8§84, sub-85, as amended
by PL 2013, c. 588, Pt. B, 81, is further amended to
read:

5. Certification. Certify monthly to the Treas-
urer of State and the Commissioner of Administrative
and Financial Services a complete statement of reve-
nues and expenses for liquor sales for the preceding
month and submit an annual report that includes a
complete statement of the revenues and expenses for
the bureau to the Governor and the Legislature, to-
gether with recommendations for changes in this Ti-
tle-; and

Sec. 3. 28-A MRSA 8§84, sub-86 is enacted to
read:

6. Implement a spirits sales data reporting sys-
tem. Collect from reselling agents data on spirits sales
made by each reselling agent to establishments li-
censed to sell spirits for on-premises consumption.
The data must include, but is not limited to, the
amount and date of sale of each product code sold to
on-premises licensees by the reselling agent. For the
purposes of this subsection, "product code™ has the

CHAPTER 430
S.P.565 - L.D. 1467

An Act Regarding Maine
Spirits
Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until

90 days after adjournment unless enacted as emergen-
cies; and

Whereas, legislative action is immediately nec-
essary to ensure continued and efficient administration
of the state liquor contract; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following

same meaning as in section 461. For the purposes of
collecting on-premises spirits sales data from reselling
agents, the director shall enter into a contract with a
trade association representing states that control and
manage the sale of spirits. The contract must require
that neither the bureau nor the trade association may
make publicly available any information that would
specifically identify the reselling agent, including, but
not limited to, the reseller's name, the name of the re-
seller's agency liquor store, the reseller's agency liguor
store's address or the address of any associated storage
facility of the reselling agent.

Sec. 4. 28-A MRSA §453-C, sub-84 is en-
acted to read:

4. Reporting of spirits sales to on-premises li-
censees. Beginning October 15, 2016, a licensed re-
selling agent shall report on a monthly basis all spirits
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sales made to establishments licensed to sell spirits for
on-premises consumption.

A. A report under this subsection must be made
to a trade association contracted by the bureau to
collect spirits sales data from reselling agents as
described in section 84, subsection 6.

B. The bureau shall ensure that reports under this
subsection may be made by electronic transmis-
sion through a secure website established by the
bureau. A reselling agent that is not reasonably
able to use the website may submit a report under
this subsection on paper or by using other meth-
ods approved by the bureau.

C. The bureau may provide a stipend or reim-
bursement to reselling agents licensed and ac-
tively selling spirits to on-premises licensees as of
July 1, 2016 to mitigate the costs of compliance
with this subsection.

D. The bureau may adopt rules regarding mitigat-
ing the costs incurred by reselling agents in com-
plying with this subsection. Rules adopted pursu-
ant to this paragraph are routine technical rules as
defined by Title 5, chapter 375, subchapter 2-A.

Sec. 5. 28-A MRSA 8606, sub-82, as
amended by PL 2011, c. 380, Pt. PPPP, 81 and PL
2013, c. 368, Pt. V, 861, is repealed.

Sec. 6. 28-A MRSA 8755, as enacted by PL
1987, c. 45, Pt. A, 84, is amended to read:

8755. Records confidential

AH Except for on-premises spirits sales data re-
quired to be reported by reselling agents in accordance
with section 453-C, subsection 4, all business and fi-
nancial records of licensees are confidential.

Sec. 7. Bureau to adopt rules. No later than
October 1, 2016, the Department of Administrative
and Financial Services, Bureau of Alcoholic Bever-
ages and Lottery Operations shall adopt rules to miti-
gate the costs incurred by reselling agents in comply-
ing with the reporting requirements of the Maine Re-
vised Statutes, Title 28-A, section 453-C, subsection 4.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2016.
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CHAPTER 431
H.P. 1108 - L.D. 1632

An Act To Make Certain
Statutory Changes in Light of
the New Maine Rules of
Unified Criminal Procedure

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 871, sub-812, as amended by
PL 1983, c. 606, is further amended to read:

12. Statutory time periods. The statutory time
period for the performance or occurrence of any act,
event or default which that is a prerequisite to or is
otherwise involved in or related to the commencement,
prosecution or defense of any civil or criminal action
or other judicial proceeding or any action or proceed-
ing of the Public Utilities Commission shal-be is gov-
erned by and computed under Rule 6(a) of the Maine
Rules of Civil Procedure as amended from time to
time, when the nature of such action or proceeding is
civil, and under Rule 45(a) of the Maine Rules of Uni-
fied Criminal Procedure, as amended from time to
time, when the nature of such action or proceeding is
criminal.

Sec. 2. 14 MRSA 83142, sub-83, as amended
by PL 2003, c. 193, 83, is further amended to read:

3. Purge of contempt. The court shall provide
an opportunity for the defendant to purge the contempt
by complying with the court's order to pay or te with
an amended order to pay. The provisions of the Maine
Rules of Civil Procedure, Rule 66 and the Maine Rules
of Unified Criminal Procedure, Rule 42 do not apply
to proceedings initiated under this section.

Sec. 3. 15 MRSA 81, sub-82, as amended by
PL 2015, c. 100, 81, is repealed.

Sec. 4. 15 MRSA §101-D, sub-82, as enacted
by PL 2009, c. 268, §3, is amended to read:

2. Insanity; abnormal condition of the mind.
The court may for cause shown order that the defen-
dant be evaluated with reference to insanity or abnor-
mal condition of the mind as provided in this subsec-
tion.

A. Upon motion by the defendant or by the State,
a court having jurisdiction in any criminal case
may for cause shown order that the defendant be
examined by the State Forensic Service for
evaluation of the defendant's mental state at the
time of the crime with reference to criminal re-
sponsibility under Title 17-A, section 39 and ab-
normal condition of the mind under Title 17-A,
section 38.

(1) When ordered to evaluate a defendant
under this paragraph, the State Forensic Ser-
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vice shall promptly examine the defendant
and the circumstances of the crime and pro-
vide a report of its evaluation to the court. If,
based upon its examination, the State Foren-
sic Service concludes that further examina-
tion is necessary to fully evaluate the defen-
dant's mental state at the time of the crime,
the report must so state and must set forth
recommendations as to the nature and scope
of any further examination.

(2) The court shall forward any report filed
by the State Forensic Service to the defendant
or the defendant's attorney and, unless the de-
fendant had objected to the order for exami-
nation or unless the attorney for the State has
agreed that the report need not be forwarded
to the State except as set forth in subpara-
graph (3), to the attorney for the State.

(3) If the court orders an examination under
this paragraph over the objection of the de-
fendant, any report filed by the State Forensic
Service may not be shared with the attorney
for the State, unless with reference to crimi-
nal responsibility the defendant enters a plea
of not criminally responsible by reason of in-
sanity or with reference to an abnormal con-
dition of mind the defendant provides notice
to the attorney for the State of the intention to
introduce testimony as to the defendant's ab-
normal condition of mind pursuant to the
Maine Rules of Unified Criminal Procedure,
Rule 16A(a).

B. If the defendant enters a plea of not criminally
responsible by reason of insanity, the court shall
order evaluation under paragraph A.

C. If the defendant is incarcerated, the examina-
tion ordered pursuant to paragraph A must take
place within 45 days of the court's order and the
report of that examination must be filed within 60
days of the court's order. If further examination is
ordered pursuant to paragraph D, the report of that
examination must be filed within 90 days of the
court's order. If the State Forensic Service re-
quires an extension of the deadlines set forth
above, it shall communicate its request and the
reasons for that request to the court and to counsel
for the parties. The court shall accommodate a
party's request to be heard on the issue of whether
an extension should be granted and may grant any
extension of time that is reasonable under the cir-
cumstances. The examination may take place at
the correctional facility where the defendant is in-
carcerated if the State Forensic Service determines
that the correctional facility can provide an appro-
priate setting for the examination. If the State Fo-
rensic Service determines otherwise, the examina-
tion must be conducted at a time and place desig-
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nated by the State Forensic Service. For examina-
tions that take place outside the correctional facil-
ity, the correctional facility shall provide transpor-
tation and security for the examination.

D. If the report submitted pursuant to paragraph
A recommends further evaluation of the defendant
or upon motion by the defendant or by the State
for good cause shown, the court may order further
evaluation of the defendant by the State Forensic
Service. An order for further evaluation may des-
ignate the specialty of the person to perform the
evaluation. The court shall forward any further
report filed by the State Forensic Service to the
defendant or the defendant's attorney and, unless
the defendant had objected to the order for exami-
nation, to the attorney for the State.

The court may order an examination under this
paragraph over the objection of the defendant, but
any report filed by the State Forensic Service
must be impounded and may not be shared with
the attorney for the State, unless with reference to
criminal responsibility the defendant enters a plea
of not criminally responsible by reason of insanity
or with reference to an abnormal condition of
mind the defendant provides notice to the attorney
for the State of the intention to introduce testi-
mony as to the defendant’s abnormal condition of
mind pursuant to the Maine Rules of Unified
Criminal Procedure, Rule 16A(a).

Sec. 5. 15 MRSA 8224-A, sub-82, as
amended by PL 2013, c. 566, 83, is further amended to
read:

2. Funding. The Extradition and Prosecution
Expenses Account in each prosecutorial district is
funded by bail forfeited to and recovered by the State
pursuant to the Maine Rules of Unified Criminal Pro-
cedure, Rule 46. Whenever bail is so forfeited and
recovered by the State and if it is not payable as resti-
tution pursuant to Title 17-A, section 1329, subsection
3-A, the district attorney shall determine whether it or
a portion of it is deposited in the Extradition and
Prosecution Expenses Account for that district attor-
ney's prosecutorial district, but in no event may the
account exceed $30,000. Any bail so forfeited and
recovered and not deposited in the Extradition and
Prosecution Expenses Account must be deposited in
the General Fund. Any unexpended balance in the
Extradition and Prosecution Expenses Account of a
prosecutorial district established by this section may
not lapse but must be carried forward into the next
year.

Sec. 6. 15 MRSA 8454, as amended by PL
2007, c. 539, Pt. JJ, 86, is further amended to read:
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8454. Murder or felony murder; filing copies of
proceedings; expenses

Whenever any person is convicted of murder or
felony murder, by jury verdict, court finding or court
acceptance of a plea of guilty or nolo contendere, a
copy, as applicable, of the Maine-Rules—ofCriminal

- transcript of the plea

hearing, trial testlmony and

justice; jury instructions, certified by the Official
Court Reporter who created a transcript of the re-
porter's stenographic notes or the transcriber who cre-
ated a transcript from the electronically recorded rec-
ord, must be filed with the clerk of the court where
that trial is held, and the expense for the transcript
must be paid by the State. A copy, as applicable, of the

cable; transcript of the plea hearlnq. trial testlmony
and charge-of-the-presiding—justice; jury instructions,
certified by the Official Court Reporter who created a
transcript of the reporter’s stenographic notes or the
transcriber who created a transcript from the electroni-
cally recorded record, must be furnished by the clerk
of court to the Secretary of State at no charge for use
in any pardon hearing before the Governor, when the
individual is indigent.

Sec. 7. 15 MRSA 8652, sub-86, as enacted by
PL 2011, c. 214, 82 and affected by §6, is amended to
read:

6. Search warrants. Warrants issued pursuant to
section 55 and the Maine Rules of Unified Criminal
Procedure, Rule Rules 41, 41B, 41C and 111 and ad-
ministrative inspection warrants issued pursuant to the
Maine Rules of Civil Procedure, Rule 80E.

Sec. 8. 15 MRSA 8812, sub-81, as enacted by
PL 1981, c. 685, is amended to read:

1. Legislative intent and findings. The Legisla-
ture finds that there is citizen dissatisfaction with plea
bargaining whieh that has resulted in some criticism of
the criminal justice process. The Legislature further
finds that part of the dissatisfaction is caused because
victims of crimes and law enforcement officers who
respond to those crimes have no subsequent contact
with the cases as they proceed through the courts for
judicial disposition. Victims and law enforcement of-
ficers are many times not informed by prosecutors of
plea agreements which that are to be submitted to the
court for approval or rejection under existing Maine
Rules of Unified Criminal Procedure. It is the intent
of this section to alleviate these expressions of citizen
dissatisfaction and to promote greater understanding
by prosecutors of citizens' valid concerns. This is most
likely to be accomplished by citizens and law en-
forcement officers being informed of the results of
plea negotiations before they are submitted to the
courts. This notification will in no way affect the au-
thority of the judge court to accept, reject or modify
the terms of the plea agreement.

PUBLIC LAW, C. 431

Sec. 9. 15 MRSA 81003, sub-85-A, as
amended by PL 2003, c. 15, 81, is further amended to
read:

5-A. Failure to appear. "Failure to appear” in-
cludes a failure to appear at the time or place required
by a release order and the failure to surrender into cus-
tody at the time and place required by a release order
or by the Maine Rules of Unified Criminal Procedure,

Rule 32(a) and Rule 38{¢) 38(d).

Sec. 10. 15 MRSA 81003, sub-811 is enacted
to read:

11. Unified Criminal Docket. "Unified Crimi-
nal Docket" means the unified criminal docket estab-
lished by the Supreme Judicial Court.

Sec. 11. 15 MRSA 81004, as amended by PL
2011, c. 336, 81, is further amended to read:

81004. Applicability and exclusions

This chapter applies to the setting of bail for a de-
fendant in a criminal proceeding, including the setting
of bail for an alleged contemnor in a plenary contempt
proceeding involving a punitive sanction under the
Maine Rules of Civil Procedure, Rule 66. It does not
apply to the setting of bail in extradition proceedings
under sections 201 to 229, post-conviction review pro-
ceedings under sections 2121 to 2132, probation revo-
cation proceedings under Title 17-A, sections 1205 to
1207 1208, supervised release revocation proceedings
under Title 17-A, section 1233 or administrative re-
lease revocation proceedings under Title 17-A, sec-
tions 1349 to 1349-F, except to the extent and under
the conditions stated in those sections. This chapter
applies to the setting of bail for an alleged contemnor
in a summary contempt proceeding involving a puni-
tive sanction under the Maine Rules of Civil Proce-
dure, Rule 66 and to the setting of bail relative to a
material witness only as specified in sections 1103 and
1104, respectively. This chapter does not apply to a
person arrested for a juvenile crime as defined in sec-
tion 3103 or a person under 18 years of age who is
arrested for a crime defined under Title 12 or Title
29-A that is not a juvenile crime as defined in section
3103.

Sec. 12. 15 MRSA 81028, as amended by PL
2003, c. 66, 81, is further amended to read:

81028. De novo determination of bail under
section 1026

1. By defendant in custody. Any defendant who
is in custody as a result of a decision of
District—-Court—er a bail commissioner acting under
section 1026 may file a petition
with the Unified Criminal Docket for a de novo de-
termination of bail. The District-Court-Judge—or bail
commissioner making the decision shall advise the
defendant of the right to obtain a de novo determina-

tion in-the-Superior-Court.
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A. If the defendant chooses to have a de novo de-
termination of bail, the defendant must be fur-
nished with a petition and, upon execution of the
petition and without the issuance of any writ or
other process, the sheriff of the county in which
the decision was made shall provide for the trans-
portation of the defendant together with the peti-
tion and all papers relevant to the petition or cop-

ies of the petition or papers to the SuperiorCourt
court.

If no justice or judge
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81028-A. De novo determination of bail set by a
justice or judge acting under section 1026

1. By defendant. Any defendant charged with a
crime bailable as of right who is aggrieved by a deci-
sion of the court made at arraignment or initial appear-
ance as to the amount or conditions of bail set may file
a petition with the Unified Criminal Docket for a de
novo determination of bail by another justice or judge
in_accordance with the procedures set forth in Rule
46(d) of the Maine Rules of Unified Criminal Proce-
dure. The court making the initial decision shall ad-

will be available within 48 hours, excluding Sat-
urdays, Sundays and holidays, arrangements must
be made for a de novo determination of bail in the
nearest county in which a
Court justice or judge is then sitting. The defen-
dant's custodian shall provide transportation to the
court as required by this chapter
without the issuance of any writ or other process.

If there is no Justice-of-the-Superier-Coutt justice
or judge available, the defendant must be retained
in custody until the petition can be considered.

B. The petition and such other papers as may ac-
company it must be delivered to the clerk of the

Unified Criminal Docket to which
the defendant is transported and upon receipt the
clerk shall notify the attorney for the State. The
Superior-Court-Justice court shall review the peti-
tion de novo and set bail in any manner authorized
by section 1026.

C. Upon receipt of a pro se petition or upon oral
or written request of the attorney for the defen-
dant, the clerk shall set a time for hearing and
provide oral or written notice to the attorney for
the State. The hearing must be scheduled for a
time not less than 24 hours nor more than 48
hours after the clerk notifies the attorney for the
State.

2. By defendant not in custody. Any defendant
who is not in custody but who is aggrieved by a deci-
sion of a bail commis-
sioner acting under section 1026 as to the amount or
conditions of bail set may file a petition
Court with the Unified Criminal Docket for a de novo
determination of bail. Fhe-Superior-Court-Justice A
justice or judge shall review the petition de novo and
set bail in any manner authorized by section 1026.
The petition must be considered as scheduled by the
clerk.

3. No further relief. The de novo determination
by the—Superior—Court a justice or judge under this
section is final and no further relief is available.

Sec. 13. 15 MRSA 81028-A is enacted to
read:

vise the defendant of the right to obtain a de novo de-
termination of bail.

2. No further relief. The de novo determination
by a justice or judge under this section is final and no
further relief is available.

Sec. 14. 15 MRSA 81029, sub-81, as enacted
by PL 1987, c. 758, §20, is repealed and the following
enacted in its place:

1. Petition for review. Any defendant in custody
following a Harnish bail proceeding under section
1027 may petition a single Justice of the Supreme Ju-
dicial Court for review under this section and the addi-
tional procedures set forth in the Maine Rules of Uni-
fied Criminal Procedure, Rule 46(e)(1).

Sec. 15. 15 MRSA 81030, last 1, as amended
by PL 1995, c. 356, §7, is further amended to read:

An attorney for the State or a law enforcement of-
ficer familiar with the charges must be present in Dis-
trict Court at all proceedings governed by the Maine
Rules of Unified Criminal Procedure, Rule 5, at which
bail is being set.

Sec. 16. 15 MRSA 81094, 2nd ], as enacted
by PL 1991, c. 393, 84, is amended to read:

If the obligation of the defendant or any surety has
been reduced to judgment pursuant to the Maine Rules
of Unified Criminal Procedure, Rule 46, the following
provisions apply to the enforcement of the obligation.

Sec. 17. 15 MRSA 81097, sub-83, as
amended by PL 1999, c. 731, Pt. ZZZ, §13 and af-
fected by 8§42, is further amended to read:

3. Appeal. A defendant in custody as a result of
an order issued under thls section

may appeal to a single Justice of

the Supreme Judicial Court. The appeal must be in

accordance with the procedures set forth in section

the Maine Rules

of Unified Criminal Procedure Rule 46(e)(2). The

review is limited to a review of the record to determine

whether the order was rationally supported by the evi-

dence. The determination by the eeurt-or single justice
is final and no further relief is available.
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Sec. 18. 15 MRSA 81097, sub-84, as enacted
by PL 1995, c. 356, §19, is amended to read:

4. Limitations on bail. When a District Court
judge court has, after revocation on a complaint, or-
dered the defendant held without bail, the defendant is
not entitled to have bail set when the same or more
serious charges are brought by indictment or, if
waived, by information or complaint, for the same

underlying conduct. H-the-defendant-has—hotprevi-
I lodl ¢t b 8 ;

! j - f
different and lesser charges are later brought by the
State for the same underlying conduct, the new lesser
charges may constitute a change of circumstances pur-
suant to section 1026, subsection 3, paragraph C.

Sec. 19. 15 MRSA 81121, sub-82, as enacted
by PL 2011, c. 39, §1, is amended to read:

2. Custody of sexually explicit material. Sexu-
ally explicit material subject to a criminal investiga-
tion or proceeding must remain in the care, custody
and control of the attorney for the State or the court.

[ g i I_n any
criminal proceeding the attorney for the State may not
release to the defendant a copy, photograph, duplicate
or any other reproduction of any sexually explicit ma-
terial, as long as the attorney for the State makes the
sexually explicit material reasonably available to the
defendant.

Sec. 20. 15 MRSA §2115-A, sub-82-A, as
repealed and replaced by PL 1999, c. 731, Pt. ZZZ,
819 and affected by 842, is repealed.

Sec. 21. 15 MRSA 82115-A, sub-82-B, as
amended by PL 1999, c. 731, Pt. ZZZ, 820 and af-
fected by 8§42, is further amended to read:

2-B. Appeal from the denial of a Rule 35 mo-
tion. If a motion for correction or reduction of a sen-
tence brought by the attorney for the State under Rule
35 of the Maine Rules of Unified Criminal Procedure
is denied in whole or in part, an appeal may be taken
by the State from the adverse order efthe-trial-cout to
the Supreme Judicial Court sitting as the Law Court.

Sec. 22. 15 MRSA 82115-A, sub-84, as
amended by PL 2001, c. 17, 84, is further amended to
read:

4. Time. The time for taking and the manner and
any conditions for the taking of an appeal pursuant to
subsection 1, 2;-2-A or 2-B are as the Supreme Judicial
Court provides by rule, and an appeal taken pursuant
to subsection 1 must also be taken before the defen-
dant has been placed in jeopardy. An appeal taken
pursuant to this subsection must be diligently prose-
cuted.

PUBLIC LAW, C. 431

Sec. 23. 15 MRSA 8§2115-A, sub-85, as
amended by PL 1995, c. 47, 83, is further amended to
read:

5. Approval of Attorney General. In any appeal
taken pursuant to subsection 1, 2,2-A or 2-B, the writ-
ten approval of the Attorney General is required; pre-
vided except that if the attorney for the State filing the
notice of appeal states in the notice that the Attorney
General has orally stated that the approval will be
granted, the written approval may be filed at a later
date.

Sec. 24. 15 MRSA 82138, sub-8§1, as enacted
by PL 2001, c. 469, 81, is amended to read:

1. Filing motion. A person authorized in section
2137 who chooses to move for DNA analysis shall file
the motion in the underlying criminal proceeding. The
motion must be assigned to the trial judge or justice
who imposed the sentence unless that judge or justice
is unavailable, in which case the appropriate chief
judge or chief justice shall assign the motion to an-
other judge or justice. Filing and service must be
made in accordance with Rule 49 of the Maine Rules
of Unified Criminal Procedure.

Sec. 25. 15 MRSA 82138, sub-810, as re-
pealed and replaced by PL 2005, c. 659, 85 and af-
fected by 86, is amended to read:

10. Standard for granting new trial; court's
findings; new trial granted or denied. If the results
of the DNA testing under this section show that the
person is not the source of the evidence, the person
authorized in section 2137 must show by clear and
convincing evidence that:

A. Only the perpetrator of the crime or crimes for
which the person was convicted could be the
source of the evidence, and that the DNA test re-
sults, when considered with all the other evidence
in the case, old and new, admitted in the hearing
conducted under this section on behalf of the per-
son show that the person is actually innocent. If
the court finds that the person authorized in sec-
tion 2137 has met the evidentiary burden of this
paragraph, the court shall grant a new trial;

B. Only the perpetrator of the crime or crimes for
which the person was convicted could be the
source of the evidence, and that the DNA test re-
sults, when considered with all the other evidence
in the case, old and new, admitted in the hearing
conducted under this section on behalf of the per-
son would make it probable that a different ver-
dict would result upon a new trial; or

C. All of the prerequisites for obtaining a new
trial based on newly discovered evidence are met
as follows:

(1) The DNA test results, when considered
with all the other evidence in the case, old
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and new, admitted in the hearing conducted
under this section on behalf of the person
would make it probable that a different ver-
dict would result upon a new trial;

(2) The proferred DNA test results have been
discovered by the person since the trial;

(3) The proferred DNA test results could not
have been obtained by the person prior to trial
by the exercise of due diligence;

(4) The DNA test results and other evidence
admitted at the hearing conducted under this
section on behalf of the person are material to
the issue as to who is responsible for the
crime for which the person was convicted;
and

(5) The DNA test results and other evidence
admitted at the hearing conducted under this
section on behalf of the person are not merely
cumulative or impeaching, unless it is clear
that such impeachment would have resulted
in a different verdict.

The court shall state its findings of fact on the record
or make written findings of fact supporting its decision
to grant or deny the person authorized in section 2137
a new trial under this section. If the court finds that
the person authorized in section 2137 has met the evi-
dentiary burden of paragraph A, the court shall grant a
new trial.

For purposes of this subsection, "all the other evidence
in the case, old and new," means the evidence admit-
ted at trial; evidence admitted in any hearing on a mo-
tion for new trial pursuant to Rule 33 of the Maine
Rules of Unified Criminal Procedure; evidence admit-
ted at any collateral proceeding, state or federal; evi-
dence admitted at the hearing conducted under this
section relevant to the DNA testing and analysis con-
ducted on the sample; and evidence relevant to the
identity of the source of the DNA sample.

Sec. 26. 15 MRSA 82151, sub-82, as
amended by PL 1999, c. 731, Pt. ZZZ, 823 and af-
fected by 8§42, is further amended to read:

2. Plea agreements. In any case in which the
particular disposition involving imprisonment was
imposed as a result of a court accepting a recommen-
dation of the type specified in the Maine Rules of Uni-
fied Criminal Procedure, Rule 11A, subsection (a)(2)
or (a)(4); or

Sec. 27. 15 MRSA 83102, as amended by PL
1989, c. 741, &1, is further amended to read:
§3102. Venue

Proceedings in cases brought under the provisions
of section 3101 must be commenced in accordance
with Rule 21 of the Maine Rules of Unified Criminal
Procedure.
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Sec. 28. 15 MRSA 83202, as amended by PL
2005, c. 328, 88, is further amended to read:

§3202. Arrest warrants for juveniles

An arrest warrant for a juvenile must be issued in
the manner provided by Rule 4 of the Maine Rules of
Unified Criminal Procedure, except that affidavits
alone must be presented and a petition is not neces-
sary. Following arrest, the juvenile is subject to the
procedures specified in sections 3203-A and 3301.

Sec. 29. 15 MRSA 83302, as amended by PL
1989, c. 741, 811, is further amended to read:

83302. Petition, form and contents

The form and content of a petition in any proceed-
ing brought under chapter 503 must be substantially
the same as the form and content of a complaint under
Rule 3; of the Maine Rules of Unified Criminal Proce-
dure.

Sec. 30. 15 MRSA 83305, first , as
amended by PL 2013, c. 234, §9, is further amended to
read:

A juvenile must personally appear, and the juve-
nile or the juvenile's counsel may enter an answer as-
serting the absence of criminal responsibility by rea-
son of insanity or denying, admitting or not contesting
the allegations of the petition, in accordance with
Rules 11 and 11A; of the Maine Rules of Unified
Criminal Procedure, except that, if the case has been
continued for investigation and for a bind-over hearing
pursuant to section 3101, subsection 4, paragraph A,
the court may not accept an answer to the petition
other than a denial or assertion of the absence of
criminal responsibility by reason of insanity until the
court has conducted a bind-over hearing and has de-
cided to retain jurisdiction of the juvenile in the Juve-
nile Court or until the prosecuting attorney has with-
drawn the request to have the juvenile tried as an
adult. An answer may be both a denial and an asser-
tion of the absence of criminal responsibility by reason
of insanity. If the juvenile or the juvenile's counsel
declines to enter an answer, the court shall enter an
answer of denial.

Sec. 31. 15 MRSA 83309, as amended by PL
1989, c. 741, 816, is further amended to read:

§3309. Procedure

To the extent not inconsistent with or inapplicable
to Part 6, procedure in juvenile proceedings must be in
accordance with the Maine Rules of Unified Criminal
Procedure. The Supreme Judicial Court may promul-
gate rules for juvenile proceedings as provided under
Title 4, section 8.

Sec. 32. 15 MRSA 83311-C, sub-84, as en-
acted by PL 2011, c. 384, 83, is amended to read:
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4. Rights of juvenile at hearing. The juvenile at
a hearing under this section or section 3311-B must be
afforded the opportunity to confront and cross-
examine witnesses against the juvenile, to present evi-
dence on the juvenile’s own behalf and to be repre-
sented by counsel. If the juvenile who was granted
deferred disposition pursuant to section 3311-B cannot
afford counsel, the court shall appoint counsel for the
juvenile. Assignment of counsel and withdrawal of
counsel must be in accordance with the Maine Rules
of Unified Criminal Procedure.

Sec. 33. 15 MRSA 85826, sub-82, as
amended by PL 1999, c. 408, 83, is further amended to
read:

2. Commencement of criminal forfeiture ac-
tion. Property subject to forfeiture may be proceeded
against by indictment of the grand jury or by com-
plaint in the District Court in any related criminal pro-
ceeding in which a person with an interest in the prop-
erty has been simultaneously charged with a violation
of Title 17-A, chapter 45. At any time prior to trial,
the State, with the consent of the court and any defen-
dant with an interest in the property, may file an ancil-
lary charging instrument or information alleging that
property is subject to criminal forfeiture. Discovery in
the criminal action must be as provided for by the
Maine Rules of Unified Criminal Procedure.

Sec. 34. 16 MRSA 853-C, sub-83, YE, as
enacted by PL 1999, c. 369, 81, is amended to read:

E. Evidence of an exculpatory nature must be
disclosed to the criminal defendants pursuant to
the Maine Rules of Unified Criminal Procedure,
Rule 16.

Sec. 35. 17-A MRSA 8101, sub-81, as
amended by PL 1997, c. 185, 81, is further amended to
read:

1. The State is not required to negate any facts
expressly designated as a "defense," or any exception,
exclusion or authorization that is set out in the statute
defining the crime by proof at trial, unless the exis-
tence of the defense, exception, exclusion or authori-
zation is in issue as a result of evidence admitted at the
trial that is sufficient to raise a reasonable doubt on the
issue, in which case the State must disprove its exis-
tence beyond a reasonable doubt. This subsection
does not require a trial judge court to instruct on an
issue that has been waived by the defendant. The sub-
ject of waiver is addressed by the Maine Rules of Uni-
fied Criminal Procedure.

Sec. 36. 17-A MRSA 8960, sub-82, as en-
acted by PL 2001, c. 461, 82, is amended to read:

2. Property subject to forfeiture that is not yet the
subject of a final order pursuant to section 959 may be
proceeded against by indictment or superseding in-
dictment of a grand jury in any related criminal pro-
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ceeding in which one or more persons with an interest
in the property have been simultaneously indicted for
one or more violations of this chapter. At any time
prior to trial, the State, with the consent of the court
and any defendant with an interest in the property,
may file an ancillary charging instrument or informa-
tion alleging that that property is subject to criminal
forfeiture. Upon commencement of a criminal forfei-
ture by indictment or information of any property that
may be the subject of any pending civil action com-
menced pursuant to section 959, the civil action must
be immediately stayed and subrogated to the criminal
forfeiture action. Discovery in the criminal action
must be as provided by the Maine Rules of Unified
Criminal Procedure.

Sec. 37. 17-A MRSA 81172, sub-81, B-1,
as enacted by PL 1997, c. 615, §1, is amended to read:

B-1. The proposed dismissal or filing of an in-
dictment, information or complaint pursuant to the
Maine Rules of Unified Criminal Procedure, Rule
48, before that action is taken;

Sec. 38. 17-A MRSA 81173, as enacted by PL
1995, c. 680, 85, is amended to read:

81173. Plea agreement procedure

When a plea agreement is submitted to the court
pursuant to the Maine Rules of Unified Criminal Pro-
cedure, Rule 11A (b), the attorney for the State shall
disclose to the court any and all attempts made to no-
tify each victim of the plea agreement and any objec-
tion to the plea agreement by a victim. A victim who
is present in court at the submission of the plea may
address the court at that time.

Sec. 39. 17-A MRSA 81176, sub-84, as en-
acted by PL 2007, c. 475, 813, is amended to read:

4. Limited disclosure pursuant to discovery.

Criminal-Procedure; Rule-16,—an An attorney for the
State may withhold the current address or location of a
victim from a defendant, or the attorney or authorized
agent of the defendant, if the attorney for the State has
a good faith belief that such disclosure may compro-
mise the safety of the victim.

Sec. 40. 17-A MRSA 81206, sub-84, as
amended by PL 1993, c. 234, 81, is further amended to
read:

4. If a hearing is held, the person on probation
must be afforded the opportunity to confront and
cross-examine witnesses against the person, to present
evidence on that person's own behalf and to be repre-
sented by counsel. If the person on probation can not
afford counsel, the court shall appoint counsel for the
person. Assignment of counsel, to the extent not cov-
ered in this subsection, and withdrawal of counsel
must be in accordance with the Maine Rules of Uni-
fied Criminal Procedure.
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Sec. 41. 17-A MRSA 81207, as amended by
PL 2003, c. 17, 85, is repealed and the following en-
acted in its place:

81207. Review

1. Discretionary appeal to the Law Court. Re-
view of a revocation of probation pursuant to section
1206 must be by appeal to the Law Court. A person
whose probation is revoked may not appeal as of right.
The time for taking the appeal and the manner and any
conditions for the taking of the appeal are as the Su-
preme Judicial Court provides by rule.

2. Assignment and withdrawal of counsel. As-
signment and withdrawal of counsel must be in accor-
dance with the Maine Rules of Unified Criminal Pro-
cedure.

Sec. 42. 17-A MRSA 81253, sub-813, as en-
acted by PL 2003, c. 711, Pt. A, 8§18, is amended to
read:

13. If a court imposes a sentencing alternative
pursuant to section 1152 that includes a term of im-
prisonment, in setting the appropriate length of that
term, as well as an unsuspended portion of that term, if
any, the court may not consider the potential impact of
deductions under subsections 2, 3, 3-B, 4, 5, 8, 9 and
10 except in the context of a plea agreement in which
both parties are recommending to the court a particular
disposition under the Maine Rules of Unified Criminal
Procedure, Rule 11-A.

Sec. 43. 17-A MRSA 81348-B, sub-84, as
enacted by PL 2003, c. 711, Pt. A, 8§19, is amended to
read:

4. The person at a hearing under this section or
section 1348-A must be afforded the opportunity to
confront and cross-examine witnesses against the per-
son, to present evidence on that person's own behalf
and to be represented by counsel. If the person who
was granted deferred disposition pursuant to section
1348-A can not afford counsel, the court shall appoint
counsel for the person. Assignment of counsel and
withdrawal of counsel must be in accordance with the
Maine Rules of Unified Criminal Procedure.

Sec. 44. 22 MRSA 83022, sub-813, B, as
enacted by PL 2001, c. 221, 85, is amended to read:

B. A person may inspect and obtain a copy of
communications identified in subsection 8, para-
graphs C and D, except work product as defined
in Rule 16(b)}(3) 16(a)(3) of the Maine Rules of
Unified Criminal Procedure, as long as the com-
munications would otherwise be open to inspec-
tion and release if in the possession or custody of
the Department of the Attorney General or the of-
fice of a district attorney.

Sec. 45. 25 MRSA 8§1542-A, sub-81, 1D, as
enacted by PL 1987, ¢. 512, 83, is amended to read:
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D. Named in a Maine Rules of Unified Criminal
Procedure 16A order which that directs that such
person's fingerprints be taken;

See title page for effective date.

CHAPTER 432
H.P. 1102 - L.D. 1623

An Act To Establish
Municipal Cost Components
for Unorganized Territory
Services To Be Rendered in
Fiscal Year 2016-17

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, prompt determination and certification
of the municipal cost components in the Unorganized
Territory Tax District are necessary to the establish-
ment of a mill rate and the levy of the Unorganized
Territory Educational and Services Tax; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Municipal cost components for ser-
vices rendered. In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature
determines that the net municipal cost component for
services and reimbursements to be rendered in fiscal
year 2016-17 is as follows:

Audit - Fiscal $251,277
Administration

Education 12,288,717
Forest Fire 150,000
Protection

Human Ser- 65,000
vices - General

Assistance

Property Tax 935,000
Assessment -

Operations
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Maine Land 544,194 Miscellaneous 10,000
Use Planning Revenues
Commission - Transfer from 1,750,000
Operations Unassigned
Fund Balance
TOTAL $14,234,188
STATE TOTAL GENERAL $1,903,945
AGENCIES REVENUE
DEDUCTIONS
County Reimbursements for Services:
Educational
Aroostook $1,251,259 Revenue -
Franklin 998,235 Land Reserved $70,000
Hancock 236,660 Trust
Kennebec 10.669 Tuition/Travel 110,768
Oxford 1.257.130 United States 15,000
b Forest Service -
Penobscot 1,067,291 Payment in Lieu
Piscataquis 962,139 of Taxes
Somerset 1,679,712 Special - 223,281
Washington 978,140 Teacher Retire-
ment
TOTAL COUNTY $8,441,235
SERVICES TOTAL EDUCATION $419,049
REVENUE
COUNTY TAX DEDUCTIONS
INCREMENT
FINANCING TOTAL $2,322,994
DISTRIBUTIONS DEDUCTIONS
FROM FUND
TAX ASSESSMENT $22,379,429
BEFORE COUNTY
Tax Ingre- $2,027,000 TAXES AND
ment Fi- OVERLAY
nancing
Payments .
~ Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
TOTAL $24,702,423 a
pproved.
REQUIREMENTS
Effective April 6, 2016.
COMPUTATION OF ASSESSMENT
s CHAPTER 433
Total Re- 24,702,423
quirements H.P. 1023 - L.D. 1500
Less Revenue An Act To Protect and
Deductions: Promote Access to Sport
Shooting Ranges
General .
Revenue - Be it enacted by the People of the State of
State Revenue $50,000 Maine as follows:
Sharing Sec. 1. 17 MRSA 82806, sub-881 and 2, as
Homestead 93,945 enacted by PL 1995, c. 231, 81, are amended to read:

Reimbursement

1143



PUBLIC LAW, C. 434

1. Acquisition of property near existing range.
Except as provided in this subsection, a person may
not maintain a nuisance action, including for noise,
against a shooting range located in the vicinity of that
person's property if the shooting range was established
as of the date the person acquired the property. If
there is a substantial change in use of the range after
the person acquires the property, the person may main-
tain a nuisance action if the action is brought within 3
years from the beginning of the substantial change.

2. Establishment of shooting range near exist-
ing property. A person who owns property in the
vicinity of a shooting range that was established after
the person acquired the property may maintain a nui-
sance action, including for noise, against that shooting
range only if the action is brought within 5 years after
establishment of the range or 3 years after a substantial
change in use of the range.

Sec. 2. 17 MRSA §2806, sub-84, as enacted
by PL 1995, c. 231, 81, is amended to read:

4. Application. This section does not limit nui-
sance actions against shooting ranges established on or
after the—effective-date—ofthis—section September 1
2016.

Sec. 3. 30-A MRSA §3011, sub-882 and 3,
as enacted by PL 1995, c. 231, 82, are amended to
read:

2. Limitation. A municipal noise control or
other ordinance may not require or be applied so as to
require a sport shooting range to limit or eliminate
shooting activities that have occurred on a regular ba-
sis at the range prior to the enactment date of the ordi-
nance, as long as the range conforms to generally ac-
cepted gun safety and shooting range operation prac-
tices or is constructed in a manner not reasonably ex-
pected to allow a projectile to cross the boundary of

the range.

3. Expansion of activity. Nothing in this section

limits the ability of a municipality to regulate neise

i v the location

and construction of a new sport shooting range or a

substantial change in use of an existing range on or
after September 1, 2016.

Sec. 4. 30-A MRSA 83011, sub-84 is enacted
to read:

4. Maintenance and improvements. A munici-
pality may not restrict a sport shooting range estab-
lished prior to September 1, 2016 from performing
maintenance or otherwise making improvements to the
sport shooting range and its buildings, structures and
grounds with regard to:

A. Enhancing public safety and shot containment;

B. Providing access for persons with disabilities
and providing rest room facilities;
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C. Otherwise maintaining or improving the habi-
tability of buildings and grounds, if such mainte-
nance or_improvements are otherwise in compli-
ance with the municipality's generally applicable
building codes and zoning ordinances; and

D. Repairing or rebuilding a building or structure
damaged by fire, collapse, explosion or an act of
God, if such repairs or rebuilding is otherwise in
compliance with the municipality's generally ap-
plicable building codes and is completed within 2
years of the loss or damage.

See title page for effective date.

CHAPTER 434
H.P. 1031 - L.D. 1508

An Act Regarding the
Distribution and Off-site
Storage of Spirits by Licensed
Reselling Agents

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8453-C, sub-83, as en-
acted by PL 2003, c. 639, 81, is amended to read:

3. Off-site facility license. A licensed reselling
agent may obtain a license to maintain an off-site fa-
cility for the storage and distribution of spirits as pro-
vided in this subsection.

A. The off-site storage facility may be used enrky
for the storage of spirits intended for sale to an
on-premises licensee or to fulfill and distribute
orders to an on-premises licensee. The sales of
spirits to an on-premises licensee must may be
transacted at the licensed retail agency store or at
the licensed off-site facility.

B. The off-site storage facility must be equipped
with a security system providing 24-hour re-
sponse.

C. A licensed reselling agent may have only one
off-site sterage facility, which may not be located
further than 30 5 miles from the licensed retail
agency store.

D. The fee for an off-site storage facility license
is $100 annually.

See title page for effective date.
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CHAPTER 435
S.P.676 - L.D. 1655

An Act To Increase the
Number of Science,
Technology, Engineering and
Mathematics Professionals in
the State

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA c. 439 is enacted to read:
CHAPTER 439

MAINE SCIENCE, TECHNOLOGY,
ENGINEERING AND MATHEMATICS LOAN
PROGRAM

812921. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Authority. "Authority" means the Finance
Authority of Maine.
2. Fund. "Fund" means the Maine Science,

Technology, Engineering and Mathematics Loan Fund
established in section 12923.

3. Program. "Program" means the Maine Sci-
ence, Technology, Engineering and Mathematics Loan
Program established in section 12922.

4. STEM student. "STEM student" means an
undergraduate or graduate student who is a resident of
the State and is engaged in the study of science, com-
puter science, technology, engineering or mathematics
at an accredited institution of higher education eligible
to receive federal assistance under a federal student
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mathematics. The authority shall provide loans in
amounts up to $7,500 per year for a maximum of 5
years to selected STEM students. As used in this sec-
tion, "employed in the field of science, computer sci-
ence, technology, engineering or mathematics" in-
cludes a person employed as an educator in any of
those fields.

1. Annual interest rate of 0%. A STEM studen
may receive a loan bearing an annual interest rate of
0% if the student upon graduation:

A. Remains in or returns to the State to live and
work; and

B. Is employed in the field of science, computer
science, technology, engineering or mathematics.

2. Annual interest rate of 5%. A STEM studen
may receive a loan bearing an annual interest rate of
5% if the student upon graduation:

A. Remains in or returns to the State to live and
work; and

B. Is not employed in the field of science, com-
puter science, technology, engineering or mathe-
matics.

3. Annual interest rate of 8%. A STEM studen
may receive a loan bearing an annual interest rate of
8% if the student does not remain in or return to the
State to live and work upon graduation.

812923. Maine Science, Technology, Engineering
and Mathematics Loan Fund

1. Fund established. The Maine Science, Tech-
nology, Engineering and Mathematics Loan Fund is
created as a nonlapsing, interest-earning, revolving
fund to carry out the purposes of this chapter.

2. Funds. The authority may receive, invest and
expend on behalf of the fund money from gifts, grants,

assistance program authorized under the federal

bequests and donations, in addition to money appro-

Higher Education Act of 1965, Title IV and has been

priated or allocated by the Legislature to the fund and

selected by the authority pursuant to section 12922 to

any federal funds received by the State for the benefit

receive a loan. "STEM student" also means a high

of students in this State who have outstanding educa-

school senior committed to the study of science, com-

tion loans. Money received by the authority on behalf

puter science, technology, engineering or mathematics

of the fund must be used for the purposes of this chap-

at an accredited institution of higher education eligible

ter. Interest income may be used for the designated

to receive federal assistance under a federal studen

purpose or to pay administrative costs incurred by the

assistance program _authorized under the federa

authority as determined appropriate by the authority.

Higher Education Act of 1965, Title IV and has been

Any unexpended balance in the fund carries forward

selected by the authority pursuant to section 12922 to

for continued use under this chapter.

receive a loan.

812922. Maine Science, Technology, Engineering
and Mathematics Loan Program

The Maine Science, Technology, Engineering and

§12924. Loan agreement; repayment

A STEM student applying for a loan under section
12922 shall enter into an agreement with the authority
that includes the following provisions.

Mathematics Loan Program is established to increase
the number of students in this State pursuing under-
graduate and graduate degrees in the fields of science,
computer _science, technology, engineering and

1. Principal; interest. Upon completion of post-
secondary education, the STEM student shall repay the
entire principal of the loan plus simple interest. Inter-
est does not begin to accrue until 6 months following
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completion of the loan recipient's education, with-
drawal from school or discontinuance in school.

2. Term of loan. Loans must be repaid over a
term no longer than 10 years, except that the authority
may extend a loan recipient's term as necessary to en-
sure repayment of the loan.

Repayment must commence within 6 months follow-
ng completion of the loan recipient's education, with-
drawal from school or discontinuance in school.

§12925. Default

If a recipient of a loan under the program agrees
to live and work in the State or be employed in the
field of science, computer science, technology, engi-
neering or mathematics and that recipient does not
remain_living and working in the State or does not
remain employed in such a field, the interest rate on
the loan held by that recipient is subject to change in
accordance with the interest rates set forth in section
12922. A recipient who fails to pay the loan is liable
to the authority for an amount equal to the sum of the
total amount paid by or on behalf of the authority to or
on behalf of the recipient under the agreement under
section 12924 plus interest at a rate determined by the
authority. Exceptions may be made by the authority

for good cause.
812926. Deferments

The authority may grant deferments on the re-
payment of a loan under the program for causes estab-
lished by rule. Interest at a rate to be determined by
rule of the authority may be assessed during a defer-
ment. The student's total debt to the authority, includ-
ing principal and interest, must be repaid. The author-
ity shall make determinations of deferment on a case-
by-case basis. The decision of the authority regarding
deferment is final.

812927. Administration; rules

The authority shall administer the program and
the fund. The authority shall adopt rules to carry out
the purposes of this chapter. Rules adopted pursuant
to this section are routine technical rules pursuant to
Title 5, chapter 375, subchapter 2-A.

Sec. 2. Report. The Finance Authority of
Maine shall submit a report to the joint standing com-
mittee of the Legislature having jurisdiction over edu-
cation and cultural affairs that includes information
and data demonstrating how effective the loan pro-
gram established under the Maine Revised Statutes,
Title 20-A, chapter 439 is at encouraging and provid-
ing incentives to students to work in science, computer
science, technology, engineering or mathematics fields
in the State, including possibilities for achieving
greater retention of students in those fields. The au-
thority shall submit its report to the joint standing
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committee by January 15th of the 5th year after the
loan program begins awarding loans.

See title page for effective date.

CHAPTER 436
S.P.666 - L.D. 1639

An Act To Implement the
Recommendations of the
Intergovernmental Pretrial
Justice Reform Task Force

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 81023, sub-84, 9D, as
amended by PL 2013, c. 519, 82, is further amended to
read:

D. Set preconviction or post-conviction bail for a
violation of condition of release pursuant to sec-
tion 1092, except as provided in section 1092,
subsection 4; er

Sec. 2. 15 MRSA 81023, sub-84, |E, as en-
acted by PL 2011, c. 341, §2, is amended to read:

E. Set preconviction bail using a condition of re-
lease not included in every order for pretrial re-
lease without specifying a court date within 8
weeks of the date of the bail order-;

Sec. 3. 15 MRSA 81023, sub-84, YF and
G are enacted to read:

F. Set preconviction bail for crimes involving al-
legations of domestic violence without specifying
a court date within 5 weeks of the date of the bail
order; or

G. Notwithstanding section 1026, subsection 3,
paragraph A, subparagraph (9-A), impose a condi-
tion of preconviction bail that a defendant submit
to random search with respect to a prohibition on
the possession, use or excessive use of alcohol or

illegal drugs.

Sec. 4. 15 MRSA 81026, sub-83, YA, as
amended by PL 2013, c. 227, §1, is further amended to
read:

A. If, after consideration of the factors listed in
subsection 4, the judicial officer determines that
the release described in subsection 2-A will not
reasonably ensure the appearance of the defendant
at the time and place required, will not reasonably
ensure that the defendant will refrain from any
new criminal conduct, will not reasonably ensure
the integrity of the judicial process or will not rea-
sonably ensure the safety of others in the commu-
nity, the judicial officer shall order the pretrial re-
lease of the defendant subject to the least restric-
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tive further condition or combination of condi-
tions that the judicial officer determines will rea-
sonably ensure the appearance of the defendant at
the time and place required, will reasonably en-
sure that the defendant will refrain from any new
criminal conduct, will reasonably ensure the in-
tegrity of the judicial process and will reasonably
ensure the safety of others in the community.
These conditions may include that the defendant:

(1) Remain in the custody of a designated
person or organization agreeing to supervise
the defendant, including a public official,
public agency or publicly funded organiza-
tion, if the designated person or organization
is able to reasonably ensure the appearance of
the defendant at the time and place required,
that the defendant will refrain from any new
criminal conduct, the integrity of the judicial
process and the safety of others in the com-
munity. When it is feasible to do so, the judi-
cial officer shall impose the responsibility
upon the defendant to produce the designated
person or organization. The judicial officer
may interview the designated person or or-
ganization to ensure satisfaction of both the
willingness and ability required. The desig-
nated person or organization shall agree to
notify immediately the judicial officer of any
violation of release by the defendant;

(2) Maintain employment or, if unemployed,
actively seek employment;

(3) Maintain or commence an educational
program;

(4) Abide by specified restrictions on per-
sonal associations, place of abode or travel;

(5) Avoid all contact with a victim of the al-
leged crime, a potential witness regarding the
alleged crime or with any other family or
household members of the victim or the de-
fendant or to contact those individuals only at
certain times or under certain conditions;

(6) Report on a regular basis to a designated
law enforcement agency or other governmen-
tal agency;

(7) Comply with a specified curfew;

(8) Refrain from possessing a firearm or
other dangerous weapon;

(9) Refrain from the possession, use or ex-
cessive use of alcohol and from any use of il-
legal drugs. A condition under this subpara-
graph may be imposed only upon the presen-
tation to the judicial officer of specific facts
demonstrating the need for such condition;

(9-A) Submit to:
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(a) A random search for possession or
use prohibited by a condition imposed
under subparagraph (8) or (9); or

(b) A search upon articulable suspicion
for possession or use prohibited by a
condition imposed under subparagraph

(8) or (9);

(10) Undergo, as an outpatient, available
medical or psychiatric treatment, or enter and
remain, as a voluntary patient, in a specified
institution when required for that purpose;

(10-A) Enter and remain in a long-term resi-
dential facility for the treatment of substance
abuse;

(11) Execute an agreement to forfeit, in the
event of noncompliance, such designated
property, including money, as is reasonably
necessary to ensure the appearance of the de-
fendant at the time and place required, to en-
sure that the defendant will refrain from any
new criminal conduct, to ensure the integrity
of the judicial process and to ensure the
safety of others in the community and post
with an appropriate court such evidence of
ownership of the property or such percentage
of the money as the judicial officer specifies;

(12) Execute a bail bond with sureties in
such amount as is reasonably necessary to en-
sure the appearance of the defendant at the
time and place required, to ensure that the de-
fendant will refrain from any new criminal
conduct, to ensure the integrity of the judicial
process and to ensure the safety of others in
the community;

(13) Return to custody for specified hours
following release for employment, schooling
or other limited purposes;

(14) Report on a regular basis to the defen-
dant's attorney;

(15) Notify the court of any changes of ad-
dress or employment;

(16) Provide to the court the name, address
and telephone number of a designated person
or organization that will know the defendant's
whereabouts at all times;

(17) Inform any law enforcement officer of
the defendant's condition of release if the de-
fendant is subsequently arrested or summon-
sed for new criminal conduct;

(18) Satisfy any other condition that is rea-
sonably necessary to ensure the appearance of
the defendant at the time and place required,
to ensure that the defendant will refrain from
any new criminal conduct, to ensure the in-
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tegrity of the judicial process and to ensure
the safety of others in the community; and

(19) Participate in an electronic monitoring
program, if available.

Sec. 5. 15 MRSA 81051, sub-82-A is enacted
to read:

2-A. Violation of probation; standards. This
subsection governs bail with respect to a motion to

revoke probation.
A. A judge or justice may deny or grant bail.

B. In determining whether to admit the defendant
to bail and, if so, the kind and amount of bail, the
judge or justice shall consider the nature and cir-
cumstances of the crime for which the defendant
was sentenced to probation, the nature and cir-
cumstances of the alleged violation and any rec-
ord of prior violations of probation as well as the
factors relevant to the setting of preconviction bail
listed in section 1026.

Sec. 6. 15 MRSA 81073, 3rd T, as amended
by PL 1997, c. 543, §18, is further amended to read:

The judge or justice may absolve the person of re-
sponsibility to pay all or part of the bond or may order
the return of cash bail, except that a person may not be
absolved of the responsibility to pay all or part of the
bond, or receive any cash deposited as bail, if, prior to
terminating the agreement, the defendant has failed to
appear as required or;-

- the defendant has failed to
comply with each condition of release. Nothing in this
section may be construed to relieve or release a person
of the responsibility for the appearance of the defen-
dant, notwithstanding the termination of the agree-
ment, until the defendant is in the custody of the sher-
iff of the county in which the case is pending, new or
substitute sureties have appeared, new cash bail has
been deposited or the defendant has otherwise been
admitted to bail.

Sec. 7. 15 MRSA 8§1073-A, as enacted by PL
1997, c. 543, 819, is repealed.

Sec. 8. 17-A MRSA §1205-C, sub-884 and
5, as enacted by PL 1999, c. 246, 83, are amended to
read:

4. At the initial appearance, the court shall advise
the probationer of the contents of the motion, the right
to a hearing on the motion, the right to be represented
by counsel at a hearing and the right to appointed
counsel. If the probationer can not afford counsel, the
court shall appoint counsel for the probationer. The
court shall call upon the probationer to admit or deny
the alleged violation. If the probationer refuses to
admit or deny, a denial must be entered. In the case of
a denial, the court shall set the motion for hearing and
may commit the persen probationer, with or without
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bail, pending hearing. If the probationer is committed
without bail pending hearing, the date of the hearing
must be set no later than 45 days from the date of the
initial appearance unless otherwise ordered by the
court.

5. In deciding whether to set bail under this sec-
tion and in setting the kind and amount of that bail, the
court must be guided by the standards of post-
conviction bail in Title 15, section 1051, subsections-2
and-3 subsection 2-A. Appeal is governed by Title 15,
section 1051, subsections 5 and 6. Bail set under this
section is also governed by the sureties and other
forms of bail provisions in Title 15, chapter 105-A,
subchapter P/ 4 and the enforcement provisions in
Title 15, chapter 105-A, subchapter ¥ 5, articles 1 and
3, mcludmg the appeal provisions in Title 15, section
1099-A, subsection 2.

Sec. 9. 17-A MRSA 81302, sub-83 is enacted
to read:

3. Notwithstanding any other provision of law,
the court may suspend all or a portion of a minimum
fine under section 1301, subsection 6 or under section
207, subsection 3 or under Title 29-A, section 2412-A,
subsection 3, and the court may impose a fine other
than the mandatory fine if the court finds by a prepon-
derance of the evidence that there are exceptional cir-
cumstances that justify imposition of a lesser financial
penalty. In making a finding of exceptional circum-
stances, the court may consider:

A. Reliable evidence of financial hardship on the
part of the offender and the offender's family and

dependents;

B. Reliable evidence of special needs of the of-
fender or the offender's family and dependents;

C. Reliable evidence of the offender's income and
future earning capacity and the offender's assets
and financial resources from whatever source;

D. Reliable evidence regarding any pecuniary
gain derived from the commission of the offense;
and

E. The impact of imposition of the mandatory
fine on the offender's reasonable ability to pay
restitution under chapter 54.

Sec. 10. 17-A MRSA 81304, sub-83, YA, as
amended by PL 2011, c. 568, 81, is further amended to
read:

A. Unless the offender shows by a preponderance
of the evidence that the default was not attribut-
able to an intentional or knowing refusal to obey
the court's order or to a failure on the offender's
part to make a good faith effort to obtain the funds
required for the payment, the court shall find that
the default was unexcused and may:
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(1) Commit the offender to the custody of the
sheriff until all or a specified part of the fine
is paid. The length of confinement in a
county jail for unexcused default must be
specified in the court's order and may not ex-
ceed 6 months. An offender committed for
nonpayment of a fine is given credit toward
the payment of the fine for each day of con-
finement that the offender is in custody at the
rate specified in the court's order, which may
not be less than $25 or more than $100 of un-
paid fine for each day of confinement. The
offender is also given credit for each day that
the offender is detained as the result of an ar-
rest warrant issued pursuant to this section.
An offender is responsible for paying any fine
remaining after receiving credit for confine-
ment and detention. A default on the remain-
ing fine is also governed by this section; or

(2) If the unexcused default relates to a fine
imposed for a Class C, Class D or Class E
crime, as authorized by chapter 53, order the
offender to perform community service work,
as authorized in chapter 54-C, until all or a
specified part of the fine is paid. The number
of hours of community service work must be
specified in the court's order and the offender
must receive a credit against the unpaid fine

A - loted—whicl

ata
rate equal to the current hourly minimum
wage. An offender ordered to perform com-
munity service work pursuant to this sub-
paragraph is given credit toward the payment
of the fine for each 8-hour day of community
service work performed at the rate specified
in the court's order. The offender is also
given credit toward the payment of the fine
for each day that the offender is detained as a
result of an arrest warrant issued pursuant to
this section at a rate specified in the court's
order that is up to $100 of unpaid fine per day
of confinement. An offender is responsible
for paying any fine remaining after receiving
credit for any detention and for community
service work performed. A default on the
remaining fine is also governed by this sec-
tion.

Sec. 11. 34-A MRSA 8§81210-D, sub-82, 1C,
as enacted by PL 2015, c. 335, §23, is amended to
read:

C. Before distributing to a county that county's
entire distribution under this section, the depart-
ment shall require that county to submit appropri-
ate documentation verifying that the county ex-
pended 30% of its prior distribution for the pur-
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pose of community corrections as required by this
section.

Sec. 12. 34-A MRSA §1210-D, sub-82-A is
enacted to read:

2-A. Pretrial release or conditional release
programs. Using community corrections funds dis-
tributed under this section, each county shall provide a
program, directly or through contract with an organi-
zation, to supervise defendants subject to a pretrial
release condition imposed pursuant to Title 15, section
1026, subsection 3, paragraph A, subparagraph (1) and
such requirements as may be established by rule or
order of the Supreme Judicial Court.

See title page for effective date.

CHAPTER 437
S.P.669 - L.D. 1642

An Act Regarding Stolen Valor

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8354, sub-82, 1A, as
amended by PL 2015, c. 21, 81, is further amended to
read:

A. Creates or reinforces an impression that is
false and that the person does not believe to be
true, including false elaims impressions that the
person is a veteran or a member of the Armed
Forces of the United States or a state military
force and false impressions as to identity, law,
value, knowledge, opinion, intention or other state
of mind; except that an intention not to perform a
promise, or knowledge that a promise will not be
performed, may not be inferred from the fact
alone that the promise was not performed,;

Sec. 2. 17-A MRSA 81306 is enacted to read:

81306. Deposit of certain fines in Maine Military
Family Relief Fund

Notwithstanding any provision of law to the con-
trary, if a person is convicted under section 354, sub-
section 2, paragraph A of theft by deception due to
that person's intentional creation or reinforcement of a
false impression that the person is a veteran or a mem-
ber of the Armed Forces of the United States or a state
military force, any fine imposed on that person by the
court must be deposited in the Maine Military Family
Relief Fund established in Title 37-B, section 158.

Sec. 3. 37-B MRSA 8158, as amended by PL
2013, c. 424, Pt. A, 829, is further amended to read:

8158. Maine Military Family Relief Fund

The Maine Military Family Relief Fund, referred
to in this section as "the fund,” is established as a
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nonlapsing fund in the department administered ac-
cording to rules adopted by the Adjutant General. The
funds deposited in the fund include, but are not limited
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terview to any veteran or gold star spouse who meets
the minimum qualifications established for the posi-
tion.

to, fines imposed by the court on any person convicted
under Title 17-A, section 354, subsection 2, paragraph
A of theft by deception due to that person's intentional
creation or reinforcement of a false impression that the
person is a veteran or a member of the Armed Forces
of the United States or a state military force. The Ad-
jutant General is authorized to award loans and grants
from the fund for emergencies and other special needs
to members or families of members of the Maine Na-
tional Guard or residents of the State who are mem-
bers or families of members of the Reserves of the
Armed Forces of the United States and to distribute
funds to a statewide nonprofit organization established
for the purpose of providing assistance to members or
families of members of the Maine National Guard or
residents of the State who are members or families of
members of the Reserves of the Armed Forces of the
United States. The Military Bureau shall adopt rules
establishing eligibility criteria for the loans and grants.
Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A.

See title page for effective date.

3. Retention preference. In any reduction in
personnel in the state service, employees who are vet-
erans or gold star spouses must be retained in prefer-
ence to all other competing employees in the same
classification with equal seniority, status and perform-
ance reviews.

Sec. 3. 5 MRSA 87055, as enacted by PL
1985, c. 785, Pt. B, 838, is repealed.

See title page for effective date.

CHAPTER 438
H.P. 1128 - L.D. 1658

An Act To Reform the
Veteran Preference in State
Hiring and Retention

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 87054, as amended by PL
2003, c. 20, Pt. OO0, 82 and affected by 84, is repealed.

Sec. 2. 5 MRSA §7054-B is enacted to read:
§7054-B. Veteran preference

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Gold star spouse" means a widow or widower
of a veteran who is eligible to receive a gold star
lapel pin under 10 United States Code, Section

1126 (2010).

B. "Veteran" means a person who has served on
active duty in the United States Armed Forces in-
cluding the Reserves of the United States Armed
Forces and the National Guard and received a dis-
charge other than dishonorable.

2. Interview. In filling any position in the classi-
fied service, the employing agency shall offer an in-

CHAPTER 439
H.P. 1087 - L.D. 1597

An Act To Provide
Supplemental Appropriations
and Deappropriations for the

Judicial Department for the
Fiscal Years Ending June 30,
2016 and June 30, 2017

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, this legislation provides adjustments
to appropriations from the General Fund for certain
expenditures of the judicial branch for the fiscal years
ending June 30, 2016 and June 30, 2017; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA §1556, sub-82, 9l is enacted
to read:

I. The hourly rate of compensation for the quard-
ian ad litem may not be less than the rate of com-
pensation established by the Maine Commission
on Indigent Legal Services pursuant to section
1804, subsection 3, paragraph F. Nothing in this
paragraph prohibits the court from establishing
maximum fees and other reasonable requirements
relating to guardian ad litem billing and compen-
sation.
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Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides funding for the child protective
guardian ad litem hourly rate increase from $50 per
hour to $60 per hour effective July 1, 2016 to be con-
sistent with the rate paid to attorneys appointed to rep-
resent parents.

GENERAL FUND 2015-16 2016-17
All Other $0 $443,000
GENERAL FUND TOTAL $0 $443,000

Courts - Supreme, Superior and District 0063

Initiative: Provides funding for the increase in hours
from a 37.5-hour workweek to a 40-hour workweek
for the administrative bargaining unit, remaining em-
ployees in the professional and supervisory bargaining
units and confidential nonmanagement employees
effective the first pay period following July 1, 2016.

PUBLIC LAW, C. 440

GENERAL FUND 2015-16 2016-17
All Other ($400,000)  ($1,300,000)

GENERAL FUND TOTAL ($400,000)  ($1,300,000)

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2015-16 2016-17
GENERAL FUND ($521,224) $6,776

DEPARTMENT TOTAL - ($521,224) $6,776

ALL FUNDS

Sec. 3. Effective date. That section of this Act
that enacts the Maine Revised Statutes, Title 4, section
1556, subsection 2, paragraph | takes effect July 1,
2016.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 7, 2016, unless otherwise indicated.

GENERAL FUND 2015-16 2016-17
Personal Services $0 $770,000
GENERAL FUND TOTAL $0 $770,000

Courts - Supreme, Superior and District 0063

Initiative: Provides funding for the increase in the ex-
ecutive branch network charges based on current us-
ers.

GENERAL FUND 2015-16 2016-17
All Other $93,776 $93,776
GENERAL FUND TOTAL $93,776 $93,776

Courts - Supreme, Superior and District 0063

Initiative: Deappropriates one-time funds no longer
needed for courthouse feasibility studies.

GENERAL FUND 2015-16 2016-17
All Other ($215,000) $0
GENERAL FUND TOTAL ($215,000) $0

Judicial - Debt Service Z097

Initiative: Reduces funding by recognizing one-time
savings in debt service costs in fiscal year 2015-16 and
fiscal year 2016-17.

CHAPTER 440
H.P. 1152 - L.D. 1687

An Act To Assist Small
Distilleries

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81355-A, sub-85, 1G,
as enacted by PL 2013, c. 359, §1, is amended to read:

G. Notwithstanding paragraph D, a holder of a
small distillery license

, i is licensed
under paragraph B, subparagraph (3) to operate a
retail location for off-premises consumption may
pay the aleehel bureau the difference between the
distillery's price charged to the aleghel bureau and
the discounted list price charged by the bureau
when a distillery purchases its own spirits to be
sold at retail from its off-premises location. Fhe

&M%MWI E | i " loceri ;
this-paragraph- A small distillery is not required to
transport spirits that will be sold for off-premises
consumption under paragraph B, subparagraph (3)
to a warehouse operated by the bureau or by a
wholesaler contracted by the bureau under section

90 for distribution to the location where the small
distillery is authorized to sell spirits produced by

1151



PUBLIC LAW, C. 441

the small distillery for off-premises consumption.
A holder of a small distillery license shall record
the guantity of spirits sold for off-premises con-
sumption that were not transported to a warehouse
as described in this paragraph and submit monthly
reports of this information, along with the full
amount of state liguor tax due as prescribed by
chapter 65, to the bureau in a manner prescribed

by the bureau.

Sec. 2. 28-A MRSA 81355-A, sub-85, H is
enacted to read:

H. Notwithstanding paragraph D, a holder of a
small distillery license licensed under paragraph E
to operate a location licensed under chapter 43 for
on-premises consumption may pay the bureau the
difference between the distillery's price charged to
the bureau and the discounted list price charged
by the bureau when a distillery purchases its own
spirits to be sold at its on-premises location. A
small distillery is not required to transport spirits
that will be sold for on-premises consumption un-
der paragraph E to a warehouse operated by the
bureau or by a wholesaler contracted by the bu-
reau under section 90 for distribution to the loca-
tion where the small distillery is authorized to sell
spirits produced by the small distillery for on-
premises consumption. A holder of a small dis-
tillery license shall record the quantity of spirits
sold for on-premises consumption that were not
transported to a warehouse as described in this
paragraph and submit monthly reports of this in-
formation, along with the full amount of state lig-
uor tax due as prescribed by chapter 65, to the bu-
reau in a manner prescribed by the bureau.

See title page for effective date.
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Sec. 2. Effective date. This Act takes effect
January 1, 2017.

Effective January 1, 2017.

CHAPTER 441
H.P. 1148 - L.D. 1678

An Act To Change the
Definition of ""Hard Cider"" for
Consistency with Federal Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8§82, sub-812-A, as
amended by PL 2009, c. 652, Pt. A, 8§41, is further
amended to read:

12-A. Hard cider. "Hard cider" means liquor
produced by fermentation of the juice of apples or
pears, including, but not limited to, flavored, sparkling
or carbonated cider, that contains not less than 1/2 of
1% alcohol by volume and not more than 7% 8.5%
alcohol by volume.

CHAPTER 442
S.P.682-L.D. 1668

An Act To Facilitate Internal
Hiring by Reforming the Use of
Registers in the State Civil
Service System

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 87036, sub-85, as amended
by PL 1999, c. 668, §10, is further amended to read:

5. Be responsible for development and imple-
mentation of system of registers of eligibles. Be
responsible for the development and use of registers of
eligibles and the updating of these registers.

Fhe After meeting and consulting with collective bar-
gaining representatives of affected employees, the
director shall implement the procedures authorized by
this subsection with the goal to establish an efficient
hiring process that meets the satisfaction of the agen-
cies that the office serves;

Sec. 2. 5 MRSA 87051, sub-86, B, as
amended by PL 2007, c. 466, Pt. A, 815, is further
amended to read:

B. The director shall establish a policy to protect
persons in temporary positions from remaining in
a temporary position for an unreasonable period
of time; that may not ex-
ceed one year except that an extension may be
granted to an individual by the director when un-
usual circumstances warrant that extension.

Sec. 3. 5 MRSA 87062, sub-881 and 3, as
enacted by PL 1985, c. 785, Pt. B, §38, are amended to
read:

1. Placement of names on register. In establish-
ing registers of eligible persons pursuant to this sec-
tion, the names of all persons attaining the minimum
final earned ratings established by the director shall

must be placed on the register in-order-of thelrratings.

3. Removal from list prohibited under certain
circumstances. Ne A person may not be removed
from a register of eligibles for:

A. Specifying the conditions under which the ap-
plicant will accept employment in a classification;

B. Specifying a department, bureau or division in
which the applicant will accept employment in a
classification; or
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C. Specifying a department, bureau or division in
which the applicant will not accept employment in
a classification:.

See title page for effective date.

CHAPTER 443
S.P.593-L.D. 1531

An Act To Protect Victims of
Human Trafficking

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 84651, sub-82, 1C, as
amended by PL 2001, c. 134, 81, is further amended to
read:

C. A single act or course of conduct constituting
a violation of section 4681; Title 17, section 2931,
or Title 17-A, seetions section 201, 202, 203, 204,
207, 208, 209, 210, 210-A, 211, 253, 301, 302,
303, 506-A, 511, 556, 802, 805 er, 806, 852 or
853.

Sec. 2. 5 MRSA 84654, sub-84, fF, as
amended by PL 1995, c. 650, §6, is further amended to
read:

F. Repeatedly and without reasonable cause:
(1) Following the plaintiff; or

(2) Being at or in the vicinity of the plain-
tiff's home, school, business or place of em-
ployment; o¢

Sec. 3. 5 MRSA 84654, sub-84, G, as en-
acted by PL 1995, c. 650, 87, is amended to read:

G. Having any direct or indirect contact with the

plaintiff:; or

Sec. 4. 5 MRSA 84654, sub-84, fH is en-
acted to read:

PUBLIC LAW, C. 443

H. Destroying, transferring or tampering with the
plaintiff's passport or other immigration document
in the defendant's possession.

Sec. 5. 5 MRSA 84655, sub-81, YYE and F,
as amended by PL 1993, c. 475, 82, are further
amended to read:

E. Ordering the defendant to pay court costs or
reasonable attorney's fees; and

F. Entering any other orders determined neces-
sary or appropriate in the discretion of the court:;
and

Sec. 6. 5 MRSA 84655, sub-81, G is en-
acted to read:

G. Prohibiting the defendant from destroying,
transferring or tampering with the plaintiff's pass-
port or other immigration document in the defen-

dant's possession.

Sec. 7. 5 MRSA 84659, sub-81, as amended
by PL 1993, c. 469, §2, is further amended to read:

1. Crime committed. Violation of a temporary,
emergency, interim or final protective order, an order
of a tribal court of the Passamaquoddy Tribe or the
Penobscot Nation or a court-approved consent agree-
ment, when the defendant has prior actual notice of the
order or agreement, is a Class D crime, except when
the only provision that is violated concerns relief au-
thorized under section 4655, subsection 1, paragraphs
D to £ G. Violation of these paragraphs must be
treated as contempt and punished in accordance with
law.

Sec. 8. 17-A MRSA 81201, sub-81, TA-1, as
amended by PL 2013, c. 194, 811, is further amended
to read:

A-1. The conviction is for a Class D or Class E
crime other than:

(1) A Class D or Class E crime relative to
which, based upon both the written agreement
of the parties and a court finding, the facts
and circumstances of the underlying criminal
episode giving rise to the conviction gener-
ated probable cause to believe the defendant
had committed a Class A, Class B or Class C
crime in the course of that criminal episode
and, as agreed upon in writing by the parties
and found by the court, the defendant has no
prior conviction for murder or for a Class A,
Class B or Class C crime and has not been
placed on probation pursuant to this subpara-
graph on any prior occasion;

(2) A Class D crime that the State pleads and
proves was committed against a family or
household member or a dating partner under
chapter 9 or 13 or section 554, 555 or 758.
As used in this subparagraph, "family or
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household member" has the same meaning as
in Title 19-A, section 4002, subsection 4;
"dating partner" has the same meaning as in
Title 19-A, section 4002, subsection 3-A;

(2-A) A Class D crime under Title 5, section
4659, subsection 1, Title 15, section 321,
subsection 6 or Title 19-A, section 4011, sub-
section 1;

(3) A Class D or Class E crime in chapter 11
or12;

(4) A Class D crime under section 210-A;
(4-A) A Class E crime under section 552;

(5) A Class D or Class E crime under section
556, section 853, section 854, excluding sub-
section 1, paragraph A, subparagraph (1), or
section 855;

(6) A Class D crime in chapter 45 relating to
a schedule W drug;

(7) A Class D or Class E crime under Title
29-A, section 2411, subsection 1-A, para-
graph B;

(8) A Class D crime under Title 17, section
1031; or

(10) A Class E crime under Title 15, section
1092, subsection 1, paragraph A, if the condi-
tion of release violated is specified in Title
15, section 1026, subsection 3, paragraph A,
subparagraph (5) or (8) and the underlying
crime involved domestic violence.

Sec. 9. 19-A MRSA §4002, sub-81, TYE
and F, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, 82, are amended to read:

E. Communicating to a person a threat to commit,
or to cause to be committed, a crime of violence
dangerous to human life against the person to
whom the communication is made or another, and
the natural and probable consequence of the
threat, whether or not that consequence in fact oc-
curs, is to place the person to whom the threat is
communicated, or the person against whom the
threat is made, in reasonable fear that the crime
will be committed; of

F. Repeatedly and without reasonable cause:
(1) Following the plaintiff; or

(2) Being at or in the vicinity of the plain-
tiff's home, school, business or place of em-
ployment:; or
Sec. 10. 19-A MRSA 84002, sub-81, G is
enacted to read:
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G. Engaging in aggravated sex trafficking or sex
trafficking as described in Title 17-A, section 852
or 853, respectively.

Sec. 11. 19-A MRSA 84005, sub-81, as
amended by PL 2015, c. 339, 82, is further amended to
read:

1. Filing. An adult who has been abused by a
family or household member or a dating partner may
seek relief by filing a complaint alleging that abuse.

When a minor child in the care or custody of a family
or household member or a dating partner has been
abused by a family or household member or a dating
partner, a person responsible for the child, as defined
in Title 22, section 4002, subsection 9, or a representa-
tive of the department may seek relief by filing a peti-
tion alleging that abuse.

An adult who has been a victim of conduct defined as
stalking in Title 17-A, section 210-A or described as
sexual assault in Title 17-A, chapter 11 or described as
unauthorized dissemination of certain private images
in Title 17-A, section 511-A or described as aggra-
vated sex trafficking or sex trafficking in Title 17-A,
section 852 or 853, respectively, whether or not the
conduct was perpetrated by a family or household
member or dating partner, may seek relief by filing a
complaint alleging that conduct without regard to
whether criminal prosecution has occurred. When a
minor has been a victim of such conduct, the minor's
parent, other person responsible for the child or a rep-
resentative of the department may seek relief by filing
a petition alleging that conduct.

When an adult who is 60 years of age or older or a
dependent adult, as defined in Title 22, section 3472,
subsection 6, or an incapacitated adult, as defined in
Title 22, section 3472, subsection 10, has been the
victim of abuse as defined in section 4002, subsection
1 or Title 22, section 3472, subsection 1 by an ex-
tended family member or an unpaid care provider, the
adult victim, the adult victim's legal guardian or a rep-
resentative of the department may seek relief by filing
a complaint alleging the abusive conduct. For the pur-
poses of this subsection, "extended family member"
includes, but is not limited to: a person who is related
to the victim by blood, marriage or adoption, whether
or not the person resides or has ever resided with the
victim. "Unpaid care provider" includes, but is not
limited to, a caretaker who voluntarily provides full,
intermittent or occasional personal care to the adult
victim in the victim's home similar to the way a family
member would provide personal care.

Sec. 12. 19-A MRSA 84006, sub-85, T1E
and F, as enacted by PL 1995, c. 694, Pt. B, §2 and
affected by Pt. E, 82, are amended to read:

E. Taking, converting or damaging property in
which the plaintiff may have a legal interest; of
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F. Having any direct or indirect contact with the
plaintiff:; or

Sec. 13. 19-A MRSA 84006, sub-85, 4G is
enacted to read:

G. Destroying, transferring or tampering with the
plaintiff's passport or other immigration document
in the defendant's possession.

Sec. 14. 19-A MRSA 84007, sub-81, M, as
amended by PL 2005, c. 510, 811, is further amended
to read:

M. Entering any other orders determined neces-
sary or appropriate in the discretion of the court;
of

Sec. 15. 19-A MRSA 84007, sub-81, N, as
enacted by PL 2005, c. 510, 812, is amended to read:

N. Directing the care, custody or control of any
animal owned, possessed, leased, kept or held by
either party or a minor child residing in the
household-; or

Sec. 16. 19-A MRSA 84007, sub-81, 7O is
enacted to read:

0. With regard to conduct described as aggra-
vated sex trafficking or sex trafficking as de-
scribed in Title 17-A, section 852 or 853, respec-
tively, entering any other orders determined nec-
essary or appropriate in the discretion of the court,
including, but not limited to, requiring the defen-
dant to pay economic damages related to the re-
turn or restoration of the plaintiff's passport or
other immigration document and any debts of the
plaintiff arising from the trafficking relationship.

Sec. 17. 19-A MRSA 84011, sub-82, as
amended by PL 2011, c. 178, 81, is further amended to
read:

2. Exception. When the only provision that is
violated concerns relief authorized under section 4007,
subsection 1, paragraph F or F-1 or section 4007, sub-
section 1, paragraphs H to N O, the violation must be
treated as contempt and punished in accordance with
law.

See title page for effective date.
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CHAPTER 444
H.P. 1043 - L.D. 1518

An Act To Ensure Children in
the Care of Caretaker
Relatives and Other
Surrogates Can Access Health
Care

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 81501, sub-881-A and
4 are enacted to read:

1-A. Health care. "Health care" means any care,
treatment, service or procedure to maintain, diagnose
or otherwise affect an individual's physical or mental
condition.

4. Surrogate. "Surrogate” means:

A. An adult who is not a parent or legal guardian
but who is related to a minor by blood, marriage
or adoption and with whom the minor resides and
from whom the minor receives the ongoing care
and support expected of a parent. "Surrogate"
does not include a person to whom a parent has
delegated parental authority to consent to the mi-
nor's medical treatment through a power of attor-
ney or other written instrument; or

B. If an adult relative described in paragraph A
does not exist, an adult to whom a parent or legal
guardian has not delegated parental authority
through a power of attorney or other written in-
strument with whom the minor resides and from
whom the minor receives the ongoing care and
support expected of a parent.

Sec. 2. 22 MRSA §1503-A is enacted to read:
§1503-A. Authority for consent by a surrogate

1. Consent by a surrogate; notice of need for
health care. A surrogate may give consent for health
care for a minor except that a surrogate may not with-
hold or withdraw life-sustaining treatment or deny
surgery, procedures or other interventions that are life-
saving and medically necessary. The existence of a
surrogate does not affect the ability of a minor to give
consent as otherwise provided by law. Before the sur-
rogate may give consent, the surrogate must make a
reasonable good faith attempt to inform the minor's
parents or legal quardian of the minor's need for health
care and the parents' right to make those decisions. If
parental notification is not required by other provi-
sions of law, the surrogate is not required to inform or
attempt to_inform the minor's parents or legal guard-
ian.

2. Notice of health care received. Unless paren-
tal notification is not required by other provisions of
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law, a surrogate giving consent pursuant to subsection
1 shall make a reasonable good faith attempt to inform
the minor's parents or legal guardian of the health care
that the minor received. A health care practitioner or
health care provider who provides health care pursuant
to this section shall inform the minor's surrogate of
this obligation. The sending of correspondence by
reqular mail, e-mail, texting, posting to a personal
website or other written means of communication to
the last known address or contacting by telephone us-
ing the last known telephone number of the minor's
parents or legal guardian, whichever means the surro-
gate believes to be the most effective way to ensure
actual notification, is deemed a reasonable good faith
attempt to provide notice for purposes of this subsec-
tion.

3. Penalties. The following penalties apply to
violations of this section.

A. A surrogate who makes decisions for a minor
knowing that the decisions are prohibited by sub-
section 1 commits a Class E crime.

B. A person who knowingly acts as a surrogate
for a minor without meeting the definition of "sur-
rogate" in section 1501, subsection 4 commits a
Class E crime.

C. A surrogate who fails to attempt to give notice
as_required in subsection 1 or 2 commits a Class E
crime.

Sec. 3. 22 MRSA 81504, as enacted by PL
1995, c. 694, Pt. C, 88 and affected by Pt. E, 82, is
repealed and the following enacted in its place:

81504. Good faith reliance on consent

1. Reliance on minor's consent. A health care
practitioner or health care provider who takes reason-
able steps to ascertain that a minor is authorized to
consent to health care as authorized in section 1503
and who subsequently renders health care in reliance
on that consent is not liable for failing to have secured
consent of the minor's parents or legal guardian prior
to providing health care to the minor.

2. Reliance on surrogate's consent. Recovery
is not allowed against any health care practitioner or
health care provider upon the grounds that the health
care was rendered without informed consent if consent
is given by the minor's surrogate pursuant to section
1503-A and the health care practitioner or provider
acts with good faith reliance on that consent.

Sec. 4. 22 MRSA 81507, as enacted by PL
1999, c. 90, 81, is amended to read:

81507. Consent for sexual assault forensic exami-
nation

Notwithstanding the limitations set forth in sec-
tion 1503 or the existence of a surrogate described in
section 1503-A, a minor may consent to health ser-
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vices associated with a sexual assault forensic exami-
nation to collect evidence after an alleged sexual as-
sault.

See title page for effective date.

CHAPTER 445
H.P. 600 - L.D. 881

An Act To Allow the Public
Utilities Commission To
Contract for Liquefied
Natural Gas Storage and
Distribution

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 81902, sub-82, as en-
acted by PL 2013, c. 369, Pt. B, 81, is amended to
read:

2. Energy cost reduction contract. "Energy cost
reduction contract” er—ecentract" means a contract
executed in accordance with this chapter to procure
capacity on a natural gas transmission pipeline, includ-
ing, when applicable, compression capacity.

Sec. 2. 35-A MRSA 81902, sub-883-A, 3-B
and 3-C are enacted to read:

3-A. Liquefied natural gas storage capacity.
"Liguefied natural gas storage capacity" means storage
capacity for liquefied natural gas installed in the State
on or after January 1, 2016 that will benefit the State's
energy consumers during times of regional supply
constraint due to capacity limitations of interstate or
intrastate pipelines or local distribution systems.

3-B. Physical enerqgy storage capacity. "Physi-
cal energy storage capacity” means liguefied natural
gas storage capacity.

3-C. Physical energy storage contract. "Physi-
cal energy storage contract” means a contract executed
in_accordance with this chapter for physical energy
storage capacity.

Sec. 3. 35-A MRSA 81903, sub-§81 and 2,
as enacted by PL 2013, c. 369, Pt. B, §1, are amended
to read:

1. Electricity prices. Itis in the public interest to
decrease prices of electricity and natural gas for con-
sumers in this State; and

2. Natural gas expansion. The expansion of
natural gas transmission capacity into this State and
other states in the ISO-NE region could result in lower
natural gas prices and, by extension, lower electricity
prices for consumers in this State-; and
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Sec. 4. 35-A MRSA 81903, sub-83 is enacted
to read:

3. Storage. Liquefied natural gas storage located
in _this State, under certain circumstances, may offer
the potential to decrease energy costs by providing a
hedge against gas price volatility caused by gas supply

PUBLIC LAW, C. 445

ommendations regarding the execution of an en-
ergy cost reduction contract. The commission
shall consider those recommendations as part of
an adjudicatory proceeding under subsection 2.

1-A. Prior to executing a physical energy stor-
age contract. Before executing a physical energy

constraints, which in turn may lower natural gas prices

storage contract, the commission shall:

and, by extension, lower electricity prices for consum-
ers in this State.

Sec. 5. 35-A MRSA 81904, as amended by PL
2015, c. 329, Pt. E, 81, is further amended to read:

81904. Energy cost reduction contracts; physical
energy storage contracts

The commission in consultation with the Public
Advocate and the Governor's Energy Office may exe-
cute an energy cost reduction contract or a physical
energy storage contract, or both, in accordance with
this section. In no event may the commission execute
energy cost reduction contracts for the transmission of
greater than a cumulative total of 200,000,000 cubic
feet of natural gas per day erfora-tetal-ameunt-that

000; In no event may the
commission execute physical energy storage contracts
for a total amount that exceeds $25,000,000 annually,
and in no event may the total amount of all contracts
entered into _under this section exceed $75,000,000

annually.

1. Prior to executing an energy cost reduction
contract. Before executing an energy cost reduction
contract, the commission shall:

A. Pursue, in appropriate regional and federal fo-
rums, market and rule changes that will reduce the
basis differential for gas coming into New Eng-
land and increase the efficiency with which gas
brought into New England and Maine is transmit-
ted, distributed and used. If the commission con-
cludes that those market or rule changes will,
within the same time frame, achieve substantially
the same cost reduction effects for Maine electric-
ity and gas customers as the execution of an en-
ergy cost reduction contract, the commission may
not execute an energy cost reduction contract;

B. Explore all reasonable opportunities for pri-
vate participation in securing additional gas pipe-
line capacity that would achieve the objectives in
subsection 2. If the commission concludes that
private transactions, within the same time frame,
achieve substantially the same cost reduction ef-
fects for Maine electricity and gas customers as
the execution of an energy cost reduction contract,
the commission may not execute an energy cost
reduction contract; and

C. In consultation with the Public Advocate and
the Governor's Energy Office, hire a consultant
with expertise in natural gas markets to make rec-

A. Pursue, in appropriate regional and federal fo-
rums, market and rule changes that will reduce the
reliability risk faced by off-system natural gas us-
ers _or_on-system consumers and will provide a
physical hedge to higher priced on-peak, winter
period natural gas supplies. If the commission
concludes that those market or rule changes will,
within the same time frame, achieve substantially
the same cost reduction effects for the State's elec-
tricity and gas customers as the execution of a
physical energy storage contract, the commission
may _not execute a physical energy storage con-
tract; and

B. Explore all reasonable opportunities for pri-
vate participation that would achieve the objec-
tives in subsection 2-A. If the commission con-
cludes that private transactions, within the same
time frame, achieve substantially the same cost
reduction effects for the State's electricity and gas
customers as the execution of a physical energy
storage contract, the commission may not execute
a physical energy storage contract.

2. Commission determination of benefits for
an energy cost reduction contract. After satisfying
the requirements of subsection 1, the commission may
execute or direct one or more transmission and distri-
bution utilities, gas utilities or natural gas pipeline
utilities to execute an energy cost reduction contract if
the commission has determined, in an adjudicatory
proceeding, that the agreement is commercially rea-
sonable and in the public interest and that the contract
is reasonably likely to:

A. Materially enhance natural gas transmission
capacity into the State or into the ISO-NE region
and that additional capacity will be economically
beneficial to electric electricity consumers, natural
gas consumers or both in the State and that the
overall costs of the energy cost reduction contract
are outweighed by its benefits to electric electric-
ity consumers, natural gas consumers or both in
the State; and

B. Enhance electrical and natural gas reliability in
the State.

2-A. Commission determination of benefits for
a physical energy storage contract. After satisfying
the requirements of subsection 1-A, the commission
may _execute or direct one or more transmission and
distribution utilities, gas utilities or natural gas pipe-
line utilities to execute a physical energy storage con-
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tract if the commission has determined, in an adjudica-
tory proceeding, that the physical energy storage con-
tract is commercially reasonable and in the public in-
terest and that the contract is reasonably likely to:

A. Materially enhance liguefied natural gas stor-
age capacity in the State or the ISO-NE region
and ensure that additional physical energy storage

SECOND REGULAR SESSION - 2015

C. The commission may execute an energy cost
reduction contract or_a physical energy storage
contract as a principal and counterparty.

4. Approval by the Governor. The commission
may not execute or direct the execution of an energy
cost reduction contract or a physical energy storage
contract unless the Governor has in writing approved

capacity will be economically beneficial to elec-
tricity consumers, natural gas consumers or both

the execution of the energy cost reduction contract or a
physical energy storage contract.

in the State and that the overall costs of the con-
tract are outweighed by its benefits to electricity
consumers, natural gas consumers or both in the
State;

B. Provide the opportunity for access to lower
cost natural gas at times of regional peak demand
for natural gas supplies or in the event of up-
stream natural gas infrastructure disruption; and

C. Enhance electrical and natural gas reliability in
the State.

3. Parties to an energy cost reduction contract
or a physical energy storage contract. The commis-
sion may execute, or direct to be executed, an energy
cost reduction contract or a physical energy storage
contract, or both, that eentains contain the following
provisions.

A. The commission may direct one or more
transmission and distribution utilities, gas utilities
or natural gas pipeline utilities to be a counter-
party to an energy cost reduction contract or a
physical energy storage contract, or both. In de-
termining whether and to what extent to direct a
utility to be a counterparty to a—eentract one or
more contracts under this subsection, the commis-
sion shall consider the anticipated reduction in the
price of gas or electricity or a reduction in the on-
peak winter period price of gas or electricity, as
applicable, accruing to the customers of the utility
as a result of the-contract one or more contracts as
determined by the commission in an adjudicatory
proceeding.

Any economic loss, including but not limited to
any effects on the cost of capital resulting from an
energy cost reduction contract or a physical en-
ergy storage contract for a transmission and dis-
tribution utility, a gas utility or a natural gas pipe-
line utility, is deemed to be prudent and the com-
mission shall allow full recovery through the util-
ity's rates.

B. If the commission concludes that an energy
cost reduction contract or a physical energy stor-
age contract can be achieved with the participa-
tion of other entities, the commission may con-
tract jointly with other entities, including other
state agencies and instrumentalities, governments
in other states and nations, utilities and generators.

Sec. 6. 35-A MRSA 881905 to 1907, as en-
acted by PL 2013, c. 369, Pt. B, 81, are amended to
read:

§1905. Funding of an energy cost reduction
contract or a physical energy storage
contract

An-energy-costreduction-contract Contracts under
this chapter may be funded in accordance with this
section.

1. Assessments on ratepayers. The commission
may direct one or more transmission and distribution
utilities, gas utilities or natural gas pipeline utilities to
collect an assessment from ratepayers for the follow-
ing purposes:

A. To finance the participation of a transmission
and distribution utility, a gas utility or a natural
gas pipeline utility in an energy cost reduction
contract or a physical energy storage contract; and

B. To pay the costs of energy cost reduction con-
tract or physical energy storage contract evalua-
tion and administration under section 1906, sub-
section 2.

All assessments must be just and reasonable as deter-
mined by the commission and must be identified as an
energy cost reduction contract charge or a physical
energy storage contract charge on a ratepayer's utility
bill. When determining just and reasonable assess-
ments, the commission shall consider the anticipated
reduction in the price of gas or electricity, as applica-
ble, accruing to different categories of ratepayers as a
result of the contract.

2. Assessments on utilities. If the commission is
the principal and counterparty on the an energy cost
reduction contract or a physical energy storage con-
tract, the commission may:

A. Assess one or more transmission and distribu-
tion utilities, gas utilities and natural gas pipeline
utilities in proportion to the anticipated reduction
in the price of gas or electricity, as applicable, ac-
cruing as a result of the an energy cost reduction
contract or a physical energy storage contract to
the customers of the utility for any and all net
costs to the commission of the commission's per-
formance of the contract as determined by the
commission in an adjudicatory proceeding. The

1158



SECOND REGULAR SESSION - 2015

cost to the utility of the assessment may be recov-
ered by the utility in rates in the same manner as
any other prudently incurred cost.

3. Volumetric fee. The commission may estab-
lish and direct the payment to the trust fund of a volu-
metric fee on the use of gas by a consumer of natural
gas obtained from a source other than a gas utility or a
natural gas pipeline utility of this State in proportion to
the anticipated reduction in the price of gas accruing to
that consumer as a result of the an energy cost reduc-
tion contract or a physical energy storage contract as
determined by the commission in an adjudicatory pro-
ceeding.

81906. Contract resale and administration

The following provisions govern the resale and
evaluation and administration of an energy cost reduc-
tion contract or a physical energy storage contract.

1. Resale of natural gas pipeline capacity. The
commission may negotiate and enter into contracts for
the resale of all or a portion of the reserved natural gas
transmission pipeline capacity acquired through an
energy cost reduction contract. All of the revenue re-
ceived as a result of the resale must be deposited into
the trust fund.

1-A. Resale of physical energy storage capac-
ity. The commission may negotiate and enter into
contracts for the resale of all or a portion of the physi-
cal energy storage capacity acquired through a physi-
cal energy storage contract. All of the revenue re-
ceived as a result of the resale must be deposited into
the trust fund.

2. Contract evaluation and administration.
The commission is responsible for assessing, analyz-
ing, negotiating, implementing and monitoring com-
pliance with energy cost reduction contracts and
physical energy storage contracts. The commission
may use funds for this purpose from the trust fund or
may collect funds for this purpose through just and
reasonable assessments placed on a transmission and
distribution utility, a gas utility or a natural gas pipe-
line utility pursuant to section 1905, subsection 1,
paragraph B.

Nothing in this section precludes a transmission
and distribution utility, gas utility or natural gas pipe-
line utility from taking or having an interest in any
facility subject to an energy cost reduction contract or
a physical energy storage contract.

81907. Revenues from energy cost reduction
contracts and physical energy storage
contracts

Revenues received from the resale of natural gas
pipeline capacity acquired through an energy cost re-
duction contract or_physical energy storage capacity
acquired through a physical energy storage contract

PUBLIC LAW, C. 445

1. Establishment of Energy Cost Reduction
Trust Fund. The Energy Cost Reduction Trust Fund
is established as a nonlapsing fund administered by the
commission for the purposes of this chapter. The
commission is authorized to receive and shall deposit
in the trust fund and expend in accordance with this
section revenues received from an energy cost reduc-
tion contract and revenues received from the resale of
natural gas pipeline capacity acquired through an en-
ergy cost reduction contract. The commission is au-
thorized to receive and shall deposit in the trust fund
and expend in accordance with this section revenues
received from a physical energy storage contract and
revenues received from the resale of physical energy
storage capacity acquired through a physical energy

storage contract.

The funds in the trust fund are held in trust for the
purpose of reducing the energy costs of consumers in
the State and may not be used for any other purpose,
except as described in subsection 2.

2. Distribution of funds. The commission shall
distribute funds in the trust fund in the following order
of priority:

A. As a first priority, to the costs of monitoring
and administering a contract pursuant to section
1906, subsection 2; and

B. As a 2nd priority, to utilities and other entities
to reduce energy costs for electricity and natural
gas ratepayers and consumers subject to a volu-
metric fee under section 1905, subsection 3. The
commission may distribute funds to benefit rate-
payers of one or more transmission and distribu-
tion utilities, gas utilities or natural gas pipeline
utilities or consumers subject to a volumetric fee
under section 1905, subsection 3 in a manner that
the commission finds is equitable, just and rea-
sonable.

Sec. 7. 35-A MRSA 881911 and 1912, as
enacted by PL 2013, c. 369, Pt. B, 81, are amended to
read:

81911. Reports

The commission shall include in its annual report
under section 120, subsection 3 a description of its
efforts to pursue, in appropriate regional and federal
forums, market and rule changes that will reduce the
basis differential for natural gas coming into New
England and data and analysis regarding leak emis-
sions of greenhouse gases from liquefied natural gas
storage that has been contracted for through a physical
energy storage contract.

§1912. Limitation

The commission may not execute an-energy-cost

under this chapter a physical energy
storage contract after June 1, 2017 or an energy cost

must be used in accordance with this section.

reduction contract after December 31, 2018. The
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commission _may continue to administer existing

SECOND REGULAR SESSION - 2015

reside in rental dwellings and small businesses. For

physical energy storage contracts and enter into

purposes of this section, "efficient electric heat pump"

agreements regarding the resale of physical energy

means an_electric heat pump that is consistent with

storage capacity purchased through a physical energy

eligibility criteria of the Efficiency Maine Trust, as

storage contract after June 1, 2017. The commission
may continue to administer existing energy cost reduc-

established in section 10103, or criteria established by
the commission by rule if the Efficiency Maine Trust

tion contracts and enter into agreements regarding the
resale of natural gas pipeline capacity purchased
through an energy cost reduction contract after De-
cember 31, 2018.

Sec. 8. Limitation on effectiveness and
contracting authority. Prior to September 1, 2016,
the Public Utilities Commission may not initiate a
proceeding for a physical energy storage contract on
its own initiative or on the petition of any person,
unless the commission has issued an order in the adju-
dicatory proceeding initiated under the Maine Revised
Statutes, Title 35-A, chapter 19, pending as of Febru-
ary 1, 2016, for consideration of approval for one or
more energy cost reduction contracts that includes a
determination of the contract amounts to be purchased.
The enactment of this Act may not be construed to
reflect any legislative findings about the meaning of
Public Law 2013, chapter 369, Part B, section 1, nor to
have any substantive or procedural effect on the com-
mission proceeding for consideration of approval for
one or more energy cost reduction contracts pending
as of February 1, 2016.

See title page for effective date.

CHAPTER 446
H.P. 1061 - L.D. 1558

An Act To Enable
Low-income and Other
Customers Greater Access To
Efficient Electric Heat Pumps
through Unique Financing and
Third-party Installation and
Maintenance

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA §3105 is enacted to read:
§3105. Heat pump program

Notwithstanding any other provision of law, a
transmission and distribution utility may develop and
implement, upon approval of the commission, a pro-
gram within its service territory to enable customers to
access the benefits of efficient electric heat pumps as
set forth in this section and may advertise the avail-
ability of its program to its customers. The program
may serve any customer but must target low-income
customers, senior _citizens, customers who are unable
to finance the purchase of a heat pump, customers who

does not establish such criteria. Rules adopted by the
commission pursuant to this section are routine techni-
cal rules as defined in Title 5, chapter 375, subchapter
2-A.

1. Approval; activities of the utility. A trans-
mission and distribution utility that elects to offer a
program pursuant to this section must submit a pro-
posed program to the commission for approval. The
commission shall examine the proposed program and,
if it finds the proposed program is reasonably designed
and _consistent with the provisions and program ele-
ments of this section, shall approve the program. Not-
withstanding any provision of law limiting the amount
of investment or revenue a utility may make or receive
in_a business venture separate from the delivery of
electricity, all activities of a transmission and distribu-
tion utility under an approved program must be con-
sidered an unregulated business venture of the utility
in accordance with section 713. The prudent costs as-
sociated with the program are recoverable only from
customers participating in a program through just and
reasonable rates and charges approved by the commis-
sion.

2. Program elements. A transmission and dis-
tribution utility may, subject to approval under subsec-
tion 1, elect to offer a program consistent with the
program elements set forth under paragraph A or B, or
both. Based on the best available information at the
outset of the program, the overall energy costs to cus-
tomers under a program must be expected to decrease
as a result of participation in the program, as measured
by the overall energy costs to customers over the life-
span of the efficient electric heat pumps, regardless of
the source of energy, and the costs associated with
participation in the program.

A. A transmission and distribution utility may of-
fer_incentives to customers participating in the
program to acquire efficient electric heat pumps
from 3rd-party sellers or installers to be used to
reduce the total installation cost of such heat

pumps.

B. A transmission and distribution utility may
provide an efficient electric heat pump to a cus-
tomer within its service territory who requests a
heat pump and who elects not to purchase and in-
stall a heat pump due to income or other reasons.
The utility may own the heat pump provided to a
customer participating in _the program and may
charge the customer for the costs associated with
providing and maintaining the heat pump. Any
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such program must meet the following require-
ments:

(1) If the participating customer is delinguent
in_payments under the program, the utility
may undertake reasonable debt collection ac-
tivities as approved by the commission and
otherwise consistent with applicable law, but
in no event may the customer's primary elec-
tric service be disconnected as a result of the
customer's delinquency under the program
nor may electric service to a heat pump serv-
ing as the only heating source for the cus-
tomer be disconnected during the winter;

(2) The utility must allow participating cus-
tomers to select a qualified 3rd-party heat
pump seller and installer and must use quali-
fied 3rd-party installers to maintain and repair
the heat pumps provided to customers. To be
gualified, an installer must be listed as a reg-
istered vendor by the Efficiency Maine Trust,
as established in section 10103, for purposes
of heat pump installations or determined
gualified by the commission by rule if the Ef-
ficiency Maine Trust does not maintain a reg-

istry of vendors;

(3) The utility must provide participating
customers with the option, through a plain
language notice, to later buy the heat pump
provided at reasonable terms approved by the
commission;

(4) At any time, a participating customer
may elect to have the customer's heat pump
removed at no cost or penalty; and

(5) Before a customer elects to participate in
the program, the customer must be provided a
plain language notice comparing the costs of
the program with the costs of directly pur-
chasing a heat pump, including any applica-
ble rebates or incentives available for pur-
chasing such equipment.

3. Utility to provide information. A transmis-
sion and distribution utility that implements a program
under this section shall, upon request from the com-
mission, provide sufficient information to demonstrate
that the program is meeting the requirements of th
section. In addition, the utility shall provide a triennial
report to the commission outlining the degree to which
the program is meeting the needs of customers, includ
ing the needs of customers required to be targeted un-
der this section.

Nothing in this section is intended to limit the au-
thority of the commission to establish electric distribu-

w
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Sec. 2. PL 2011, c. 637, 811, as amended by
PL 2013, c. 369, Pt. G, 881 and 2, is repealed.

See title page for effective date.

CHAPTER 447
S.P.582-L.D. 1484

An Act Regarding the
Election Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation makes necessary
changes to improve the administration of primary and
general elections; and

Whereas, changes related to the administration
of the primary election would not take effect until after
the election unless enacted as emergency legislation;
and

Whereas, in order to treat primary and general
election candidates the same, these changes must be in
effect for both elections in the same election year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 8101, sub-81, 1A, as
enacted by PL 2009, c. 538, 84, is amended to read:

A. Hold or be a candidate for any federal, state or
county office;

Sec. 2. 21-A MRSA 8101, sub-810, as en-
acted by PL 2007, c. 455, 83, is amended to read:

10. Ineligible to serve. When a registrar or a
member of the registrar's immediate family becomes a
candidate for federal, state, local or county office in
the electoral division in which the registrar is ap-
pointed, the registrar may not serve as registrar during
the period beginning when the candidate files a peti-
tion to be a candidate or is nominated to be a replace-
ment candidate until the time of election. The registrar
shall instead appoint a deputy ici

who must be compen-
sated by the municipality for the duration of the dep-

tion rates for customers participating in_a program
under this section.

uty's temporary employment in that capacity.
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Sec. 3. 21-A MRSA 8122, sub-87, as
amended by PL 2005, c. 453, 819, is further amended
to read:

7. Record of names. The names of voters who
register by appearing in person before the registrar
during the business days before election day under
subsection 6 must be recorded as provided in either
paragraph A or B:

A. The registrar shall, after finding an applicant
qualified, issue a certificate requiring the voter's
name and other required information to be written
on the eriginal-or-any-supplemental incoming vot-
ing list at the voting place on election day. The
certificate must be attached to, or included with,
the incoming voting list and sealed as provided in
section 698. Only one certificate may be recorded
for any voter at an election; or

B. The registrar shall, after finding the applicant
qualified, enter the voter's name and other infor-
mation from the voter registration application into
the central voter registration system and add it to
the incoming voting list i
i ing-Hst. Before the polls are opened, the
registrar shall deliver the incoming voting list and
A . N s 10
the clerk. The inclusion of a person's name on
these-lists the incoming voting list will entitle the
applicant to vote on election day.

in-thisTFitle-to-the-use-of the-incoming-votingHst

MWMW. f o 1 thi .

Sec. 4. 21-A MRSA 8152, sub-81, A, as
amended by PL 2007, c. 455, §7, is repealed and the
following enacted in its place:

A. The legal name of the voter, in one of the fol-
lowing combinations:

(1) First name and last name;

(2) First initial, middle name and last name;
or

(3) First name, middle name or middle initial
and last name;

Sec. 5. 21-A MRSA 8152, sub-81, {F, as en-
acted by PL 1985, c. 161, 86, is amended to read:

F. Most recent prior residence where registered to
vote, including the municipality, county and state,
and the name under which previously registered,
if changed-legal-address-and-matling-address;

Sec. 6. 21-A MRSA §181, sub-81, YB, as
amended by PL 2003, c. 407, §14 and c. 689, Pt. B,
86, is repealed and the following enacted in its place:

B. Outside agencies, or their successors, which
include the following:
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(1) All state agencies that provide public as-
sistance, including the Department of Health
and Human Services and the offices within
the department that provide assistance under
the Temporary Assistance for Needy Families
program under Title 22, chapter 1053-B, the
Women, Infants and Children Special Sup-
plemental Food Program of the United States
Child Nutrition Act of 1966, the federal
Medicaid program and the statewide food
supplement program under Title 22, section
3104;

(2) The uniformed service recruitment of-
fices;

(3) The public high schools;

(4) The offices of municipal clerks and regis-
trars;

(5) The Department of Labor, Bureau of Re-
habilitation Services; and

(6) All state agencies that provide state-
funded programs primarily engaged in pro-
viding services to persons with disabilities.

Sec. 7. 21-A MRSA §196-A, sub-81, B, as

amended by PL 2013, c. 330, 81, is further amended to
read:

B. A political party, or an individual or organiza-
tion engaged in so-called "get out the vote" efforts
directly related to a campaign or other activities
directly related to a campaign, or an individual
who has been elected or appointed to and is cur-
rently serving in a municipal, county, state or fed-
eral office, may purchase a list or report of certain
voter information from the central voter registra-
tion system by making a request to the Secretary
of State or to a registrar if the information re-
quested concerns voters in that municipality. The
Secretary of State or the registrar shall make
available the following voter record information,
subject to the fees set forth in subsection 2: the
voter's name, residence address, mailing address,
year of birth, enrollment status, electoral districts,
voter status, date of registration, date of change of
the voter record if applicable, voter participation
history, voter record number and any special des-
ignations indicating uniformed service voters,
overseas voters or township voters. Any person
obtaining, either directly or indirectly, information
from the central voter registration system under
this paragraph may not sell, distribute or use the
data for any purpose that is not directly related to
activities of a political party, "get out the vote" ef-
forts directly related to a campaign or other activi-
ties directly related to a campaign. This para-
graph does not prohibit political parties, party
committees, candidate committees, political ac-
tion committees or any other organizations that
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have purchased information from the central voter
registration system from providing access to such
information to their members for purposes di-
rectly related to party activities, "get out the vote"
efforts or a campaign. For purposes of this para-
graph, "campaign" has the same meaning as in
section 1052, subsection 1.

Sec. 8. 21-A MRSA 8331, sub-81, as enacted
by PL 1985, c. 161, 86, is amended to read:

1. Nomination by primary election. A party's
nomination of a candidate -

i must be made by primary election,
as provided in this Article. When there is an office for
which no candidate has qualified either by filing a
petition and consent under sections 335 and 336 or as
a write-in candidate in accordance with section 722-A,
the Secretary of State is not required to list the office
on the primary ballot. The Secretary of State is not
required to print a primary ballot if there are no offices
for which a candidate has qualified.

Sec. 9. 21-A MRSA 8363, sub-83, as
amended by PL 2011, c. 239, 83, is further amended to
read:

3. Acceptance filed. A person chosen under this
section must file a written acceptance containing a
statement that the person meets the qualifications of
the office sought and declaring the person's residence
and party enrollment with the Secretary of State. The
Secretary of State shall provide a form en-which-the

i i for the candidate's
acceptance that must include a list of the statutory and
constitutional requirements of the office sought by the
candidate. The form also must include a place for the
registrar of the candidate's municipality of residence to
certify the candidate's registration and enrollment
status.

Sec. 10. 21-A MRSA 8367, as amended by PL
1995, c. 459, 831, is further amended to read:

§367. Candidate withdrawal

A candidate who wishes to withdraw from an
elective race shall notify the Secretary of State in writ-
ing of the candidate's intent to withdraw. This notice
must be signed by the candidate. If the reason for the
withdrawal is catastrophic illness, condition or injury,
the procedures set forth in section 374-A, subsection 1,
paragraph B must be complied with if the candidate is
to be replaced.

Sec. 11. 21-A MRSA 8371, as amended by PL
2011, c. 342, 811, is further amended to read:

8371. Candidates for nomination; vacancy

If a candidate for nomination dies, withdraws at
least 60 70 days before the primary or becomes dis-
qualified after having filed the candidate's primary
petition, so that a party has fewer candidates than there
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are offices to be filled, the vacancy may be filled by a
political committee pursuant to section 363. The Sec-
retary of State shall declare the vacancy pursuant to
section 362-A. Less than 68 70 days before the pri-
mary election, a candidate may withdraw from the
primary by providing a written notice to the Secretary
of State that the candidate is withdrawing and will not
serve if elected. The candidate's name will not be re-
moved from the ballot, but upon receipt of the notice
of late withdrawal, the Secretary of State shall instruct
the local election officials in the candidate's electoral
district to distribute notices with absentee ballots re-
quested after that date and to post a notice at each vot-
ing place in the district informing voters that the can-
didate has withdrawn and that a vote for that candidate
will not be counted. Notice of the late withdrawal
must also be posted on the Secretary of State's publicly
accessible website.

Sec. 12. 21-A MRSA 8374-A, sub-81, 1B,
as enacted by PL 1989, c. 341, §2, is amended to read:

B. Withdraws because of a catastrophic illness,
condition or injury that has permanently and con-
tinuously incapacitated the candidate and would
prevent performance of the duties of the office
sought, previded as long as the candidate or a
member of the candidate's immediate family files
with the Secretary of State a certificate accompa-
nying the withdrawal request.—which that de-
scribes the illness, condition or injury and is
signed by atleast-2 a licensed physicians physi-
cian; or

Sec. 13. 21-A MRSA 8374-A, sub-83, as

amended by PL 2011, c. 342, 813, is further amended
to read:

3. Deadline for withdrawal. A candidate for an
office on the general election ballot must withdraw at
least 60 70 days before the general election in order
for the candidate's name to be removed from the bal-
lot. Less than 60 70 days before the general election, a
candidate may withdraw from the election by provid-
ing a written notice to the Secretary of State that the
candidate is withdrawing and will not serve if elected.
The candidate's name will not be removed from the
ballot, but upon receipt of the notice of late with-
drawal, the Secretary of State shall instruct the local
election officials in the candidate's electoral district to
distribute notices with absentee ballots requested after
that date and to post a notice at each voting place in
the district informing voters that the candidate has
withdrawn and that a vote for that candidate will not
be counted. Notice of the late withdrawal must also be
posted on the Secretary of State's publicly accessible
website.

Sec. 14. 21-A MRSA 8375, sub-82, as
amended by PL 1999, c. 426, 8§15, is further amended
to read:
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2. Candidate for Vice President; death; with-
drawal; disqualification. If a candidate for Vice
President who has been nominated by petition under
section 354, subsection 1, paragraph B, dies, with-
draws at least 68 70 days before the election or be-
comes disqualified, the vacancy may be filled by a
new vice-presidential candidate, if the following con-
ditions are met:

A. Written resignation is filed with the Secretary
of State by the previous vice-presidential candi-
date, if the mental and physical condition of the
candidate allows;

B. Written consent is filed with the Secretary of
State by the new vice-presidential candidate;

C.  Written acceptance of the new vice-
presidential candidate is filed with the Secretary
of State by the presidential candidate; and

D.  Written acceptance of the new vice-
presidential candidate is filed with the Secretary
of State by each of the presidential electors.

Sec. 15. 21-A MRSA 8376, sub-81, as
amended by PL 1997, c. 436, 8§55, is further amended
to read:

1. Federal or gubernatorial office. If a candi-
date or nominee for a federal or gubernatorial office
withdraws less than 68 70 days before any election,
the Secretary of State is not required to produce new
ballots.

Sec. 16. 21-A MRSA 8626, sub-81, as
amended by PL 2011, c. 342, §18, is further amended
to read:

1. Opening time flexible. The polls must be
opened no earlier than 6 a.m. and no later than 8 a.m.
on election day, except that in municipalities with a
population of less than 500, the polls must be opened
no later than 10:00 a.m. The municipal officers of
each municipality shall determine the time of opening

the polls within these limits. Fhe-municipal-clerk-shal
i : ‘ o ‘ I o
atleast 30-days-beforeeach-election-conducted-under
Sec. 17. 21-A MRSA 8626-A is enacted to
read:

8626-A. Voting place report

The municipal clerk shall file a voting place re-
port at least 60 days before each election conducted
under this Title, on a form designed by the Secretary
of State, with information about each voting place,
including, but not limited to, the location of each vot-
ing place, the poll opening time and the number of
voting booths that will be used.

SECOND REGULAR SESSION - 2015

Sec. 18. 21-A MRSA 8671, sub-82, as
amended by PL 2003, c. 584, 89, is repealed and the
following enacted in its place:

2. Name checked and ballot issued. The elec-
tion clerk in charge of the incoming voting list shall
place a check mark or a horizontal line, in red ink, on
the list beside the voter's name, and if there is more
than one party or district ballot style used at that vot-
ing place, the election clerk must state in a loud, clear
voice the party or district ballot style that the voter
must be given. The election clerk in charge of the
ballots shall give the voter one ballot of each kind to
which the voter is entitled, and if there is more than
one party or district ballot style used at that voting
place, the election clerk must repeat the party or dis-
trict ballot style being given to the voter. The voter
must _be given a ballot when the voter’s name is
checked on the incoming voting list and may not be
referred to another location to obtain the ballot. A
voter who will vote using the accessible voting system
may not be given an official ballot, but may be given a
sample ballot to use as a voting aid.

Sec. 19. 21-A MRSA 8671, sub-83, as
amended by PL 2009, c. 253, 8§26, is repealed.

Sec. 20. 21-A MRSA 8671, sub-84, as
amended by PL 1997, c. 436, 895, is further amended
to read:

4. Retires to voting booth. After receiving the
ballot or ballots, the voter shall retire to a voting booth
and mark the ballot or ballots without delay and leave
the voting booth. No ballot, marked or unmarked,
may be left in the voting booth by the voter. If the
voter is using the accessible voting system, an election
official shall escort the voter to the voting station, in-
struct the voter on the proper use of the accessible
voting system, provide the voter with access to all
ballots to which the voter is entitled and permit the
voter to cast the voter's ballot using the accessible vot-

ing system.

Sec. 21. 21-A MRSA 8671, sub-85, as
amended by PL 2001, c. 310, 835, is further amended
to read:

5. Ballot deposited. When the voter leaves the
voting booth, the voter shall proceed to the ballot box.
The clerk shall require the voter to deposit in the ballot
box all ballots, marked or unmarked, issued to the
voter under subsection 3 2, and the voter shall then
leave the area enclosed by the guardrail. The voter
may not leave the guardrail enclosure until the voter
has deposited all ballots that were issued to the voter.
The voter may permit a family member or an assistant
under section 672 to deposit the ballots for the voter.

Sec. 22. 21-A MRSA 8682, sub-83, as
amended by PL 2009, c. 253, 827, is further amended
to read:
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3. Advertising prohibited. A person may not
display advertising material; operate an advertising
medium, including a sound amplification device; or
display or distribute campaign literature, posters, palm
cards, buttons, badges or stickers containing a candi-
date's name or otherwise intending to influence the
opinion of any voter regarding a candidate or question
that is on the ballot for the election that day on any
public property located within 250 feet of the entrance
to either the voting place or the building in which the
registrar's office is located. The term "sound amplifi-
cation device" includes, but is not limited to, sound
trucks, loudspeakers and blowhorns.

A. This subsection does not apply to advertising
material on automobiles traveling to and from the
voting place for the purposes of voting. It does
not prohibit a person who is at the polls solely for
the purpose of voting from wearing a campaign
button when the longest dimension of the button
does not exceed 3 inches.

B. Nonpolitical charitable activities and other
nonpolitical advertising may be allowed at the
discretion of the clerk if arrangements are made
prior to election day. If arrangements are not
made in advance of the election day, the warden
may, at the warden's discretion, either allow or
prohibit nonpolitical charitable activities and other
nonpolitical advertising.

Sec. 23. 21-A MRSA 8698, sub-83, as
amended by PL 2007, c. 515, 86, is further amended to
read:

3. Incoming voting lists packed separately.
The warden and one election clerk from each of the
major parties shall sign the incoming voting list certi-
fication as soon as the names of all persons who have
voted, including persons who have voted by absentee
ballot, have been checked off. The election clerks
shall place the incoming voting list in a separate pack-
age outside the containers of used and unused ballots
and seal the package with the signed incoming voting
list certification. The incoming voting list includes
any certificates entitling voters to be placed on the
incoming voting list i i

ing-Hst; i - pursuant to section 122,
subsection 7. The municipal clerk shall keep these
incoming voting lists sealed for 5 business days after
the election or until the time for any recount conducted
under section 737-A, contested election or appeal has
passed, whichever is longer. At the end of the 5th
business day after the election, if the municipal clerk
verifies that a recount has not been requested, the mu-
nicipal clerk shall unseal the incoming voting list and
keep it in the clerk's office as a public record for the
time required pursuant to section 23.

Sec. 24. 21-A MRSA 8712, as amended by PL
1993, c. 473, 827 and affected by 846, is further
amended to read:
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§712. Return not delivered

If an election return is not delivered to the Secre-
tary of State within-3-business-days by 5 p.m. on the
3rd business day after an election, the Secretary of
State shal may send a messenger courier to the mu-
nicipality concerned, and the clerk shall give that mes-
senger courier a certified copy of the return. The mu-
nicipality shall reimburse the Secretary of State for the
costs of the courier service.

Sec. 25. 21-A MRSA 8721, as amended by PL
20009, c. 253, 8§35, is further amended to read:

8721. Reports of registration and enrollment

Within 28 15 business days after any statewide
election, the registrar shall update all information in
the central voter registration system for all voters in
the municipality to reflect any voter registration activ-
ity after the incoming voting list was printed for that
election and up until the close of the polls on election
day. The registrar shall also enter any designations of
challenged ballots in the applicable voter records in
the central voter registration system. The registrar
shall notify the Secretary of State as soon as these
tasks are complete.

After the registrar has completed the update of the
central voter registration system, as required by this
section, and no later than 20 45 business days after the
election, unless a recount has been requested pursuant
to section 737-A, the clerk shall update the central
voter registration system by entering voter participa-
tion history for that election. The clerk shall notify the
Secretary of State as soon as this task is completed.

In a municipality in which a recount has been re-
quested pursuant to section 737-A, the clerk shall up-
date the central voter registration system by entering
voter participation history for that election within 10
20 business days after receiving the incoming voting
list that has been returned by the Secretary of State
after the recount. The clerk shall notify the Secretary
of State as soon as this task is completed.

Sec. 26. 21-A MRSA 8§8722-A, as amended by
PL 2009, c. 253, 837, is further amended to read:

§722-A. Determination of declared write-in candi-
date

To be considered a declared write-in candidate, a
person must file a declaration of write-in candidacy
with the Secretary of State, on a form approved by the
Secretary of State, on or before 5 p.m. on the 45th 60th
day prior to the election. The candidate must meet all
the other qualifications for that office.

Sec. 27. 21-A MRSA 