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We are writing to request review of LD 594, An Act To Promote Individual Savings Accounts through a
Public-Private Partnership, pursuant to Title 1, section 434, subsection 2. The committee held a public
hearing on the bill in compliance with the public hearing requirement of Title 1, section 434, subsection 1.
The committee vote was divided; the majority OTP-A report includes a provision requiring review. A
copy of the draft Committee Amendment is attached. We note that the amendment as voted by the
committee included certain implementation dates; given the delay in completing the Legislature’s work,
we anticipate further amending those as indicated on the attached amendment.

As voted by a majority of the committee, the amendment to LD 594 establishes the Maine Retirement
Savings Board and authorizes the board to develop a voluntary program to offer individual defined
contribution retireinent accounts for persons employed in the State who do not have access to a qualified
retirement plan through their employers or who are self-employed. The implementation of the program
will be phased in over time and require certain employers to offer the program to their employees
beginning July 1, 2022; employers with fewer than 5 employers are not mandated to offer the program to
their employees.

There is a provision in LD 594 that protects as confidential individual account information for accounts

under the program, including, but not limited to, names, residential addresses, email addresses, telephone

numbers, personal identification information, amounts contributed and earnings on amounts contributed,

except to the extent necessary to administer the program, the tax laws of this State and the Internal

Revenue Code or unless the person who provides the information or is the subject of the information

expressly agrees in writing that the information may be disclosed. See proposed 5 MRSA §176 on page ) s f=(
14 of the draft Committee Amendment. , {(J ( !

We have reviewed the statutory criteria in Title 1, section 434, subsection 2 and we offer
the following comments on LD 594:
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A. Whether the record protected by the proposed exception needs to be collected and
maintained.

B. The value to the agency or official or to the public in maintaining a record protected by
the proposed exception.

A & B. Personal information and financial information for those individuals that establish
retirement accounts through the Maine Retirement Savings Program will need to be

. collected and maintained. This information is necessary for the administration of individual
retirement accounts on an individual’s behalf.

C. Whether federal law requires a record covered by the proposed exception to be
confidential.

C. Personal information related to individual taxpayers held by the Internal Revenue
Services is confidential under federal law. In addition, the federal Gramm-Leach-Bliley Act
(GLBA) has requirements for financial institutions, including securities firms and
brokerages, to provide protections for personally-identifiable information. LD 594, as
drafted, requires the program to enter into partnerships with private securities firms or other
entities for the establishment of individual retirement accounts.

D. Whether the proposed exception protects an individual’s privacy inferest and, if so,
whether that interest substantially outweighs the public interest in the disclosure of records.

D. Yes, the individual privacy interest here outweighs the public mterest in disclosure of the
records.

E. Whether pﬁblic disclosure puts a business at a competitive disadvantage and, if so,
whether that business’s interest substantially outweighs the public interest in the disclosure
of records.

E. We do not believe paragraph E is applicable.

F. Whether public disclosure compromises the position of a public body in negotiations
and, if so, whether that public body's interest substantially outweighs the public interest in
the disclosure of records.

F. We do not believe paragraph F is applicable.

G. Whether public disclosure jeopardizes the safety of a member of the public or the public
in general and, if so, whether that safety interest substantiaily outweighs the public interest

in the disclosure of records.

G. We do believe public disclosure of personal and financial information inay jeopardize
an individual’s personal safety.

H. Whether the proposed exception is as narrowly tailored as possible.

T
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H. While the proposed statutory language protects a range of personal information, we
believe it in necessary and appropriate to maintain the privacy of individual account
information from public disclosure.

1. Any other criteria that assist the review committee in determining the value of the
proposed exception as compared to the public's interest in the record protected by the
proposed exception.

1. We do not offer any further comments.
Thank you for your consideration of our comments. Please contact us or our legislative

analyst, Colleen McCarthy Reid, if you have any questions or need additional information.
We look forward to discussing this with your committee in work session.

Enclosure: Draft Committee Amendment to LD 594 (majority report)
cc; Memmbers, Joint Standing Committee on Health Coverage, Insurance and Financial

Services
Sen. Eloise Vitelli

2)
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COMMITTEE AMENDMENT "." TO LD 594, An Act To Promote Individual Savings
Accounts through a Public-Private Partnership

Amend the bill by striking out the title and inserting in its place the foliowing:
An Act to Promote Individual Refirecment Savings through a Public-Private Partnership

Amend the bill by striking out everything after the enacting clause and before the summary and inserting
in its place the following:

Sec. 1. 5 MRSA c. 7-A is enacted to read:
CHAPTER 7-A
MAINE RETIREMENT SAVINGS BOARD

§ 171. Definitions

As used in this chapter, unless the context otherwise indicates. the following terms have the following
meanings.

1. Board. "Board" means the Maine Retirement Savings Board established in section 172.

2. Covered emplovee. "Covered employvee" means an individual who is 18 vears of age or older
who is emploved by a covered employer and who has wages or other compensation that are allocable to
the State during a calendar vear, “Covered emplovee” does not inciude:

A. Any emplovee covered under the federal Railway Labor Act, 45 United States Code, Section
151;

B. Any employee on whose behalf an emplover makes contributions fo a Taft-Hartley
multiemployer pension trust fund: or

C. Anv individua! who is an emplovee of the federal government, the State or any other State, any
county or municipal corporation, or any of the State’s or any other state’s units or
instrumentalities.

“Covered emplovee” may include a part-time, seasonal or temporary employee only to the extent permitted
in rules adopted by the board pursuant to section 174.

3. Covered emplover. "Covered employer" means a person or entity engaged in a business,
industry. profession, trade or other enterprise in the State. whether for profit or not for profit, that has not
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offered to an emplovee, effective in form or operation at any time within the current or two preceding
calendar vears. a specified tax-favored retirement plan, “Covered employer” does not include:

A. The federal sovernment, the State or any other state, any county or municipal corporation. or
any of the State’s or any other state’s units or instrumentalities; or

B. Any emplover that has not been in business during both the current calendar year and the
preceding calendar vear.

If an employer does not maintain a specified tax-favored retirement plan for a portion of a calendar year
ending on or after the effective date of this chapter, but does adopt such a plan for the remainder of that
calendar vear, the employer is not a covered employer for the remainder of the vear. '

4. Enterprise Fund. “Enterprise Fund” means the Maine Retirement Savings Program
Enterprise Fund established in section 179.

5. ERISA. “ERISA” means the federal Employee Retirement Income Security Act of 1974, as
amended, 29 United States Code, Section 1001 et seq.

6. Internal Revenue Code. "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended.

7. IRA. “IRA” means a traditional or Roth individual retirement account or individual retivement
annuity described in Section 408(a), 408(b), or 408 A of the Internal Revenue Code.

8. Participant. “Participant” means an individual who has an IRA account under the Program.

9. Payroll deduction IRA or payroll deduction IRA arrangement. “Payrol! deduction JRA or
payroll deduction IRA arrangement” means an arrangement by which an employer allows employees to
contribute to an IRA by means of pavroll deduction.

10. Participating emplover. “Participating employer” means a covered employer that allows
for covered employees to use its payroll system to contribute to an IRA.

11. Program. “Program” means the Maine Retirement Savings Program established in
accordance with this chapter.

12. Retirement system. “Retirement system” means the Maine Public Employees Retirement
System.

13. Roth IRA. “Roth IRA” means a Roth individual retirement account or individual retirement
annuity described in section 408 A of the Internal Revenue Code.

14. Specified tax-favored retirement plan. “Specified tax-favored retirement plan” means a
plan. program. or arrangement that is tax-qualified under or described in, and satisfies the requirements
of. Section 401(a), Section 401(k), Section 403(a), Section 403(b). Section 408(k), Section 408(p) or
Section 457(b) of the Internal Revenue Code. without regard to whether it would or would not constitute
an emplovyee benefit plan under ERISA.

15. Traditional IRA. “Traditional IRA” means a traditional individual retirement account or
traditional individual retirement annuity described in Section 408(a) or Section 408(b) of the Internal
Revenue Code,

Office of Policy and Legal Analysis Draft page 2
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16. Wapes. “Wages” means any compensation within the meaning of Section 219(f)(1) of the
Internal Revenue Code that is received by an emplovee from an emplover during a calendar year.

§ 172. Maine Retirement Savines Board

The Maine Retiretnent Savings Board is established to develon and maintain the Maine
Retirement Savings Program for persons employed or self-emploved for wages or other compensation in
this State and their beneficiaries.

1. Appointments. The board consists of 7 voting members and 2 nonvoting members as follows:

A. The executive director of the retirement system, or the executive director’s designee:

B. The Treasurer of State. or the Treasurer of State's designee;

C. Five members appointed by the Governor;

(1) An individual who has a favorable reputation for skill, knowledge. and experience
relating to the interests of emplovees in achieving financial security and developing
Tinancial capability, including through retirement saving;

(2} A member who is a representative of an association representing employees who
include covered employees or who has a favorable reputation for skill, knowledge, and
experience relating to the interests of emplovees in retirement saving;

{3} A member who is a representative of emmplovers that include covered emplovers or
who has a favorable reputation for skill. knowledge, and experience relating to the
interests of small employers in retirement saving: or

(4} A member of the public who is retired and is a representative of the interests of
retirees and employees: and

{5} A member who has a favorable reputation for skill, knowiedge., and experience in the
field of retirement saving, retirement plans, and retirement investment:

D. One member of the Senate appointed by the President of the Senate, who serves as a nonvoting
member: and _

E. One member of the House of Representatives appointed by the Speaker of the House, who
serves das 4 nonvoting member,

2. Confirmation of members. The 5 members of the board appointed by the Governor are

subject to approval by the joint standing committee of the Legislature having jurisdiction over financial
services matters and confirmation by the Senate.

3. Terms; vacancy. The term of office of each member of the board appointed by the Governor
is 4 vears, A member is eligible for reappointment. Jf there is a vacancy for any cause for a member
appointed by the Governgr, the Governor shall make an appointment to become immediately effective for
the unexpired term. Each legislative member serves at the pleasure of the appointing authority and may

Office of Policy and Legal Analysis Draft page 3




LD 594
Divided Report: Majority OTP-A; Minority ONTP

serve as long as the member remains in the body of the Legislature from which the member was
appointed.

4, Chair. The executive director of the retirement system. or the executive director’s designee,
shall serve as the chair of the board,

S. Quorum. A majority of the voting members of the board constitutes a quorum for the
transaction of business.

6. Compensation, A member of the board, other than the executive director or an employee of
the retirerment system or the Treasurer of the State. must be compensated according to the provisions of
section 12004-G, subsection 33-G., The Legislative Council is responsible for compensation of any
legislative member of the board.

7. Staffing. Except as otherwise provided, the retirement system shall provide staff support fo
the board. The board shali reimburse the retirement system for the full cost of any staff time provided to
the board, including any time of the executive director.

8. Meetings. The board shall meet monthly and may also meet at other times at the call of the
chair. All meetings of the board are public proceedings within the meaning of Title 1. chapter 13,
subchapter 1.

9. Program and fund not affiliated with retirement svstem. Notwithstanding the provisions of
subsections 4 and 7, the nroeram and the fund are not a part of, affiliated with, or related to the retirement
system. The program and the fund are independent of and separate from the refirement system.

§ 173. Duties of board: requirements of program

1. Duties. [n carrving out the purposes of this chapter, the board shall:

A. Develop. establish, implement. and maintain the program, and, to that end, mav conduct
market. legal, and feasibility analyses if the board deems them advisable:

B. Adont rules and regulations it deems necessary or advisable for the implementation and
general administration and operation of the program as provided in section 174, consistent with
the Internal Revenue Code and regulations thereunder, including to ensure that the program
satisfies all criteria for favorable federal tax treatment and complies. to the extent necessary. with
any other applicable federal or State law;

C. Use private sector partnerships to contract with a program administrator to administer the
program and manage the investments under the supervision and guidance of the board in
accordance with this chapter;

D. Cause moneys to be held and invested and reinvested under the program:

E. Develop and implement an investment policy that defines the program’s investment objectives,
consistent with the objectives of the program and that provides for policies and procedures
consistent with those investment obijectives. The board shall strive to select and offer investment
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ovtions available to holders of accounts established as part of the program and other program
features that are intended to achieve maximum possible income replacement balanced with an
appropriate level of risk in an IRA-based enviromnent consistent with the investment ohiectives
under the policy. The investment options may encompass a range of risk and return opportunities
and allow for a rate of return commensurate with an appropriate level of risk in view of the
investment obijectives under the policy. The menu of investment options must be determined by
considering the nature and objectives of the program, the desirability based on behavioral
research findings of limiting investment choices under the program to a reasonable number and
the extensive investment choices available to participants in the event that they roll over to an
IRA outside the program. In accordance with paragraphs J and N, the board. in carrying out its
responsibilities and exercising its powers under this and other provisions of this chapter, shall
employ or retain apnropriate entities or personnel to assist or advise it and to whom to deiegate
the carrying out of such responsibilities and exercise of such powers;

F. Arranee for collective, common, and pooled investment of assets of the program and fund,
including investnents in conjunction with other funds with which these assets are permitted to be
collectively invested, with a view to saving costs through efficiencies and economies of scale;

G. Cause the proeram, fund, and arrangements and accounts established under the program to be
desioned, established. and operated:

{13 In accordance with hest practices for retirement saving vehicles;

(2) To encourage participation and saving and to make it as simple. easy, and convenient
for ordinary individuals to contribute and manage their savings:

(3) To promote sound investment practices and appropriate investment menus and default
investments;

(4) To maximize simplicity and ease of administration for covered employers;

(5). To minimize costs, including by collective investment and economies of scale:

{63 To promote portability of benefits: and

(7) To avoid preemption of the program by federal law:

H. Educate participants and potential participants on the benefits of planning and saving for
retirement, help them decide the level of participation and saving strategies that may be
appropriate for them, and help them develop greater financial capability and financial literacy,

including through partnerships with State-based organizations specializing in financial literacy
education;

1. In accordance with rules adopted by the board, determine the eligibility of an employer,
employee. or other individual to participate in the program, including conditions under which an
emplover that terminates the offering of a specified tax-favored retirement plan can become a
covered emplover eligible to participate in the program;

J. Arrange for and facilitate compliance by the program or arrangements established under the
program with all requirements applicable to the program under the Internal Revenue Code,
including requirements for favorable tax treatment of the IRAs, and any other applicable Federal
or State law or accounting requirements, including using its best efforts to implement procedures

Office of Policy and Legal Analysis Draft page 5
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minimizing the risk that covered employees will exceed the limits on tax-favored IRA
contributions that they are eligible to make. and otherwise providing or arranging for assistance to
covered employers and covered emplovees in complying with appficable law and tax-related
requirements in a cost-effective manner. The board may establish any processes it reasonably
deems to be necessary or advisable to verify whether an emplover is a covered employer,
including reference to on-line data and possible use of questions in employer State tax fillings,
consistent with the objective of avoiding to the fullest extent practicable any need to require
emplovers that are not covered employers to register with the program or take other action to
demonstrate that they maintain specified tax-favored retirement plans or are exempt for other
reasons from being treated as covered emplovers;

K. Employ or otherwise retain a program administrator, an executive director, staff, a trustee, a
recardkeever, investment managers, investment advisors. other administrative, professional,
expert advisors and service providers, none of whom may be members of the board and all of
whom shall serve at the pleasure of the board. and determine their duties and compensation. The
board may authorize the executive director employed by the board to enter into contracts, as
described below, on behalf of the board or conduct any business necessary for the efficient
operation of the board;

L. Discharge its duties and see to it that the members of the board digcharge their duties with
respect to the program solely in the interest of the participants as follows:

(1) For the exclusive purpose of providing benefits to participants and defraying
reasonable expenses of administering the program: and

(2} With the care, skill, prudence, and diligence under the circumstances then prevailing
that persons of prudence, discretion. and intelligence. acting in a like capacity and
familiar with those matters. would use in the conduct of an enterprise of a like character
and with like aims;

M. Make provision for costs and expenses incurred to initiate, implement, maintain, manage, and
administer the program and its investments to be paid or defrayed from investment returns or
assets of the program or from the charging and collection of other fees, charges, or moneys,
whether account-based, asset-hased. per capita, or otherwise, by or for the program or pursuant to
arrangements established under the program to the extent permitted under federal and state law;

N. Accent any grants, gifts. legislative appropriation, loans, and other moneys from the State, any
unit of federal, State, or local government. or any other person. firm, or entity to defray the costs
of administering and operating the program in accordance with the requirements of section 179,
subsection 1:

O. Make and enter into contracts, agreements, or arrangements, to collaborate and cooperate with,
and to retain. employ, and contract with or for any of the following to the extent the board deems
necessary or desirable, for the effective and efficient design, implementation, and administration
of the program consistent with the purposes set forth in this chapter and to maximize outreach to
covered emplovers and covered employees:

(1) Services of private and public financial institutions, depositories, consultants,
actuaries, counsel, auditors, investment advisers, investment administrators, investment
management firms, other investment firms, third-party administrators, other professionals
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and service providers, retirement system, the Office of the Treasurer of State, other state
treasurers, and other state public refirement systems:

(2) Research, technical, financial, administrative, and other services:

(3) Services of other state agencies and instrumentalities, including without limitation
those with responsibilities for tax collection, budget, finance, lahor and employment
regulation, consumer protection, business regulation and liaison, benefits, and public
assistance, to assist the board in the exercise of its powers and duties, and all such
agencies and instrumentalities are hereby directed to provide such assistance at the
board’s request; or

{4) Services to develop and implement outreach efforts to gain input and disseminate
information regarding the program and retirement savings in general, including timeiy
information to covered emplovers regarding the program and how it applies to them, with
special emphasis on their ability at any time to sponsor a specified tax-favored retirement
plan which would exempt them from any responsibilities under the program;

P. Ensure that all contributions to an IRA under the program may be used anly to pay benefits to
participants under the program, pay the cost of administering the proeram, make investments for
the benefit of the program. and that no assets of the program or fund are transferred to the peneral
fund of the state or to any other fund of the state or are ptherwise encumbered or used for any

other purpose;

Q. Consider whether procedures should be adopted to allow employers that are not covered
emplovers because they are exempt from covered employer status to voluntarily participate in the
program by automaticaily enrolling their employees, considering, among other factors, the
potential legal consequences and the degree of employer demand to participate or facilitate
participation by employees:

R. Evaluate the need for, and procure if and as deemed necessary, insurance against any and all
joss in connection with the property, assets, or activities of the program, including, if and as
deemed necessary, pooled private insurance;

S. Indemnify, including procurement of insurance if and as needed for this purpose, each member
of the board from personal loss or liability resulting from a2 member’s action or inaction as a
member of the board;

T. Collaborate with, and evaluate the role of, financial advisors or other financial professiconals,
including in assisting and providing guidance for covered emplovees;

U. The board. its members. the program administrator, and other staff of the board shall comply
with any applicable state ethics and gift [aws, procurement codes and restrictions. and restrictions
on honoraria, and may not;

(1) Directly or indirectly have any interest in the making of any investment under the
program or in gains or profits accruing from any such investment;

(2) Borrow any program-related fiunds or deposits. or use any such funds or deposits in
any manner, Tor himself or herself or as an agent or partner of others: or

{3) Become an endorser, surety, or obligor on investments made under the program: and
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V. Carry out its powers and duties under the program pursuant to this chapter and exercise any
and all other powers as are appropriate for the effectuation of the purnoses. obiectives, and
provisions of this chapter pertaining to the program.

2. Required elements of plan, In accordance with the implementation dates set forth in subsection

3, the program must:

A. Allow eligible individuals in this State to voluntarily choose whether or not to contribute to an
[RA under the program, including allowing covered emplovees in the State the choice to
contribute to an IRA through payroll deduction under the program;

B. Notwithstanding any provisions of State law related to payrell deduction, require each covered
emplover, in accordance with the implementation dates specified in section 173. subsection 3. to
offer its covered employees the voluntary choice whether or not to conftribute to a payroll
deduction IRA by automatically enroliing them in the payroil deduction IRA with the opportunity
to opt out, A covered emplovee who is not a participant because that emplovee has opted out will

be automatically reenrolled with the opportunity to opt out again at regular or ad hoc intervals
determined by the board in its discretion. but not more frequently than annually:

C. Provide that the IRA to which contributions are made will be a Roth IRA. except that the
board has the authority at any time. in its discretion, to add an option for all participants to
affinmatively elect to contribute to a traditional IRA as an alternative to the Roth IRA:

D. Provide that, unless otherwise specified by a covered emplovee, the covered employee shall
automatically initially contribute 5% of the covered emplovee’s salary or wages to the program
and may elect to opt out of the program at any time or contribute at anv higher or lower rate,
expressed as a percentage of salary or wages, or, if the board in its discretion permits, expressed
as a flat dollar amount, subject in all cases to the IRA contribution and income eligibility limits
applicable under the Internal Revenue Code at no additional charge. The board is authorized to
change, from time to time, the 5% automatic initial default contribution rate for all covered
employees in its discretion;

E. Provide on a uniform basis, if and when the board so determines in its discretion, for annuat
increases of each participant’s contribution rate, by not more than 1% of salary or wages per year
up to a maximum of 8%. Any such increases must apply to participants, as detennined by the
board in its discretion. either by default or only if initiated by affirmative participant election, in
either case subject to the IRA contribution limits applicable under the Internal Revenue Code:

F. Provide for direct deposit of contributions into investments under the program, including, but
not limited to, a default investment such as a series of target date funds and a limited number of
investment alternatives including a principal preservation option determined by the board. In
addition, the board may provide that each participant’s initial contributions. up to a specified
dollar amount or for a specified period ef time, are required to be invested in a principal
preservation investment or, in the hoard’s discretion, must be defaulted into such an investment
unless the participant affirmatively opts for a different investment for those contributions. The
board shall determine how often participants will have the opportunity to change their selections
of investments for futuere contributions or existing balances or both;

(. Not require or permit employer contributions by a covered emplover;
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H. Be professionally managed;

[. When possible and practicable. use existing emplover and public infrastructure to facilitate
contributions, recordkeeping, and outreach and use pooled or collective investment arrangements
for amounts contributed to the program;

J. Require the maintenance of separate records and accounting for each account under the
program, and allow for participants to maintain their accounts regardless of place of employment
and to roll over funds into other IRAs or other retirement accounts;

K. Provide for reports on the status of each participant’s account to be provided to each
parficipant at least annualiy and make best efforts to provide participants frequent or continual
online access to information on the status of their accounts:

L. Provide that each participant gwns the contributions to and earnines on amounts contributed to
the participant’s account under the programm and that the State and covered emplovers have no
proprietary interest in those contributions or earnings;

M. Be designed and implemented in a manner consistent with federal law to the extent that it
applies and consistent with the program not being preempted by, and the payroll deduction IRAs
and covered emplovers not being subject to, ERISA:

N. Promote expanded coverage by encouraging emplovers in the State that would otherwise be
covered emplovers to instead adopt a specified tax-favored retirement plan;

Q. Make provision for participation in the program of individuals who are not emplovees, such as
self~-emnloyed and independent contractors, as provided below:

P. Seek to keep fees, costs, and expenses of the program as low as practicable, except that any
administrative fee imposed on a covered emplovee for participating in the program may not
exceed an asset-based or investment return fee of 1.05% per vear;

(). Establish rules and procedures governing the distribution of funds from the program, including
such distributions as may be permitted or required by the program and any applicable provisions
of tax laws, with the objectives of maximizing financial security in retirement, helping to protect
spousal rights, and assisting participants with the challenges of decumulation of savings. The
board has the authority to provide for one or more reasonably priced distribution options to
provide a source of regular retirement income, including income for life or for the participant’s
life expectancy or for joint lives and life expectancies, as applicable;

R. Establish rules and procedures promoting portability of benefits, including the ability to make
tax-free rollovers or transfers from IR As under the program to other IRAs or to tax-qualified
plans that accept such rollovers or transfers;

S. Establish penalties in accordance with subsection 4 for a covered employer that fails without
reascnable cause to enroll a covered emplovee as required or that fails to transmit a payrell
deduction contribution to the program as reguired;

T, Use private sector partnerships to administer the program and invest the contributions to the
program under the supervision and guidance of the board: and
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U. Allow the board to provide for the establishment, maintenance, administration, operation, and
implementation of the program to be carried out jointly with, or in partnership. collaboration,
coordination, or alliance with one or more other states, the federal government, or any federal,
state, or local agencies or instrumentalifies.

3. Implementation. The board shall implement the program in phases as required in this
subsection.

L Ddud . .
A. BemnmqiawiM, 2022, the board shall reguire a covered empioyer with 25 or more
covered employees to offer the proeram to its covered employees:

o u'\M“B‘%Z'B
B. Beginning gﬁ-l‘v 1. 2022, the board shall require a covered emplover w1th between 15 and 24
covered employees to offer the program to its covered emplovees: and

Jupe V 20272
C. Beginning-Desember 1, 2022, the board shall require a covered emplover with between 5 and
14 covered emplovees to offer the program to its covered empioyees.

Notwithstanding paragraphs A to C, any covered employer may voluntarily offer the program to its
covered employees on or after September 1, 2021, A covered emplover with fewer than 5 employees is
not required to offer the prograrh to its covered employees but may offer the program to its emplovees at
the option of the employver. ! Mcdn {, 222

4. Penalties. The board shall establish and enforce penalties in accordance with this subsection,

A. As set forth in this paragraph, if a covered employer fails to enroll a covered employee without
reasonable cause. the covered emplover is subject to a penalty for each covered employee for
each calendar year or portion thereof during which the covered employee was not enrolied in the
program or had not elected out of participation in the program, and, for each calendar vear
beginning after the date on which a penalty has been assessed with respect to a covered
emplovee, is subject to a penalty for any portion of that calendar year during which the covered
emplovee continues to be unenrolled without electing out of participation in the program. The
amount of any penalty imposed on a covered emplover for the failure to enroll a covered

empioyee without reasonable cause is determmined as follows:
une 2o, 2023
{1) Until I}eeember?;-l 2022, the maximum penalty per covered emplovee is $10;

(2} From &mw 1. 2023 until December 31. 2024, the maximum penaity per covered
emplovee is $20;

2
(3) From }&;’;'13&“7’ 1, 2024 vntil December 31, 2025, the maximum penalty per covered
employee is $50; and

-3 i )
(4} On or after J&n—:;v 1. 2025, the maximum penalty per covered emplovee is $100.

B. A penalty may not be imposed on a covered employer for anv failure to enrolil a covered
empiovee for which it is established that the covered emplover did not know that the failure
existed and exercised reasonable diligence to meet the requirements of this chapter.

C. A penalty may not be imposed on a covered emplover for any failure to enroll a covered
emplovee if the covered emplover exercised reasonable diligence to meet the requirements of this
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chapter and the covered emplover complies with those _requirements with respect to each covered
emplovee by the end of the 90-day period beginning on the first date the covered emplover knew,
or exercising reasonable diligence would have known, that the failure existed.

D. In the case of a failure that is due to reasonable cause and not to willful neglect, all or part of
the penalty may be waived to the extent that the payment of the penalty would be excessive or
otherwise inequitable relative to the failure involved.

E. If a covered emplover fails to transmit a payroll deduction contribution to the program on the
earliest date the amount withheld from the covered employee’s compensation can reasonably be
segregated from the covered emplover’s assets, but not later than the 15% day of the month
followine the month in which the covered employee’s contribution amounts are withheld from his
or her paycheck, the failure to remit such contributions on a timely basis is subject to the same
penalties as employer misappropriation of employee wage withholdings and to the penalties
specified in paragraph A.

F. The Attomey General shall represent the board in enforcement and collection of penalties,

§174. Rules

1. Authority. The board may adopt rules as necessary to implement this chapter, except that the
board shall adopt rules required pursuant to subsection 2. Rules adopted pursuant to this chapter are routine
technical rules as defined in chapter 375, subchapter 2-A.

2. Required rules. The board shall adopt rules to:

A. Establish the processes for enroliment and contributions to an IRA under the program,
notwithstanding any proyisions of State law related to payroll deductions, including withholding
by covered employers of employee payroll deduction contributions from wages and remiftance
for deposit to an IRA. automatic enrollment in a payroll deduction IRA and opt-outs by covered
emplovees. voluntary contributions by others, including self-employed individuals and
independent contractors, through payroll deduction or otherwise, the making of default
contributions using default investments and participant selection of altemative contribution rates
or amounts and alternative investments from among the options offered under the program;

B. Establish the processes for withdrawals, rollovers, and direct transfers from an IRA under the
program in the interest of facilitating portability of benefits:

C. Establish processes for phasing in enrollment of eligible individuals, including phasing in
enrollment of covered emplovees by size or type of covered employer in accordance with section
173. subsection 3:

D. Establish requirements for the determination of whether a part-time, seasonal or temporary
emplovee is a covered employee eligible to participate in the program:

E. Establish a process for a participant to make nonpayroll contributions to accounts under the
program;

Office of Policy and Legal Analysis Draft page 11
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F. Establish a process for emplovers to be determined to be exempt from the program because the
employer sponsors a tax-favored retirement savings plan; and

G. Conduct outreach to individuals, employers, other stakeholders, and the public regarding the
program, including specifying the contents, frequency, timing. and means of required disclosures
from the program to covered employees, participants, other individuals eligible to participate in
the program, covered emplovers, and other interested parties. These disclosures include, but are
not limited to:

(1) The benefits and risks associated with tax-favored retirement saving under the program;

{2) The potential advantages and disadvantages associated with contributing to a Roth IRA
and, if applicable, a fraditional IRA under the program:

(3) The eligibility rules for a Roth IRA and, if applicable, a traditional [RA;

(4) That the individual and not the employer, the State, the board, any board member or other
state official. or the program is solely responsible for determining whether, and. if so, how
much. the individual is eligible to contribute gn a tax-favored basis to an IRA;

(5) The penalty for excess contributions to an [RA and the method of correcting excess
contributions:

(6) Instructions for enrolling, opting out of participation, making contributions, and making
withdrawals: including the possibility of contributing to an IRA. whether offered under the
program or not, by means other than auto enrollment in a payroll deduction [RA;

(7) Instructions for opting out of each of the Roth IRA, the default contribution rate and the
default investment if the covered employee prefers a traditional IRA including the possibility
of contributing to a traditional IRA if offered as an option under the program, a higher or
lower contribution rate or different investment alternatives;

(8) The potential availability of a saver’s tax credit. including the eligibility conditions for the
credit and instructions on how to claim it;

(9) That emplovees seeking tax. investment, or other financial advice should contact
appropriate professional advisors, and that covered employers are not in a position to provide
such advice and are not liable for decisions individuals make in relation fo the program;

(10} That the payroll deduction IRA is intended not to be an employer-sponsored retirement
plan and that the program is not an employer-sponsored retirement plan:

(11) The potential implications of account balances under the program for the application of
asset limits under certain public assistance programs;

(12) That the account owner is solely responsible for investment performance, including
market gains and losses, and that IRA accounts and rates of return are not guaranteed by any
emplover. the state, the board, any board member or state official, or the program;

(13) Additional information about retirement and saving and other information designed to
promote financial literacy and capability, which may take the form of links to. or
explanations of how to obtain, such information; and
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(14) How to obtain additional information about the program,

§175. Protection from liability for employers

1. Emplover protection from liability. A covered employer or other employer is not and may
not be considered a fiduciary in relation to the program or fund or any other arrangement undey the
program. A covered employer or other employer is not and may net be liable for or bear responsibility
for;

A. An emplovee’s decision to narticipate in or opt out of the program;

B. Investment decisions of the board or any participant;

C. The administration. investment, investment returns, or investment performance of the program,
including without limitation any interest rate or other rate of return on any contribution or account
balance;

D. The program design or the benefits paid to participants:

E. An individual’s awareness of or compliance with the conditions and other provisions of the tax
laws that determine which individuals are eligible to make tax-favored contributions to an IRA, in
what amount, and in what time frame and manner; or

E. Any loss, failure to realize any gain, or any other adverse consequences, including without
limitation any adverse tax consequences or loss of favorable tax treatment, public assistance, or
other benefits, incurred by any person as a result of participating in the program.

7. Protection for the State and others. The State. the board, each member of the board or other
State official. other State boards. commissions, agencies, the retirement system or any member, officer, or
emblovee thereof, and the program:

A. Has no responsibility for compliance by individuals with the conditions and other provisions of
the Internal Revenne Code that determine which individuals are eligible to make tax-favored
contributions to [RAs, in what amount. and in what time frame and manner;

B. Has no duty, responsibility. or liability to any party for the payment of any benefits under the
proeram. regardless of whether sufficient funds are available under the program to pay such
benefits

C. Does not and may not guarantee any interest rate or other rate of return on or investment
performance of any contribution or account balance; and

E. Is not any may not liable or responsible for any loss, deficiency, failure to realize any gain, or
any other adverse consequences, including without limitation any adverse tax consequences or
loss of favorable tax treatment, public assistance or other benefits. incurred by any person as a
result of participating in the program.

3. Debts. contracts and obligations. The debts, contracts, and obligations of the program or the
board are not the debts, contracts, and obligations of the State, and the faith and credit or the taxing power
of the State is not pledeed directly or indirectly to the payment of the debts, contracts, and obligations of
the program or the board.
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4. Immunity of board members. The board and its staff are immune from suit on any and all
tort claims seeking recovery of damages to the same extent as governmental entities under the Maine Tort
Claims Act.

5. Legal representation and defense of board. The Attomey General is legal counsel to the
board and shall represent and defend the board, as a group and individually, in connection with any claim,
suit or action at law arising out of the performance or nonperformance of any actions related fo the
program under this chapter to the same extent as provided for governmental entities in the Maine Tort
Claims Act.

§ 176. Confidentiality of account information

1. Individual aceount information, Individual account information for accounts under the
program developed under this chapter, including. but not limited to, names, residential addresses, email
addresses, telephone numbers. personal identification information. amounts contributed and earnings on
amounts contributed, is confidential and must be maintained as confidential except to the extent necessary
to administer the proeramn in a manner consistent with this chapter, the tax laws of this State and the
Internal Revenue Code or unless the person who provides the information or is the subject of the
information expressly agrees in writing that the information may be disciosed.

2. Restriction on use of personal information. Any individual or organization that has access to
nersonal information of participants solely because of its contracts or agreements with the board to
provide services or support to the program, including plan administration, may not use that information to
market its products or services not associated with the program to participants unless the participant
affimnatively consents to receive such information.

§177. Intergovernmental Collaboration and Cooperation

The board may enter into an intereovernmental agreement or memorandum of understanding with
the State and any agency or instrumentality of the State to receive outreach, technical assistance,
enforcement and compliance services. collection or dissemination of information pertinent to the program
subiect to such obligations of confidentiality as may be agreed or required by law or other services or
assistance. The State and anv agencies or instrumentalities of the State that enter into such agreements or
memoranda of understanding shall collaborate to provide the outreach, assistance, information, and
compliance or other services or assistance to the board. The memoranda of understanding may cover the
sharing of costs incurred in gathering and disseminating information and the reimbursement of costs for
any enforcement activities or assistance.

§178. Maine Retirement Savings Program Enterprise Fund

1. Fund established. The Maine Retirement Savings Program Enterprise Fund is established as
an enterprise fund, The board shall use funds deposited in the enterprise fund to pay for administrative
expenses incurred in the performance of the retirement system’s duties under this chapter. The enterprise
fund may receive grants, gifts, donations, appropriations, loans, or other funds designated for
administrative expenses or otherwise transferred to it from or deposited in it by the State or a unit of
federal, State, or local government or any other person, firm, partnership, or corporation, including
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appropriations to the enterprise fund by the Legislature and moneys from the payment of application
account, administrative, or other fees and the payment of other moneys due the board. Interest or other
investment earnings or returns that are attributable to funds in the enterprise fund must be deposited into
or retained in the enterprise fund. The enterprise fund may not lapse but must be carried forward to carry
out the purposes of this chapter. The board shall amortize any amounts appropriated to the enterprise fund
by the Legislature to ensure that those amounts are paid back to the funding sources hased on an
amortization schedule determined by the board, but no later than 5 years after the program is fully

implemented.

2. Borrowing. To enable or facilitate the start-up and continuing operation, maintenance,
administration, and management of the program until the program accumulates sufficient balances and
can penerate sufficient funding through fees assessed on program accounts for the program to become
financially self-sustaining, the board may borrow from the State, any unit of federal, state, or local
sovernment, or any other person, firm, corporation, or other entity working capital funds and other funds
as mav be necessary for this purpose. as long as such funds are borrowed in the name of the program and
board only and that any such borrowing is repaid solely from the revenues of the program. The board mayv
not borrow from the retirement system for any purpose. The board may enter into long-term procurement
contracts with one or more financial or service providers that provide a fee structure that would assist the
program in avoiding or minimizing the need to borrow or to rely upon general assets of the State.

3. Administrative costs. Subject to appropriation by the Tegislature. the State may pay
administrative costs associated with the creation, maintenance, operation, and management of the
proeram and provide funding for the program until sufficient assets are available in the enterprise fund for
that purpose. Thereafter, all administrative costs of the enterprise fund, including any repayment of
startup funds provided by the State. must be repaid only out of money on deposit therein. However,
private funds or federal funding received in order to implement the program until the enterprise fund is
self-sustaining may not be repaid uniess those funds were offered contingent upon the promise of such

repayment.

4. Use of enterprise fund. The board shall use the money in the enterprise fund solely to pay the
administrative costs and expenses of the program and the administrative costs and expenses the board
incurs in the performance of its duties under this chapter.

§179. Annual reports

1. Report. The board shall cause an accurate account of all of the program’s, fund’s, enterprise
fund’s and board’s activities, operations, receipts and expenditures to be maintained on a calendar year
basis. A full audit of the books and accounts of the board pertaining to those activities, gperations,
receipts and expenditures, personnel, services or facilities must be conducted by a certified public
accountant. including, but not limited to. direct and indirect costs attributable to the use of outside
consultants. independent contractors. and any other persons who are not State employees for the
administration of the program. For the purposes of the audit, the auditors must have access to the
properties and records of the program and board and may prescribe methods of accounting and the
rendering of periodic reports in relation to projects undertaken by the program.,

Februsan 2003

2. Submission of report. Beginning Asgust 1, 2022 and annually thereafter, the board shall

submit to the Governor, the Treasurer of State. and the Legislature an audited financial report, prepared in

accordance with generally accepted accounting principles, detailing the activities, operafions. receipts,
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and expenditures of the program and board during the preceding calendar year. The report shall include

the number of participants, the investment options and their rates of return, and other information

reparding the program, and shall also include projected activities of the program for the current calendar
ear.

Sec. 2. 5 MRSA §12004-G, sub-§33-G is enacted to read:

33-G.
Retirement System Maine Retirement Legislative Per Diem 5 MRSA §172
Savings Board and Expenses

o

Retirement Savings Board shall establish the Maine Retirement Savings Program as required pder this
Act so that individuals may begin making contributing under the program no later than Jaruery 1, 2022
The board shall phase in the program with regard to covered employers and accept coniributions from
covered employees employed by those covered employers as required under this Act and may in its
discretion phase in the program for individuals who are not employees, such as self-employed individuals
or independent contractors, as long as any implementation schedule set by the board must be such that all
individuals may begin making contributions under the program no later than Juky3-2623. The board may

Jetdey
Sec. 3. Effective date and applicability dates. Except as provided in this section, tt;?d‘aine _

not implement the program if and to the extent that the board determines that the program is preempted by
the federa] Employee Retirement Income Security Act of 1974, as amended, 29 United States Code,
Section 1001 et seq. If and to the extent that the Board determines that a portion of aspect of the program
is preempted by the federal Employee Retirement Income Security Act, the board may not implement that
portion or aspect of the program but shall proceed to implement the remainder of the program to the
extent practicable. If the board determines that some but not all of the payroll deduction individual
retirement account arrangements or other arrangements under the program are or would be employee
benefit plans under the federal Employee Retirement Income Security Act, the board shall implement the
program with respect to the other arrangements under the program to the extent practicabie and may not
implement the program with respect to plans covered by the federal Employee Retirement Income
Security Act or proceed to implement the program with respect to plans covered by the federal Employee
Retirement Income Security Act on a basis reflecting their status or possible status as such, as long as
such actions do not create an undue risk of causing the federal Employee Retirement Income Security Act
to preempt State law with respect to other portions of the program or causing other arrangements under
the program to be treated as plans covered by the federal Employee Retirement Income Security Act.

Sec. 4. Staggered terms. Notwithstanding the Maine Revised Statutes, Title 5, section 172,
subsection 3, with regard to the original appointments of the members of the Maine Retirement Savings
Board, the Governor shall appoint one member for a one-year term, one member for a 2-year term, one
member for a 3-year term and any other member for a 4-year term. The Governor shall nominate the
initial members of the board no later than Jassars 1, 2021,

g uv..|
Sec. 5. Transfer of settlement funds; fiscal year 2020-2021. Notwithstanding any other
provision of law, no later than August 1, 2020, the State Controller shall transfer $1,600,000 of the funds
received pursuant to court ordeY in State of Maine v. Equifax, Inc., Kennebec County Superior Court
Docket No. CV-19-152 and theWells Fargo & Company multistate seftlement agreement signed
December 28, 2018to the Enterprise Fund. Funds transferred pursuant to this Part must be used solely for
consumer and antitrust activitie identified in the court decree and approved by the Attorney General with

Rbruiry | 2021
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the consent of the President of the Senate, the Speaker of the House of Representatives, the Minority
Leader of the Senate and the Minority Leader of the House of Representatives.

SUMMARY

This amendment replaces the bill and is the majority report of the commiitee. Like the biil, the
amendment estabiishes the Maine Retirement Savings Board except that the amendment designates the
Maine Public Employees Retirement System and its Executive Director as chair of the board instead of the
Treasurer of the State and removes the program from the Treasurer’s Office. The amendment authorizes
the board to develop a voluntary program to offer individual defined contribution retirement accounts for
persons employed in the State who do not have access to a qualified retirement plan through their employers
or who are self-employed.
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Title 5: ADMINISTRATIVE PROCEDURES AND SERVICES ,_
Part 20: STATE RETIREMENT SYSTEM (‘ AA (( V7 ( LA

Chapter 421: GENERAL PROVISIONS
Subchapter 2: GENERAL POLICIES ANO INTENT

~ §17057. Information not public record

1. Medical information. Medical information of any kind in the possession of the re’urement systern mdudmg mformatmn
pertaining to diagnosis or treatment of mental or emotional disorders, is confidential and not open to public inspection and does
not constitute "public records” as defined in Title 1, section 402, subsection 3. Records containing medical information may be
examined by the employee to whom they relate or by the State or participating local district employer of the employee for any
purposes related to any claim for workers' compensation or any other benefit. The employee must be advised in writing by the
retirement system of any request by the employer to examine the employee’s medical records. Medical information obtained
pursuant to this section remains confidential, except as otherwise provided by law, and except when involved in proceedings
resulting from an appeal pursuant to section 17451, subsection 2.

[PL 2017, c. 46, §1 (AMD).]

2. Financial and personal information. The following private financial and personal information of members, beneficiaries
or participants in any of the programs of the retirement system in the possession of the retirement system is confidential and not
open to public inspection and does not constitute "public records” as defined in Title 1, section 402, subsection 3:

A. Information regarding member, beneficary or participant accounts with financial institutions, Including account numbers;
{PL, 2017, <. 46, §2 {NEW).]

B. Information regarding member and beneficiary election of payment methods, including elected deductions from those
payments; [PL 2017, c. 46, §2 (NEW).]

C. Information regarding participation in defined contribution or deferred compensation plans, including account numbers,
investment allocations, contributions, distributions and balances; {pL 2017, c. 46, $2 (NEW).}

D. Informat'zonregardingdesignated beneficiaries; and {PL 2017, c. 46, $§2 (NEW}.]

E. Information regarding a participant's amount of insurance coverage or group life insurance. [PL 2017, c. 46, §2
(NEW) . ]

[PL 2017, c. 46, §2 (RPR).}

3. Home contact information. Except as provided in this subsection, records of home contact information of members and
benefit recipients of any of the programs of the retirement system and of staff members that are in the possession of the
retirement system are confidential, not open to public inspection and not public records as defined in Title 1, section 402,
subsection 3.

A. For purposes of this subsection, "home contact information” means a home address, home telephone number, home
facsimile transmission number or home e-mail address. [PL 2003, c. 632, §1 (NEW).]

B. (PL 2007, . 47, §1 {RP}.]

C. This subsection does not apply to the home address of a member or a benefit recipient of any of the programs of the
retirement system used only for membership recruitment purposes by a nonprofit or public organization established to
provide programs, services and representation to Maine public sector retirees unless the retirement system member or
benefit recipient has signed a form made available by the retirement system indicating that the individual does not authorize
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disclosure of that individual's home address. The retirement system may not provide information under this subsection to an
organization if the retirement system has determined that the organization obtained information for the purpose of
membership recruitment but used the information for a purpose other than membership recruitment. [pL 2007, <.
491, §70 (AMD).]

[PL 2007, c. 491, §70 {(AMD}.]

4. Investment activity information. Disclosure of private market investment activity of the retirement system is governed

by this subsection.

A. Documentary material, data or information in the possession of the retirement system that consists of trade secrets or

commerdial or financial information that relates to actual or potential private market investments of the retirement system
is confidential and not open to public inspection and does not constitute "public records” as defined in Title 1, section 402,
subsection 3 if, in the sole discretion of the retirement system, the disciosure of the material, data or information may:

{1) Impair the retirement system's ability to obtain such material, data or information in the future;

(2} Cause substantial harm to the competitive position of the retirement system or of the person or entity from whom
the information was obtained; or

{3) Result in the potential viclation of state and federal laws and regulations relating to insider trading. [PL 2011, <.
449, §1 (AMD).]

B. The following information concerning any fund in which the retirement system is invested is not exempt from disclosure:

{1} The retirement system's total commitment to the fund;
{2} The date of the commitment to the fund;
(3) Contributions and distributions made to or received from the fund;
{4) The market value of the investment;
{5} The name of the fund; and
(6) The interim internal rate of return of the fund. [PL 2011, c. 449, S1 (AaMD).]
C. For purposes of this subsection, "private market investment” means:
(1) Direct investments in land, timber, mineral rights, private company equity or private company debt;

(2) Indirect investments in limited partnerships, limited liability corporations or other entities that may invest in the
investments described in subparagraph (1);

(3) Tnvestments in unregistered securities or funds offered under exemptions provided in Section 144(A) of the
Securities Act of 1933, as amended, or Section 3{c}1 or 3(c)7 of the Investment Company Act of 1940, as amended; or

{4) Investments or potential investments of the retirement system pursuant to the state innovation finance program
authorized under Title 10, section 1026-T. [pL 2011, . 449, §1 (MEW).]

[PL 2011, c. 449, §1 (AMD).]

5. Personnel records of Maine Public Employees Retirement System staff. The following records are confidential and not

open to public inspection and are not public records as defined in Title 1, section 402, subsection 3:

hitps://legistature maine.gov/legis/statutes/5Hitle5sec17057 html

A, Papers relating to applications, examinations or evaluations of applicants. Except as provided in this subsection,
applications, resumes, letters and notes of reference, working papers, research materials, records, examinations and any
other documents or records and the information they contain, solicited or prepared either by the applicant or the retirement
system for use in the examination or evaluation of applicants for positions as retirement system empioyees, are confidential.
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(1} Notwithstanding any confidentiality provision to the contrary, applications, resumes and letters and notes of
reference, other than those letters and notes of reference expressty submitted in confidence, pertaining to the applicant
hired are public records after the applicant is hired, except that personal contact information is not a public record as
provided in Title 1, section 402, subsection 3, paragraph O.

(2) Telephone numbers are not public records if they are designated as "unlisted” or "unpublished” in an application,
resume or Jetter or note of reference.

(3) This paragraph does not preclude a union representative from access to personnel records, consistent with
paragraph D, that may be necessary for the bargaining agent to carry out collective bargaining responsibilities. Any
records available to union representatives that are otherwise covered by this paragraph remain confidential and are not
open to publicinspection; [PL 2011, c¢. 443, §2 (NEW).]

B. Personal information. Records containing the following information are confidential, except that the records may be
examined by the emplayee to whom they relate when the examination is permitted or required by law

{1) Medical information of any kind, including information pertaining to diagnosis or treatment of mental or emotional
disorders;

{2) Performance evaluations and personal references submitted in confidence;
(3) Information pertaining to the creditworthiness of a named employee; -

(4) Information pertaining to the personal history, general character or conduct of members of the employee’s
immediate family;

(5) Personal information pertaining to the employee’s race, color, religion, sex, national origin, ancestry, age, physical
disability, mental disability, marital status and sexual orientation; social security number; personal contact information
as provided in Title 1, section 402, subsection 3, paragraph O; and personal employment choices pertaining to elected
payroll deductions, deferred compensation, savings plans, pension plans, health insurance and life insurance; and

{6) Complaints, charges or accusations of misconduct, replies to those complaints, charges or accusations and any other
information or materials that may result in disciplinary action. if disciplinary action is taken, the final written decision
relating to that action is no longer confidential after the dedsion is completed if it imposes or upholds discipline. If an
arbitrator compietely overturns or removes disdplinary action from an employee personnel file, the final written
decision is public except that the employee's name must be deleted from the final written decision and kept confidential.
If the employee whose name was deleted from the final written dedsion discloses that the employee is the person who
is the subject of the final written decision, the entire final written decision, with regard to that employee, is public.

For purposes of this subparagraph, "final written decision” means:

(a) The final written administrative decision that is ot appealed pursuant to a grievance arbitration procedure; or

(b) If the final written administrative decision is appealed to arbitration, the final written decision of a neutral
arbitrator.

A final written administrative decision that is appealed to arbitration is no longer confidential 120 days after a written
request for the decision is made to the employer if the final written decision of the neutral arbitrator is not issued and
teleased before the expiration of the 120 days.

This paragraph does not preciude a union representative from having access to personnel records that are necessary for the
bargaining agent to carry out collective bargaining responsibilities. Any records available to union representatives that are
otherwise covered by this paragraph remain confidential and are not open for public inspection; [PL 2011, c. 449, §2
(NEW) . ]

C. Other information to which access by the general public is prohibited by law; and  [PL 2011, . 449, §2 (NEW) .}
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[FL

D. Certain information for grievance and other proceedings. The retirement system may release specific information -

designated confidential by this paragraph to be used in negotiations, mediation, fact finding, arbitration, grievance
proceedings and other proceedings in which the retirement system is a party. For the purpose of this paragraph, "cther
proceedings” means unemployment compensation proceedings, workers' compensation proceedings, human rights
proceedings and labor relations proceedings. {PL 2011, c. 449, $2 (NEW).]

2011, <. 449, §2 (NEW).]

6. Treatment of confidential information. Confidential information provided under subsection 5 is governed by the

following.

A. Only the information that is necessary and directly related to the proceeding may be released. [PL 2011, c. 449, §2
(NEW) . ] '

B. The proceeding for which the confidential information is provided must be private and not open to the public if possible. if
the proceeding is open to the public, the confidential information may not be disclosed except exclusively in the presence of
the fact finder, the parties and counsel of record and the emplayee who is the subject of the proceeding and provisions are
made to ensure that there is no public access to the confidential information. [PL 2011, c. 449, §2 (NEW).]

C. The retirement system may use this confidential information in proceedings and provide copies fo an employee
organization if that ofganization is a party to the proceedings and the information is directly related to those proceedings as
defined by the applicable collective bargaining agreement. Confidential personnel records in the possession of the retirement
system are not open to public inspection and ate not public records. [PL 2011, c. 449, §2 (NEW).]

[PL 2011, c. 443, %2 (NEW).]
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