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EXPLANATION 

5 MRSA §7-B contains language barring state employees from using state vehicles to 
commute between home and work. The section also lists exceptions to the general rule. There is 
some ambiguity in the language when compared to 5 MRSA §7-A, which includes language that 
anticipates employees using state cars for some commuting purposes. 

This amendment would add notwithstanding language referencing Section 7-A in Section 7-
B to resolve the conflict. It also makes a grammatical correction to separate references to the 
Office of the Chief Medical Examiner and the Office of the Attorney General. 
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Supplemental 1 text 

Sec. Supp-1-1. 5 MRSA §7-B, as amended by PL 2019, c. 578, §2, is further 
amended to read: 

§ 7-B. Use of state vehicles for commuting 

A Nothwithstanding section 7-A state-owned or state-leased vehicle may not be 
used by any employee to commute between home and work, except for those vehicles 
authorized and assigned to employees of the Baxter State Park Authority and of the 
Department of Defense, Veterans and Emergency Management, Military Bureau as 
designated by the Commissioner of Defense, Veterans and Emergency Management and 
to law enforcement officials within the following organizational units: Bureau of State 
Police; Maine Drug Enforcement Agency; Office of the State Fire Marshal; the division 
within the Depruirnent of Public Safety designated by the Commissioner of Public Safety 
to enforce the law relating to the manufacture, importation, storage, transportation and 
sale of all liquor and to administer those laws relating to licensing and collection of taxes 
on malt liquor and wine; Bureau of Motor Vehicles; Bureau of Marine Patrol; the forest 
protection unit within the Bureau of Forestry; Bureau of Warden Service; Bureau of 
Parks and Lands; aJltl the Office of Chief Medical Examiner,; and the investigation 
division and the Medicaid fraud control unit within the Office of the Attorney General. 

SUMMARY 

This section clarifies when state vehicles may be used for commuting. 

G:\COMMITTEES\JUD\Errors Bill 2020\Supplemental I text.docx (7/30/2020 03:21 :00 PM) 

Office of Policy and Legal Analysis draft 1 



7/30/2020 Title 5, §7-A: Assignment of vehicles 

Title 5: ADMINISTRATIVE PROCEDURES AND SERVICES 
Part 1: STATE DEPARTMENTS 

Chapter 1: STATE OFFICERS AND EMPLOYEES GENERALLY 
Subchapter 1: GENERAL PROVISIONS 

§7-A. Assignment of vehicles 
Notwithstanding any other provision of law, all assignments of state-owned vehicles to individual employees will terminate 

effective August 1, 1983. The Governor may establish such criteria as the Governor deems appropriate relative to the assignment 
of all state-owned vehicles. It is the intent of the Legislature that no state-owned vehicle may be assigned to or used exclusively by 
any individual employee other than those instances where the Governor deems such assignment and use to be clearly necessary in 
ordertocarryoutprogramsthathavebeen approved bythe Legislature. [PL 1989, c . 501, Pt. P , § 6 (RPRJ . J 

1. Garaging vehicles off state grounds. Under no circumstances may any state employee garage a state vehicle at the 
individual's residence, except as provided: 

A. A vehicle may be temporarily garaged off state grounds when it is being used to transport state employees while on 
overnighttravel; [ PL 1989, c . 501, Pt . P, §6 (NEW) . J 

B. State vehicles may be temporarily garaged off state grounds after the late conclusion of a day's work, [PL 1989, c . 
501, Pt . P , §6 (NEW) . ) 

C. State vehicles may be temporarily garaged off state grounds in order to allow an employee to take a vehicle home when 
the next day's assignment will require the use of the vehicle for travel beyond and in the same general direction as the 
employee's residence, [ PL 1 989 , c . 501 , P t . P , §6 (NEW). J 

D. A vehicle may be temporarily garaged off state grounds when certified by the Bureau of General Services that there is no 
space available on state grounds or certified by the Department of Public Safety that the space available does not provide 
adequate protection for the vehicle, or [PL 2 011, c . 691, P t . B, §5 (AMDJ . J 

[PL 2011 , c . 691 , Pt . B, §5 (AMD) . ] 

2. Individual assignment of vehicles. Assignment of a state vehicle to an individual employee will be made only when that 
assignment is clearly necessary and meets one or more of the following criteria: 

A. Sworn law enforcement personnel with powers of arrest regularly assigned to field duty, [ PL 198 9 , c . 501 , Pt . p , 

§6 (NEW) . ] 

B. field personnel directly concerned with the maintenance and operation of highway facilities who are frequently called for 
emergency duty at other than regular working hours, [PL 1989, c . 501, Pt . P, §6 (NEW). J 

C. Employees identified by the Governor, the Commissioner of Public Safety, the Commissioner of Defense, Veterans and 
Emergency Management or the Commissioner of Transportation to be available for call beyond the normal workday on a 
regularbasistoprotectthepublicsafety; [ PL 1989 , c . 501 , Pt. P, §6 (NEW) ; PL 1997 , c . 455, §32 (AMDJ . J 

D. Employees who are officially headquartered at their residences and carry unusual materials or equipment which make up 
an integral part of the employee's ability to perform the employee's job function on a regular basis and would be dangerous, 
unsanitaryortoolargetocarryinthatemployee'spersonalvehicle,or [PL 1989, c . 501 , Pt . P , §6 (NEW) . J 

E. Employees who are officially headquartered at their residences provided the department head determines annually that 
theassignmentismoreeffectivethanreimbursementformileage. [PL 1989, c . 501 , Pt. P , §6 (NEW) . J 
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7/30/2020 Title 5, §7-A: Assignment of vehicles 

[PL 1989 , c . 501 , Pt . P, §6 (NEW) ; PL 1997, c . 455 , §32 (AMO) . ] 

3. Annual report. Every department or agency in State Government that has state-owned vehicles must file a report with 
the joint standing committee of the Legislature having jurisdiction over appropriations and financial affairs no later than January 
15th of every year that provides detailed information on state-owned vehicles. This report must include, but is not limited to, the 
following information= the total number of state vehicles within that department or agency; the individual employees to whom a 
state vehicle is assigned; and the purpose or function to which all other vehicles are assigned. 

[PL 1991 , c . 9 , Pt . Y, § 1 (NEW) . ] 

The Governor may also establish criteria for the transfer of .vehicles from department to department in order to meet 
priority operational needs. [PL 1989, c . 501, Pt . P, §6 {NEWJ . J 

SECTION HISTORY 

PL 1983, c . 477 , Pt . E, Subpt . 20 {NEW) . PL 1989, c . 501 , §P6 {RPR). PL 1991 , c . 9 , §Yl {AMD) . PL 1997, 

c . 455, §32 {AMO). PL 2011, c . 691 , Pt . B, §5 (AMO). 

The Reviser's Off ice cannot prov ide legal advice or interpretation of Mai ne law to the public. 
If you need legal advice, please consu lt a qualified attorney. 

Office of the Reviso, ofStatutes(mailto:webmaster; os@~islature.maine.gQY) · 7 State House Station· State House Room 108 · Augusta Maine 04333-0007 

Data !Of tlispageextradfd oo 12/0Sl2019180526. 
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7/30/2020 Title 5, §7-B: Use of state vehicles for commuting 

Titles, ADMINISTRATIVE PROCEDURES AND SERVICES 
Part 1: STATE DEPARTMENTS 

Chapter 1: STATE OFFICERS AND EMPLOYEES GENERALLY 
Subchapter 1: GENERAL PROVISIONS 

§7-B. Use of state vehicles for commuting 
A state-owned or state-leased vehicle may not be used by any employee to commute between home and work, except for 

those vehicles authorized and assigned to employees of the Baxter State Park Authority and to law enforcement officials within 
the following organizational units, Bureau of State Police; Maine Drug Enforcement Agency; Office of the State Fire Marshal; the 
division within the Department of Public Safety designated by the Commissioner of Public Safety to enforce the law relating to the 
manufacture, importation, storage, transportation and sale of all liquor and to administer those laws relating to licensing and 
collection of taxes on malt liquor and wine; Bureau of Motor Vehicles; Bureau of Marine Patrol; the forest protection unit within 
the Bureau of Forestry; Bureau of Warden Service; Bureau of Parks and Lands; and the Office of Chief Medical Examiner, the 
investigation division and the Medicaid fraud control unit within the Office of the Attorney General. [PL 2017 , c . 284, Pt . 

CCC, §1 (AMD) . ] 

SECTION HISTORY 

PL 1991, c . 528 , §III l (NEW) . PL 1991, c . 528 , §RRR (AFF) . PL 1991, c . 591 , §IIIl (NEW) . PL 1991 , c . 

618, §1 (AMD) . PL 1991 , c . 618, §7 (AFF). PL 1991, c. 780, §JJl (AMD) . PL 1991 , c . 837, §B2 (AMO) . PL 

1991, c . 841, §2 (AMD) . PL 1993, c . 349, §4 (RPR) . PL 1995, c . 502 , §E30 (AMO). PL 1999, c . 155, §Al 

(AMO). PL 2003, c . 688 , §Al (AMD) . PL 2011 , c . 657 , Pt . X, §1 (AMD) . PL 2013, c . 405, Pt . A, §§23, 24 

(REV) . PL 2017 , c . 284, Pt . CCC , §1 (AMD) . 

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public. 
If you need legal advice, please consult a qual ified attorney. 

Office of the Revisor ofStatutes (mailto:webmasteuos@~islature.maine.gQY) · 7 State House Station· State House Room 108 · Augusta, Maine 04333,0007 

Data for !tis pageextractedoo 12/0S/2019181l526. 
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Swanson, Mark 

From: 
Sent: 
To: 
Subject: 

Dear Peggy and Mark, 

Stocco, Janet 
Tuesday, January 28, 2020 8:36 AM 
Reinsch, Margaret; Swanson, Mark 
Potential Errors Bill Section - commuting in state vehicles 

In working on LD 1997, I noticed a potential inconsistency in the laws governing commuting in state vehicles. I spoke to 
Suzanne Gresser and she suggested I contact you to consider the issue for inclusion in the Errors bill. 

Specifically, 5 M.R.S.A. § 7-B allows certain state employees to commute between home and work using a state-owned 
or state-leased vehicle that has been assigned to the employee. But, 5 M.R.S.A. § 7-A(l), categorically prohibits "any 
state employee" from "garag[ing] a state vehicle at the ind ividual's residence" except in the few circumstances 
enumerated in that subsection. These circumstances include situations where an individual might park a state vehicle 
overnight at the person's house because the person will be using the state veh icle to drive to work the next day. See §7-
A(l)(B) ("State_vehicles may be temporarily garaged off state grounds after the late conclusion of a day's 
work."). Nothing in the commuting statute, §7-B, exempts individuals who are authorized to commute to work using an 
assigned state vehicle from the prohibition in §7-A(l) against garaging the assigned state vehicle at the individual's 
residence, however. Nor does §7-A(l), prohibiting the garaging of state vehicles at an individual's residence, contain an 
exception allowing individuals who are permitted to commute to work under §7-B to park their assigned state vehicles 

at their residences. 

I think it would be possible to eliminate any potential confusion/conflict between these sections by adding 
"Notwithstanding section 7-A" to the beg inning of the text of Section 7-B. 

Sincerely, Janet 

Janet A. Stocco, Esq. 
Legislative Analyst 
Office of Policy and Legal Analysis 
Maine State Legislature 

Office Tel.: (207) 287-1670 
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Swanson, Mark 

From: Stocco, Janet 
Sent: 
To: 
Subject: 

Tuesday, January 28, 2020 5:25 PM 
Reinsch, Margaret; Swanson, Mark 
Errors bill and state vehicles - part II 

Dear Mark and Peggy, 

Much to my relief, Sr. Atty. Gen. Phyllis Gardiner appears to agree that it may make sense to rectify 5 MRSA §7-A(l) and 
5 MRSA §7-8 with a cross reference ... see below. 

From: Gardiner, Phyllis <Phyllis.Gardiner@maine.gov> 
Sent: Tuesday, January 28, 2020 5:04 PM 
To: Stocco, Janet <Janet.Stocco@legislature.maine.gov> 
Cc: Ma Ion, Marc <marc.malon@maine.gov> 
Subject: RE: LD 1997 

This message originates from outside the Maine Legislature. . · ' · · , • . · · · · . 

P.S. The memos I sent you really do not resolve the "garaging" issue, so it may be wise for the Legislature to 
address that as you suggested, with a cross reference at least. 

From: Gardiner, Phyllis 
Sent: Tuesday, January 28, 2020 4:45 PM 
To: Stocco, Janet <janet.stocco@legislature.maine.gov> 
Cc: Ma Ion, Marc <marc.malon@maine.gov> 
Subject: LD 1997 

Janet- Marc Malan forwarded your query to me, and I checked with Brian MacMaster who heads up our Investigations 
Division. He recalled that this issue first arose in 1991, and he magically retrieved the attached AG memos on the 
subject. I have not read them through carefully yet, but knowing your time pressures, I wanted to pass them along 
asap. Please let me know if you have further questions. Thanks. - Phyllis 

From: Stocco, Janet <Janet.Stocco@legislature.maine.gov> 
Se nt: Wednesday, January 22, 2020 4:18 PM 
To: Malon, Marc <Marc.Malon@maine.gov> 
Cc: Luchini, Louis <louis.luchini@legislature.maine.gov>; Schneck, John <john.schneck@legislature.maine.gov>; Caswell, 

Lynne <lynne.caswell@legislature.maine.gov> 
Subject: Question from OPLA 

Dear Marc, 

I am a legislative analyst with OPLA assigned as staff to the VLA Committee. We just heard a bill today, LD 1997, about 
the use of a state vehicle by a National Guard maintenance employee- who is called out on emergencies during non
working hours- to commute to work. The committee voted to hold a work session immediately after the public hearing 
and unanimously supported the bill. I was hoping you (or a colleague at the Attorney General's Office) could assist me 
with the language of the statute affected by LD 1997, in part because it affects staff of the AG's office. 
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Specifically, 5 M.R.S.A. § 7-B allows certain state employees-including employees of the Office of the Attorney General 
who work in the Office of the Chief Medical Examiner, the investigation division or the Medicaid fraud control unit-to 
commute between home and work using a state-owned or state-leased vehicle that has been assigned to the 
employee. But, 5 M.R.S.A. § 7-A(1), categorically prohibits "any state employee" from "garag[ing] a state vehicle at the 
individual's residence" except in the few circumstances enumerated in that subsection. These circumstances include 
situations where an individual might park a state vehicle overnight at the person's house because the person will be 
using the state vehicle to drive to work the next day. See §7-A(1)(B) ("State vehicles may be temporarily garaged off 
state grounds after the late conclusion of a day's work."). Nothing in the commuting statute, §7-B, exempts individuals 
who are authorized to commute to work using an assigned state vehicle from the prohibition in §7-A against garaging 
the assigned state vehicle at the individual's residence. Nor does §7-A(1), prohibiting the garaging of state veh icles at an 
individual's residence, contain an exception allowing individuals who are permitted to commute to work under §7-B to 

park their assigned state vehicles at their residences. 

[In addition, to add confusion, §7-A(2) provides that state vehicles may only be assigned to state employees in certain 
circumstances, which circumstances do not necessarily encompass all of the types of employees who might be 
permitted to use an assigned vehi~le to commute to work under §7-B. Luckily, th is issue does not affect the employee 
covered by LD 1997, but I am not clear whether it affects the AG's Office staff.] 

Before LD 1997 is finally reported out of Committee, I am hoping that someone from the AG's office can help me 
understand whether there is a systemic problem with the way that 5 M.R.S.A. §7-A and §7-B are drafted, and whether 
one or both of those statutes should be amended to al low an individual who is authorized to use an assigned state 
vehicle for commuting purposes to park that assigned state vehicle at the individual's residence when he or she is off
duty. Generally, these statutes are under the jurisdiction of the SLG Committee, just to complicate matters, and I am 
not even sure that the VLA Committee will be interested in attempting to fix these statutes. 

Please let me know if there is any way that you can be of assistance or, if not, if you have an idea of whom I should 

contact about this issue. 

Sincerely, Janet Stocco 

Janet A. Stocco, Esq. 
Legislative Analyst 
Office of Policy and Legal Analysis 
Maine State Legislature 
Office Tel.: (207) 287-1670 
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. t[CHAEL E. C,\RPE;--.'TER 
ATTORNEY GENERAL 

Richard B. Thompson 

' * ··· 
--~ t-¥,t~~ ~ .. 
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~ 

STA TE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

STATE HOUSE STATION 6 

AUGUSTA. MAINE 0'1333-0006 

November 27, 1991 

Acting State .:purch1:1sing Agent 
Bureau of P\l:rchas-e.s 
Augus:t:a, Maine 043.33 

R.E: commuting with state Vehicles 

Dear Mr. Thempson : 

Main 1#,207) 289-3661 
FAX #(207) 289-3145 

This will respond to your memorandum of November 5, 
19·91 , i .n whi.ch you · request in.formation concerning state 
vefhicl.e use by employees of t his Department. 

Th.e ap.pl.J_cab_le ::;tatute co·ncerning .the use of state 
vehicle.-s is 5 .M . R. $.A. § . 7-A et seq. as yotJ.r me.mor-?-n.dull\ 
indioa t::~s, the L·eg';i .. s1ature +e.cently enacteq. a n~w p:rovi-sion, 
s .e·ction 7- B", whic'q specifically addr·esse-s t ;he issue of 
commuting with s·tate vehicles. Subs.equent to the ·enactment 
of this p.1;.ovision, my off ice was ask?d py the Commissioner 
of Public Saf.ety. to pro.viqe a legal ahalysis o·f the effect 
of tp.e current state of ~qW concerning commuting with State 
v.ehicle.s b_y certain employees. The result of that analysis · 
i.s contained in a memorandum dated November 4, 1991, from 
Deputy Attorn~y Gehe;r--al C-aban·ne ijoward to Commissioner 
Atwood. I have enclosed a copy of the memorandum for your 
in£orrilati-on. 

Notwithstanding Section 7-B, an individual employee who 
meets th·e requirements of any .of the exceptions enumerated 
in Section 7-A(l)i or Section 7-A(2) may be assigned a State 
vehicl.e for official business and, incidental to that 
official business, ~ay utilize the vehicle to travel to and 
from his or her residence . Moreover, the use of State 
vehicles assigned to certain ~mployees is ftlrtner governed 
by applicable provisions of bargaining agreements between 
employee unions and the State. Finally, as you correctly 
pointed out in your memorandum of Nove!Jlber 5, individuals 
whose base of operation is home are not commuting. This 
particular exception is enumerated in Sections 7-A.(2)(0) a nd 
7-h(.2) (l!:). 
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I have also enclosed a copy of a memorandum from Deputy 
Attorney General Crombie J.O. Garrett to Director of 
Investigations Brian MacMaster which indicates that it does 
not nec·essarily follow that those employees using a State 
vehicle for commuting as defined by clpplicable IRS 
regulations, IRC of 1986 §.274(d), are improper1y· or 
unlawfully commuting for purposes of state law. A 
determination of commuting for purposes of federal income 
tax reporting in no way affects a determination under Maine 
law of whether an ·employee may utilize a State vehicle in 
accordance with 5 M.R.S.A. §.7-A et li.fill• 

Finally , in accordance with your request of Novelµber 5 , 
I h<:1.v.e enclosed a listing of the St13._te vehicle$ IJ1ai.ntained 
by this Department, along with inform.at.ion c-oncerning 
individual vehicle assignments and th-e commuting exception, 
if any, under which assignments are mad·e. There are 
presently no employees assigneg State vehicles in the · 
Department of the t\ttor.ney Genera;l. w.hq are using those 
v-ehicle;s in violation of applicable state statutes 
concerning commuting. , 

Please feel free to cbntact Brian MacMaster of my 
of:f:ice if you have any questions or want to dis.cuss any of 
tl).is further. 

Enclosure 

Sinc.er-ely, 

~. ;1/ p C C ~ 
MIC~~ CARP~ 
Attorney General 
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State of Maine 

To: 

From: 

Date: 

Subject: 

DEPARTMENT OF ATTORl:fflY GENERAL 

MEMORANDU~ 

Brian M.acMaster, Chief, ,"\In_vestigation Di visio11.:-:.-
~ iU).f 

Crombie J . D. Garrett I Deputy Attorney Gen.er al . 

November 18, 1991 

Utilizatio n of Vehicles by Designated Attorney 
General Personnel 

-------~-------------------- ------------------------ ·-----. -----

I have been a-sked to provide guidance on the ques.ti:on of 
whethe;c individual Attorney General personnel who are ass•igned 
~eh icles within the meaning of 5 M.R.S.~ , S 7-A ( 2)(C) are 
entit l ed to utilize t hose vehicles for commuting purpqses . The 
personnel who ate assigned vehicles are required under f$deral 
law, IRC of 19S6 § 274(d), to r zjport as income the value of 
their ut i 1 izat ion of the v:ehi.c.le for comrnut ing purpo ses. It is 

,· my conclusion that the reporting for federal income t ax 
purposes of income d·eemed to arise from use of a stat e. vehic.le 
for commutin.g purposes by an employee ih no way affe.cts a 
deter-min.at.ion und,er Maine state law o.f whet,her -the. individual 
may utiltze a venicle in a._.cc-ordanc·e with sect.iQn 7~A(2)(C) . 

A.s a g·ener al matter, ne\vly enacted 5 M. B.. s . A. S 7- B 
prohibits the us~ by State employees of any state-owned or 
state-'-1.(;!ased v·ehicle fo.r commuting };)etween home and work. 
5 M.R . S.A . § 7-A(2)(C) i~ an exception to the geheral rule Of 
section 7..:.s and provides ·that an e:mployee may pe assigned a 
·state vehicle when it is- clearly n.ece-ssary and the employee. has 
.been identified by the G.ov-ern.or .or the Comrn~ssioner of PubliG 
Safety to be available :fen cal-i beyond the norm.al wo·tk day oh a 
regul9-r basis to prate.ct the public safety. Assignment of a 
vehic.le necessarily entails use in commuting. Those 
individuals in the Department of the Attorney Ge·neral who are 
assigned vehicles have, I understand, been designated by the 
Governor or the 11ommisg;ioner hf Public Sa,:f;ety as individuals 
de-scribed in Sectton 7-A(2)(C)-. Accordingly, .while they may be 
subject to federal income tax on the value of commuting for 
purpo~es of federal tax la~, t~ey are permitted under state law 
to have the vehicles assigned to them under-· state law. 

CJDG/vv 



( 

St.ate cf Maine 

DEPARTMENT OF AT.TOR.NEY GENERAL 

MEMO R .AND UM 

To: John R. Atwood, Commissioner, .. Public Safety 

From: Cabanne Howard, Deputy Attornei General 

Date: November 4, 1991 

Subject: Ose of State Vehicles 

------------ --------- ------ - - -----------------------------------

This is to confirm the substance of our telep~one 
conversation earlie.r today c·oncerhing the use of State vehicles 
for commuting purpos-e.s l::/'y employees· of the Department of Public 
S-afety, 

As I indicated at that time, the us~ of State vehicles 1s 
governed by three provisions . of law. First, 5 M.R.S.A. 
§ 7-A(l) governs _ the circumstances in whic~ State employee~ may 
keep St~te vehicles at their residences overnight . . Secoud, 
5 M.R .. S.A. § 7- "f\(2) governs the circwnsta·nces i.n w):'lich State 
v-ehic):es may be a'.s s ig-n.ed to indi vis!u,a-1 ·Sta t ·e employees, 
notwithstanding the ge:n.eral pt·9J:;i.ib:itiori against such assign.merit 
cortt.a.i n.,ed in th~ OJ?ening p.a,i:-ag-raph Se·ction 7-A. Finally, at · 
its past s.ession-✓ fhe Legisl9-ture enact-ed 5 M .. R.S.A . § 7-B 
which gov.ern.s the use of State veh.icles for commuting purposes. 

Rea-d.ing these statutes together:, it appear-s that tl)e . 
Legisla.b.rre intended the following. Generally, State employees 
·are not ·allowed to use state- vehicles for commuting.. Section 
7-B, however;. prov~des a 1 imi te:d exc-eption to. this rule , 
narn.ely, that " la.w enforcemel'lt offic:i.al.s'·· who q.re ernpl_oyeq by 
c_me of a lis·ted series of State cl-g'e-n.cies may use tn.-eir state 
vehic],es fci.r commuting purposes. Notwithstanding Section 7-B, 
however, an individual State employee may utilize a State 
vehicle to travel to and from h,is or her re·sidence if the 
employee meets the requirements of Section 7-A(l) relating to 
overnight gara~~ng of v~hicles, or S~c~ion 7-A(2) relating to 
the individual ,·ass igninent_ of . vehicles. One . of the requi cements 
of this .latter statute· is -that you, as the Commissioner of 
Puqlic Safe.ty, may authorize the "assignl}lent" o·f a State 
vehicle to an employee of your Department if that employee is 
required "to be available for call beyond the normal workday ~m 
a regular basis t~ protect the public safety; 
5 M.R.S.A. § 7-P..(2)( -C ) .. 

Your inquiry concerned several different classes of 
~mployee~ af the Department of Public Safety, an~·-whether these 
employees may use State vehicles to commute. Generally, the 

f 
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categories of emplo~ees were: Radio Technicians, · Mecha~i~s 
Academy Training Cootdinatois, Assistant to the Co~~issio~== 
for ·Public Information, and the Commissioner himself. Wit::: the 
possible exception of the Commissioner, nqne of these ernpl0yees 

-could be considered "1 aw enf ore emen t off i c i a.ls" within the 
meaning of Section 7-B, and thus a.re subject to the.=gen-erc.l 
prohibi ti?n aqainst _.commuting _ in State _·vehi<::les set forth in 
that ·s~ct10-n. l/ This leaves the question 01: whether any _-:;f 
the employees in question could be assigned a State vehicle 
pursuant to Section 7- A(2), and if so, the extent to which they 
might utilize the vehicle for commuting purposes, 
notwithstanding the general . prohibition of SBction 7-B. 

I indicated that the first step in ·resolving . this questior. 
would be that you, as Commissio-rier, would h2.ve to designate a 
p.art ic-uJ. ar employee as- "avai li,i.bl.e for. call beyond the n.or·mal 
wotkday on a regul;;i.r bas.is· to protect the -pl:lblic safety." I 
furth~r indicat~d that ~ur Department was unable to give you 
any further· _guidance in making this determination, and that it 
was therefo're within your discretion. Beyond this, even if ::,-ou 
make suc;::h a determinati-on, I , indicated that it did net 
necessa~ily follow· that th.e employee in .question could utilii2 
the vehicle for coi:nmuting purpos·es, in view of the prohibition 
in Section 7-B. -The · extent to which the ve-hicl'e could be usEd 
for t -l:lat pu.rpos-e :dep:ended, it. see:med tp me, on the distp.ne.er 
b,etw:e~n the employee Is reside.nee and his or h-e.r work St-at ion., 
,;3.n"d tne. deg.ree to wnich the pub lit saf et-y re-quir:ed that tl}e 
p-ets.-on. be ab-le t .o ptoc-e.eo direc;t·ly f.rom his or her residence to 
another location f6r. public satet~ purposes ~ithout the 
n .ec--e.ssity o.f returning to.· the work st;::ttion. Since this 
d .eterm~.n.atton would have to b·e made on a cas~-by-case basis, I 
was up.able to provide any further help. 

I ho.pe the ·foregoing in.formation is helpful to you . 
Please. feel free to te-inqu.ire .if you. th.ink I can be of q._ny 
fu.rt.her a~s i st.<;1n.c;:e. 

. ~-- .. fl J,· LcABlliE·FJd 
Deputy.Attorney Gsneral 

CH: SW 

.!/The Commissioner himself is also subject tc the pcohibition 
•since, although he could be considered a "law enforcement 
official," he is not a member of one of the enumerated 
organizalio~al units in the section, such as the Bureau 9f 
State Police, the Bureau of Capitol Security, the Bure2u of 
Intergovernmental Drug Enforcement or the Office ·of the .State 
Fire Marshal. 
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578 

PUBLIC LAW 

An Act To Allow the Assignment of State Vehicles to Field Personnel Directly 
Concerned with Maine National Guard Facilities and To Allow State 

Vehicles Assigned to Military Bureau Employees To Be Used for Commuting 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §7-A, sub-§2, ~' as enacted by PL 1989, c. 501, Pt. P, §6, is 
amended to read: 

B. Field personnel directly concerned with the maintenance and operation of 
highway or Maine National Guard facilities who are frequently called for emergency 
duty at other than regular working hours; 

Sec. 2. 5 MRSA §7-B, as amended by PL 2017, c. 284, Pt. CCC, §1, is further 
amended to read: 

§7-B. Use of state vehicles for commuting 

A state-owned or state-leased vehicle may not be used by any employee to commute 
between home and work, except for those vehicles authorized and assigned to employees 
of the Baxter State Park Authority and of the Department of Defense, Veterans and 
Emergency Management, Military Bureau as designated by the Commissioner of 
Defense, Veterans and Emergency Management and to law enforcement officials within 
the fo!Jowing organizational units: Bureau of State Police; Maine Drug Enforcement 
Agency; Office of the State Fire Marshal; the division within the Department of Public 
Safety designated by the Commissioner of Public Safety to enforce the law relating to the 
manufacture, importation, storage, transportation and sale of all liquor and to administer 
those laws relating to licensing and collection of taxes on malt liquor and wine; Bureau of 
Motor Vehicles; Bureau of Marine Patrol; the forest protection unit within the Bureau of 
Forestry; Bureau of Warden Service; Bureau of Parks and Lands; and the Office of Chief 
Medical Examiner, the investigation division and the Medicaid fraud control unit within 
the Office of the Attorney General. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §7-B, as amended by PL 2017, c. 284, Pt. CCC, § 1, is further 

1
1 ] 

amended to read: , . / 
v Jy_[I \rr v\ 

\rfl)'-"'~JjJJJ''-' \?"~-'iotu\ ,,-,vj 
§7-B. Use of state vehicles for commuting 

A Notwithstanding section 7-A, a state-owned or state-leased vehicle may not be l,7 /. ."!) 
used by any employee to commute between home and work, except for those vehicles 
authorized and assigned to employees of the Baxter State Park Authority and to law 
enforcement officials within the following organizational units: Bureau of State Police; 
Maine Drug Enforcement Agency; Office of the State Fire Marshal; the division within 
the Department of Public Safety designated by the Commissioner of Public Safety to 
enforce the law relating to the manufacture, importation, storage, transportation and sale 
of all liquor and to administer those laws relating to licensing and collection of taxes on 
malt liquor and wine; Bureau of Motor Vehicles; Bureau of Marine Patrol; the forest 
protection unit within the Bureau of Forestry; Bureau of Warden Service; Bureau of 
Parks and Lands; aBd the Office of Chief Medical Examiner_;__@__<lr\the investigation 
division and the Medicaid fraud control unit within the Office of the .Att6mey General. 

SUMMARY 

This section clarifies when state vehicles may be used for commuting. 
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