
TABLE OF CONTENTS 

CONTENT 

TABl. STUDYINFORMATION 
• Resolve 2021, chapter 121
• Committee Membership

TAB 2. MAINE LEGISLATION 
• Chart of Criminal Records Bills Referred to JUD Committee 130th

PAGE# 

1 

7 

Legislature 17 
o LD 216, An Act to Seal Marijuana Convictions and Civil

Adjudications 19 
o LD 1055, Resolve, To Automatically Seal the Criminal

History Records Relating to Any Crimes Decriminalized in
the 130th Legislature 21 

o LD 1210, An Act to Remove Barriers to Employment by
Sealing the Records of Persons Convicted of Certain
Nonviolent Crimes

o LD 1310, An Act Regarding Criminal Records 29 
o LD 1459, An Act Regarding a Post-judgement Motion by

a Person Seeking To Satisfy the Prerequisites for Obtaining
Special Restrictions on the Dissemination and Use of Criminal
History Record Information for Certain Criminal Convictions 31 

o LD 1465, An Act to Remove Barriers to Occupational Licensing
Due to Criminal Records 39 

o LD1602, An Act Regarding Criminal Records 45 
• Fair Chance Legislation, PL 2021, chapter 404 (LD 1167) 47 

TAB 3. OTHER STATES' INFORMATION 
• Overview of legislation passed 2020

(Collateral Consequences Resource Center, "CCRC")
• Overview oflegislation passed 2021(CCRC)
• 50 state Comparison: Expungement, Sealing and Other

Record Relief (CCRC)
• Record Clearing by Offense

(National Conference of State Legislatures, "NCSL")
• Record Clearing Fees and Waivers (NCSL)

TAB 4. AUTOMATIC CLEARING OF RECORDS (Clean Slate) 
• Automatic Clearing of Records State Legislation Overview (NCSL)

TAB 5. CALIFORNIA 
• Overview of enacted legislation (CCRC)
• California Penal Code §851.93
• AB 1076, Chapter 576 (2019) and AB 145 (2021)

49 

63 

79 

127 

149 

157 

169 

183 

185 







APPROVED 

JULY 22, 2021 

BY GOVERNOR 

CHAPTER 

121 

RESOLVES 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 

TWO THOUSAND TWEN1Y-ONE 

H.P. 408 - L.D. 563 

Resolve, To Create the Criminal Records Review Committee 

Sec. 1. Review committee established. Resolved: That the Criminal Records 
Review Committee, referred to in this resolve as "the review committee," is established. 

Sec. 2. Review committee membership. Resolved: That, notwithstanding Joint 
Rule 353, the review committee consists of the members appointed as follows: 

1. Two members of the Senate appointed by the President of the Senate, including one
member from each of the 2 parties holding the largest number of seats in the Legislature; 

2. Two members of the House of Representatives appointed by the Speaker of the
House of Representatives, including one member from each of the 2 parties holding the 
largest number of seats in the Legislature; 

3. The Attorney General or the Attorney General's designee;

4. The Commissioner of Health and Human Services or the commissioner's designee;

5. The Commissioner of Public Safety or the commissioner's designee;

6. Tne Commissioner of Corrections or the commissioner's designee;

7. The President of the Maine Prosecutors Association or the president's designee;

8. Tne President of fue Maine Association of Criminal Defense Lawyers or the
president's designee; 

9. The President of the Maine Sheriffs' Association or fue president's designee;

I 0. The President of the Maine Chiefs of Police Association or the president's 
designee; 

11. Tne chair of the Right To Know Advisory Committee or the chair's designee;

12. A representative of a civil riglits organization whose primary mission includes the
advancement of racial justice, appointed by fue President oftne Senate; 

13. A representative of an organization th.at provides legal assistance on immigration,
appointed by the President of the Senate; 
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Criminal Records Bills Referred to the Judiciary Committee 
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An Act To Seal Marijuana Criminal Convictions 
and Civil Adjudications (Rep. J. Fecteau) 

Resolve, To Automatically Seal the Criminal 
History Records Relating to Any Crimes 
Decriminalized in the 130th Legislature 
(Rep. C. Warren) 

An Act To Remove Barriers to Employment by 
Sealing the Records of Persons Convicted of 
Certain Nonviolent Crimes 
(Rep. J. Fecteau) 

An Act Regarding Criminal Records 
<Rep. Talbot Ross) 
An Act Regarding a Post-judgment Motion by a 
Person Seeking To Satisfy the Prerequisites for 
Obtaining Special Restrictions on the 
Dissemination and Use of Criminal History 
Record Information for Certain Criminal 
Convictions (Rep. Talbot Ross0) 

--.J Prepared by the Office of Policy and Legal Analysis, 5/3/2021 

,,,, ,, .� ... ,,�''• •:
<

< ,, . 
This bill seals criminal history record information regarding convictions or adjudications for 
crimes and civil violations relating to personal adult use of marijuana by making the 
information confidential. 
This resolve directs the commanding officer of the State Bureau ofldentification within the 
Department of Public Safety to immediately seal and make confidential any criminal history 
record information related to a person for the conviction of a crime that has been 
decriminalized by the !30th Legislature upon the effective date oflegislation decriminalizing 
the crime. 
This bill allows a person convicted of a Class E, Class D or Class C crime to petition the court 
where the person was convicted to seal all records of the crime 5 years after the completion of 
the person's sentence by making the record a confidential criminal history record. Sealing a 
record is not available for persons who have subsequent convictions or pending criminal 
charges; for crimes involving bribery, corruption, violence or sex offenses; or for crimes that 
had as an element of the offense victims who were minors or were 65 years of ru,e or older 
This bill is a concept draft pursuant to Joint Rule 208. This bill would make changes to the 
laws regarding criminal records. 
This bill replaces the special process to seal certain criminal records, found in the Maine 
Revised Statutes, Title 15, chapter 310, that was repealed by its own terms on October I, 
2019. The bill uses the same process to seal criminal records of an eligible criminal conviction 
as in the repealed law. The bill defines "eligible criminal conviction" to include all current and 
former Class D and Class E crimes except for: Class D crimes contained in Title 17-A, 
chapter 11, Sexual Assaults; Class D crimes contained in Title 17-A, chapter 12, Sexual 
Exploitation of Minors; The Class D and Class E crimes of aggravated sex trafficking, sex 
trafficking and patronizing prostitution of a minor or a person with a mental disability; 
Stalking and domestic violence stalking; Any crime involving domestic violence, unless the 
sentence has been commuted; A crime against a family or household member before 20 years 
have passed since entry of the judgment of conviction; A conviction for a violation of a 
condition ofrelease for a charge that involves a crime against a family or household member 
before 20 years have passed since entry of the judgment of conviction; A conviction for a 
violation of a protective order under Title 5, section 4659, su\lsection 2; Title 15, section 321, 
subsection 6; Title 17-A, section 506-B; Title 19-A, 21 section 4011, subsection 3; or Title 
19-A, section 4012, subsection 5; and A conviction for cruelty to animals, A person with an
eligible criminal conviction may file a motion for the special restrictions on dissemination and
use of criminal history record information for an eligible criminal conviction if at least 4 years
have passed since the person fully satisfied each of the sentencing alternatives imposed for the
conviction; the person has not been convicted of another criminal violation in this State, and
has not had a criminal charge dismissed as a result of a deferred disposition, since satisfying
the sentencin11: alternatives; the oerson has no criminal convictions in another iurisdiction
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An Act To Remove Barriers to Occupational 
Licensing Due to Criminal Records (Rep. O'Neil) 

An Act Regarding Criminal Records 
Rep. Talbot Ross 

since satisfying the sentencing alternatives; and the person has no presently pending criminal 
charges in this State or in another jurisdiction. The court must hold a hearing on the motion 
and, if the court determines all the requirements have been met, the court must find the person 
entitled to the special restrictions on dissemination and issue a written order certifying the 
determination. A copy of the order must be provided to the person and the prosecutorial office 
that prosecuted the person. The order must also be provided to the Department of Pub lie 
Safety, Bureau of State Police, State Bureau ofldentification, which must promptly amend its 
records relating to the eligible criminal conviction. If the person is convicted of a crime after 
the court's order, the new conviction extinguishes the entitlement. The person is required to 
file notice of the new conviction, but if the person does not do so, the court is required to 
notify the person of the new conviction and offer an opportunity for a hearing to contest the 
fact of the new conviction. If the court determines that there is a new criminal conviction, the 
court must issue an order that the person is no longer eligible to have the criminal record 
sealed. That order must be submitted to the State Bureau ofldentification. When a person's 
records are subject to the special restrictions on dissemination and use, the criminal history 
record information is confidential and may not be disseminated by a criminal justice agency to 
anyone except the following for limited purposes: the person; a criminal justice agency; the 
Secretary of State; victims; the Department of Professional and Financial Regulation, Office 
of Securities; and financial institutions. The criminal history record information may also be 
disseminated pursuant to court order. A person whose criminal conviction is covered by the 
special restrictions on dissemination and use may respond to inquiries from other than 
criminal justice agencies by not disclosing its existence without being subject to any 
sanctions. The State may appeal as of right an order to seal a record; the person may appeal, 
but not as of right, when the court does not order the record sealed. 
This bill adds restrictions to the use of criminal history record information in the context of 
licensing decisions by licensing agencies. It also makes certain criminal history record 
information in the possession of a licensing agency confidential. 
This bill is a concept draft pursuant to Joint Rule 208. This bill would make changes to the 
laws regarding criminal records. 
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APPROVED 

JULY6,2021 

BY GOVERNOR 

CHAPTER 

404 

PUBLIC LAW 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 

TWO THOUSAND TWENTY-ONE 

H.P. 845 - L.D. 1167 

An Act Relating to Fair Chance in Employment 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 26 MRSA §600-A is enacted to read: 

§600-A. Criminal history record information; employment application

1. Definitions. As used in this section, unless the context otherwise indicates, the
following terms have the following meanings. 

A. "Criminal history record information" has the same meaning as in Title 16, section
703,subsection 3. 

B. "Employer" means a person in this State who employs individuals. "Employer"
includes municipalities and political subdivisions cif the State, but does not include an 
employer of an individual who holds a position in the legislative, executive or judicial 
branch of State Government or a position with a quasi-independent state entity· or 
public instrumentality of the State. "Employer" includes a person acting in the interest 
of an employer directly or indirectly. 

2. Initial employee application form. Except as provided in subsection 4, an
employer may not: 

A. Request criminal history record information on. the employer's initial employee
application form: or 

· 

B. State on an initial employee application form or advertisement or specify prior to
determining a person is otherwise qualified for the position that a person with a 
criminal history may not apply or will not be considered for a position. 

3. · Interviews. An employer may inquire about a prospective employee's criminal
history record information during an interview or once the prospective employee has been 
determined otherwise qualified for the position. An employer that inquires about a 
prospective employee's criminal history record information shall afford to the prospective 
employee the opportunity to explain the information and the circumstances regarding any 
convictions, including post-conviction rehabilitation. 

4. Exceptions for initial employee application form. An employer may inquire
about criminal convictions on an initial employee application form or state on an initial 
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8/30/2021 After a haul of record relief refonns in 2020, more states launch clean slate campaigns 

COLLATERAL CONSEQUENCES 
RESOURCE CENTER 
Collateral Consequences of Criminal Conviction and Restoration of Rights: News, 
Commentary, and Tools 

HOME RESTORATION OF RIGHTS PROJECT COLLATERAL CONSEQUENCES RESOURCES 

COMMENTARY ABOUT 

After a haul of record relief 

reforms in 2020, more states 

launch clean slate campaigns 
I February 17, 2021 I CCRC Staff 

Yesterday, the Clean Slate Initiative, a bipartisan 

national effort to automate the clearing of criminal 

records, announced four new state campaigns in 

Texas, New York, Oregon, and Delaware, joining 

ongoing campaigns in Louisiana, Connecticut, and 

North Carolina to advocate for automatic record 

relief legislation. 

This announcement follows a productive year for 

record relief reforms in 2020, when Michigan 

became the sixth state to enact automatic relief for a 
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9128121, 3:51 PM Dozens of new expungement laws already enacted in 2021 

COLLATERAL CONSEQUENCES 
RESOURCE CENTER 
Collateral Consequences of Criminal Conviction and Restoration of Rights: News, 
Commentary, and Tools 

HOME RESTORATION OF RIGHTS PROJECT COLLATERAL CONSEQUENCES RESOURCES 

COMMENTARY ABOUT 

Dozens of new expungement 

laws already enacted in 2021 
I July..l, 2021 I CCRC Staff 

This year is turning out to be another remarkable 

year for new record relief enactments. In just the 

first six months of 2021, 25 states enacted no fewer 

than 51 laws authorizing sealing or expungement of 

criminal records, with another 5 states enrolling 11 

bills that await a governor's signature. Three of these 

states authorized sealing of convictions for the first 

time, seven states passed laws (or enrolled bills) 

providing authority for automatic sealing, and a 

number of additional states substantially expanded 

the reach of their existing expungement laws. 

https://ccresourcecenter.org/2021/07/07/dozens-of-new-expungement-laws-already-enacted-in-2021/ 
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8/16/2021 50-State Comparison: Expungement, Sealing & Other Record Relief I Collateral Consequences Resource Center50-State Comparison: Expungement, Sealing & Other Record Relief l Coll ...
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General authoritv 
(ind.some 
felonies) 

Al•- Code§ 15-27-1(b) 
authorizes expungement
of non-violent non­
sexual misdemeanors, 
violations and municipal
ordinances; §15-27-2(c) 
authorizes expungement
of pardoned non-violent,
non-sexual felonies.
Crimes of moral
turpitude for 
disenfranchisement
purposes are also
excluded.

j ILt\R_ 7.,.c_ >J);l- \' 

NI],$de:uo.cruil.01es 
only 

Deforireil_ 
adj11i!:icati,m 

Expungement of 
misdemeanors and 
non-violent felonies 
that did not result in 
conviction, including
felony cases where
charges dismissed
after successful 
completion of a drug 
court program, mental
health court program,
diversion program,
veteran's court 
program, "or any
court-approved 
deferred prosecution 
program after one year
from successful 
completion of the 
_program." See Ala.
Code § 15-27-1 
(misdemeanors); § 15-
27-2 (felonies). In 
addition, following a
guilty finding, 
adjudication may be
withheld except for
certain drug 
trafficking offenses, §
J.3A-12-232, which 
may lead to dismissal
of the charges, 
including through 
pretrial diversion. See
Ex parte Eason, 929 

so_zd 992 (Ala_ 2005);
§ 45-9-82_29_

Othe1• 
specialized 
authorities 

Expungement for
victims of human
trafficking 
convicted of 
misdemeanors,
and of felonies 
including some
designated as
violent 
(prostitution, 
domestic violence,
child 
pomography)_ Ala.
Code§§ 15-27-1,
15-27-2_

Pru•dox1ed 
convic.tions 

No authority to seal or
expunge pardoned
convictions.

,Juvenile rccm·cla 

Records of most
delinquency 
adjudications sealed 
after final discharge or
court order if no 
pending criminal 
proceedn1gs.May 
petition to have records
destroyed five years 
after age of majority­
Ala. Code§§ 12-15-136,
12-15-137.

Non• 
conviction 

records 

Courts may on 
petition expunge
non-conviction 
records of felony 
and misdemeanor 
charges, including
cases where 
charges dismissed 
after completion of
court-approved
diversiona1y 
program. In 2021, 

authority 
expanded to cover
violent felonies.
Records remain
available to 
government 
regulatory or 
licensing agencies, 
utilities, baoks and
financial 
institutions. Ala.
Code §§ 15-27-1,
-2. State record 
repository must
remove arrest 
record from rap 
sheet after 30 days
if not charged or if
cleared of the 
offense. Ala- Code
§ 41-9-625_
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8/16/2021 Record Clearing by Offense 

(ll\\NCSL 111111 

Record Clearing by Offense 
8/14/2020 

As summarized in the Criminal Record Clearing Terminology Policy Snapshot, states use a variety of 
language to describe record clearance, including annulment, destruction; dismissat erasure, 

. . . . . 

expungement, sealing, set-aside and vacatur. Soine states may use th� same language, but the terms· 
have drastically different meanings. This chart contains statutory information and prohibitions 
related to clearing adult conviction records based on the type of offenses including felonies, 
misdemeanors, offenses related to controlled substances and sexually based offenses. Information in 
the chart depicts the language and terminology from that state statute. 

*This chart does not include information on the possible expungement of criminal records for victims
of human trafficking. For that information please go here.

The box allows you to conduct a full text search or type the state name. 

I 
i Type state name 
' 
------------

Record Clearing by Offense 
P127 

https://www.ncs!.org/research/civil-and-criminal-justice/record-clearing-by-offense.aspx 1/21 











































8/1612021 Record Clearing Fees and Waivers 

Record Clearing Fees and 
Waivers 

8/14/2020 

The typical process for an individual to clear criminal conviction records, as opposed to arrest 

records, requires the individual to petition the court for relief if they meet eligibility requirements. 

Although a person may be eligible, fees are sometimes required to clear records. These fees take 

many forms, such as filing fees, docketing fees, administrative fees, issuance fees, certificate fees, or a 

combination of fees. 

Some states charge different fees based on the type of conviction an individual seeks to clear. For 

example, felony convictions may cost more in fees than misdemeanor convictions. In certain states, 

fees may also be waived if the court finds the petitioner is eligible for waiver. Typically, waivers are 

reserved for indigent individuals. 
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8/1612021 Automatic Clearing of Records 

'"\'NCSl 111111 

Automatic Clearing of Records 
7/19/2021 

State lawmakers are increasingly interested in statutory provisions that automatically clear a person's 

criminal record. While many states have laws allowing for record relief, these laws typically require 

the individual to petition the court and pay a fee for clearing a criminal history. Making this procedure 

automatic, however, removes the need for a petition and is often done free of charge. Currently, 20 

states have at least one statutory automatic record clearing provision. Michigan, New Jersey, 

Pennsylvania, and Utah have enacted legislation that automates the automatic record clearing 

process, sometimes known as "clean slate laws."This chart has information on states that have an 

automatic record clearing process·lO.:statute, including general eligibility requirements and 

disqualifications. 

The box allows you to conduct aju/1 text search or type the state name. 

i 
I Type state name 
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9110121, 4:01 PM California becomes third state to adopt uclean slate" record relief 

COLLATERAL CONSEQUENCES 
RESOURCE CENTER 
Collateral Consequences of Criminal Conviction and Restoration of Rights: News, 
Commentary, and Tools 

HOME RESTORATION OF RIGHTS PROJECT COLLATERAL CONSEQUENCES RESOURCES 

COMMENTARY ABOUT 

California becomes third state to 

adopt "clean slate" record relief 
\ October 10, 2019 \ CCRC Staff 

On October 8, Governor Newsom signed into law AB 

1076, the so-called "Clean Slate Act," authorizing 

automatic record relief in the form of set-aside or 

sealing for individuals with certain convictions and 

arrests under California law. The new law 

supplements but does not supplant the existing 

system of petition-based relief, and applies to 

convictions and arrests occurring after the bill's 

effective date of January 1, 2021. Eligibility for 

automatic relief under the new law is similar to but 

not precisely coincident with eligibility under existing 

law. The new law also for the first time prohibits 
P169 















































































Connecticut 

Public Act 21-4 2, Connecticut's "Clean Slate" law, establishes a process to automatically erase records of most 
misdemeanor convictions and certain felony convictions entered after January 1, 2000, after a specified period 
following the person's most recent conviction for any crime (with an exception for certain drug possession 
crimes). Class C, D, or E felonies are covered, as are unclassified felonies with up to IO-year prison terms. The 
bill excludes family violence crimes and offenses requiring sex offender registration. Under the bill, 
misdemeanors are eligible for erasure seven years after the person's most recent conviction for any crime; class 
D or E felonies or unclassified felonies with prison terms of five years or less are eligible after 10 years; and 
class C felonies or unclassified felonies with prison terms greater than five years but no more than 10 years are 
eligible after 15 years. For offenses before January 1, 2000, the records are erased when the person files a 
petition on a form prescribed by the Office of the Chief Court Administrator. 

Various provisions that now apply to erasure of non-conviction records also apply to erasure under this bill: no 
fee is charged, and partial expungement is available. That is, if the case contained multiple charges and only 
some are entitled to erasure, electronic records released to the public must be erased to the extent they reference 
charges entitled to erasure. 

The law requires all purchasers of court records, including background screening providers, to update their 
records on a regular basis. It extends these provisions to records of other agencies (State Police, DMV, 
Department of Correction). The bill prohibits various forms of discrimination based on someone's erased 
criminal history record information, such as in 
employment, public accommodations, the sale or rental of housing, the granting of credit, and several other 
areas. In several cases, it classifies discrimination based on these erased 
records as a "discriminatory practice" under the state human rights laws. 

The automatic erasure provisions of the law take effect on January 1, 2023. 

From Collateral Consequences Resource Center, https://ccresourcecenter.org/2021/07 /07 /dozens-of-new­
expungement-laws-already-enacted-in-2021 
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8/30/2021 Clean Slate 

Home: 
News & Events 

CRIMINAL RECORD SET ASIDES 

Clean Slate 

Criminal record set asides (sometimes referred to as 11expungement") can help more people have 
the opportunity to find good jobs and secure safe and affordable housing. A "clean slate" can help 
strengthen families, communities, local economies across the state, and promote public safety. For 
example, a study by two University of Michigan Law School professors found that those whose 
criminal records are set aside experience "a sharp upturn in their wage and employment 
trajectories." 

Setting aside a conviction is the process that clears a public criminal record. In Michigan, there is 
one process to set aside a conviction on an adult record and a different process to set aside a 
juvenile conviction, called an adjudication. 

Use the Michigan Legal Help links below for more information on how to set aside a criminal record. 

II 
HOW TO SET ASIDE A CRIMINAL RECORD 

Ml LEGAL HELP: Setting Aside an Adult Conviction (article) 
Ml LEGAL HELP: I Have a Juvenile Adjudication to Set Aside (how-to) 
Ml LEGAL HELP: I Have an Adult Adjudication to Set Aside (how-to) 

'CLEAN SLATE' LEGISLATION 

Recent legislation makes Michigan a national leader in helping residents more easily 
set aside criminal records and a get a ''clean slate." The new laws make set asides 
automatic for certain offenses; however, for some offenses, parties will need to apply for a set 
aside. 

While these new laws take effect on April 11, 2021, court and law enforcement authorities were 
allowed two years to �ecure funding and coordinate plans to allow for automatic set aside of �ome 
offenses. That means automatic ·set asides will not be. implemented until April 2023, at the 
earliest. 

Highlights of the "Clean Slate" package include: 

• Creating an automatic process for setting aside eligible misdemeanors after seven years and
eligible non-assaultive felonies after 10 years. [NOTE: Not implemented until April 2023.]

• Expanding the number and revises the types of felonies and misdemeanors eligible to be set
aside by application. [NOTE: A revised application form will be available on this page prior to the
effective date of April 11, 2021.]

• Revising the waiting periods before being eligible to apply for a set aside.
, Treating multiple felonies or misdemeanor offenses arising from the same transaction as a single

felony or misdemeanor conviction, provided the offenses happened within 24 hours of one 
another and are not assaultive crimes, or involves possession or use of a dangerous weapon, or 
is a crime that carries penalty of 10 or more years in prison. 

• Expanding set aside eligibility to various traffic offenses.

• Allowing a person to petition to set aside one or more marijuana offenses if the offense would not
have been a crime if committed after the use of recreational marijuana by adults became legal in
the state.

FORMS FOR THE PUBLIC 

Application to Set Aside 
Adjudication(s) 
For juvenile cases 

Application to Set Aside 
Conviction (updated June 
8, 2021) 
For adult cases 

Application to Set Aside 
Misdemeanor Marihuana 
Conviction/s (updated 
June 8, 2021) 

Application for Human 
Trafficking Victim to Set 
Aside Conviction/ s 
(updated June 8, 2021) 

FORMS FOR COURTS 

Order on Application to 
Set Aside Adjudication(s) 

Order on Application to 
Set Aside Conviction/ s 
(updated June 8, 2021) 

Order on Application to 
Set Aside Misdemeanor 
Marihuana Conviction/s 
(updated June 8, 2021) 

Order o n  Application by 
Human Trafficking Victim 
to Set Aside Conviction/s 
(updated June 8, 2021 .l 

SCAOTOOLS 

MEMO: New and Revised 
Forms for Set Aside of 
Adult Convictions Oune 8, 
2021) 
Pertains to tl1e following forms: MC 

227, MC 227a, MC 227b, MC 228, 

MC 228a, MC 228b 

































































9/9/2021 New Jersey Launches Electronic Filing System for Expungements 

COLLATERAL CONSEQUENCES 
RESOURCE CENTER 
Collateral Consequences of Criminal Conviction and Restoration of Rights: News, 
Commentary, and Tools 

HOME RESTORATION OF RIGHTS PROJECT COLLATERAL CONSEQUENCES 

COMMENTARY ABOUT 

New Jersey Launches Electronic 

Filing System for Expungements 
I January 28, 2021 I Akil RoP-er 

Editor's note: In 2019, New Jersey enacted a "clean 

slate" expungement authority that will eventually be 

automatic and is now available by petition. The same 

law directed the development of an e-filing system 

that is expected to eliminate many access barriers in 

the existing petition-based process. A detailed 

description of New Jersey's expungement 

authorities, including its new "clean slate" law, can 

be found in the NJ profile from the Restoration of 

Rights Project. 

RESOURCES 

https://ccresourcecenter.org/2021/01/28/new-jersey-launches-electronic-filing-system-for-expungements/ 
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9/28/21, 2:04 PM North Carolina enacts Second Chance Act 

COLLATERAL CONSEQUENCES 
RESOURCE CENTER 
Collateral Consequences of Criminal Conviction and Restoration of Rights: News, 
Commentary, and Tools 

HOME RESTORATION OF RIGHTS PROJECT COLLATERAL CONSEQUENCES RESOURCES 

COMMENTARY ABOUT 

North Carolina enacts Second 

Chance Act 

I July..l, 2020 I CCRC Staff 

CCRC Board member John Rubin of the University of 

North Carolina faculty has provided us with a 

detailed account of NC's brand new Second Chance 

Act, and we are pleased to post it below. We are 

particularly pleased to see North Carolina join the 13 

other states that have enacted automatic record 

relief for dismissals and acquittals, and remove its 

prior felony bar to eligibility. It appears that only a 

handful of states still retain this unfortunate 

provision, including Rhode Island, Oklahoma, and 

West Virginia. We look forward to studying the new 

law in detail, and will shortly incorporate its 

https://ccresourcecenter.org/2020/07/02/north-carolina-enacts-second-chance-act/ 
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Frequently Asked Questions 

What is Clean Slate? 

Clean slate, expungement and limited access 

Under Clean Slate, criminal history record information pertaining to eligible criminal and summary records, and 
non-conviction records will be automatically shielded from public view when individuals have been free from 
conviction of offenses punishable by a year or more in prison and have completed all court-ordered obligations 
for 10 years. These records will NOT be expunged, and will still be accessible to law enforcement and judicial 
officers. 

Processing of cases automatically will begin on June 28, 2019. Due to a large volume of cases, there will likely 
be a backlog of cases during the first year of the Clean Slate program. An individual who believes their record 
was not sealed due to a backlog, or was not sealed in error, may file an Act 5 petition for limited access. San1ple 
Act 5 petition 

Individuals convicted of the following offenses are eligible for Clean Slate: 
o Second and third degree misdemeanors, and misdemeanors punishable by two years or less in

pnson
o Summary convictions
o Charges not resulting in convictions

Individuals convicted of the following offenses are not eligible for Clean Slate: 
o Crimes involving danger to persons
o Crimes against families
o Firearm offenses
o Full list of ineligible offenses

Also, individuals convicted of any of the following are not eligible for Clean Slate at any time: 
o Afelony
o Two or more offenses punishable by more than two years in prison
o Four or more offenses punishable by one or more years in prison
o Indecent exposure, sexual intercourse with animals, failure to register upon conviction of certain

sexual offenses, weapons or implements for escape, abuse of a corpse and unlawful paramilitary
training.

What is Act 5 limited access? 

Recent changes to the law effective on December 26, 2018. 

Act 5 limited access is sinlilar to Clean Slate, but it is not automatic. It is applicable to criminal history record 
information pertaining to a broader list of offenses than Clean Slate. Act 5 limited access allows individuals 
who serve their punishment and complete court-ordered obligations to petition the court to seal the record from 
public view. Individuals must remain free of arrest or prosecution for 10 years for offenses punishable by one or 
more years m pnson. 

Many of the same records that will be automatically sealed via Clean Slate when it becomes effective in 2019 
can be sealed sooner under Act 5. Individuals with criminal history record information eligible for Clean Slate 
might wish to petition under Act 5 instead. Additionally, criminal history record information for certain 
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Background on Utah's Clean Slate Law 

Updated March 2021 

Why This Matters: 1 in 3 Utahns has some type of criminal record. Criminal records­

even ones of very old and minor crimes-disappear only if an individual goes through 

the legal expungement process. While Utah has had a petition-based expungement 

process for a long time, this process is so costly and complicated that 90% of those 

eligible for relief never make it through the process. This leaves a lot of people to live 

with the collateral consequences of a criminal record for years, being shut out of safe 

housing, employment, and other opportunities. 

Summary: Utah's Clean Slate law passed unanimously in the Utah State Legislature 

and was signed into law by Governor Gary Herbert on March 28, 2019. On this date, 

Utah became the second state in the nation to automate the criminal record 

expungement process for individuals with qualifying misdemeanor records. Under this 

law, individuals with eligible records no longer need to apply for an expungement, pay 

fees, hire lawyers, or petition the court. Instead, with no action from the individual, the 

government will identify and expunge all eligible records. Here is a link to a short story 

of our campaign. 

Status: The law went into effect on May 1, 2020, but implementation was temporarily 

stalled due to COVID-19. Utah stakeholders are now back on track, and anticipate 

automated record clearing will begin this summer. 

Link to Law: Here is a link to HB 431, Utah's Clean Slate Law, sponsored by Rep. Eric 

Hutchings and Sen. Daniel Thatcher. 

Eligible Records: 

Under Utah's Clean Slate law, the criminal record expungement process will be 

automated for: 

• Dismissal records (180 days from the date of dismissal order)
• All acquittals ( after 60 days)
• All "Clean Slate" eligible conviction records
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CIVIL AND CRif\/i!NAL JUSTICE 

Criminal Record Clearing: 
The Terminology 
POLICY SNAPSHOT 

BY MICHAEL HARTMAN 

Introduction 

Roughly 70 million adults in the U.S. have a 

criminal record. Additionally, more than 1 mil­
lion youth are charged with crimes and acquire 
juvenile court records each year. This amounts 

to roughly 1 in 3 Americans. Of those, millions 
are eligible to have their records cleared; how­

ever, a University of Michigan Law School study 
shows that less than 10% of Americans get their 

records expunged, even if they are entitled to it. 
This problem-called the Second Chance Gap 
by some researchers who study the issue-is 

causing growing concern among policymakers 

across the country. 

In recent years, policymakers and criminal jus­
tice stakeholders have paid increasing atten­

tion to the substantial barriers to employment, 
housing and social integratio·n that criminal res 

cords· can pose. These indir�c� sentencing con­

sequences are often referred to as collateral 

consequences. Some examples include restric­

tions on public benefits eligibility and occupa­
tional licensing. 

Some collateral consequences have a direct link 
to public safety matters, making them import­

ant to many policymakers. For example, people 

convicted of assault or physical abuse are pro-

hibited from working with children or the el­

derly for the safety of the community. Similar­

ly, barring someone who was convicted of fraud 

from a position of public trust is in the best in­

terest of the community. Through criminal re­

cord-clearing policies, legislators are attempting 

to balance community safety with effectively 

reintegrating people with prior criminal records 

into the community. 

States often use a variety of language to de­

scribe record clearance, including annulment, 

destruction, dismissal, erasure, expungement, 

sealing, set-aside and vacatur. In fact, some 

states may use the same language, but the 

terms have drastically different meanings. As 

such, it is important to identify and know your 

individual state's definitions of these terms. 

This policy snapshot will define and explain the 

variety of terminology used by states when en­

acting criminal record-clearing laws. 

Terminology 

Despite language differences, the commonal­

ity between states' criminal record-clearance 

laws is they enable an individual's criminal 

history information to be removed from easy 

public access, most often with the goal of im­

proving employment and other outcomes for 

the affected person. 
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