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APPROVED CHAPTER
JULY 22, 221 123
BY GOVERNOR RESOLVES

STATE OF MAINE

IN THE YEAR OF #UR LORD

TWO THOUSAND TWENTY-ONE

——

H.P. 408 - L.D, 563

Resolve, To Create the Criminal Records Review Committee

Sec. 1. Review committee established. Resolved: That the Criminal Records
Review Commiitee, referred te in this resolve as "the review committee,” is established.

Sec. 2. Review committee membership. Resolved: That, notwithstanding Joint
Rule 353, the review committee consists of the members appointed as follows:

1. Two members of the Senate appointed by the President of the Senate, including one
member from each of the 2 parties holding the largest number of seats in the Legislature;

2. Two members of the House of Representatives appointed by the Speaker of the

House of Representatives, including one member from each of the 2 parties holding the
largest number of seats in the Legislature;

w

. The Attorney General or the Attorney General's designee;

4. The Commissioner of Health and Human Services or the commissioner's designee;
5. The Commissioner of Public Safety or the commissioner's designee;

6. The Commussioner of Corrections or the commissioner's designee;

7. The President of the Maine Prosecutors Association or the president’s designee;

8. The President of the Maine Associatien of Criminal Defense Lawyers or the
president's designee;

9. The President of the Maine Sheriffs' Association or the president's designee;

10. The President of the Maine Chiefs of Police Association or the president's
designee;

11. The chair ef the Right To Know Advisory Commiittee or the chair's designee;

12. A representative of a civil rights organization whese primary mission includes the
advancement of racial justice, appointed by the Pregident of the Senate;

13. A representative of an organization that provides legal assistance on immigration,
appeinted by the President of the Senate;
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14. A representative of an organization whose primary mission is to address issues
related to poverty, appointed by the President of the Senate;

15. A representative of a statewide nonprofit organization whose mission includes
advocating for victims and survivors of domestic violence, appointed by the President of
the Senate;

16. A representative of a substance use disorder treatment or recovery community,
appointed by the President of the Senate;

17. A representative of an adult and juvenile prisoners' rights organization, appointed
by the President of the Senate;

18. A representative of newspaper and other press interests, appointed by the President
of the Senate;

19. A representative of broadcasting interests, appointed by the Speaker of the House
of Representatives; '

20. A representative of a statewide nonprofit organization whose mission includes
advocating for victims and survivors of sexual assault, appointed by the Speaker of the
House of Representatives;

21. A representative of an organization that provides free civil legal assistance to
citizens of the State with low incomes, appointed by the Speaker of the House of
Representatives;

22. A representative of a mental health advocacy organization, appeinted by the
Speaker of the House of Representatives;

23. A representative of a civil liberties organization whose primary mission is the
protection of civil liberties, appointed by the Speaker of the House of Representatives;

24. A representative of a nonprofit organization whose primary mission is to advocate
for victims and survivors of sexual exploitation and sex trafficking, appointed by the
Speaker of the House of Representatives;

25, A representative of an organization involved in advocating for juvenile justice
reform, appointed by the Speaker of the House of Representatives; and

26. A representative of a public records access advocacy organization, appointed by
the Speaker of the House of Representatives.

The review committee shall invite the Chief Justice of the Supreme Judicial Court to
designate a member of the judicial branch to serve as a member of the committee.

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate chair
and the first-named House of Representatives member is the House chair of the review
committee,

Sec. 4. Appointments; convening of review committee. Resolved: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appointing authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. After appointment of all members,
the chairs shall call and convene the first meeting of the review committee. If 30 days or
more after the effective date of this resolve a majority of but not all appointments have
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been made, the chairs may request authority and the Legislative Council may grant
authority for the review committee to meet and conduct its business.

Sec. 5. Duties. Resolved: That the review commitiee shall:

1. Review activities in other states that address the expungement, sealing, vacating of
and otherwise limiting public access to criminal records;

2. Congsider "clean slate" legislation options;
3. Congider whether the following convictions should be subject to different treatment;

A. Convictions for conduct that has been decriminalized in this State over the last 10
years and conduct that is currently under consideration for decriminalization; and

B. Convictions for conduct that was committed by victims and survivors of sexual
exploitation and sex trafficking;

4. Consider whether there 1s a time limit after which some or all criminal records
should not be publicly available;

5. Invite comments and suggestions from interested parties, including but not limited
to victim advocates and prison and correctional reform organizations;

6. Review existing information about the harms and benefits of making criminal
records confidential, including the use and dissemination of those records;

7. Invite comments and suggestions concerning the procedures to limit public
accessibility of eruminal records;

8. Consider who, if anyone, should continue to have access to criminal records that are
not publicly available; and

9. Develop options to manage criminal records.

Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the review committee, except that Legislative Council staff
support is not authorized when the Legislature is in regular or special session.

Sec. 7. Report. Resolved: That, no later than December 3, 2021, the review -

committee shall submit to the Joint Standing Committee on Judiciary a report that includes
its findings and recommendations, including suggested legislation, for presentation to the
Second Regular Session of the 130th Legislature.
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Criminal Records Bills Referred to the Judiciary Committee

Title/Sponsor.

ill Summa

216

-.An Act To Seal Marijuana Criminal Convictions

and Civil Adjudications (Rep. J. Fecteau)

This bill seals criminal history record information regarding convictions or adjudications for
crimes and civil violations relating to personal adult use of marijuana by making the
information confidential.

1055

Resolve, To Automatically Seal the Criminal
History Records Relating to Any Crimes
Decriminalized in the 130th Legislature
(Rep. C. Warren) '

This resolve directs the commanding officer of the State Bureau of Identification within the
Department of Public Safety to immediately seal and make confidential any criminal history
record information related to a person for the conviction of a crime that has been
decriminalized by the 130th Legislature upon the effective date of legislation decriminalizing
the crime.

1210

An Act To Remove Barriers to Employment by
Sealing the Records of Persons Convicted of
Certain Nonviolent Crimes

(Rep. J. Fecteau)

This bill allows a person convicted of a Class E, Class D or Class C crime to petition the court
where the person was convicted to seal all records of the crime 5 years after the completion of
the person's sentence by making the record a confidential criminal history record. Sealing a
record is not available for persons who have subsequent convictions or pending criminal
charges; for crimes involving bribery, corruption, violence or sex offenses; or for crimes that
had as an element of the offense victims who were minors or were 65 years of age or older

1310

An Act Regarding Criminal Records
(Rep. Talbot Ross)

This bill is a concept draft pursuant to Joint Rule 208. This bill would make changes to the
laws regarding criminal records.

1459

Ld

An Act Regarding a Post-judgment Motion by a
Person Seeking To Satisfy the Prerequisites for
Obtaining Special Restrictions on the
Dissemination and Use of Criminal History
Record Information for Certain Criminal
Convictions (Rep. Talbot Ross0)

This bill replaces the special process to seal certain criminal records, found in the Maine
Revised Statutes, Title 15, chapter 310, that was repealed by its own terms on October 1,
2019. The bill uses the same process to seal criminal records of an eligible criminal conviction
as in the repealed law. The bill defines "eligible criminal conviction" to include all current and
former Class D and Class E crimes except for: Class D crimes contained in Title 17-A,
chapter 11, Sexual Assaults; Class D crimes contained in Title 17-A, chapter 12, Sexual
Exploitation of Minors; The Class D and Class E crimes of aggravated sex trafficking, sex -
trafficking and pawronizing prostitution of a minor or a person with a mental disability;
Stalking and domestic violence stalking; Any crime involving domestic violence, unless the
sentence has been commuted; A crime against a family or household member before 20 years
have passed since entry of the judgment of conviction; A conviction for a violation of a
condition of release for a charge that involves a crime against a family or household member
before 20 years have passed since entry of the judgment of conviction; A conviction for a
violation of a protective order under Title 5, section 4659, subsection 2; Title 15, section 321,
subsection 6; Title 17-A, section 506-B; Title 19-A, 21 section 4011, subsection 3; or Title
19-A, section 4012, subsection 5; and A conviction for cruelty to animals. A person with an
eligible criminal conviction may file a motion for the special restrictions on dissemination and
use of criminal history record information for an eligible criminal conviction if at least 4 years
have passed since the person fully satisfied each of the sentencing alternatives imposed for the
conviction; the person has not been convicted of another criminal violation in this State, and
has not had a criminal charge dismissed as a result of a deferred disposition, since satisfying
the sentencing alternatives; the person has no criminal convictions in another jurisdiction

h Prepared by the Office of Policy and Legal Analysis, 5/3/2021
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since satisfying the sentencing alternatives; and the person has no presently pending criminal
charges in this State or in another jurisdiction. The court must hold a hearing on the motion
and, if the court determines all the requirements have been met, the court must find the person
entitled to the special restrictions on dissemination and issue a written order certifying the
determination. A copy of the order must be provided to the person and the prosecutorial office
that prosecuted the person. The order must also be provided to the Department of Public
Safety, Bureau of State Police, State Bureau of Identification, which must promptly amend its
records relating to the eligible criminal conviction. If the person is convicted of a crime after
the court's order, the new conviction extinguishes the entitlement. The person is required to
file notice of the new conviction, but if the person does not do so, the court is required to
notify the person of the new conviction and offer an opportunity for a hearing to contest the
fact of the new conviction. If the court determines that there is a new criminal conviction, the
court must issue an order that the person is no longer eligible to have the criminal record
sealed. That order must be submitted to the State Bureau of Identification. When a person's
records are subject to the special restrictions on dissemination and use, the criminal history
record information is confidential and may not be disseminated by a criminal justice agency to
anyone except the following for limited purposes: the person; a criminal justice agency; the
Secretary of State; victims; the Department of Professional and Financial Regulation, Office
of Securities; and financial institutions. The criminal history record information may also be
disseminated pursuant to court order. A person whose criminal conviction is covered by the
special restrictions on dissemination and use may respond to inquiries from other than
criminal justice agencies by not disclosing its existence without being subject to any
sanctions. The State may appeal as of right an order to seal a record; the person may appeal,
but not as of right, when the court does not order the record sealed.

1465 An Act To Remove Barriers to Occupational This bill adds restrictions to the use of criminal history record information in the context of
Licensing Due to Criminal Records (Rep. O’Neil) | licensing decisions by licensing agencies. It also makes certain criminal history record
information in the possession of a licensing agency confidential.
1602 An Act Regarding Criminal Records This bill is a concept draft pursuant to Joint Rule 208. This bill would make changes to the

(Rep. Talbot Ross)

laws regarding criminal records.

G:\COMMITTEES\JUD\BILL WORKING FILES\130th\Cnminal Records\Crrminal records bills chart.docx (5/4/2021 03:52:00 PM)
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130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document No. 216

H.P. 151 House of Representatives, January 27, 2021

An Act To Seal Marijuana Criminal Convictions and Civil
Adjudications

Received by the Clerk of the House on January 25, 2021. Referred to the Committee on
Judiciary pursuant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 401.

JE(% Bl

ROBERT B. HUNT

Clerk

Presented by Representative FECTEAU of Augusta.

Cosponsored by Representatives: ANDREWS of Paris, FAULKINGHAM of Winter Harbor,
HARNETT of Gardiner, ROEDER of Bangor, TALBOT ROSS of Portland, WARREN of
Hallowell, Senator: MAXMIN of Lincoln,

Printed on recyeled paper
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 16 MRSA §703, sub-§2, YK, as enacted by PL 2013, ¢. 267, Pt. A, §2, is

amended to read:

K. Information disclosing that a criminal proceeding has been terminated because the
court lacked jurisdiction over the defendant; and

Sec. 2. 16 MRSA §703, sub-§2, 4L, as amended by PL 2017, ¢. 432, Pt. B, §1, is
further amended to read:

L. Information disclosing that a person has petitioned for and been granted a full and
free pardon:; and

Sec. 3. 16 MRSA §703, sub-§2, §M is enacted to read:

M. Information disclosing a conviction or adiudication for a current or former crime

or civil violation that consisted of conduct that is authorized under Title 28-B, chapter
3.

SUMMARY

This bill seals criminal history record information regarding convictions or
adjudications for crimes and civil violations relating to personal adult use of marijuana by
making the information confidential.
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130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document No. 1055

H.P. 784 House of Representatives, March 11, 2021

Resolve, To Automatically Seal the Criminal History Records
Relating to Any Crimes Decriminalized in the 130th Legislature

Reference to the Committee on Judiciary suggested and ordered printed.

A+ B Yot

ROBERT B. HUNT
Cletk

Presented by Representative WARREN of Hallowell.
Cosponsored by Representatives: EVANGELOS of Friendship, FECTEAU of Augusta,

LOOKNER of Portland, McCREIGHT of Harpswell, PLUECKER of Warren, RECKITT of
South Portland, Senators: POULIOT of Kennebec, STEWART of Aroostook.

Printed on recycled paper
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Sec. 1. Commanding officer of State Bureau of Identification to seal
records relating to crimes decriminalized by the 130th Legislature. Resolved:
That the commanding officer of the State Bureau of Identification within the Department
of Public Safety shall seal and make confidential any record contained in the criminal
history record information related to a person for the conviction of a crime that has been
decriminalized by the 130th Legislatare immediately upon the effective date of legislation
decriminalizing the crime.

SUMMARY

This resolve directs the commmanding officer of the State Bureau of Identification within
the Department of Public Safety to immediately seal and make confidential any criminal
history record information related to a person for the conviction of a crime that has been
decriminalized by the 130th Legislature upon the effective date of legislation
decriminalizing the crime.
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FiRST REGULAR SESSION-2021

Legislative Document ' No. 1210

H.P. 885 House of Representatives, March 24, 2021

An Act To Remove Barriers to Employment by Sealing the Records
of Persons Convicted of Certain Nonviolent Crimes

Received by the Clerk of the House on March 22, 2021. Referred to the Committee on
Judiciary pursnant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 401.

A+ B. ot

ROBERT B. HUNT
Clerk

Presented by Representative FECTEAU of Augusta.

Cosponsored by Representatives: FAULKINGHAM of Winter Harbor, MORALES of South
Portland, PICKETT of Dixfield, WARREN of Hallowell, Senator: POULIOT of Kennebec.

Printed on recycled paper
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39

Be it enacted by the People of the State of Maine as foHows:

Sec. 1. 16 MRSA §703, sub-§2, K, as enacted by PL 2013, c. 267, Pt. A, §2, is
amended to read:

K. Information disclosing that a criminal proceeding has been terminated because the
court lacked jurisdiction over the defendant; and

Sec. 2. 16 MRSA §703, sub-§2, YL, as amended by PL 2017, c. 432, Pt. B, §1, is
further amended to read:

L. Information disclosing that a person has petitioned for and been granted a full and
free pardon:; and

Sec. 3. 16 MRSA §703, sub-§2, §M is enacted to read:

M. Information disclosing a criminal conviction record ordered sealed under section
711.

Sec. 4. 16 MRSA §711 is enacted to read:
§711. Sealing of records of nonviolent crimes

1. Class E. D and C crimes. A person convicted of a Class E. Class D or Class C

crime may petition the court in which the conviction was recorded to seal the record of the

conviction after a period of 5 years from the completion of the sentence. The court shall
order all records of the conviction sealed if:

A. The defendant has not been convicted of a crime in this State or any other

jurisdiction since the conviction subject to the petition and has ne formal charging
instrument for a crime pending in this State or any other jurisdiction; and

B. The crime is not a crime:
(1) Under Title 17-A, chapter 11, 12, 25 or 35:

(2)_That involved violence or domestic violence: or

{3) _That had as an element of the offense a victim who was 17 vears of age or
younger or a victim who was 65 years of age or older,

2. State Bureau of Identification. Following receipt of a court order to seal a
conviction record under subsection 1. the Department of Public Safety. Bureau of State
Police, State Bureau of Identification shall make the record a confidential criminal history
record and make the necessary arrangements with the identification division of the Federal
Bureau of Investigation to have all references to the sealed crime deleted from the Federal
Bureau of Investigation's identification record and anv state materials refurned to the
contributing agency.

SUMMARY

This bill allows a person convicted of a Class E, Class D or Class C crime to petition
the court where the person was convicted to seal all records of the crime 5 years after the
completion of the person's sentence by making the record a confidential criminal history
record. Sealing a record is not available for persons who have subsequent convictions or
pending criminal charges; for crimes involving bribery, corruption, violence or sex
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offenses; or for crimes that had as an element of the offense victims who were minors or
were 65 years of age or older.
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130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document | No. 1310

H.P. %66 House of Representatives, March 30, 2021

An Act Regarding Criminal Records

Reference to the Committee on Judiciary suggested and ordered printed.

A+ B Yot

ROBERT B. HUNT
Clerk

Presented by Representative TALBOT ROSS of Portland.

Printed on recycled paper
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1 Be it enacted by the People of the State of Maine as follows:

2 CONCEPT DRAFT

3 SUMMARY

4 This bill is a concept draft pursuant to Joint Rule 208.

5 This bill would make changes to the laws regarding criminal records.

Page 1 - 130LR1338(01)
P30



130th MAINE LEGISLATURE

FIRST SPECIAL SESSION-2021

Legislative Document No. 1459

H.P. 1075 House of Representatives, April 12, 2021

An Act Regarding a Post-judgment Motion by a Person Seeking To
Satisfy the Prerequisites for Obtaining Special Restrictions on the

Dissemination and Use of Criminal History Record Information for
Certain Criminal Convictions

Received by the Clerk of the House on April 8, 2021. Referred to the Committee on
Judiciary pursuant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 401.

A+ B. Yot

ROBERT B. HUNT
Clerk

Presented by Representative TALBOT ROSS of Portland.

Printed on yecycled paper
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 15 MRSA c. 310-A is enacted to read:

CHAPTER 310-A

POST-JUDGMENT MOTION BY PERSON SEEKING TQ SATISFY THE
PREREQUISITES FOR OBTAINING SPECTAT RESTRICTIONS ON
DISSEMINATION AND USE OF CRIMINAL HISTORY RECORD
INFORMATION FOR CERTAIN CRIMINAL CONVICTIONS

§2261. Definitions

As used in this chapter. unless the context otherwise indicates, the following terms
have the following meanings.

1. Administration of criminal justice. "Administration of criminal justice” has the
same meaning as in Title 16, section 703, subsection 1,

2. _Another jurisdiction. "Another jurisdiction" has the same meaning as in Title
17-A, section 2, subsection 3-B.

3. Criminal history record information. "Criminal historv record information" has
the same meaning as in Title 16, section 703. subsection 3.

4. Criminal justice agency, "Criminal justice agency” has the same meaning as in
Tiile 16, section 703, subsection 4.

5. Dissemination. "Dissemination” has the same meaning as in Title 16, section 703,
subsection 6.

6. Eligible criminal conviction. “Eligible criminal conviction" means a conviction
for a current or former Class D or Class E crime. except;

A. A conviction for a current or former Class D crime under Title 17-A, chapter 11 or
12 or Title 17-A. section 852, 853 or 855;

B. A conviction for stailking under Title 17-A, section 210-A or 210-C;
C. Unless a sentence has been commuted, anv conviction involving a crime of

domestic violence or any crime involving domestic violence, as defined in section
1003, subsection 3-A.

D. If 20 years have not vet passed since the judgment of conviction was entered, a
crime against a family or household member. as defined in Title 19-A, section 4002,
subsection 4, regardless of whether the relationship was an element of that crime;

E. If 20 vears have not vet passed since the judgment of conviction was entered, a
violation of a condition of release, pursuant to_section 1092, committed while the
defendant is released on preconviction or post-conviction bail for a charge that involves

a crime against a family or household member, as defined in Title 19-A, section 4002,
subsection 4. regardless of whether the relationship was an element of that crime:

Page 1 - 130LR1340(01)



o0 ~1 hh R W

[
[ =T o}

e
W k=

[ S Y e
[N=T- BRI NNV,

S0\
ﬁﬁ)—lc

19 K
th B

b
(=3

[FERRFEI N B O I W ]
— 0 \O 0o ]

Lo
=~

[FERRYS QRO 4
h B W

w W
~1 v

o W
=R =l - -]

F._A violation of a protective order, as specified in section 321, subsection 6: Title 5,
section 4659. subsection 2: Title 17-A. section 506-B: Title 19-A. section 4011,
subsection 3: or Title 18-A. section 4012. subsection 5; and

G._ A conviction for cruelty to animals under Title 17, section 1031,

§2262, Statutory prerequisites for obtaining special restrictions on dissemination apd

use of criminal history record information for a criminal conviction

The special restrictions on dissemination and use of criminal history record information
for a criminal conviction specified in section 22635 apply only if:

1. Eligible criminal conviction. The criminal conviction i1s an eligible criminal
conviction;

2. Time since sentence fully satisfied. At least 4 years have passed since the person
has fully satisfied each of the sentencing alternatives imposed for the eligible criminal

conviction;

3. Other state convictions. The person has not been convicied of another criminal
violation in this State and has not had a criminal charge dismissed as a result of a deferred
disposition pursuant to Title 17-A. former chapter 54-F or Title 17-A. chapter 67,
subchapter 4 between the time at which the person fully satisfied each of the sentencing

alternatives imposed for the most recent eligible criminal conviction and the filing of the
motion under this chapter;

4. Convictions in another jurisdiction. The person has no criminal convictions from
another jurisdiction between the time at which the person fully satisfied each of the

sentencing alternatives imposed for the most recent eligible criminal conviction and the
filing of the motion under this chapter: and

5. Pending criminal charges. The person has no presently pending criminal charpes
in this State or in another jurisdiction.

§2263. Motion; persons who may file

A person may file a written motion in the underlying criminal proceeding secking a
court determination that the person satisfies the statutory prerequisites specified in section
2262 for obtaining the special restrictions on dissemination and use of criminal history
record information relating to a criminal conviction as_specified in section 2265. The
written motion must briefly address each of the statutory prerequisites.

§2264. Motion and hearing; process

1. _Filing motion. A motion filed pursuant fo section 2263 must be filed in the
underlving criminal proceeding. After a motion has been filed, the clerk shall set the
motion for hearing. '

2. Counsel. The person filing a motion pursuant to section 2263 has the right to
employ counsel but is not entitled to assicnment of counsel at state expense.

3. Representation of the State. The prosecutorial office that represented the State in
the underlying criminal proceeding may represent the State for purposes of this chapter.
On a case-by-case basis, a different prosecutorial office mav represent the State on
agreement between the 2 prosecutorial offices.

Page 2 - 130LR1346(01)
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4. Evidence. The Maine Rules of Evidence do not apply to a hearing on a motion
under this section, and evidence presented at a hearing by the participants may include
testimony. affidavits and other reliable hearsav evidence as permitted by the court.

5. Hearing; certification of results. The judge or justice shall hold a hearing on the

motion under this section. At the conclusion of the hearing, if the court determines that the
person who filed the motion has established by a preponderance of the evidence each of

the statutory prerequisites specified in section 2262, the court shall find the person entitled
to_the special restrictions on dissemination and use of the criminal history record
information relating to the criminal conviction as specified in section 2265 and shall issue
a written order certifying this determination. If. at the conclusion of the hearing, the court
determines that the person has not established one or more of the statutory prerequisites

specified in section 2262, the court shall deny the motion and issue a written order
certifying this determination. The order must contain written findings of fact supporting

the court's determination. A copv of the court's written order must be provided to the person
and the prosecutorial office that represented the State pursuant to subsection 3.

6. Notice to State Bureau of Identification. If the court determines pursuant to
subsection 5 that a person has established by a preponderance of the evidence each of the
statutory prerequisites specified in section 2262, a copy of the court's written order
certifving its determination must be provided to the Department of Public Safety, Bureau
of State Police, State Bureau of Identification for all criminal offenses deemed retainable
pursuant to Title 25, section 1547. The State Bureau of Identification upon receipt of the
order shall promptly amend its records relating to the person's eligible criminal conviction
to reflect that future dissemination of this criminal history record information must be
pursuant to section 2265 rather than pursuant to Title 16, section 704. The State Bureau of
Identification shall send notification of compliance with that requirement to the person's
last known address.

7. Subseguent new criminal conviction; automatic loss of eligibility: person's duty
to notify. Notwithstanding that a person has been determined by a court pursuant to
subsection 5 1o be entitled to the special restrictions on dissemination and use of criminal
history record information relating to a criminal conviction specified in section 2265, if at
any time subsequent to the court's determination the person is convicted of a new crime in
this State or in another jurisdiction, the new conviction extinguishes that entitlement. In

the event of a new criminal conviction, the person shall promptly file a written notice in
the underlying criminal proceeding of the person's disqualification from. entitlement

identifying the new conviction, including the jurisdiction, court and dockeét riumber of the
criminal proceeding. If the person fails to file the required written notice and the court
iearns of the existence of the new criminal conviction, the court shall notify the person of
its apparent existence and offer the person an opportunify at a hearing to confest the fact of
a new conviction. Ifa hearing is requested by the person, the court shall, after giving notice
to the person and the appropriate prosecutorial office, hold a hearing. At the hearing, the
person has the burden of proving bv clear and convincing evidence that the person does not
have the new conviction. At the conclusion of the hearing, if the court determines that the
person has not satisfied the burden of proof, it shall find that the person has been convicted
of the new crime and as a consequence is no longer entitled to the special restrictions on
dissemination and use of the criminal history record information relating to the criminal
conviction as specified in section 2265 and shall issue a_written order certifying this
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determination. If. af the conclusion of the hearing, the court determines that the person has
satisfied the burden of proof, it shall find that the person has not been convicted of the new
crime and issue a written order certifving this determination. The order must contain
written findings of fact supporting the court's determination. A copy of the court's written
order must be provided to the person and the prosecutorial office that represented the State.

8. Notice fo State Bureau of Identification of new crime. If the court determines
under subsection 7 that a person has been convicted of a new crime and as a consequence
is no longer eligible for the special restrictions on dissemination and use of the criminal
history record information relating to the criminal conviction as specified in section 2263,
a_copy of the court's written order certifying its determination must be provided to the
Department of Public Safety, Burean of State Police, State Bureau of Identification. The
State Bureau of Identification upon receipt of the order shall promptly amend its records
relating to the person's criminal conviction to reflect that dissemination of this criminal
historv record information is pursuant to Title 16, section 704 rather than pursuant to

section 2265. The State Bureau of Identification shall send notification of compliance with
that requirement to the person's last known address.

§2265. Special restrictions on dissemination and use of criminal history record
information relating to criminal conviction

Notwithstanding Title 16. section 704. the criminal history record information relating
to a criminal conviction for which the court has determined the person is entitled to special

restrictions on dissemination and use is_confidential and may not be disseminated by a
criminal justice agency, whether directly or through any intermediary. excent:

1._Subject of convietion. To the person who is the subject of the criminal conviction
or that person's designee;

2. Criminal justice agency. To a criminal justice agency for the purpose of the
administration of criminal justice and criminal justice agency employment.

For the purposes of this subsection, dissemination to a criminal justice agency for the
purpose of the administration of criminal justice includes dissemination and use of the
criminal historv record information relating to the eligible criminal conviction by an
attorney for the State or for another jurisdiction as part of a prosecution of the person for a
new crime, including use in a charging instrument or other public court document and in
open court;

3. Secretary of State. To the Secretary of State to ensure compliance with federal
motor vehicle law:

4. Victims. To the victim or victims of the crime related io the conviction or:

A. If the victim is a minor, to the parent or parents, guardian or legal custodian of the
victim: or

B. If the victim cannot act on the victim's own behalf due to death, age, physical or

mental disease or disorder or infellectual disability or autism or other reason. to an

immediate family member. guardian, legal custodian or attorney representing the
victim:

Page 4 - 130LR1340(01)
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5. Office of Securities, To the Department of Professional and Financial Regulation,
Office of Securities to ensure compliance with securities laws pursuant to Title 32. section
16412, subsection 4, paragraph C:

6. Financial institutions. To a financial institution if the financial institution is
required by federal or state law, regulation or rule to conduct a criminal history record
check for the position for which a prospective emplovee or prospective board member is
applying; or

7. Pursuant to court order. In accordance with an order issued on a finding of good

cause by a court of competent jurisdiction. Good cause includes a finding that access to

the criminal history record information may be necessary for the determination of any issue
before the court.

§2266. Limited disclosure of eligible criminal conviction

A person who has a criminal conviction eligible for the special restrictions on
dissemination and use of eriminal history record information under section 2265 for which
the court has determined the person is entitled to speciai restrictions on dissemination may

respond to inguiries from other than criminal justice agencies by not disclosing its existence
without being subject to any sanctions.

§2267. Unlawful dissemination
A person who intentionally disseminates criminal history record information relating

1o a criminal conviction in violation of section 2265 knowing it to be in violation is guilty
of unlawful dissemination as provided in Title 16. section 707.

§2268. Review of defermination of eligibility: review of determination of subsequent
criminal conviction

A final judement entered under section 2264, subsection 5 or 7 may be reviewed by
the Supreme Judicial Court.

1. Appeal by the person. A person aggrieved by the final judement under section
2264, subsection 5 or 7 mav not appeal as of richt. The time for taking the appeal and the

- manner and any conditions for the taking of the appeal are as the Supreme Judicial Court

provides by rule. :

2. Appeal by the State. If the State is aggrieved by the final judement under section
2264, subsection 5 or 7. it may appeal as of right, and a certificate of approval by the
Attorney General is not required. The time for taking the appeal and the manner and any

conditions for the taking of the appeal are as the Supreme Judicial Court provides by rule.-

Sec. 2. 16 MRSA §707, sub-§1, as amended by PL 2015, c. 354, §2, is further
amended to read:

1. Offense. A person other than a person receiving confidential criminal history record
information pursuant to section 22635. subsection 4 is guilty of unlawful dissemination of

confidential criminal history record information if the person intentionally disseminates
confidential criminal history record information knowing it to be in violation of any of the
provisions of this chapter or if the person intentionally disseminates criminal history record
information relating to a criminal conviction in violation of Title 15, section 2255 2265
knowing it to be in violation.
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SUMMARY

This bill replaces the special process to seal certain criminal records, found in the
Maine Revised Statutes, Title 15, chapter 310, that was repealed by its own terms on
October 1, 2019.

The bill uses the same process o seal criminal records of an eligible criminal
conviction as in the repealed law. The bill defines "eligible criminal conviction" to include
all current and former Class D and Class E crimes except for:

1. Class D crimes contained in Title 17-A, chapter 11, Sexunal Assaults;
2. Class D crimes contained in Title 17-A, chapter 12, Sexual Exploitation of Minors;

3. The Class D and Class E crimes of aggravated sex trafficking, sex trafficking and
patronizing prostitution of a minor or a person with a mental disability;

4. Stalking and domestic violence stalking;
5. Any crime involving domestic violence, unless the sentence has been commuted;

6. A crime against a family or household member before 20 vears have passed since
entry of the judgment of conviction;

7. A conviction for a violation of a condition of release for a charge that involves a

crime against a family or household member before 20 years have passed since entry of the
judgment of conviction;

8 A conviction for a violation of a protective order under Title 5, section 4659,
subsection 2; Title 15, section 321, subsection 6; Title 17-A, section 506-B; Title 19-A,
section 4011, subsection 3; or Title 19-A, section 4012, subsection 5; and

9. A conviction for cruelty to animals.

A person with an eligible criminal conviction may file a motion for the special
restrictions on dissemination and use of criminal history record information for an eligible
criminal conviction if at least 4 years have passed since the person fully satisfied each of
the sentencing alternatives imposed for the conviction; the person has not been convicted
of another criminal violation in this State, and has not had a criminal charge dismissed as
a result of a deferred disposition, since satisfying the sentencing alternatives; the person
has no criminal convictions in another jurisdiction since satisfying the sentencing

alternatives; and the person has no presently pending criminal charges in this State or in
another jurisdiction.

The court must hold a hearing on the motion and, if the court determines all the
requirements have been met, the court must find the person entitled to the special
restrictions on dissemination and issue a written order certifying the determination. A copy
of the order must be provided to the person and the prosecutorial office that prosecuted the
person. The order must also be provided to the Departiment of Public Safety, Bureau of

State Police, State Bureau of Identification, which must promptly amend its records relating
to the eligible criminal conviction.

If the person is convicted of a crime after the court's order, the new conviction
extinguishes the entitlement. The person is required to file notice of the new conviction,
but if the person does not do so, the court is required to notify the person of the new
conviction and offer an opportunity for a hearing to contest the fact of the new conviction.

Page 6 - 130LR1340(01)
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If the court determines that there is a new criminal conviction, the court must issue an order
that the person is no longer eligible to have the criminal record sealed. That order must be
submitted to the State Burean of Identification.

‘When a person's records are subject to the special restrictions on dissemination and
use, the criminal history record information is confidential and may not be disseminated by
a criminal justice agency to anyone except the following for limited purposes: the person;
a criminal justice agency; the Secretary of State; victims; the Department of Professional
and Financial Regulation, Office of Securities; and financial institutions. The criminal
history record information may also be disseminated pursuant to court order.

A person whose criminal conviction is covered by the special restrictions on
dissemination and use may respond to inquiries from other than criminal justice agencies
by not disclosing its existence without being subject to any sanctions.

The State may appeal as of right an order to seal a record; the person may appeal, but
not as of right, when the court does not order the record sealed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. S MRSA §5301, as amended by PL 2011, c. 286, Pt. O, §1 and PL 2015, c.
429, §23, is further amended to read:

§5301. Eligibility for occupational license, registration or permit

1. Effect of criminal history record information respecting certain convictions.
Subject to subsection-2 this section and sections 5302 and 5303, in determining eligibility
for the granting of any occupational license, registration or permit issued by the State, the
appropriate State state licensing agency may take into consideration criminal history record
information from Maine or elsewhere relating to certain convictions whieh that have not

Woo -1 W =

10 been set aside, dismissed. sealed or expunged or for which a full and free pardon has not
i1 been granted, but the existence of such information shall may not operate as an automatic
12 bar to being licensed, registered or permitted to practice any profession, trade or
13 occupation.

14 2. Criminal history record information which that may be considered. A licensing
15 agency may pot inguire into or consider the criminal history of an applicant until after the
16 applicant has been found to be otherwise gqualified for the license. registration or permit.
17 A licensing agency smay—use shall consider only the following in connection with an
18 application for an occupational license, registration or permit criminal history record
19 information pertaining to the following:

20 A. Convictions for which incarceration for less than one year may be imposed and
21 which that involve dishonesty or false statement;

22 B. Convictions for which incarceration for less than one year may be imposed and
23 whieh that directly relate to the profession, trade or occupation for which the license or
24 permit is sought;

25 ieti

26

27 D. Convictions for which incarceration for one year or more may be imposed; or

28 E. Convictions for which incarceration for less than one year may be imposed and that
29 involve sexual misconduct by an applicant for massage therapy licensure or a licensed
30 massage therapist or an applicant or licensee of the Board of Licensure in Medicine,
31 the Board of Osteopathic Licensure, the Board of Dental Practice, the State Board of
32 Examiners of Psychologists, the State Board of Social Worker Licensure, the Board of
33 Chiropractic Licensure, the State Board of Examiners in Physical Therapy, the State
34 Board of Alcohol and Drug Counselors, the Board of Respiratory Care Practitioners,
35 the Board of Counseling Professionals Licensure, the Board of Qccupational Therapy
36 Practice, the Board of Speech, Audiology and Hearing, the Radiologic Technology
37 Board of Examiners, the Nursing Home Administrators Licensing Board, the Board of
38 Licensure of Podiatric Medicine, the Board of Complementary Health Care Providers,
39 the Maine Board of Pharmacy, the Board of Trustees of the Maine Criminal Justice
40 Academy, the State Board of Nursing and the Emergency Medical Services' Board.

41 3. Criminal history record information directly related to the profession, trade
42 or occupation. In determining pursuant to subsection 2 whether criminal history record
43 information is directly related to the profession, trade or occupation for which the license,

Page 1 - 130LR1162(01)
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registration or permit is being sought, the licensing agency must consider the following
factors:

A. Whether the conviction is directlv related to the duties and responsibilities of that
position or profession. trade or occupation:

B. Whether the position or profession, trade or occupation offers the opportunity for
the same or a similar offense to occur;

C. Whether circumstances leading to the conduct for which the person was convicted
will recur in the position or profession. trade or occupation; and

D. The length of time since the offense occurred.

4. Criminal convictions prohibited by statute. Notwithstanding subsection 2, a
licensing agency may consider criminal convictions that are explicitly prohibited by statute
for the license, repistration or permit sought.

Sec. 2. 5 MRSA §5302, as amended by PL 1989, c. 84, §2, is further amended to
read:

§5302. Denial, suspension, revocation or other discipline of licensees because of
criminal record

1. Reasens for denial or disciplinary action; process. Licensing agencies may
refuse to grant or renew, or may suspend, revoke or fake other disciplinary action against
any occupational license, registration or permit based in whole or in part on the-basis-ef the
criminal history record information relating-te-eonvictions denominated in section 53015
subsection—2, but only if the licensing agency determines has complied with the notice
requirements of this section and after the licensing agency has properly considered a timely
appeal of its preliminary determination, if any, and has determined that the applicant,
licensee, registrant or permit holder so convicted has not been sufficiently rehabilitated to
warrant the public trust as described in subsection 3. The applicant, licensee, registrant or
permit holder shall-bear bears the burden of proof that there exists sufficient rehabilitation
to warrant the public trust.

2. Reasonsto-be-stated-ip-writing Preliminary determination. The Before a
licensing agency may make a final decision. the licensing agency shall explicitly state in
writing the reasons for a desisien—which-prohibits preliminary determination that the
applicant, licensee, registrant or permit holder should be prohibited from practicing the
professmn, trade or occupation if that decision is based in whole or in part on conviction
of any crime deseribed-in that may be considered pursuant to section 5301;-subsection-2.
The licensing apency shall issue a notice containing the written preliminary determination
to the applicant, licensee, registrant or permit holder. The written notice required by this
subsection must include the following information:

A. The criminal conviction or convictions that are the basis for the preliminary denial;
B._A copy of the criminal history record information, if any:

C. Information about the applicant's. licensee's, registrant's or permit holder's right to
appeal the preliminary determination; and

D. Any examples of mitigation or rehabilitation evidence that the applicant, licensee,
registrant or permit holder mav voluntarily provide.

Page 2 - 130LR1102(01)
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3. Appeal of preliminary determination. An applicant, licensee, registrant or permit
holder may_appeal a preliminary determination of a licensing agency made pursuant to

subsection 2 by challenging the accuracy of the criminal history record information or by

. demonstrating that the applicant, licensee, registrant or permit holder is sufficiently

rebabilitated to warrant the public trust. An applicant, licensee, registrant or permit holder
may _demonstrate sufficient rehabilitation to warrant the public trust by providing the
licensing agency:

A, Evidence demonstrating that at least one vear has elapsed since the applicant's,
licensee's, registrant's or permit holder's release from anv correctional institution
without criminal conviction or arrest; or

B. Any other information or evidence of mitigation or rehabilitation and present fitness
fo practice the profession., trade or occupation for which the license, registration or
penmit is being sought, including, but not limited to, letters of reference.

If the applicant. licensee. registrant or permit holder demonstrates sufficient rehabilitation

to warrant the public trust. the licensing agency may not deny the applicant. licensee,
registrant or permit holder the license. registration or permit based in whole or in part on

the applicant's, licensee's, registrant's or permit holder's prior criminal conviction.

After receiving notice of the preliminarv denial issued pursuant to subsection 2, the
applicant, licensee, registrant or permit holder must send or hand deliver the appeal within
30 business days,

4. Final determination. If the licensing agency has made a final determination that

the applicant. licensee, registrant or permit holder should be prohibited from practicing the
profession, frade or occupation because the applicant, licensee, registrant or permit holder

has not been sufficientlv rehabilitated to warrant the public trust as described in subsection

3, the licensing agency must notify the applicant, licensee. registrant or permit holder in
writing of the following:

A. The final determination;

B. Information about the right to appeal pursuant to section 5304 the licensing agency's
decision:

C. A statement that the applicant, licensee, registrant or permit holder may be eligible
for a different license, registration or permit; and

D. The earliest date on which the applicant, licensee. registrant or permit holder may
reapply with the licensing agency. if applicable.

Sec. 3. 5 MRSA §5303, as amended by PL 2017, c. 288, Pi. A, §12, is further
amended to read:

§5303. Time limit on consideration of prior eriminal conviction

1. Three-year limits. Except as set forth in this subsection and subseetion2, the
procedures outlined in sections 5301 and 5302 for the consideration of prior criminal
conviction as an element of fitness to practice a Heensed profession, trade or occupation
shall requiring a 11cense remstraﬁon or permit appiy within 3 years of the applicant's ez,
licensee's final a : em, registrant's or permit
holder's criminal convmtlon Beyond the 3-vear penod ex-offender applicants ef
licensees, registrants or permit holders with no additional convictions are to be considered
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in the same manner as applicants es, licensees, registrants or permit holders possessing no
prior criminal record for the purposes of licensing decisions. There is no time limitation
for consideration of an applicant's e, licensee's, registrant's or permit holder's conduct
which that gave rise to the criminal conviction if that conduct is otherwise a ground for
disciplinary action against a licensee, registrant or permit holder.

Sec. 4. 5 MRSA §5305 is enacted to read:
§5305. Confidential

Criminal history record information, and any other information pertaining to an
applicant's, licensee's, registrant's or_permit holder's background check obtained in
conjunction with a screening, in the possession of a licensing ageney is confidential and
may not be disclosed if the information is being requested for use in connection with any
application for employment or a license, registration or permit.

Sec. 5. 5 MRSA §5306 is enacted to read:
§5306. Application

The provisions of this chapter apply notwithstanding anv provision of law to the
contrary, except to the extent the provision of law contains additional limitations on the
consideration of criminal history record information by licensing agencies.

Page 4 - 130LR1102(01)
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SUMMARY

This bill adds restrictions to the use of criminal history record information in the
context of licensing decisions by licensing agencies. It also makes certain criminal history
record information in the possession of a licensing agency confidential.

o =
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1 Be it enacted by the People of the State of Maine as follows:

2 CONCEPT DRAFT

3 SUMMARY

4 This bill is a concept draft pursuant to Joint Rule 208.

5 This bill proposes to change the laws regarding criminal records.

Page 1 - 130LR1118(01)
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APPROVED CHAPTER
JULY 6, 2021 404
BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-ONE

H.P. 845 - L.D. 1167

An Act Relating to Fair Chance in Employment

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA §600-A is enacted to read:
§600-A. Criminal history record information; employment application

1. Definitions. As used in this section, unless the context otherwise indicates_the
following terms have the following meanings.

branch of State Government iti i o o
ublic instrumentality of the State. " " ol :

of an emplover directly or indirectly,

2. Initial employee application form. Except as provided in subsection 4. an
employer may not:

A. Reguest criminal histo
application form; or _ ) .
B. State on an initial employee icati i ify pri
determining a person is otherwise guali iti i
criminal history may not a i i ition,

3. -Interviews. An employer may inguire
history record information during an interview or once the prospective employee has heen
determined otherwise qualifie iti inguire out_a

rospective employee's crimi i i i cti
employee the opportunity to explai i i i i

convictions. including post-convicti

Exceptlons for initial emgloxee application form. An emplover may inguire
about criminal convictions on an inj icati initi

Page 1- 130LR1613(05)
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emplovee application form or advertisement or otherwise assert that a person with a
criminal history may not apply or will not be considered for a position if: _
A. The position is one for which a federal or state law or regulation or rule creates a

mandatory or presumptive disqualification based on a conviction for one or more types

of ¢riminal offenses, and the questions on the initial emplovee application form_ are
limited to the types of criminal offenses creating the disqualification: or

B. The employer is subject fo an obligation imposed by a federal or state law or
regulation or rule not fo employ in a position a person who has heen convicted of one

or more types of criminal offenses. and the gquestions on the initial emplovee
application form are limited to the types of criminal offenses creating the obligation.

5. Penaity. This section must be enforced pursuant to section 626-A.

Sec. 2. 26 MRSA §626-A, first ¥, as amended by PL 2019, c. 35, §2 is further
amended to read:

Whoever violates any of the provisions of section 600-A, sections 621-A to 623 or
section 626, 628, 628-A,.629 or 629-B is subject to a forfeiture of not less than $100 nor
more than $500 for each violation.

Page 2 - 130LR1613(05)
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After ahaul of recordrelief
reformsin 2020, more states

launch clean slate campaigns
| February 17,2021 | CCRC Staff

s
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Yesterday, the Clean Slate Initiative, a bipartisan
national effort to automate the clearing of criminal
records, announced four new state campaigns in
Texas, New York, Oregon, and Delaware, joining
ongoing campaigns in Louisiana, Connecticut, and
North Carolina to advocate for automatic record
relief legislation.

This announcement follows a productive year for
record relief reforms in 2020, when Michigan

became the sixth state to enact automatic relief for a P49
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10/2021 After a haul of record relief reforms in 2020, more states launch clean slate campaigns
I range of conviction records, the most expansive such :
i authority enacted to date. In total, 20 states enacted

35 bills and two ballot measures creating or

expanding record relief (i.e. expungement, sealing,

: set-aside) last year. Michigan, along with three other

i states, also enacted major legislation expanding
eligibility for petition-based conviction relief.

Kentucky and North Carolina authorized the

automatic sealing of many non-conviction records

{with simplified petitions for others), consistent with

a 2019 model law on non-conviction records

developed by a group of practitioners under CCRC's
leadership. Other reforms addressed marijuana
offenses, victims of human trafficking, juvenile

records, and more.

Ut e

et il b

Below we summarize 2020's record relief reforms,
broken down into six categories: general conviction
relief (9 states, 14 laws), automatic conviction relief
(4 states, 5 laws), non-conviction records (4 states, 4
¢ laws), marijuana offenses (6 states, 5 laws, 2 ballot

a measures), offenses by victims of human trafficking
, (3 states, 3 bills), and juvenile records (5 states, 6
laws). Seven bills that were vetoed are described at
the end. (Our full report on 2020 legisfation is
available here. Further detail about a particular
jurisdiction’s record relief laws can be found in the
CCRC Restoration of Rights Project, which includes
both individual state profiles and 50-state
comparison charts for conviction and non-conviction
records.)

O S SO TP - PO TR I LIV L I S = ENS I

General conviction relief (9 states, 14 laws)

In 2020, four states enacted major reforms
expanding eligibility for petition-based conviction
relief. Michigan significantly expanded sealing
eligibility for misdemeanors and felonies. Georgia
for the first time authorized the sealing of
:  convictions, covering pardoned records and up to
P50
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¢ two misdemeanors. North Carolina broadened
felony and misdemeanor eligibility criteria.
Nebraska extended set-aside eligibility beyond only
probation cases to include cases involving sentences
of up to one year’s imprisonment.

T I A i EE

= Michigan expanded petition—baséd eligibility
for set-aside and sealing to an unlimited
number of misdemeanors and up to three
felonies, provided that no more than two
convictions for assaultive crimes may be set-
aside in a person’s lifetime, and no more than
one conviction for the same offense may be set-
aside if the offense is punishable by more than
10 years in prison (HB 4984), Mich. Comp. Laws
§ 780.621, et seq. HB 4983 sets new waiting
periods for seeking set-aside: more than one
felony requires 7 years; one felony, or 2+
serious or assaultive misdemeanors requires 5
years; other misdemeanors require 3 years.
These periods run from the latest of the
following: imposition of sentence, completion of
incarceration, and completion of supervision.
HB 4985 provides that in counting convictions
for determining eligibility for set-aside and
sealing, crimes in the same 24-hour period
arising from the same transaction are counted
as a single offense unless they involve violence,
guns, or a maximum sentence of 10+ years in
prison.HB 4981 specifies that set-aside and
sealing is not available for felonies punishable
by a life sentence; specified sex offenses; traffic
offenses if they involved alcohol, injury or
commercial licensees; and a felony domestic
violence conviction if the person has a
misdemeanor domestic violence conviction.

= Georgia made eligible for record restriction
and sealing: pardoned convictions (except for
serious violent felonies or sexual offenses), up

hitps:flccresourcecenter.org/2021/02/17 /after-a-haul-of-record-reliefraforms-last-year-more-states-launch-ciean-slate-campaigns/
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to two misdemeanor convictions (excluding
specified violent and sexual offenses), and
various conditional discharges (SB 288). Ga.
Code Ann. § 35-3-37.

» North Carolina enacted the Second Chance
Act, which expands “expunction” opportunities
and streamliines the process in a variety of ways,
including providing mandatory expungement
for 16- and 17-year olds convicted as aduits
before “Raise the Age” legislation, who meet
certain criteria; broadened eligibility criteria for
expungement of conviction records (i.e. allowing
multiple non-violent misdemeanors to be

; expunged; treating multiple convictions in the
same court session as one conviction, etc.) (SB

A 562). A more detailed summary ishere.

; = Nebraska expanded eligibility for set-aside
to people sentenced to a year or less in prison.

: Preexisting law permits a person sentenced to
probation to petition the sentencing court to
“set aside” the conviction upon completion of
sentence. LB 881, for the first time, allows a
person who has completed a term of
imprisonment of one year or less, to also
petition to “set aside” their conviction, so long
as: no charge is currently pending against them;
; they are not required to register under the Sex
Offender Registration Act; the offense was not
vehicular homicide; and they were not denied a
: set-aside within the previous two years. Neb.
Rev. Stat. § 29-2264.

e e eren S e e
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Also in 2020, five other states eliminated some
eligibility barriers and streamlined procedures:

= Louisiana repealed a requirement that to
expunge certain violent offenses, the person
“has been employed for a period of ten

; consecutive years” (HB 179). La. C. Cr. Proc. Art.
P52
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After a haul of record relief reforms in 2020, more states launch clean slate campaigns
978. The state also authorized expungement §
when a person is on parole; repealing
requirements that no felony conviction was
expunged in the last 15 years and no :
misdemeanor was expunged in the last 5 years;
and repealing a requirement, where
expungement is sought for DUI, that the person
have had no arrest or conviction expunged in
the past 10'years (HB 241). Arts. 975, 977, 978.
Finally, Louisiana modified its expungement
forms to allow applicants to indicate if they had
received a “first offender pardon” (HB 194).
= Indiana clarified that the waiting period for
expungement for a felony reduced to a
misdemeanor is five years from the date of
conviction (SB 47). Ind. Code 8§ 35-38-9-2.
» West Virginia authorized a state resident
seeking expungement of convictions in multiple
counties to file a single petition for
expungement in their county of residence; and
deleted a provision that a person may file only
one expungement petition under either the
general expungement authority or the special :
treatment/job program authority (5B 562). W.
Va. Code 88 61-11-26, -26a.
» Wyoming provided that convictions for
purchase, possession, or use of nicotine
products by persons under 21 shall not be
reported by the court to law enforcement
agencies; and, upon payment of the fine, the
conviction “shall be expunged by operation of
law...six (6) months after the entry of
conviction” (SF 50). Wyo. Stat. Ann. 88 14-3-304,
-305.
= Utah prohibited the Bureau of Criminal
Identification from considering minor prior or
pending cases, or any clean-slate-eiigible cases,
in determining whether to issue a certificate of

!
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eligibility for expungement (HB 397). Utah Code
Ann, § 77-40-105(4).

ol

Automatic relief (“clean slate”) (4 states, 5 laws)

In 2020, Michigan became the sixth state to enact

i automatic relief for a range of conviction records—a
type of reform known as “clean slate,” championed
by the Clean Slate Initiative, among others.
Michigan's law is the most expansive automatic
authority enacted to date. Pennsylvania improved
its landmark 2018 Clean Slate Act, by eliminating

i barriers to relief based on unpaid fines and fees;

* and, automatically sealing pardoned convictions and
expunging acquittals. Louisiana established a Clean
{  Slate Task Force. And Vermont authorized automatic
. relief for marijuana possession. In addition, two

i states delayed or blocked automatic relief, as
described below.

e et e g e e e g L i e ¢ e e B e

= Michigan authorized automatic set-aside
and sealing for a range of convictions. An
unlimited number of minor misdemeanors will
be eligible seven years after imposition of
sentence; and, up to four more serious
misdemeanors and up to two felonies that are
eligible for relief under expanded petition-based
standards (see above) would be eligible 7 or 10
years after imposition of sentence or release

: from imprisonment, respectively, provided that
the conditions in the petition-based standards
are met (no pending charges in the state
database, no additional convictions in the
waiting period)} (HB 4980). Mich. Comp. Laws §
780.622, et seq. For more serious misdemeanors
and felonies, a person with more than one
conviction for an assauitive crime (broadly
defined) is ineligible for relief. Also, a broad
range of crimes involving violence or dishonesty,
Pé4 or subject to a lengthy sentence, are ineligible, :

sificeresourcecentear.orgf2021/02/17 /after-a-haul-of-record-relief-reforms-last-year-more-states-launch-clean-slate-campaigns/ 6/15
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While restitution and other court debt need not ;
be paid for a conviction to be expunged, a court |
may reinstate a conviction if a person “has not
made a good-faith effort to pay” restitution. The
law requires the system to be made operational
two years after the effective date of the law,
“subject to any necessary appropriation,” as well
as a potential one-time 180-day extension at the
governor's request it cannot be implemented by
the deadline “because of technological
limitations.” See also the juveniie section for
additional clean slate authority.

= Pennsylvania eliminated unpaid fines and
fees (excluding restitution and a filing fee) as
barriers to existing petition-based and
automated sealing; authorized automatic
sealing of pardoned convictions; and authorized
automatic expungement of acquittals (HB 440).
18 Pa. Cons. Stat. 8 9122.1,et seq.

= Louisiana established a Clean Slate Task
Force to study the possibility of automating
expungement (HR 67) and authorized access to
criminal justice data for nonprofit partners
providing technical assistance to this task force
(HB 2).

= Vermont authorized automatic
expungement of convictions involving A
possession of 2 ounces or less of marijuana
entered prior to January 1, 2021, with
expungement to be completed no later than
January 1, 2022.

A T e e

Also, California postponed implementation of its
2019 automatic record relief law from early 2021 to
mid-2022. (SB 118). Cal. Penal Code 88§ 851.93,
1203.425. Washington governor Jay Inslee vetoed
an automatic conviction relief bill (HB 2793),
predicating the veto on the economic burdens
imposed on the state by the pandemic. Automation
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©  authorized in 2019 has also been delayed in Utah
: and New Jersey because of disruptions based on
i the pandemic.

201 RN MO N Nt

Non-conviction records (4 states, 4 laws)

+  Last year two states (Kentucky and North Carolina)
authorized the automatic sealing of many non-
conviction records (with simplified petitions for
others), consistent with a 2019 model law on non-
conviction records developed by a group of
practitioners under CCRC's leadership. This brings
the total number of states with automatic or
expedited non-conviction relief to 21. In addition,
t Louisiana clarified that dismissed diversion cases
'5 may be expunged; and Illinois extended a fee
waiver for non-conviction relief.

B S S Y Ty

= Kentucky significantly streamlined the

i expungement of non-conviction records (HB

327). For cases disposed after March 27, 2020,
expungement of misdemeanor or felony

charges resulting in acquittal or dismissal with
prejudice (“not in exchange for a guilty plea to
another offense”) is automatic upon disposition. -
Ky. Rev. Stat. Ann. 8§ 431.076. Cases disposed

prior to that date, and felony cases in which

charges have not resulted in an indictment, may

be expunged on petition after 60 days. Cases in
which charges were dismissed without prejudice

are eligible for expungement three years after
disposition for felony charges, and one year
after disposition in the case of misdemeanor
charge (reduced in both cases from five years).
Expungement is mandatory for eligible cases

(for unindicted felony cases, the prosecutor may
obtain an extension of up to 180 days to file an
indictment). Preexisting law required hearings

and made expungement discretionary.
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» North Carolina authorized automatic
expungement of many non-conviction records
and a streamlined petition process for others ]
(SB 562).
= Louisiana made clear that a person can file a %
motion to expunge records if the district i
attorney declined to prosecute for the reason
that the person successfully completed a
pretrial diversion program (HB 129). La. C. Cr.
Proc. Art. 976.
= Iilinois extended the waiver of filing fees in
large-counties for the sealing or expungement
of non-conviction records (SB 1857).

Marijuana offenses (6 states, 5 laws, 2 ballot
measures)

Marijuana expungement continued to accelerate
across the country, as expungement has attained a
more prominent role in the broader legalization
movement. Six states enacted specialized marijuana
relief laws in 2020, following 7 states (and D.C.) that
did so in 2019, and 4 states in 2018—bringing the
total number of states with specialized marijuana
expungement laws to 23.

In Congress, the House passed the Marijuana
Opportunity Reinvestment and Expungement Act in
November. However, the Senate did not bring it up

for consideration so it will have to be reintroduced in
the new Congress.

Last year, Arizona and Montana approved ballot
measures to authorize expungement for many
marijuana offenses. Vermont made expungement
automatic for marijuana possession of 2 ounces or
less. Michigan and Utah streamlined marijuana
relief procedures. Virginia restricted access to
records of marijuana possession offenses.
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= Arizona passed a marijuana legalization f
ballot measure that requires courts, upon i
; petition, to expunge arrests, charges, and
convictions for certain marijuana possession,
consumption, transportation and cuitivation
offenses (effective July 2, 2021) { 207). Ariz. Rev.

Stat. 8 36-2862.

= Michigan streamlined petitions for

marijuana misdemeanors with a presumption in
favor of set-aside and sealing for offenses that

have been decriminalized (HB 4982); and

provided for a rehearing or appeal where set-

aside of a marijuana misdemeanor is denied

(HB 5120).

= Montana passed a marijuana legalization

ballot measure that provides that a person

serving a sentence—or who has completed a

i sentence—for an act now legalized or now
punishable by a lesser sentence may petition for

an expungement, resentencing, and/or
redesignation (I-190). I-190 sec. 36 (2020).
= Utah made eligibility periods and the :
requirement of a certificate of eligibility

inapplicable to convictions for possession of
marijuana for medicinal purposes (SB 121) Utah
Code Ann. § 77-40-103(5).

» Vermont authorized automatic

expungement of convictions involving

possession of 2 ounces or less of marijuana

entered prior to january 1, 2021, with

expungement to be completed no later than
January 1, 2022 (234).

= Virginia decriminalized marijuana

possession, restricted public access to records
relating to past arrests, charges, or convictions

for this offense, prohibited employers and
educational institutions from inquiring about

them, and prohibited state and local officials

PéB from requiring an applicant for a license,
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permit, registration, or governmental service to
disclose information about them (SB 2 / HB
972). Va. Code Ann. 88 18.2-250.1; 19.2-389.3.

Victims of human trafficking (3 states, 3 laws)

Since 2010, when New York authorized victims of
human trafficking to vacate certain prostitution and
. related offenses from their criminal records, in
response to the advocacy of sex workers’ rights
organizations, almost every state has enacted
specialized laws for sealing, expunging, or vacating
convictions related to being trafficked. While the
early laws were narrowly focused on prostitution
and related offenses, more recently additional
offenses have been added. In 2020, three more
states expanded relief in this area, after seven states
and the District of Columbia did so in 2019, and 5
states in 2018.

= Georgia authorized petitions for vacatur,

~ restriction, and sealing of convictions that
occurred while a defendant was a victim of
human trafficking (SB 435). Ga. Code Ann. 8§ 17-
10-21; 35-3-37(j)(6).
= Maryland expanded the vacatur authority
for victims of human trafficking by authorizing
relief for more offenses (previously only
prostitution), simplified procedures, and mades
convictions that have been vacated eligible for
expungement as a nen-conviction record (HB
242 / 5B 206). Md. Code Ann., Crim. Proc. §8 8-
302, 10-105¢a)(13).
= South Dakota eliminated the requirement
that a victim of human trafficking be over 18
years old to expunge a juvenile record; and
authorized the victim to petition the court
directly or through a parent, guardian, or

guardian ad litem (HB 1047). S.D. Codified Laws
§ 26-7A-115.1.
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Juvenile records (5 states, 6 laws)

» California strengthened requirements for
the automatic sealing of juvenile records not
resulting in an adjudication of guilt (AB 2425).
Cal. Welf. & Inst. Code §8 786.5, 827.95.

= Michigan enacted a juvenile clean slate law
_ to make set-aside and sealing automatic for
eligible adjudications, effective in mid-2023 (SB
681). Comp. Laws 8 712A.18e, et seq. The state
also enacted SB 682, which makes records of
juvenile proceedings confidential to all but
“persons having a legitimate interest,” defined
to include the juvenile, their parents or
guardians, law enforcement, and certain
agencies with responsibility for juvenile custody.
Mich. Comp. Laws § 712A.28.

= South Dakota eliminated the requirement
that a victim of human trafficking be over 18
years old to expunge a juvenile record; and

; authorized the victim to petition the court

t directly or through a parent, guardian, or
guardian ad litem (HB 1047). S.D. Codified Laws
§ 26-7A-115.1.

r = Utah enacted the Juvenile Expungement Act,
* which reorganizes earlier law, with a few major
changes (HB 397). As under existing law, upon
reaching age 18, a person with a juvenile record
is eligible for expungement following a one-year
waiting period and completion of all sentence
requirements (which may be waived by the
court). After a hearing, the court may seal all the
record if the individual has not, in the five years

IETERREE RS v b pe el

preceding, been convicted of a violent felony or
have any proceedings pending. Utah Code Ann.
§ 78A-6-1505. Previously, expungement was
unavailable to any person convicted of a felony
or misdemeanor involving moral turpitude since
the juvenile court’s jurisdiction terminated. The

ps:ficcresourcecenter.orgl2021/02/17/after-a-haul-of-record-relief-reforms-last-year-more-states-launch-clean-slate-campaigns/ 12115
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bill also simplifies the process to expunge a |
record with only nonjudicial adjustments,
without a hearing. § 78A-6-1504. |
= Washington facilitated juvenile sealing by
omitting the requirement of a hearing if the
person is off supervision and has paid
restitution (HB 2794). Wash. Rev. Code &
13.50.260.

H

Miscellaneous

= Utah expanded the authority of prosecutors
to request that the court enter a judgmentto a
lower degree of the offense and impose a lower
sentence, which is eligible for expungement (HB
441). Utah Code Ann. 77-2-1.2.

Vetoed bills

In 2020, at least five governors vetoed record relief
reforms:

» Florida governor Ron DeSantis vetoed a bill
that would have provided for the non-disclosure
of arrest records of minors who have completed
diversion (SB 1292).

= Maryland governor. Larry Hogan vetoed
three record relief bills: (1) HB 83 would have
prohibited the Maryland judiciary Case Search
from in any way referring to the existence of a
District Court criminal case in which possession
of marijuana is the only charge in the case and
the charge was disposed of before October 1,
2014; (2) HB 1336 would have authorized
petitions for a partial expungement, among
other things; and (3) SB 314 would have made
various juvenile records confidential.

= Michigan governor Gretchen Whitmer, who
signed 9 record relief bills in 2020, vetoed a 10t
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biil that would have authorized expungement of
first-time DUI convictions (SB 1254).
= Mississippi governor Tate Reeves vetoed a

bill that would have allowed expungement of up

to three felonies (currently only one is eligible) _

(SB 658).

‘= Washington governor Jay Inslee vetoed a bill |

that would have provided automatic vacatur

relief for a range of conviction records (HB

2793), predicating the veto on the economic

? burdens imposed on the state by the pandemic.
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. Dozens of new expungement

laws already enacted in 2021
| luly7,2021 | CCRC Staff

This year is turning out to be another remarkable
year for new record relief enactments. In just the
first six months of 2021, 25 states enacted no fewer
than 51 laws authorizing sealing or expungement of
criminal records, with another 5 states enrolling 11
bills that await a governor’s signature. Three of these
states authorized sealing of convictions for the first
time, seven states passed laws (or enrolled bills)
providing authority for automatic sealing, and a
number of additional states substantially expanded
the reach of their existing expungement laws.
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Dozens of new expungement laws already enacted in 2021

This post hits the highlights of what may well be the
most extraordinary six-month period in the
extraordinary modern period of criminal record
reform that begin in 2013. The only closely
comparable period is the first six months of 2018,
when 11 states enacted major reforms limiting
consideration of criminal records in occupational
licensing. Further details of the laws mentioned
below can be found in the relevant state profiles
from the Restoration of Rights Project.

(An earlier post noted new occupational licensing
laws in 2021, and subsequent ones will describe
significant extensions of the right to vote so far this
year, and summarize the more than 100 record
reforms enacted to date.)

New Laws

Three states enacted particularly significant new
record relief schemes. Alabama and Virginia both
authorized petition-based expungement of adult
conviction records for the first time, with Virginia
making relief for some misdemeanors and non-
convictions automatic. Continuing the trend toward
automatic expungement, Connecticut enacted a
major “clean slate” bill authorizing automatic
“erasure” of most misdemeanors and many felonies.
All three of these important new laws are described
in greater detail later in this post.

In other legislative developments, Maryland
authorized automatic expungement of non-
conviction records after a three-year waiting period,
and established a work group to study partial
expungement of charges not resulting in conviction.
Vermont took another step toward automation
following last year’s automatic marijuana
expungement law, by authorizing automatic
expungement of motor vehicle-related violations. At
the same time, Vermont authorized a broad
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Dozens of new expungement laws already enacted in 2021

legislative study of its expungement laws, including
the prospects for automation, to be completed by
the beginning of the next legislative session. (This
study follows on the heels of an inconclusive report
from an executive working group charged with a
similar study task in 2018.) South Dakota reduced
the waiting period of its automatic sealing law
(applicable to non-conviction records and some
misdemeanors) from ten years to five,

Tennessee expanded eligibility for petition-based
expungement from misdemeanors and Class E
felonies to include Class D and C felonies. It also
made the filing fee discretionary with the court clerk,
and required courts to both notify defendants of the
availability of expungement and give reasons in
writing if they deny this relief. Washington rewrote
its laws applicable to victims of sex trafficking and
related sexual abuses, authorizing vacatur for both B
and C felonies and misdemeanors, and providing
that a petition may be filed either by the victim or by
the prosecutor.

Four additional states made more modest
improvements in their existing petition-based
expungement schemes: Arkansas repealed an
exclusion for anyone sentenced to prison; Nevada
limited the power of the prosecutor to object to
expungement, and facilitated expungement of
pardoned convictions; North Dakota changed the
condition of its waiting period from “no arrest” to
“no conviction,” and authorized sealing of DUI
convictions; and Utah provided that restitution
ordered by the parole board would no longer bar
eligibility for expungement. Eight additional states
extended their juvenile record expungement laws,
and four states broadened authorities for diversion
leading to expungement.

hitps:/iccresourcecenter.org/2021/07/07/dozens-of-new-expungement-laws-aiready-enacted-in-2021/
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' New Mexico added to its significant 2019 ;
expungement scheme by enacting most of the
provisions of the Uniform Collateral Consequences
of Conviction Act (UCCCA), giving its courts authority
to relieve mandatory collateral consequences as
early as sentencing (New York, Vermont, and New
Jersey are the only other states with such authority).
This same law not only offered this relief to those
with convictions from other jurisdictions, it also gave
effect to relief granted by other jurisdictions, the
only state other than Vermont that has done this
(also through its enactment of the UCCCA).

Enrolled bills

As of the end of June, four states had enrolled major
record relief laws awaiting the governor’s signature,
two of which provided for automatic record

sealing. The Delaware legislature passed Clean Slate
legislation, automating sealing for most of the
offenses that had been authorized for petition-based
mandatory and discretionary sealing in 2019. The bill
is to be effective in 2021, but sealing is to begin in
August 2024, The Oregon legislature made
substantial changes to eligibility criteria under its
petition-based expungement law, described here,
reducing waiting periods and modifying disqualifying
priors. Colorado expanded eligibility for petition-
based sealing and made sealing of non-conviction
records automatic. The Michigan legislature send to
the governor two bills providing for expungement of
first DUI convictions, a category omitted from their
2020 package of record relief legislation. Finally, and
perhaps most surprisingly, on the final day of its
session the Arizona legislature for the first time ever
passed a record-sealing bill and it is quite broad,
applicable to most misdemeanors and felonies.
Earlier in the session, the governor signed a bill
authorizing courts to issue a "Certificate of Second
Chance” when setting aside a conviction, which lifts
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mandatory bars to licensure and offers employers
and landlords protection from liability.

Marijuana expungement

The first half of 2021 was also an unprecedented
period for policymaking at the intersection of
marijuana legalization and criminal record reform.
Between February and April, four states enacted
legislation legalizing recreational marijuana. In
conjunction with legalization, these states (New
Jersey, New Mexico, New York, and Virginia) also
enacted innovative criminal policy reforms—
including the automatic expungement of an
exceptionally broad array of past marijuana
convictions—along with a variety of social equity
provisions. These laws are described in our report
on Marijuana Legalization and Expungement in Early
2021. Since that report was published, Connecticut
authorized petition-based marijuana expungement
for a range of misdemeanors and felonies as well as
limited automatic relief for some misdemeanors.
Colorado also expanded petition-based marijuana
expungement eligibility.

The particularly significant relief schemes enacted in
Alabama, Virginia and Connecticut are described in
greater detail below. We wili provide further details
on the Arizona, Colorado, and Delaware laws when
they are signed into law, as appears likely.

Alabama:

Until 2021, Alabama courts had no statutory
authority to expunge or seal adult conviction
records, with the exception of a narrowly drawn
exception for victims of human trafficking. With
enactment of Act No. 2021-286 (SB117), the so-called
REDEEMER Act, Alabama courts were authorized to
expunge non-violent misdemeanors and violations,
and pardoned felonies. Eligibie misdemeanors and’
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Dozens of new expungement laws already enacted in 2021

violations may apply three years after conviction if
“all probation or parole requirements have been
completed, including payment of all fines, costs,
restitution, and other court-ordered amounts, and
are evidenced by the applicable court or agency.”
Pardoned felonies are eligible 180 days after the
pardon was granted. Convictions for violent and
sexual offenses and “serious traffic offenses” are not
eligible. Nor are the dozens of crimes of “moral
turpitude” that are grounds for felony
disenfranchisement, unless the crime was
reclassified as a misdemeanor. There is also an
administrative filing fee of $500, which may be
waived under with a finding of indigency.

Expunged records must remain available to law
enforcement and prosecutors, utilities, the agency
engaged in protecting children and vulnerable
adults, and “any entities or services providing
information to banking, insurance, and other
financial institutions as required for various
requirements as provided in state and federal law.”

The REDEEMER Act also expanded the laws
governing expungement of non-conviction records
to cover violent felony charges that were dismissed
with prejudice, nol prossed or indictment quashed
(after limitation period has run or prosecutor
confirms charges will not be refiled), and reduced
the waiting period for expungement after diversion
of misdemeanor charges to one year. A five-year
waiting period was retained for felony charges
dismissed without prejudice

Virginia

Until 2021, Virginia law made no provision for
expunging or sealing conviction records, except
those that have heen vacated pursuant to a writ of

actual innocence, or those which were the subject of
an absolute pardon (for innocence).

https://ccresourcecenter.org/2021/07 /07 /dozens-of-new-expungement-faws-already-enacted-in-2021/
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With enactment of HB 2113 and SB 1406, Virginia
gained one of the more progressive record relief
systems in the country, with a mixture of automatic
and petition-based sealing, both for convictions
generally and marijuana offenses specifically.

The general record relief legislation (HB 2113)
includes five key provisions:

1. Establishes a system of automatic sealing for
misdemeanaor non-convictions, nine types of
misdemeanor convictions, and deferred
dismissals for underage alcohol and marijuana
possession.
2. Allows for sealing of felony acquittals and
dismissals at disposition with the consent of the
prosecuting attorney.
3. Provides for sealing a broad range of
misdemeanor and low-level felony convictions
and deferred dismissals through a petition-
based court process. Notably, court debt will not
be a barrier to record clearance under the
legislation.
4. Introduces a system of court-appointed

- counsel for individuals who cannot afford an
attorney for the petition-based sealing process.
5. Requires private companies that buy and sell
criminal records to routinely delete sealed |
records and creates a private right of action for

individuals against companies that refuse to do
SO.

The provisions of HB 2113 are scheduled to go into
effect in 2025 (or earlier).

A separate bill providing for marijuana legalization
and expungement (SB 1406) authorized the
automatic expungement of records related to certain
misdemeanor marijuana offenses along with
petition-based expungement of all other

P69
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misdemeanor and many felony marijuana offenses.
With the exception of the sealing of certain police
records, these provisions are also scheduled to go
into effect by 2025.

Connecticut

Public Act 21-42, Connecticut’s “Clean Slate” law,
establishes a process to automatically erase records
of most misdemeanor convictions and certain felony
convictions entered after January 1, 2000, after a
specified period following the person’s most recent
conviction for any crime (with an exception for
certain drug possession crimes). Class C, D, or E
felonies are covered, as are unclassified felonies
with up to 10-year prison terms. The bill excludes
family violence crimes and offenses requiring sex
offender registration. Under the bill, misdemeanors
are eligible for erasure seven years after the person's
most recent conviction for any crime; class D or E
felonies or unclassified felonies with prison terms of
five years or less are eligible after 10 years; and class
C felonies or unclassified felonies with prison terms
greater than five years but no more than 10 years
are eligible after 15 years. For offenses before
January 1, 2000, the records are erased when the
person files a petition on a form prescribed by the
Office of the Chief Court Administrator,

Various provisions that now apply to erasure of non-
conviction records also apply to erasure under this
bill: no fee is charged, and partial expungement is
available. That is, if the case contained multiple
charges and only some are entitled to erasure,
electronic records released to the public must be
erased to the extent they reference charges entitled
to erasure.

The law requires all purchasers of court records,
including background screening providers, to update
their records on a regular basis. It extends these

htips://ecresourcecenter.org/2021/07 /07 /dozens-of-new-expungement-laws-already-enacted-in-2021/
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provisions to records of other agencies {State Police,
DMV, Department of Correction). The bill prohibits
various forms of discrimination based on someone’s
erased criminal history record information, such as
in

employment, public accommodations, the sale or
rental of housing, the granting of credit, and several
other areas. In several cases, it classifies
discrimination based on these erased

records as a “discriminatory practice” under the state
human rights laws.

The automatic erasure provisions of the law take
effect on January 1, 2023.

This year is turning out to be another extraordinary
year for new record relief enactments. In just the
first six months of 2021, 22 states enacted no fewer
than 47 separate laws authorizing sealing or
expungement of criminal records, with another 5
states having enrolled 11 bills from awaiting the
governor's signature. Three states authorized
sealing for adult convictions for the first time, seven
states passed laws (or enrolled bills) providing
authority for automatic sealing of convictions, and
several additional states substantially expanded the
reach of their existing expungement laws.

This post hits the highlights of what may well be the
most extraordinary single 6-month period in this
extraordinary modern period of criminal record
reform. (The only one that comes close is the first six
months of 2018, when 10 states enacted major
reforms to their occupational licensing schemes.)

(An earlier post noted new occupational licensing
laws in 2021, and a subsequent one will describe
significant extensions of the right to vote so far this
year.) '

New Laws

https://ccresourcecenter.org/2021/07/07 /dozens-of-new-expungement-laws-atready-enacted-in-2021/
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Three states enacted significant new record relief
schemes. Alabama and Virginia both authorized
petition-based expungement of adult conviction
records for the first time, with Virginia making some
misdemeanors and non-convictions automatic.
Continuing the trend toward automatic expungement,
Connecticut enacted a major “clean slate” bill
authorizing automatic “erasure” of most misdemeanors
and many felonies. Al three of these important new
laws are described in greater detail later in this post.

In other legislative developments, Maryland
authorized automatic expungement of non-conviction
records after a three-year waiting period, and
established a work group to study partial expungement
of charges not resulting in conviction. Vermont took
another step toward automation following last year's
marijuana expungement law, by authorizing automatic
expungement of motor vehicle-related violations. At the
same time, Vermont also authorized a broad legislative
study of its expungement laws, including the prospects
for automation, to be completed by the beginning of
the next session. (This study follows on the heels of an
inconclusive report from an executive working group
charged with a similar study task in 2018.)

Tennessee expanded eligibility for petition-based
expungement from misdemeanors and Class E felonies
to Class D and C felonies, made the filing fee was made
discretionary with the court, and required courts to
notify defendants of the availability of expungement
and give reasons in writing for denying this relief. Four
additional states made more modest improvements in
their existing petition-based expungement scheme:
Arkansas repealed an exclusion for anyone sentenced
to prison; Nevada limited the power of the prosecutor
to object to expungement, and facilitated expungement
of pardoned convictions; North Dakota changed the
condition of its waiting period from *no arrest” to “no

hitps.//ccresaurcecenter.org/2021/07/07 /dozens-of-new-expungement-iaws-already-enacted-in-2021/
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conviction,” and authorized sealing of DUI convictions;
and Utah provided that restitution ordered by the
parole board would no fonger bar eligibility for
expungement. Seven additional states extended their
juvenile record expungement laws, and four states
broadened authorities for diversion leading to
expungement.

Enrolled bills

As of the end of june, four states had enrolled major
record relief laws awaiting the governor’s signature,
two of which provided for automatic record sealing.
The Delaware legislature passed its Clean Siate Act,
automating sealing for most of the offenses that had
been authorized for petition-based mandatory and
discretionary sealing in 2019, The bill was to be
effective in 2021, but sealing was to begin in August
2024. The Colorado legislature sent to the governor
a bill expanding eligibility for petition-based sealing
and making sealing of non-conviction records
automatic. The Oregon legislature made substantial
changes to eligibility criteria under its petition-based
expungement law, described here, reducing waiting
periods and modifying disqualifying priors. Finally, and

- perhaps most surprisingly, the Arizona legislature for

the first time passed a broad record-seéling bill
applicable to most misdemeanors and felonies; it also
authorized its courts to issue a “Certificate of Second
Chance” when setting aside a conviction, which lifts
mandatory bars to licensure and offers employers and
landiords protection from liability. The Michigan
legislature send to the governor two bills providing for
expungement of first DUI convictions, a category
omitted from their 2019 clean slate law.

Marijuana expungement

The first half of 2021 was also an unprecedented period for

policymaking at the intersection of marijuana legalization and

hitps-//ecresourcecenter.org/2021/07/07 /dozens-of-new-expungement-laws-already-enacted-in-2021/
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criminal record reform. Between February and April, four
states enacted legislation legalizing recreational marijuana. In
conjunction with legaiization, these states (New Jersey, New
Mexico, New York, and Virginia) also enacted innovative
criminal policy reforms—including the automatic
expungement of an exceptionally broad array of past
marijuana convictions—along with a varlety of social equity
provisions. These laws are described in our report on
Marijuana Legalization and Expungement in Early 2021,
Connecticut also automated marijuana expungement but at
a more modest level. Colorado and Montana both enacted

petition-based marijuana expungement laws

The important record relief schemes enacted in Alabama,
Virginia and Connecticut are described in greater detail
below. We will provide further details on the Arizona,
Colorado, and Delaware laws when they are signed into

law, as appears likely.
Alabama:

Until 2021, Alabama courts had no statutory -
authority to expunge or seal adult conviction
records, with the exception of a narrowly drawn
exception for victims of human trafficking. With
enactment of Act No. 2021-286 (SB117), the so-called
REDEEMER Act, Alabama courts were authorized to
expunge non-violent misdemeanors and violations,
and pardoned felonies. Eligible misdemeanors and
violations may apply three years after conviction if
“all probation or parole requirements have been
completed, including payment of all fines, costs,
restitution, and other court-ordered amounts, and
are evidenced by the applicable court or agency.”
Pardoned felonies are eligible 180 days after the
pardon was granted. Convictions for violent and
sexual offenses and “serious traffic offenses” are not
eligible. Nor are the dozens of crimes of “moral
turpitude” that are grounds for felony
disenfranchisement, unless the crime was
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reclassified as a misdemeanor. There is also an
administrative filing fee of $500, which may be
waived under with a finding of indigency.

Expunged records must remain available to law
enforcement and prosecutors, utilities, the agency
engaged in protecting children and vulnerable
adults, and “any entities or services providing
information to banking, insurance, and other
financial institutions as required for various
requirements as provided in state and federal law.”

The REDEEMER Act also expanded the laws
governing expungement of non-conviction records
to cover violent felony charges that were dismissed
with prejudice, nol prossed or indictment quashed
(after limitation period has run or prosecutor
confirms charges will not be refiled), and reduced
the waiting period for expungement after diversion
of misdemeanor charges to one year. A five-year
waiting period was retained for felony charges
dismissed without prejudice.

Virginia

Until 2021, Virginia law made no provision for
expunging or sealing adult conviction records,
except those that have been vacated pursuant to a
writ of actual innocence, or those which were the
subject of an absolute pardon (for innocence).

With enactment of HB 2113 and SB 1406, Virginia
gained one of the more progressive record relief
systems in the country, with a mixture of automatic
and petition-based sealing, both for convictions
generally and marijuana offenses specifically.

The general record relief legislation (HB 2113)
includes five key provisions:

1. Establishes a system of automatic sealing for
misdemeanor non-convictions, nine types of
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misdemeanor convictions, and deferred
dismissals for underage alcohol and marijuana
possession.
2. Allows for sealing of felony acquittals and
dismissals at disposition with the consent of the
prosecuting attorney.
3. Provides for sealing a broad range of
misdemeanor and low-level felony convictions
and deferred dismissals through a petition-
based court process. Notably, court debt will not
be a barrier to record clearance under the

~ legislation.
4. Introduces a system of court-appointed
counsel for individuals who cannot afford an
attorney for the petition-based sealing process.
5. Requires private companies that buy and sell
criminal records to routinely. delete sealed
records and creates a private right of action for
individuals against companies that refuse to do
S0.

The provisions of HB 2113 are scheduled to go into
effect in 2025 (or earlier).

A separate bill providing for marijuana legalization
and expungement (SB 1406) authorized the
automatic expungement of records related to certain
misdemeanor marijuana offenses along with
petition-based expungement of all other
misdemeanor and many felony marijuana offenses.
With one exception, these provisions are also
scheduled to go into effect by 2025.

Connecticut

Public Act 21-42, Connecticut's “Clean Slate” law,
establishes a process to automatically erase records
of most misdemeanor convictions and certain felony
convictions entered after January 1, 2000, after a
specified period following the person’s most recent
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conviction for any crime (with an exception for
certain drug possession crimes). Class C, D, or E
felonies are covered, as are unclassified felonies
with up to 10-year prison terms. The bill excludes
family violence crimes and offenses requiring sex
offender registration. Under the bill, misdemeanors
are eligible for erasure seven years after the person’s
most recent conviction for any crime; class D or E
felonies or unclassified felonies with prison terms of
five years or less are eligible after 10 years; and class
C felonies or unclassified felonies with prison terms
greater than five years but no more than 10 years
are eligible after 15 years. For offenses before
January 1, 2000, the records are erased when the
person files a petition on a form prescribed by the
Office of the Chief Court Administrator.

Various provisions that now apply to erasure of non-
conviction records also apply to erasure under this
bill: no fee is charged, and partial expungement is
available. That is, if the case contained multiple
charges and only some are entitied to erasure,
electronic records released to the public must be

erased to the extent they reference charges entitled
to erasure.

The law requires all purchasers of court records,
including background screening providers, to update
their records on a regular basis. It extends these
provisions to records of other agencies (State Police,
DMV, Department of Correction). The bill prohibits
various forms of discrimination based on someone’s
erased criminal history record information, such as
in

employment, public accommodations, the sale or
rental of housing, the granting of credit, and several
other areas. In several cases, it classifies
discrimination based on these erased

records as a "discriminatory practice” under the state
human rights laws.
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,2 The automatic erasure provisions of the law take
i effect on January 1, 2023,
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Geneval authority
(incl. some
felonies)

Ala. Code § 15-27-1(b)

authorizes expungement
of non-violent non-
sexual misdemeanors,
violations and municipal
ordinances; §15-27-2(c)
authorizes expungement
of pardoned non-violent,
non-sexual felonijes.
Crimes of moral
turpitude for
disenfranchisement
purposes are also
excluded.

-
“\D‘
June ?/l.}(’)\

Misdemeanors

only

Deferred
adjudication

Other
specialized
authorities

§ 45-9-82.29.

Expungement of
misdemeanors and
non-violent felonies
that did not result in
conviction, including
felony cases where
charges dismissed
after successful
completion of a drug
court program, mental
health court program,
diversion program,
veteran’s court
program, “or any
court-approved
deferred prosecution
program after one year
from successful
corupletion of the

program.” See Ala.

Code § 15-27-1
{(misdemeanors); § 15-
27-2 (felonies). In
addition, following a
guilty finding,
adjudication may be
withheld except for
certain drug
trafficking offenses, §
13A-12-232, which
may lead to dismissal
of the charges,
including through
pretrial diversion. See
Ex parte Eason, 929
So.2d 992 (Ala. 2005);

Expungement for
victims of human
trafficking
convicted of
misdemeanors,
and of felonies
including some
designated as
violent
(prostitution,
domestic violence,
child

pornography). Ala.

Code §§ 15-27-1,
15-27-2.

Pardoned
convickions

No authority to seal or
expunge pardoned
convictions.

Juvenile records

quences Resource Center50-State Comparison: Expungement,

Nowm-
conviction
records

Records of most
delinquency
adjudications sealed
after final discharge or
court order if no
pending criminal
proceedings. May
petition to have records
destroyed five years
after age of majority.

Ala. Code §§ 12-15-136, '

12-15-137.

Courts may on
petition expunge
non-conviction
records of felony
and misdemeanor
charges, including
cases where
charges dismissed
after completion of
court-approved
diversionary
program. In 2021,
authority
expanded to cover
violent felonies.
Records remain
available to
government
regulatory or
licensing agencies,
utilities, banks and
financial
institutions. Ala.
Code §§ 15-27-1,
-2, State record
repository must
remove arrest
record from rap
sheet after 30 days
if not charged or if
cleared of the
offense. Ala. Code

§ 41-9-625.

1/48



08d

{Other

Non-

6 felonies, Class 1
felonies are ineligible.

General anthort . N  prgag]
(incl. some v ‘Mlsdem{“ _nors . D 81;‘?3;1 %d specialized Qiai?ﬁg :;:Eq Juvenile records conviction
felonies) onty adjudication anthorities RV i records
No authority to expunge Court may suspend No authority to seal or Records of juvenile Non-conviction
or seal adult convictions, imposition of sentence expunge pardoned adjudications are records generally
and set aside convictions. generally confidential unavailable to the
conviction after and unavailable to the public. Alaska Stat.
successful completion public, and most maybe  §12.62.160(b)(8), .
of probation for sealed by court at age 18 Sealing of non-
certain offenses. or release of jurisdiction  conviction records
Alaska Stat. § if later, Alaska Stat. § only in case of
12.55.085; § 47.12.300(¢c), (). mistaken identity
12.55.078. No Records of juveniles or false accusation.
conviction results and charged as adults may § 12.62.180(b).
court records may not be sealed five years after  Courts may not
be published online, § completion of sentence  publish online
22,35.030, but ho If charged as aduli, most  records of cases
authority to seal. May juvenile records sealed  resulting in
not be used as five years after acquittal or
predicate, but limited completed sentence or dismissal, §
use for enhancement after records made 22.35.030.
of sentence. public. § 47.12.300(f).
Effective December 31, Courts are authorized  Prostitution No authority to seal or If 18 years or older, may  Effective
2022, misdemeanors and to establish drug court  convictions of expunge pardoned apply to set aside December 31,
all but violent and sexual programs, where victims of human  convictions, juvenile adjudication 2022, non-
felonies may be sealed people may be offered  trafficking may be upon discharge from conviction records
after a waiting period diversion. See Ariz. vacated, do not probation or absolute - may be sealed,
ranging from two to ten Rev. Stat. § 13-3422.If  serve as prior, and discharge for certain Ariz. Rev. Stat. §
years after completion of a person admitted to need not be offenses. Predicate 13-9011. Until
sentence and payment of the program fails to reported unless effect, Ariz. Rev. Stat. §§  then, the only
court debt. Ariz. Rev. comply with theterms  fingerprint 8-348; 8-207, 13-501, authority is in
Stat. Ann. § 13-911. Set- of participation, they ~ background check cases where
aside is also available may be found guilty anthorized. No someone has been
upon discharge for alf but and the judgment hearing unless wrongfully
violent and sex offenses. deferred by the court.  prosecutor arrested or
Relieves collateral If the person succeeds, objects. §i3- charged. § 13-4051.
consequences, but does the charges are 907.01 (E) and (F).
not seal record and dismissed. No sealing Effective July 2,
conviction must be is authorized. 2021, courts must,
disclosed. Serves ag upon petition,
predicate. Ariz. Rev. Stat. expunge arrests,
Ann. § 13-907. In 2021, charges, and
Arizona authorized convictions for
courts to issue a certain marijuana
Certificate to Second offenses. § 36-
Chance to a person 2862,
whose conviction has
been set-aside. Waiting
periods apply for class o-
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teneral paihority
(inel. some
felonies)

Minor felonies and drug

convictions eligible for
sealing after 5 yrs. if no
more than one prior
felony. Misdemeanors
eligible immediately after
completion of sentence.
Serious violent and
sexual offenses ineligible.
Sealed conviction "shall
be deemed as a matter of
law never fo have
occurred, and the person
may state that the
undezlying conduct did
not occur and that a
record of the person that
was sealed does not
exist." Predicate effect.
Ark Code Ann. § 16-90-~
1401 et seq.

Misdemeanors
only

Deferved
adjndication

Deferred adjudication

for first-time offenders
may lead to sealing
(serious violent
felonies and certain

. sex offenses

ineligible). Ark. Code
Aun, §§ 16-93-303, 16~
93-314 (b). Pre-
adjudication probation
program established
by court. Both court
and prosecutor must
agree on admission.
Ark. Code Ann. § 5-4-
901 et seq.

Other
specialized
auihorities

Sealing of
prostitution
convictions for
vietims of human
wrafficking. Ark.
Code Ann. § 16-90-
1412. Sealing is
mandatory so long
as the court finds
bya
preponderance of
the evidence that
the conviction was
the result of being
a vietim of human
trafficking. In
addition to
restoring the
individual’s rights
in the manner
specified above,
the petitioner’s
name is redacted
from all records
and files related to
arrest and
conviction.

Pardoned
conviekions

If ineligible for sealing
may seek pardon, which
results in automatic
sealing for all but a few
gerious offenses. Ark
Code Ann. § 16-00G-1411.

| Collateral Consequences Resource Center50-State Comparison: Expungement, Sealing & Other Record Rel

Juvenile records

For most offenses, may
apply to set aside
adjudications upon
majority if discharged
from probation or
absolute discharge and
no subseguent
conviction or pending
charge. Ark. Rev. Stat. §
8-348. Set-aside relieves
penalties and
disabilities, with
exceptions for those
imposed by Dept. of
Transportation.

ief ] Coll...

Mo
convicHon
reeords

Arrest records

"shall" be sealed on
petition to court if
no charges are filed
within one year, §
16-00-1409, if
charges dismissed,
or if no conviction
obtained. § 16-90-
1410. See § 16-90~
1415.
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General anthority
{incl. some
felonies)

Courts may issue
certificates of
rehabilitation for state
law offenses, which affect
consideration for
employment, operate as
first step in pardon
process, See Cal. Bus, &
Prof. § 480(b) and chart
#5. Dismissal of charges
or set-aside for
probationers,
misdemeanants, and
minor felony offenders
sentenced to county jail.
Certain minor felonies
may be reduced to
misdemeanors and
become eligible for set-
aside/dismissal. Rights
restored and use limited
in certain contexts, but
does not seal or limit
public access. May be
used as predicate offense
and disclosed in certain
contexts, Cal. Penal. §§
1203.4; 1203.4a; 1203.41.
Effective January 1, 2021,
anew automatic process
will take effect for eligible
convictions occurring
after that date, with
limits on dissemination
by courts a repositories.
Cal. Penal § 1203.425

Penal §§ 17(b), 1203.4,
1203.44, 1203.41.
Post-plea deferred
entry of judgement &
probation available for
first minor drug
offense. See Cal. Penal
§ 1000, et seq.
Successful completion
results in dismissal of
charges and sealing, §
851.90.

Misdemeanors Deferred 393?2%2 od
only adjudication anithorities
Misdemeanors if Deferred sentencing
comimitted under age 18 for felony convictions,  for records of
may be sealed if otherwise  treated as decriminalized
eligible. Cal. Penal § misdemeanors marijuana
1203.45(a). following suceessful offenses. Relief
completion of made systematic in
probation. No sealing  2018. Cal. Health
except for certain & Safety Code §
under-age 11361.9. Automatic
misdemeanants. purging of
Predicate effect. Cal. possession

offenses after two
years. § 11361.5.
Victims of human
trafficking may
have any non-
violent convictions
directly related to
trafficking
(including but not
limited to
prostitution}
vacated and
records sealed and
expunged
(destroyed) after
three years. Cal.
Penal § 236.14(a},
(k).

Pardoned
convictions

L R T i A R P PR S, P

Mandatory sealing  No authority to seal or

expunge pardoned
convictions.

Juvenile recowds

Juvenile records
generally confidential,
with exceptions for
serious offenses. Cal
Rules of Court, Rule
5.552. Most
adjudications may be
sealed, subject to the
court's diseretion, either
5 years after termination
of jurisdiction or
immediately upon
reaching age 18. Cal.
Welf, & Inst. § 781.
Additional eligibility
requirements for certain
serious offenses.
Records are confidential
and destroyed after 5
vears, Misdemeanors if
committed under age 18
may be sealed if
otherwise eligible. Cal,
Penal § 1203.45(a).
Juvenile victims of
human trafficking may
have any non-violent
convictions directly
related to trafficking
vacated and records
sealed, and expunged
after three years. Cal.
Penal § 236.14(3), (k).

i e, P e

Now-
conviction
reeords

Mandatory sealing
of eligible non-
conviction records
upon petition. Cal.
Penal § 851.01
(effective January
2018). "Arrest
records, police
investigative
reports, and court
records that are
sealed under this
section shall not be
disclosed to any
person or entity
except the person
whose arrest was
sealed ora
criminal justice
agency." § 851.92
Previously, sealing
discretionary,
concurrence of the
prosecuting
attorney, order
that the records be
sealed and
destroyed. Cal.
Penal § 851.8(d).
Pre-trial diversion
records sealed
after 2 years. §
851.87. Effective
January 1, 2022, a
new automatic
process will take
effect for eligible
non-convictons
occurring after that
date. Cal. Penal §
851.03.
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General anthority
{inel. some
felonies)

Sentencing courts may
relieve any collateral
congequence ("order of
collateral relief"). Colo.
Rev. Stat. § 18-1.3-107.
Limits usein
employment and
licensing. 2019 law
authorized sealing for
risdemeanors and all
but most serious felonies,
subject to variable
waiting period from 1 to
five years, expanding
what had previously been
available only for select
controlled substance
offenses committed after
2008. Colo. Rev. Stat. §
24-72-706. Uncharged
arrests and non-
conviction records also
added (see far column).
May deny conviction in
most situations, but
records remain available
to law enforcement and
entities required to
conduct background
checks. § 24-72-703(4)
(). Felony drug offenses
may be knocked down to
misdemeanor. § 18-1.3~
103.5.

Misdemesnors

onlky

e

Deferred
adiudication

Deferred adjudication,
sentencing, and
diversion may lead to
sealing. Colo. Rev.
Stat. §8 24-72-308(1)
(a) (deferred
adjudication); §§ 18-
1.3-101, 24-72-702
(pretrial diversion);

"18-1.3-102 {deferred

sentencing); § 18-13-
iz2{a) (deferred
adjudication/diversion
for underage alcohol

- pffenses). Complex

civil sealing procedure
replaced in 2016 and
2019 with less formal
process available from

" ¢riminal court. § 24~

72-705.

Petty offenses and

Other
specinlized
authorities

No authority to seal or

municipal
violations (except
for traffic
offenses). Colo.
Rev, Stat. § 24-72-
708. Convictions
for decriminalized
misdemeanor
marijuana
possession/use, §
24-72~710
(effective Angust
2017); posting a
private image for
harassment or
pecuniary gain, §
24-72~709; theft of
public
transportation
services by fare
evasion, § 24-72-
707; underage
possession or
consumption of
aleohol or
marijnana, § 18-
13-122(13). May
deny conviction in
most situations. §
24-72-703(4)(d).
Vietims of human
trafficking may
have records of
prostitution and
related convictions
sealed on petition,

§ a4-72-706.

Pardoned
conviclions

expunge pardoned
convictions.

cord Relief §{ Collateral Consequences Resource Center50-State Comparison: Expungement, Sealing & Othe

Juveniie records

Expungement available

for all but serious
violent offenses. Colo.
Rev. Stat. § 19-1-306.
Court must advise at
time of sentencing.
Automatic for minor
offenses, and no
significant waiting
period otherwise, except
for repeat/mandatory
sentence offenders. The
person and court may
indicate that no record
exists.

r Record Retief | Coll...

Texgn-
conviction
peenrds

Courts must seal
upon request at
time of dispusition,
or later on petition,
a criminal record
in cases that were
resolved through
diversion,
completely
dismissed, or
resulted in
acquittal {cases
that were not
charged may only
be resolved on
petition). Colo.
Rev, Stat. § 24-72-
705. Expedited
process for sealing
non~-conviction
records, including
where charges
dismissed
pursuant to
diversion or
deferred
sentencing (see col.
at far left). § 24-72-
705. May deny
record in most
cases, § 24-72~-
702()(I). Arrests
resulting from
mistaken identity
may be expunged if
no charges were
filed. § 24-72-701.5
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felonies)

See entry for pardoned

convictions, which are
routinely available in CT
and result in "erasure” of
record. Erasure prohibits
disclosure by
government, bars
reliance in any
subsequent criminal
proceeding, and permits
the person to swear
under oath that the crime
never occurred. Erased
records destroyed after
three years. Employers
may not ask about or
discriminate based on
erased record. §§ 54-
142a(e); 31-51i(c) - ().

IMisdemeanors

only

O S

bBeferred
adiadication

Pretria] diversion is
authorized for crimes
that are “not of a
serious nature.” Class
C felonies eligible only
if the defendant can
show “good cause.”
Defendant may have
ne prior convictions
involving violence. See
§ 54-56e. Six programs
for deferred
adfudication may
result in "erasure” of
record. May deny
conviction; predicate
unless records
destroyed. Conn. Gen,
Stat. § 54-142a. See
first column for effect
of erasure.

(ther : Non-
specialized cﬁ%}‘;ﬁgg g: s Juveniie records conviction
authorities T reeords

Erasure available Pardoned conviction Juvenile offender at Erasure of criminal
for those convicted  automatically "erased” least 17 years of age may  records where

as "youthful after 3 years, records petition for erasure of charges have been
offenders" upon physically destroyed; police and court records  dismissed or
reaching age 21if  may deny conviction. after 2-4 years, nolled, or where
ng subsequent Conn. Gen. Stat. § 54~ depending on person has been
felony conviction.  142a(d). Pardons seriousness of offense. acquitted; may
Conn. Gen. Stat. &  routinely available fromm  Must have no deny arrest under
54-760. See first Board of Pardons and subsequent convictions  oath, Conn. Gen.
column for effect Parole. See first colurnn ~ or pending charges. Stat. §§ 54-142a;
of erasure. Erasure  for effect of erasure, . Conn, Gen. Stat. § 46b-  31-51i(d). Where
for decriminalized 146. See first coluran for  the erasure statute
conduct Conn. effect of erasure. applies, a court
Gen. Stat. § 54~ may proceed on its
142d. Vacation of own motion to
prostitution dismiss charges,
conviction on basis and records will

of being a victim of automatically be
trafficking in erased. See first
persons; may lead column for effect

10 erasure as non-
conviction record.

§ 54-95(c).

of erasure. In
addition, in no case
may "records of
arrest, which are
notfollowed by a
conviction...be
used, distributed
or disseminated by
the state or any of
its agencies in
connection with an
application for
employment or for
a permit, license,
certificate or
registration.” §
46a-80(e). Partial
sealing only where
some charges nol
prossed. § 54-
142a{g).
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50-State Comparison: Expungement, Sealing & Other Record Relief

General authority
{incl. some
felonies)

Until December 30,

2019, there was no
authority to expunge or
seal adult convictions.
Effective on that date,
some misdemeanors and
violations became
eligible for mandatory
expungement and other
convictions - including a
single minor felony - are
subject to discretionary
expungement. Del. Code
tit. 11, § 4374. The State
Bureau of Identification
may not destroy
jnformation identifying a
person until a person
reaches age eighty, or
reaches age seventy-five
with no criminal activity
listed on the person's
record in the past forty

years. Del. Code Ann, tit.
11, § 8506{c). .

Misdemeanors
onky

Deferved
adiudication

R R S ]

Effective December

30,2019,
expungement
mandatory in
probation before
judgment cases where
charges dismissed.
felonies. See Del. Code
tit: 11, §§ 4218, 4373.
Also for first offender
controlled substances
diversion program, tit.

"16 § 4767. See also

Del. Code Ann. tit. 11
8§ 4372-74
{expungement in non-
conviction cases).

Orher
specialized
authorities

A person convicted
or adjudicated of
any non-violent
crime as a direct
result of being a
victim of human
trafficking may file
an application for
a pardon and
expungeraent; or,
the person may file
a petition in the
court of
conviction, and
seek expungement
under Del. Code
Ann. tit. 11§
43721. Del Code.
Ann. tit. 11 § 787()
(1), (2).

[ Collateral Consequences Resource Center50

Pardonaed
convichions

Post December 30, 2019,
all pardoned offenses
will be eligible for
expungement. Del. Code
Ann. tit 11, § 4375. Prior
to December 30, 2019,
expungement was
available only for
pardoned misdemeanor
& violation convictions,
and petitioner had to
show "manifest
injustice.”

Mandatory &

Jouvenile records

discretionary
expungement for
juvenile delinquency
records. Del. Code Anmn.

tit.10, § 1014, et seq.

Mandatory

-State Comparison: Expungement, Sealing & Other Record Relief | Coll...

M-
copvietion
peeords

expungement
where case results
in termination of
case in favor of the
accused, including
in probation before
judgement cases.
Del. Code Ann. tit.
11 §§ 4372, 4373-
An application to
the State Bureau of
Identification is
reguired to obtain
relief. § 4373.
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General authority
{incl. some
felonies)

Sealing available only for

selected less serious
misdemeanors, plus
felony failure to appear.
See column to right,

Misdemeanors
only

Sealing for selected less
serious misdemeanors
and one felony (failure to
appear) after waijting
period that depends upon
prior record. May deny
conviction in most
situations; certain law
enforcement, court,
employer/licensing
access. Court must find
that sealing “is in the
interests of justice” under
balancing test. D.C. Code
§§ 16-803, 16-806.

Deferved
adjudication

R e S R e, o g s it .

Records in deferred
septencing cases may
be sealed unless the
defendant has prior
"disqualifylng” arrest
or conviction. D.C.
Code §§ 16-803(a).
Court must find that
sealing “is in the
interests of justice”
under balancing test.

Other

Mo

specialized ag‘:ﬁgggé :Es Juvenile records convickdon

authorities records
Sealing for casesof  No authority to seal or Upon majority, sealing ~ Court authorized
actual innocence,  expunge pardoned after a two-year waiting  to seal eligible
see D.C. Code § 16~  convictions. period with no non-~conviction
8o2; subsequent convictions,  records (eligibility
decriminalized D.C. Code § 16-2335(a).  thesameas for
conduct, see § 16~ convictions) after
803.02. Fugitive waiting period
fromn justice ranging from 2 to
arrests may be 10 years,
sealed under § 16- depending upon
803.01. prior record;

records in deferred
sentencing cases
may not be sealed
at all if prior

" d.is q_uaﬁfying"
arrest or
conviction., If
record sealed, may
deny arrest in most
situations; certain
law enforcement,
court, &
employer/licensing
access. D.C. Code
§§ 16-803, 16-806.
Court must find
that sealing “is in
the interests of
justice" under
balancing test,
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Hlabe {incl. sone
felonies)

FL No authority to seal or
expunge adult
convictions.

o

o)

~f

Misdemesnors
only

50-State Comparison: Expungement, Sealing & Other Re

Deferved
adpndication

Adjudication may be
withheld and
defendant placed on
probation for
misdemeanors, and
for less serious
felonies if requested
by prosecutor or if
court makes findings
of mitigating
circumstances; no
conviction results and
sealing for certain first

" offenders (no priox

record); expungement
(destroyed) after 10
years. Fla. Stat. Ann.
§§ 948.01(2),
943.0585(2)(h),
775.08435; Fla. Crim.
P. Rule 3.670. Sealing
defined in §
943045(14); record
remains available to
law enforcement,
certain employment
and licensing contexts
even after
expungement.

Other
speciatized
puthorities

Sealing for victims

of human
trafficking for
offenses which
offense was
committed or
reported to have
been committed
"ag a part of the
human trafficking
scheme of which
the person was a
victim or atthe
direction of an
operator of the
scheme,”
including, but not
limited to
prostitution. Fla.
Stat. § 943.0583.

cord Relief | Collateral Consequences Resource Cenler50-State Comparison: Expungement, Sealing

Pardoned
convictions

No authority to seal or

expunge pardoned
convictions.

Juvenile records

Records of juvenile

adjudications are
generally confidential
except for serious

offenses. See Fla. Stat. §

085.04(2}).
Expungement for
nonjudicial record of
minor's arrest {(non-
violent, first offense)
upon guccessfol

completion of diversion
program. Fla. Stat. Ann.

§ 943.0582.

Expungement defined as
destruction of record. §

943045(13). Other
records may be
destroyed by the court
after age 24.

& Other Record Relief | Coll...

IR ErFi T
econvietion
records

i tim e Jrp——

Court has

discretion to order
sealing or
expungement of
non-conviction
records of first
offenders, with
certain exceptions.
Expungement
results in
destruction of
record; sealing
permits limited law
enforcement,
employment,
licensing access.
Tla. Stat. Ann. §§
943.0585,
943.059.
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General authority

Other

Nori-

.y S Fuyn
(incl, some Mw‘icmfanﬂm é?eg?f %ﬁ specialized Paz ‘.lgt? e;:g Juvenile records conviction
felonies) onsy adjudication authorities COBVICHONS records
Per 2020 law, most non- Discharge without First offender drug  Law enacted in 2020 Sealing upon motionto  If released before
violent misdemeanors adjudication after possession makes pardoned the eourt after a two- indictinent or
eligible for sealing, and completion of convictions maybe  convictions eligible for year waiting period and  acquitted, public
pardoned felonies also probation under the restricted and record restriction. Ga. finding of rehabilitation.  access to record
eligible. Ga. Code Ann. § First Offender Act sealed. Ga. Code Code Ann. § 35-3-370) Ga. Code Ann. § 15-11- may be "restricted"
35-3-37(). "completely Ann. § 35-3-37(h)  (6). 701(b). Records of after waiting
exonerate[s]" the {2)(B). A2020law youthful (under 21) period depending
defendant and hasno  anthorizes record misdemeanor on serionsness of
effect on "civil rights restriction, sealing, ' convictons may be charges. Ga, Code

or liberties." Ga. Code
Ann. §8 42-8-60, 42-
B-62. Restores
firearms privileges. §
16-11-131(f). Limits
use of record to deny
employment (ex. those
dealing with
vulnerable
populations), § 35-3-
34, and since 2016
sealing of court
records. § 42-8-62.1,

and/or vacatur of
convictions of
victims of human
trafﬁddng: §§ 17-
10-21; 35-3-37().
Sealing also
available for
juvenile victims of
human trafficking
(see relevant
column to right).

"restricted” after five
years, making them
unavailable to public or
licensing boards. § 35-3~
370)(4)(A). Vacatur and
sealing for juvenile
victims of human,
trafficking convicted of
"a sexual crime” related
to the trafficking. Ga.
Code Ann. § 15-11-32(d);
§ 15-11-701(c).

Ann, § 35-3-37(h)
(1). Records
dismissed after a
charging
instroment is filed
are automatically
restricted if all
charges “were
dismissed, nolle
prossed, or
reduced to a
viclation of a local
ordinance.” § 35-3-
37(h)(2)(A).
Exceptions apply
for certain
dispositions. § 35-
3-37(D.
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81612021
General anthority B . Other Fee Non-
Slake ﬁgml., én“é[}};fiﬂ Mm}%‘(ﬁf}}‘m&m a ggiﬁiﬁﬁm sgggia‘i}*gpéi cﬁiiﬁgg :;ig Juvenile records mg_wic;ﬁmn
felonies) anthorities peenrds
HI No authority to seal or Deferred adjudication  Convictions for No authority to seal or Juvenile records Only criminal
expunge adult for nonviclent first prostitution and expunge pardoned confidential and perse  justice agencies
convictions. offenders, Haw. Rev. related offenses convictions. sealed. Id. § 571-Bale). and agencies
Stat. § 853-1{e). No may be vacated on Court may expunge authorized by
conviction results, and  petition after three juvenile records only if Hawaii's laws may
expungement after crime-{ree years. no charges brought or access non-
one year upost Haw. Rev. Stat, individual held "not conviction
application to the § 712-1209.6 responsible.” § 571- information. In
Attorney General, and 88(a). addition, upon
to court. § 831-3.2(a) application by the
(53, (£). Deferred affected individual,
adjudication for first- the Attorney
time drug possessiol); General "shall
" expungement if crime issue an
committed under age expungement
20, Haw. Rev. Stat.§§ order annulling”
712-1255, 712-1256, record of arvestif
: no conviction
results, Person
"shall be treated as
having not been
arrested.” Haw.,
Rev. Stat. § 831-
3.2(b). Person may
apply to the court
for expungement
of court records. §
831-3.2.(0
1D Reduction of felony to Set-aside of plea Victims of human  No authority to seal or Juvenile convictions Non-conviction
misdemeanor after where sentence trafficking arvested  expunge pardoned may be expunged after records may be
completion of probation, deferred or suspended  or convicted asa convictions. waiting period (except sealed upon
with concurrence of upon successful "result of acts for serious offenses). request, except for
prosecutor if earlier than completion of induced by human Idaho Code Ann. § 20~ deferred
five years or if crime of probation, or traffickers,” may 5254 adjudication,
violence; offenses reduction of felonyto  petition "to vacate Idaho Code Ann. §
requiring sex offender " misdemeanor such conviction 67-3004(10).
registration not eligibie. conviction; restores and/or to expunge
Idaho Code Ann. § 19- rights but no authority  the criminal
2604(3). No sealing or for sealing {not history records
expungement of record. applicable to serious taken in
Certain sex offenders violence and sex connection with
may petition for offenses). Idaho Code  the conviction."
"expungement” from Ann. §8 19-2601, 19- idaho Code
registey after 10 years. 2604(1), (2). Ann. § 67-3014.
o Idaho Code Ann. § 18-
oo 8310.
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Ceneral anbhority e . v Oiher "~ Nome
Hlate {inck. some M*“"i*ﬁ?ﬁf oS é; "%{r?f specialized F aﬁ?ﬁ ;fgﬂ Juvenile records convicton
felonies) OBy agpudication authorities COMVICLES records
IL Sealing for most Deferred adjudication  In June 2019, Pardon instrument may ~ Automatic expungement  Sealing of non-
misdemneanors and for first-time non- expungement of authorize expungement.  of all but the most conviction records
felonies after 3 year violent offenders; arrests and 20 IIL Comp. Stat. Ann,  serious nffenses aftero  without
waiting period. expungerment five convictions for 2630/5.2(e);2630/5.2(a) 1o 2 year waiting period.  qualification on
Exceptions for limited years after successful  “minor cannabis (1(E). 705 Il Comp. Stat. eligibility available
number of serious _completion of offenses,"defined 405/5-915. Otherwise, immediately upon
offenses. zo IIL Comp. probation. Predicate as involving not expungement upon disposition.
Stat. Ann. 2630/5.2, offense if within five more than 30 petition after 2 years, 2630/5.2(g).
Must be disclosed to years, 20 IIl. Comp. grams, Ill. Comp. except for first degree Additionally,
agencies anthorized to Stat. Ann. 2630/5.2; Stat, Ann. murder and sex charges that
conduct background 720 111, Comp. Stat, 2630/5.2(1). offenses. Id. Automatic  resulted in
checks. Courts Ann. 570/410, Imnmediate sealing sealing of non-expunged  acquittal or
authorized to remove 550/10,5/5-6-3.4. for victims of records, Id. dismissal may be
employment and Record destroyed. human trafficking expunged upon
licensing bars through §2630/5.2(a)(1)(E). upon the petition to the
certificate of good 2014 "Second Chance  completion of his court if no prior
conduct. 730 Ill. Comp. Probation" leadingto  or her last felony conviction.
Stat. Ann. 5/5-5.5-55. In expungement seniencs, if his or 20 Iil. Comp. Stat.
addition, consideration available to first time ~ her participation Ann. 2630/5.2(b}.
of conviction limited for felony offenders in the underlying Record destroyed.
certain licenses where charged with minor offense was a 2630/5.2(a}(1)(E).
court issues certificate of non-violent drug, direct result of
relief from disabilities. fraud or theft felony human trafficking,
Id. at 5/5-5-5. offenses, 730 Il L. Comp. Stat.

Comp. Stat. Ann. 5/5-
' 6-3.4. Yes predicate.

Ann, 2630/5.2(h).
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Gemeral apthority
{incl. some
felonies)

Hiate

IN "Expungement” of most
felony and misdemeanor
offenses after waiting
petiods ranging from five
to ten years. Ind. Code §
25-38-0-2 et seq.
Txpunged records
"remain public,”
although must be "clearly
and visibly marked" as
being expunged. §35-38~
9-7, Records of
misdemeanors and
minor felonies must be
expunged if eligible, and
are antomatically
"sealed" upon
expungement, which
limits public access
without a court order
even o a prosecutor. §
35-38-9-6. Admin,
Sealing from state police
after 15 yrs. § 35-38-5-5.

No authority to expunge
or seal felony
convictions.

’ged

Misfiemeanors
only

2019 enactment of
expungement authority
applicable to some
misdemeanors. lTowa Code
901C.3.

50-State Comparison: Expungement, Sealing & Other Record Relief | Coliater

IP@‘{[’@ER’@&
adindication

Deferred adjudication
for drug abusers and
aleoholics charged
with less serious
felonies, if one prior
and no charges
pending. Ind, Code §§
12-23-5-1 et seq., 12-

23-6-1, 12-23-7-1 et
seq.

Deferred adjudication
followed by
expungement for first
offenders. Predicate
offense. Jowa Code §§
907.3, 907.9-

(her
specialized

authorities

Ind. Code § 35-38-
10-2 - A person
who committed an
offense that did
not result in bodily
injury to another
person is "entitled”
to have the
person's conviction
vacated if the
pexrson proves by a
preponderance of
the evidence that
the person was a
trafficked person
and coerced at the
time the person
committed the
offense. No
mention of notice
to prosecutor of
hearing (unlike
statute applicable
to trafficked
children, below.)

Pardoned
convictions

Pardon "wipes out guilt”
and automatically
hecomes basis for
judicial expungement.
State v. Bergman, 558
N.E.2d 1111 {Ind. Ct.

App. 1990).

No authority to seal or
expunge pardoned
convictions.

Juvenile records

Court may expunge
juvenile records at any
time upon petition. Ind.
Code § 31-39-8-2. In
2021, court authorized
to automatically
expunge juvenile
convictions (ex. felonies,
upon reach age 19. § 31-
39-8-3.5. Records are
destroyed. Ind. Code §
31-37-22-11 - Minor who
was the victim of human
trafficking may move to
vacate an adjudication if
he proves by a
preponderance of the
evidence that he was a
trafficked child and
coerced at the time he
performed the
delinquent act, and the
act did not result in
bodily injury to another
person. Prosecutor must
be informed, and a
hearing must be held.

Non-forcible felony
records are
preempiively non-
public. Jowa Code Ann.
§§ 232.147(3),
232.1498(1). Forcible
felony records may be
made non-public upon
application. § 232.149A.
Sealing at majority upon
application to the comrt
after a two-year waiting
period if no subsequent
offenses. § 232.150(1)
Not reported on
criminal history from
age 21 on if no sericus
offenses between age 18
and 21. § 692.17(1).

al Consequences Resource Centerb0-State Comparison: Expungement, Sealing & Other Record Rellef | Coll...

Mo~

conviction

records
Non-conviction
records and
convictions
vacated on appeal
may be expunged
and sealed after
one year § 35-38-
¢-1. Expungement
mandatory if
eligible. Once
records are sealed
"only a criminal
justice agency may
access the records
without the order
of a court.” § 35-
28-g-1(d).

Records of
acquittals and
dismissed charges
(excluding
deferred
adjudication)
"ghall" be
expunged after 180
days. § go1C.1. Al
court debt must be
paid. § go1C.2. See
also Towa Code
Ann. § 692.17(1)
(records of
acquittal/dismissal
may not be stored
in computer data
system).
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General avthority B § - Other » MNon-
{inck, some J}s%lmdix::%mom a ﬁ?ﬁggg}in specialized vigﬁigﬁ? S;z'c Juvenile records conviction
felonies) : aunthorities ! ' 3 records
Waiting period of 3-5 No provision (one of Any victim of No authority to seal or Expungement of Record "shall" be
years; serious viclent and two states) human trafficking  expunge pardoned juvenile adjudications, expunged on
sex offenses excluded. convicted of convictions. except for serious or petition where
Also no expungement if prostitution may violent offenses, court finds after
required to register petition the following a two-year hearing that no
unc.ier KS oifender convicting court waiting period if the conviction resulted
registration act. for the person is at least age 23 from arrest
Presumption in favor of expungement of and has no subsequent  (including where
expungement if court such conviction offenses. Kan. Stat. Ann.  charges
makes certain f_'mc.hngs. after one year from § 38-2312{a) - (c). dismissed), subject
May deny conviction completion of to certain court-
except for certain law sentence, if they ordered grounds
enforcement, can prove they for disclosure, May
e_mpqument and were acting under deny arrest. Kan,
licensing contexis. No coercion (meaning Stat. Ann. § 22~
guns, predicate offense. threats of bodily 2410.
Kan. Stat. Ann, § 21~ harm physical
6614. restraint. Kan.,
Stat. Ann. § 21-

6614.
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50-State Comparison: Expungement, Sealing & Other Record Relief

General anibhorily
{incl, some
felonies)

Specified Class D felonies

may be vacated 5 years
after completion of
sentence, and the record
expunged. Effective June
26, 2019, additional
Class D felonies made
eligible, and filing fee
reduced to $50, with
additional fee of $250
due upon expungement.
Expungement results in
destruction of record,
except for index kept by
court. Ky. Rev. Stat. Ann.
§ 431.073. Expungement
of most
misdemeanors/violations
after five years with no
felony or misdemeanor
convictions. Mandatory
for single offense history;
discretionary for multiple
offense history. May deny
existence of record. Ky.
Rev. Stat. Ann. §
431.078. Sex offenses or
offenses against a child
are ineligible.

Most misdemeanors
(after five clean years),
many felonies (after 10
¢lean years), and non-
conviction records may
be expunged. La. Code
Crim. Proc. Art. 978
A(2). Record closed to
public but remains
available for law
enforcement and certain
licensing purposes.
Predicate offense.
Effective 2019, those
entitled to first offender
pardon, including drug
Tut not violent offenses,
eligible for expungement.

MisOemeaners
only

Art 97BA(3).

Deferved
adjudication

Deferred adjudication
and diversion for Class

D felonies if no prior

felony within 10 years;

no conviction resulis,
and expungement
available if charges
dismissed. Ky. Rev.

Stat, Ann. §§ 431.076,

533.250-533.262.

Deferred sentencing
resulting in set-aside

and dismissa} for first

felony convictions
sentenced to

probation. La. C.Cr.P.
Art. 8o3(E).

Expungenent under
Art. 976 upon

guceessful completion.

Other
specialized
anthorities

Persons convicted
of prostitution not
involving violence
may move the
convicting court,
60 days after final
judgment, to
expunge all
records if they can
show that

their participation
in the offense is
the direct result of
being a victim of
human trafficking.
Ky. Rev.

Stat. § 529.160.

Pardoned
convichions

o e pong

Pardoned convictions
may be set aside and
expunged. Ky. Rev. Stat.
Ann. § 431.078.

No authority to seal or
expunge pardoned
convictions.

| Collateral Consedquences Resource Center50-State Comparison: Expungement, Sealing & Othe

Fuvenile recovds

Vacatur and
expungement available,
upon petition after a
two-year waiting period.
Ky. Rev. Stat. Ana. §
610.330.

Expungement available
jmmediately upon
termination of juvenile
court jurisdiction for
most adjudications. 5
year waiting period for
certain serious offenses.
La. Ch.C. Art. 918.
Expungement of
prostitution convictions
for juvenile victims of
human trafficking. La.
Ch. C. Art. 923.

r Record Refief | Coll...

Meye-
eenviction
reenrds

Court has
discretion, on
petition and aftera
hearing, to
expunge records of
misdemeanor or
felony cases that
result in dismissals
with prejudice or
acquittals, as well
as charges not
resulting in
indictment after 12
months (effective
June 26, 2019,
dismissals without
prejudice are
eligible after five-
year waiting
period). Ky. Rev.
Stat. Ann., §8
431.076, 510.300.

Both felony and
misdemeanor non-
eonviction records
may be expunged
on petition, but
remain available to
law enforcement
and for certain
licensing purposes.
La. Code Crim.
Proc. Art. 976.
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ME

reneral authority
(incl. some
felonies)

No authority to seal or
expunge adult felony
convictions.

Juveniie records

Non-
conviction
recovds

Misdemeanors Delerred spgtizglée d 1’%1!"1?0]:&@(1
only adindication authovities convictions
Records of convicons for A person who has pled Information re:
Class E (misdemeanor) guilty to a Class C, pardoned convictions
crimes committed Class D or Class E considered "non-
between 18 and 21 maybe  crime is eligible for a conviction” data, though
sealed after 4 yearsifthe  deferred disposition, may be available to
person has not been after which the record public upon request. Me.
convicted of any other is confidential and not Rev. Stat. Ann. tit. 16, §§
offenses and has no available to the public 703(2), 705. Can delete
charges pending. Me, Rev.  except upon specific from FBI record after 10
Stat. Anm. fit. 15, 8§ 2251,  request. Me. Rev. Stat. years per tit. 15, § 2167;
et seq. Ann. tit. 17-A, § 1348. and no sex offender
registration if pardoned

e it € e 4700 e B0 4 A A e S e e S

under tit. 344, § 1125-
A(6)(c).

Sealing, upon petition,
for all adjndication
records after a three-
year, crime-~free waiting
period, Me. Rev. Stat.
Ann, tit. 15 § 3308.

Non-conviction
records may not be
publicly
disseminated after
one year, but
diselosure may be
made to "{alny
person who makes
a specific inquiry . .
. asto whethera
named individual
was summonsed,
arrested or
detained or had
formal criminal
charges initiated
on a specific date."
Me. Rev. Stat. Ann,
tit. 16, §§ 703, 705.

e ot o e et bl e i 18 A0 I Vs 3T b i b A A A A i A
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General authority
{imcl. some
felonies)

Enumerated felonies
(theft, burglary, drugs)
and 100 specified
misdemeanors may be
"expunged” after 10-15
crime-free years. Md.
Code Ann., Crim. Proc. §
10-110. Expungement
for specified nuisance
convictions. Md. Code
Ann., Crim. Proc. § 10-
105(2)(9), (c)(6).
Expunged records
destroyed after 3 years.
Md. Rule Crim. Proc. 4-
511 and 4-512.
"Shielding” available for
specified misdemeanors

after three-year wait. Md.

Code Ann., Crim. Proc. §
10-301.

Felonies may be sealed
after 10 years if no
subsequent conviction
{misdemeanors 5 years),
but no expungement.
May deny conviction in
employment application,
but no guns, predicate
offense. Mass. Gen. Laws
ch. 276, § 1004, ch. 140,
§ 122. See also Mass.
Gen. Laws ch. 1518, §
4{(9) (employers may not
inguire into
misdemeanor
convictions more than 5

Misdemeanors
only

Deforred
pdjndication

Deferred adjudication

(PBJ) available for
certain crimes, record
may be expunged,
destroyed after 3
years. No predicate

effect. Md. Code Ann.,

Crim. Proc. § 6-220;
Md. Rule Crim. Proc.
4-511 and 4-512. Jones
v. Baltimore City
Police Dep't, 606 A.zd
214. Expunged record
may be opened only
upon court order, with
notice to the person
concerned and a
hearing, or upon ex
parte application by
the State's attorney
and a showing of good
cause (including that
the record is needed
by law enforcement).
Md. Code Anm., Crim.
Proc. §8 10-108(a)
through (c). Violation
a misdemeanor. § 10~
108(d). Destruction
after three years. See

Per Mass. Gen. Laws
ch. 278, § 18 (2011}
{"Continuance
Without a Finding"),
immediate sealing
after successful
compietion of
probation.

Orhesr
specialized
authorities

Under Second
Chance Act of 2015
a handfil of minor
misdemeanor

‘convictions are

eligible for
"shielding.” Md.
Code Ann., Crim.
Proc. § 10-301 et
seq., Victims of
human trafficking
eligible for vacatur
of several crimes
(previously only
prostitution)
within a
reasonable time
after conviction,
with expungement
authorized asa
non-conviction
record. States
attorney must
agree to the
motion. Md. Code
Ann,, Crim, Proc.
§§ B-302, 10~
105{a)(13). Md.
Code Ann., Crim.
Proc. § 8-302.

88 4-511, 4-512.

Convictions or
delinquency
adjudications for
prostitution or
simple drug
possession may be
vacated, and guilty
pleas

withdrawn, "upon
a finding by the
court of a
reasonable
probability that
the defendant’s
participation in the
offense was a
result of having

Pardoned
convietions

A e AR A+ e s e TS

Non-violent first
offenders pardoned may
petition for judicial
expungement. Md. Code
Ann., Crim. Proc. § 10~
105(a)(8). DNA records
may be expunged under
Md. Code Ann., Public
Safety § 2-511 (through
2013) or Crim. Proc. § 6-
232{a) (beginning in
2014). Destruction after
3 years, Md. Rule Crim.
Proc. 4-511 and 4-512.

Pardon seals

automatically, recipient
may deny conviction.
May be used as
predicate. Mass. Gen.
Laws ch. 127, § i52.

Juvenile records

Expungement for
charges transferred to
juvenile court per Md.
Code Ann., Crim. Proc.
§§ 10-105{a)(7), 10-106,
Destruction after 3
years. Md. Rule Crim.
Proc. 4-5i1 and 4-512.
Juvenile court records
are generally
unavailable to the
public. Md. Code Ann,,
Courts & Judic. Proc. §
3-8A-27. Records may
be completely sealed at
any time for good cause,
and must be sealed at
age 21. Md. Code Ann.,
Courts & Judic. Proc. §
3-8A-27(c)

Records of adjudication

may be sealed after 3~
year crime-free waiting
period, Mass. Gen. Laws
ch. 276, § 100B. See also
column on vacatur for
victims of human
trafficking.

noes Resource Center50-State Comparison: Expungement, Sealing & Cther Record Relief | Coll...

Mo
renvicHon
records

Arrest records not
leading to charges
are automatically
expunged, and
other non-
conviction records
may be expunged
upon disposition;
probation before
judgment cases
must wait 3 years.
Expunged records
may be opened
only upon court
order. Md. Code
Ann., Crim. Proc.
§§ 10-103; 10~
105(a)(1)-(4), (c)
{1)-(2). Destruction
after 3 years. Md.
Rule Crim. Proc. 4-
511 and 4-512.

Cases where
defendant
acquitted "shall” be
sealed. Cases
where charges
dismissed "may"
be sealed by court
if "substantial
justice would best
be served.”
Thereafter may not
be used to
disqualify a person
from public
employment. May
deny sealed arrest
on private
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renagral anthority
incl, some
felonies)

Prior to April 2021: Set-
aside for first felony
offenders with no more
than two prior
misdemeanors; also for
two misdemeanors if no
felonies. (Traffic & sex
offenses excluded). 5-
year eligibility period.

Mizdemeanors
ounly

Deferved
adjudication

Other
specialized
authorities

Pardoned
convictions

Juvenite records

CLUP AU Y LG

applicatidff }ass.
GerF R

§ 100ECCOTES

- st ke ity

3

-----

“been a human

trafficking vietim .
..." Mass. Gen.
Laws ch. 265, §

50. Where a child
under the age of 18
was adjudicated
delinquent for an
offense of
prostitution, "there
shallbe a
rebuttable
presumption that
the child’s
participation in the
offense was a
result of having
been a victim of
human trafficking
or trafficking in
persons." § 50{2).
For adult
offenders, official
documentation
from any
government
agency of the
defendant’s status
as a victim of
human trafficking
"shall create a
rebuttable
presumption that
the defendant’s
participation in the
oifense was a
result of having
been a victim of
buman
trafficking."

Mich. Comp, Laws §

333.7411 (probation
before judgment for

drug first offenders):

nonpublic records
kept by state police,
available only to law
enforcement
(including law

A person who is
convicted of
prostitution or
related offenses
may apply to have
that conviction set
aside if offense
committed as a
direct result of his

expunge pardoned
convictions.

No authority to seal or

Subject to exceptions,
mandatory destruction
of diversion records
after reaching age 17; all
other records at age 30.
MCR 3.925(E)(2}, (3).
Sealing upon petition
and finding of good
cause. MCR. 8.119(F).

Where an arrested
person is released
without charges,
law enforcement
agencies and the
Michigan State
Police (MSP) are
required to
“destroy” any

18/48
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50-State Comparison: Expungement, Sealing & Other Record Relief [ Collaterai Consequences Resource Center5

General antlority
{nel, some
felonies)

public. May be used by
law enforcement and
courts. Predicate effect.
Mich. Comp. Laws §
780.621. No statutory
authority for sealing of
court records, but
Michigan courts are
authorized to seal the
record of any case under
Michigan Comrt Rule
8.119{1) for “good cause”
shown, after considering
the interests of the
parties and the public.
After April 2021
petition-based eligibility
18 expanded to an
unlimited number of
misdemeanors and up to
three felonies, provided
that no more than two
convictions for assaultive
crimes may be set-aside
in a person’s lifetime,
and not more than one
conviction for the same
offense may be set-aside
if the offense is
punishable by more than
10 years in prison.
Crimes in the same 24~
hour period arising from
the same transaction are
counted as a single
offense unless they
involve violence, guns, or
a maximum sentence of
10+ years, Set-aside is
not available for felonies
punishable by a life
sentence; specified sex
offenses; traffic offenses
if they invelved alcohol,
injury or commercial
licensees; and a felony
domestic violence
conviction if the person
has a misdemeanor

isdemeanors

omky

enforcement
employmgiiand
courtdjudication

or her e}gg a

e

. Recordunavallableto e e ot e e st o s s

¢omp; Taws§
780.621(4)

Pardoned
conviciions

Set-aside of up to 3

d i .
Stk Gpards

meeting certain criteria.

Mich:Comp; LawAnt

§ 712A.18e.

0-State Comparison: Expungement, Sealing & Other Record Reiief [ Call...

biormetyic and
arrest I tﬁf‘ﬁs See
MicHPEGH

§ 28.544( ’In

~gddition; Tf charges™

are brought against
the arrested
individual but
dismissed hefore
trial, and if the
court or prosecutor
does not object
within 60 days, the
MSP is required to
“remove” the arrest
record from the
internet records
system and “any
entry concerning
the charge” from
the law
enforcement
information
network, “upon
receipt of an
appropriate order
issued by the
district eourt or the
circuit court.” See
§6 28.243(3)(8),
(3)(9); § 764.26a.
Moreover, any
biometric and
arrest records
“shall be expunged
or destroyed, or
both, as
appropriate,” Id.
Finally, if an
accused is found
not guilty, orif a
decision is made
not to proceed with
a prosecution, “the
biometrie data and
arrest card must be
destroyed by the
official holding
those items when
the clerk of the
court entering the
disposition shall
notify the
department of any
finding of not
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" domestic viclence

Leneral avthority
{inel, some
felonies)

conviction. New waiting
periods: more than one
felony requires 7 years;
one felony, or 2+ serious
or assaultive
misdemeanors requires 5

years; other

misdemeanors require 3
years. Automatic relief:
HB4980, signed in
October 2020, authorizes
automatic expungement
of certain convictions, to
be made operational two
years after the effective
date of the law, “subject
to any necessary
appropriation,” and a
potential one-time 180-
day extension at the
governor’s request. An
unlimited number of
minor misdemeanors
would be expunged seven
years after imposition of
sentence; and, up to four
more serious
misdemeanors and up to
two felonies eligible for
velief under the
expanded petition-based
standards (see above)
would be automatically
expunged 7 or 10 years
after imposition of
sentence or release from
imprisonment,
respectively, provided
that certain conditions
are met (no pending
charges in the state
database, no additional
convictions in the waiting
period). In the case of
more serious
misdemeanors and
felonies, a person with
more than one convietion
for an assaultive crime

Pardoned
convictions

Misdeme g T : R
sdemeanors specialized Juvenile records

adjudication authorities

b““‘“-’ Ava;v

prose:

2 %4%@% @g;s

iy A S S S e S e o e T

nnwa’pah‘cyﬁf"* e
making their own
corresponding
records non-public
in any situation
covered by the
statutes applicable
to law enforcement
agencies and the
MSP discussed
above,
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50-State Comparison: Expunge

ineligible. A broad range
of crimes involving
violence or dishonesty, or
subject to a lengthy
sentence, are ineligible.
While restitution and
other court debt need not
be paid for a conviction
to be expunged, a court
may reinsiate a
conviction if a person
“has not made a good-
faith effort to pay”
restitution.

ment, Sealing & Other Record Relief | Collateral Consequences Resource Centers0-State Comparison

R 3 " . byt .

{”"%’gﬁ ‘ﬁff:gf‘ wy Milsdemesnors Deferred S}}iﬁzﬁ% d Pardoned
ke 2 ATRT A P adiudication NSy onvichons
felonies) onty djudication suthorities ¢ chos

- thioadly defined)is” S — .

: Expungement, Sealing & Other Record Relief | Coll...

Mo
eonviction
records

S————r SRR

Juvenile records

et NS AR e AT N AR AR N Rt
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Lreneral authority
{inch, some
felonies)

Expungement (sealing)
availabie for all
misdemeanors and many
minor non-~violent
felonies, after waiting
period of 2-5 years.
Minn. Stat. §§ 609A.02,
subd. 3. Applies to both
court and executive
branch records. Minor
felonies may be reduced
to misdemeanors. §
609.13, subd. 1. Sentence
reduction Trial court has
common law
expungement authority;
balancing test applied.
State v. S.L.H., 755
N.W.z2d 271 (Minn.
2008). Sealing of
conviction records
available for juveniles
tried as adults once
finally discharged or
probation successfully
completed (some law
enforcement exceptions).
Minn. Stat. §§ 6094.02,
subd. 2; 600A.03, subd.
7. Minn. Stat. § 13.87
subdiv. 1(b) conviction
data maintained by
Bureau of Criminal
Apprehension is
accessible to public only
for 15 years following

discharge.

Expungement of first
offender misdemeanors,
specified felonies, and
less-serious youthful
felonies. Miss, Code Ann.
§ 99-19-71. Restores the
person's legal status, but
employer may inquire
about existence of
expungement. Id. Law
enforcement retains.

e ) Los sogoens Other ’ Nozi-
Mmdﬁ;ﬁ,ﬁﬂgrb a é?gg;ﬁ;%%n specialized cﬁ;ﬁ?&?g :3« Juvenile records conviction
‘ authorities ® recoyds
Deferred adjudication "Pardon extraordinary”  Adjudication records Expungement
for first drug offenses. has effect of "setting {other than for felony tpon petition of
Minn, Stat. §§ 152.18, aside and nullifying" offense at age 16 or records resolved
conviction, but does not  older) generally favorably to
expunge or seal record, available only to victim,  petitioner;
Recipient may deny schools, and presumption in
conviction. government agencies for  favor of relief. §8
specified purposes and 609A.02, subd. 3;
only until age 28. Minn.  609A.03, subd. 5.
Stat, § 260B.171. Mandatory
Expungement of destruction of
juvenile delinquency arrest records
adjudications available ~ where no charges
for certain offenses and  filed, if no
case dispositicns. § felony/gross
260B.198, subd. 6. misdemeanor
conviction in 10
years prior. Minn,
Stat. § 296C.11.
Deferred adjudication  Vacatur of No authority to seal or Sealing upon reaching Expungement of
followed by dismissal  convictions for expunge pardoned age 20 if case dismissed  misdemeanor
for misdemeanors and  violating the convictions. or set aside; judge has records not
certain felonies. Miss.  Human Trafficking discretion to seal and resulting in
Rev. Code § 9g-19-26,  Act, which unseal, Miss. Code Ann.  conviction. Miss.
Expungement "shall" includes but is not § 43-21-263(2). Code Ann. §§ gg-
follow successful limited to 15-59. See also
cotnpletion. § 99-19- convictions for deferred
26(5). prostitution, § 97- adjudication.
3-54.6.
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Cleperal anthorily
(inel. some
felonies)

Effective 1/1/2018,

expungement available
for misdemeanors and
most felonies, exceptions
for violent, sex and other
serfous crimes. Mo. Rev.
Stat. § 610.140(2).
Waiting period for
misdemeanors reduced
from 10 to 3 years, to 7
for felonies, if no
intervening convictions.
§ 610.140(5)(1). All fines
must be paid. Only one
felony and two
misdemeanors rmay be
expunged in a lifetime. §
610.140(12). Court must
make public
welfare/safety findings.
Records must be
disclosed for licensing
and certain employment
purposes.

Bisdemesnors
only

Deferved
adjudication

Automatic "closure” of
suspended &
probationary
sentences, though
records remain
available for law
enforcement & certain
licensing. Mo. Rev.
Stat. §§ 557.01L,
610.105-610.110.
Effective 3/1/2018,
expungement of non-
convicton records
(including deferred
cases) available on
same basis as for
convictons, with same
eligibility criteria,
waiting periods, and
effect.

gpsgﬁ:%ge a Pardoned
anthorites COnVICRens
Bad check felonies  No authority to seal ox
and a few public expunge pardoned
order convictions.
misdemeanors
may be expunged,
but limited effect.

§ 610.140. See
expansion effective
1/2018, First time
alcohol-related
misdemeanors,
after 10 yrs. Mo.
Rev. Stat. §
610.130.
Expungement of
prostitution
convictions by a
minor acting
under coercion
Mo. Ann. Stat. §
610.131.

Juvenile records

ot e At ea e e TR gy

Records generally

unavailable to the
public. Mo. Rev., Stat. §
211,321.1. Court motion
may seal and destroy
records after age 17. §
211.321.5. Juvenile
driving records may be
expunged after two
years or upon reaching
age 21. § 302.545.

te Comparisen: Expungement, Sealing & Other Record Relief | Coil...

Do
ponviction
reenrds

Mo. Rev. Stat. §
610.105 authorizes
automatic
"closure” of
records in all cases
disposed of
favorably to the
defendant (nolle
prossed, acquitted,
dismissed), or
where imposition
of sentence is
suspended
pursuant to §
557.011.2(3), upon
conclusion of the
case, except that
"the court's
judgment or order
or the final action
taken by the
prosecutor . . . may
be accessed.” In
addition, closed
records remain
available fora
number of
purposes. See §
610.120, Effective
1/1/2018, § non-
conviction records
(including deferred
cases) may be
expunged on same
basis as
convictions, with
same eligibility
criteria, waiting
periods, and effect.
Mo. Rev. Stat. §
610.140(6).
Immediate
expungement for
arrest based on
false information,
most misdemeanor
motor vehicle
offenses if notle
pros., dismissals,
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Geneval aubhorily
{inck, some
felonies)

No authority to seal or

expunge adult felony
convictions,

redesignation. I-
190 sec. 36 {2020).

. e X . Other » . Hon-
lvixsdef:::; anors a é;gg?ﬁ;?ﬁ n specialized cﬁiig&?é’i Juvenile records conviction
Y ¢ ‘ authorities ’ records
AL L S 758 S - 585 S 5 e T 1728 SR S8 et 8 e s P e
610.122.
Expungement available Deferred sentencing Effective Jan. 1, No authority to seal or Automatic sealing of Upon request of
for all misdemeanors once  for fivst felony 2021, a person expunge pardoned youth court and individual or order
in a person's lifetime, offenders and serving a sentence- convictions, probation recordsupon  of court, all records
Mont. Code Ann. § 46-18- misdemesnants, after  -or who has reaching majority. in possession of
1101, Record permanently  which charges completed a Mont. Code Ann. § 41-5-  law enforcement
destroyed/deleted/erased. dismissed and access sentence--for an 215'216. May seek court  agencies in cases
to records limited (but  marfjuana act order limiting not resulting in
not "expunged” or legalized or availability prior to conviction, or
destroyed). Mont. punishable by a majority. Mount. Privacy  where conviction
Code Ann. §§ 46-18- lesser sentence Rules § 4.60.  invalidated, must
201, 46-18-204. under the 2020 be "returned to the
marijuana subject.” Mont.
initiatives (CI-118; Code Ann. § 44-5-
1-190} may 202,
petition the
sentencing court
for an
expungement,
resentencing,
and/or

24148
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50-State Comparison: Expungement, S

General anthority
(incl. some
felonies)

No authority to seal or

expunge adult
convictions. Court may
set aside conviction for
those sentenced to
probation or to a jail
term of one year or less,
which "nullifies”
conviction and removes
a1l civil disabilities and
disqualifications” but
does not expunge or seal
record. Neb. Rev. Stat. §
29-2204

Misdemennors
ouly

‘E}@ﬂ’mwed
adjudication
Deferred judgments
leading to sealing
authorized by § 29~

‘2202,

ealing & Other Record Rellef | Collateral Consequences Resource CenterG0

iher

apecialized

authoriiies
A victim of sex
trafficking may
move sentencing
court to set aside
any offense
committed as a
direct result of
victm status.
Same effect as an
order setting aside
a conviction except
that sealing is also
available upon
petition. Neb. Rev.
Stat. § 20-3523
(4).

Any person

Pardoned
convictions

who has
received a pardon may
file a motion with the
sentencing court for an
order to seal those
records. Neb. Rev. Stat. §
29-3523 (5).

s o it e e i, i

Juvenile records

Automatic and petition-
based sealing. § 43-
2,108.01 throngh 43-
2,108.5. Adjudication
treated as if it never
oceurred. Expungeraent
only where an arrest is
due to police error. Neb.
Rev. Stat. § 20-3523(3).

29-3523(6).

-State Comparison: Expungement, Sealing & Other Record Rellef | Coll...

Moz
conviction
recsrds

A - p—

Mandatory sealing
of non-conviction
records after brief
waiting period.
Records not
resulting in
prosecution may
not be
disseminated to
the public after a
period of one year;
records where
charges were not
filed because of
completed
diversion are not
available to the
public after two
years; and records
where charges
were filed but later
dismissed by the
eourt are removed
from the public
record
immediately. Neb.
Rev. Stat. § 29~
3523(3)-
Expungement also
available for arrest
records resulting
from law
enforcement error.
Neb. Rev, Stat. §
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Ueneral authorily
{incl. some
felonies)

Sealing available after o-

to-10-year waiting period
for felonies (depending
on offense) and 1-7-year
waiting period for
misdemeanors, if no
subsequent conviction
during waiting period.
Conviction may be
denied {with law
enforcement and
firearms exceptions). No
predicate effect. Nev.
Rev, Stat. §§ 179.245,
179.285, 179.301.
Presumption in favor of
sealing if eligibility
criteria met (unless
"dishonorably
discharged” from
probation or parole).

Misdemeanors
only

1 S e e o ¢ o e

Deferved

adindication

okt it oty o b o iy g e

See specialized
authorities,

B e e —

g b g g et B

Other " Non-
specialized @;ﬁgﬂ;ﬁg “ dJuvenile records conviction
suthorities AR records

Sealing available No authority to seal or Automatic sealing upon  Defendant may
for more minor expunge pardoned reaching age 21 formost  petition court for
offenses convictions. offenses, Nev. Rev, Stat.  sealing of non-
(misdemeanors & § 62H.140. Earlier conviction records
lesser felonies) sealing upon petiion at any time after
under various and a hearing after a completion of case,
statutes (e.g., first three-year waiting may deny arrest.
time drug period. Id, Sealing for Nev. Rev. Stat. §§
offenders, Nev, certain violent/sex 179.255, 179.285.
Rev. Stat. § offenses available at age  Presumption in
453.3365; persons 30. § 62H.150. favor of sealing if
adjudged addict or eligible.

alcoholic upon

completion of

treatment

program, §

458.330(1),)

Sealing available

for prostitution-

related offenses by

victimas of human

trafficking, Nev.

Rev. Stat. 179.247.
S.B. 173 would
expand eligible
offenses (approved
by Senate
Judiciary April 11,
2019). Convictions
for subsequently
decriminalized
conduct are
presumptively
sealed upon
written request to
the court. AB 192
(2019).
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General anthovity
incl. some

felonies)

Convictions for most
non-violent offenses may
be "annulled” after
waiting periods of 1to 10
yrs., if consistent with
rehabilitation and public
welfare. Public access to
annulled records limited.
However, record may be
given predicate effect.
N.H, Rev. Stat. § 651:5.

Expungement for certain
first "indictable offense”
after 6 years, reduced
effective June 2020 to
five years. May deny
record except in
connection with judicial
and law enforcement
jobs. N.J. Stat. Ann. §8
o(:52-2. Expungement
of up to 4 disorderly
persons offenses after 5
years {may be reduced to
ayears if "in public
interest™). 10-year
minimum waiting period
if person also has a
conviction for an
indictable offense. May
deny record except for
judicial and Taw
enforcement jobs. §
2Ci52-2. 2019 law
directed development of

Misdemeanors
anky

Courts may establish a

Deferred
adivdication

drug court. N.H. Rev.
Stat. Ann. § 490-G:2.
Upon successful
completion a person's
case may be disposed
of by the judge by
withholding criminal
charges, dismissai of
charges, probation,
deferred sentencing,
suspended sentencing,
split sentencing, or a
reduced period of
incarceration. A
person sentenced by a
drng court may, at
least one year after
successful completion
of all programs and
conditions imposed by
the drug court,
petition for annulment

of the charges.

Court may order
expungement of upon
successful discharge
from a term of special
probation under §§
2C:35-14 if the person
completes a substance
abuse treatment
program and is not
convicted of an offense
during the term of
special probation. N.J.
Stat. Ann. § 2C:35-
14(m)(1)

Deferred

Oirher
specialized
anthorities

Convictions for
prostitution and
related offenses

. may be vacated

upon petition,
after a hearing,
upon a finding, by
clear and
convincing
evidence, that the
defendant's
participation in the
offense was a
direct result of
being trafficked.
N.H. Rev. Stat.

§ 633:7(VI}(b).
Annuiment
available under §
651:5(11).

adjudication and
sealing for minor
drug offenses after
6-month waiting
period. § 2C:36A-1
Drug court records
may be expunged
under N.J. Stat. §
2C:35-14.
Expungement of
low-level 1st
offender drug
offense committed
before age 21 after
1year. § 2Ci52-5. A
person convicted
of prostitution or a
related offense
may file a petition
for vacatur at any
time after
conviction, and
seek expungement

Pardo

Pardoned
convietions

e e e s £ S e e e e

No authority to seal or
expunge pardoned
eonvictions.

for expungement. In re
L.B., 848 A.z2d Bog (N.J.
Super. Ct. 2004). May
deny record except in
connection with judicial
and law enforcement
jobs.

n makes eligible

slief } Collateral Consequences Resource Cenler50-State Comparison: Expungement, Sealing & Other Record R

Juvenile records

Records closed and

placed into an inactive
file upon reaching age
21, with access
remaining for law
enforcement, N.H. Rev.
Stat. Ann. § 169-B: 35.

Sealing available after 2

years if no subsequent
conviction/adjudication,
or immediately upon
military enlistment. §
2A:4A-62.
Expungement available
after 2-10 year waiting
period, depending on
seriousness of offense.
N.J. Stat. Ann. § 2C:52-

4.1.

elief | Coll...

M-
conviction
peenirds

gy ey LR I g TSI

Non-conviction
records may also
be "annulled" by
court subject to
"public welfare"
standard that
applies to
convictions; if
annulled , arrest
deemed never to
have occurred.
N.H. Rev. Stat.
Ann. § 651:5(11).
Mandatory
expungement upon
a finding of a
wrongful arrest.
See AB 315 (20109}
(adding new
section to Ch. 179
of NRS).

Arrest and other

non-conviction
data "must" be
expunged at the
time of disposition,
with no petition
required; episode
deemed never 10
have occurred. N.J.
Stat. Ann. § 2C:52-
6. § 2C:52-1

27148
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CGeneral awthovity
{inel. some
felonies)

"~ "clean slate” provision by

which all but certain
convictions will be
automatically made
"inaccessible to the
public” ten years after
completion of the
sentence imposed for the
most recent conviction.
N.J. Stat. Ann. §
2A:168A-7 (Rehabilitated
Convicted Offenders Act,
as ainended in 2007)
provides that a court at
the time of sentencing, or
thereafter may issue a
certificate evidencing
rehabilitation “that
sugpends certain
disabilities, forfeitures or
bars to employment or
professional licensure or
certification that apply to
persons convicted of
criminal offenses.”

Misdemeanors

only

Pelerred

adjndication

£ g S 3

e s

‘Cihey i Maori-
specialized ciiﬁggggﬁ Juvenile records conviction
authorites ~ : pecords

of the record at the

same time. N.J,
Stat. Ann. § 2C:44-
1.1(a). Automatic
sealing and
expungement of
certain marijuana
offenses, N.J, Stat.
Ann. §§ 2C:52-5.1,
2C:52-6.1.
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50-Stale Comparison: Expun

temeral anthority
{imcl. gome
felonies)

Effective 1/1/2020,
broad authority to
expunge (seal) both
conviction and non-
conviction records, N. M.
Stat. § 29-3A-5. Waiting
periods of between two
and 10 years after
completion of sentence
{including payment of
fines and fees) depending
upon sericusness of
crime, if no intervening
convictions and
restitution paid. Court
must determine "justice
will be served” by order
to expunge, applying a
multi-factor test.
Uniform Collateral
Consequences of
Conviction Act provides
for collection,
notification, limited refief
from mandatory
consequences, and
standards for
discretionary
disqualification. Gives
effect to out-of-state
relief.

gemeni, Sealing & Other Record Relief | Collaieral Consequences Resource Centerb0-State Compar

Misdomennors
onky

Deforved
adiudication

R

Deferred sentencing
{following plea
resulting in
conviction) available
except in first degree
felony cases; rights
restored but
convietion remains.
Expungement
available after
1/1/2020. Conviction
has predicate effect,
available only once.
Does not qualify as
"set-aside” for
purposes of avoiding
federal firearms

Lo gy

restrictions, N.M. Stat.

Ann. § 31-20-3.

Conditional discharge

without finding of

guilt available once in

lifetime except in first

degree felony case. §
31-20-13. Record not
expunged, but rights

are not lost. Prédicate

effect. Automatic
expungement of an
offense involving
cannabis that is no
longer a crime or

would have resulted in

a lesser offense under

the Cannabis
Regulation Act. 2021
Special Session N.M.,

SB 2, Section 5.

Giher
specialized
aunthoriiies

In addition to the
general conditional
discharge
authority under
N.M. Stat. Ann. §
31-20-13, first time
drug possession
offenders may also
receive a one-time
conditional
discharge under §
30-31-28(C).
Expungement
prior to 1/1/2020
only if the offender
was 18 or younger
at the time of
commission,
available to all
after one year
waiting period
after that date. 30-
31-28(D). A victim
of human
trafficking who has
been "charged with
crimes arfsing out
of the actions of
gomeone charged
with human
trafficking” may
petition to have all
records sealed, as
long as the "charge
or conviction is for
a non-homicide
crime.” N.M.
Stat. § 30-52~1.2.

Pardoned
convictons

No authority to seal or
expunge pardoned
convictions.

[T R

Juvenite records

Juvenile records
generally confidential.
N, M. Stat. Ann. § 32A-2-
32, Court must seal
records relating o
juvenile delinguency
petitions after both
reaching age 18 (with
exceptions) and after 2
year waiting period if no
subsequent felony or
misdemeanor involving
moral turpitude. § 324~
2-26. Treated as though
proceeding never took
place.

ison: Expungement, Sealing & Other Record Relief | Coli...

Mo
ecomviction
PECOTEs

Effective 1/1/2020,

non-conviction
records may be
expunged (sealed)
upon petition after
one-year waiting
period, if no
charges pending,.
No reference o
court debt. See HB
370, not yet
codified. Repeals
administrative
authority to
expunge arrest
records for certain
misdemeanors.
N.M. Stat. Ann. §
29-3-8.1(a).
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NC

LSBT AWEHOr T Y . S Other . Non-
(incl. some Y Mmdem{a ARoTs %) ef;:’? f:id specialized azf;i?ft?fﬁ s Juvenile records econviction

felonies) only arpudicaon anthorities ' 3 records

Sealing of convictions “Adjournment in At any time after No statutory anthority to  Youthful offender Sealing automatic

(vther than sex offenses Conteraplation of the entry of a seal or expunge adjudication records are  upon termination

and class A felonies and Dismissal” (ACD) is judgment for a pardoned convictions. generally unavailableto  of the action in

violent felonies) after 10 available for those conviction for Youthful offender the public. N.Y. Crim. favor of a person

years. Available for up to charged with a prostitution, pardons: Cuomo Proc. Law § 720.35(2). (including deferred

two offenses, only one of misdemeanor. § Vacate judpgment program to pardon for Delinquency adjudication),

which may be a felony. 170.55. Upon for prostitution crimes committed atage  adjudications for non- unless the district

N.Y, Crim. Proc. § stccessfirl completion  conviction by 16 or 17, limits access to  felony offenses may be attorney

160.59. Record remains of a period of victim of human criminal history by sealed once reaching age  demonstrates "that

aceessible to agencies probation, therecord  trafficking, N.Y. private employers, 16 upon petition. NY the interests of

authorized to conduct may be sealed under §  Crim. Proc. Law § landlords, other CLS Family Ct Act § justice require

background checks. 160.50 Deferred 440.10. Automatic  companies. 375.2. Delinguency otherwise." N.Y.

Conditional sealing of adjudication in drug expungement of proceedings resolved in  Crim. Proc. Law §§

certain felony drug and cases includes certain marijuana juvenile's favor are 160.50, 160.55.

other specified automatic sealing convictions, N.Y. automatically sealed. §

convictions for upon completion Crim. Proc. Law § 575.1.

participants in judicial unless DA 160.50(3) (k).

diversion program, or in demonstrates "that the

drug treatment program interests of justice

sanctioned by prosecutor require otherwise.”

or court. N.Y. Crim. Proe. N.Y. Crim. Proc. Law

Law § 160.58 (2010} §§ 160.58, 216.00 et

Sealing may also extend 5eq.

to up to three prior

misdemeanors.

Certificate of Relief from

Disabilities, N.Y. Correct.
Law §§ 700-706, ora
Certificate of Good
Conduct, §§ 703-a, 703-
b, may be obtained to
restore rights, at
sentencing for first felomy
offenders not sentenced
to prison, or thereafter
for all from Parole Board.

First minor nonviclent
felonies & most non-
violent tisdemeancrs
eligible for expungement
after waiting periods of
10 yrs (felony), 7 yrs
(multiple
misdemeanors), and 5
vears (single
misdemeanor). N.C. Gen.
Stat.§ 15A-145.5 May
deny for most purposes.

Deferred adjudication
for first-time minor
drug offenders. No
convietion results if
probation successfully
completed. No
predicate effect.
Expungement of
records only if under
22. N.C. Gen. Stat, §§
90-96(a), 90-
113.14(a). Deferred

Youthful offenses:  No statutory authority to
First offender seal or expunge
nonviolent felonies  pardoned convictions.
and misdemeanors

cominitted under

age 18 or 21 may

be expunged (4 yrs

waiting period for

felonies, 2 years

under 18

misdemeanors &

under 21 alcohol

Juvenile records
generally unavailable to
the public. N.C. Gen. St.
§ 7B-3200(b). May be
sealed by court order. §
7B-3200(c). Sealed
records may be
disclosed by court order.
Expungement available
upon reaching majority
after an 18-month
waiting period after

Where charges are
dismissed or the
person found not
guilty, record
automatically
expunged effective
in cases after Dec,
1, 2021. N.C, Gen.
Stat. §15A-146(a4).
Otherwise may
petition the court
for expungement, §

30148
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al
ShiE

<:"ffen;::§§ﬁ égéfgjﬁed

offense E’&‘m ?ﬁ/finor

- felonies and-

misdemeanors eligible
for judicial Certificate of
Relief to remove
collateral sanctions;
Certificate may be
considered favorably in
determining whether to
disqualify from public

employment or licensure.

N.C. Gen. Stat.§ 15A-
173.2(d).

Misdemesnors
only

adjudication for

cybertiplisingeiignses
commiftedimdenage
18. May be expunged.
G Btaty §§ 1585

145.1, 14-458.1(c).

OGither
ﬁpeudimﬁ

anthorities

Tnisdemeanors).
N.C. Gen. Stat. §§
15A-145, 1A~
14%.4. Certain
gang offenses
copmitted by first
offender under age
18 may be
expunged. N.C.
Gen. Stat. §§ 154~
145.1, 14-458.1(c).
expunction
anthorized for
victims of human
trafficking
convicted of most
nonviolent
misdemeanors or
low-level felonies
"if the court finds
that the person
was coerced of
deceived into
committing the
offense as a direct
result of having
been a trafficking
victim." N.C. Gen.
Stat. § 15A-145.9;
in addition, first
convictions for
prostitution by
victims of human
trafficking may be
vacated on
petition, and

~ expunged as a

non-conviction
record. §§ 154-
1416.1; 1415(0)(10)

Resource Center50

Pardoned
convictions

demonstrating good

e el

-State Comparison: Expungement, Sealing & Other Record Relief | Coll...

154A-1 461% Pnor
elon
delé’ie“a‘ih%ﬁém
There&ffe?fi{é‘y

" "’ﬂé‘i’]’.}f record,

Partial expunction
available by
petition for
dismissed charges
in a case involving
multiple charges
regardiess of
whether all charges
were dismissed. §
15A-146{a1) (as
amended by SB-
445 (2017)). Other
eligibility
requirements
apply.
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General anthority
{incl. some
felonies)

Effective August 1, 2010,

misdemeanors and
felonies may be sealed
upon petition, with
waiting periods of three
and five years, except
that violent felonies must
wait 10 years, Sex
offenses ineligible. Minor
felony convictions (less
than one year prison)
may be reduced to a
misdemeancr after
service of sentence, N.D.
Cent. Code §§ 12.1-32-

0z(9)

Misdemeanors
only

o o b S AR W {3 e,

Deferred
adjudication

R s a2y

Deferred imposition of
sentence available per
N.D. Cent. Code § 12.1-
32-02, Record sealed.
§12.1-32-07.2(2), See
also N.D. Sup. Ct.
Admin. R, 41(5)(b)(9);
(6)(a).

st 2 = b

syiggfiged Pardoned
authoribies convichions
First offender No statutory authority to
Inarijuana seal or expunge
possession maybe  pardoned convictions.
sealed if not
subsequently

convicted within 2
years. N.D. Cent,
Code 19-03.1-
23(9). Prostitution
convictions linked
to being vietim of
human trafficking
may be vacated
and sealed. N.D.
Cent. Code § 12.1-

41-14.

Now-

Juvenile records convickon
PeEeoTis
Juvenile records There is no statute
generally unavailableto  governing public
the public. N.D. Cent. access to non-
Code, § 27-20-51{1); conviction records.
N.D.R. Juv, P. Rule By court rule, the
19(a). May petitionfor  public may not
destruction at any time  access records of
80 long as no charges are  deferred or
pending. ND.R. Juv. P.  diverted
Rule 19(d). Good cause  dispositions that
showing required. end in dismissal,
Destroyed record and the court may
treated as if it never limit public
existed. N.D. Cent. Internet access to
Code § 27-20-54(2). non-convicton
Adjudications of records upon
prostitution, theft and petition if charges
forgery, and drug dismissed or
possession linked to defendant
being victim of human acquitted, and
trafficking may be court finds the
vacated and expunged. interest of justice
N.D.Cent, Code § 12.1-  will be served, N.D.
41-12, § 12.1-41-14. Sup. Ct. Admin. R.
41(5)(b)(9); (6)(a).
Balancing test

applies,
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50-State Comparison: Expungement, Sealing & Other Record

General anthority
{incl. some
felonies)
Records sealed for one
felony and/or up to 2
misdemeanors, after 1-3
yr. waiting period
depending on offense if

court finds rehabilitation.

Certain serious offenses
excluded. Applies to
federal and out-of-state
convictions. Also new
2018 authority to seal up
to five nonviolent minor
offenses. May deny
conviction w/ some
exceptions. Access in law
enforcemsent and
licensing contexts.
Predicate offense, Ohio
Rev, Code Ann. §§
2053.31 et seq. Ohio
judges may also issue a
"certificate of
qualification for
employment” that
removes automatic
sanctions and allows
consideration on the
merits. Ohio Rev. Code

Ann. § 2953.25.

Misdemenanors
only

Deferved
adjudication

Intervention in leu of
conviction available
for certain non-serious
first offenses;
successfil completion
and abstinence results
in not being treated as
a convicton. Ohio
Rev, Code Ann.
§2951.041. Effective
2018, also available for
victims of human

* trafficking. Sealing

available under Ohio
Reav. Code Ann. §

'2653.52.

Relief | Collateral Consequences Resource Center50

Other
specialized
authoerities

Expungement of
convictions and
pon-conviction
records for victims
of human
trafficking. Ohio
Rev. Code Ann. §8
2953.38, 2953.521.

Pardoned
eonvicHons

Courts have no inherent
authority to seal record
of pardoned conviction.
State v. Radcliff (Ohio,
2015).

.State Comparison: Expun

e e

Juvenile records

Sealing of recoxds for
delinquency
adjudications, except for
murder or rape offenses,
after 6 months from
discharge. Chio Rev.
Code Ann. § 2151.356.
Proceedings deemed
never to have cceurred.

e e e AN T T T

gement, Sealing & Other Record Relief | Coll...

M-
convicton
records

Sealing for records
that did not lead to
a conviction, orin
which conviction
was overturned.
Prosecutor may
object and court
applies balancing
test: court must"
[wleigh the
interests of the
person in having
the official records
pertaining to the
case sealed against
the legitimate
needs, if any, of the
government to
maintain those
records.” Ohio Rev.
Code Ann. §§
2953.52. May deny
for most purposes.
2953.55-
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ensral asthori o N oo’ Other s g Mot
{incl. some o Mm&iamfs anars . (i) i‘ffﬁi %d specialized fﬁ:ﬁ;’gs ;fq duvenile records conviction
felonies) only ALJRCICALON. authorities AT IR records
Single nonviolent felony Deferred adjudication  Deferred Pardoned convictions Expupgement available  Expungement
eligible for expungement and probation leading  sentencing and may be expunged with upon reaching age 18if  (sealing) of records
5 years after completion to expungement probation for first-  no waiting period. 22 no subsequent adult of acquitials,
of sentence if no charges (sealing) for time drug Olkla. Stat. Ann. §§ 18(A)  arrest or pending reversals,
pending and no prior misdemeanants and offenders eligible (4, (6). charges. Record sealed,  innocence, where
felonies, or misdemeanor minor felony for deferred and destroyed after 10 charges never filed,
in previous 7 years. Two offenders. 22 Okla. sentencing leading years if not unsealed. 22 Okla, Stat. Ann,
non-violent convictions Stat. Ann. § 9g1c. to automatic May deny existence of § 18(A)(W-(5), (7).
may be expunged after 10 Additinal authority expungement. 63 record. Qkla. Stat. tit. Sealing also
years. 2 Okla. Stat, Ann. under id. § 18(8], Okla. Stat, Ann. § 10A, § 2-6-109, authorized where
§8 18(A)(12), (13). See offering expungement  2-410(A). charges dismissed
also pardoned offenses. {0 misdos after one Conditions of under § 18{A)(7), if
Misdemeanors eligible year, felonies after 10, probation may no prior felonies
for expungement after 5 First drog offenders include and time has
years if no charges eligible for deferred participation in a expired for
pending and no prior sentencing and treatment recharging.
felonies. 22 Okla, Stat. expungement under program. Id. Balancing test
Ann, § 18(A)(11). 63 Okla. Stat. Ann. § Expungement of applies.
Misdemeanor with fine 2-410{A). Sealed prostitution-
under $501 and no record may be ordered  related convietions
prison or suspended "obliterated or by vietims of
sentence may be destroyed” after an human trafficking.
expunged immediately. additional 10 vears. 22 Olda, Stat.
22 Okla. Stat. Ann. § Ann. § 19c.
18{A)(10).
Less serious non-violent Or. Rev. Stat. § Courts may vacate  As of 2019, pardoned Expungement and Arrest records may
offenses may be "set 475.245 provides for state convictons convictions may be sealing eligibility for be set aside and
aside" after waiting deferred adjudication  for prostitutionif  sealed. most offenses upon sealed on
period of 1to 7 years. in drug cases. First the court finds reaching majority. Or. application after
Order must issue unless misdemeanor after a hearing that Rev. Stat. § 60 days year if no
court finds it would not probation without the person has 419A.262(2), 5-year charges filed, or at
be in the interest of judgment. Or. Rev. proven by clear waiting period with no any time after an
public safety. Record Stat. § 137.533. and convineing subsequent felony or acquittal or a
sealed from public view. evidence that the Class A misdemeanor dismissal of the
May deny conviction, but person was the convictions, § charge, Or, Rev.
counts as predicate. Or. victim of sex 4194,262(2)(a)-(e). Set-  Stat. § 137.225(1)
Rev. Stat, § 137.225. trafficking, Or. aside available forsome  (b). Same
Rev, Stat. Ann. § offenses noteligiblefor ~ procedures as
137.221. expungement. § apply to set-aside
419C.610. of convictions.
No general authority for ~ Sealing for 2nd & grd Expungement for pre-  Expungementwith  Pardon basis for judicial  Upon reaching majority, ~Expungement is
limiting aceess to records  degree misdemeanors and plea probation without  complete expungement. expungement with available from the
of felony convictions. ungraded offenses under  verdict (ARD) fornon-  destruction of Commonwealth v. C.S., complete destruction of  court for non-
"order of limited access” violent first time drug  records available 534 A.2d 1053 (Pa. records available aftera  conviction records
after 10 crime-free years. offenses. 35 Pa. Cons.  forthoseover7oif  1987). five-year waiting period  where no
Extended in 2018 to some  Stat. §§ 780-117, 780-  no arrests for 10 for delinquency disposition is
first degree 119. Expungement yrs, and 3 yrs after indicated after 18
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Genersl anthority
{incl. some
felonios)

misdemeanots. Records
unaveilableimthepublic,
and as of 2¢8ino 1onger
available to state agenmes,

v ereesememerneeiees= el ding eetstag -

boards. 18 Pa.C.8. §
g122.1. All financial
obligations must be paid
(2018). Expungeiment
available for cases
disposed of through ARD
probation, § 9122(]3 1).
and for "summary”
offenses after 5 yrs. 18 Pa.
Cons. Stat. § g1z2(b.1).

prmndedin cases of death. % é’a Cons.

“probatiedayithait Stat. § z ! 5 Pardored
verdigtjdotinomiiplent Pa. G econvictions

drug dependent first Expilh % t’eﬁt‘{"‘s’

 eereeippreofferrdersr 35 Pa S available for -

§ 780-117; see also § underage drinking.
780-119. 234 Pa. Code chs.

4,7

quences Resource Center50-State Comparison: Expungement, Sealing & Other Reco

adjudications 18 Pa.

Cops. Stat,
uw“m EE* i

g E{gl“ig‘:v

Mo

rd Rellef | Goil...

soanviction

reeords

months, or

otherwise where
the court orders it,
inclnding in cases
handled pursuant
to ARD (pre-plea
diversion) where

the defendant
successfully

completes the
terms of ARD

probation (except

for certain sex

offenses). 18 Pa.

Cons. Stat. §§

g122(a), (b} and
(b.1). May not be
disclosed to public
after three years

with no
subsequent
conviction. 18
Cons, Stat. §
g121(b)(2)(0).
Partial
expungement

available for non-
conviction records

where no
disposition

indicated after 18
meonths, and for
pre-plea diversion

cases affer
successful
completion of

probation). 18 Pa.
Cons. Stat. § 9122,

Balancing test
applies. Comm.
Armstrong, 434
A.ad 1205 (Pa.
1981). Partial

V.

expungement of

charges nol
prossed also

~ available. Comm.

v. Hanna, 964 A.2d

g23 (Pa. Super.

2009).
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{incl, some
felonies)

Broad expungement
authority for all offenses,
ineluding viclent
felonies, after waiting
period of six months to 5
vears (felony offenders
also must provide DNA
sample), if applicant
demonstrates "good
tnoral reputation in the
community." P.R. Laws

Ann. tit. 34, §8 1725a-1 et

seq.

Expungement for first
felony offenses (ex,
specified violent
offenses) and up to 6
misdemeanors 5~10
years after completion of
sentence. Allows denial
except for certain jobs
and licenses, Predicate
offense. R.L. Gen. Laws
§6 12-1.3-1 et seq.
"Certificate of recovery &
re~entry” if no more than
one non-violent felony
conviction relieves
petitioner of some
collateral consequences.

R.L Gen. Laws § 13-8.2-1.

viclence cases, R.],
Gen. Laws § 12-10-12,

TS e cxra . — Other B errrilevran _ Nom-
Misdemeanors a t?ﬁfiﬁiﬁfigyn specialized éxiﬂ&?& :35 Juvenile records conviction
Ll authorities a records

Certificate of No statutory authority to Revoked verdicts
rehabilitation seal or expunge may be expunged,
available to persons pardoned convictions. P.R., Laws. Tit. 34,
who have not § 1725h
completed prison term
if deemed totally
rehabilitated,
psychological
recommendation
required, court orders
conviction not be
included in criminaj
record certificate but
may be used for
recidivism purposes.
P.R. Laws Ann. tit. 4, §
1611 et seq.
Bxpungement 2018 authority No statutory authorify to  Automatic sealing, with  Sealing for persons
available immediately  authorizes seal or expunge limited exceptions, upon  acquitted or
upon completion of expungement of pardoned convictions. final disposition. R.I. "otherwise
deferred sentence. RI.  records “related to Gen. Laws §§ 14-1-6.1, exonerated”
Gen. Laws §§ 12-19- an offense that has 14-1-64(b). Juvenile (including charges
19(c); R.I. Gen. Laws been adjudications may be dismissed), if no
88 12-1.3-2(e). "Filing"  decriminalized used for sentencing prior felony
complaints must be subsequent to the purposes in adulf cowrt  convictions (except
sealed upon successfiul  date of their and does constitute a in cases of
completion of one- conviction.” R.1. conviction for acquittal). R.1.
year probation, three ~ Gen. Laws § 12- tmpeachment purposes.  Gen, Laws § 12-1~
years for domestic 1.3-2(g) 12.1.
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General anthorily

(inel. some
felonies)

Youthful Offender Act

(2010) provides
individuals between 17
and 25 convicted of
certain non-violent
misdemeanors and
minor felonies may be
sentenced to probation
and/or treatment. 8.C.
Code Ann. § 24-10-50.
Expungement
(destruction of record)
for first offenders
sentenced after five
conviction-free years.
5.C. Code Ann, § 22-5-
g20. YOA made
retroactive in 2018,
Records of first offense

misdemeanors (except -

traffic offenses) may be
expunged (destroyed) if
no other conviction
within 3 years (5 years
for domestic violence
cases). 5.C. Code Ann. §

Misdemeanors
only

_B@ﬁ’mwe&d
adiudication

No statutory authority to
seal or expunge
pardoned convictions.

Deferred adjudication
for first-time minor
drug offenders. No
conviction results and
record expunged. S.C.
Code Ann. § 44-53-
450. Non-violent first
offenders eligible for
preirial intervention,
non-criminal
disposition, and
expungement, §§ 17~
22-10 et seq. No
predicate effect.
Certain non-violent
offenses committed
between 17 & 25 years
of age resulting in
probation & treatment
may be expunged after
5 years if mo

subsequent conviction,

§ 22-5-920.

22-5-910(A}.

Other
specinlized
authoriiies

Expungement for
first fraudulent
check offense; first
offense resulting in
aleohol education
program; and first
failure to stop for
law enforcement
signal. §,C, Code
Ann. §§ 34-11-
oo(e), 17-22-
530(A), 56-5-
750(F). Victims of
human trafficking
convicted of
prostitution or
trafficking may
move the court to
vacate the
conviction and
expunge the
record. 8.C. Code
Ann. § 16-3-2020.

Pardoned
conviciions

Juvenile records

Expungement available
upon ajority for status
and nonviolent offenses,
with certain exceptions
for serious crimes and
repeat offenders. 8.C.
Code Ann. § 63-19~-
2050(A).

Tl
conviciion
peeords

0-State Comparison: Expungement, Sealing & Other Record Reiief | Coll...

A person may
petition for
expungement if
charges dismissed
or person found
not guilty; all
records "must be
destroyed" except
that law
enforcement
agencies may
retain recoxd for 3
1/2 years. 5.C,
Code Ann. § 17-1~
40{B)(1). No fee.
Upon acquittal,
dismissal, or nolle
prosequi in
Magistrate or
Municipal Court
after June 2, 2011,
court required to
antomatically
expunge. § 17-22-
950.

37/48



9lld

Hinte

SD

General authority

{(inek. some
felonies)

seal or expunge adult
felony convictions.

No general authority to

Misdemeanors

only

R —

Effective 2016, arrest and

conviction for Class 2

misdemeanors, municipal
violations, petty offenses
automatically removed
from public record after
10 years. 8.D. Codified
Laws § 23A-3-34. Director
of the Burean of Criminal
Statistics may authorize
destruction of records of
misdemeanors ten years

after discharge. 8.D.

Codified Laws § 23-6-8.1.

T et s A St St el et B e b 41 e, s e ol S a0 . 1 AU SN 2 i deid

I S s,

T Other : : Non-
a égg g?i;a%{in specialized c%;ﬁ%ﬁ?ﬁ gﬁ Juvenile records conviction
’ ' authorities b records
Suspended imposition  Director of the Pardon seals record Sealing upon petition Records may be
of sentence for first Bureau of Criminal  automatically where after a waiting period "expunged"
offenders charged with  Statistics may statutory process and finding of no (sealed) upon
non-serious felony and  authorize followed. 8.D. Codified subsequent convictions  application after
misdemeanor destruction of Laws § 24-14-11 and rehabilitation. $.D.  oneyearifno
offenses; results inno  records of Director Codified Laws § 26-7A-  prosecution; at any
conviction, records of the Bureau of 115. time if charges
sealed. 8.D. Codified Criminal Statistics dismissed, if
Laws §§ 23A-27-12.2 may authorize prosecutor
through 17. destruction of consents; or after
records of persons acquittal, 5.D.
seventy-five years Codified Laws §
of age or older who 234A-3-27. Court
have been crime- must find that the
free for at least ten ends of justice and
years, and the best interest of
"incidents that are the public as well
no longer as the defendant or
considered the arrested person
crimes." 8.D, will be served.” §
Codified Laws § 23A-3-30. Seals
23-6-8.1. but does not

destroy record.
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{leneral autherity
{inel. some
felonies)

Certain less serious non-
violent felonies and
misdemeanors eligible
for expungement 5-10-10
years after discharge, if
ne motre than 2
convictions, both of
which must be eligible
and only one a felony;
Record removed from
court files but remains
available to law
enforcement. Tenn. Code
Amn. § 40-32-101(g), (K.
Judicial restoration of
rights and "certificate of
employability" available
to all residents, wherever
the conviction obtained.
§§ 40-29-101, 40-29-107.
Certificate limits
licensing denials,
protects against
negligent hiring liability.
Tenn. Code Ann. § 40-

Misdemeanons
only

e

29-107. (See Chart #5)

Deferved

adindication
Deferred adjudication
for misdemeanor/low-
level felony if no prior
felony/class A
misdemeanor
resulting in
confinement; results
in no conviction, no
predicate effect
{except subsequent
related civil actions),
records expunged.
Tenn. Code Ann. §§

40-35-313, 40-32-

101(b).
Misdemeanants and
Class D felons who
suecessfully complete
diversion probation
eligible for
expungement under

" Tenn. Code Ann. § 40-

15-102 to 40-15-106.

nt, Sealing & Other Record Relisf | Cotlateral Consequences Resource Centerb

{ther
speciolized
authoribes

Pardoned
conviciions

Pardon may serve as
grounds for
expungement and thus
restoration of firearms
privileges. See Tenn.
Code Ann. § 40-32~
101(h).

Juvenile records

Effective July 2017,
mandatory
expungement of
"misdemeanor’-only
records upon petition
after one-year waiting
period. Tenn. Code Ann.
§ 37-1-153(f). Otherwise,
discretionary
expungement available
at age 17 if one year has
passed since most recent
adjudication and certain
criteria ave met, Tenn.
Code Ann. § 37-153(D).
Records destroyed.
Juveniles convicted of
prostitution as a result
of being a victim of
human trafficking may
be expunged on petition,
§ 87-1-153

T At IR

0-State Comparison: Expungement, Sealing & Other Record Refief | Call...

Me-
eonviction
records

The court “shall”
order “destruction”
of “public records”
in case of acquittal,
or where charges
have been
dismissed. Teni.
Code Ann. § 40~
ge-101(a), (b).
Conviction records
may be redacted to
expunge charges
not resulting in
conviction. See
State v. LW, 350
S.W.3d 911 (2011
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ERLTAL ATBOITY
(incl, some
felonies)

No general authority to

seal or expunge adult
felony convictions.

Misgdemeanors
only

First-offender
misdemeanants may

petition for "order of non-

disclosure" (OND) after
two years. No waiting
period applies for fine-
only misdemeanors. See
Tex. Gov't Code §§

411.073, 411.0735. Order

of nondisclosure limits

public access, but records

may be disclosed to law
enforcement and certain
licensing purposes.

e, 1 A R e e i s e %

e S N T FOR TP AT

AN A i e M

I Other - : Non-
a agﬁi?ﬁi%fm specialized c§g§?$?§§ o Juveniie records conviction
SRR authorities ) records
"Deferred adjudication  First-offender Pardon entitles recipient  Automatic sealing at age A person is
community DWI convictions to judicial expungement. 19 for misdemeanor "entitled to" have
supervision” available  eligible for "order =~ Tex, Code Crim. Proc. juvenile adjudications. ail records
(certain offenses, such  of nondisclosure”  Ann. art. 55.01(a), Tex. Fam. Code § expunged where an
as sex and violent (OND). 2-5 year 58.253(b). Discretionary  arrest does not
offenses, excluded), ‘waiting period. sealing upon petition at ~ resultina
Resultsin dismissal of  Tex. Gov't Code §§ age 18 or two years after  conviction,
charges and setaside  411.0731, 411.0736. discharge, § 58.256. immediately in
of conviction. ex. Code  OND available for Treated as if never cases of acquittal
Crim. Proc. art. veterans occurred and maynotbe  or where
42A.111(c). For first discharged from nsed against person in Hmitations period
non-violent treatment court, § any manner. §§ has run, and
misdemeanors, court 4110727, for first 58.261(1), 58.258(c). otherwise after a
must issue "order of DWI, § 411.0731. Juvenile court, upon a graduated waiting
non-disciosure" OND available for finding that the period (180 days to
(OND) upon vietims of human allegations arenottrue,  three years) which
discharge. Tex. Gov't trafficking required to immediately  may be waived by
Code § 411.072; Tex. convicted of seal. § 58.2551. the prosecutor.
Code Crim. Proc. art. certain marijuana Tex. Code Crim.
42.12. OND otherwise  or theft offenses, Proc. Ann. art,
discretionary upon prostitution, or 55.01{a), art.
petition. Waiting Class A 55.01(2)(B).
period may apply (2 misdemeanor
years for serions solicitation, and
misdemeanors; 5 years  placed on
for felonies). Tex, community
Gov't Code § 411.0725.  supervision, and
whose conviction
is subsequently set
aside, Tex. Gov't
Code §
4110728, Only
one OND
available.
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Genernl anthority
{incl. some
felonies)

All except serious violent
offenses may be
"expunged” after 3-10 yr
waiting period. Order
moust issue unless court
finds it would be
"contrary to public
interest.” May deny
conviction but otherwise
of uncertain effect.
Predicate offense, Utah
Code Ann. §§ 77-40-101
et seq. Utah's 2019 clean
slate law provides for an
automated expungement
process (effective May 1,
z2020) for certain
infraction and
misdemeanor records. §§
77-40-114, ~115.

Misdemeanors
onky

Deferved
adiudication

jief | Coltateral Conseguences Resource Center50

Other
specialized

suthoriiies

Plea in abeyance

agreements may result
in expungement upon
successful completion
probation. Utah Code

Ann. §77-2a-1 et sq.

Expungement
available on
petition fora
variety of offenses
committed while
petitioner was
result of coercion
(including, theft.
drug possession,
possession of
forged documents,
and

prostitution}. Utah
Code Ann. §§ 78B-
9-104(1)(g), 78B-
9-108(2)(b).

Pardoned
convictions

Pardon entitles person

to expungement. Utah
Code Ann. § 77-40-
105(5).

Juvenile recopds

e

Expungement after a
one-year waiting period
upon reaching majority
and filing a petition with
the court. Record
available only to court
thereafter. Utah Code
Ann.§§ 784-6-1105(1)(a)
(i) & (i1), (e). In 2019, 2
authority was enacted,
providing for vacatur of
juvenile records related
to prostitution and other
offenses, if subject to
“force, fraud, or
coercion.” See HB 108.

40-114, -115.

-State Comparison: Expungement, Sealing & Other Record Relief | Coll...

Mo
conviclion
preeprds

Person arrested
may, at least 30
days after arrest,
petition for
expungement if no
charges filed or
charges dismissed.
No waiting period
if acquitted. Utah
Code Ann. 77-40-
104. Utah’s 2019
clean slate law
provides for an
automated
expungement
process (effective
May 1, 2020} for
acquittals,
dismissals with
prejudice, and
certain dismissals
due to a plea in
abeyance
apreement. §§ 77-
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Geneval authority
{incl. some
felonies)

Non-violent
tisdemeanors and 3
minor felonies (4
effective July 2018)
eligible for expungement
after 5 yrs if no further
conviction, or for sealing
if "better serves the
interest of justice." If
convicted of
misdemeanor during
waiting period, 10 year
minimum waiting period
with no felony conviction
in previous 7 yrs, no
misdemeanor in previous
5 years, Vt. Stat. Ann. tit.
13, 88 7601 et seq,
Primary difference in two
forms of relief is that
sealed conviction may be
used as predicate; in both
cases same official
response "no record
exists." Upon
application, court must
seal most convictions for
crimes committed prior
to age 21 two years after
final discharge, if "the
person's rehabilitation
has been attained to the
satisfaction of the court.”
Vi Stat. Ann, fit. 33, §§
5119(g), 5287(d).
Convictions for
decriminalized conduect
immediately eligible for
expungement. § 7602(a)
(1){(B). Courts may
relieve collateral
sanctions at and after
sentencing for all but the
most serious offenders.
13 V.5.A. § 8001 et seq.
(Vermont Uniform
Collateral Consequences

of Conviction Act,)

Misdemeanors
ounly

Sealing available under
first offender diversion
program 2 years after

corpletion of program.

Vt. Stat. Ann. tit. 13, § 164.

SR

S Cther g :
ax}?ﬁ;%i‘ggm Sp eeial_iz.ed eﬁﬁlﬁc{gﬁi&
o anthorities '
Deferred sentencing A person convicted No statutory authority to
may result in ofall but the most  seal or expunge
expungement of serious violent pardoned convictions,
record, may deny crimes may file a
conviction. No motion to vacate
predicate effect. Vt. the conviction if it
Stat, Ann, tit. 13, § was obtained as a
7041, The only exime  result of the
specifically excluded person having
by statute is been a victim of
aggravated sexnal human trafficking,
assault of a child, see § and if granted the
7041(c), though many  record will be
are excluded as a expunged. Vi. Stat.
matter of policy. Ann. tit, 13 §§
2658(D), (d).

Juvenile records

Moy
conviction
reeords

P e T

Records generally
unavailable to the
public. Vi, Stat, Ann, tit.
33, § 5117. Sealing 2 yrs
after discharge unless
additional charges
pending & rehabilitation
not attained. § 5119(a).
Expungement of
diversion cases 2 years
after completion, if
restitution has been
paid, the person has no
subsequent convictions
or pending proceedings,
and rehabilitation
attained. § 7601

Court "shall” grant
expungement or
sealing of non-
conviction records,
Vi. Stat. Ann. tit,
13, § 7603, Law
expanded in 2018
to include all types
of charges. Sealing
is an alternative
only where crime
was committed
after age 19.
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General aothority
{incl, some
felonies})

No general authority to
seal or expunge adult
felony convictions,

2021 law authorizes
petition-based sealing of
some felony convictions
and automatic sealing of
others, effective in 2025.
§§10.2-392.6 through
302.8, 392.12. Until then,
no general authority to
geal or expunge aduit
felony convictions.

Misdemeanors
only

See column #1.

tit. 5, § 3712,

Deferred
adindication

.Deferred adjudication

and expungement for
non-violent first
offenders, and for
youthful drug
possession. V.I. Code
Ann. tit. 19, § 607(b)
(2); tit. 5, § g7nafc}).
Probation and
expungement for
youthful offenders
after 5 yr waiting
period. V.I. Code Ann.

Deferred dispositions
for any offense with
agreement of court
and prosecutfor. Va.
Code Ann. § 19.2-
298.02. Deferred

" dispositions may be

authorized by the
court for certain first
time drug offenses,
misdemeanor propexty
offenses, and offenses
by persons with

- autism or intellectual

disabilities. Va. Code
Ann. §§ 18.2-251, 19.2~

-303.2, § 19.2-303.6.

No sealing or
expungement of
deferred dispositions
until zo21 law
becomes effective in
2025.

| Coliateral Consequences Resource Center50-State Comparison: Expungement, Sealing & Other Record Reliet | Coll...

Giher o] : MNegi-
specialized ggi:;‘;ggg Juvenile records conviction
authoriiies HRY o reenrds

Expungement of No statutory authority to  Court may vacate and Records of arrest
misdemeanor seal o expunge seal juvenile records 2 that do not result
convictions upon pardoned convictiens. years after final in conviction
petition to court. discharge if no "must be
V.I Code Ann. tit. intervening convictions  expunged” where
5, § 3734. or pending charges. 5 case dismissed,
V.I.C. § 2531 acquittal, nolle
Proceedings treated as if  prossed. Non-
they never vceurred. conviction records
Subsequent may be expunged
adjudication or by petition in most
conviction nullifies other cases. V.I.
sealing order. Code Ann. tit. 5, §8
3732-3733.
Some marijuana Absolute pardon Records generally Court "shall”
convictions and (granted only for unavailable to the expunge records
non-convictions innocence) entitles publie. Automatic on petition after
expunged person to judicial destruction of records acquittals or where
automatically expungement. Simple annually if juvenileis at  charges nolle
under 2021 law, pardon (for forgiveness) least age 1g and five prossed or
effective in 2025. does not. years have passed since dismissed
last hearing in any (excepted deferred
juvenile case, with dispositions with a
several exceptions. Va. finding of facts
Code Ann. §§ 16.1~ sufficient for guilt).
306(A) & 307. Court must find
"manifest

injustice” after
hearing, except
where petition
charged with
misdemeanor has
no prior record.
Va. Code Ann. §
19.2-392.2. Record
may be denied and
employers cannot
inquire. § 19.2-
392.4. Automatic
sealing of non-
conviction records
under 2021 law,
effective in 2025.
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reneral authority
{(incl, some
felonies)

All but most serious
felonies and
misdemeanors may be
"vacated" after waiting
period of 3 to 10 y1s,
depending on offense,
Releases "all penalties
and disabilities resulting
from the offense," and
limits access to agency
records (courts have very
limited authority to seal
their own records).
Subject may deny
conviction, Limited
predicate effect. Wash.
Rev. Code § 9.94A.640.
Vacated record may be
sealed under General
Court Rule 15 if the court
determines the need for
privacy or safety
outweighs the public
interest in gccess.
Certificate of Restoration
of Opportunity after 1 to
5 years. Relieves
licensing bars; provides
protection from negligent
hiring/renting. §§
0.97.010, .020

Misdemesnors
only

Deferred
adindication

RS L e e T e T L 4 e 1 Sy e i

Court may suspend or
defer sentence and
place defendant on
probation; may
petition to have record
vacated and sealed
after probation
expired. Wash, Rev,
Code §§ 3.66.067,
9.95.200.

Gther — ¥ MNoni-
specialized ai;iﬁfgggis Juvenile records convicton
authorities reeords

Victims of sexual Pardon vacates Sealing automatic after ~ Courts have very
trafficking or other  conviction age 18 (or after release limited authority
sexual abuse may  automatically, prohibits  from confinement or 1o seal their own
apply to the disclosure of supervision) for most records. Non-
sentencing court administrative record, offenses if terms of conviction records
for vacation of the  and may be groundsfor  disposition satisfied, in eriminal justice
applicant's record  sealing of court records.  unless state objects. agency files may be
of conviction for B Restores firearms rights.  Wash. Rev. Code § sealed
and C felonies or Wash. Rev. Code § 13.50.260. Otherwise, administratively
misdemeanors, 9.94A.030 (11)(b). available by court order  two years after
Wash. Rev. for most offenses aftera  disposition
Cade §§ crime-free waiting favorable to
0.944.640(3), period of two to five defendant. Wash.
9.96.060(3). vears dependingonthe  Rev. Code §
seriousness of the 10.97.060. Record
offense. Id. may be sealed
under General
Court Rule 15 if the
court determines
the need for
privacy or safety
outweighs the
public interest in
access.
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General anthority
{inol. some
felonies}

Effective June 2019,

gualifying misdemeanors
and non-violent felonies
may be expunged after
waiting period ranging
from one to five years. W.
Va Code § 61-11-26

Misdemeanors
ouly

Deferved
adjudiention

e A g e i

Post-plea deferred

adjudication in felony
or misdemeanor cases.
W. Va. Code §61-11-
224, Upon completion,
defendant shall be
permitted to withdraw
his or her plea of guilty
and the matter
dismissed or, as may
be agreed upon by the
court and the parties,
enter a plea of guilty
or no contesttoa
lesser offense. Id. §61-
11-22a(c).Records in
cases where the
charges were
dismissed may be
expunged upon

petition filed no

sooner than 60 days
after disposition.
Records in DUI cases
are ineligible, and a
person who has a prior
felony conviction is
ineligible for relief. See
W. Va. Code 88 61-11-

“25{a), (b}.

Other
specialized

suthorities

An individual
convicted of
prostitution as a
direct result of
being a victim of
human trafficking,
may apply by
petition to the
circuit court in the
county of
convietion to
vacate the
conviction and
expunge the record
of conviction. W.
Va. Code § 61-14-9.

Fardoned
conviciions

Judicial expungement 1

yr. after pardon and 5
years after discharge if
good cause (certain
exceptions for violent
erimes); may notbe
considered for licensing
and teaching. W. Va.
Code § 5-1-16a.

Juvenile records

Automatic sealing after
later of age 19 or one
year after termination of
jurisdiction uniess case
is transferred to adult
court. W. Va. Code § 49-
5-18(a), (f}. Treated as
though proceedings
never occurred.

te Comparison: Expungement, Sealing & Other Record Relief ] Coll...

o~
enmviction
peeords

N i Diaatasl

Court may expunge
records (except
those held by the
DMV) of acquittals
and dismissals,
upon petition after
a hearing, if person
has not previously
been convicted of a
felony. W.Va.
Code § 61-11-25.
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General anithority
{inel. soame
Telonies)

In sentencing youthful

offenders (under 25),
court may order
misdemneanor and minor
first felony convictions
expunged upon
successful completion of
sentence. Wis. Stat. §
973.015, Court records
destroyed, but prosecutor
may ask that offense
conduct be considered in
context of new crime, See
State v. Leitner, 646
N.W.2d 341, 352 (Wis.
2002). Reliance on
expunged conviction to
deny employment
violates state fair
employment law. Staten
v. Holton Manor (LIRC,
2018).

Misdemesnors
only

T AR e S s 3

Other

Naon-

purposes of a
commercial sex
act, and the
person committed
the violation as a
result of being a
victim of
trafficking, The
court

must determine
that "the person
will benefit and
society will not be
harmed by a
disposition.”

Dederred Pty Pardoned . - ol
i ae oy specialized 2ot Juveniie records conviction
adjudication g;% thorities eonvictions records
Deferred prosecution ~ Wis. Stat. § No statutory authorityto  Expungement upon Non-conviction
in dotnestic viclence & g73.015(2m){a).A  seal or expunge petition after reaching records are
some sex offense cases  persen convicted pardoned convictions, age 17 and a finding that  expungeable under
authorized by Wis. or adjudicated sentencing a statute
Stat. § 971,37, butno delinguent for requirements have beenn  authorizing return
provision for prostitution may completed and of fingerprints if a
expungement of move the court to expungement will person is released
records. vacate the benefit offender without  without charge or
conviction and harming society. Wis. “cleared of the
expunge the record Stat. § 938.355(4m). offense through
ifthe person was a court
victim of proceedings.” Wis.
trafficking for the Stat. § 165.84(1).
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50-State Comparison: Expungement, Sea

Ceneral authovity
{incl, some

felonies)

Certain less serious
felony and misdeineanor
convictions may be
expunged 10 years after
sentence expires if no
other felony convictions,
and if court finds
applicant is not a danger.
Violent and sexual
offenses, and those
involving firearms,
ineligible. Wyo. Stat.
Ann. §§ 7-13-1501, 1502.
Records sealed but not
destroyed. §§ 7-13-
1401()X1). .

Misdemeanors
pnly

fing & Other Record Relief | Collateral Consequences Resource Centers0-State Compariso

_EPM@E}'L’%@!
adjudication

e e o g P 1l 1 B A e o

Deferred sentencing

for first felony
offenders and
misdemeanants

“(certain serious crimes

excluded); avoids
conviction and
expungement
authorized. Wyo. Stat,
Ann. §§ 7-13-301 et

‘8eq,, 7-13-1401.

304, -305.

(her

el Pardoned
specinlized P
e COmViCtions
aniboriiies “
Vacatur for victims ~ No statutory authority to
of human seal or expunge

trafficking: Atany pardoned convictions.
time after the
entryofa
conviction for
prostitution, the
court in which it
was entered 1nay
vacate the
conviction if the
defendant's
participation in the
offense is found to
have been the
result of having
been a victim.
‘Wyo. Stat. Ann. §
6-2-708,
Presumably the
record becomes a
non-conviction
record and may
then be expunged.
Conviction for the
purchase,
possession, or use
of nicotine
products by
persons under 21,
upon payment of
fine “shall be
expunged by
operation of law...
six (6} months
after the entry of
conviction.” Wyo.
Stat, Ann. §8 14-3-

e b S S S S S s e e e T

Juvenile records

T et

Juvenile records are
generally unavailable to
the public. Wyo, Stat. §
14-6-203. May apply for
expungement {including
certain municipal and
circuit court cases
involving minors} after
reaching majority and
presenting evidence of
rehabilitation and no
subsequent felonies.
Violent felonies
ineligible. § 14-6-241(a).
Proceedings desmed
never to have oceurred.
Effective July 1, 2019,
expunged juvenile
records (and certain
municipal and circuit
court records involving
ininors) are destroyed.

n: Expungement, Sealing & Other Record Relief | Coll...

N~
convicion
records

Courts "shall"
expunge eligible
non-conviction
records 180 days
after dismissal of
proceedings. Wyo.
Stat. Ann. § 7-i3~
1401. Records
sealed but not
destroyed. Wyo.
Stat. Ann. §§ 7-13-
1501

s e 4 R, 45 N
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General authority WS o T e (ther ¥ Mo
Siate {incl, some & l%5£ﬂ$ﬁ';ﬁfAnors a gﬁ%ﬂmﬁim specialized cﬁ%ﬁ;ﬁggﬁs Juvenile records sonviction
o felonies) 4 ¢ R authorities " reeords
Pried No general authority to Deferred adjudication No statutory authority to Some federal
seal or expunge adult for first misdemeanor seal or expunge courts assert
felony convictions, drug possession under pardoned convictions. inherent ancillary
18 U.S.C. § 3607(a). authority to
See alsoid. at{c) expunge if arrest or
(expungement conviction is
available if under 21 invalid or subject
years old at time of of clerical error.
offense). United States v,
Sumner, 226 F.3d
1005 (oth Ciz.
2000). Also DNA
expunged if
conviction

overturned. 10
U.5.C. § 1565(¢);
42 US.C.§
14132(d).
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Record Clearing by Offense
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As summarized in the Criminal Record Clearing Terminology Policy Snapshot, states use a variety of
language to describe record clearance, mcludlng annulment, destruction, dismissal, erasure,
expungement, seallng, set-aside and vacatur. Some states may use the same language, but the terms
have drastically different meanings. This chart contains statutory information and prohibitions

related to clearing adult conviction records based on the type of offenses including felonies,
misdemeanors, offenses related to controlled substances and sexually based offenses. Information in
the chart depicts the language and terminology from that state statute.

*This chart does not include information on the possible expungement of criminal records for victims
of human trafficking. For that information please go here.

The box allows you to conduct a full text search or type the state name.

i
£

(
i Type state name ]

Record Clearing by Offense P127
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Record Clearing by Offense

State and Felonles Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Alabama Expungement is only available for certain offenses that have been dismissed by the court;

§ 15-27-1 et seq. convictions are not expungable.

Alaska
§12.62180

"A person may submit a written request to the head of the agency responsible for maintaining

Adult record sealing only allowed in very limited circumstances:

past conviction asking to seal such information about the person that, beyond a reasonable
doubt, resulted from mistaken identity or false accusation.”

Arizona
§13-905
or a misdemeanor conviction set aside.

Cannot expunge, erase or seal an arrest or charge on an Arizona
criminal record. However, an individual may be able to have a felony offenses.

It relieves collateral consequences but does not seal record.

Conviction must still be disclosed.

Set asides are not applicable for: dangerous offenses; an offense
with a finding of sexual motivation; a felony offense in which the
victim is under 15; and an offense for driving on a suspended,

revoked or canceled license.

Cannot set aside sex

If all conditions and
court orders
pertaining to
offense have been
met, petitioner must
wait 60 days to
petition for sealing.

Arkansas
§ 16-90-1401 et
seq.

Types of felonies
eligible for sealing:
Class C and D felonies;
unclassified felonies;
and certain drug
convictions.

There is a five-year
waiting period for
certaln offenses
including: Class A
negligent homicide;
battery in the third
degree; indecent
exposure, public
sexual indecency;
sexual assault in the
fourth degree;
domestic battery in
the third degree.

Special procedures
exist for sealing a

controlled substance

possession.

May petition for
sealing if: prior to
sentencing, a court-
appointed officer
determined
petitioners’ eligibility
for residential drug
treatment; court
placed petitioner on
probation with
conditions to remain
drug-free until
completion and
petitioner
completed all terms
and conditions of
probation.

Can petition to seal
after five years have
elapsed since the
completion of the
person’s sentence for
the following
convictions: indecent
exposure; public sexual
indecency; sexual
assault in the fourth
degree; domestic
battering in the third
degree.

Felony sex offenses
cannot be sealed.

If charges are
discharged or
dismissed, a person
may seek to have the
criminal record sealed
unless the person has
previously been
convicted of a sexual
offense and the victim
was under the age of
18,

ps:/iwww.ncsl.org/research/civil-and-criminal-justice/record-clearing-by-offense.aspx
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Record Clearing by Offense

State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
California Felonies that qualify for Dismissal of charges Automatic purging  Convictions of certain
Cal Penal Code expungement are or set-aside for of possession sex offenses that
§1203.4, those which could have probationers, offenses after two involve children are not
Cal. Health & otherwise been misdemeanants and years. eligible for

Safety charged as minor felony expungement.
§11361.9, misdemeanaors, or offenders sentenced

Cal. Penal Code §  felonies which are able to county jail.

1000, et seq., to be reduced.

Cal. Health &

Safety

8113615

Colorado Sealing for Can petition for

§ 24-72-701 et seq.

Connecticut
§ 54-142 et seq.

misdemeanors and all
but most seriocus
felonies, subject to

sealing unless: Class
1 or 2 misdemeanor
traffic offense; Class

variable waiting period A or B traffic
from one to five years. infraction; crimes
involving a

commercial driver's
license; domestic
violence convictions;
sex crimes.

Limited circumstances for adult erasure.

Record may be erased if: charged with a
crime but found not guilty; case was
dismissed; charges were dropped at least 13
months ago; or case was continued at least
13 months ago and there has been no
prosecution or other disposition of the
matter.

8 54-142d authorizes

Sealing: drug petty
offense mayfile
motion one year
after the final
disposition; any drug
misderneanor - the
motion may be filed
two years after the
final disposition;
level 3 or level 4
drug felony may be
filed three years
after the final
disposition.

Not sealable: class 1,
2or3felonyora
level 1 drug felony
pursuant to any
section of title 18
unless knocked
down to
misdemeanor..

erasure of
convictions and
other criminal
records in cases
where the charges
resulting in
conviction have
been decriminalized.

Felony offenses
involving untawful
sexual behavior shall
not be expunged.

Cannot erase sex
offenses.

httha-fhwanw nesl oralrasearchicivil-and-criminaldinsfice/racord-nlearina-bv-offansa .asnx

P129

3121



16/2021 Record Clearing by Offense
State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Delaware Can petition for Mandatory Substance related No automatic

11 Del. C. 84371 et
seq.

discretionary
expungement if
convicted of a felony
and at least seven
years have passed with
certain exceptions.

expungement upon
application through
the State Bureau of
Investigation when
the person was
convicted of one or
more
misdemeanors
relating to the same
case; five years have
passed since the
date of conviction;
and the person has
no prior or
subsequent
convictions.

Discretionary
expungement for
misdemeanor with
statutory exceptions
if at jeast three
years have passed
since the date of
conviction or the
date of release from
Incarceration,
whichever is later.

fitisa
misdemeanor that
falls into the
statutory exception,
can still petition for
expungement after
at least seven years
have passed.

offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

expungement for sex
related offenses.

A person is not eligible
for an expungement if
conviction for Incest,
unlawful sexual contact
in the third degree or
unlawfully dealing with
a child.

No felony convictions
involving physical or
sexual assault crimes
are eligible for
expungement.

ps://www.ncsl.orgfresearchicivil-and-criminalHustice/record-clearing-by-offense. aspx
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State and Felonies : Misdemeanors Controlled Sexually Based
Statute Substances Offenses
District of Sealing only available  Sealing available by ~ Only misdemeanor- No sealing for a
Columbia

§16-801 et seq.

by petition for felony ~ petition after eight  controlled substance misdemeanor offense

failure to appear years of completion charges may be for which sex offender
convictions after eight  of sentenceandno  sealed. registration is required,
years of completion of  disqualifying arrests misdemeanor sexual
sentence and no or convictions, Sealing of public abuse and violating the
disqualifying arrests or records for sex offender
convictions. Examples of decriminalized or registration act.
ineligible offenses  legalized offenses is
Must wait eight years  include: available.

after the completion of interpersonal
sentence to petition for violence offenses;

sealing and may not driving while

have a disqualifying intoxicated; a

arrest or conviction. misdemeanor that
requires sex
offender

registration; failure
to report chiid

abuse, etc.
Florida A person is ineligible for expungement of his ~ Offenses ineligible ~ Offenses ineligible for
§ 943.059 or her record if they have been convicted ofa for expungement expungement include:
felony or any of the statutorily listed include: sexual misconduct;
misdemeanor offenses, 8 943.059{1){(A)B) drug trafficking; iuring or enticing a child;
manufacturing a human trafficking; any
Records of “withheld” cases (deferred controlled violation that requires
adjudication) may be sealed if the charges are substance. sex offender
otherwise eligible, and the person has no registration; sexual
prior convictions or expungements. performance by a child;
voyeurism; prostitution
of a person less than 18.
Georgia No authority to seal or expunge most adult convictions, but a statute to limit public access to
§42-8-62.1 . “first offender” records, including sealing court.records under authority of § 35-3-37.
The record would be unsealed if first offender status is revoked.
Hawaii

§ 706-620 et seq.

expunged after one year upon if the person applies for expungement.

Typically, charges with guilty dispositions not expungable except in the following
circumstances:

Operating a vehicle after consuming a measurable amount of alcohol {persons under the age

of 21); sentencing for first-time drug offenders; first-time drug offenders prior to 2004; and
sentencing for first-time property offender.

Additionally, convictions for prostitution and related offenses may be vacated and sealed by
the court after a three-year waiting period if there are no subsequent convictions.

Deferred adiudication is available for nonviolent first-time offenses, and the record may be

P131
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Record Clearing by Offense

State and Felonies Misdemeanors  Controlled Sexually Based
Statute Substances Offenses
Idaho No statutory authority to seal or expunge adult convictions.

8 67-3014 et seq.

§ 67-3004 authorizes sealing of non-conviction records upon request to the state police after
onhe year.

lllinois
20 ILCS 2630/5.2

Records that may be expunged are described in 20 ILCS 2630/5.2(b) and include arrests that
resulted in no charges, acquittal or dismissal; and convictions “set aside on direct review or on
collateral attack if the court determines by clear and convincing evidence that the petitioner
was factually innocent.”

Limited records may be sealed pursuant to 20 ILCS 2630/5.2(C)(2).

Indiana
§ 35-38-9-0.5 et
seq.

May petition for A person may Substance related No expungement for a
expungement eight petition a court to offenses are not sex or violent offenses.
years after the date of  expunge all specifically listed

conviction foraClass 6 convictionrecords  and would fall into

Felony and other five years after the  either felony or

felonies that aren'tin  date of conviction misdemeanor

the list of “non- for a misdemeanor categories.

expungable.” or a felony reduced

to a misdemeanor.
Ineligible for
expungement: an
elected official
convicted of an offense
while serving the
official'stermoras a
candidate for public
office; a felony that
resulted in serious
bodily injury to another
person; a felony that
resulted in death to
another person; a
person convicted of
official misconduct; a
felony offense that
involved the unlawiul
use of a deadly
weapon, ete.

Js:Ifwmﬂlél%rglresearchlcivil—and-criminal~justicelrecord-ciearing-by@ﬁense.aspx
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State and
Statute

Felonies

Record Clearing by Offense

Misdemeanors

Controlled
Substances

Sexually Based
Offenses

fowa
§901C.1 et seq.

There is no statutory

-authority to expunge

or seal felony
convictions.

All misdemeanors
(exception for those
specifically excluded
in statute) if more
than eight years
have passed since
the date of the
conviction; the
defendant has no
pending criminal
charges; defendant
has not previously
been granted two
deferred judgments;
defendant has paid
all court costs.

Substance-related
offenses are not
specifically listed
and would fall into
efther felony or
misdemeanor
categories.

No expungement for

convictions of sexually
based offenses.

Kansas
§ 21-6614

Class D or E felonies
expungable after three
years.

Class A, B or C felonies
can be petitioned for
expungement after five
years.

Serious violent
offenses exciuded from

eligibility.

Any person
convicted of a traffic
infraction, cigarette
or tobacco
infraction,
misdemeanor or a
class D or E felony
may petition for
expungement if
three or more years
have passed since
the person: (a)
satisfied the
sentence imposed;
(b) was discharged
from probation, a
community
correctional services
program, parole,
post reiease
supervision, etc.

A severity level 4
drug and jevel 5
drug crime
committed after
07/01/2012 will need
a waiting period of
at least five years
before record
expungement.

Sex offenses not eligible
for expungement if
required to register
under Kansas offender
registration act.

Kentucky
§ 431.005 et seq.
§218a.275(8)

Certain fisted Class D
felony convictions may
be vacated and
expunged after five
years of the person’s
sentence or
completion of parole or
probation.

Any person who has
been convicted of a
misdemeanor, a
violation or a traffic
infraction may
petition the court
for expungement
after five years since
the completion of
that person's
sentence.

First conviction of
possession of a
controlled substance
may be voided,
which has the same
effect as expunging
the conviction.

Sexually based offenses
not expungabie.

htrns:Hanvw nesl orafresearchicivil-and-criminal-iustice/record-clearina-bv-offense . asox
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Record Clearing by Offense

State and Felonies Misdemeanors  Controlled Sexually Based
Statute ' Substances Offenses
Louisiana Apersonmayfile a Apersonmay filea No expungement Misdemeanor and

C.Cr.P  Art. 971 et
seq.

motion to expunge if
10 years have elapsed
since the completion of
the sentence and the
person has not been
convicted of any felony
offense during the 10-
year period.

Exceptions: crime of
viclence, sex offense or
a criminal offense
against a victim who is
a minor; carnal
knowledge of a juvenile
priorto 2011; and a
violation of the
Uniform Controlled
Dangerous Substances
Law with some
exceptions,

motion to expunge
if five years have
elapsed since the
completion of the
sentence and the
persan has not
been convicted of
any felony offense
during the five-year
period.

Exceptions for sex
offenses, domestic
abuse, battery and
stalking.

available for felony
convictions involving
a violation of the
Uniform Controlled
Dangerous
Substance Law with
a few exceptions
listed in statute.

felony convictions are
not eligible if they arose
from a circumstance
involving or are the
result of an arrest of a
sex offense.

Maine
15 M.R.S. §3301 et
seq.

Maine has no authority for sealing or expunging adult convictions.

Maryland
Crim. Proc. § 10-
101 et seq.

Only specific felonies
may be expungable
including: theft; a
prohibition against
possession with intent
to distribute a
controlled dangerous
substance; burglary in
the first, second and
third degree.

Must wait 15 years to
petition.

100 enumerated
misdemeanors are
expungable,

Examples include:
disorderly
intoxication; failure
to deposit money;
bribery of person
participating in or
connected with
athletic contests;
illegal dumping or
litter control;
household violence;
etc.

Must generally wait
10 years to petition.

. Felony and

misdemeanor
substance related
offenses are
expungable.

Felony sex offenses are
not expungable.

Misdemeanor offenses
for engaging in
prostitution; soliciting
prostitution; and house
of prostitution are
expungable offenses.

)s:Iiwwa.lc%l%rglresearchlciviI—and-criminal—justicelrecord—cieaﬁng-by-oﬁense.aspx
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State and
Statute

Felonies

Record Clearing by Offenss
Misdemeanors Controiled
Substances

Sexually Based
Offenses

Massachusetts [1]
Ch. 276, § 100A

Felonies may be sealed
after seven years if no
subseguent conviction.

Misdemeanors may
be sealed after
three yearsif no
subsequent
convictions.

Substance-related
offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

Sex offenses are not
eligible for sealing for 15
years following their
disposition provided
that any sex offender
who has at any time
been classified as a level
2 or level 3 sex offender
shall not be eligible for
sealing of sex offenses.

Michigan [2]
§ 750.520b
§780.621

A personwhois
convicted of not more
than one felony
offense and not maore
than two misdemeanor
offenses may petition
the convincing court to
set aside the felony
offense.

Exceptions: a felony
with a maximum
punishment of life
imprisonment; child
abuse; a felony
conviction for domestic
violence, etc.

A person who is
convicted of not
more than two
misdemeanor
offenses and no
other felony or
misdemeanor
offenses may
petition the
convicting court or
courts to set aside
one or both the
misdemeanor
convictions.

Substance related
offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

Criminal sexual conduct;
child abuse in any
degree; human
trafficking are offenses
that are ineligible for
sealing.

Minnesota
5 605A.01 et seq.

Expungement only for
specific felony
violations listed in &
609A.02(3) and has not
been convicted for a
new crime for at least
five years since -
discharge of sentence.

Expungement
available for all
misdemeanors as
long as no new
convictions and

~ more than two
* years have passed

since discharge of
the sentence for the
crime,

Gross
misdemeanors
require four years.

All misdemeanor-
controlled substance
offenses are
expungable.

For felony-controlled
substance offenses,
felony offensesin
the fifth degree and
the sale of simulated
controlled
substances are
expungable.

Offenses that require
registration for
predatory offenders
may not be expunged.

hitos - fawrarwy nieel aralresearchicivil-and-criminai-iustice/recard-claarmo-bv-offansa.asny
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State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Mississippi May expunge one Any person who has No expungement for No expungement for
§99-19-71 felony conviction five ~ been convicted of a  felony trafficking in  felonies classified as

years after successful ~ misdemeanorthat  controlled failure to register as a

completion of all terms  is not a traffic substances. sex offender or

and conditions of the  violation can voyeurism.

sentence, petition for

expungement.

Ten enumerated

felonies are ineligible,

including: a crime of

violence as provided in

Section 97-3-2; arson in

the first degree;

trafficking in a

controlled substance;

felon in the possession

of a firearm; failure to

register as a sex

offender.
Missouri Felonies expungable Misdemeanors Substance related No expungement for
§610.140 with 11 exceptions. expungable after offenses are not felony offenses that

three conviction- specifically listed require registration as a

Must wait at least freeyears fromthe andwouldfallinto  sex offender.

seven conviction-free  date the petitioner  either felony or

years from the date the completed any misdemeanor

petitioner completed  authorized categories.

the disposition. disposition.
Montana No expungement. Can only expunge Misdemeanor Expungement not
§46-18-1104 et misdemeanor controlled substance presumed for sexual
seq. offenses onetime.  convictions eligible  assault but can still be
§46-18-1108 for expungement, granted upon the

but not felony. court’s determination
and good cause.

Nebraska No authority to seal or expunge, but courts may “set aside” conviction for those sentenced to
§29-2264 probation for any infraction, misdemeanor or feiony.

A “set aside” conviction nullifies the conviction and removes ali civil disabilities and

disqualifications but does not expunge or seal the record.
Nevada Expungable: Expungable: Substance related May not petition for a

§ 179.2405 et seq.

Category A felony, a
crime of violence or
burglary after 10 years.

Category B, CorD
felonies after five
years,

Category E felony after
five years.

Gross misdemeanor

after two years,

Battery, harassment
or stalking after two
years.

Any other
misdemeanor after
one year,

offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

conviction of a crime
against a child or a
sexually based offense.

as:l/wwﬁtLéI.erglresearchlciviI—and—criminai-justice/recordwcIearing~by—offense.aspx
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State and
Statute

Felonies

e

Record Clearing by Offense

Misdemeanors

Controlled
Substances

Sexually Based
Offenses

New Hampshire
§651:5

Annulment allowed:
Class B felony after five
years.

Class Afelony after 10
years.

Annuiment allowed:
Class A
misdemeanor after
three years.

Any misdemeanor
where the victim
was a family
member or intimate
partnier after three
years.

Fora class A
misdemeanor or
felony offense after
two years.

Annuiment allowed:
Misdemeanor Sexual
Assauit after 10 years.

Felony indecent
exposure or lewdness
after 10 years.

New Jersey
§ 2C:52-1 et seq.

Petition-based
expungement for a
single “indictable”
offense is authorized
five years after
completion of
sentence.

Clean Slate law allows
entire record of almost
all arrests and
convictions to be
expunged
automatically after 10
years.

Only allowed to

Petition-based
expungement of up
to three “disorderly
persons” offenses
after a three-years
waiting period
running from the
last conviction.

Clean Slate law
allows entire record
of almost all arrests
and convictions to
be expunged
automatically after
10 years.

Convictions for the
sale or distribution
of a controtled
dangerous
substance or
possession with the
intent to sell cannot
be expunged, except
in cases where the
crime involves:
marijuana (less than
one ounce); hashish
(less than 5 gramsy);
or any controlled
dangerous
substance, provided
that the conviction is

Not expungable:

Human trafficking;
luring or enticing; sexual
assault or aggravated
sexual assault;
aggravated criminal
sexual contact; criminal
sexual contact (if the
victim was a minor);
criminal restraint or
false imprisonment (if
the victim is a minor);
endangering the welfare
of a child by engaging in
sexual conduct that
would impair or
debauch the morals of

petition for Only allowed to of the third of fourth the child or causing the
expungement once. petition for degree where the child other harm;
expungement once. court finds that pornography with a
compelling chiid.
circumstances exist
to grantthe |
expungement.
New Mexico Must wait at least four  Must wait two Not specifically listed

§ 29-3A-5

conviction-free years to
netition for
expungement for a
conviction of a fourth-
degree felony.

Six years if a third-
degree felony.

Eight years if a second-
degree felony.

Ten years if a first-
degree felony.

conviction-free
years to petition for
expungement for a
violation of a
municipal ordinance
or a misdemeanor.

Must wait at least
four conviction-free
years for a
misdemeanor
conviction for
aggravated battery.

as Ineligible for
expungement.

Not expungable: offense
committed against a
child; sex offense as
defined in § 25-11A-3.
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Record Clearing by Offense

State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses

New York Sealing of convictions  Sealing may extend  Conditional sealing  Not sealable: most sex
Crim. Proc. Law 8  after 10 years. to up to two prior of certain felony offenses, including
160.10 et seq. Availabie for uptotwo misdemeanors. drug and other those that require sex

offenses, only one of
which may be a felony.

Class A felonies and
violent felonies not
sealable,

Sealing a record means
the record remains
accessible to agencies
authorized to conduct
background checks.

specified convictions
for participants in
judicial diversion
program or in drug
treatment program
sanctioned by
prosecutor or court.

offender registration.

North Carolina
§ 15A-145 et seq.

Not eligible: Class A
through G felonies;
violent felonies.

Eligibility waiting
period is 10 years after
completion of sentence
for felonies.

Certain offenses
statutorily excluded in
§ 15A-145.5.

Not eligible: Class
Al misdemeanor;
violent
misdemeanors,

Eligibility waiting
period is five years
after completion of
sentence for
misdemeanors.

Certain offenses
statutorily excluded
in § 15A-145.5,

Not eligible: any
felony offense
where the offense
involves
methamphetamines,
heroin or possession
with intent to sell or
deliver or sell and
deliver cocaine.

Not eligible: any of the
following sex-related or
stalking offenses: '
statutory rape of person
who is 15 or younger;
statutory sexual offense
with a person who is 15
or younger;
dissemination to minors
under the age of 16,
under the age of 13;
secretly peeping into
room occupied by
another person; duty to
report non-compliance
of a sex offender; sex
offender unlawfully on
premises; stalking;
prohibit baby-sitting
service by sex offender
or in the home of a sex
offender.

ps:llwﬁw?ngs -orgfresearch/civil-and-criminalHustice/record-clearing-by-offense.aspx
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State and
Statute

Felonies

Record Clearing by Offense

Misdemeanors

Controlled
Substances

Sexually Based
Offenses

North Dakota
§12-60.1-02
*Sealing prohibits
the disclosure of
the existence or
contents of court
or prosecution
records unless
authorized by
court order.

Sealing for any felony
offense upon petition
as fong as the
individual was not
charged with a new
crime for at least five
years from the date of
release.

Ineligibie for sealing: a
felony offense
involving violence or
intimidation during the
period in which the
offender was ineligible
o possess a firearm.

Sealing for any
misdemeanor
offense as along as
the individual was
not charged with a
new crime for at
least three years
from the date of
release.

Substance-related
offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

Sealing not eligible: any

sex offense against a
child.

Ohio
§2953.31 et seq.

Sealing avallable after
three years after the
offender’s final
discharge If convicted
of one felony in the
fourth or fifth degree.

After four years after
the offender's final
discharge if convicted
of two felonies, or at
the expiration of five
years after final
discharge if convicted
of three, four, or five
felonies.

If convicted of more
than five felonies,
ineligible.

Must be a nen-violent
offense to be eligible
for sealing.

Sealing available at
the expiration of
one year after the
offender’s final
discharge if
convicted of a
misdemeanor.

Substance related
offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories,

Felony sex offenses
ineligihle,
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State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Oklahoma Expungement available Expungement Substance related Felony offenses that
220Kkl st.818 for a single nonviolent  available for offenses are not require sex offender

felony not specifically ~ misdemeanors after specifically listed registration are not

listed as ineligible if the five years if the and would fallinto  eligible for

person has not been person has not either felony or expungement.

convicted of any other  been convicted ofa  misdemeanor

felony; the person has  felony and no felony categories.

not been convicted of a or misdemeanor

separate misdemeanor charges are pending

in the last seven years; against the person.

no felony or

misdemeanor charges

are pending against

the person; and at least

five years have passed

since the completion of

the sentence for the

felony conviction.

Up to two felony

convictions may be

expunged after 10

years aslong asitis

not a sex offense ora

serious violent offense.
Oregon “Set Aside” available f Any misdemeanor  Substance related Sex crimes are generally
§137.225 three years has passed may be set aside offenses are not ineligible for set-aside

for:

Class B felony, except
for firearms offense
only if 20 years or
more have elapsed
from the date of the
conviction sought to be
set aside and the
person hasn't been
convicted, arrested, or
criminally cited for any
other offense since.

Any Class C felony
punishable as a
misdemeanor.

“Set Aside” does not
apply to specific
conviction listed in &
137.225(6)(a-f.

after three years.

specifically listed
and would fall into
either felony or
misdemeanor
categories.

with specific exceptions
listed in § 137.225(6)(f).

s/fwwwenesl.orgfresearch/civil-and-criminal-justice/record-ciearing-by-offense.aspx
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Record Clearing by Offense

State and Felonies Misdemeanors  Controlled Sexually Based
Statute Substances Offenses
Pennsylvania Expungementis only  Expungement for Only misdemeanor  Sex offenses ineligible.
18 Pa.C.5.§9121  available if the person  “qualifying” offenses eligible.
et seq. has been dead for misdemeanors and
three years or if the ungraded offenses
person is 70 yearsold  under order for
and has not been limited access after
convicted of a new 10 crime-free years.
offense within 10 years
of completion of the Ungraded offenses
sentence. must carry a
maximum penalty
of no more than five
years.
Rhode Island A person may file a Any pearson Substance related Crimes not eligible for
§12-1.3-1 etseq.  motion forthe convicted of more  offenses are not expungement:
expungement of than one specifically listed

records relating to
felony convictions
{except for crimes of
violence) after 10
years.

Any personwho is a
first offender may file a
motion for the
expungement of all
records and records of
conviction for a felony
or misdemeanor
However, crimes of
violence not eligible,

misdemeanor, but
fewer than six
misdemeanors, and
has not been
convicted of a
felony, mayfile a
motion for the
expungement of
any or ali of those
misdemeanors after
five years from the
date of the
completion of his or
her sentence.

Exception for crimes
of violence.

and would fall inte
either felony or
misdemeanor
categories.

kidnapping with intent
to extort; first- and
second-degree sexual
assaulf; first- and
second-degree child
molestation; assault
with intent to commit
first degree sexual
assault; entering a
dwelling house with
intent to commit sexual
assautt.,

south Carolina

§ 22-5-910 et seq.

No expungement
available.

Expungement after
three conviction-
frea yearsfor a
crime carrying a
penalty of not more
than 30 days
imprisonment or a
fine of $1,000.

Must wait five
conviction-iree
years for domestic
violence
misdemeanors.

Expungement for
first-time drug
possession offenses
after a three-year
waiting period and
to first-time
possession with
intent to distribute
offenses after a 20-
year waiting period.

Sex offenses not
eligible.

South Dakota
§ 23A-3-34

No general authority to seal or expunge adult convictions. Any charge or conviction resulting
from a case where a petty offense, municipal ordinance violation or a Class 2 misdemeanor

was the highest charged offense shall be automatically removed after 10 years if all court-
ordered conditions have been satisfied.

B304
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State and Felonies Misdemeanors Controlled Sexually Based
Statute ' Substances Offenses
Tennessee Only certain All misdemeanors Substance related ineligible for
§ 40-32-101 enumerated ClassE with the exception  offenses are not expunction: indecent

felonies are eligible for
expungement, by
petition and at least
five years have passed
since the completion of
the sentence.

of 45 enumerated
offenses are eligible
for expungement
after at least five
years have passed
since the
completion of the
sentence.

specifically listed
and would fall into
either felony or
misdemeanor
categories.

exposure; viclation of
community supervision
by sex offender;
soliciting minor to
engage in Class E sexual
offense; unlawful sexual
contact by authority
figure; third or
subsequent violation of
child rape protection
Act; public indecency.

:s:/!www.ncsl.orgfresearchlcivil—and—criminai—justioelrecord—clearing-by—offensa.aspx
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Record Clearing by Offense
State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Texas May petition for Order OND for first Substance related Not eligible for OND if
GoviCode § of Nondisclosure offense

411.071 et seq.

(OND} following
discharge from
deferred adjudication
community supervision
after five years,

Ineligible: specified
violent offenses listed
in 8 411.074.

Orders of
nondisciosure limit
public access to record,
but records may be
disciosed to law
enforcement and
certain licensing
purposes.

offenses are not
specifically listed
and would fall into
gither felony or
misdemeanor
categories.

misdemeanor
convictions after
two years.

Certain excluded
offenses involving
intoxication.

No waiting period
applies for fine-only
misdemeanaors.

if charged with a
serious or repeat
misdemeanor, may
still petition for OND
after two years if
discharged
following deferred
adjudication
community
supervision.

There is no waiting
period for repeat
misdemeanors that
would otherwise be
eligible for an
automatic OND.

First-offender DWI|
convictions eligible
after a waiting
period of two to five
years.

OND available for
veterans discharged
from treatment
court.

person is currently or
has previously been
placed on deferred
adjudication community
supervision for: an
offense requiring
registration as a sex
offender; aggravated
kidnapping.
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Record Clearing by Offensa

State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Utah To petition for To petition for Substance related Registerable Sex

§77-40-101 et seq.

expungement must
wait seven years for
most felony offenses;
five years for felony
drug possession.

Serious and violent
felony offenses not
eligible,

expungement must
wait:

five years for a Class
A Misdemeanor;
four years for a
Class B
Misdemeanor;
three years for
other
misdemeanors or
infractions.

Fora DUl or
Reckless Driving,
must wait 10 years
to petition.

offenses are not
specifically listed
and would fall into
either felony or
misdemeanor
categories.

However, must wait
10 years to petition
for misdemeanor
and felony-
controlled
substances
convictions that
involve driving while
under the influence
of a controlled
substance.

Offenses and
Registerable Child
Abuse Offenses not
expungable.

Vermont
13V.S.A. 87601 et
seq.

Only 12 felony offenses
eligible for
expungement:
burglary, excluding any
burglary into an
occupied dwelling;
uttering a forged or
counterfeited
instrument; grand
larceny; criminal
mischief; related to
fraud or deceit; and
certain possession of
controlled substances.

At least 10 years have
passed since the
completion of the
sentence for the
convictior; person has
not been convicted of a
felony arising out of a
new incident in the last
seven years; not been
convicted of a
misdemeanor during
the past five years.

Thirty-one eligible
offenses,

At least 10 years
have passed since
the completion of
the sentence for the
conviction; person
has not been
convicted of a felony
arising out of a new
incident in the last
seven years, not
been convicted of a
misdemeanor
during the past five
years.

Substance related
offenses are not
specifically listed
and would fall into
efther felony or
misdemeanor
categories.

Sex offenses not
eligible.

Cannot seal or expunge
violent or sex-related
misdemeanors,
violation of a protection
order, and prostitution.

Virginia
§19.2-392.2

No provisions for expunging adult conviction records.

:s:Ilwvx.lc&l%rglresearchlcivii—and-criminaF-justicelrecord—clearing—by—offense,aspx

18/21



8/16/2021

Record Clearing by Offense
State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Washington An offender whose Vacating Substance related Not eligible: a violation,
§9.94A.640 conviction has been misdemeanors after offenses are not including attempt, of
vacated may state for  three years: specifically listed obscenity and
all purposes that he or  Except for the and wouid fallinto  pornography; sexual

she has not been
convicted of that crime,
The court file is not
destroyed and, unless
it is sealed, it is still
accessible to the
pubilic.

Vacated record may be
sealed under General
Court Rule 15 if the
court determines the
need for privacy or
safety outweighs the
public interest in
access.

Ineligible if convicted of
a new crime, if there
are any charges
pending, or if the
offense was a violent
offense or a crime
against a person (a
class A felony, some
Class B felonies, and
felony DUl offenses).

Eligible Class B
convictions must wait
10 years after sentence
completion to obtain a
certificate of discharge,
and Class C convictions
must walt five years.

offensesin g
9.96.060(2)(e), a
sentencing court
may vacate a
conviction for a
misdemeanor or a
gross misdemeanor.
The offense must
not be a violent
offense, a DUI
offense, a sex
offense or an
offense involving
domestic violence.

either felony or
misdemeanor
categories,

Lddeime fhsninas smmm] mamm femm e b dmie il memed mrioniaal icfirn iracrsardoslaarinavonffance ooy

exploitation of children;
sex offenses; and failure
to register as a sex
offender.
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State and Felonies Misdemeanors Controlled Sexually Based
Statute Substances Offenses
Woest Virginia Nonviolent felonies One misdemeanor: Substance related Not eligible for
§61-11-26 eligibie for Eligible for offenses are not expungement: incest;
expungement after five expungement after specifically listed sexual abuse in the
years. one year from and would fallinto  second degree; sexual
completionof any  either felony or abuse in the third
Only a single felony sentence or period  misdemeanor degree.
offense or multiple of supervision. categories.
felony offenses arising '
from the same Multiple
transaction or a series  misdemeanors.
of transactions may be  Eligible for
expunged. expungement after
two years from
completion of any
sentence or period
of supervision.
f Certain offenses
listed as ineligible in
5 61-11-26(b).
Wisconsin No general authority for expunging adult convictions, but some expungable offenses if under
§973.015 the age of 25 at the time the offense was committed § 973.015.
Wyoming May petition for May petition for Substance related Sexual offenses
§ 7-13-1501 et seq. expungementofa expungement ifthe offenses are not ineligible including but

single felony if at least
10 years have passed
since the expiration of
the terms of the
sentence imposed by
the court, the
completion of any
program ordered by
the court; and any
restitution ordered by
the court has been
paid in full,

Petitioner is ineligible if
they have previously
pled guilty or been
convicted of a prior
felony or if the offense
that the petitioner is
seeking to expunge
involved the use of
firearms.

List of specifically
excluded offenses § 7-
13-1502(a){iv).

misdemeanor did
not involve the use
or attempted use of
a firearm.

P14
ps:/Anww.ncsl.org/research/civil-and-criminal-ustice/record-clearing-by-offense.aspx

specifically listed
and would fall into
either felony or
misdemeanor
categories,

not limited to: sexual
assault in the first and
second degree; sexual
abuse of a minor.
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[11 Expungement, which is defined differently than sealing in Massachusetts and is only available for
offenses that happened before a person turned 21, with limiting criteria.

[2] 2020 HB 4980 expands eligibility to petition for an expungement in several ways and creates a
new process that will automatically seal certain non-violent conviction records if a person has
remained conviction-free for a period of time (seven years for misdemeanors, 10 years for -
felonies). For more information see Automatic Clearing of Records.

Additional Resources

= Corrections and Sentencing Home

= Criminal Records and Reentry Home

Copyright 2021 by National Conference of State Legislatures
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MNCSL

Record Clearing Fees and Waivers

Record Clearing Fees and
Waivers

8/14/2020

The typical process for an individual to clear criminal conviction records, as opposed to arrest
records, requires the individual to petition the court for relief if they meet eligibility requirements.
Although a person may be eligible, fees are sometimes required to clear records. These fees take

many forms, such as filing fees, docketing fees, administrative fees, issuance fees, certificate fees, or a
combination of fees.

Some states charge different fees based on the type of conviction an individual seeks to clear. For
example, felony convictions may cost more in fees than misdemeanor convictions. In certain states,

fees may also be waived if the court finds the petitioner is eligible for waiver. Typically, waivers are
reserved for indigent individuals.

P149
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Not every state has established the fees associated with record clearing through statute. In those
states, fees are often established through rulemaking authority of the agencies or judicial branches in
charge of record clearing. Fees established through rulemaking are more likely to change frequently.

Recently, some states have introduced automated record clearing which takes place without
individuals needing to petition the court for relief. For example, Pennsylvania has an automated
system which clears the records of eligible convictions without the individual needing to petition for
relief or pay a fee. Often, they do not require judicial hearings which, in part, account for the costs
associated with record clearing that many states attempt to recover through fees.

Below is a table with information on the fee states’ have established through statute for record
clearing. The table does not include non-statutory costs associated with record clearing, such as
attorney fees or fees that are created from grants of rulemaking authority. As such, the chart may be
an underestimate of the total cost to seek record clearing for criminal convictions.

The box allows you to conduct a full text search or type the state name.

{

| Type state name %
E :

Record Clearing Fees and Waivers

State and Fees Limits Waivers/Payment Notes Website
Citation Plans
Alabama $300 plus cost of No fee limit A person may apply  Proposed Legislation Website
§15-27-4 court or docket fee  described in for indigent status by to prohibit any court
for filing petition. statute. completing an costs or filing fees
Affidavit of {S.B. 208).
Substantial Hardship
and Order, If

successful, the court
may set forth a
payment plan, which
shall be paid in full,
prior to any order
granting an
expungement.

ps:/iwww.ncsl.org/researchicivil-and-criminal-justice/record-clearing-fees-and-waivers.aspx
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Record Clearing Fees and Waivers

State and Fees Limits Waivers/Payment Notes Website
Citation Plans
Alaska No fee described In No fee limit No waiver/payment A person may Website
§12.62.180 statute. described in plan described in submit a written
statute. statute. reqguest to the head
of the agency
responsible for
maintaining past
conviction or current
offender
information, asking
the agency to seal
such information
about the person
that, beyond a
reasonable doubt,
resulted from
mistaken identity or
false accusation.
Arizona $0 The clerk of the  No watver/payment Website
§ 13-905 court may not plan described in
charge a filing statute.
fee foran
application to
have a judgment
of guilt set aside.
Arkansas 30 The circuit clerk  No waiver/payment Website
§ 16-90-1419 or district court  plan described in
clerk shali not statute.
collect a fee for
filing petition.
Caiifornia $37.50 (cannabis No fee limit No waiver/payment  California fees for Website
Penal Code offenses, if not described in plan described in record clearing are
§1203.45, automatically done); statute.. statute. complex and based
Penal Code $0-150 to the court, on individuals'
§236.14 county and/or city specific situations
for actual cost of and cannot be
services (certain generalized. Factors
misdemeanor that may change
offenders). fees include: age at
conviction; status as
a victim of human
trafficking at
corwiction; and type
“of conviction.
Colorado $65; Cost of criminal  No fee limit Waived upon Website
§ 24.72-705, historyto be described in determination of
§ 18-13-122 attached to petition  statute. indigency.
{Underage
possession of ethyl
alcohol or marijuana
convictions).
P151
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Record Clearing Fees and Waivers

State and Fees Limits Waivers/Payment Notes Website
Citation Plans
Connecticut $0 No fee shall be No waiver/payment Website
§54-142a charged in any plan described in
court with statute.
respect to any
petition when
found not guilty,
pardoned or
guilty of an
offense which
has
subsequently
become
decririnalized.
Delaware Reasonable fees. No fee {imit No waiver/payment Mandatory Website
11 Del.C. 8 described in plan described in ‘expungements: fee
4373, 11 bel. €. statute, statute. set by the State
§4374 Bureau of
identification.
Discretionary
expungements:
“reasonable fee" set
by the Superior
Court and Family
Court,
Pistrict of No fee described in  No fee limit No waiver/payment Website
Columbia statute. described in plan described in
§ 16-804 statute. statute.
Florida $0 (under automatic No fee limit No waiver/payment Website
§ 943.0583, sealing for described in plan described in
§943.0585, individuals who statute. statute,
§ 943.0595 were adjudicated
not guilty, never
prosecuted
following arrest or
arrested contrary to
law or by mistake);
$75feefora
certificate of
eligibility (under
petition procedure,
excluding petition of
victims of human
trafficking).
Georgia Reasonable fees. Such fee shall No waiver/payment Website
§ 35-3-37 not exceed $50. plan described in
statute.
Hawaii No fee described in  No fee limit No waiver/payment A written application Wehsite
§ 706-620 et statute. described in plan described in Is required.
seq. statute. statute.
P152
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State and

Record Ciearing Fees and Waivers

Fees Limits
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Waivers/Payment Notes Website
Citation Plans
Idaho No fee described in - No fee limit No waiver/payment  Limited to victims of Website
§67-3014 statute, described in plan described in hurmnan trafficking.
statute, statute.
Hinois Applicable fee. No fee Emit Waiver available for Website
20ILCS described in indigency, upon
2630/5., 2 statute appllcatlon
!nd;ana Fn!mg fee reqmred in No fee hm[t May be reduced or Websrte
§35-38-9-8 civil cases. described in waived if the person
statute. is indigent.
jowa No fee described in -~ No fee limit No waiver/payment  Supreme Courtmay Website
8901C.3 statute. described in plan described in create rules
statute statute govermng process
Kansas $176 Such charge No walver/payment in addition to $1 76 Webs:te
§ 21-6614 shall only be plan described in supreme court may
established by statute. charge $19 per case
an act of the to fund the costs of
legislature and non-judicial
no other personnel through
authority is june 30, 2025.
established by
law or otherwise
to collect a fee.
Kentucky $50 (certain felonies  No fee limit instaliment payment A portion of fee goes Website
§ 431.073, with an additional described in plans available. to the trust and
§431.078 $250 fee upon statute. agency account for
issuance); $100 deputy clerks.
{misdemeanors &
traffic offenses).
Louisiana $250 (to the May not exceed A juvenile who has If an application for ~ Website
C.Cr.P. Art. 983 Louisiana Bureau of $ 550. successfully an expungement of )
Criminal completed any .arecord includes
Identification and juvenite drug court two or more
Information); $50 (to program shall be offenses arising out
the Sheriff); $50 {to exempt from of the same arrest,
the District payment of the including
Attorney); $200 (to processing fees. misdemeanors,
cover the clerk's felonies, or both, the
costs of the applicant shall be
expungement). reguired to pay only
one fee
Maine No fee descrrbed in No fee |lmlt No wa;ver/payment Mame has no Website
statute. described in plan described in authority for sealing
statute. statute. or expunging adult
convictions.
Maryland No fee described in  No fee limit No waiver/payrment Website
Crim. Proc. & statute. described in plan described in
10-101 et seq. statute, statute.
P153
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Record Clearing Fees and Waivers

State and Fees Limits Waivers/Payment Notes Website
Citation Plans
Massachusetts No fee describedin  No fee limit No waiver/payment Website
276 8 100G statute. described in plan described in
statute. statute.
Michigan $50 No fee limit No waiver/payment Website
§ 780.621 described in plan described in
statute. statute.
Minnesota $285 No fee limit Fee waived in cases  No fee if prosecutor Website
§ 609A.03 described in of indigency. agrees to the sealing
statute. of a criminal record.
Mississippi $150 No fee limit No waiver/payment Website
§99.19-72 ‘described in plan described in
statute. statute.
Missouri No fee described in  No fee limit No waiver/payment Website
§610.140 statute. described in plan described in
statute. statute,
Montana No fee describedin  No fee limit No waiver/payment  Rulemaking Website
§46-18-1102 et statute. described in plan described In authority granted to
seq. statute. statute. the department of
justice.
Nebraska No fee described in = No fee limit No waiver/payment Website
§29-2264 statute. described in plan described in
) statute. statute.
Nevada $0 (for No fee limit No walver/payment  No fee prescribed by Website
§179.271 decriminalized described in plan described in statute for other
convictions) statute. statute. convictions.
New $200 (for conviction No fee limit May be waived for Website
Hampshire report); $100 {for described in indigency or not
§651:5 police department  statute. guilty verdict.
to remove records).
New jersey Automated process  No fee limit No waiver/payment Website
§2C:52-54 being developed. described in plan described in
statute. statute,
New Mexico No fee described in  No fee limit No waiver/payment  The administrative  Webhsite
HB 370 (not yet  statute. described in plan described in office of the courts
codified) statute. statute. and the department
of public safety shall
develop rules and
procedures io
implement the
Criminal Record
Expungement Act,
New York No fee describedin -~ No fee limit No waiver/payment Website
Crim. Proc. Law statute. described in plan described in
§160.59 statute. statute.
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State and Fees Limits Waivers/Payment Notes Website
Citation Plans
North Carolina $175 No fee limit No waiver/payment Website
§ 15A-145 described in plan described in

statute. statute.
North Dakota Nofeedescribedin  No fee limit No waiver/payment Website
§12-60.1-01 et statute. described in plan described in
seq. statute, statute.
Ohio $50 No fee limit Waived upon Website
§2953.32 described in indigency.

statute.
Oklahoma No fee described In - No fee limit No waiver/payment  Fill in the blank form  Website
22 Okl.5t. § 18a  statute. described in plan described in provided through

statute. statute. statute.
Oregon $85 + $281 {Filing Prosecuting No waiver/payment Website
§137.225 Fee) attorney may not plan described in

charge the statute.

defendant a fee.
Pennsylvania 30 No fee limit No waiver/payment  Automated. Website
18 Pa.C5. 8 described in plan described in
9121 statute. statute.
Rhode Istand  Nofee describedin No fee limit No waiver/payment Website
§12-1.3-2 statute. described in plan described in

statute. statute.
South Carolina No fee described In No fee limit No walver/payment Website
§22-5-910 et statute. described in plan described in
seq. statute. statute.
South Dakota Fee equal to filing No fee limit No waiver/payment Website
§ 23A-3-28 fee for a civil action  described in plan described in

{(arrest records). statute. statute.

Tennessee $100 $0ifthe charge  No walver/payment Wabsite
§ 40-32-101 ~ hasbeen plan described in

dismissed; ano  statute.
true bill was

returned by a

grand jury; a not

guilty verdict; or

the person was

arrested and

rejeased without

being charged.
Texas $28 pius any other  No fee limit No walver/payment Wehsite
Gov't Code fee that generally described in plan described in
§471.0745 applies to the filing  statute. statute,

of a civil petition.
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Record Clearing Fees and Waivers

State and Fees Limits Waivers/Payment Notes Website
Citation Plans
Utah Application and Noissuancefee No waiver/payment Website
§ 77-40-106 Issuance fee for a if arrestdid not  plan described in
certificate of leadtoa statute.
eligibility. conviction.
Vermont $90 (DUI No fee limit No waiver/payment Website
32V.S.A. 81431 convictions); $0 described in plan described in
statute. statute.
Virginia No fee described in  $0 No walver/payment Wehbsite
§19.2-3922 statute. (misidentification plan described in
cases) statute,
Washington No fee described in No fee limit No waiver/payment Website
§90.96,010 et statute. described in plan described in
seq. statute. statute.
West Virginia  $100 (to the records No fee limit No watver/payment Wehsite
§61-11-26 division of the West  described in plan described in
Virginia State Police) statute. statute.
+$200 filing fee.
Wisconsin No fee described in  No fee limit No waiver/payment Website
5973.015 statute. described in plan described in
statute. statute.
Wyoming $100 (certain No fee limit No waiver/payment Website
§7-13-1501, misdemeanors); described in plan described in
§7-13-1502 $300 (certain statute. statute.
felonies)

IR S S M A i I S
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Additional Resources

= Corrections and Sentencing Home

= Criminal Records and Reentry Home

Copyright 2021 by National Conference of State Legislatures
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I

MINCSL

Automatic Clearing of Records

7/19/2021

State lawmakers are increasingly interested in statutory provisions that automatically clear a person’s
criminal record. While many states have laws allowing for record relief, these laws typically require
the individual to petition the court and pay a fee for clearing a criminal history. Making this procedure
automatic, however, removes the need for a petition and is often done free of charge. Currently, 20
states have at least one statutory automatic record clearing provision. Michigan, New jersey,
Pennsylvania, and Utah have enacted legislation that automates the automatic record clearing
process, sometimes known as “clean slate laws.” This chart has information on states that have an

automatic record clearing processinstatute, including general eligibility requirements and
disqualifications. .

-

The box allows you to conduct afull text search or type the state name.

H
i Type state name a
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Automatic Clearing of Records

Automatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions

Alabama No automatic clearing of records in statute,

Alaska No automatic clearing of records in statute.

Arizona No automatic clearing of records in statute.

California No An arrested A misdemeanor  If on probation for a Starting Aug. 1,

Penal Code individual in which the conviction that occurred 2022, the court

§ 65,193, who has charge was after Jan. 1, 2021, the cannot

Penal Code successfully dismissed orthe  individual is eligible for disseminate

§1203.425 completed  individual was automatic relief if the information

*Applies to a diversion acquitted, orone probation term was regarding a sealed

arrests, non- programis year has elapsed completed without record except to

convictions and eligible. since the arrest revocation. If the individual the person who

convictions
occurring on or
after jan. 1,
2021, Eligible
records will be
automatically
sealed starting
luly 1, 2022.%

and no criminal
proceedings have
been started. For
a felony charge,
the offense must
be punishable by
imprisonment in
county jail (not
state prison), the
individual was
acquitted or three
years have
elapsed since the
arrest and there
are no signs of
pending criminal
proceedings.

was convicted of an
infraction or misdemeanor
and the sentence has been

completed, automatic relief

is available one year
following judgment. For

certain felonies, the offense

must not be punishable by
incarceration in state
prison; a person must not
be required to register as a

sex offender; does not have

an active record for ocal,

state or federal supervision;

is not currently serving a
sentence for an offense;

and does not have pending

criminal charges.

qualified for
relief.

Colorado

Connecticut
§54-421aet
seq.

No automatic clearing of records in statute.

Automatic
erasure of all
police and court
records will apply
in any criminal
case if the
individual is
found not guilty,
charges are
dismissed or
dropped and 13
months have
passed, orthe
case was put on
hold and 13
months have
elapsed.

No No
automatic
erasure of

arrests.

No automatic erasure of
convictions.

Delaware

No automatic clearing of records in statute.
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State Automated Arresis Non-

Convictions Notes
Convictions
District of No automatic clearing of records in statute.
Columbia
Florida No automatic clearing of records in statute.
Georgia No No Offenses that are  No automatic clearing of
§ 35-3-37 automatic  notreferred for  convictions.
clearing of  prosecution and
arrests. have been ciosed
by the arresting
law enforcement
agency. Criminal
history records
- will be restricted
from pubtlic
access as follows:
misdemeanofs or
misdemeanors of
a high and
aggravated
nature, two years
after the date of
arrest; nonviolent
felonies, four
years from the
date of arrest;
violent and sex-
related felonies,
seven years from
the date of
arrest.
Hawaii No automatic clearing of records in statute.
Idaho No automatic clearing of records in statute.
Hinois No iffthere are The charges were Possession of up to 30 201LCS 8
201LCS no criminal  vacated or the grams of cannabis unless 2630/5.2()
2630/5.2{1) charges individual was the conviction was outlines the
filed orat  acquitted, orless associated with a violent timetable in which
feast one than 30 grams of  crime, sexual offense, records will be
year has cannabiswasin  stalking offense, animal expunged
passed possession. abuse, requirement to according to
since the register as a sex offender, occurrence date.
arrest date, or violations of local
and no ordinances.
other '
charges
were
associated
with the
arrest.
Indiana No automatic clearing of records in statute.
lowa No automatic clearing of records in statute.
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State Automated Arrests Non- Convictions Notes
Convictions
Kansas No automatic clearing of records in statute,
Kentucky No No On or after July No automatic clearing of
§ 431.076(1)a) automatic 15, 2020, convictions.
clearing of misdemeanor or
arrests. felony cases
where the court
orders an
acquittal of
criminal charges
or an order
dismissing all
charges with
prejudice notin
exchange for a
guilty plea in
ancther charge.
Louisiana No automatic clearing of records in statute,
Maine No automatic clearing of records in statute,
Maryland No automatic clearing of records in statute.
Massachusetts No automatic clearing of records in statute.

ps:/www.ncsl.arglresearchicivil-and-criminalHustice/automatic-clearing-of-records. aspx
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State

Automated Arrests

Automatic Clearing of Records

Non-
Convictions

Convictions

Notes

Michigan

§ 28.243(8),
8§ 764.26a,
§780.622, 8
623,

8.624

In progress

Under §
28.243(8); 8§
764,263,
biometric
data,
fingerprints,
and the
arrest
record will
he
expunged
when
charges are
dismissed
before trial
and if the
prosecutor
does not
object to
the
dismissal
within 60
days.

if the charges are
dismissed before
trial, biometric
and arrest record
dataisto be
destroyed (8§
28.243(8); &
764.263a). -

Per HB 4980, an uniimited
number of minor
misdemeanors where the
maximum prison sentence
is 92 days, will be eligible
seven years after
sentencing; non-assaultive
felonies will be eligible 10
years after sentence
imposition or release from
prison. Up to four
misdemeanors and two
felonies can be
automatically set aside.
There cannot be any
pending criminal charges
against the individual.
Automatic set-aside will not
apply if: an individual has
more than one conviction
for an assaultive crime; the
crime(s) involve violence or
dishonesty; punishment for
the offense is 10 or more
years in prison, if the
offense involves a minor or
vulnerable adult, if the
offense involves injury,
serious impairment, death
or human trafficking.
Serious misdemeancrs and
misdemeanor marijuana
offenses are ineligible.

A process for
automating set-
aside relief is
scheduled to go
into effect
October 2022,

The courts retain
the right to make
a set-aside
conviction public
again if the
individual did not
make a good faith
attempt to pay
restitution.

Accordingto §
750.2241(8), a
conviction that
has been
expunged or set
aside restores an
individual's right
to possess a
firearm “unless
the expunction ...
expressly
provides that the
person shall not
possess a firearm
or ammunition.”

Minnesota

No automatic clearing of records In statute.

Mississippi

" No automatic clearing of records in statute.

Missouri

Montana

I T T T R R S ST -7

No automatic clearing of records in statute,

No automatic clearing of records in statute.
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Auiomatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions
Nebraska No Arrest Ininstances of No automatic clearing of
§ 29-3523 ' recordsin  acquittal, convictions.
which deferred
charges judgement or
were not completion of a
filed are court-ordered
removed program, the
from public  criminal history
view one will be removed
year from the public
following record upon
the date of notification of a
arrest. I criminal justice
charges agency of the
were not acquittal or when
filed asthe the order
result of the dismissing the
individual  case is entered.
completing
a diversion
program,
the record
will be
removed
from public
view two
years
following
the date of
the arrest.
Nevada No automatic clearing of records in statute.
New No automatic clearing of records in statute.
Hampshire

:s;/lww?.u}'scss -orgiresearchicivil-and-criminal-justice/automatic-ciearing-of-records.aspx
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State

Automated Arrests

Automatic Clearing of Records

Non- Convictions Notes
Convictions

New jersey In progress No Acqguittals and With the exception of Enacted on Dec.
§ 25241, automatic  dismissed murder, manslaughter, 18,2019, 54154
§ 2C:52-2(b) clearing of charges (not kidnapping, rape and other  requires that
and {©), arrests. including plea serious offenses outlined by provisions related
§ 2C:52-5.4, bargains) § 2C:52-2(b), convictions will to the automated
§2C:52-6

be eligible 10 years after the
individual’s most recent
conviction, payment of
court-ordered financial
assessments has been
made (though the court
may waive restitution), the
individual has been
released from prison or
completed probation or
parole. For convictions
involving controlled
substances, marijjuana
offenses involving less than
1 ounce and hashish
offenses involving less than
5 grams are eligible. A
conviction of the third or
fourth degree could qualify
if the court finds a
compeliing reason to grant
expungement.

record-clearing
process “become
operative on the
180th day
following
enactment...”
When the
automated
system will
become fully
operable is
currently
unknown.

According to &
2C:52-5.4()(1)a),
a task force has
been estabiished
to “make
recommendations
regarding the
development and
implementation
of the automated
clean slate]
process.”

New Mexico No automatic clearing of records in statute.

New York
Crim. Proc. Law
§ 160.503}K)(H)-
(i),

Crim. Proc. Law
§ 160.55,

Crim. Proc. Law
§ 440.10(1)(k),
Crim Proc, Law
§ 440,10(6)

No

No - Incases where -

automatic
clearing of
arrests.

criminal-actions
or proceedings
against an
individual were
terminated “in
favor of such
person” {8
160.50), the
record will be
automatically
sealed.

Conviction of Criminal .
Possession of Marijuana in
the 5th Degree prior to Aug.
28, 2019, will be
automatically expunged.
Conviction of Unlawful
Possession of Marijuana in
the 1st Degree or Unlawful
Possession of Marijuana in
the 2nd Degree after Aug.
28,2019, will be
automatically expunged,
but the individual must still
pay the court-ordered fine.

T | ]
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Non-
Convictions

State Automated Arrests

Automatic Clearing of Records

Convictions

Notes

North Carolina No
§ 15A-146{a4d) &
{a3)

No
automatic
clearing of
arrests,

Infractions,
misdemeanors
and felonies
disposed of on or
after Dec. 1, 2021,
will be eligible for
automatic
expungement if
the charges were
dismissed
without leave,
dismissed by the
court or the
individual was
found not guilty
or not
responsibie.
Felony charges
that are
dismissed due to
a plea agreement
are nat eligible.

No automatic clearing of
convictions.

Under § 15A-
146(as),
investigative
records relating to
expunged charges
may be
maintained by the
arresting agency.

North Dakota
§12.1-32-07.1,
§12.1-32-
07.2(2)

No No
automatic
clearing of

arrest.

In a case where a
deferred
sentence results
in the dismissal of
charges, the
record wilt only
be accessible by
the clerk, the
court judge, the
juvenile
commissioner,
probation
officers, the
defendant and
defendant’s
counsel, and the
state attorney.

No automatic clearing of
convictions.

Chio No automatic clearing of records in statute,

Oklahoma
63 Okl. 5t § 2-
410

No No
automnatic
clearing of

arrests.

For first-time
drug offenses in
which deferred
sentencing
resulted in
dismissed
charges, the
record will be
automatically
expunged.

No automatic clearing of
convictions,

Expunged records
are admissible in
any future
criminal
proceedings
without needing
to obtain a court
order.

Oregon No automatic clearing of records in statute,

:s:Ilwww.ncsI.orglresaarchlciviI—and«cn'minal—justice.fautomatic—clean’ng—of-reoords.aspx
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Automatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions
Pennsylvania Yes No Ali non- Third- and second-degree
18 Pa.C5. 8§ automatic  convictions are misdemeanors, first-degree
9122.2-9122.3 clearing of  eligible for misdemeanaors that carry a
arrests. automatic sealing

with no waiting
period.

sentence of two years or
less in prison, and summary
convictions are eligible for
automatic sealing with
record access limited to
judicial officers and law
enforcement. Payment of
court-ordered restitution is
required. Eligible individuals
must be free of conviction
charges that carry a
sentence of one or more
years in prison and have
fulfilled all court-ordered
obligations for at least 10
years prior to record
sealing. An individual
convicted of a felony, has
been convicted of two or
more offenses with a prison
sentence of two years or
greater and/or committed
four or more offenses with
a prison sentence of one or
more years in prison is
disqualified. Offenses
outlined by 18 Pa. CS. 8
9122.3 which include, but
are not limited to, sexual
misconduct, violence and
firearms are ineligible.

Rhode Island

No autornatic clearing of records in statute.

South Carolina No

§17-22-950

No Non-convictions
automatic  insummary
clearing of  courts are eligible
arrests. for expungement

unless the
individual was not
fingerprinted at
the time of arrest,
was charged with
a Title 50 violation
{Fish, Game, and
Watercraft), a
traffic violation,

or violation of a
county or
municipal
ordinance,

No automatic clearing of
convictions.
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Automnatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions
South Dakota No No First-time Petty offenses, municipal The case record
§ 23A-3-34, automatic  offenderswitha ordinance violations, and will still be
§23A-27-14, dearingof misdemeanor Class 2 misdemeanors will  available to the
§ 23A-27-17, arrests, charge or afelony be automatically removed court and to those
§23-6-8.1 chargethatis not from an individual's record  authorized by a
punishable by 10 years following court order. Per §
death or life in completion of all court- 23-6-8.1, records
prison may have  ordered conditions. may be destroyed
their records by the director of
automatically the bureau of
sealed upon criminal statistics
completion of if the final
probation and disposition date
dismissai of of the
charges. misdemeanor
offense occurred
10 years prior to
the authorized
destruction date.
Tennessee No No If the charges are  No automatic clearing of Though restricted
§ 40-32-101 automatic  dismissed orin convictions. from public view,
cdearing of theinstance of expunged records
arrests. acquittal, the do not include
judge “shall arrest histories,
inquire” whether investigative
the individual repotts and
would like the appellate court
record destroyed. opinions. These
if the individual records can be
would like ali released in
public records criminal
associated with proceedings upon
the charge attorney reguest,
destroyed, “the
court shall so
order.”
P166

:s'leww.ncsl.orglresearchlc:ivil—and-criminal—}usticelautamatic—clearing-oﬂreoords.aspx

10/13



8162021

Autornatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions

Texas No No For several No automatic clearing of Under Gov't. Code

Govi Code automatic  different types of convictions. §411.0725,

§ 411.072, clearing of nonviolent veterans who

Gov't Code arrests. misdemeanors, successfully

8441.074, the courtisto complete a

Gov't Code automatically reemplioyment

§ 441,0729

enter an Order of
Non-Disclosure
{OND) after the
individual has
been placed on
deferred
adjudication
commenity
supervision.
However, if the
court finds that
an automatic
OND would not
be in the interest
of justice or the
individual has
previously been
convicted or
placed on
deferred
adjudication
community
supervision for an
offense other
than a traffic
offense
punishable by
fine only, the

individual may be -

ineligible.

program are
eligible for
automatic OND
“regardiess of
whether the
defendant meets
other eligibility
criteria under this
subchapter.”
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Automatic Clearing of Records

State Automated Arrests Non- Convictions Notes
Convictions -
Utah Yes No Acquittals and Class A misdemeanor
§ 77-40-102(5), automatic  cases dismissed  convictions for possession
§ 77-40-105(5) clearingof  with prejudice. A of a controlled substance,
and (6), arrests. case dismissed most Class B and Class C
§77-40-114, with prejudice misdemeanor convictions,
§ 77-40-115. secondary to certain traffic cases and
successful infractions quatify for
completionofa  automatic expungement. All
plea in abeyance flnes must be paid and
must meet the ‘there is a waiting period of
expungemernt five years for a Class C
requirements misdemeanor or infraction,
outlined by 8§ 77-  six years for a Class B
40-102(5). misdemeanor, and seven
years for a Class A
misdemeanor conviction for
possession of a controlied
substance. The individual
must not have any current
pending criminal charges or
have exceeded the total
number of aliowable
convictions under § 77-40-
105(5} and (6). Felonies,
offenses that require
registration as a sex
offender, child abuse, as
well as other convictions
defined by § 77-40-105 are
ineligible.
Vermont No No No automatic Convictions that invoived
13 V.5.A. § 7602 automatic  clearing of non- the possession of 2 ounces
clearing of  convictions. or less of marijuana and
arrests. occurred prior to Jan. 1,
2021, will be automatically
expunged.
Virginia No No There is no public  There is no public access to
§19.2-389.3 automatic  accesstorecords records related to
clearing of related to marijuana possession
arrests. marijuana convictions.
possession
charges that were
deferred and
dismissed.
Washington No automatic clearing of records in statute.

West Virginia

No automatic clearing of records in statute.

Wisconsin No automatic clearing of records in statute.
Wyoming No automatic clearing of records in statute.
P168
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COLLATERALCONSEQUENCES
RESOURCE CENTER

Collateral Consequences of Criminal Conviction and Restoration of Rights: News,
Commentary, and Tools

HOME  RESTORATION OF RIGHTS PROJECT  COLLATERAL CONSEQUENCES  RESOURCES

Californiabecomes third state to

adopt “clean slate” record relief
| October 10,2019 | CCRC Staff

On October 8, Governor Newsom signed into law AB
1076, the so-called “Clean Slate Act,” authorizing
automatic record relief in the form of set-aside or
sealing for individuals with certain convictions and
arrests under California law. The new law
supplements but does not supplant the existing
system of petition-based relief, and applies to
convictions and arrests occurring after the bill’s
effective date of fanuary 1, 2021. Eligibility for
automatic relief under the new law is similar to but
not precisely coincident with eligibility under existing

law. The new law also for the first time prohibits P169
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California becomes third state to adopt “clean slate” record relief

courts and the state repository from disclosing
information about conviction records that have been
granted relief, except where specifically authorized,
whether under the new automatic process or the
older petition-based system.

California is now the third state to adopt general
“clean slate” record relief, after Pennsylvania (2018)
and Utah (2019). While the automatic feature of the
new law has prospective effect only, its limits on
disclosure will, when effective, apply to all conviction
records that have at any time been dismissed or set
aside, whether automatically or by petition, as well
as to all arrests and other non-conviction records
that have been sealed. The specific features of AB
1076 are described in detail in the following
comment posted on October 3.

Governor Newsom also on October 8 signed two
other bills that affect collateral consequences: SB
310 amends Section 203 of California's Code of Civil
Procedure to make people convicted of a felony
eligible to serve of a trial jury uniess incarcerated or
under supervision, or required to register as a sex
offender based upon a felony conviction; and AB
1394 repeals a law requiring that juveniles pay a fee
to have their records sealed.

California poised to become
third state to adopt “clean slate”
record relief

| October 3,2019 |

On September 23, the California legislature sent AB
1076 to California Governor Gavin Newsom, who has
until October 13 to sign or veto this potentially
transformative legislation. If enacted, AB 1076

https:/fecresourcecenter.org/2019/10/10/california-becomes-third-state-to-adapt-clean-slate-record-relief/
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would make California the third state

(after Pennsylvania (2018) and Utah (2019)) to
authorize “clean slate” record relief, a direction to
authorities to seal certain arrest and conviction
records automatically. (Illinois, New York, and
California have enacted automatic relief for certain
marijuana convictions, and several states have
automatic relief for non-convictions.) The specific

provisions are described generally below, and more
fully after the break.

AB 1076 would not modify eligibility for refief under
California's existing petition-based scheme of judicial
remedies for people with criminal records, primarily
via dismissal and set-aside for convictions and
sealing for non-conviction records. Rather, effective
January 1, 2021, it would create a new automatic
process obviating the requirement of an individually-
filed petition or motion in most cases. “Eligibility for
relief under this new automatic process would be
similar but not identical to eligibility under the
existing petition-based process, both for convictions
and for non-convictions. If this bill is signed into
law, California would break new ground in becoming
the first state to extend automatic “clean slate” relief
to felony convictions (other than for marijuana
possession).

A less-noted but significant feature of AB 1076 is its
expansion of the effect of relief for conviction
records: it provides for non-disciosure of records of
convictions that have been dismissed or set aside,
whether automatically or by petition, and makes this
provision applicable both to court records (effective
February 1, 2021) and to records in the state
repository (effective January 1, 2021), except in
certain specified circumstances where disclosure is
mandated by law. As it is, and notwithstanding the
widespread use of the term “expungement” to
describe its general relief scheme for convictions, P171
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California has no law authorizing limits on public
access to most conviction records, whether held by
the court or by the state repository. This would
change in 2021, if this law is enacted. (Most non-
conviction records are now eligible for sealing by
petition under California law.) Note that, like most
state repositories, California’s repository permits
disclosure only to government agencies and
specified private entities, so that the new limits apply
within the class of otherwise authorized repository
users.

The sponsors of AB 1076 emphasize that making
relief automatic without the need for individual
action will significantly reduce “barriers to
employment and housing opportunities for millions
of Californians.” They point to the key findings of JJ.
Prescott and Sonja Starr's 2019 study of record-
sealing in Michigan: 1) people who had their
conviction records sealed tended to have improved
employment outcomes and fower recidivism rates
than the general population; but 2) only a small
percentage (6.5%}) of those individuals eligible for
set-aside and sealing actually applied, likely because
of the complexity and burdens of filing a petition for
relief with the court. While no comparable study has
been done for California, experience with that state’s
marijuana-sealing law suggests that the low “take-
up” rate is similar to the one Prescott and Starr
found in Michigan.

If California’s new law is enacted, beginning in 2021
the state will automatically grant relief for many
arrests not resulting in conviction, for infraction and
misdemeanor convictions, and for some less serious
felony convictions. For eligible non-convictions—
misdemeanor and some felony arrests—sealing will
become automatic. (However, a significant set of
felony arrests not leading to conviction are excluded,
p172  as discussed below, although most of these

httos://ccresourcecenter.orgf2019/10/10/california-becomes-third-state-to-adopt-clean-siate-record-relief/ 4111
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dispositions remain eligible for petition-based
relief.) For eligible convictions, dismissal and set-
aside will be automatic provided that a number of
additional eligibility requireménts are satisfied,
including that a person must not be required to
register as a sex offender, or be currently subject to
prosecution, supervision, or incarceration for any
offense. Prosecutors and probation officers may
object to automatic conviction relief in individual
cases on “based on a showing that granting such
relief would pose a substantial threat to the public
safety,” and such an objection may be tested in a
court hearing.

A maijor shortcoming of AB 1076 — in contrast to the
“clean slate” laws enacted in Pennsylvania and Utah
—is that its automatic relief is prospective only. That
is, relief is automatic only for arrests and convictions
occurring after the law’s effective date. Those with
arrests and convictions occurring before 2021 would
still have to apply to the court for relief. Though the
originat bill had applied retroactively, the Assembly
amended the bill to exclude arrests and convictions
occurring before january 1, 1973, and then the
Senate further amended it to exclude those
occurring before January 1,»2021. Presumably these
changeslwere based on financial and logistical -
considerations. The annual cost for the California
Department of Justice (DOJ) and courts to carry out
the final bill is estimated to total between about $2
and $5 million each year. Moreover, the biil’s
effective date, January 1, 2021, is specifically subject
to an appropriation in the annual budget, and the
State’s Department of justice has indicated it “would
need the implementation date to be delayed to july

1, 2023 for proper implementation.” Despite
challenges in implementation, we hope that, as the
new automated system is developed, it will be

feasible to extend reiief to records predating 2021. 173
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Of course, as noted, the provisions providing for
non-disclosure of conviction records would apply to
all cases dismissed or set-aside, without regard to
when or by what process this relief was granted.

We will now describe in detail California’s clean slate
legislation, which would add two new sections to the
Penal Code, 851.93 and 1203.425, dealing with
arrests and convictions, respectively, and amend the
section of the Penal Code that deals with state
records systems, 11105.

Arrests

A person arrested on or after January 1, 2021, is
eligible for automatic relief if any of the following is
true:

= The arrest was for a misdemeanor and either
the charge was dismissed, the person was
acquitted of any charges, or at least 1 year has
elapsed since the arrest and there is no
indication that criminal proceedings have been
initiated,

=  The arrest was for a felony punishable by
imprisonment in county jail, and either the
person was acquitted of any charges, or at least
3 years have elapsed since the arrest and there
is no indication that criminal proceedings have
been initiated; or

= The person successfully completed one of
various specified diversion programs.

Cal. Penal Code section 851.93. (Note: this excludes
an arrest for a felony punishable by imprisonment in
state prison and dismissed cases where the arrest
was for for a felony punishable by imprisonment,
unless the person successfully completed a specified
diversion program.)

hitps:/iceresourcecenter.org/2019/10/10/california-becomes-third-state-to-adopt-clean-siate-record-relief/
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The DOJ will be required to review the records in the
statewide criminal justice databases on a monthly |
basis to identify persons with arrest records that are
eligible for relief, and “shall grant relief” if such
information is present in the records. On a monthly
basis, the DOJ must submit to the superior court a
notice of all cases in that jurisdiction for which relief
was granted. The DOJ must annually publish
statistics for each county regarding the total number
of arrests granted relief and the percentage of
arrests for which the state summary criminal history
information does not include a disposition.

Effect of relief

Following relief, all state summary criminal history
information in all statewide criminal databases “shall
include” next to or below the entry “arrest relief
granted,” and the date. The arrest”is deemed not to
have occurred, and a person who has been granted
arrest relief is released from any penaities and
disabilities resulting from the arrest, and may
answer any question relating to that arrest
accordingly,” except that relief does not affect:

« 3 person’s obligation to disclose an arrestin
response to a direct question contained in a
questionnaire or application for employment as
a peace officer;

» the ability of a criminal justice agency to
access and use records, or a district attorney to
prosecute an offense within the applicable
statute of limitations;

» a person’s authorization to own or possess a
firearm;

o any prohibition from holding public office; or
« the authority to receive, or take adverse
action based on, criminal history information or
certified court records under various sections of

P175
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the Health and Safety Code, or other provisions
that incorporate those criteria.

Starting on February 1, 2021, courts “shall not”
disclose information concerning the arrest or case to
any person or entity, in any format, except to the
subject of the arrest, a criminal justice agency, or
under one of the exceptions above,

Convictions

A person convicted on or after January 1, 2021, is
eligible for automatic relief if otherwise eligible
under existing law, and if each of the following
conditions are also true:

= the person is not required to register under
the Sex Offender Registration Act;

» the person does not have an active record for
local, state, or federal supervision;

= based on information in the DOJ record, it
does not appear that the person is currently
serving a sentence for any offense and there is
no indication of pending criminal charges; and
= there is no indication that the conviction
resulted in a sentence of incarceration in state
prison, and either: (1) the defendant was
sentenced to probation, and, based on DOJ's
records, appears to have completed probation
without revocation; or (2) the defendant was
convicted of an infraction or misdemeanor, was
not granted probation, and, based on DOJ's
records, appears to have completed their
sentence, and at least 1 year has elapsed since
the judgment.

Cal. Penal Code section 1203.425. Nonetheless, even
if a person is eligible, the prosecutor or probation
department may file a petition to prohibit automatic

5176 relief “based on a showing that granting such relief
17
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would pose a substantial threat to the public
safety.” The petition must be filed by 90 days before
eligibility, and the court must give notice to the
defendant and conduct a hearing within 45 days. (A
person denied automatic relief can still petition for
relief under existing law.)

The DOJ will be required to review the records in the
statewide criminal justice databases on a monthly
basis to identify persons with conviction records that
are eligible for relief, and “shall grant relief, including
dismissal of a conviction,” if such information is
present in the records, unless a petition to prohibit
relief has been granted. On a monthly basis, the DOJ
must submit to the superior court a notice of all
cases in that jurisdiction for which relief was
granted. The DOJj must annually publish statistics for
each county regarding the total number of
convictions granted and prohibited from automatic
relief.

Effect of relief

Following retief, all state summary criminal history
information in all statewide criminal databases “shall
include” next to or below the entry “relief granted”
and the date. A person granted relief “shall be
released from all penalties and disabilities resulting
from the offense of which the person has been
convicted,” except that the relief does not affect:

= the provisions of Section 13555 of the Vehicle
Code;

= the obligation to disclose a criminal
conviction in response to a direct question
contained in a questionnaire or application for
employment as a peace officer, public office, or
for contracting with the California State Lottery
Commission;

» the ability of a criminal justice agency to

access and use records; P177
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= the jurisdiction of the court over a
subsequently filed motion to amend the record,
petition or motion for postconviction relief, or
collaterally attack a conviction;

= 3 person’s authorization to own or possess
any firearm;

= 3 prohibition from holding public office;

= the authority to receive, or take adverse
action based on, criminal history information or
certified court records under various sections of
the Health and Safety Code, or other provisions
that incorporate those criteria;

= eligibility to provide, or receive payment for
providing, in-home supportive services; or

= pleading and proof of the prior conviction in
any subsequent prosecution of the defendant.

Starting on February 1, 2021, courts “shall not”
disclose information concerning the conviction to
any person or entity, except to the person granted
relief, to a criminal justice agency, or under one of
the exceptions above. In addition, a sentencing
court "shall advise” a defendant of the provisions of
this section, as well as the defendant’s right, if any,
to petition for a certificate of rehabilitation and
pardon.

Finally, by amendments to Cal. Penal Code section
11105(p)(2)(A) that are effective January 1, 2021, the
state records repository system is prohibited from
disclosing conviction records that have been
dismissed or set aside, whether automatically or by
petition, in response to certain requests for
background information to be used for employment,
licensing or certification. Exceptions in existing law
where background checks are authorized by law
apply (including law enforcement employment,
health care licensure, and a variety of other
authorized situations).
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When effective, these non-disclosure provisions
apply without regard to when or by what process

relief was granted.

Both sections of the clean slate law make clear that
they do not limit any petitions, motions, or orders
for relief authorized or required under existing faw.
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PENAL CODE - PEN

PART 2. OF CRIMINAL PROCEDURE [681 - 1620} { Parl 2 enacted 1872. )

TITLE 3. ADDITIONAL PROVISIONS REGARDING CRIMINAL PROCEDURE [777 - 883] { Heading of Tifle 3 amended by
Siatfs. 1951, Ch. 1674. )

CHAPTER 5. Arrest, by Whom and How Made {833 - 851.93] { Chapter 5 enacted 1872. )

851.93. (a) (1) On a monthly basis, the Department of Justice shall review the records in the statewide criminal
justice databases, and based on information in the state summary criminal history repository, shall identify persons
with records of arrest that meet the criteria set forth in paragraph {2} and are eligible for arrest record relief,

(2} A person is eligible for rellef pursuant to this section, if the arrest occurred on or after January 1, 1873, and
meets any of the following conditions:

(A} The arrest was for a misdemeanor offense and the charge was dismissed.

{B) The arrest was for a misdemeanor offense, there is no indication that criminal proceedings have been initiated,

at least one calendar year has elapsed since the date of the arrest, and no conviction occurred, or the arrestee was
acquitted of any charges that arose, from that arrest.

(C) The arrest was for an offense that is punishable by imprisonment pursuant to paragraph (1) or (2) of
subdivision (h} of Section 1170, there is no indication that criminal proceedings have been initiated, at least three

calendar years have elapsed since the date of the arrest, and no conviction occurred, or the arrestee was acquitted
of any charges arising, from that arrest.

(D) The person successfully completed any of the following, relating to that arrest:

(i} A prefiling diversion program, as defined in Section 851.87, administered by a prosecuting attorney in lieu of
filing an accusatory pleading.

{fl) A drug diversion program administered by a superior court pursuant to Sectaon 1000.5, or 2 deferred entry of
judgment program pursuant to Sectien 1000 or 1000.8.

(iit) A pretrial diversion program, pursuant to Section 1000.4.
(iv} A diversion program, pursuant to Section 1001.9.

(v} A diversion program described in Chapter 2.8 (cormmencing with Section 1001.20), Chapter 2.8A (commencing
with Section 1001.35), Chapter 2.81 (commencing with Section 1001.40), Chapter 2.9 {commencing with Section
1001.50), Chapter 2.9A (commencing with Sec