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Executive Summary

The 130" Legislature established the Commission to Increase Housing Opportunities in Maine
by Studying Zoning and Land Use Restrictions (referred to in this report as the “commission”),
with the emergency passage of Resolve 2021, chapter 59 (Appendix A). Pursuant to the resolve,
15 members were appointed to the commission: two members of the Senate appointed by the
President of the Senate; two members of the House of Representatives appointed by the Speaker
of the House of Representatives; the Director of the Maine State Housing Authority, or the
director's designee; one member representing the Office of the Governor appointed by the
Governor; four public members appointed by the President of the Senate including: one
representing a statewide municipal association, one representing a statewide organization that
advocates for affordable housing, one representing statewide agricultural interests, and one who
is in the building trades; and five public members appointed by the Speaker of the House,
including: one representing a regional planning association or a statewide organization that
advocates for smart growth policies and projects, one representing the real estate industry, one
who is a residential developer, one representing an organization that advocates for low-income or
middle-income renters or homeowners, and one representing a local or statewide organization
promoting civil rights that has racial justice or racial equity as its primary mission. A list of
commission members can be found in Appendix B.

Pursuant to Resolve 2021, chapter 59, the commission was charged with the following duties:

1. Review data on housing shortages in the State for low-income and middle-income
households;

2. Review state laws that affect the local regulation of housing;

3. Review efforts in other states and municipalities to address housing shortages through
changes to zoning and land use restrictions;

4. Consider measures that would encourage increased housing options in the State,
including but not limited to municipal incentives, state mandates, eliminating or limiting
single-family-only zones and allowing greater housing density near transit, jobs, schools
or neighborhood centers; and

5. Review and consider the historical role of race and racism in zoning policies and the best
measures to ensure that state and municipal zoning laws do not serve as barriers to racial
equality.

Over the course of seven meetings the commission developed the following recommendations:

Recommendation #1. Allow accessory dwelling units by right in all zoning districts
currently zoned for single-family homes.

Recommendation #2. Eliminate single-family zoning restrictions in all residential zones
across the State by allowing up to four residential units on all lots, in compliance with



any health and safety requirements such as minimum septic and lot sizes, with a sunrise
clause to provide adequate time for municipalities to prepare for this change.

Recommendation #3. Prohibit municipal growth caps on the production of new
housing.

Recommendation #4. Provide technical and financial assistance for all communities
seeking support in making zoning improvements and in identifying opportunities for
increasing affordable housing.

Recommendation #5. Create density bonuses in all residential zones throughout the
State, giving low to middle-income housing projects 2.5 times the density of the existing
zone, with a parking requirement of no more than .66 spaces per unit for the additional
units, and with the requirement that those units be protected as affordable for a specific
period of time.

Recommendation #6. Create a three-year statewide incentive program for
municipalities as follows: in Year 1, a qualifying community must make a commitment
to reviewing zoning and land use restrictions. In Years 2 and 3, adopt zoning and land
use policies to promote housing opportunities; qualifying communities would receive a
state financial reward for up to three years, so long as they remain in good standing
with the program requirements.

Recommendation #7. Create a system of priority development areas, where multi-
family housing is permitted with limited regulatory barriers.

Recommendation #8. Strengthen Maine’s Fair Housing Act by eliminating the terms
“character,” “overcrowding of land,” and “undue concentration of population” as legal

bases for zoning regulations.

Recommendation #9. Create a state-level housing appeals board to review denials of
affordable housing projects made at the local level.
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I.

Introduction

The 130" Maine Legislature established the Commission to Increase Housing Opportunities in
Maine by Studying Zoning and Land Use Restrictions (referred to in this report as the
“commission”) with the emergency passage of Resolve 2021, chapter 59, sponsored by Speaker
of the House of Representatives, Ryan Fecteau of Biddeford (Appendix A).

Pursuant to the resolve, 15 members were appointed to the commission: two members of the
Senate appointed by the President of the Senate; two members of the House of Representatives
appointed by the Speaker of the House of Representatives; the Director of the Maine State
Housing Authority, or the director's designee; one member representing the Office of the
Governor appointed by the Governor; four public members appointed by the President of the
Senate including: one representing a statewide municipal association, one representing a
statewide organization that advocates for affordable housing, one representing statewide
agricultural interests, and one who is in the building trades; and five public members appointed
by the Speaker of the House, including: one representing a regional planning association or a
statewide organization that advocates for smart growth policies and projects, one representing
the real estate industry, one who is a residential developer, one representing an organization that
advocates for low-income or middle-income renters or homeowners, and one representing a local
or statewide organization promoting civil rights that has racial justice or racial equity as its
primary mission.

The chairs designated the first-named member of the Senate as the Senate chair and the first-
named member of the House of Representatives as the House Chair. As such, Senator Craig
Hickman served as the Senate Chair, and Speaker Ryan Fecteau served as the House Chair. A
copy of the commission membership is attached (Appendix B).

The resolve authorized the commission to meet six times, and set forth the following duties for
the commission:

1. Review data on housing shortages in the State for low-income and middle-income
households;

2. Review state laws that affect the local regulation of housing;

3. Review efforts in other states and municipalities to address housing shortages through
changes to zoning and land use restrictions;

4. Consider measures that would encourage increased housing options in the State,
including but not limited to municipal incentives, state mandates, eliminating or limiting
single-family-only zones and allowing greater housing density near transit, jobs, schools
or neighborhood centers; and

! Although the resolve authorized only six meetings, the commission requested, and was approved by Legislative
Council, for an additional meeting and an extension of the report date until December 15, 2021.
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5. Review and consider the historical role of race and racism in zoning policies and the best
measures to ensure that state and municipal zoning laws do not serve as barriers to racial
equality.

Over the course of seven meetings, the commission received several presentations relevant to its
duties from state government agencies, municipal leaders, national experts, and stakeholders.
The commission also heard from members of the public through public comment periods at each
of its meetings, except the last meeting, and through the submission of written testimony.>

Maine is facing an affordable housing crisis, and this commission was established to undertake
an extensive review of how to tackle the barriers to producing more affordable housing in this
State, including the web of various zoning and land use ordinances and state laws that are
preventing sensible projects — large and small — from coming to fruition. However, it is
important to note that changes to zoning alone will not address the challenges of housing Maine
residents. Zoning is one important aspect of an overall housing policy, but there are other
important aspects as well. Zoning changes will help with affordability and equity, but they are
only one policy initiative among many that will address these challenges. Throughout its work,
the commission intentionally focused on the specific duties with which the commission was
charged, but any discussion of zoning and land use restrictions necessarily includes discussion of
broader issues of land use policy, regulations, and factors outside of zoning and land use
restrictions that affect the availability of affordable housing in this State. Some of these
additional issues, while not formally part of the commission’s recommendations, are included as
additional considerations for the Legislature in Part V of this report.

The enabling legislation charged the commission with submitting a report of its findings and
recommendations, including any suggested legislation, to the Joint Standing Committee on
Labor and Housing by November 3, 2021, although this deadline was extended at the request of
the commission and with the approval from Legislative Council to December 15, 2021.

II. Commission Process

The commission held meetings on August 12, September 9, September 16, September 30,
October 7, October 28, and December 2, 2021. All meetings were held in either a hybrid (remote
and in-person) format or fully remote format and were open to the public. Each meeting also
included a public comment period. Each meeting of the commission was also livestreamed via
the Legislature’s YouTube page and the Legislature’s audio streaming service.

2 Written public comments submitted to the commission are available here:
https://legislature.maine.gov/presentation-materials.



https://legislature.maine.gov/presentation-materials

A. First Meeting, August 12, 20213

The first meeting of the commission was held on August 12, 2021. The meeting began with
commission member introductions, opening remarks, and comments and suggestions on some of
the challenges and barriers to increasing housing opportunities in Maine. Each member of the
commission also identified what that member would like to see accomplished through the
commission’s work. Legislative staff then provided an overview of the enabling legislation
(Resolve 2021, chapter 59 in Appendix A), covering the duties, process and timeline for the
commission’s work.

During the remainder of the first meeting, the commission focused on the current state of
housing in Maine, including by hearing from two presenters who provided a review of current
data on housing shortages for low-income and middle-income households in the State. Peter
Merrill, Deputy Director of Maine State Housing Authority, who served on the commission for
the first meeting only as the Director of Maine State Housing Authority’s designee, provided an
overview of housing and rental affordability in Maine, which as a largely rural, sparsely
populated state with modestly sized urban or service centers,* has seen flat population growth
since 2000. Handouts from MaineHousing’s presentation are included as Appendix C. Greg
Payne, who at the time was serving as the Director of the Maine Affordable Housing Coalition,
provided a closer look at the shortage of rental homes that are both affordable and available to
extremely low-income households in Maine and provided statistics regarding income-to-cost
ratios for housing in each county across the State. Handouts from Greg Payne’s presentation are
included as Appendix D. Additional background information on the overall state of housing in
Maine is included in Section III of this report.

At times during this meeting, commission members referenced helpful resources, news articles,
and reports that other commission members might find interesting and helpful to the
commission’s work. Staff assisted in compiling and updating the list of these resources
throughout the commission’s work, which is included as Appendix E.

The commission then held a public comment period during which members of the public were
invited to provide input on current challenges and barriers to increasing housing options in the
State. The commission heard from: Mal Carey; George Rheault; Deborah Ibonwa, Maine Equal
Justice; Doug Dunbar; Bridget Quinn, American Association of Retired Persons; Nick Murray,
Maine Policy Institute; and Roberta Manter.

3 The archived YouTube video of the August 12 meeting is available at the following link:
https://www.youtube.com/watch?v=Z6uF_032ycg; the audio archive is available at:
https://legislature.maine.gov/Audio/#228?event=84846&startDate=2021-08-12T13:00:00-04:00

4 A service center community means a municipality or group of municipalities identified by the Department of
Agriculture, Conservation and Forestry according to a methodology established by rule that includes 4 basic criteria,
including level of retail sales, jobs-to-workers ratio, the amount of federally assisted housing and the volume of
service sector jobs. 30-A MRSA §4301(14-A)



https://www.youtube.com/watch?v=Z6uF_o32ycg
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Topics of discussion at this meeting varied considerably as members of the public and
commission members raised several areas of interest, goals, concerns, and barriers to increasing
housing opportunities in Maine. Topics included, but were not limited to:

Impacts of COVID-19 on housing availability and affordability;

The rise in the average median housing cost from 2020 to 2021;

The rate of housing costs and rent increases as compared to the rate of income increases;
The racial history and impact of the law and policies that resulted in zoning laws and the
availability of affordable housing;

Reduction of housing supply and household size;

Wait times and ability to utilize affordable housing vouchers;

Credit score, background, and income barriers to housing;

The relationship between local housing authorities and landlords;

Data on seasonal housing versus year-round housing;

Preferences for renting versus homeownership;

How zoning can delay or block housing developments from being considered;
Financing and infrastructure issues related to housing; and

The impact of tax credits on housing affordability.

B. Second Meeting, September 9, 20213

The second meeting of the commission was held on September 9, 2021. The commission heard
from a panel of municipal decision-makers on their experiences with affordable housing
challenges and efforts in their respective municipalities to address housing shortages through
changes to zoning and land use restrictions. The commission felt it was important to hear from a
variety of municipalities covering both the urban and rural parts of the State, as well as southern
and northern regions, as the needs of municipalities vary throughout the State. Accordingly, the
panel consisted of:

e Jean-Marie Caterina, Councilor, Scarborough;

e Jason Levesque, Mayor, Auburn;

e Andrea Powers, Manager, Fort Fairfield; and

e Christine Grimando, Planning and Urban Development Department, Portland.

Key points of the presentations and questions from the commission included:

e The lack of affordable housing in Southern Maine;

e The need for monetary incentives for the production of affordable and workforce
housing, as there are developers who want to build affordable housing, but cannot afford
to do so;

5 The archived YouTube video of the September 9™ meeting is available at the following link:
https://www.youtube.com/watch?v=GSzDeEHS YK g; the audio archive is available at:
https://legislature.maine.gov/Audio/#228?event=84857 &startDate=2021-09-09T13:00:00-04:00
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e Recent initiatives discussed or implemented in Auburn, such as changing the definition of
housing from “affordable” to “attainable,” eliminating commercial parking requirements,
and eliminating exclusive zoning that segregated multi-unit housing into one area;®

e Manufactured scarcity, and how changing “affordable” to “attainable” wouldn’t prioritize
the people most impacted in the housing crisis;

e A proposal to amend Maine’s Municipal Revenue Sharing formula to shelter the value of
new affordable housing units;

e Recent initiatives discussed or implemented in Portland, such as adjusting dimensional
standards for certain residential and business zones, exploring inclusionary zoning
requirements, a new ordinance for accessory dwelling units, adopting more flexible
parking standards, establishing density and height bonuses and permit fee reductions, and
creating mechanisms to fund housing trusts;’

e What housing shortages and the “housing crisis” look like and how that can differ in
different parts of the state (for example, in areas with limited space for building new
affordable housing and in areas with aging properties);

e The importance of home rule authority, the balance of state mandates and local control,
and a recognition that municipalities cannot be relied upon to implement policy changes
without resources and funding;

e That no single tool will address all municipal needs and there must be a multiplicity of
options proposed for addressing each issue;

e How to encourage diversity in housing, which is just as essential as dedicated affordable
and workforce housing projects; and

e The need for community education and ongoing, robust community dialog about the need
for change.

The commission also received a memorandum from the Maine Municipal Association’s
Affordable, Senior and Workforce Housing Working Group, which highlights the fact that
municipal leaders are keenly aware of the housing crisis and the opportunities that exist to amend
local ordinances, state statutes, and rules to make zoning more inclusive and accessible.® The
memorandum also noted the challenges, resources and solutions, which should be considered in
attempting to solve the housing crisis.

Following the panel discussion, the commission held a public comment period. The commission
heard from the following: Cynthia Dill; Eamonn Dundon, Portland Regional Chamber of
Commerce; and George Rheault.

® For more information on Auburn’s work to increase affordable housing, see Jason Levesque’s written testimony,
included as Appendix F.

7 For more information on Portland’s work to increase affordable housing, see Christine Grimando’s written
testimony included as Appendix G.

8 See Appendix H for the memorandum from the Maine Municipal Association’s Affordable, Senior and Workforce
Housing Working Group.



C. Third Meeting, September 16, 2021°

The third meeting of the commission was held on September 16, 2021. The focus of this meeting
was to review and consider the role of race and racism in zoning policies and the best measures
to ensure that state and municipal zoning laws do not serve as barriers to racial equality. Prior to
the meeting, the commission reached out to experts in this field, many at the suggestion of
commission members. Ultimately, the commission heard presentations from:

e Matt Mleczko, Graduate Research Assistant, The Eviction Lab at Princeton University; '°
e Yonah Freemark, Senior Research Associate, The Urban Institute;'!

e Andy O’Brien, Communications Director, Maine AFL-CIO;!? and

e Morgan Williams, General Counsel, National Fair Housing Alliance. '3

During these presentations, the commission heard how zoning is a key tool that governments use
to regulate land use and building form and about the following main elements of zoning: the
zoning map and text, requirements and incentives, flexibility measures, administration, and
procedures. The commission also heard that, in context, these elements fit inside broader state
and federal regulations, the real estate market, and societal trends as a whole.

The commission also heard about the history of the earliest zoning laws, which segregated by
race, and how exclusionary zoning disproportionately affects people of color. There is also
evidence that exclusionary zoning inflates housing prices, exacerbates regional income
inequality, and helps establish and maintain segregation. Limited evidence shows that
“upzoning,” which typically amends zoning codes to increase density, relax height restrictions,
or both, can result in higher densities and more housing supply but can also lead to higher short-
term housing costs and increase the odds that a neighborhood becomes less diverse.

The commission also received information about the use of inclusionary zoning and impact fees
to combat exclusionary zoning. As heard during the presentation, some economists view
inclusionary zoning and impact fees as a tax on development, which raises housing prices and
reduces supply, but can also produce more affordable housing and be a mechanism to increase
residential integration via mixed-income developments.

In addition to the national experts, the commission received a brief history on racism and
discrimination in Maine, including the examples of the forcible eviction of the mixed-race
community of Malaga Island and the free black farming communities formed by Black
Revolutionary War Veterans in Warren and Machias in the 1780s.

% The archived YouTube video of the September 16" meeting is available at the following link:
https://www.youtube.com/watch?v=C-Nh9e1JeZM; the audio archive is available at:
https://legislature.maine.gov/Audio/#228?event=84887 &startDate=2021-09-16T13:00:00-04:00
10 Matt Mleczko’s presentation materials are included as Appendix I.

'Yonah Freemark’s presentation materials are included as Appendix J.

12 Andy O’Brien’s presentation materials are included as Appendix K.

13 Morgan Williams’ presentation materials are included as Appendix L.
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In the search for solutions, suggestions from presenters included: cutting bureaucratic red tape by
streamlining municipal review and reducing discretion, allowing increased density, considering
measures such as inclusionary zoning, density bonuses, eliminating parking requirements, and
disposition of public land.

To ensure that state and municipal zoning laws do not serve as barriers to racial equality,
presenters also recommended recentering race in zoning policy through rigorous enforcement of
state and federal fair housing laws; renewed commitment to public subsidies; robust community
engagement; regional approaches and state oversight; improved data, metrics and accountability;
and the implementation of a state-level fair housing agency, board or other entity.

The final presenter, Morgan Williams, in particular focused specifically on four potential
solutions:

e Affirmatively furthering fair housing;'*
e Zoning and land use measures;

e Race-conscious housing programs; and
e Fair Housing Centers. '

These presentations also touched on some of the efforts in other states and municipalities to
address housing shortages through changes to zoning and land use restrictions, including those in
California (SB9),'® Connecticut (Public Act 21-29),'” Oregon (SB 2001),'® Massachusetts
(40B)'® and Minneapolis, Minnesota.

14 The federal Fair Housing Act includes a mandate that executive agencies and departments of the federal
government and recipients of federal funds from the U.S. Department of Housing and Urban Development (“HUD”)
further the Fair Housing Act’s policies and purposes. “Generally, in administering programs and activities relating to
housing and community development, the federal government, HUD, and its recipients must: determine who lacks
access to opportunity and address any inequity among protected class groups; promote integration and reduce
segregation; and transform racially or ethnically concentrated areas of poverty into areas of opportunity.”
https://www.hud.gov/program_offices/fair_housing_equal opp/afth, HUD’s 2015 Affirmatively Furthering Fair
Housing rule was indefinitely suspended in 2018, but an interim final rule was published on June 10, 2021. See
https://www.federalregister.gov/documents/2021/06/10/2021-12114/restoring-affirmatively-furthering-fair-housing-
definitions-and-certifications.

15 The Fair Housing Initiative Program (FHIP), provides funding to organizations and other nonprofits to assist
people who believe they have been victims of housing discrimination. The FHIP includes four initiatives, three of
which provide funds through competitive grants to eligible organizations. The four initiatives of the FHIP are the
Fair Housing Organizations Initiative, The Private Enforcement Initiative, the Education and Outreach Initiative,
and the Administrative Enforcement Initiative. See
https://www.hud.gov/program_offices/fair_housing_equal opp/partners/FHIP. Mr. Williams noted that full service
fair housing centers are those that provide the full service of fair housing investigations and enforcement, but
specified that he did not think that Pine Tree Legal provides that full service; however, in 2021 Pine Tree Legal was
the recipient of grant funding under the Private Enforcement Initiative of the FHIP. Mr. Williams also provided a
link with a list to all of the other states with Fair Housing centers: https://nationalfairhousing.org/get-local-help/.

16 See https://leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill id=202120220SB9

17 See https://www.cga.ct.gov/2021/act/pa/pdf/2021PA-00029-RO0HB-06107-PA.pdf

18 See https://www.oregon.gov/lcd/UP/Pages/Housing-Choices.aspx

19 See https://www.mass.gov/chapter-40-b-planning-and-information
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Following the presentations, the commission held a public comment period. The commission
heard from the following: Zuri Rashad; Lado Lodoka; Timothy Wells, Greater Portland
Community Land Trust; and Joby Thoyalil, Maine Equal Justice Partners.

D. Fourth Meeting, September 30, 20212°

The fourth meeting of the commission was held on September 30, 2021. After commission
member introductions, legislative staff provided the commission a general overview of the laws
governing zoning and land use regulation, including but not limited to those contained in Title
30-A of the Maine Revised Statutes, the state’s Mandatory Shoreland Zoning laws,?! an
overview of the federal Fair Housing Act®? and it’s Maine counterpart,* and a brief summary of
some of the major court decisions regarding exclusionary zoning and other fair housing laws.*

The commission also invited representatives of state agencies whose purview includes zoning
and land use issues to answer questions from the commission, including:

e Nick Livesay, Director, Bureau of Land Resources, Maine Department of Environmental
Protection,;

e Judith East, Executive Director, Land Use Planning Commission, Maine Department of
Agriculture, Conservation, and Forestry; >

e Michael Allen, Associate Commissioner for Tax Policy, Department of Administrative
and Financial Services;

e Deborah Johnson, Director, Maine Department of Economic and Community
Development; and

e Richard McCarthy, Assistant State Fire Marshal, Department of Public Safety, Office of
State Fire Marshall.

Commission member and Director of MaineHousing, Dan Brennan also provided the
commission with a memorandum describing the demographic and housing profile of the State.?°

Following the presentations provided by staff and the commission’s opportunity to ask questions
of the state agency representatives, the commission held a public comment period. The

20 The archived YouTube video is available at the following link: https://www.youtube.com/watch?v=maQaqH;j61fk;
the audio archive is available at: https://legislature.maine.gov/Audio/#228?event=84903 &startDate=2021-09-
30T13:00:00-04:00

2l See 38-A MRSA §§435-448.

22 An overview of the federal Fair Housing Act (FHA) published by the Congressional Research Service in 2016 can
be found here: https://crsreports.congress.gov/product/pdf/RL./95-710

23 See 5 MRSA §§ 4581-4583.

24 A copy of legislative staff’s presentations is included as Appendix M.

25 On November 3, 2021, Judith East was announced as the new director of the Department of Agriculture,
Conservation and Forestry’s Bureau of Resource Information and Land Use Planning.

26 A copy of the demographic and housing profile is included in Appendix N.
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commission heard from the following: Kristina Egan, Greater Portland Council of
Governments;?’ and George Rheault.

Prior to the conclusion of the fourth meeting, the commission chairs requested that each
commission member compile and submit a list of proposed recommendations for discussion and
review at the fifth meeting.

E. Fifth Meeting, October 7, 202128

The fifth meeting of the commission was held on October 7, 2021. After commission member
introductions, Senator Hickman opened the meeting for a public comment period. The
commission heard from: Julia Basset Schwerin, Agents for the Built Environment; Eamonn
Dundon, Portland Regional Chamber of Commerce; and George Rheault.

Following public comment, staff reviewed the commission’s activities to date. At the September
30" meeting, the commission had been tasked with providing suggested lists of
recommendations, which were then compiled into a single document by topic. This list was not
intended to represent the entire universe of suggestions open for discussion, but rather an outline
to help guide the commission’s discussions and help the commissioners see how others were
approaching the commission’s work. Suggested recommendations and clarifications on certain
recommendations that were provided during and after the October 7" meeting were also
incorporated into the final, comprehensive list of potential recommendations, which is included
as Appendix P.

The commission discussed many of the suggested recommendations submitted by members
including, but not limited to those relating to accessory dwelling units, single and multi-family
zoning, fair housing practices, and technical assistance for municipalities.

Over the course of the commission’s discussion, it became clear that commission members were
not comfortable voting on any of the suggested recommendations. Instead, they decided that they
needed an additional meeting to complete their duties. Speaker Fecteau moved that the
commission request authorization from Legislative Council for an additional meeting and
extended deadline which was seconded by Commissioner Pingree. The commission unanimously
voted in favor of the motion, and the request was ultimately granted by Legislative Council.

27 During Kristina Egan’s comments, Senator Hickman requested that the Greater Portland Council of Governments
work with regional agency colleagues across the state to develop a proposal and budget regarding how the state can
support municipalities with technical assistance. That proposal was provided to the commission for their October
28™ meeting and is included as Appendix O. This proposal is discussed more fully in Part III, Recommendation # 6.
28 The archived YouTube video of the October 7" meeting is available at the following link:
https://www.youtube.com/watch?v=nUcDSIRKN_I; the audio archive is available at:
https://legislature.maine.gov/Audio/#228?event=84921 &startDate=2021-10-07T13:00:00-04:00
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Following additional discussion of proposed recommendations, the meeting concluded with a
discussion of next steps, including moving towards final recommendations and drafting the
report.

F. Sixth Meeting, October 28, 2021%°

The sixth meeting of the commission was held on October 28, 2021. After commission member
introductions, Speaker Fecteau opened the meeting for the final public comment period. The
commission received public comment from George Rheault.

Following public comment, Speaker Fecteau resumed the discussion of the suggested
recommendations from commission members, focusing on the recommendations that had not
been addressed at the previous meeting, including but not limited to: incentive programs such as
density bonuses; housing trusts; priority development areas; fees; income requirements; and lot
size and parking requirements.

After concluding its overview of the suggested recommendations, the commission also reviewed
a proposed recommendation framework submitted by commission members Erin Cooperrider,
Jeff Levine, and Dana Totman, which is included as Appendix Q. The commission then began
substantive discussion and took preliminary votes on which recommendations the commission
wanted to include in its final report.

G. Seventh Meeting, December 2, 202130

At its seventh and final meeting on December 2, 2021, the commission reviewed a draft
commission report as well as comments, questions, and feedback on the draft report that had
been submitted by members prior to the meeting. The information regarding the substantive
discussions, votes, and recommendations are included in the Recommendations section of this
report.

III. Background Information®!

Maine is currently facing an affordable housing crisis, which has been exacerbated by the recent
COVID-19 pandemic. Maine is a largely rural, sparsely populated state, with modestly sized
urban or service centers, and while population in the United States is growing, the population
growth rate in Maine and New England has been flat since 2000. In most areas of Maine, the
population is also aging, with adults over age 65 likely to comprise 30% of the State’s population

2 The archived YouTube video of the October 28" meeting is available at the following link:
https://www.youtube.com/watch?v=bF-OQUK3pFA; the audio archive is available at:
https://legislature.maine.gov/Audio/#202?event=84959 &startDate=2021-10-28T11:30:00-04:00.

30 The archived YouTube video of the December 2" meeting is available at the following link:
https://www.youtube.com/watch?v=nvDQ2X5Sc7U; the audio archive is available at:
https://legislature.maine.gov/Audio/#202?event=85025&startDate=2021-12-02T13:00:00-05:00.

31 The data referenced in this section derives from several sources, specifically: the U.S. Census, MaineHousing, or
the 2019 American Community Survey (ACS) 1-Year Estimates, and was provided to the commission by
MaineHousing. See Appendices C, D, and N.
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by 2030. However, some pockets of the State, especially Southern and coastal counties, are
growing — some are even getting younger. To further complicate matters, there has been a
continued shift toward non-family and smaller family households, with Maine currently ranked
the third lowest in average household size and second lowest among owned units in the United
States. Due in part to the COVID-19 pandemic, the supply of homes for sale is at a record low
and low interest rates and the recent surge in home buying have significantly reduced the supply
of affordable homes.*? Maine also has the eighth oldest housing stock in the nation.

Statewide, 72% of occupied housing units are owned and 28% are rented. Prior to the COVID-19
pandemic, growth in rental units was outpacing those that are owned. However, the pandemic
has affected housing preferences and home buying has increased sharply. The pandemic has also
caused a shift in rental needs, from a pre-pandemic preference for living near urban areas, coastal
counties, and the 1-95 corridor, to a new preference for increased access to broadband. It is not
yet clear whether these are trends that will continue beyond the pandemic.

In 2020, the median home price in Maine was $256,000, a 14% increase over 2019, and the
number of housing units sold in the same year was 19,921, a 10% increase. This median home
price is unaffordable for median income households in all Maine counties except Aroostook,
Kennebec, Penobscot, Piscataquis, Somerset and Washington counties.

The median rental is also unaffordable for median income households in all Maine counties
except Franklin County.3® Of the renters, 49.1% are cost-burdened, paying more than 30% of
their income on housing, and approximately 37,245 renter households are extremely low income.
Of those extremely low income renters, 16% are paying more than 50% of their income on
housing and 54% have substandard housing, which is defined as lacking complete plumbing or
kitchen facilities. Additionally, black or African American households are the only racial identity
more likely to rent (70%) than own (30%). In Maine, renter households also have a median
household income of $25,103, 51% below homeowner households at $71,913 - which helps
explain the greater need for rental housing assistance.

Zoning and land use restrictions are key tools that governments use to regulate land use and
production of housing, and they have a direct impact on the availability of housing and the
ability of states and municipalities to increase housing opportunities. Federal, state, and local
laws, regulations, and ordinances all play a role in zoning and land use.

As the commission heard during its third meeting, some of the earliest zoning laws explicitly
segregated by race. Other early zoning codes, while purportedly addressing the perception that
closely-knit communities were bad for health and that there were negative impacts of living near
industrial uses, were actually implemented with racist motivations. Anti-density standards and
single-family zoning, and restrictive covenants, were often used to prevent people of color from
living in certain neighborhoods.

32 Indeed, on average only 230 new affordable housing units are produced in Maine each year.
33 The median two-bedroom rental in Maine costs $1,062 per month.
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A common term used to describe some of these practices is “exclusionary zoning,” which relates
to restrictive land use and zoning policies meant to exclude certain uses of land and, in effect,
persons of low or moderate income from a municipality. The exclusionary zoning polices are
often accomplished through low-density regulation, large minimum lot sizes, parking
requirements, height restrictions, explicit population growth controls, and sometimes excessive
bureaucratic procedures and delays.>* These exclusionary zoning laws have disproportionately
affected people of color.

In 1968, the federal government enacted the Fair Housing Act “to provide, within constitutional
limitations, for fair housing throughout the United States.” The Fair Housing Act prohibits
discrimination on the basis of race, color, religion, sex, handicap, familial status, or national
origin, and applies broadly to all sorts of housing, both public and private, including single
family homes, apartments, condominiums, and mobile homes. The Fair Housing Act also
includes a mandate that executive agencies and departments of the federal government and
recipients of federal funds from the U.S. Department of Housing and Urban Development
(“HUD”) further the Fair Housing Act’s policies and purposes. “Generally, in administering
programs and activities relating to housing and community development, the federal
government, HUD, and its recipients must: determine who lacks access to opportunity and
address any inequity among protected class groups; promote integration and reduce segregation;
and transform racially or ethnically concentrated areas of poverty into areas of opportunity.” This
concept is generally referred to as affirmatively furthering fair housing.

At the state level, the Maine’s Human Rights Act also includes a subchapter on fair housing and
provides that “the opportunity for an individual to secure housing in accordance with the
individual’s ability to pay, and without discrimination because of race, color, sex, sexual
orientation or gender identity, physical or mental disability, religion, ancestry, national origin or
familial status ... is hereby recognized as and declared to be a civil right.”** During the last
legislative session, the Legislature also enacted Public Law 2021, chapter 270, An Act to
Preserve Fair Housing in Maine, effective October 18, 2021, which provides that “[t]he Maine
State Housing Authority shall, to the extent consistent with federal law, ensure that any Maine
State Housing Authority funding or any state or local funding is used in a manner that will
affirmatively further fair housing in this State.” “Affirmatively further fair housing means to
engage actively in efforts to address barriers to and create opportunities for full and equal access
to housing without discrimination on the basis of race, color, sex, sexual orientation or gender
identity, physical or mental disability, religion, ancestry, national origin, familial status or receipt
of public assistance.”>¢

34 See Matt Mleczko’s presentation materials, included as Appendix 1. It is important to note that “inclusionary
zoning,” which is the provision of below-market rate units alongside market-rate units (usually 20%) through either
incentives or mandates is not necessarily the converse of exclusionary zoning.

355 MRSA §4581.

36 P.L. 2021, ch. 270, §3 (enacting 30-A MRSA, §4741(20)). The law also directs Maine State Housing Authority to
submit a report to the Joint Standing Committee on Labor and Housing no later than January 15, 2022 on the
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While there are other State laws affecting zoning and land use restrictions, including but not
limited to minimum lot sizes,?’ municipal boards of appeals,*® municipal growth management
and zoning,*” enforcement of land use regulations,* and mandatory shoreland zoning,*' one
major principle of local zoning and land use regulation is derived from municipal home rule
authority.

In 1969, Maine granted municipal home rule authority by adopting a provision to the Maine
Constitution, which provides that “[t]he inhabitants of any municipality shall have the power to
alter and amend their charters on all matters, not prohibited by the Constitution or general law,
which are local and municipal in character.”*? Accordingly, a municipality may freely adopt
ordinances unless the ordinance conflicts with or is preempted by state or federal law.

Accordingly, Maine’s statutory scheme, when read in conjunction with the municipal home rule
authority granted by the Maine Constitution, gives municipalities in Maine wide latitude to enact
ordinances, so long as these ordinances do not prevent the efficient accomplishment of a defined
state purpose.*’ However, this does not mean that the State cannot enact legislation requiring
municipalities to adopt local ordinances consistent with state policy. One example is the
mandatory shoreland zoning laws in the Maine Revised Statutes, Title 38 — this is an instance in
which the state required local municipalities to adopt ordinances consistent with state law.

It is under this framework that this commission has been tasked with increasing housing
opportunities in the State by studying zoning and land use restrictions, while also acknowledging
that access to housing is a right and that everyone should have the right to safe, affordable
housing, especially people who have been subject to a history of discriminatory practices.

IV. Recommendations

The commission was charged with studying the impact of zoning and land use restrictions on the
availability of housing opportunities in Maine and was required to submit a report with its
findings and recommendations, including any suggested legislation, to the Joint Standing
Committee on Labor and Housing.

As summarized in Part II of this report, the commission met seven times in the development of
these recommendations, engaged in robust discussions on the numerous issues related to, and the

development of a plan to ensure funds are used to affirmatively further fair housing in this State. The full text of P.L.
2021, ch. 270 is included as Appendix R.

3712 MRSA §§4807 to 4807-G.

38 30-A MRSA §2691.

330-A MRSA §§4301-4371.

4030-A MRSA §§4451-4453.

4138 MRSA §§435-448.

42 Me. Const. art. VIII, pt. 2, § 1; see also 30-A MRSA §§2101-2109

43 See Smith v. Town of Pittston, 2003 ME 46, 9 24, 820 A.2d 1200.
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impact of, zoning and land use restrictions on the availability of housing opportunities in Maine,
and to hear from experts, state agencies, and members of the public in relation to each duty set
forth in the commission’s enabling legislation.

One theme that carried throughout these discussions was the necessity of achieving the
appropriate balance between state mandates on municipalities and preserving local control under
Maine’s home rule authority.** However, as evidenced by the Legislature’s passage of the
enabling legislation of this commission, some zoning and land use restrictions have historically,
and continue, to act as barriers to increasing housing opportunities in this State

To achieve the right balance between state mandate and local control, throughout the
development of its recommendations, the commission specifically stresses the need to tie
mandates on municipalities to the provision of technical and financial assistance to enable
municipalities to successfully implement the legal changes, policies, and programs contemplated
by the commission. As is discussed more thoroughly in Recommendation #4, it is important that,
in considering methods of providing technical and financial assistance for municipalities, the
Legislature consider how municipal needs vary and that an approach that works in some
municipalities may not be successful in others. Furthermore, based on the complexity of some of
these recommendations, the Legislature may wish to consider including sunrise clauses in
legislation implementing these recommendations to allow municipalities sufficient time to plan
for these critical, but difficult changes.

As has been previously noted, the full list of suggested recommendations proposed and
considered by commission members is included in this report as Appendix P.

Recommendation #1. Allow accessory dwelling units by right in all zoning districts
currently zoned for single-family homes. (Vote 15-0)%

The commission unanimously recommends allowing accessory dwelling units (also known as
ADUs) by right in all zoning districts currently zoned for single-family homes. An ADU is
currently defined in Maine law as a self-contained dwelling unit located within, attached to or
detached from a single-family dwelling unit located on the same parcel of land.*

In addition to adopting this recommendation, the commission discussed at length whether to
move forward with a recommendation related to LD 1312, An Act to Remove Barriers to
Accessory Dwelling Units and Allow Accessory Dwelling Units where Single-family Houses Are

4 Constitution of Maine, Article VII, Part Second, section 1; 30-A MRSA §3001.

45 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Representative Amy Arata,
Dan Brennan, Hannah Pingree, Kate Dufour, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine,
Madeleine Hill, Erin Cooperrider, Cheryl Golek, Anthony Jackson

46 30.A MRSA §4301(1-C).
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Allowed (Appendix S). which was considered by the Joint Standing Committee on Labor and
Housing during the First Special Session of the 130" Legislature.

The Joint Standing Committee on Labor and Housing unanimously voted LD 1312 “Ought To
Pass As Amended,” but there was some confusion regarding the version passed in committee and
it was subsequently further amended on the floor. LD 1312, as amended by House Amendment
“A” to Committee Amendment “A” (Appendix T). was placed on the Special Appropriations
Table and carried over to the 130" Legislature, Second Regular Session.

Although commission members generally support increasing the allowances for ADUs, as
evidenced by this recommendation, there are concerns about the current language of LD 1312, as
it appears on the Special Appropriations Table. One concern is whether LD 1312, as amended,
would allow municipalities to essentially block ADUs by circumventing the ADU requirement
through minimum lot size or other locally adopted ADU land use restrictions. Some commission
members expressed greater support for the bill as originally drafted, rather than the amended
version because the original version explicitly lays out the prohibited requirements. Conversely,
other commission members are concerned that this bill will impose a mandate on local
municipalities and ultimately function as a greater restriction on municipalities. These
commission members would prefer to give communities wider latitude to implement land use
regulations that impact the scale, location and environmental impacts of ADUs.*’

Accordingly, the commission decided not to endorse LD 1312 specifically, but unanimously
agreed that ADUs should be permitted by right in all districts zoned for single-family housing.

The commission also recognizes that there may be overlap between Recommendation #1 and
Recommendation #2, which is described below. To the extent the Legislature moves forward
with either of these recommendations, the commission encourages the Legislature to consider
them in tandem to prevent any overlap. Moving forward with Recommendation #2, for example,
could impact the need for requiring ADUs by right. Although, given the unique characteristics of
ADUs, the implementation of Recommendation #1 may alternatively complement or augment
legislation adopting Recommendation #2.

Recommendation # 2. Eliminate single-family zoning restrictions in all residential zones
across the State by allowing up to four residential units on all lots, in compliance with any
health and safety requirements such as minimum septic and lot sizes, and with a sunrise
clause to provide adequate time for municipalities to prepare for this change. (Vote 13-2)%

47 The commission also noted, but did not discuss in depth, recently passed legislation regarding accessory dwelling
units in New Hampshire, RSA 674:71 through 674:73, which can be found at:
http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-LXIV-674.htm.

48 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Representative Amy Arata, Dan Brennan, Hannah
Pingree, Kate Dufour, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine, Madeleine Hill, Erin
Cooperrider, Cheryl Golek; Opposed: Senator Matthew Pouliot, Anthony Jackson
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A majority of the commission recommends eliminating single-family zoning restrictions in all
residential zones across the State by allowing up to four residential units on all lots, as long as
the units are built in a way that complies with any health and safety requirements, such as
building codes, and when determined to be environmentally sound on properties served by
private wastewater and drinking water systems and on properties subject to applicable shoreland
zoning laws and regulations. Because of the significance of this change, the commission
recommends including a sunrise clause to provide municipalities adequate time to prepare for
and adapt to this change.

As is mentioned in Recommendation #1, there is overlap between the proposal in
Recommendation #2 to eliminate single-family zoning restrictions in all residential zones and the
proposal in Recommendation #1 to allow ADUs by right. Accordingly, the commission
recommends that the Legislature consider the impact that implementing both of these
recommendations may have on one another.

In developing Recommendation #2, the commission considered several alternatives, including
eliminating single-family zoning restrictions entirely, allowing up to two residential units on all
lots, and, as ultimately recommended, allowing up to four residential units on all lots. The
number of units the commission ultimately voted to support takes into consideration certain
practical financial and regulatory implications. While a project of up to four units in the same
building is usually considered to be a single family home, a project of more than four units is a
multi-family residential property and is subject to different regulations and borrowing
requirements.

Nevertheless, the commission recognizes that some factors which limit a lot to one unit of
housing are not necessarily within the scope of zoning law, such as health and safety
requirements, especially septic/subsurface wastewater disposal requirements, or even historic
preservation laws or ordinances. While the commission recognizes the importance of such
requirements, it cautions that they should not be used as de facto zoning to reduce housing
construction. Similarly, zoning that is not directly related to housing, such as environmental or
shoreland zoning, may restrict lot sizes or the number of units that are permissible. The
commission recognizes adherence to these laws may necessitate exceptions to this
recommendation but cautions, again, that such exceptions should not enable municipalities to
evade the elimination of single-family zones nor should they be used as loopholes for
municipalities to unnecessarily restrict multi-family units.

Commissioner Jackson noted in his opposition to this recommendation that his primary concern
is not with the general recommendation to eliminate single-family zoning restrictions in all
residential zones across the State, but rather with the ability of municipalities to impose zoning
restrictions beyond those required at the State level. These additional restrictions could be used
to prevent multi-family units despite the elimination of single-family zoning restrictions at the
State level. Commissioner Jackson would have instead supported a version of this

16



recommendation that provides further guardrails against such manipulation, creating an
allowance for creation of multi-family units by right.

Recommendation # 3. Prohibit municipal growth caps on the production of new housing.
(Vote 14-1)¥°

A majority of the commission supports the need to prohibit growth caps. Initially the majority
was divided about the scope of such a prohibition: whether to recommend a prohibition of caps
generally on housing production or whether the prohibition on caps should remain specific to the
production of new affordable housing. At the final meeting, a majority of the commission agreed
to support a general prohibition against growth caps on housing production. This consensus arose
from a recognition that municipalities have many other tools at their disposal to plan for local
development and growth more generally, and that growth caps are artificial and cumbersome
barriers which are unnecessary. Ultimately, the production of more units will create more
affordable housing, and the commission encourages municipalities to use those other tools,
perhaps with technical assistance from the State, to responsibly plan for local development and
growth without growth caps.

Commissioner Dufour noted in her opposition to this recommendation her concern that it is a
one-size fits all approach which may have unequal impacts on certain municipalities, and that
Recommendation #2 will limit the ability of communities to appropriately manage growth and
plan for and finance adequate infrastructure improvements. Commissioner Dufour instead
recommends that the State provide municipalities with the resources and assistance necessary to
assess the need for growth limitations and the extent to which they are adopted.

Recommendation #4. Provide technical and financial assistance for all communities
seeking support in making zoning improvements and in identifying opportunities for
increasing affordable housing. (Vote 15-0)°°

The commission unanimously recommends that the State provide technical and financial
assistance to communities seeking the State’s support in making zoning improvements and in
identifying opportunities for increasing affordable housing. The commission recognizes that
local governments will need additional resources to proactively plan for housing production for
any of the commission’s other recommendations to be implemented successfully and ultimately
achieve the goal of increasing housing opportunities in this State. The State should provide
funding for technical assistance for all communities seeking support in making zoning

4 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Representative Amy Arata,
Dan Brennan, Hannah Pingree, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine, Madeleine Hill,

Erin Cooperrider, Cheryl Golek, Anthony Jackson; Opposed: Kate Dufour

50 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Representative Amy Arata,
Dan Brennan, Hannah Pingree, Kate Dufour, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine,

Madeleine Hill, Erin Cooperrider, Cheryl Golek, Anthony Jackson
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improvements and implementing other policy changes and programs. However, what that
assistance looks like in each municipality may vary greatly depending on the needs of that
particular community.

The commission received numerous suggestions on how to best provide this technical and
financial assistance. While some of these suggestions are discussed in more detail below, the full
list of suggested recommendations submitted by commission members is included in Appendix
P.

It will be critical to designate an entity at the state level to provide the technical and financial
assistance contemplated in Recommendation #4. The commission identified as potential state
agencies to provide the technical and financial assistance the Department of Economic and
Community Development and the Department of Agriculture, Conservation and Forestry. While
there was general agreement on a need for technical assistance for municipalities, commission
members believe further discussion and study should be conducted to determine whom and
where that assistance should come from and how that assistance can be provided. Nevertheless, it
is clear to the commission that a designated agency must be made responsible and be funded by
the State to engage in this work that will be critical for municipalities to successfully implement
the State’s policy goals.

Some of the proposals deliberated by the commission and which the Legislature may want to
consider include:

e C(Creating a state technical assistance office on housing and zoning, which could
administer grants and provide direct technical assistance, or assistance through regional
planning organizations or tools such as community land trusts. Alternatively, the
technical assistance noted could be provided through an existing state agency, especially
if federal funds are available for this purpose;

e Encouraging the creation of housing trusts, which can help leverage other funding
sources through direct local investment. Local housing trusts could also be authorized to
collect impact fees for housing from commercial development through state legislation,
which could be used for reparations or down payment assistance to black homebuyers,
and consideration could be given to a state match to local Housing Trust investments;

e Creating a Vacant Apartment Acquisition Program (VAAP);!

e Requiring municipalities to establish a minimum affordable housing goal on a regular
basis;

e Creating a system of priority development areas;>>

e Establishing an Equitable Share Housing Plan;> and

51 See Commissioner Cheryl Golek’s recommendation on VAAP programs included in Appendix P.
52 For more information on the creation of a system of priority development areas, see Recommendation #7.
53 See id.
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e C(Creating incentives that support a diversity of housing sizes and types, as appropriate
based on whether dealing with rural or urban areas, such as reducing the minimum lot
size or relaxing parking requirements.>*

The commission further notes that the Greater Portland Council of Governments also submitted a
proposal for a pilot project, included as Appendix O, which the Legislature may want to
consider. The proposal tasks a single state entity with establishing three channels of technical
assistance: direct state technical assistance, regional technical assistance, and direct municipal
technical assistance grants funded by the State. This proposal recognizes that a reliance on one
channel of assistance, for example a single regional entity, will not be viable in all areas of the
state, and that technical and financial assistance must be available to fill the gaps in areas where
other channels would be less successful.

At its final meeting the Commission also noted the close relationship between the proposals in
this recommendation and those contained later in this report as Recommendations #5,

#6 and #7, each of which propose the establishment of different programs that may be useful in
creating incentives and support for municipalities to prioritize the creation of affordable housing.
Recommendation, #4, in conjunction with the other statewide policy recommendations within
this report, represent important tools to strengthen the partnership between the State and local
entities in order to encourage, promote and ultimately increase affordable housing options.

Recommendation #5. Create density bonuses in all residential zones throughout the State,
giving low- to middle-income housing projects 2.5 times the density of the existing zone,
with a parking requirement of no more than .66 spaces per unit for the additional units,
and with the requirement that those units be protected as affordable for a specific period of
time. (Vote 14-1)°

A majority of the commission recommends creating density bonuses in all residential zones
throughout the State, allowing low to middle-income housing projects 2.5 times the density of
the existing zones, with a parking requirement of no more than .66 spaces per unit for the
additional units. In addition, these units must be protected as affordable for a specific period of
time, although the commission does not make a formal recommendation on how long that
specific period of time should be. The commission makes this recommendation in recognition of
the general principle that a certain threshold number of units needs to be met in a project in order

5% The commission originally envisioned this proposal as a standalone recommendation but the majority (14-1) of
the commission concluded it was more appropriate to fold the proposal into other recommendations in the report.
Commissioner Levine disagreed, and continues to support this as a standalone recommendation because these types
of parking requirements limit housing development, either intentionally or unintentionally, and are often excessive
with respect to the actual parking need. However, Commissioner Levine does not recommend implementing actual
State-wide parking maximums, as developers and communities should still be free to discuss the appropriate parking
level without a one-size-fits-all approach.

35 Support: Senator Craig. Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Dan Brennan, Hannah
Pingree, Kate Dufour, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine, Madeleine Hill, Erin
Cooperrider, Cheryl Golek, Anthony Jackson; Opposed: Representative Arata
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to spread out costs sufficiently to make those units affordable and density bonuses have proven
to be an efficacious way of achieving that end. The commission recognizes this could be a highly
effective tool for municipalities to encourage affordable housing, and believes any concerns
about quality of life or segregation of low-income housing can be mitigated by requiring that
density bonuses are applicable to all residential zones.

Representative Arata noted in her opposition to this recommendation her concern that focusing
solely on density and affordability may result in a lower quality of life for low-income
individuals.*®

Recommendation #6. Create a three-year statewide incentive program for municipalities as
follows: in Year 1, a qualifying community must make a commitment to reviewing zoning
and land use restrictions. In Years 2 and 3, adopt zoning and land use policies to promote
housing opportunities; qualifying communities would receive a state financial reward for
up to three years, so long as they remain in good standing with the program requirements.
(Vote 14-1)°7

A majority of the commission recommends creating a three-year statewide program that will
provide incentives to municipalities that want to review their zoning and land use restrictions.
During the first year, a qualifying community would be required to make the commitment to
reviewing its zoning and land use restrictions. During the second and third years, the community
would be required to adopt zoning and land use regulations that promote housing opportunities,
such as, such as reducing the minimum lot size or relaxing parking requirements.>® Qualifying
communities would receive a financial award from the State for up to three years, so long as the
community remains in good standing with the program’s requirements. This final piece is critical
to ensuring that there is appropriate accountability for communities receiving the funds to make
the desired zoning and policy changes. In considering incentives, the commission encourages
that new units be affordable and accessible to people with low incomes and to people from racial
and ethnic communities that have historically faced discrimination in housing. And, as it did in
Recommendation #4 regarding technical and financial assistance for municipalities, the
commission emphasizes that consistent and reliable state funding for incentive programs is

56 For example, additional units may be exceedingly small or the lack of parking, may impact a person’s ability to
commute to work. These factors are particularly concerning if the density bonuses result in the segregation of low-
income housing or if there is only partial implementation of the density bonuses and they are not applicable in all
residential zones. Additionally, if the density bonuses require that the incomes of those occupying the units remain
below a certain level, there could be a risk that some people could lose their housing if they are promoted or obtain a
higher paying job.

57 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Dan Brennan, Hannah
Pingree, Kate Dufour, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine, Madeleine Hill, Erin
Cooperrider, Cheryl Golek, Anthony Jackson; Opposed: Representative Arata

38 Relaxing parking standards can lower the cost of multi-family housing development, especially in areas that are
walkable or near public transportation. The commission heard from Auburn Mayor Jason Levesque during the
commission’s second meeting about Auburn’s efforts to eliminate minimum parking requirements for commercial
development and to allow more downtown land to be used as residential property, especially in areas served by
sidewalks or with proximity to municipal parking and public transportation.
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paramount; partnership between the State and local communities is key to the success of these
programs.

Although an earlier proposal would have required MaineHousing to develop and administer the
program qualifications, provide oversight and accountability, and create model zoning polices
for municipal reference, commission members were concerned that this would create a conflict
for MaineHousing. For this reason, the commission recommends that the program be
administered by a different agency or entity. While the commission does not formally
recommend a specific agency, the commission identified as potential candidates the Department
of Economic and Community Development or the Department of Agriculture, Conservation and
Forestry, which is the agency that currently includes the Land Use Planning Commission,
Municipal Planning Assistance Program, and other planning and land use offices that used to
exist under the former State Planning Office. The Governor’s Office of Policy, Innovation and
the Future may also be a potential administrator for this program.

Representative Arata noted that her opposition to this recommendation is based on reservations
about the program’s funding source, or lack thereof. Should federal funding sources be identified
that could be used for this purpose, there may be greater support for the implementation of this
recommendation.

Recommendation #7. Create a system of priority development areas, where multi-family
housing is permitted with limited regulatory barriers. (Vote 10-5)%°

A majority of the commission recommends the creation of a system of priority development
areas where multi-family housing is permitted at a significant density with limited regulatory
barriers. Under this system, each community would be asked to pick a growth area in which state
investment would be focused and in which state review of projects would be expedited if the
community updates its local zoning and other ordinances - by, for example, upzoning - to
encourage development in the priority development area.

Priority development areas should be reasonably sized and either centrally or otherwise
conveniently located near resources such as municipal services, transportation, schools,
employment, and amenities. Specific requirements should be developed for an area to qualify as
an approved priority development area, such as allowing a certain density of housing on lots and
lower parking requirements, as well as specifics on what a community gets in return for having a
priority development area.

Depending on how different municipalities have handled development, some communities may
find that they already have areas which qualify or could easily be made to qualify as priority

3 Support: Speaker Ryan Fecteau, Dan Brennan, Hannah Pingree, Kate Dufour, Dana Totman, Heather Spalding,
John Napolitano, Jeff Levine, Madeleine Hill, Erin Cooperrider; Opposed: Senator Craig Hickman, Senator
Matthew Pouliot, Representative Amy Arata, Cheryl Golek, Anthony Jackson
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development areas. For example, a likely candidate for a priority development area would be an
existing traditional village or town center in those communities that have them. The designation
as a priority development area would help put the infrastructure in place to make higher-density
development workable in that area. However, any legislation implementing this recommendation
should include a reasonable time limit for municipalities to complete any necessary tasks.
Priority development areas such as these could also tie in with the financial and technical
assistance highlighted in Recommendation # 4 as an additional incentive to municipalities to
increase affordable housing opportunities.

Some members of the commission emphasize that a certain level of flexibility for municipalities
is important, especially in retaining local authority to designate the location, type (e.g. duplexes,
triplexes, row houses, multi-story, shared housing, etc.) and the scale of multi-unit development
authorized in the priority development areas. But with current construction costs high, and likely
to stay high for some time, the production of multifamily housing both for rent and for sale —
such as apartments and condominiums, respectively — that are either affordable (subsidized in
some way) or market rate will be an important factor in addressing the shortage of housing in
Maine. At the same time, however, some commission members also caution that municipalities
should be cognizant of the pitfalls of designating an area as a priority development area and
creating an unintended consequence of increased segregation of that area.

Commission members who voted against this recommendation note this same concern: that
focusing on focusing on specific areas for multi-family development may contribute to
segregating renters from homeowners. And, because black or African American households are
the only racial identity more likely to rent (70%) than own (30%), could also increase racial
segregation.

Commissioner Golek expressed a concern that there is not enough definition in this
recommendation about what is implied by the phrase “limited regulatory barriers,” and whether
this only refers to the speed with which the State reviews projects, or if it could mean that other
regulations would be waived, with the potential for loosening safety and quality requirements.
More specificity would be required before Commissioner Golek could support this
recommendation.

Commissioner Jackson also expressed concern that the recommendation doesn’t identify
affordable housing specifically. Commissioner Jackson may have been more inclined to support
this recommendation if it required a certain percentage of housing in priority development areas
to be explicitly designated as affordable.
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Recommendation # 8. Strengthen Maine’s Fair Housing Act by eliminating the terms
“character,” “overcrowding of land,” and “undue concentration of population” as legal
bases for zoning regulations. (Vote 13-1)%’

The commission recommends strengthening Maine’s fair housing laws by eliminating the terms
“character,” “overcrowding of land,” and “undue concentration of population” as legal bases for
zoning regulations.

As the commission heard in presentations during the third meeting, exclusionary zoning relates
to restrictive land use and zoning policies meant to exclude certain uses of land that are often
accomplished through low-density regulation, large minimum lot sizes, parking requirements,
height restrictions, explicit population growth controls, and sometimes excessive bureaucratic
procedures and delays.®! The terms “character,” “overcrowding of land,” and “undue
concentration of population” are often vague terms that are used to restrict the construction of
affordable housing. By contrast, consideration of physical site characteristics - not people or their
income sources or levels - more appropriately provides guidelines for municipal officials and
may still preserve, for example, historic site protection.

“Character,” “overcrowding of land” and “undue concentration of population” are not defined in
Maine law, and the commission emphasizes that any reference to them in law should include
explicit and clear definitions. Exclusionary zoning has historically been used unfairly, whether
intended or not, and these are terms that have been used to underwrite it. Municipalities in
particular will need guidance on how removing these vague terms will be implemented and a
clear definition is needed so that communities can understand where violations may occur and
the penalties for such violations. The commission emphasizes, however, that the
recommendation is not intended to impose housing production requirements on municipalities.

Throughout the commission’s presentations, many presenters referenced the work currently
being done in Connecticut around this issue. Indeed, the commission’s recommendation to
prohibit the use of these specific terms derives from the work of the Desegregate Connecticut
Coalition, which includes work on Connecticut’s Public Act 21-29 (HB 6107), requiring that all
zoning regulations “affirmatively further fair housing,”%? promote housing choice and economic
diversity, address significant disparities in housing needs and access to educational, occupational
and other opportunities, and expressly require the development of housing in the state’s
consolidated plan for housing and community development. In strengthening Maine’s fair

%Support: Senator Craig Hickman, Speaker Ryan Fecteau, Dan Brennan, Hannah Pingree, Kate Dufour, Heather
Spalding, John Napolitano, Jeff Levine, Dana Totman, Madeleine Hill, Erin Cooperrider, Cheryl Golek, Anthony
Jackson; Opposed: Senator Matthew Pouliot; Absent from vote: Representative Amy Arata

61 See presentation of Matt Mleczko, Appendix 1.

62 As noted previously, Public Law 2021, chapter 270 enacted a new provision of law, effective October 18, 2021,
which provides that “[t]he Maine State Housing Authority shall, to the extent consistent with federal law, ensure that

any Maine State Housing Authority funding or any state or local funding is used in a manner that will affirmatively
further fair housing in this State. The full text of this law is attached as Appendix R.
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housing laws, the commission suggests that the Legislature may want to explore some of the
other policies that have also come out of the Desegregate Connecticut coalition.

Recommendation #9. Create a state-level housing appeals board to review denials of
affordable housing projects made at the local level. (Vote 12-2)%

A majority of the commission recommends that the Legislature create a state-level housing
appeals board to review denials of affordable housing projects that are made at the local level,
especially in situations in which it appears that a community is engaging in exclusionary zoning
or is effectively prohibiting or excluding viable affordable housing proposals from being
developed. A housing appeals board could also fast-track viable affordable housing proposals
that have zoning by right, but are met with costly or unreasonable delays, that are often fueled by
local opposition. Although the Legislature would need to examine the details of a state-level
housing appeals board, including but not limited to its composition, the scope of the board’s
authority, and the process by which appeals could be brought and by whom, a majority of the
commission believes this board could serve as an effective tool to increase housing opportunities
and to discourage local control that is effectively resulting in segregation, discrimination or
poverty concentration.

Commissioner Dufour noted in her opposition to this recommendation that it would constitute an
erosion of local control and home rule authority and that, with proper state resources and
technical assistance in place, communities should be afforded the opportunity to make necessary
changes before the Legislature considers a change of this magnitude. Additionally,
Commissioner Dufour is concerned about the lack of specificity in this recommendation about
who would serve on this board, how the process would be implemented, and under what
circumstances and with what standards the board of appeals would operate.

Commissioner Hill opposed this recommendation because in her capacity as a representative of
the Maine Association of Realtors, she is not authorized to take positions on issues of agency
control or boards of appeals.

V. Additional Considerations

Over the course of the commission’s seven meetings, discussions were wide-ranging and
included many topics that the commission was either not able to fully explore or felt were
beyond the scope of the commission’s charge. However, the commission feels that these
additional topics merit inclusion in this report as additional considerations for the Legislature to
consider as it advances the overall goal of increasing opportunities for quality, affordable
housing in Maine.

63 Support: Senator Craig Hickman, Speaker Ryan Fecteau, Senator Matthew Pouliot, Dan Brennan, Hannah
Pingree, Dana Totman, Heather Spalding, John Napolitano, Jeff Levine, Erin Cooperrider, Cheryl Golek,
Anthony Jackson; Opposed: Kate Dufour, Madeleine Hill; Absent from vote: Representative Amy Arata.
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e Fees and Related Costs: The commission had an extended discussion regarding a potential
recommendation, submitted by Commissioner Jackson, to prevent zoning that charges
unreasonable or different fees for multi-family affordable housing or land-lease communities,
or impose onerous consulting fees on property owners. In support of this potential
recommendation, commissioners noted that any unreasonable fee is discriminatory on its
face, and that fees have been used as a tool to limit affordable housing projects. One example
given was a situation in which tree fees®* were being assessed on residential properties but
not commercial properties. Similarly, some communities require that site improvement costs
be bonded, held in escrow, or secured with a line of credit until site work is completed. These
are the types of costs that could be waived for developments receiving MaineHousing or
other public funding, or in the case of below-market affordable development. However, fees
may be legitimately used for purposes related to, for example, the creation of affordable
housing, and eliminating them would put costs back on property taxes. For example, a code
enforcement program may be financed in part by fees and in part by property taxes;
removing the fees would make the program entirely reliant on funds raised through property
taxes. Ultimately, the commission felt that it did not receive much information or any
substantive presentations on this particular topic, leaving the commission unable to make a
full recommendation.

e Short-term rentals: Short term rentals, such as Airbnb’s, are another area of concern that
was raised but that the commission believes requires a more in-depth study. Commissioners
noted that the rapid growth of short-term rentals in Maine has taken existing housing stock
out of the year-round rental pool, putting pressure on rental rates throughout the State.
Although long-term impacts may not yet be known, there is evidence that short-term rentals
are impacting the housing market. Of particular concern is the rise of non-owner-occupied
short-term rentals in strong housing markets. While owners who rent out their own units at
times can supplement their household income, non-owner-occupied short-term rentals do not
provide the same benefits and can essentially remove a housing unit from the market. While
the commission has not made a formal recommendation, this may be a topic that deserves
further study to assess the benefits and drawbacks of regulating short-term rentals.
Commission members are particularly interested in ensuring that new housing units produced
using the recommendations from this report are used primarily as permanent, year-round
housing for Maine residents.

e Farmworker housing: One specific type of housing shortage that the commission did not
have time to engage in more fully is workforce housing, and specifically housing for
farmworkers. A related issue is the loss of prime agricultural land to development — both
residential and commercial. Development and implementation of policies that address
Maine’s housing crisis should factor in the impacts on the State’s farmland.

% The example given is part of a tree planting requirement in Portland, in which if a developer cannot plant a certain
number of new trees on a site due to site constraints, the developer can pay a fee-in-lieu to the city for street trees.
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VI.

Recommendations related to this topic that the Legislature may want to consider are
specifically noted on the final page of the commission’s suggested recommendations
attached in Appendix .

e Reconstitution of the State Planning Office: In its discussions regarding the provision of
technical assistance to municipalities, the commission discussed the former State Planning
Office, which was eliminated in 2012. Members discussed the advantages and disadvantages
of having a centralized office responsible for providing technical and financial assistance,
whether that be a full separate agency or a smaller division within an existing state agency.
Ultimately, in Recommendation # 4 the commission recommends that technical assistance
must be provided to municipalities to encourage changes in zoning and land use regulation,
but does not come to consensus or make a formal recommendation on where that technical
assistance comes from or the umbrella agency under which it should sit.

e Energy efficient building materials: Although not directly related to zoning and land use
regulation, one suggested topic that arose out of the discussion of the development of new
affordable housing, is the quality of the building materials and the use of energy efficient and
environmentally friendly building materials, especially when building new housing or
refurbishing older buildings to be used as affordable housing.

Conclusion

The commission recognizes that the plan for addressing Maine’s housing shortages must be
multi-faceted, and that there is both an immediate need to increase housing opportunities in
Maine and a need to plan for increased housing opportunities in the future. The commission also
recognizes that the recommendations put forth in this report represent only the beginning of the
work towards increasing housing opportunities in Maine. Commission members look forward to
working with the Joint Standing Committee on Labor and Housing in refining the details of the
recommendations and in crafting legislation that will implement these recommendations and in a
way that advances the State’s policy goals. The commission urges the Legislature to continue the
work that this commission has begun, as continued research and study of these issues is critical.

Finally, the commission would like to thank all of the presenters and members of the public for
generously offering their time, expertise, and advice on the complicated issues involved in
increasing housing opportunities in this State. Their knowledge and perspectives were invaluable
to the commission as it endeavored to develop recommendations on these challenging and
complex, but also critical issues. The commission also would like to thank staff for their time and
dedication to the commission’s work.
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APPROVED CHAPTER
JUNE 15, 2021 59
BY GOVERNOR RESOLVES

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-ONE

H.P. 445 - L.D. 609

Resolve, To Establish a Commission To Increase Housing Opportunities in
Maine by Studying Zoning and Land Use Restrictions

Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, this resolve establishes the Commission To Increase Housing Opportunities
in Maine by Studying Zoning and Land Use Restrictions; and

Whereas, the study must be initiated before the 90-day period expires in order that
the study may be completed and a report submitted in time for submission to the next
legislative session; and

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore, be it

Sec. 1. Commission established. Resolved: That the Commission To Increase
Housing Opportunities in Maine by Studying Zoning and Land Use Restrictions, referred
to in this resolve as "the commission," is established.

Sec. 2. Commission membership. Resolved: That, notwithstanding Joint Rule
353, the commission consists of 15 members appointed as follows:

1. Two members of the Senate appointed by the President of the Senate, including a
member from each of the 2 parties holding the largest number of seats in the Legislature;

2. Two members of the House of Representatives appointed by the Speaker of the
House, including a member from each of the 2 parties holding the largest number of seats
in the Legislature;

3. The Director of the Maine State Housing Authority, or the director's designee;
4. One member representing the Office of the Governor, appointed by the Governor;

5. Four public members, one representing a statewide municipal association, one
representing a statewide organization that advocates for affordable housing, one
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representing statewide agricultural interests and one who is in the building trades,
appointed by the President of the Senate; and

6. Five public members, one representing a regional planning association or a
statewide organization that advocates for smart growth policies and projects, one
representing the real estate industry, one who is a residential developer, one representing
an organization that advocates for low-income or middle-income renters or homeowners
and one representing a local or statewide organization promoting civil rights that has racial
justice or racial equity as its primary mission, appointed by the Speaker of the House.

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate chair
and the first-named House of Representatives member is the House chair of the
commission.

Sec. 4. Appointments; convening of commission. Resolved: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appointing authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. After appointment of all members,
the chairs shall call and convene the first meeting of the commission. If 30 days or more
after the effective date of this resolve a majority of but not all appointments have been
made, the chairs may request authority and the Legislative Council may grant authority for
the commission to meet and conduct its business.

Sec. 5. Duties. Resolved: That the commission is authorized to meet 6 times and
shall:

1. Review data on housing shortages in the State for low-income and middle-income
households;

2. Review state laws that affect the local regulation of housing;

3. Review efforts in other states and municipalities to address housing shortages
through changes to zoning and land use restrictions;

4. Consider measures that would encourage increased housing options in the State,
including but not limited to municipal incentives, state mandates, eliminating or limiting
single-family-only zones and allowing greater housing density near transit, jobs, schools
or neighborhood centers; and

5. Review and consider the historical role of race and racism in zoning policies and
the best measures to ensure that state and municipal zoning laws do not serve as barriers to
racial equality.

Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the commission, except that Legislative Council staff support
is not authorized when the Legislature is in regular or special session.

Sec. 7. Report. Resolved: That, notwithstanding Joint Rule 353, no later than
November 3, 2021, the commission shall submit a report that includes its findings and
recommendations, including suggested legislation, for presentation to the Joint Standing
Committee on Labor and Housing.

Sec. 8. Outside funding. Resolved: That the commission shall seek funding
contributions to fully fund the costs of the study. All funding is subject to approval by the

Page 2 - 130LR0384(06)



Legislative Council in accordance with its policies. If sufficient contributions to fund the
study have not been received within 30 days after the effective date of this resolve, no
meetings are authorized and no expenses of any kind may be incurred or reimbursed.

Sec. 9. Appropriations and allocations. Resolved: That the following
appropriations and allocations are made.
LEGISLATURE
Study Commissions - Funding 0444

Initiative: Allocates funds received from contributions for the costs to the Legislature of
the Commission To Increase Housing Opportunities in Maine by Studying Zoning and
Land Use Restrictions.

OTHER SPECIAL REVENUE FUNDS 2021-22 2022-23
Personal Services $880 $0
All Other $1,370 $0

OTHER SPECIAL REVENUE FUNDS TOTAL $2,250 $0

Emergency clause. In view of the emergency cited in the preamble, this legislation
takes effect when approved.
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Commission to Increase Housing Opportunities in Maine by
Studying Zoning and Land Use Restrictions
Resolve 2021, ch. 59

Membership List

Name Representation

Senator Craig Hickman — Chair Member of the Senate — a member from each of the 2
parties holding the largest number of seats in the
Legislature

Speaker Ryan Fecteau — Chair House Member — a member from each of the 2 parties
holding the largest number of seats in the Legislature

Senator Matthew Pouliot Member of the Senate — a member from each of the 2
parties holding the largest number of seats in the
Legislature

Representative Amy Arata House Member — a member from each of the 2 parties

holding the largest number of seats in the Legislature

Dan Brennan Director of the Maine State Housing Authority, or the
director’s designee

Hannah Pingree Member representing the Office of the Governor
Kate Dufour Representing a statewide municipal association
Dana Totman Representing a statewide organization that advocates for

affordable housing

Heather Spalding Representing statewide agricultural interests
John Napolitano Member who is in the building trades
Jeff Levine Representing a regional planning association or a

statewide organization that advocates for smart growth
policies and projects

Madeleine Hill Representing the real estate industry

Erin Cooperrider Member who is a residential developer

Cheryl Golek Representing an organization that advocates for low-
income or middle-income renters or homeowners

Anthony Jackson Representing a local or statewide organization promoting

civil rights that has racial justice or racial equity as its
primary mission
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Housing in Maine: An Overview

By Peter Merrill, MaineHousing Deputy Director
August 12, 2021

Commission to Increase Housing Opportunities by Studying
Zoning & Land Use Restrictions

PANDEMIC & FALLOUT

The unprecedented events of 2020 both exposed and amplified the impacts of unequal access to
decent, affordable housing. For households with secure employment and good-quality housing, their
homes provided a safe haven from the pandemic. However, for the thousands of households that
lost income and are still struggling to cover their housing costs, their situations are anything but
secure.

These disparities are likely to persist even as the economy recovers, with many lower-income
households slow to regain their financial footing and facing possible eviction or foreclosure.
(Harvard Center for Housing Policy, adjusted for Maine). Of course, we still have not seen the last
of pandemic-related impacts, because the pandemic is not over.

SLOW TO NO GROWTH

Maine is largely rural, sparsely populated, with modestly sized urban or service centers. Population in
US is growing, but population in Maine and New England has been flat since 2000.

) The scale of community in Maine, historically,
: influences our vision of community in the future.
Maine is largely a collection of small towns, even

our urban centers are small compared to other
places. This sense of scale affects our
development decisions.

Most areas in Maine: population is getting older/
declining.

But not everywhere: southern/coastal counties are

growing - some are even getting younger. ,
The fastest growing age cohort are those over 65,
Maine cities _ and older adults will likely comprise 30% of the
& towns: pg;)%‘?g:gn declining population by 2030.

population

SMALLER HOUSEHOLD SIZE

Per the US Census:

e Slow continued shift toward non-family, small family households. Maine is third lowest in
average household size and second lowest among owned units in the U.S.

e Higher than average number of homes occupied by older adults partially explains Maine’s
small overall household size of 2.3. The average household size for owned homes is 2.4 and
2.06 for rented units.

26 Edison Drive Augusta, Maine 04330-6046 207-626-4600 800-452-4668 Maine Relay 711 Fax 207-626-4678 mainehousing.org
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Smaller households and the preference for smaller housing is consumptive of land using traditional
development patterns. However, smaller units offer opportunities to increase density more
efficiently.

HOMEOWNERS & RENTERS

e 72% of occupied housing units are owned.

e 28% are rented. Prior to the pandemic, growth in rental units outpaced those that are owned.
COVID-19 has affected housing preference with a sharp increase in home buying. It is not clear if
this is a temporary shift or a permanent trend. Median home and rental prices have returned to and
exceeded pre-recession levels. Affordable rental and owned units are declining, and so are vacancy
rates. Tight inventories of both are increasing prices and cost burden. Unless we can reduce the cost
of housing, more and more Mainers will be cost burdened.

AFFORDABILITY

Affordability and the cost of housing is increasingly burdening Maine residents:
e Maine’s poverty rate has dropped to 12%; income has not kept pace with the cost of housing.
e 24% of households earn 50% or less of area median income.

e Renter median income $29,350 vs. $64,679 for homeowners: explains the greater need for
rental housing assistance.

e 39.3% of homeowners without a mortgage were cost burdened, paying in excess of 30% of
income on housing.

e A larger share of older adults own their homes, have lower incomes, and a higher rate of need
likely to increase as this segment of the population grows.

HOMEOWNERSHIP AFFORDABILITY

The 2008 mortgage crisis resulted in a reduction in the home ownership rate and a shift to renting.
The return to homeownership has been gradual as low interest rates and a supply of homes
stimulated purchasing.
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The average house price in Maine is unaffordable to the average income household in all Maine
counties except Aroostook, Kennebec, Penobscot, Piscataquis, Somerset, and Washington counties.
Low interest rates and the recent surge in home buying have significantly reduced the supply of
affordable homes pricing many first time homebuyers out of the market. We are seeing a slight
decline in our first home loan program reflective of the tightening market and higher purchase
prices.

Although the supply of existing homes for sale is at a record low, the subsiding pandemic and
resumption of more normal activity could encourage more owners to put their homes on the
market. However, COVID variants of course could also change that calculus. An expanded supply

of for-sale homes would help to slow the meteoric rise in house prices, but new construction also
has to pick up substantially to keep homeownership relatively affordable.

RENTER AFFORDABILITY

Renting is affordable in only one county in Maine — Franklin County.

e 49.1% of renters are cost-burdened, paying more than 30% of their income on housing. Low
income renters are of course hit hardest by cost burden.

e Approximately 37,245 renter households are extremely low income.

e Extremely low-income renters paying over 50% of their income on housing comprise 16%
of all renters.

e Small family renter household comprise the largest share of extremely low-income
households.

e 54% of extremely low-income renters have substandard housing (defined as lacking
complete plumbing or kitchen facilities).
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e Small single parent and older adult renters face the greatest housing challenges and greatest
need. Nearly 15% of households with at least one person over 75 have extremely low
incomes. 36% of households with one or more children aged 6 or under have extremely low
incomes or low incomes.

The income limits for MaineHousing financed affordable housing for a one person household is
$42,400. Entry-level earnings for many professions are below the low-income threshold, including:

e TFirefighters: $27,490
e Elementary school teachers: $38,080
e Construction and extraction occupations: $33,040

e Farming, fishing, and forestry occupations: $28,940
HOUSING QUALITY

Maine has the eighth oldest housing stock. Maine’s housing stock consists of 750,964 houses, of
which:

e Houses built before 1939 represent 24% (179,613) of the housing stock.

e Houses built between 1940 and 1979 represent 33% (244,104) of the housing stock.
HOUSING PREFERENCE

We are seeing a move toward Maine people preferring smaller, more energy efficient homes. This
preference may be reflective of smaller household sizes.

Pre-pandemic: Maine people showed a preference for living near urban areas, coastal counties, and
the I-95 corridor.

Post-pandemic: Access to broadband and more accepting views on telecommuting means that
where one lives may not be a strong a factor. However, how COVID influences settlement patterns
remains to be seen. Certain impacts of the pandemic on housing markets are potentially temporary —
most notably, the drop in high-end urban rental demand. Indeed, early signs suggest that the
reopening of offices, universities, restaurants, and other amenities is already bringing renter
households back to city centers.

However, the growing demand for suburban and exurban living may be a more enduring shift,
particularly if working from home becomes common practice. If freed from the requirement to
commute every day, many more households (including those from out of state) will seek out lower-
cost housing away from employment centers.
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MAINEHOUSING’S ROLE IN ADDRESSING AFFORDABILITY

Our programs help families afford heating, maintaining, and repairing the home they own (or in the
case of heating, the home they rent), which also support housing affordability efforts.

Of course, we are known for supporting homeownership opportunities for first home purchasers
with an estimated 1,000 loans a year. We are also known for financing affordable multifamily rental

housing developments.

Existing Multifamily Housing and Rental Assistance
e USDA Rural Development: 324 properties / 7,810 units
e MaineHousing Financed Development: 761 properties / 19,850 Units
e HUD properties: 8,050 Units
e Supportive Housing (2020): 265 properties / 1,384 units

e Housing Choice Vouchers (HCV): 12,000 households per month statewide, 3,816 served by
MaineHousing (25,283 households on the waitlist).
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Maine’s Housing Market

e Maine is largely rural, sparsely populated, with modestly sized urban centers, and has an aging
population. Unlike the United States, population growth in Maine, as in New England, has been flat
since 2000.

e The fastest growing age cohort are those over 65, and older adults will likely comprise 30% of the
population by 2030.

e A larger share of older adults own their homes, have lower incomes, and a higher rate of need likely
to increase as this segment of the population grows

The Census indicates a slow continued shift toward non-family, small family households. The higher than
average number of homes occupied by older adults partially explains Maine’s small overall household size of
2.3 compated to 2.6 nationally.

e 'The average houschold size for owned homes is 2.4 and 2.1 for rented units.

e Maine Homeowners percentage: 72.3%

® Maine Renters percentage: 27.7%

e On any given day, Maine has approximately 1,000 people who are homeless.

Homeownership

e The median home price in Maine was $256,000 in 2020, a 14% increase over 2019. The number
of housing unit sold was 19,921, a 10% increase.

e The median house price in Maine is unaffordable for the median income household in all Maine
counties except Aroostook, Kennebec, Penobscot, Piscataquis, Somerset and Washington

counties.

e MaineHousing First Home Loan Program (2020): 930 loans

26 Edison Drive | Augusta, Maine 04330-6046 | 207-626-4600 | 800-452-4668 | Maine Relay 711 | Fax 207-626-4678 | mainehousing.org




Rental

e The median rental 2 bedroom in Maine costs $1,062 per month.

e The median rental is unaffordable for the median income household in all Maine counties except
Franklin.

® Neatly 15% of households with at least one person over 75 have extremely low incomes. Nearly
15% of households with at least one person over 75 have extremely low incomes.

e And 36% of households with one or more children aged 6 or under have extremely low incomes
or low incomes.

Affordable Housing

In order to address the changes in Maine’s housing market, MaineHousing is working with other state and
federal agencies to provide more affordable housing. Below is 2 summary of existing affordable housing in
Maine in 2020.

USDA Rural Development: 324 propetties / 7,810 units

MaineHousing Development: 761 properties / 19,850 units

HUD properties: 8,050 units (plus 3,964 public housing units)

Supporttive Housing: 265 properties / 1,384 units

Housing Choice Vouchers (HCV): 12,000 households per month / 25,283 on the waitlist
First Home Loans: 930 home purchases

Housing Quality

Maine has the 8" oldest housing stock in the nation.

e Maine’s housing stock consists of 750,964 housing units
o Housing units built before 1939 represent 24% (179,613) of the housing stock.
o Housing units built between 1940 and 1979 represent 33% (244,104) of the housing stock.
o 54% of the housing units was built before 1980 (rank 19" in the U.S.).
o 87% of children with lead poisoning live in housing built before 1950.

COVID-19 Emergency Rental Assistance

During the pandemic,
e More than 9,500 houscholds received help paying their rent and utilities
e  $48.5 million invested in rent relief

The data cited in this fact sheet are from the US Census or data collected by MaineHousing



Housing Facts and Affordability Index

T Maine - 2020
Homeownership Affordability Index Median Income Needed Home Price
Home Median to Afford Affordable to
Maine Year Index Price! Income? Median Home Price  Median Income
2016 0.97 $184,000 $50,990 $52,545 $178,552
2017 0.93 $197,000 $53,190 $57,089 $183,546
2018 0.89 $212,500 $56,987 $64,367 $188,138
2019 0.90 $225,000 $59,575 $66,044 $202,959
2020 0.91 $255,000 $63,340 $69,691 $231,762
Androscoggin County 0.94 $203,500 $53,843 $57,288 $191,262
Aroostook County 1.54 $106,000 $46,527 $30,171 $163,465
Cumbetland County 0.81 $361,500 $80,174 $99,110 $292,432
Franklin County 0.98 $193,500 $51,219 $52,286 $189,552
Hancock County 0.85 $274,000 $59,959 $70,827 $231,955
Kennebec County 1.08 $194,000 $57,610 $53,543 $208,733
Knox County 0.85 $265,000 $60,160 $70,941 $224,728
Lincoln County 0.77 $305,000 $61,390 $79,891 $234,368
Oxford County 0.97 $197,450 $51,501 $53,245 $190,981
Penobscot County 1.10 $175,000 $54,443 $49,658 $191,863
Piscataquis County 1.27 $126,200 $44,340 $35,034 $159,720
Sagadahoc County 0.94 $271,000 $68,406 $72,716 $254,936
Somerset County 1.13 $144,500 $45,791 $40,523 $163,283
Waldo County 0.92 $223.750 $57,373 $62,695 $204,757
Washington County 1.04 $156,000 $45,482 $43,753 $162,165
York County 0.86 $330,000 $75,612 $88,076 $283,301

The Homeownership Affordability Index is the ratio of Home Price Affordable at Median Income to Median Home Price. An index of less than 1 means the area
is generally unaffordable - i.e., a household earning area median income could not cover the payment on a median priced home (30 year mortgage, taxes and
insurance) using no more than 28% of gross income.

Households Unable to Afford Median Home

Households Income Needed
Unable to Afford to Afford
Median Home Total Median Median Home
Maine Year Percent  Number Households Home Price' Annual Houtly
2016 52.5% 296,967 565,157 $184,000 $52,545 $25.26
2017 54.1% 305,672 565,295 $197,000 $57,089 $27.45
2018 56.3% 319,595 567,491 $212,500 $64,367 $30.95
2019 55.7% 317,967 571,087 $225,000 $66,044 $31.75
2020 55.5% 317,611 572,753 $255,000 $69,691 $33.51
Androscoggin County 53.0% 23,558 44,452 $203,500 $57,288 $27.54
Aroostook County 34.4% 10,009 29,085 $106,000 $30,171 $14.51
Cumberland County 61.4% 76,944 125,365 $361,500 $99.110 $47.65
Franklin County 51.0% 6,547 12,841 $193,500 $52,286 $25.14
Hancock County 57.9% 14,555 25,124 $274,000 $70,827 $34.05
Kennebec County 47.6% 24725 51,984 $194,000 $53,543 $25.74
Knox County 58.8% 10,378 17,649 $265,000 $70,941 $34.11




Lincoln County 62.2% 9,646 15,496 $305,000 $79,891 $38.41

Oxford County 51.5% 12,765 24,767 $197,450 $53,245 $25.60
Penobscot County 46.3% 29,038 62,676 $175,000 $49,658 $23.87
Piscataquis County 40.5% 3,082 7,613 $126,200 $35,034 $16.84
Sagadahoc County 52.9% 8,277 15,658 $271,000 $72,716 $34.96
Somerset County 45.1% 9,762 21,625 $144,500 $40,523 $19.48
Waldo County 54.2% 9,333 17,211 $223,750 $62,695 $30.14
Washington County 47.6% 06,658 13,973 $156,000 $43,753 $21.03
York County 58.6% 51,077 87,234 $330,000 $88,076 $42.34

Unattainable Homes as a Percentage of Homes Sold

Percentage of Affordable Unattainable
Maine Unattainable Homes Homes Sold Homes Sold
2016 52.8% 9,555 10,689
2017 53.9% 9,513 11,139
2018 58.1% 7,534 10,440
2019 56.3% 8,015 10,321
2020 56.4% 8,792 11,370
Androscoggin County 56.4% 543 702
Aroostook County 24.7% 652 214
Cumberland County 72.2% 1,168 3,029
Franklin County 50.2% 282 284
Hancock County 60.4% 417 636
Kennebec County 46.1% 963 823
Knox County 64.1% 251 448
Lincoln County 69.7% 210 483
Oxford County 53.0% 464 523
Penobscot County 41.7% 1,130 807
Piscataquis County 39.2% 276 178
Sagadahoc County 58.1% 213 295
Somerset County 39.6% 448 294
Waldo County 55.4% 279 346
Washington County 46.2% 290 249
York County 66.4% 1,098 2,167

Relative Increases in Income and Home Price 2
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Rental Affordability Index Renter

Median Household  Income Needed 2 BR Rent
2 BR Rent Median to Afford Affordable to

Maine Year Index (with utilities)! Income? Median 2 BR Rent Median Income

2016 0.77 $966 $29,588 $38,640 $740

2017 0.79 $977 $30,804 $39,093 $770

2020 0.83 $1,062 $35,098 $42,489 $877
Androscoggin County 0.84 $1,029 $34,541 $41,177 $864
Aroostook County 0.84 $824 $27,545 $32,976 $689
Cumbetrland County 0.68 $1,650 $44,804 $66,000 $1,120
Franklin County 1.00 $729 $29,220 $29,159 $730
Hancock County 0.58 $1,379 $32,225 $55,177 $806
Kennebec County 0.80 $986 $31,533 $39,423 $788
Knox County 0.77 $1,195 $36,685 $47,800 $917
Lincoln County 0.78 $1,029 $32,306 $41,177 $808
Oxford County 0.75 $932 $27,944 $37,297 $699
Penobscot County 0.76 $1,015 $30,876 $40,584 $772
Piscataquis County 0.83 $808 $26,710 $32,325 $668
Sagadahoc County 0.93 $1,011 $37,763 $40,423 $944
Somerset County 0.73 $920 $26,754 $36,812 $669
Waldo County 0.70 $1,069 $30,008 $42,777 $750
Washington County 0.99 $701 $27,629 $28,040 $691
York County 0.61 $1,704 $41,681 $68,177 $1,042

The Rental Affordability Index is the ratio of 2-Bedroom Rent Affordable at Median Renter Income to Median 2-Bedroom Rent. An index of less than 1 means the
area is generally unaffordable —i.e., a renter household earning area median renter income could not cover the cost of the median 2-bedroom apartment (including
utilities) using no more than 30% of gross income. Note that ptior to 2020, average rents were used rather than median rents.

Renter Households Unable to Afford Median 2 Bedroom Rent

Households Income Needed
Unable to Afford Total Median to Afford
Average 2 BR Rent Renter 2 BR Rent Median 2 BR Rent

Maine Year Percent  Number Households (with utilities)! Annual Hourly

2016 61.2% 98,851 161,601 $966 $38,640 $18.58

2017 59.6% 96,448 161,746 $977 $39,093 $18.79

2020 57.2% 93,292 162,967 $1,062 $42,489 $20.43
Androscoggin County 58.1% 9,143 15,746 $1,029 $41,177 $19.80
Aroostook County 56.6% 4,769 8,420 $824 $32,976 $15.85
Cumberland County 66.0% 27,109 41,093 $1,650 $66,000 $31.73
Franklin County 49.9% 1,562 3,129 $729 $29,159 $14.02
Hancock County 70.4% 4,493 6,384 $1,379 $55,177 $26.53
Kennebec County 58.7% 8,661 14,746 $986 $39,423 $18.95
Knox County 61.9% 2,831 4,575 $1,195 $47,800 $22.98
Lincoln County 59.6% 1,758 2,948 $1,029 $41,177 $19.80
Oxford County 62.5% 3,558 5,692 $932 $37,297 $17.93
Penobscot County 60.7% 12,022 19,818 $1,015 $40,584 $19.51
Piscataquis County 60.0% 1,027 1,712 $808 $32,325 $15.54
Sagadahoc County 52.8% 2,024 3,836 $1,011 $40,423 $19.43
Somerset County 63.4% 3,188 5,028 $920 $36,812 $17.70
Waldo County 64.7% 2,400 3,712 $1,069 $42,777 $20.57
Washington County 50.6% 1,733 3,428 $701 $28,040 $13.48
York County 73.0% 16,577 22,700 $1,704 $68,177 $32.78




Relative Increases in Renter Income and Average 2BR Rent
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Demographics
% Change
1990-2020 1990 2016 2017 2018 2019 2020
Population 9.3% 1,227,460 1,330,968 1,329,063 1,332,247 1,339,380 1,341,155
Households 23.1% 465,142 564,989 565,115 567,316 570,917 572,586
Endnotes

!"This data is derived from Maine Real Estate Information System ("MREIS") and MREIS reserves all rights including all proprietary rights in the data set forth herein and
any use or publication of this data or any portion thereof without the express written consent of MREIS is prohibited. Any reproduction, sale or exchange of this data, in
whole or in patt, is likewise prohibited. All rights to the data remain the exclusive property of MREIS to the extent owned by MREIS.

2Sou‘:ce: Claritas Current Year Household Income

The Y axis is an index defined as the ratio of the annual value to the year 2000 value.
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2021 MAINE HOUSING PROFILE A

Across Maine, there is a shortage of rental homes affordable and available to extremely low income households (ELI), whose incomes are at or
below the poverty guideline or 30% of their area median income (AMI). Many of these households are severely cost burdened, spending more
than half of their income on housing. Severely cost burdened poor households are more likely than other renters to sacrifice other necessities like
healthy food and healthcare to pay the rent, and to experience unstable housing situations like evictions.

SENATORS: Susan Collins and Angus King, Jr.

4 41,454
4 $ 0
Y
F OR $25,750 '1 9,031 4111 56 58 /O
A o Maximum income of 4-person Shortage of rental homes S :o:steho:fd |(r;come Percent of extremely low income
.cr: o extremely low income households affordable and available for two?beeedrgomoantoarl haome renter households with severe
S Renter Households that are (state level) extremely low income renters at HUD's Fair Market Rent. cost burden
extremely low income
EXTREMELY LOW INCOME RENTER AFFORDABLE AND AVAILABLE HOMES HOUSING COST BURDEN
HOUSEHOLDS PER 100 RENTER HOUSEHOLDS BY INCOME GROUP
Il In Labor {
Force )
B Disabled AL100% of AMI 103 B CostBurdened
B seri i 77.2% Il Severely Cost Burdened
enior
School
I Single-adult AL80% of AMI 99
caregiver
Other

At 50% of AMI

Extremely Very Low Low Middle
AtELI Low Income Income Income Income
(0-30%* of AMI) (31%- 50%* of AMI) (51%-80% of AMI) (81%-100% of AMI)
Note: Mutually exclusive categories applied in the following order: senior, disabled, in
labor force, enrolled in school, single adult caregiver of a child under 7 or of a household : :
member with a disability, and other. Nationally, 14% of extremely low-income renter i Note: Renter households spending more than 30% of their income on housing costs and utilities
households are single adult caregivers, more than half of whom usually work more than 20 : :  are cost burdened; those spending more than half of their income are severely cost burdened.
hours per week. Source: 2019 ACS PUMS. ¢ Source: NLIHC tabulations of 2019 ACS PUMS. : Source: NLIHC tabulations of 2019 ACS PUMS.
Extremely Low Income = 0-30%* of AMI Very Low Income = 31%*-50% of AMI
Updated: 03/16/2021 Y v
p /161 Low Income = 51-80% of AMI Middle Income = 81%-100% of AMI

1000 Vermont AVenUe, NW, Suite 500, Washington, DC 20005 WWW.NLIHC.ORG Note:*Or poverty guideline, if higher.


http://www.nlihc.org

MAINE #24"

In , the Fair Market Rent (FMR) for a two-bedroom apartment is $2 1 3 9
. In order to afford this level of rent and utilities — without paying more -
than 30% of income on housing — a household must earn monthly or
annually. Assuming a 40-hour work week, 52 weeks per year, this STATE HOUSING
level of income translates into an hourly Housing Wage of: WAGE

FACTS ABOUT
STATE FACTS

Minimum Wage

Average Renter Wage

2-Bedroom Housing Wage

Number of Renter Households

Percent Renters 28%
HOUSING Two bedroom FMR
MOST EXPENSIVE AREAS WAGE
One bedroom FMR
Portland HMFA R $1912
York-Kittery-South Berwick HMFA Rent sfordable wih e $671
Cum berland County (part) HMFA Rent affordable at 30% of AMI $573
York County (part) HMFA Ront sffordsbls with ulltime $632
Sagadahoc County HMFA Rent affordable to SSI recipient $241
MSA = Metropolitan Statistical Area: HMFA = HUD Metro FMR Area. $500 $1000 $1500 $2000

*Ranked from Highest to Lowest 2-Bedroom Housing Wage. Includes District of Columbia and Puerto Rico.

| NATIONAL LOW INCOME HOUSING COALITION



MAINE

Estimated Full-time
Annual Full-time hourly Monthly jobs at mean
income jobs at Montg rent mean rent renter wage
Hourly wage neededto  minimum Monthly rent affordable Renter % of total renter affordable needed to
necessary to afford 2BR afford2  wage to afford Annual affordable 30% at 30% households households ~ wage atmean afford
2 BRT FMR? FMR BMRFMR 28R FMR? AMI4 atAMI5 of AMI  of AMI (20152019) (20152019)  (2021)  renterwage  2BRFMR
Maine $21.39 |  $1112 $44,488 18 | 76460  $1912 $22,938  $573 | 155126 28% $12.90 $671 17
Combined Nonmetro Areas $16.32 | $849 $33,947 13 | $64,050  $1,601 $19215  $480 | 56,433 25% $10.57 $550 15
Metropolitan Areas
Bangor HMFA $20.33 | $1,057 $42,280 1.7 | $72,700 $1,818 $21,810 $545 | 14,019 37% $12.13 $631 1.7
Cumberland County (part) HMFA $23.27 | $1,210 $48,400 1.9 | $78,500 $1,963 $23,550 $589 | 4,703 23% $15.61 $812 1.5
Lewiston-Auburn MSA $18.21 | $947 $37,880 1.5 | $71,200 $1,780 $21,360 $534 | 16,271 36% $13.19 $686 14
Penobscot County (part) HMFA $16.67 | $867 $34,680 14 | 59200  $1,.480 $17,760  $444 | 5014 20% $12.13 $631 14
Portland HMFA $30.62 | $1,592 $63,680 25 | $99900  $2,498 $29970  $749 | 34948 31% $15.43 $802 20
Sagadahoc County HMFA 52088 | $1,086 $43,440 17| 78300  $1,958 $23490  $587 | 4071 25%  $13.68 711 15
York County (part) HMFA $22.60 | $1,175 $47,000 19 | $84200  $2,105 $25260  $632 | 15614  28% $12.16 $632 19
York-Kittery-South Berwick HMFA $28.33 | $1,473 $58,920 23 | $105300  $2,633 $31,590  $790 | 4053  21% $12.16 $632 23
Counties
Aroostook County $14.12 | $734 $29,360 12| $54900  $1,373 $16470  $412 | 8270  28% $9.56 $497 15
Franklin County $14.48 | $753 $30,120 1.2 | $62,500 $1,563 $18,750 $469 | 2,438 21% $9.20 $478 1.6
Hancock County $17.69 | $920 $36,800 1.5 | $71,800 $1,795 $21,540 $539 | 5,605 24% $10.86 $565 1.6
Kennebec County $16.19 | $842 $33,680 13 | $68,700 $1,718 $20,610 $515 | 15,353 29% $10.95 $570 1.5
Knox County $18.60 | $967 $38,680 1.5 | $70,400 $1,760 $21,120 $528 | 3,874 23% $11.70 $609 1.6
Lincoln County $19.63 | $1,021 $40,840 1.6 | $72,000 $1,800 $21,600 $540 | 3,188 21% $9.75 $507 2.0
Oxford County $16.12 | $838 $33,520 13 | $60,400 $1,510 $18,120 $453 | 4,096 19% $9.83 $511 1.6
Piscataquis County $14.12 | $734 $29,360 1.2 | $53,900 $1,348 $16,170 $404 | 1,693 24% $9.14 $475 1.5
Somerset County $15.35 | $798 $31,920 13 | $57,200 $1,430 $17,160 $429 | 5,091 24% $10.73 $558 1.4
Waldo County $19.25 | $1,001 $40,040 1.6 | $66,000 $1,650 $19,800 $495 | 3,587 21% $12.50 $650 1.5
Washington County $15.29 | $795 $31,800 13 | $56,400 $1,410 $16,920 $423 | 3,238 23% $10.03 $522 1.5

1: BR = Bedroom

2: FMR = Fiscal Year 2021 Fair Market Rent.

3: This calculation uses the higher of the county, state, or federal minimum wage, where applicable.

4: AMI = Fiscal Year 2021 Area Median Income

5: Affordable rents represent the generally accepted standard of spending not more than 30% of gross income on gross housing costs.

| NATIONAL LOW INCOME HOUSING COALITION



CWL Applicant Count by Date
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Applicants by County
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MAINE AFFORDABLE HOUSING COALITION

New Affordable Housing Units Completed in Maine by Year:

2014 -2020
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Source: Maine State Housing Authority

Average annual production: 230 new affordable units
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TO:

FROM
DATE:

Commission to Increase Housing Opportunities by Studying Zoning and Land
Use Restrictions

: Legislative Staff

September 17, 2021

SUBJECT:  Updated resources and links provided by Commission members

Over the past few weeks we have received many suggested articles and resources from members
of the Commission to Increase Housing Opportunities by Studying Zoning and Land Use
Restrictions. In an effort to make these resources available to everyone, we have compiled the

below |

ist for your reference.

News Articles/Opinion Pieces:

“California advances 2 zoning bills to promote scarce housing.” AP, August 26, 2021
https://apnews.com/article/business-california-
9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Leqi
slatures&utm_campaign=3e5c9a2be0-

NCSL TODAY_ AUG 27&utm_medium=email&utm term=0 1716623089-
3e5c9a2be0-377862012

“Deregulation can do more for renters than eviction moratoriums.” The Hill, August 25,
2021, https://thehill.com/opinion/white-house/569358-derequlation-can-do-more-for-
renters-than-eviction-moratoriums

“How the US made affordable homes illegal.” Vox, August 16, 2021,
https://www.youtube.com/watch?v=0FIsg_ mzG-M

“Minnesota lawmakers look to create more affordable housing.” The Center Square,
August 10, 2021, https://www.thecentersquare.com/minnesota/minnesota-lawmakers-
look-to-create-more-affordable-housing/article_44005512-f9f4-11eb-8b1f-
9bb5be9f98e0.html

“Denser cities could be a climate boon — but nimbyism stands in the way.” The Guardian,
August 22, 2021, https://www.theguardian.com/us-news/2021/aug/22/cities-climate-
change-dense-sprawl-yimby-nimby

“Five Lessons from California’s Big Zoning Reform.” Sightline Institute, August 26,
2021, https://www.sightline.org/2021/08/26/four-lessons-from-californias-big-zoning-
reform/

“Address and Prevent Homelessness: A panel discussion recognizing and empathetically
addressing the housing crisis within our Central Maine Community.” Cynergy & ELS
Housing Panel, August 18, 2021, https://www.youtube.com/watch?v=3tkjbMXC9wqg



https://apnews.com/article/business-california-9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Legislatures&utm_campaign=3e5c9a2be0-NCSL_TODAY_AUG_27&utm_medium=email&utm_term=0_1716623089-3e5c9a2be0-377862012
https://apnews.com/article/business-california-9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Legislatures&utm_campaign=3e5c9a2be0-NCSL_TODAY_AUG_27&utm_medium=email&utm_term=0_1716623089-3e5c9a2be0-377862012
https://apnews.com/article/business-california-9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Legislatures&utm_campaign=3e5c9a2be0-NCSL_TODAY_AUG_27&utm_medium=email&utm_term=0_1716623089-3e5c9a2be0-377862012
https://apnews.com/article/business-california-9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Legislatures&utm_campaign=3e5c9a2be0-NCSL_TODAY_AUG_27&utm_medium=email&utm_term=0_1716623089-3e5c9a2be0-377862012
https://apnews.com/article/business-california-9e606c2ee595b658bffa57b2c69eae24?utm_source=National+Conference+of+State+Legislatures&utm_campaign=3e5c9a2be0-NCSL_TODAY_AUG_27&utm_medium=email&utm_term=0_1716623089-3e5c9a2be0-377862012
https://thehill.com/opinion/white-house/569358-deregulation-can-do-more-for-renters-than-eviction-moratoriums
https://thehill.com/opinion/white-house/569358-deregulation-can-do-more-for-renters-than-eviction-moratoriums
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https://www.theguardian.com/us-news/2021/aug/22/cities-climate-change-dense-sprawl-yimby-nimby
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e “How we rise: Build race equity into rezoning decisions.” Brookings, July 13, 2021
https://www.brookings.edu/blog/how-we-rise/2021/07/13/build-race-equity-into-
rezoning-decisions/

e “Housing Discrimination and Local Control.” NYU Furman Center, March 2019
https://furmancenter.org/research/iri/essay/housing-discrimination-and-local-control

e “Justice Zoning: Without it, We Invite History to Repeat Itself” NYU Furman Center,
March 2019 https://furmancenter.org/research/iri/essay/justice-zoning-without-it-we-
invite-history-to-repeat-itself

e “Closing the Divide: Creating Equitable, Inclusive, and Affordable Communities.”
Prepared by the Regional Affordable and Fair Housing Roundtable co-convened by
Enterprise Community Partners and the Fair Housing Justice Center, January 2019
https://wroinc.org/closing-the-divide-creating-equitable-inclusive-and-affordable-
communities/

Book recommendations:

¢ Rothstein, Richard. The Color of Law: A Forgotten History of How Our Government
Segregated America. New York; London: Liveright Publishing Corporation, 2017.

e Prevost, Lisa. Snob Zones: Fear, Prejudice, and Real Estate. Boston: Beacon Press,
2013.


https://www.brookings.edu/blog/how-we-rise/2021/07/13/build-race-equity-into-rezoning-decisions/
https://www.brookings.edu/blog/how-we-rise/2021/07/13/build-race-equity-into-rezoning-decisions/
https://furmancenter.org/research/iri/essay/housing-discrimination-and-local-control
https://furmancenter.org/research/iri/essay/justice-zoning-without-it-we-invite-history-to-repeat-itself
https://furmancenter.org/research/iri/essay/justice-zoning-without-it-we-invite-history-to-repeat-itself
https://wroinc.org/closing-the-divide-creating-equitable-inclusive-and-affordable-communities/
https://wroinc.org/closing-the-divide-creating-equitable-inclusive-and-affordable-communities/
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Recap of Testimony
9/9/2021

Thank you for your time, and | appreciate your work on such a monumental problem

I'd like to share what | and the City of Auburn has been doing, to help solve the issue of housing
scarcity since 2015. And what challenges and solutions we have addressed or implemented

Since 2016 Auburn has approved and had built over 140 workforce housing units in partnership
with Maine State Housing, Auburn Housing, and private developers.

Since 2019 Auburn’s planning board has approved with some completed, others under
construction approximately 250 market rate apartments, and 80 new single family homes.

We also expect another 150 single family homes and apartments to be presented for approval
before June 30, 2022.

Over the next three years Auburn will also administer over 5 million in federal funds to
remediate lead paint and rehabilitate over 150 existing housing units.

While we are excited by the growth and mix of affordable and market rate, much more needs to
be done, not just for Auburn residents but residents throughout southern Maine who are flocking
here for housing as soon as they are built.

The following is a list of issues that we identified that are contributing to the high cost of housing
that we are trying to address.

1. Parking requirements

2. Exclusionary/low density zoning

3. Artificial scarcity for buildable land

4, Archaic watershed and corresponding septic ordinances (local watershed and water
district managed)

5. Income requirements for residential building in Agriculture zone

6. State rev share penalties for adding new residential valuation

7. Restrictive zoning

8. Lack of contractors

9. Lack of downtown owner occupied multi units

10. Lack of building ‘missing middle’ housing units (2, 3 and 4 unit properties)

11. Excessive permitting and associated fees

12. Excessive and redundant codes and approval process for rehabilitation and new

construction.
13. Cost of providing and maintaining utilities due to age of existing units.

Auburn has, or is in the process of implementing the following policy changes.

1. Focus on ‘Attainable’ housing. Housing that can be built by private developers that will
attract residents in a variety of income ranges now and in the future.



2. Conducting a cost of service analysis, showing that we are properly sized and operating
fixed infrastructure and services that can handle an additional 2,000 housing units, which
will decrease property taxes by approximately 20%, thereby making housing more
affordable for all residents.

3. Implemented form based codes in all of our downtown and urban areas.

4. Created an Efficiency Maine matching grant for energy efficiency upgrades that will
lower operating costs of Low to moderate income families, thereby making them more
affordable and climate friendly.

5. Elimination of commercial parking requirements- allowing more downtown land to be
used for residential especially in areas served by sidewalks, proximity to municipal
parking and public transportation.

6. Secondary dwelling units-no restrictions on size or use, any area in which residential
units are allowed.

7. Waiving all build/rehab fees for veterans.

8. Approved zoning that allows creation of multi family housing in all residential zones,
based on zoning density.

9. Focus on developing infill

10. Eliminating over 50% of all permits, fees, impact fees etc...

11. Minimizing the income requirements to build farm related housing within our Agriculture

& resource protection zone. (Dropped form 50% of family income to 30%)

12. Aggressive use of TIF’s on large residential developments to shelter value increase.

13. New comprehensive plan utilizing guidance form the Mercatus Institue to evaluate the
best way to increase housing stock and livability of our City. Proposed massive
increases to density some zones are going from 2 units per acre to 8 and from 4 to 16

14. Commissioned a comprehensive study of Lake Auburn watershed so that we can
implement best practices to allow for low impact development, ecological protection and
maintain purity of our drinking water source. By using science we can accomplish all
three goals.

SUGGESTIONS

Focus on subsidizing new market rate construction on a per affordable unit basis. For example
if a developer is building 50 new market rate units, pay the difference in market rate rent and
affordable rent for a period of 10 years on 25% of the units. This allows the developer to use
the subsidy to offset upfront costs and locks in affordable rents for a period of time. The overall
increase in units, whether subsidized or not, increase supply.

Invest in missing middle housing that can be used as infill while providing opportunities for
owner occupied. For example, identify moderate income owner occupiers, and provide grants
of $30k to 40k per unit built up to 4 with commitment that for each unit subsidized they will be
rented to someone who falls within the LMI range for a period of x amount of years.

Pass legislation that prohibits income requirements tied to any type of municipal zone. For
example Auburn’s agriculture zone requires that you derive 30% of your income from farming in
order to build a residence. This was put into place in 1964 with the sole intent of stopping new



development and preventing minorities and low income individuals from moving to the
historically high income areas of Auburn.

Rethink state revenue share and other unintended penalties for municipalities who increase
value through housing. Modify state revenue share formulas so they do not discourage
residential development. Municipalities are enacting policies that are anti growth in order to
maximize state revenue share.

Change narrative on growth. Smart growth is good, we need it and we should welcome it. For
example the 2002 State of Maine Comprehensive Planning guide quotes unsubstantiated data

and promotes a narrative that is anti residential development. Unified messaging throughout all
State departments and training on ‘smart growth is OK'.

Ensuring that current state fire and safety ordinances are not counter productive such as current
requirements for sprinklers and additions to existing buildings which make rehabilitation not cost
effective. Good intent, poor execution

Best regards,

Jason Levesque
Mayor of Auburn Maine



Mayor Levesque's Housing Development Shelter Proposal

The incentive program would:

Shelter the value of new residential housing units developed in the previous year and located in communities with
populations that exceed 10,000.

Provided the municipality eliminates onsite parking requirements for new housing developments and designates as
affordable at least 25% of the units in a development of four or more units.

FY 2022 Projected Municipal Revenue Sharing

Sheltered Value of Housing Investment

Auburn Current $50M Investment 50% Incentive 75% Incentive  100% Incentive
Tax Commitment $ 43,735218 | $ 43,735218 | $ 43,735218 [ $ 43,735,218 | § 43,735,218
100% Assessed Value 2,175,900,000 2,225,900,000 2,200,900,000 2,188,400,000 | 2,175,900,000
Mil Rate 20.10 19.65 19.87 19.99 20.10
Revenue Sharing 4,346,995 4,225,664 4,285,667 4,316,163 4346995.47

Difference (121,332) (61,329) (30,833) :



https://www.maine.gov/treasurer/revenue_sharing/projections.html
https://www.maine.gov/treasurer/revenue_sharing/projections.html
https://www.maine.gov/treasurer/revenue_sharing/projections.html
https://www.maine.gov/treasurer/revenue_sharing/projections.html
https://www.maine.gov/treasurer/revenue_sharing/projections.html
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CITY OF PORTLAND
Planning & Urban Development
Christine Grimando, AICP, Director

To: Senator Hickman, Speaker Fecteau and Members of the Commission.

From: Christine Grimando, AICP, City of Portland, Director of Planning & Urban Development
Date: September 30, 2021

RE: Summary of Testimony

The following is a written summary of my comments to the Commission on September 9'" regarding Portland’s
local housing tools, policies, and priorities. Following a summary of my comments | also summarize the questions
asked by Commission members.

For years the City of Portland has documented the need for more affordable housing more housing supply
overall to meet the needs of current and future residents of the city to support Portland’s own goals for
growth, for equity, and to encourage a population that can support a strong local economy, support transit,
and support complete neighborhoods. Though Portland has built approximately 1400 units of housing since
mid-2017, housing affordability and supply issues have only been exacerbated since the onset of the
pandemic. Portland has implemented a multifaceted suite of housing policies to both encourage new housing
creation and require affordability. The below briefly summarizes Portland’s current suite of policies, and
considers initial considerations for additional, future strategies:

e Portland’s Plan 2030, the City of Portland’s 2017 comprehensive plan and the foundation for the city’s
land use and other policy areas, foregrounds housing as one of the city’s most pressing issues, and one
connected to all facets of the city’s vision - equity, sustainability, and security among them. Though
many of the housing initiatives below precede 2017, the plan supports new and ongoing initiatives in
this area.

o The city’s land use code has included provisions since the early 2000s that require that any
development proposals that would remove existing housing replace those units, either within the

same geographic area or by contributing to the city’s Housing Trust Fund.

e Portland has implemented changes in several zoning districts to allow for greater housing creation,
including adjusting the dimensional standards in several neighborhoods and corridors, to allow for
smaller lots and higher residential densities. These provisions have generally been targeted towards
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higher density residential zones and mixed-use zones well-served by transit, on the grounds that they
create opportunities for housing development in areas of the city that are particularly well-prepared
for them. These include areas of Portland’s peninsula, but also strategic locations throughout the
entire city.

In late 2020, Portland adopted expanded Accessory Dwelling Unit standards, making it substantially
easier to create small increments (up to two ADUs per lot) of new housing on residential properties
across the city.

The city’s land use code has long included a great deal of flexibility when it comes to parking, including
exemptions in certain zones, shared parking provisions, and off-site parking allowances. As of
December 2020, the city’s land use code offers an off-street parking exemption to any use within a %
mile of a transit, essentially freeing much of the city from parking requirements, expanded the suite of
tools available to reduce parking requirements, and lowered the minimum parking required per
residential dwelling city-wide.

Density and height bonuses, as well other dimensional flexibility such as reduced setbacks, are given to
affordable and workforce housing proposals in some zones. Extent of bonuses and fee reductions are
scaled to the proportion and extent of affordability for each project.

Affordable housing projects have been eligible for a reduction in fees and priority application review
since the mid-2000s. With the passage of an impact fee ordinance in 2018, these affordable housing
fee reductions were extended to include impact fees.

As of 2015, the city adopted inclusionary zoning, which requires that projects of 10 or more dwelling
units provide a share of workforce housing either on-site or as a contribution to the City’s Housing
Trust Fund. A second inclusionary zoning policy was adopted in 2019 for hotels.

The City of Portland has made the potential for affordable housing creation a priority when
considering disposition of city-owned property.

The creation and funding of the City’s Housing Trust, through tools such as Inclusionary Zoning, is itself
a strong tool for helping to directly finance affordable housing proposals.

The City’s Housing division administers HOME, CDBG programs, Housing TIFs and a number of other
programs that provide critical financial assistance for affordable housing creation.

As part of Portland’s ReCode initiative, an evaluation and rewriting of our local regulations, we’re in
the midst of evaluating our codes for ways to further our housing goals, particularly through a lenses
of sustainability, climate change and equity, including the lingering impact of discriminatory zoning
practices from the 20th c. This builds directly on 2017 comprehensive plan goals.

We recognize that there is more to do on this topic and continue to actively pursue better and more ways to
create equitable housing opportunities. There will not be one single housing policy or initiative that can
sufficiently address this issue, and Portland’s suite of housing tools are in recognition of this. The sum of
Portland’s policies also affirm that encouraging housing creation and diversity of types of housing is as
essential to the overall health and accessibility of our housing supply as ensuring that we have dedicated
affordable and workforce housing projects. Mixing both requirements and incentives continues to be central
to our housing policy. Portland, like any community, has its diversity of neighborhoods and scales and
infrastructure and opinions, and having proposals that recognize those different contexts is also critical to the
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work we do, and critical to our prospects for successfully implementing change, and having the community
understand and support the need for that change.

As a member of MMA's working group | have enjoyed speaking with my colleagues from across the state about
our both our challenges in common, and not in common, and how we might work together toward positive
change. | look forward to continuing that discussion. Thank you.

Several questions were asked by the Commission following my remarks that I've summarized below:

e One had to do whether Portland had single family zoning. There are two zones on mainland Portland,
as well as zones on the City’s islands, that only permit single family homes. These comprise a relatively
small part of the City’s land area. However, through Portland’s Accessory Dwelling Unit provisions,
there is no zone in the City that does not allow for more than one housing unit per lot, so in practice,
all zones that permit residential uses, permit more than single family homes (I will note that the
September 16™ EVICTION LAB presentation to the Commission, which | found overall very interesting
and valuable, indicated areas where multi-family was prohibited that did not accurately represent our
actual regulations in this regard). As part of Portland’s ReCode process, we are examining what areas
of the City could benefit from changes to dimensional and use standards.

It's worth mentioning that the question of single family zoning is a compelling one to prompt
communities to reflect on what the impacts of zoning are, but eliminating single family zoning is not
itself a full response to a community’s housing needs. There are zones in the City of Portland with no
residential density limits at all, and a wide range of possible housing densities and lot sizes and height
configurations in-between. There are also zones where multi-family housing is permitted but still
relatively difficult to build due to other requirements beyond the allowed uses. Other standards, such
a minimum lot sizes, have as much impact not only on housing creation but walkability and
sustainability as the category of single family v. multi-family housing types (a duplex on an acre lot v. a
dozen houses + ADUs on small lots on a walkable street, for instance).

e Another question had to do with the impacts of recent citizen referendums, including changes to the
Inclusionary Zoning ordinance that required a significantly greater percentage of housing projects to
be affordable and at deeper levels of affordability. It is not yet a year since these changes went into
effect, and too early to gauge the full impacts, since many projects that have been approved in the
past year were ones that had begun prior to the new regulations going into effect. There are housing
projects that we were anticipating to move forward that have not since the referendum changes, and
also that we are seeing a small number of new proposals come in under the new regulations.

e The last question had to do with the impact of historic districts on housing. Historic designation is
intended to retain the existing building stock, and so it by design reduces demolitions to facilitate new
construction. It does not, however, reduce the maximum residential density — historic buildings have
the same zoning allowances or restrictions as non-historic structures — so that buildings can be
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repurposed from a non-residential use or a single family home to a multi-family home, for instance.
New construction is permitted in new districts (where demolition is not the precursor), as are
additions. In selective cases, such as structural deterioration, or a building in a district that is
determined to not have historic significance, demolition may also occur. Districts can also help to
retain existing multi-family development. However, the full impact of historic districts on housing costs
and creation, neighborhood stability, and the local economy is the subject of a study that Portland is
undertaking this year and early next which will provide more data and insight on this topic.
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Memorandum

To:  Commission To Increase Housing Opportunities in Maine by Studying Zoning and Land
Use Regulations

From: MMA’s Affordable, Senior and Workforce Housing Working Group
Date: August 30, 2021

Re:  Municipal Perspectives on Housing Development Efforts

The Maine Municipal Association has formed a 25-member municipal housing working group to
collect data and information regarding local level efforts and challenges associated with
increasing access to housing. The group will continue to meet as the Commission completes its
work and to that end held its first meeting on August 17.

At that meeting, municipal officials discussed: (1) locally implemented housing programs and
efforts; (2) resources necessary to successfully address Maine’s housing shortages; and (3) the
barriers State statutes, regulations, programs and mandates place on the development and
implementation of municipal housing programs and initiatives.

What follows is a summary of the ensuing discussion. If you have any questions about the
information provided in this memo or our efforts, please contact Kate Dufour, MMA’s Director
of State and Federal Relations (kdufour@memun.orq).

Thank you for your interest in and consideration of the municipal perspective. Municipal leaders
look forward to working collaboratively in the implementation of mutually beneficial outcomes.

Opportunities

Municipal leaders are keenly aware of the housing crisis impacting their residents, businesses
and economies. Volunteers in all areas of the state are meeting, studying and implementing
changes to ensure communities have the housing stock necessary to support economic
development and community health and vitality. Municipal leaders, planners, and code
enforcement officers recognize that changes in the way in which communities plan for and
implement housing development initiatives will enable greater opportunities for low income
residents, families and seniors.

Of greatest priority among municipal leaders is the need to amend local ordinances and State
statutes and rules to make zoning more inclusive and accessible. Among the several
recommendations, municipalities believe that significant zoning changes, such as form-based
zoning, reductions in minimum lot sizes and other changes to dimensional requirements, relaxed
parking requirements, as well as the adoption of ordinances allowing for accessory dwelling
units will help expand the state’s housing inventory.


mailto:kdufour@memun.org

Challenges & Resources

Home Rule, Partnerships & Collaboration. However, implementation of policies that veer from
the norm will take time, investment and assistance from State partners. Key among the first
steps is the need to honor home rule authority through the development of state/local/private
partnerships to ensure that municipalities have access to resources and tools necessary to
implement locally designed and state incentivized solutions. Furthermore, as recommendations
are designed the Commission is encouraged to turn to local officials for feedback on the
feasibility of implementing particular solutions.

Education. Messaging is vital to the ability to create new housing opportunities. Municipalities
need the technical assistance to not only clarify what “affordable, workforce or senior”” housing
is, but to educate residents of the importance and value of a community with a diverse
socioeconomic mix. Residents of varied backgrounds and experiences volunteer in their
respective communities, contribute to economic growth, and are integral to the social fabrics of
the villages, towns, and cities where they live.

Additionally, while accessory dwelling units may be seen as a logical element of a package of
solutions, not all residents want to be landlords, and this should be viewed as one tool among
many that could help with the availability and diversity of housing options in a community. As
an example, programs geared toward assisting residents in managing a rental unit could be
helpful.

State Policies. State policies also have an impact on a community’s ability to expand access to
housing. The Maine Uniform Building and Energy Code has increased building costs, which has
frustrated developers. While the new energy standards further valuable sustainability goals, how
to balance those requirements with the need for additional housing is worth consideration. In
addition, the state’s septic and subsurface wastewater rules play a role in the development of
ordinances with large lot size requirements, especially in rural areas.

Economy. The economy also plays a role, as the current market is driving the cost of building
materials and home sales prices.

Retaining Affordability. In an effort to retain affordability, changes in ownership of housing
need to be managed at the State or regional level or through assistance to communities with
limited capacity or resources to accomplish this task. Without sufficient oversight, municipal
leaders fear that owners and developers that benefit from affordable housing programs may
maximize their investments by selling currently affordable units at the market rate.
Municipalities often do not have the resources, time or expertise necessary to manage the
portfolio of affordable housing stock.

Solutions & Resources

Access to Data. In order to successfully implement housing strategies, municipalities will need
access to data. Questions regarding the type of housing needed in a community today and into
the future, the role mixed-use developments have on a community’s value and ability to generate



property tax revenue, and impacts on infrastructure, including roads, water, sewer and broadband
need to be answered.

Assessment of State Role. To some, the abolishment of the State Planning Office signaled a lack
of interest in planning at the state level. The State must be willing to once again provide the
resources and guidance communities need to implement housing strategies, whether through a
state planning office, the creation of equivalent financial and technical support for the
implementation of planning goals, or greater financial investment in regional planning
commissions and councils of governments. It is unacceptable to rely solely on the property
taxpayers to fund these programs and initiatives.

Incentive Based Policy. Not only should the Commission’s recommendations rely on programs
incentivizing municipal planning approaches, but also the housing decisions made by residents.
For example, enabling residents to age in their community of choice is important. However,
municipal officials question whether incentives could be put in place to encourage residents to
move into smaller units within the community, thereby making larger homes available for
multiple unit development or to accommodate the needs of growing households. This would not
only support aging-in-place, but our existing downtowns, residential neighborhoods, and
sustainable development patterns.

Home Rule/Local Control. Lastly and most importantly to municipal leaders, the solutions
offered by the Commission should focus on issuing guidance, resources and incentives in lieu of
regulation and providing municipalities the flexibility necessary to address the unique needs of
each community. In the event the State implements requirements that communities meet housing
creation and affordability goals, there should be flexibility in how they are able to meet those
requirements, reflecting their scale, resources, and affordability challenges.

A list of proven options for local implementation is a good first step.
Other Materials

Attached as Appendix A is a table summarizing the MMA working group’s discussion. A list of
members is attached as Appendix B.



Appendix A

Summary of MMA'’s Affordable, Senior and Workforce Housing Working Group Meeting
August 17, 2021

Opportunities e Honor home rule authority by providing communities
with a list of options to consider, including form-based
zoning to encourage mixed-use development or relatively
higher density residential development that also supports
and protects community character.

e Reduce minimum lot sizes and other dimensional and use
impediments to housing creation.

e Relax parking space requirements.

e Encourage adoption of accessory dwelling unit
ordinances.

Challenges & Needs e Ensure municipalities have access to resources and tools
necessary to implement solutions.

e Facilitate needed State/municipal/private partnerships.

o Clarify affordable, workforce and senior housing
thresholds in housing policy deliberations and
recommendations, as well as the role of increased
housing supply (not deed restricted for affordability) has
in making housing more accessible for all.

e Develop the resources necessary to help residents
understand why change is necessary.

e Develop programs encouraging homeowners to consider
renting out accessory dwelling units.

e Review State policies that may impede growth and
development, including the Maine Uniform Building and
Energy Code, and septic and subsurface wastewater rules

e Assess the impact the market (e.g., labor, materials,
national housing market trends, etc.) has on housing
development.

e Develop programs to assist communities administer
affordable housing programs, either through a State or
regional body, or through additional financial and
technical assistance to communities.

Tools & Resources e Provide municipalities with access to housing data and
best practices necessary to make short-term and long-
term housing development decisions.

e Solidify and emphasize the State’s role as providing
guidance and technical and financial assistance to help




communities achieve their planning goals. Many on the
working group emphasized the appropriateness of this
approach rather than mandates.

Create programs and incentives that rely on State
resources rather than property taxes and other local
revenue for implementation.

Develop incentives to positively impact residents’
housing decisions.

Develop solutions that rely on local ingenuity, creativity
and flexibly to meet the community’s needs.

In the event the State requires that communities meet
housing certain and affordability goals, there should be
flexibility in how they are able to meet those
requirements, reflecting their scale, resources
affordability challenges and context.




Appendix B

Members of MMA’s Affordable, Senior and Workforce Housing Working Group

Name Title Municipality
Butler, Robert Selectboard Waldoboro
Caler, Audra Town Manager Camden
Caterina, Jean-Marie | Councilor, Chair of Ordinance Committee, Liaison | Scarborough
to the Scarborough Affordable Housing Committee
and founder of Ad hoc Group on Work Force
Housing
Crockett, Larissa Manager Wells
Davis, Mary Acting Director of Housing & Economic Portland
Development
Drexler, Kyle Town Planner Orono
Drost, Matthew CEO (Chesterville, Vienna, Chelsea) Selectperson, | Randolph

Randolph

Farr, Vanessa

Senior Planner

Greater Portland

Council of
Governments
Feldman, Lee Jay Director of Land Use & Planning Southern Maine
Planning &
Development
Commission
Gilliam, Werner Director of Planning and Development Kennebunkport
Grimando, Christine | Planning & Urban Development Director Portland
Hepler, Allison Selectperson and Legislator Woolwich
Humphrey, April Council Chair Yarmouth
Jenkins, Priscilla Councilor Winthrop
Jones, Dusty Selectperson Wiscasset
Jordan, Penny Councilor Cape Elizabeth
Levesque, Jason Mayor Auburn
Moison, Cathy Councilor Lincoln
Piekut, Elena City Planner Ellsworth
Powers, Andrea Town Manager Fort Fairfield
Smith, Laurie Town Manager Kennebunkport
Sturgis, Matthew Town Manager Cape Elizabeth
Towne, Terry Elected Assessor Lamoine
Tudor, Bronwen Selectperson Georgetown
Ward, William Selectperson Kennebunk
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History of land use policy and zoning
How land use and zoning policy has evolved over time

What does the evidence say?

What are the effects of exclusionary zoning?
What contributes to exclusionary zoning?

How widespread is exclusionary zoning?

A brief look at exclusionary zoning in Maine
Why is it so entrenched?

What has been done to combat exclusionary zoning?

What else can be done?
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Zoning is the division of community into zones in which certain
activities are permitted or prohibited (Fischel 2015)
The three universal elements of zoning laws and land use policy

Minimum lot sizes
Use restrictions
Height restrictions
Other common elements
Parking requirements
Minimum setbacks
Soil quality
Shape of lots
Open space
Zoning can discriminate by age, but not income, ethnicity, or race
Also can limit number of unrelated people sharing a home

Land use policy and zoning: what we know ai



o Exclusionary zoning: restrictive land use and zoning policies meant to
exclude certain uses of land

Often accomplished through low-density regulations (e.g. single-family
zoning), large minimum lot sizes, parking requirements, and height
restrictions or explicit population growth controls

Also accomplished through excessively bureaucratic procedures and
delays

Often ends up excluding low-income households and people of color

o Inclusionary zoning: the provision of below-market rate units
alongside market-rate units (usually 20%) through either incentives or
mandates

Not necessarily the converse of exclusionary zoning

Land use policy and zoning: what we know ai



o Earliest zoning laws explicitly segregated by race (Trounstine 2018;
Fischel 2015)
Baltimore often cited as the first, but there is evidence that San
Francisco's anti-Chinese zoning policies came even earlier (Nightingale
2012)

o New York City passes first comprehensive zoning ordinance in 1916
(Fischel 2015)
Many cities follow suit shortly thereafter
Hoover’s Standard State Zoning Enabling Act in 1921 is a major
reason why (Nightingale 2012)

Land use policy and zoning: what we know ai



o Despite Euclid v. Ambler (1926), exclusionary zoning didn't become
common until 1970s (Gyourko et al. 2018; Fischel 2015)
Municipalities had other means of segregating ethnoracial groups up
until that point, all of which were increasingly struck down, especially
with the Fair Housing Act of 1968
o End of the Great Migration, Civil Rights movement, white flight, and
suburbanization align with this growth in exclusionary zoning
Municipalities could no longer segregate explicitly by race or ethnicity,
so they turned to more class-based methods (Troustine 2018, Sahn
2020)

Land use policy and zoning: what we know ai



What does the evidence say?

Plenty of evidence that exclusionary zoning inflates housing prices

(Gyourko et al. 2018; Glaeser and Gyourko 2018; Glaeser, Gyourko, and
Saks 2005)

1

Index, 1980

0.8 ) -

1980 1985 1930 1995 2000 2005 2010 2015
Year

Real house price

Real construction cost

Figure 19.1 Real construction costs and house prices over time. Note Construction costs are the cost of
an economy-quality home from RSMeans deflated by the consumer price index. House prices are the
repeat-sakes index published by Corelogic deflated by the price index for personal consumption
expenditures exduding housing services. The deflator was calculated by the authors from data
publihed by the Bureau of Economic Analysis.

Figure: Gyourko et al. (2018)
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What does the evidence say?

Exclusionary zoning hasn't just led to higher housing prices, but has also
exacerbated regional income inequality (Ganong and Shoag 2017)

Convergence and Directed Migration Rates Over Time
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What does the evidence say?

By restricting where people can move because housing is too expensive,
exclusionary zoning has lead to dramatic declines in economic growth
(Hsieh and Moretti 2019)
o If metros like SF and NYC reduced zoning and land use restrictions to
the median, US GDP output would be 3.7 percent higher ($3,685
increase in average wages for all workers)

024

0.154

0.05

FIGURE 3. SPATIAL DISTRIBUTION OF LocaL TFP
Notes: Local TFP is defined as A * T The graph shows the distribution of de-meaned log local TFP weighted

by MSA employment in the relevant year. The sample includes 220 metropolitan areas observed in both 1964 and
2009.

Figure: Hsieh and Moretti (2019)
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What does the evidence say?

But beyond economic impacts, exclusionary zoning both helped established
segregation and maintains it (Rothwell 2011; Rothwell and Massey 2009;
Troustine 2018, 2020; Pendall 2000)

85% CI Black-VW hite
""" Agian-White = — = Latino-White |

Figure 4, Dissimilarity Index and Anti-density Zoning.

Figure: Rothwell (2011)
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@ Some recent research finds that upzonings in Portland resulted in
higher densities and more housing supply (Dong 2021)

Related, preliminary work suggests that additional housing construction
leads to lower housing costs (Li 2019; Asquith, Mast, and Reed 2019)
o Other research suggests that upzonings can lead to higher short-term
housing costs (Freemark 2020) and increase the odds that a
neighborhood becomes whiter, at least in the short term (Davis 2021)

o Ultimately, more research is needed since many upzonings have only
recently taken place

Land use policy and zoning: what we know ai



o Percentage of white residents strongly associated with support for
exclusionary zoning (Troustine 2020)

Wealth, homeownership, per-capita expenditures, and property taxes
also associated with support for or administration of exclusionary
zoning (Troustine 2018; 2020)

o Dramatic increases in diversity - via phenomena like the Great
Migration - led to an increase in exclusionary zoning (Sahn 2020)

A 1 percent increase in Black population share due to Great Migration
led to 1 percent more land zoned for single family housing in 2019

In cities with greater increase in share of Black population due to Great
Migration, permits for multifamily housing decreased from 1975-2005
Housing stock also grew older (less building)

Land use policy and zoning: what we know ai



How widespread is exclusionary zoning?

Figure 1: Regional Variation in Land Use Regulation
44 CBSAs with »= 10 Obs

Red —Top 11 WRLURI2018 Values
Blue — Middle 22 WRLURI2018 Values

Green — Bottom 11 WRLURI2018 values

Figure: Gyourko, Hartley, and Krimmel (2019)
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Wharton Residential Land Use Regulatory Index (WRLURI)

Statistic U.S. 2006 | Maine 2006 | U.S. 2018 | Maine 2018*
Mean -0.13 0.6 —0.09 —0.56
Min -2.15 -1.11 —2.64 —2.55

50 percentile —0.25 0.6 —0.18 —1.23
75 percentile 0.44 1.3 0.53 —0.82
Max 4.8 2.45 4.86 2.35

*2018 sample includes different municipalities and entails a different methodology
*Portland-South Portland, ME CBSA 2018 index is 0.13 (25/44 measured CBSAs)
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A glance at Portland, ME

Ethnoracial dot map by census tract in Portland, ME

Legend

PartlandME
[ J1pat=20
®  MonHispanicAsian
&  MonHispanicBlack
®  Latinx
-

MonHispanicWhits
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A glance at Portland, ME

Median household income by census tract in Portland, ME

Legend

PortlandME
MedianHouseholdincome
[ |s28112-$40,833
[ $40,834 - 856,722
I $56.723 - $67,031
B 67,032 - 571,336
I 571357 - $92,500
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A glance at Portland, ME
Apartments available in Portland, ME at or below $1,285 as of 09/16/2021

. .
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A glance at Portland, ME
Homes for sale in Portland, ME at or below $374,900 as of 09/16/2021
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A glance at the Portland, ME region
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A glance at the Portland, ME region

Ethnoracial dot map by census tract in Portland, ME and Falmouth, ME

Legend
PortlandFalmouth
[ ]1pet=130
#  NonHispanicAsian
#  MonHispanicBlack
®  Latinx
®  MonHispanicWhite
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Median household income by census tract in Portland, ME and Falmouth,
ME

Legend

PortlandFalmouth
,MedlanFamilvlncome

$28,333 - $56,000

7 556,001 - 574,167

I 574,168 - 594,028
B so0.020- 5103,720
I s103.721 - 5151,501
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A glance at the Portland, ME region
Apartments available in Falmouth, ME at or below $1,285 as of

09/16,/2021
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A glance at the Portland, ME region
Homes for sale in Falmouth, ME at or below $374,900 as of 09/16,/2021
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o Because property values represent a significant portion of wealth
holdings and determine public goods provision, homeowners have very
strong incentives to restrict development and exclude certain
developments (Fischel 2005, 2015)

o Local governing bodies and practices are overwhelmingly biased in
favor of homeowners (Einstein, Glick, and Palmer 2020)

People who attend city council, planning, and zoning board meetings
are disproportionately white, wealthy, and older property owners who
are also active voters
Data from MA indicates what many already believe: most public
comments at these meetings are anti-development
Usual complaints are about parking, density, neighborhood character
and the like

Land use policy and zoning: what we know ai



What has been done to combat exclusionary zoning?

©

New Jersey: Mt. Laurel | and Il
Massachusetts: Chapter 40B

» Connecticut, lllinois, and Rhode Island have similar provisions (Reid,
Galante, Weinstein-Carnes 2016)

o California: fair-share housing allotments without any enforcement
» SB9 pending governor’s signature

(~]

(]

Connecticut: modest upzoning reforms

(]

Notable places that have ended single-family zoning (or signaled
intent)
» Oregon
» Minneapolis
» Portland
» Sacramento
» Berkeley
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Inclusionary zoning and impact fees

@ On the one hand, some economists view inclusionary zoning and
impact fees as a tax on development, which raises housing prices and
reduces supply

There is some empirical support for this (Bento et al. 2009; Means and
Stringham 2015)

Other research produces more mixed results (Schuetz, Meltzer, and
Been 2007; Soltas 2020; Mukhija et al. 2015)

@ On the other hand, inclusionary zoning can produce more affordable
housing and be a mechanism to increase residential integration via
mixed-income developments (Schwartz et al. 2012; Jacobus 2015;
Sturtevant 2016; Urban Institute 2012; Williams 2016) and impact
fees often fund affordable housing trust funds (Mukhija et al. 2010)
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What else can be done?

o Federal initiatives

» Biden administration proposal to incentivize zoning reform?
» Tying infrastructure payments to zoning reforms (Glaeser 2021)
» Tying mortgage interest deductions to zoning reform (Boger 1993)

State upzoning reforms: Oregon, Connecticut
Public meeting reforms
Zoning budgets (Hills and Schleicher 2011)

Compile more/better data

Build support for housing by counteracting anti-development
tendencies

» Desegregate CT

© 6 6 o o

'FACT SHEET: The American Jobs Plan. The White House.
https://www.whitehouse.gov /briefing-room/statements-releases/2021/03/31/
fact-sheet-the-american-jobs-plan/
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Conclusion

Thank you for your attention. | will be happy to answer questions, either
during the meeting or at mmleczko®@princeton.edu

=i=EVICTION LAB

The Eviction Lab is funded by the JPB, Gates, and Ford Foundations as well as
c3.Al and the Chan Zuckerberg Initiative.

Matt Mleczko (The Eviction Lab) September 16, 2021 29 /37


mmleczko@princeton.edu

Asquith, Brian, Evan Mast, and Davin Reed. 2019. “Supply Shock Versus
Demand Shock: The Local Effects of New Housing in Low-Income
Areas.” Upjohn Institute Working Papers .

Bento, Antonio, Scott Lowe, Gerrit-Jan Knaap, and Arnab Chakraborty.
2009. “Housing Market Effects of Inclusionary Zoning.” Cityscape
11:7-26.

Boger, John Charles. 1993. “Toward Ending Residential Segregation: A
Fair Share Proposal for the Next Reconstruction.” North Carolina Law
Review 71:47.

Davis, Jenna. 2021. "How do upzonings impact neighborhood
demographic change? Examining the link between land use policy and
gentrification in New York City.” Land Use Policy 103:105347.

Land use policy and zoning: what we know ai



Dong, Hongwei. 2021. “Exploring the Impacts of Zoning and Upzoning on
Housing Development: A Quasi-experimental Analysis at the Parcel
Level.” Journal of Planning Education and Research p.
0739456X21990728. Publisher: SAGE Publications Inc.

Einstein, Katherine Levine, David Glick, and Maxwell Palmer. 2019.
Neighborhood defenders : participatory politics and America’s housing
crisis. New York: Cambridge University Press.

Fischel, William A. 2005. The Homevoter Hypothesis: How Home Values
Influence Local Government Taxation, School Finance, and Land-Use
Policies. Cambridge, Mass.; London: Harvard University Press.

Fischel, William A. 2015. Zoning rules! : the economics of land use
regulation. Cambridge, Massachusetts: Lincoln Institute of Land Policy.

Freemark, Yonah. 2020. “Upzoning Chicago: Impacts of a Zoning Reform

on Property Values and Housing Construction.” Urban Affairs Review
56:758-789. Publisher: SAGE Publications Inc.

Land use policy and zoning: what we know ai



Ganong, Peter and Daniel Shoag. 2017. “Why has regional income
convergence in the U.S. declined?” Journal of Urban Economics
102:76-90.

Glaeser, Edward and Joseph Gyourko. 2018. “The Economic Implications
of Housing Supply.” Journal of Economic Perspectives 32:3-30.

Glaeser, Edward L., Joseph Gyourko, and Raven Saks. 2005. “Why Is
Manhattan So Expensive? Regulation and the Rise in Housing Prices.”
The Journal of Law & Economics 48:331-3609.

Glaeser, Edward L. 2021. “Opinion | How Biden Can Free America From
Its Zoning Straitjacket.” The New York Times .

Gyourko, Joseph, Jonathan Hartley, and Jacob Krimmel. 2019. “The Local
Residential Land Use Regulatory Environment Across U.S. Housing
Markets: Evidence from a New Wharton Index.” Technical Report
w26573, National Bureau of Economic Research, Cambridge, MA.

Land use policy and zoning: what we know ai



Gyourko, Joseph and Raven Molloy. 2015. “Chapter 19 - Regulation and
Housing Supply.” In Handbook of Regional and Urban Economics,
edited by Gilles Duranton, J. Vernon Henderson, and William C.
Strange, volume 5 of Handbook of Regional and Urban Economics, pp.
1289-1337. Elsevier.

Hills, Jr and David Schleicher. 2011. “Balancing the '"Zoning Budget'.”
SSRN Scholarly Paper ID 1816368, Social Science Research Network,
Rochester, NY.

Hsieh, Chang-Tai and Enrico Moretti. 2019. “Housing Constraints and
Spatial Misallocation.” American Economic Journal: Macroeconomics
11:1-39.

Jacobus, Rick. 2015. Inclusionary Housing: Creating and Maintaining

Inclusive Communities. Cambridge, Massachusetts: Lincoln Inst of Land
Policy. OCLC: 946978396.

Land use policy and zoning: what we know ai



Li, Xiaodi. 2019. “Do New Housing Units in Your Backyard Raise Your
Rents?" p. 57.

Means, Tom and Edward Peter Stringham. 2012. “Unintended or Intended
Consequences? The Effect of Below-Market Housing Mandates on
Housing Markets in California.” SSRN Scholarly Paper ID 2638698,
Social Science Research Network, Rochester, NY.

Mukhija, Vinit, Ashok Das, Lara Regus, and Sara Slovin Tsay. 2015. “The
Tradeoffs of Inclusionary Zoning: What Do We Know and What Do We
Need to Know?" Planning Practice & Research 30:222-235.

Mukhija, Vinit, Lara Regus, Sara Slovin, and Ashok Das. 2010. “Can
Inclusionary Zoning Be an Effective and Efficient Housing Policy?
Evidence from Los Angeles and Orange Counties.” Journal of Urban
Affairs 32:229-252.

Land use policy and zoning: what we know ai



Nightingale, Carl Husemoller. 2012. Segregation : a global history of
divided cities. Historical studies of urban America. Chicago: The
University of Chicago Press.

Pendall, Rolf. 2000. “Local Land Use Regulation and the Chain of
Exclusion.” Journal of the American Planning Association 66:125-142.

Reid, Carolina, Carol Galante, and Ashley F Weinstein-Carnes. 2016.
“Borrowing Innovation, Achieving Affordability: What We Can Learn
From Massachusetts Chapter 40B." Policy Paper 1:23.

Rothwell, Jonathan and Douglas S. Massey. 2009. “The Effect of Density
Zoning on Racial Segregation on Racial Segregation in U.S. Urban
Areas." Urban affairs review (Thousand Oaks, Calif.) 44:779-806.

Rothwell, Jonathan T. 2011. “Racial Enclaves and Density Zoning: The
Institutionalized Segregation of Racial Minorities in the United States.”
American Law and Economics Review 13:290-358.

Land use policy and zoning: what we know ai



Sahn, Alexander. 2020. “Why is Housing Unaffordable? The Great
Migration's Effect on Exclusionary Zoning."

Schuetz, Jenny, Rachel Meltzer, and Vicki Been. 2007. “The Effects of
Inclusionary Zoning on Local Housing Markets: Lessons from the San
Francisco, Washington DC and Suburban Boston areas.”

Schuetz, Jenny, Rachel Meltzer, and Vicki Been. 2009. “31 Flavors of
Inclusionary Zoning: Comparing Policies From San Francisco,
Washington, DC, and Suburban Boston.” Journal of the American
Planning Association 75:441-456.

Schwartz, Alex F. 2015. Housing policy in the United States. New York:
Routledge, third edition. edition.

Schwartz, Heather L., Liisa Ecola, Kristin J. Leuschner, and Aaron Kofner.
2012. Is Inclusionary Zoning Inclusionary? A Guide for Practitioners.
Technical Report. RAND Corporation.

Land use policy and zoning: what we know ai



Soltas, Evan. 2020. “The Price of Inclusion: Evidence from Housing
Developer Behavior.”

Sturtevant, Lisa A. 2016. “Separating Fact from Fiction to Design
Effective Inclusionary Housing Programs.” p. 12.

Trounstine, Jessica. 2016. “Segregation and Inequality in Public Goods.”
American Journal of Political Science 60:709-725.

Trounstine, Jessica. 2018. Segregation by Design. New York: Cambridge
University Press.

Trounstine, Jessica. 2020. “The Geography of Inequality: How Land Use
Regulation Produces Segregation.” American Political Science Review
114:443-455.

Urban Institute. 2012. “Expanding Housing Opportunities through
Inclusionary Zoning: Lessons from Two Counties.” SSRN Electronic
Journal .

Williams, Stockton. 2016. Economics of Inclusionary Development.
Washington, D.C: Urban Land Institute. OCLC: 1129203716.

Land use policy and zoning: what we know ai






APPENDIX J

The Role of Race in Zoning: A History & Policy Review —
Presentation materials from Yonah Freemark, September 16, 2021






Presentation for Legislative Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land Use Restrictions

The Role of Race in Zoning:
A History & Policy Review

September 16, 2021

. u Metropolitan Housing and Communities Policy Center

- INSTITUTE - -ELEVATE - -THE - r-DEBATE



Introductions

Yonah Freemark
Senior Research Associate,
Metropolitan Housing and Communities
Urban Institute
yfreemark@urban.org

cURBAN - -INSTITUTE -



About the Urban Institute

= The Urban Institute is the trusted source for
unbiased, authoritative insights that inform
consequential choices about the well-being of
people and places in the United States. We
are a nonprofit research organization that
believes decisions shaped by facts, rather than
iIdeology, have the power to improve public
policy and practice, strengthen communities,
and transform people’s lives for the better.

= The views expressed are my own and should
not be attributed to the Urban Institute, its
trustees, or its funders.
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 What is zoning?

* Why was zoning developed?

* What are the consequences of zoning—
Agenda especially in terms of racial equity?

 How can zoning policy serve as a
mechanism for positive change?

* Q&A
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What is zoning?
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Zoning map
Zoning is a key

tool by which
governments .
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Source: City of Portland (http://portlandmaine.gov/DocumentCenter/View/1080/Chapter-14-Land-Use-ReCode---Revised- 6
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Elements of
zoning
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Local zoning /
in context /

Zoning map &
text
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Why was zoning developed?




Planning is an
ancient
tradition

Timgad, Algeria, built ~100 CE

Source: History of the Ancient World (https://historyoftheancientworld.tumblr.com/post/173099842844/a-spectacular- 10
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The idea of
dividing cities
into “zones” for e ]
developers is #DDDD% 2
about 150 g ST
years old AP

Plate One: The Hauptbahnhof Quarter. It was added to
the city beginning in the late 1870’s. A contrast &
can be made between the “pack donkey' street 4
pattern of Medieval times and the geometric- /¢
regularist approach of the Baumeister-Stubben 7/
advocates of the last quarter of the nineteenth U%

bV Ao A HS A
century, B el L e 1 Galey s il s~ T

Frankfurt, 1870s Euclid, OH, 1922

Sources: City of Euclid
(http://www.cityofeuclid.com/community/development/PlanningandZoningDivision/EuclideanZoningHistoricDocuments); 11
*"URBAN-INSTITUTE ARL (https://www.arl-net.de/de/content/planning-system-germany-11-history-building-law)
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Why
zoning?
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Crowding Pollution

 Address the  Address the
perception that negative impacts of
closely knit living near industrial
communities were uses
bad for health

Sources: Skyscraper Museum (https://skyscraper.org/housing-density/history/); The New York Times
(https://www.nytimes.com/2017/02/28/nyregion/new-york-city-smog.htmil)
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Why
zoning?

* The earliest zoning
codes were
implemented with
racist motivations

« Zoning out industrial
uses was motivated
by stopping L
integration

T

An 1878 anti-Chinese cartoonin S.F.

e

cURBAN-INSTITUTE - Source: Hoodline (https://hoodline.com/2015/08/yick-wo-and-the-san-francisco-laundry-litigation-of-the-late-1800s/) 13
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Why
zoning?

* Anti-density
standards were
premised on
inaccurate claims of
environmental
determinism

* They had racially
disparate effects

URBAN INSTITUTE
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Arguments against apartments in San Diego

Source: Adriana Heldiz, Voice of San Diego (https://www.voiceofsandiego.org/topics/land-use/single-family-zonings-
century-of-supremacy-in-san-diego/)
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The real-estate Residence Paul O, Tietzen BERKELEY, Cal.
market and the
public also
contributed to
racist land use

* Landlords advocated
for single-family
zoning and used
covenants to prevent
people of color from

Ir:\e”i;ﬁlla?)fﬁg?c:g Claremont Court, Berkeley, California

"URBAN -INSTITUTE - Source: KQED (https://www.kged.org/news/11840548/the-racist-history-of-single-family-home-zoning) 15
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The real-estate i e
marketandthe | & <9

public also |
contributed to PG S g Y
racist land use s o i R e

- Government officials . | T SEEEAG  SENSERE Sy
and real-estate S | ' ' |
industry used racist
and classist logic to
underinvest in poor, | . § s
min ority | AR <R A
neighborhoods Neighborhood ratings, Boston, MA, 1933

|

cURBAN: -INSTITUTE Source: Mapping Inequality (https://dsl.richmond.edu/panorama/redlining/#loc=14/42.75/-71.141&city=haverhill-ma) 16
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What kinds of
cities has

zoning

produced?

* Most neighborhoods
in cities nationwide
continue to be zoned
only for single-family

homes

cURBAN - -INSTITUTE -

Residential land zoned for: M detached single-family homes M other housing
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Charlotte, N.C. 84%

Single-family zoning in major US cities

Minneapolis 70%

Sandy Springs, Ga. 85%

Arlington, Tex. 89%

San Jose, Calif. 94%

Source: New York Times (https://www.nytimes.com/interactive/2019/06/18/upshot/cities-across-america-question-single-

family-zoning.html)
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What are the consequences of zoning—particularly for
racial equity?

18




The problems
with single-
family home
requirements

* Increases costs.
 Limits options.

* Exacerbates segregation.

° Encourages car use.

 Makes alternatives difficult to
build.

URBAN INSTITUTE



The USis not
building 9

enough housing :
7
 The US built half as °
many units per 5
capitain the 2010s ,

as it did in the 1960s
through 1980s 3
2
1
0]

1960s 1970s 1980s 1990s

S URBAN-INSTITUTE Source: St. Louis Federal Reserve (https://fred.stlouisfed.org/series/HOUST#0)

2000s

Housing units started/1,000 U.S. residents, for
the average year in each decade

2010s
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The US has a gap
in ‘missing
middle’ housing

; Live-
: Triplex:
Multiplex: Work
Townhouse i Stacked
Fourplex: CaLunyats Cgtta%e e
\ Duplex: StacFL)(ed‘ Building ol . e — —
Side-By-Side + . n -
Detached Single-Family N\ Stacked Missing MIdd‘e Housing
Houses Ne ———— —

cURBAN - -INSTITUTE -

Source: Opticos (https://missingmiddlehousing.com)

Mid-Rise

N
-

ko7 5
y v
Copyright @ 2020 _
Opticos Design, Ihc, e
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The US has a gap Share of new housing units in buildings with 2-4
e (e e housing units total

in ‘missing »

middle’ housing

6%

5%
4%
3%
2%
11
0%

1970s 1980s 1990s 2000s 2010s

cURBAN -INSTITUTE: Source: St. Louis Federal Reserve (https://fred.stlouisfed.org/series/HOUST#0)
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US affordable
housing
construction is
declining
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e Deeply subsidized units
-=-== Estimate of additional low-income LIHTC units not receiving additional deep subsidies

S URBAN - INSTITUTE - Source: L. Vale and Y. Freemark (2019), “The Privatization of American Public Housing.” 23



MOSt America ns Of 12 million extremely low-income families in the

United States, more than half are paying too much for

who need housing
affordable

housing—by

which we mean

paying <30% of

incomes to rent—

don,t have it Unassisted

Private market

Public
assistance

S URBAN INSTITUTE - Source: Urban Institute (https://apps.urban.org/features/rental-housing-crisis-map/)
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The stock of
affordable
rental housing
is shrinking
rapidly

* The number of cheap

rental units declined

by 4 million between
2011-2017.

Source: JCHS

24
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17

16

15

The stock of housing units in the U.S. renting for
$800 or less (20179%)

2011

2012

2013

2014

2015

2016

2017

(https://www.jchs.harvard.edu/sites/default/files/reports/files/Harvard JCHS State of the Nations Housing 2019%20%281%29.pdf)
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People of color are
disproportionately
renters

Share of Renters and Their Financial Status, by Race or

Ethnicity
White Black Hispanic Asian
Renter share 27.8% 58.3% 52.5% 40.5%
Median income $43,000 $30,000 $39,000 $58,500
Median liquid assets $9,000 $1,600 $2,808 $9,300
Unemployment rate 4.1% 7.2% 4.4% 3.1%

URBAN - INSTITUTE Source: 2018 American Community Survey and 2019 US Financial Health Pulse data. 26



People of color are
more likely to have
difficulty paying

rent

cURBAN -INSTITUTE:

Do You Experience Difficulty Paying Rent?
By race or ethnicity

m Often or sometimes ™ Rarely = Never

59% 49% 49% 55%

White Black Hispanic Asian

Source: 2019 US Financial Health data. 27



Black renters
experience high
rates of evictions

cURBAN - -INSTITUTE -

BLACK FEMALE RENTERS WERE FILED AGAINST FOR EVICTION AT DOUBLE THE
RATE OF WHITE RENTERS OR HIGHER IN 17 OF 36 STATES

[ 2+ times rate of white filings
< 2 times rate of white filings
None/not enough data available

Data source: The Eviction Lab. Counties without data® were excluded from the analysis. States where all
counties were excluded or where the sum of all counties” Black populations were less than 1%, are shown in
white with a grey border. Five states: Delaware, Georgia, South Carolina, and Vermont filed white tenants for
eviction at slightly higher rates than Black women. Ratios were rounded to the nearest tenth.

28



The combination of:

- Restrictive local zoning codes
- Low construction overall

- Limited investment in affordable housing
- Rising real estate prices...

Limits access to opportunity, making it difficult for low-

income people, particularly people of color, to access
public services, jobs, and other essential needs.

Source: Opportunity Insights.



Enabling low-

income folks to

move to

opportunity
communities has
significant _
positive impacts

“URBAN -INSTITUTE - Source: Opportunity Insights.

Increase in income
Less incarceration
Amenities are more available

Better mental and physical
health outcomes

30



How can zoning policy serve as a mechanism for
positive change?

31
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Elements of
zoning

* All elements of
zoning must be
addressed to
increase racial
equity in
communities

cURBAN - -INSTITUTE -
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Zoning
innovation

* New momentum
 New coalitions

* New approaches

TANW

How Communities Are Rethinking Zoning to Improve
e CaliforniaSB 9 Housing Affordability and Access to Opportunity

MEIGHBORHOODS, CITIES, ANMD METROS

Recent examples

Local governments are increasingly recognizing that restrictive zoning can suppress

* Oregon SB 2001 housing supply.
e Minneapolis 2040

33
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Cut thered
tape
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Allow increased
density

 Build bigger
e Build smaller

URBAN INSTITUTE




ldentify the means to
boost affordability

* Inclusionary zoning
* Density bonuses

 Eliminating parking
requirements

 Disposition of public land

i 1T NSTITUTE -



Recenter race in zoning
policy

* Rigorous enforcement of state and federal fair housing laws
 Renewed commitment to public subsidies

* Pair reforms with tenant protections to prevent displacement

* New decision-making tables and robust community engagement
* Regional approaches and state oversight

* Data, metrics and accountability

c UREBEAN-ITNSTITUTE -
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Thank you

cURBAN -

INSTITUTE

Yonah Freemark
Senior Research Associate,
Metropolitan Housing and Communities
Urban Institute
yfreemark@urban.org



APPENDIX K

A Brief History on Racism & Discrimination in Maine:
1630-1970 — presentation materials from Andy O’Brien,
September 16, 2021






A Brief History on Racism & Discrimination in Maine
1630 - 1970

Civil rights march down Congress Street following Martin Luther King’s assassination in 1968.



1492: Christopher Columbus landed in the Bahamas and
launched the conquest and colonization of the Americas.




1524 — Florentine explorer Giovanni da Giovanni Da Verrazzano arrives on
Maine’s shores. The local Abenacki mooned him, likely because they had previously
encountered Europeans and had some bad experiences.




L

Estevan Gomez Monument to Estevan Gomez in Bangor

1525 — Portuguese explorer Estevan Gomez comes
to Maine and kidnaps 58 native men and women to
sell into slavery.
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The Paxton Boys, frontiersman of Scots-Irish Mostly Ulster Protestants origin from along the Susquehanna River
in central Pennsylvania, who formed a vigilante group to attack local American Indians in 1763.

Early 1700s: wealthy land barons known as the "Great Proprietors" encouraged the
Scotch Irish of Northern Ireland to colonize midcoast Maine and fight off
indigenous tribes who were defending their territory from encroachment. They
described indigenous people as savages, as they had also called the Irish during the
conquering and colonization of Ireland several years earlier.




French Jesult missionary Father Sebastion Rale killed by the British at the Battle of Norridgewock in 1724.

1675 and 1763 — The British and the French/Wabanacki
Confederacy (Mi’kmaq, Maliseet and Abenaki) wage a continuous
series of wars over land and resources.
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1755 — Spencer Phips, lieutenant governor of the Province of
Massachusetts Bay, issues a proclamation declaring the Penobscot
people enemies, rebels, and traitors to King George Il, and promising a
bounty to be paid for the scalp of every Penobscot Indian man, woman
and child. The Phips Proclamation contributed to the annihilation of the
Wabanaki Confederacy and the freeing up of land for Europeans to
colonize, divide up into private property and extract wealth from.
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July 2, in 1755 — Colonel James Cargill of Newcastle, slaughtered and scalped a party of peaceful Penobscot men,
women in children in Owl’'s Head and Thomaston. The previous year, Abenaki Indians, who had been protesting the
encroachment of English settlements into their territory along the Kennebec River, had attacked the colonial fort at
Norridgewock. The Massachusetts government responded by putting a bounty on Abenaki scalps, but exempted
Penobscot Indians because they repeatedly professed their desire for peace.

Nevertheless, Colonel Cargill assembled a scalp-hunting posse and traveled eastward into Penobscot territory. In

Thomaston, his party encountered a friendly family of Penobscots and proceeded to murder and scalp the man,
woman and child.

Shortly after Cargill and his men opened fire on an encampment of Penobscot people who were returning from a
peace conference at St. George's Fort, killing and scalping nine of them. The unprovoked attacks sparked another
war with the Indians that eventually defeated the Penobscot tribe and opened up the backcountry to white
settlement. A jury in York later acquitted Cargill of his crimes.




“Racism in the United States developed as a justification for the
enslavement of African-Americans in order for capital to extract
wealth from their labor and build the foundation of the economy in
early America.”

In the 1620s, White settlers discovered that they could make a lot of money growing tobacco,
but it was only profitable if they forced people to grow it.

Colonial planters tried to use enslaved indigenous people, but found the labor unreliable.

Colonists also used indentured servants from Europe, but this created class conflicts in their
home contries and the servitude was only for seven years, so the servants would eventually
become landowners and competition for the planters

Finally the colonists decided to kidnap people from Africa and force them into bondage to
produce wealth for the colg_pies.
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1641 — Massachusetts (which Maine was a part of)
becomes the first colony to legalize slavery through the
passage of the Body of Liberties.”

91
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There shall never be any bond slavery, villeinage, or captivity
amongst us unless it be lawful captives taken in just wars,
and such strangers as willingly sell themselves or are sold to
us. And these shall have all the liberties and Christian
usages which the law of God established in Israel
concerning such persons cloth morally require.

This exempts none from servitude who shall be judged

thereto by authority.

* This became part of the Articles of New England Confederation, which legalized the slave trade in
Massachusetts and eventually the rest of New England, according to the Massachusetts Historical Society,
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Courtesy of Monticello Digital Classroom

1670 The Bodies of Liberties was amended to include the enslavement of
a slave woman's offspring to be a legal slave. This guarantees that
offspring of all enslaved people were considered as the same legal status

as their mother, a slave.

1705 Massachusetts enacts a duty of £4 on all slaves imported to the
colony. Massachusetts enacts a law against interracial marriages.

From Massachusetts Historical Society



r . ~~~ .. Areceipt for one African woman consigned to William Pepperrel

William Pepperell

1719 — Receipt for “One Negro Woman... Consigned to M: William Pepperell” (left)
of Kittery. Chattel slavery existed in Maine as early as the 1650s. White Mainers were
also active in the transatlantic slave trade, building slave ships or sailing to Africa to
pick up human cargo, which they traded for sugar in the West Indies that was sold
to the rum distilleries in New England. Slaves were also purchased off the boat in
York and Wells from ships traveling from slave markets in Boston and Portsmouth.



Franklin Stanwood (1852-1888), a self-taught painter and sailor from Portland, painted this large canvas of a slave ship
escaping from a British cruiser. Courtesy Maine Historical Society

Known Maine-built slave ships prior to 1808 include:

Snauw Knutsford (1761) - Berwick, 230 embarked, 197 disembarked at Bonny

Ship Hereford (1770) Sheepscutt River (Sheepscot) 352 embarked, 287 disembarked at
Charleston. Makes additional journeys in 1775, 1776, 1779.

- Brig Rising Sun (1772) - Biddeford, 241 embarked, 0 disembarked (wrecked all perished)

Courtesy of Kate McMahon



Slavery in Maine

The economy of Colonial New England was built by extracting wealth
from land taken from indigenous peoples and from the bodies of
Africans, which were transported in ships built by Mainers and
traded for sugar that was sold to the rum distilleries in Portland and
the rest of New England.

- Maine merchants, banks and insurance firms were entangled in slave economy

Most prominent New England families in the 18th century owned slaves of African or indigenous
descent

Researchers have identified over 1600 people of color lived in Maine before 1800

Cuba was Portland’s #1 trading partner in the 19th century - Cuba was the hub of the illicit slave
trade.

90 percent of all legal slaving voyages under the US flag were out of Massachusetts, Maine and
Rhode Island

* Research & text courtesy of Kate McMahon
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1748 advertisement for a reward for the capture of an
escaped enslaved man name Pompey of Berwick, Maine.



Textile manufacturing, which was Maine’s largest industry for much
of the 19th century, relied on cheap cotton picked by enslaved

people. Some Maine mills produced low quality “negro cloth,” sold
to slave owners to clothe enslaved people.

Ad for the Continental Mills in Lewiston.



! Josiaht Littl; - ' Henry Knox James Bowdoin

1760s - early 1820 — A group of mercantile capitalists from
Massachusetts laid claim to vast tracts of Maine wilderness
based largely on patents granted to a handful of wealthy
English gentlemen by King Charles |, dating back as far as
1629. Through political connections, heredity, and legal
manipulation, three major land companies secured dubious
legal rights to millions of acres where Indian tribes formerly
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Settlers clearing land on Paris Hill — 1802

1775 -1790 — Maine’s population triples to nearly 100,000 as
Massachusetts veterans of the Revolutionary War and their families
came to claim their slice of the new nation on former Indian land to
live off God’s bounty — free from bosses, lords and masters.



Mum Betts AKA Elizabeth Freeman

1781 — A Massachusetts slave named Mum Betts who later changed
her name to Elizabeth Freeman, successfully sued in court for her
freedom, arguing that slavery was not consistent with the state
constitution’s guarantee that “all men are born free and equal and have
certain natural, essential and unalienable rights.” On July 8, 1783, the
Massachusetts Supreme Court effectively abolished slavery in
Massachusetts and Maine.
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Residents of Peterborough, a free black community in Warren; circa 1930s

1780s — Free Black farming communities were formed by
Black revolutionary War veterans in Warren and Machias.



19th century Maine pioneer cabin Home of General Henry Knox in Thomaston

1760s - 1820 - After wealthy aristocrats began demanding high payments
for the former Indian land white settlers squatted on, desperate farmers
known as “Liberty Men” took up arms and fought back against land
agents, lawmen and lawyers enforcing the Proprietors’ claims. Land
agents and surveyors were mobbed, shot at and otherwise driven from the
area. Eventually, the back country resistence was defeated and the wealth
derived from these land payments helped give the Proprietors the capital
they needed to finance the construction of mills, dams and other
commercial investments in the 1820s and ’30s.
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Portland City Hall in 1885.

1866 First strike among black Maine workers in Maine: The construction of
Portland's new City Hall sparked conflicts between workers and contractors.
When “colored men” were hired to work on the building in the summer of 1866, it
angered many who thought that white men should have been given preference in
hiring. Local whites complained that the city had a “no white need apply” policy as
it brought the "party of negroes” to Portland from Boston. The conflict was
exacerbated by the rumor that the "negroes worked for $1.75 a day, while those
seeking work were willing to labor for $1.50 a day." The “colored men and
brothers” soon went on strike for higher wages, however, and hope was expressed
that the "white folks may now have a chance if they be wanted again."



e 1877: the North pulled its troops out of the South in the
aftermath of Reconstruction and a reign of terror swept
through the South, overthrowing state governments
and murdering and disenfranchising Blacks.

e From 1882-1968, 4,743 lynchings occurred in the
United States.




The colored man at the north is finding his conditions less  PEE===
T
favorable for advancement every decade. Forty years ago |z
the colored man was looked upon by New England
residents with a tolerant charity that led to easy
employment,” he wrote. “Today a negro is viewed with
suspicion — at times with alarm. New England
conservatism finds the negro shifty and unreliable. He is
fond of pleasure and prefers idleness and poverty to thrift.
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The Indian and the negro present no menace in any field of
industrial competition. Both races have wide areas of SRR T
usefulness. They make the bravest soldiers in the world.
They are industrious when they can be induced to work. But
as soon as they have earned a few dollars beyond their
immediate wants, the desire to spend the surplus is B T e
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overmastering. Neither the petting of philanthropists nor e L e LA
the efforts of teachers can overcome their inherent laziness iz i

and lack of foresight. The end of the Indian is in sight. , :_-:..._;:;-.&"é;:-::;g S i
Indications are that the negro is going in the same rme o X o e
direction. BB B o o e e
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1911 - On Malaga Island, a mixed race community was forcibly
evicted by a legislative decree in 1912 based on racist
pseudoscientific views that they were “degenerate” and
“feeble minded.”



1917-1919 - 350,000 Black soldiers serve in World War | and come home, newly
emboldened to demand basic rights. The Great Migration of Southern Blacks to
the Northern cities face violence and lynchings in their communities by white

mobs in the Red Summer of 1919.

Roger and Samuel Courtney, two African-American brothers who were “tarred”
and feathered by a white mob at the UMniversity of Maine in 1919.



The Rise of the Maine Ku Klux Klan
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Ku Klux Klan members from across Maine, along with their wives and children,
gathered in Portland for a field day and parade on August 28, 1926. They posed for this
photo behind the Portland Exposition Building, at right, where Hadlock Field now
stands. — Collections of Maine Historical Society, courtesy of www.MaineMemory.net



Black workers continue to face violence throughout the 20th
Century for standing up for workers’ rights. Below is a
newspaper clipping from December 3, 1929:

Kidnap, Beat Negro
Organizer for Labor
Congress in Maine

TOGAS, Maine, Dec, 3.—Last
Friday night a gang of armed hood-
d’lumn broke into a meeting of the
_| American Negro Labor Congress,
| called by Percy West, 8 Negro work.
¢ | er, for the purpose of organizing
the Negro farm workers in this dis.
Lrict.
The boss farmers who composed
| the mob who broke inte the meeting
1rm||rd shotguns, They kidnapped
| | Percy West and forced him to take
‘| u train out of town., They told him
“to get the hell out of here; we
don't want the Negro farmers or-
ganized!”

Allen Littlejohn, & Negro farmer,
'who attended the meeting of the
] Anferican Negro Labor Congress in

Togas was attacked by the armed

X

gang in Augustus, Maine, and was
| severely beaten for his efforts to
| organize his fellow farm workers,




the receipt whereof we co hereby acknowledge, do hereby  gier, gront
h‘fﬂltl el and romory unto the said

Roy C. Lord aod Domurs C, Lord

|
a1 joint temants and not ar tenants in common, and their helrs and assigns, ond the surcivor of them,
and the heirs and osrigns of the survivor of them, forever, & certain lot or parcel of land,
with the buildings thereon, situated in said Augusta, being Lot No, 65 in Belmont
Park, & sud-division of house lota of certain premises conveyed by Titcomb Real
Estate Association and others by deed recorded in Book 586 at Pape 92 in Xennebeo
' County Registry of Desds. The plan of said house lota Maving been filed on
. | August 2L, 1920 in said Reglatry. It is understood nnd agreed that ssid lot
‘ |  shall never be occcupisd by a colored person and no house shall be erected thereon
!  gooting loss than Two Thowand Dellars, All bulldinre chall be placod ten foet
Il bagk from the front line of the loto,

Yoaning And friending hareby to comvay Lhe same prenisss conveynd 40 vs by deed
of Georpe A, Severanco, ot al, dated May 17, 1962 and recorded in said Repistry
of Deeds in Book 1263, Page u

It is hereby understood and agreed Detween the partiss hereto thet taxes assessed
against said property for tne year 198 are to be prorated botween said parties,

S UL

2 AT00 WG SAPS 00qUUSY

Sellers’ legal description of deed of house in Augusta showing
explicit housing discrimination toward African-Americans: “lt is

understood and agreed that said lot shall never be occupied by a
colored person....”



Redlining: New Deal government policies were primarily designed to
provide housing to white, middle-class, lower-middle-class families in the
suburbs while African-Americans and other people of color were left out of
new suburban communities and pushed instead into urban housing
projects.




1935 Residential Security Map detailing most desirable
neighborhoods in Portland and South Portlant in blue and the least
desirable in red, considered the most risky for lending.
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Maine residents returning from the March on Washington on August 29, 1963 —
from left, Gerald Talbot, Larry Burris, Lawrence Graham, the Rev. Valton V. Morse,
Elizabeth Aldrich, Mrs. Joseph Robey and the Rev. John C. Bruce. - Photo by Don
Johnson/Courtesy of the Portland Public Library, Gannett Photo Collection
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Maine Governor John Reed signing the Fair
Housing Bill in May 1965.






APPENDIX L

Morgan Williams, General Counsel, National Fair Housing
Alliance Presentation Outline






Morgan Williams, General Counsel
National Fair Housing Alliance

Presentation Outline
Modern discriminatory land use/zoning policy

- St. Bernard Parish litigation
https://lafairhousing.org/st-bernard-parish-litigation

- DOJ docket
https://www.justice.gov/crt/housing-and-civil-enforcement-cases

Modern housing policies/practices
- Road Home Program litigation
https://www.naacpldf.org/wp-content/uploads/road home factsheet.pdf

- REO maintenance/marketing litigation
https://nationalfairhousing.org/reo/

- Facebook litigation — modern day racial covenants
https://nationalfairhousing.org/facebook-settlement/

- Redfin litigation — modern day redlining
https://nationalfairhousing.org/redfin-investigation/

Solutions =

1. AFFH
o AFFH mandate
https://nationalfairhousing.org/affh/

o Justin Steil research — MIT

https://dusp.mit.edu/sites/dusp.mit.edu/files/attachments/publications/Steil%20Kelly%
202019%20The%20Fairest%200f%20Them%20All.pdf

o California mandate
https://www.hcd.ca.gov/community-development/affh/docs/affh document final 4-
27-2021.pdf

2. Zoning/Land use measures
a. City of Boston — Land Use Policy
https://www.boston.gov/news/boston-become-first-major-city-nation-include-fair-
housing-requirements-zoning-code

b. Comprehensive zoning ordinance/AFFH policy paper
https://www.lawyerscommittee.org/wp-content/uploads/2015/06/4-28-
11 Strategies to Affirmatively Further Fair Housing.pdf



https://lafairhousing.org/st-bernard-parish-litigation
https://www.justice.gov/crt/housing-and-civil-enforcement-cases
https://www.naacpldf.org/wp-content/uploads/road_home_factsheet.pdf
https://nationalfairhousing.org/reo/
https://nationalfairhousing.org/facebook-settlement/
https://nationalfairhousing.org/redfin-investigation/
https://nationalfairhousing.org/affh/
https://dusp.mit.edu/sites/dusp.mit.edu/files/attachments/publications/Steil%20Kelly%202019%20The%20Fairest%20of%20Them%20All.pdf
https://dusp.mit.edu/sites/dusp.mit.edu/files/attachments/publications/Steil%20Kelly%202019%20The%20Fairest%20of%20Them%20All.pdf
https://www.hcd.ca.gov/community-development/affh/docs/affh_document_final_4-27-2021.pdf
https://www.hcd.ca.gov/community-development/affh/docs/affh_document_final_4-27-2021.pdf
https://www.boston.gov/news/boston-become-first-major-city-nation-include-fair-housing-requirements-zoning-code
https://www.boston.gov/news/boston-become-first-major-city-nation-include-fair-housing-requirements-zoning-code
https://www.lawyerscommittee.org/wp-content/uploads/2015/06/4-28-11_Strategies_to_Affirmatively_Further_Fair_Housing.pdf
https://www.lawyerscommittee.org/wp-content/uploads/2015/06/4-28-11_Strategies_to_Affirmatively_Further_Fair_Housing.pdf

3. Race-concious housing programs
a. SPCP - NFHA blog
https://nationalfairhousing.org/using-spcps-blog/

b. SPCP — Fair Housing Act white paper
https://nationalfairhousing.org/wp-
content/uploads/2020/11/NFHA Relman SPCP Article.pdf

c. CRA Regulations, Examination Procedures Should Include Explicit Focus On Race
CRA regulations, examination procedures should include explicit focus on race » NCRC

d. Evanston, IL — reparations
https://www.nytimes.com/2021/03/22/us/reparations-evanston-illinois-
housing.html?.?mc=aud dev&ad-
keywords=auddevgate&gclid=EAlalQobChMI3rGOipgE8wWIVC5WGCh1bQwScEAAYASAAE
g)d6fD BwE&gclsrc=aw.ds

e. Ashville, NC - “reparations”
https://www.google.com/amp/s/www.nytimes.com/2020/07/16/us/reparations-
asheville-nc.amp.html

4. Fair Housing Center
a. NFHA map
https://nationalfairhousing.org/get-local-help/

b. Havens decision
https://caselaw.findlaw.com/us-supreme-court/455/363.html

c. Fair housing testing ~ FHIC-Norman Lear
https://www.fairhousingjustice.org/resources/video-resources/america-divided/

*NFHA conference — zoning session, Sept. 30 — 1:00-3:10pm ET:
The Fair Housing Implications of Zoning and Land Use Reform

*Biden policy

White House fact sheet on the administration’s plan to increase the supply of affordable housing:
https://www.whitehouse.gov/briefing-room/statements-releases/2021/09/01/fact-sheet-biden-harris-
administration-announces-immediate-steps-to-increase-affordable-housing-supply/.



https://nationalfairhousing.org/using-spcps-blog/
https://nationalfairhousing.org/wp-content/uploads/2020/11/NFHA_Relman_SPCP_Article.pdf
https://nationalfairhousing.org/wp-content/uploads/2020/11/NFHA_Relman_SPCP_Article.pdf
https://www.ncrc.org/cra-regulations-examination-procedures-should-include-explicit-focus-on-race/
https://www.nytimes.com/2021/03/22/us/reparations-evanston-illinois-housing.html?.?mc=aud_dev&ad-keywords=auddevgate&gclid=EAIaIQobChMI3rG0ipqE8wIVC5WGCh1bQwScEAAYASAAEgJd6fD_BwE&gclsrc=aw.ds
https://www.nytimes.com/2021/03/22/us/reparations-evanston-illinois-housing.html?.?mc=aud_dev&ad-keywords=auddevgate&gclid=EAIaIQobChMI3rG0ipqE8wIVC5WGCh1bQwScEAAYASAAEgJd6fD_BwE&gclsrc=aw.ds
https://www.nytimes.com/2021/03/22/us/reparations-evanston-illinois-housing.html?.?mc=aud_dev&ad-keywords=auddevgate&gclid=EAIaIQobChMI3rG0ipqE8wIVC5WGCh1bQwScEAAYASAAEgJd6fD_BwE&gclsrc=aw.ds
https://www.nytimes.com/2021/03/22/us/reparations-evanston-illinois-housing.html?.?mc=aud_dev&ad-keywords=auddevgate&gclid=EAIaIQobChMI3rG0ipqE8wIVC5WGCh1bQwScEAAYASAAEgJd6fD_BwE&gclsrc=aw.ds
https://www.google.com/amp/s/www.nytimes.com/2020/07/16/us/reparations-asheville-nc.amp.html
https://www.google.com/amp/s/www.nytimes.com/2020/07/16/us/reparations-asheville-nc.amp.html
https://nationalfairhousing.org/get-local-help/
https://caselaw.findlaw.com/us-supreme-court/455/363.html
https://www.fairhousingjustice.org/resources/video-resources/america-divided/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/09/01/fact-sheet-biden-harris-administration-announces-immediate-steps-to-increase-affordable-housing-supply/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/09/01/fact-sheet-biden-harris-administration-announces-immediate-steps-to-increase-affordable-housing-supply/
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State Level Laws that Impact Zoning and Land Use in
Maine Quick Reference Guide and Memo on U.S. Supreme
Court rulings regarding exclusionary zoning prepared by
Office of Policy and Legal Analysis






State Level Laws that Impact Zoning and Land Use in
Maine

Non-comprehensive quick reference guide
(prepared by OPLA Staff)

Municipal Home Rule Authority:

The Constitution of Maine, Article V111, Part Second, Section 1, is generally interpreted to give
municipalities the right to freely adopt ordinances regulating almost any subject, unless the
ordinance conflicts with another state or federal law. This principle is further delineated in the
Maine Revised Statutes Title 30-A, Chapter 111 (Home Rule) and Title 30-A, Chapter 141
(Ordinances).

In practice this principle, known as Municipal Home Rule Authority, means that municipalities
in Maine generally have the authority to self-govern in all areas where the State of Maine or the
federal government has not passed laws that would restrict them.

Municipal Planning and Land Use:
Municipal planning and land use is partially constrained by a number of chapters within the
Maine Revised Statutes, Title 30-A. Generally, these chapters set forth processes that
municipalities must follow in adopting planning and land use ordinances. There are also specific
provisions regarding the issuance of variances, growth management, development,
comprehensive plans, and a number of other areas. Links to major provisions are below.
Title 30-A, Chapter 187: Planning and Land Use Regulation
Subchapter 2: Growth Management Program
Subchapter 3: Land Use Regulation
Subchapter 4: Subdivisions
Title 30-A, Chapter 201: Housing Authority
Subchapter 2: Maine State Housing Authority established; powers, duties and restrictions
Subchapter 5: Loans to Financial Institutions
Subchapter 6: Construction loans
Subchapter 7: Housing Opportunities for Maine Program
Subchapter 7-A: Maine Energy, Housing and Economic Recovery Program
Subchapter 12: Preservation of Moderate-Income and Low-Income Housing Constructed
with Federal Assistance
Title 30-A, Chapter 206: Development Districts
Subchapter 3: Municipal Affordable Housing Development Districts



https://www.maine.gov/legis/const/#a8
http://legislature.maine.gov/legis/statutes/30-A/title30-Ach111sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach141sec0.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Ach187sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach187sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach187sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach187sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach201sec0.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach201sec0.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4801.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4831.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4851.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4862.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4971.html
http://legislature.maine.gov/legis/statutes/30-A/title30-Asec4971.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach206sec0-2.html
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach206sec0-2.html

Additional Planning and Land Use Laws:
There are a number of other areas within the Maine Revised Statutes that touch on planning and
land use directly. These include but are not limited to the following:

Shoreland Zoning:
The Mandatory Shoreland Zoning Act requires municipalities to adopt, administer, and enforce
local ordinances that regulate land use activities in the shoreland zone. The shoreland zone is
comprised of all land areas within 250 feet, horizontal distance, of the:

= Normal high-water line of any great pond or river;

= Upland edge of a coastal wetland, including all areas affected by tidal action;

= Upland edge of defined freshwater wetlands; and

= All land areas within 75 feet, horizontal distance, of the normal high-water line of certain

streams.

The Mandatory Shoreland Zoning Act: Title 38, 8§ 435-339
Department of Environmental Protection: Mandatory Shoreland Zoning Rules and Info

River Corridor Commissions:

River corridor commissions exist, and are encouraged by statute, to assist local governments in
implementing their responsibilities under shoreland zoning, and to enhance coordination and
cooperation among municipalities. For more information about the approval of such
commissions, interlocal agreements, comprehensive plans, ordinance power, and powers
generally, see the links below.

River Corridor Commissions: Title 30-A, Chapter 189

See also - Saco River Corridor
Enabling Legislation: Title 38, Chapter 6
Website: Saco River Corridor Commission

Land Use Planning Commission:

The Land Use Planning Commission serves as the planning and zoning authority for the
unorganized and deorganized areas of the State, including townships and plantations. These areas
either have no local government or have chosen not to administer land use controls at the local
level. The commission issues permits for smaller development projects, such as home
constructions and camp renovations. For larger development projects requiring Department of
Environmental Protection review under the Site Location of Development Law, the commission
certifies that proposed land uses are allowed and that proposed development activities comply
with applicable land use standards.

Department of Agriculture, Conservation & Forestry: Land Use Planning Commission
Land Use Planning Commission establishing legislation: Title 12, 88 681-689



http://www.mainelegislature.org/legis/statutes/38/title38ch3sec0.html
https://www.maine.gov/dep/land/slz/
https://www.mainelegislature.org/legis/statutes/30-A/title30-Ach189sec0.html
https://www.mainelegislature.org/legis/statutes/38/title38ch6sec0.html
https://www.sacomaine.org/boards_and_committees/saco_river_corridor_commission.php
https://www.maine.gov/dep/land/sitelaw/
https://www.maine.gov/dacf/lupc/
http://legislature.maine.gov/legis/statutes/12/title12ch206-Asec0.html

Minimum Lot Sizes for Waste Disposal:

Maine has certain statutorily designated minimum lot sizes for single family and multiple unit
housing when it comes to waste disposal, approval of lesser frontage, exemptions (certain lots
and structures prior to 1970 or 1973), and violations.

12 MRSA 88 4807 — 4807-G

Traffic Movement Permits:

Any project which generates 100 or more passenger car equivalents trips during peak hour of
traffic generation, must file a Traffic Movement Permit application with the Maine Department
of Transportation. Such permits could potentially apply to major housing developments and
require traffic mitigation measures.

Traffic Movement Permit statute: Title 23, §704-A
Department of Transportation: Traffic Movement Permit Rules

Tiny Homes:

Non-traditional structures such as “Tiny Homes” have recently become more popular in Maine
and raised a set of unique issues (including the enforcement of building code standards) both at
the state and municipal level. Regulation varies slightly based on whether such structures are
built on trailers (requires a title through Bureau of Motor Vehicles and subject to trailer road
safety equipment requirements) or built on land. Relevant statutory provisions and recent
legislation are linked below.

Recently adopted legislation (not yet on MRS website): Title 30-A, 84363 (as LD 1530)
Statutory Requirements for Certificate of Title: Title 29-A, 8651 & §708



http://legislature.maine.gov/legis/statutes/12/title12ch423-Asec0.html
http://www.mainelegislature.org/legis/statutes/23/title23sec704-A.html
https://www.maine.gov/mdot/traffic/docs/229c305.pdf
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1134&item=3&snum=130
https://www.mainelegislature.org/legis/statutes/29-A/title29-Asec651.html
https://www.mainelegislature.org/legis/statutes/29-A/title29-Asec708.html

Enforcement of Land Use and Zoning Laws:

Land use and zoning laws are enforced by municipal code enforcement officers, trained by the
Office of the State Fire Marshal and governed under Title 30-A §4452. Code enforcement
officers are responsible for the enforcement of all enabling state laws and local ordinances in the
following areas: shoreland zoning, land use regulation, internal plumbing, subsurface waste
water disposal, and building standards.

The State has explicitly limited municipal home rule authority in the area of building codes. Any
municipality above 4,000 residents is required to enforce the Maine Uniform Building and
Energy Code, and while municipalities below that threshold are not required to enforce the code,
they may not adopt or enforce any other building or energy code.

The requirements of the Maine Uniform Building and Energy Code do not apply to:
(1) Log homes or manufactured housing as defined in chapter 951;
(2) Post and beam or timber frame construction; or
(3) Warehouses or silos used to store harvested crops.

Resources:

Office of State Fire Marshal: Code Enforcement

Office of State Fire Marshal: Maine Uniform Building and Energy Codes
Enforcement of Land Use Regulations: Title 30-A, Subchapter 5, 884451-4453
Maine Uniform Building and Energy Code: Title 10, Chapter 1103

Municipal Home Rule Limitation: Title 10, 89724



http://www.mainelegislature.org/legis/statutes/30-A/title30-Asec4452.html
http://www.mainelegislature.org/legis/statutes/10/title10ch951sec0.html
https://www.maine.gov/dps/fmo/building-codes/code-enforcement
https://www.maine.gov/dps/fmo/building-codes/mubec-rules
http://www.mainelegislature.org/legis/statutes/30-A/title30-Ach187sec0.html
http://www.mainelegislature.org/legis/statutes/10/title10ch1103sec0.html
http://www.mainelegislature.org/legis/statutes/10/title10sec9724.html

To: Commission to Increase Housing Opportunities in Maine by Studying Zoning and
Land Use Restrictions

From: Legislative Staff

Date: September 30, 2021

Subject: Background on U.S. Supreme Court Rulings Regarding Exclusionary Zoning

Summary of Key Points:

e Explicitly racial or other directly class or category-based zoning policies are
unconstitutional under the 14™ Amendment of the United States Constitution and illegal
under the Fair Housing Act of 1968.

e Zoning ordinances are generally permissible if they are not “clearly arbitrary and
unreasonable, having no substantial relation to the public health, safety, morals, or
general welfare,” even when those ordinances may result in a disparate impact on certain
communities.

Strict Scrutiny: While this memo does not go into the intricacies and extended history of
case law addressing equal protection under the 14" Amendment more generally, it is
important to note that when laws are passed that directly address or discriminate against a
class or category of persons such laws will receive what is referred to as “strict scrutiny”
review by the courts. To pass strict scrutiny review, the legislature must have passed the law
to further a "compelling governmental interest,” and must have narrowly tailored the law to
achieve that interest. Strict scrutiny is the highest standard of review which a court will use to
evaluate the constitutionality of governmental discrimination. However, laws that have a
disparate impact but are not explicitly discriminatory typically do not receive strict scrutiny
review.!

Types of Exclusionary Zoning and Defenses to Exclusionary Zoning Challenges: Zoning
ordinances may achieve an exclusionary effect in a number of different ways. The most
common have traditionally been by limiting the number of dwellings permitted through large
lot zoning, the exclusion of multiple dwellings or multi-family homes, the exclusion or
restriction of mobile homes, and various density restrictions, including but not limited to
setback requirements, minimum frontage requirements, and lot coverage restrictions.
Generally, a court must weigh the public interests served by the regulation against the need
for affordable housing. Common defenses to exclusionary zoning challenges include
municipal finances, infrastructure and traffic considerations, property values, rural, historic,
or unique community character, and open space, agricultural land, and environmentally
sensitive areas.

! Laws that have a disparate impact on a protected class may still be prohibited by the Fair Housing Act of 1968. See
Texas Department of Housing Community Affairs v. Inclusive Communities Project, 135 S. Ct. 2504 (2015).



Overview of Seminal Cases:
Below, please find a brief overview of the seminal cases regarding the constitutionality of
exclusionary zoning policies.

In 1917, the United States Supreme Court addressed an ordinance out of Louisville, Kentucky,
which prohibited the sale of real property to people of color in white-majority neighborhoods or
buildings and vice versa. Buchanan v. Warley, 245 U.S. 60 (1917). In that case, the Supreme
Court held unanimously that the ordinance in question violated the 14" Amendment of the
United States Constitution, as it interfered with individuals’ property rights and rights to
privately contract. The central holding of the case was that explicitly racial zoning policies are
unconstitutional, a principle later codified in the Fair Housing Act of 1968.2

However, in 1926, the United States Supreme Court upheld an exclusionary zoning ordinance
(that was neither explicitly race or class based) on the basis that it was a reasonable,
constitutionally permissible, exercise of police power in the landmark of case of Village of
Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365 (1926). In that case the court held that a
locality’s decision on the separation of uses within its own borders may be afforded substantial
deference as long as the division is not “clearly arbitrary and unreasonable, having no substantial
relation to the public health, safety, morals, or general welfare.” Euclid, at 395. Although two
years later the Supreme Court rejected a different ordinance in Nectow v. City of Cambridge, 277
U.S. (1928) as arbitrary and irrational, the Court has expressed a reluctance to question the
policy decisions of localities in zoning practices.® See, Euclid, at 389; Village of Belle Terre v.
Boraas, 416 U.S. 1, 4 (1974).

The law around exclusionary zoning practices has not seen much movement since the case of
Euclid v. Ambler Realty, however in the 1974 case of Belle Terre v. Boraas the Court upheld a
zoning ordinance that limited the types of groups (those related by “blood, adoption, or
marriage”) that could occupy a single dwelling because it bore a rational relationship to the
objective of promoting “family needs” and “family values.” Village of Belle Terre, at 6-9. In that
case, the Court also explicitly distinguished such an ordinance from those prohibited by
Buchanan v. Warley.

In 1977 the Court followed up Village of Belle Terre v. Boraas with the case of Moore v. City of
East Cleveland, Ohio, 431 U.S. 494 (1977) where it overturned an ordinance that regulated

2 The Buchanan decision, however, did not affect restrictive covenants that were routinely held not to violate the
Constitution because they were private agreements, not enforced by state action. In 1948, the United States Supreme
Court held that standing alone, racially restrictive covenants do not violate the 14" Amendment, but while private
parties may abide by the terms of such a covenant, they may not seek judicial enforcement as that would constitute
state action. Accordingly, enforcement of racially restrictive covenants in state court violate the Equal Protection
Clause of the 14" Amendment.

3 Although Euclid allows for zoning based on separate uses, the case of Belle Terre et al. v. Boraas et al. 416 U.S.1
(1974) upheld the constitutionality of a residential zoning ordinance that limited the number of unrelated individuals
who may inhabit a dwelling.



which type of family members may live together in a single dwelling (the ordinance in question
prohibited a grandparent from living with a single dependent son and children). The Court stated
that “[w]hen a city undertakes such intrusive regulation of the family, neither Belle Terre nor
Euclid governs; the usual judicial deference to the legislature is inappropriate” and cited
Cleveland Board of Education v. LaFleur, 414 U.S. 632 (1974) for the proposition that the
“Court has long recognized that freedom of personal choice in matters of marriage and family
life is one of the liberties protected by the Due Process Clause of the Fourteenth Amendment.”
The Court in Moore looked specifically at the City of East Cleveland’s justification for the
ordinance, “a means of preventing overcrowding minimizing traffic and parking congestion, and
avoiding an undue financial burden on East Cleveland's school system” and determined the
ordinance served those goals “marginally, at best.” Moore, at 498-500.

In 1977 the United States Supreme Court heard also a case dealing with a zoning ordinance of a
Chicago suburb of a neighborhood that was zoned for single-family dwellings without variance
since 1959, and thus prohibited the construction of multifamily units. Village of Arlington
Heights v. Metropolitan Housing Development Corp., 429 U.S. 252 (1977). The Court upheld
the ordinance as constitutional, finding that there was no discriminatory intent or evidence of
racial motivation.

Relevant Areas of Interest:

Standing:

Another legal issue that may arise is the doctrine of “standing.” Standing refers to whether a
person has the legal capacity to bring a lawsuit in court, and it typically revolves around the
requirement that plaintiffs have sustained or will sustain direct injury or harm and that such harm
is redressable by the court.

Standing in reference to zoning laws has been addressed by the United States Supreme Court. In
Warth v. Seldin, 422 U.S. 490 (1975), low-income individuals and a non-profit housing
organization sued, contending that a town’s zoning ordinance effectively excluded persons of
low and moderate income from living in the town, in contravention of a petitioners’
constitutional rights and in violation of civil rights statutes. The Court held that none of the
petitioners in that suit met the threshold requirement of stating a “specific case or controversy”
between themselves and the defendant and that to have standing a complainant must clearly
allege facts demonstrating that he is a proper party to invoke judicial resolution of the dispute
and the exercise of the Court's remedial powers. Warth, at 517-518. A “generalized grievance” is
typically not enough to show an “actual or threatened injury.” Warth, at 499-502.*

4 For an example of a discussion of standing in Maine, see Halfway House, Inc. v. City of Portland, 670 A.2d 1377,
1380-81 (Me. 1996)



Inclusionary Zoning:

A few states have passed laws attempting to create explicitly inclusionary zoning programs.
These include, for example, expedited permitting procedures and appeals mechanisms for
affordable housing projects, requirements to include affordable housing in municipalities’
comprehensive plans, and legislation enabling municipalities to adopt inclusionary zoning
requirements. Requirements at either the state or local level may include mandatory inclusionary
housing set-asides, mandatory inclusionary housing fees, zoning incentives for affordable
housing, affordable housing preservation (for example using community land trusts), permitting
accessory dwelling units, and designating affordable senior housing.

Those laws have prompted lawsuits that have yet to be addressed by the United States Supreme
Court. At the state level, an oft-cited example of an inclusionary zoning challenge is Southern
Burlington County N.A.A.C.P. v. Mount Laurel Tp., 92 N.J. 158, (1983) (also known as Mount
Laurel I1). In this case, the New Jersey Supreme Court rejected the contention that mandatory set
asides are impermissible socioeconomic regulations, explaining that “it is nonsense to single out
inclusionary zoning ... and label it ‘socio-economic’ if that is meant to imply that other aspects
of zoning are not. Detached single family residential zones, high-rise multi-family zones of any
kind, ... indeed practically any significant kind of zoning now used, has a substantial socio-
economic impact and, in some cases, a socio-economic motivation. It would be ironic if
inclusionary zoning to encourage the construction of lower income housing were ruled beyond
the power of a municipality because it is ‘socio-economic’ when its need has arisen from the
socio-economic zoning of the past that excluded it.” The court also rejected the claim that
mandatory set asides are takings of property, stating that “the builder who undertakes a project
that includes a mandatory set-aside voluntarily assumes the financial burden, if there is any, of
that condition.”

Another of the more high-profile examples of such cases is that of Cherk v. Marin County (link
to superior court complaint), where plaintiffs challenged a county’s $40,000 fee to subdivide a
vacant plot of land they owned and had hoped to sell. The fee was part of a county ordinance that
required people subdividing parcels of land to either devote a portion of that land to affordable
housing or else pay an in-lieu affordable housing fee. The intent of the law was to combat high
housing costs in Marin County. Plaintiffs in the case argued that the government had not shown a
reasonable relationship between subdividing their lot and housing prices, and was therefore
placing an unconstitutional condition on the Cherks' lot split in violation of the Fifth and 14th
Amendments.® The plaintiffs lost at both the superior court and on appeal, where the court

5 The plaintiffs argued the fee was invalid under the "unconstitutional conditions doctrine," established in Nollan v.
California Coastal Commission, 483 U.S. 825 (1987) and Dolan v. City of Tigard, 512 U.S. 374 (1994). Under that
doctrine, the government can’t condition a person's receipt of a governmental benefit on the waiver of a
constitutionally protected right. Conditions imposing monetary exactions or dedications of property must bear an
“essential nexus” and “rough proportionality” to adverse public impacts of the proposed development. The court
later applied this doctrine to protect the 5" Amendment right to just compensation for property the government takes
when owners apply for land-use permits. Koontz v. St. Johns River Water Management District, 570 U.S. 595
(2013).


https://pacificlegal.org/wp-content/uploads/pdf/cherk-family-trust-v-county-of-marin-california/Cherk-Complaint-8-15-16.pdf
https://pacificlegal.org/wp-content/uploads/pdf/cherk-family-trust-v-county-of-marin-california/Cherk-Complaint-8-15-16.pdf

determined that the development fees the county had imposed on the plaintiffs were well within
the county's ability to regulate land use.® The case was finally appealed United States Supreme
Court, where it was denied review.’

Additional Resources:
Please find below, additional links relevant to exclusionary zoning litigation taken from the
presentations at the last meeting.

= United States Department of Justice — Housing and Civil Enforcement Cases

= Post Katrina Discrimination Case — Fact Sheet

6 Cherk v. County of Marin, Cal. App. 1st Dis. (2018) [unpublished No. A153579.]
7 Cherk v. County of Marin, 140 S.Ct. 652 (2019) [unpublished No. 18-1538.]


https://www.justice.gov/crt/housing-and-civil-enforcement-cases
https://www.naacpldf.org/wp-content/uploads/road_home_factsheet.pdf
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MaineHousing

MAINE STATE HOUSING AUTHORITY

Director’s Department Memorandum

To: Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land
Use Restrictions

From: Daniel Brennan, Director MaineHousing

Date: September 24, 2021

Subject: Demographic and Housing Profile for the State of Maine

This memo is intended to provide the Commission current data related to demographics and
housing in Maine. It draws on the 2019 American Community Survey (ACS) 1-Year Estimates and
the Diversity Index from the 2020 Census. While both surveys are conducted by the U.S. Census
differences in methodologies should caution comparing data fully against each other. The ACS is
beneficial in providing estimates and trend data in the inter-decade period between Censuses.

2020 Census

The data released from the 2020 Census to date shows Maine has become more diverse since 2010.
According to the Diversity Index, two people chosen at random in Maine have an 18.5% chance of
being from different race and ethnic groups, the lowest probability in the nation. Comparing the
2010 and 2020 data Maine’s White alone, not Hispanic or Latino population decreased from 94.4%
(1,254,297) to 90.2% (1,228,264). Of Maine’s sixteen counties, Androscoggin (86.3%), Cumberland
(86.5%), and Washington (88.7%) are the only three with a White alone, not Hispanic or Latino
population, below the state’s average 90.2%.

2019 ACS 1-Year Estimates

This data provides more detail into demographics and housing than currently available from the
2020 Census. Key points are:

e Greater number of racial minorities live in poverty.

e Black or African American Households are the only racial identity more likely to rent (70%)
than own (30%).

e Renter households have a median household income 51% below homeowner households
($35,103 renter vs. $71,913 owner).

e Of all households in Maine 72% are owner occupied.

e Over 40% of households who rent pay more than 30% of their income in housing related
costs.


https://www.census.gov/library/visualizations/interactive/racial-and-ethnic-diversity-in-the-united-states-2010-and-2020-census.html

MaineHousing expects similar trends to be represented in the 2020 Census when the data is released,
and is illustrative of the work that is needed to provide all Maine people safe and affordable housing

suitable to their needs.

Data Tables, Demographic Profile of Maine:

Population by Race

Total:
Population of one race:
White alone
Black or African American alone
American Indian and Alaska Native alone
Asian alone
Native Hawaiian and Other Pacific Islander alone
Some Other Race alone
Two or more races
Source: 2020: DEC Redistricting Data (PL 94-171)

Poverty Level by Race

# %
1,362,359

1,297,649 95.3
1,237,041 90.8
25,752 1.9
7,885 0.6
16,798 1.2
443 0.0
9,730 0.7
64,710 4.7

Below Poverty Level

# %
Total:
Population of one race: 141,312 10.9

White alone 127,432 10.4

Black or African American alone 6,391 31.6

American Indian and Alaska Native alone 1,455 15.7

Asian alone 1,937 14.0

Native Hawaiian and Other Pacific Islander alone N N

Some Other Race alone N N

Two or more races 4,097 15.6
Source: 2019: ACS 1-Year Estimate, TablelD: S1701
pemodgrap aracte oT O DIeC 0 0

O Dled HOo 0 O er O pled Renter O Dled
Race 0 0 O

White 550,749 96 401,255 96.9 149,494 93.7
Black or African
American 5,586 1 1,665 0.4 3,921 2.5
ﬁgg&:%"a'tma” i 4,110 0.7 2,611 0.6 1,499 0.9
Asian 4,019 0.7 3,088 0.7 931 0.6
Native Hawaiian and
Other Pacific Islander 22 L ) . N N
Some Other Race 1,290 0.2 684 0.2 606 0.4
Two or more races 7,812 1.4 4,794 1.2 3,018 1.9
Total 573,618 | 100.0% 414,097 100.0% 159,469 | 100.0%

Source: 2019: ACS 1-Year Estimate, TablelD: S2502




Data Tables, Selected Housing Characteristics:

%
Total Housing units 750,964
1-unit, detached 528,983 70.4
1-unit, attached 15,369 2
2 units 36,937 4.9
3 or 4 units 40,410 5.4
5to 9 units 28,386 3.8
10 to 19 units 10,380 14
20 or more units 28,357 3.8
Mobile home 61,719 8.2
Boat, RV, van, etc. 423 0.1

Source: 2019: ACS 1-Year Estimate, TablelD: DP04

Occupied Housing Units

Year Structure Built # %
17,143 3
2010 to 2013 12,456 2.2
2000 to 2009 66,561  11.6
1980 to 1999 159,199 | 27.8
1960 to 1979 116,938  20.4
1940 to 1959 68,215 11.9
1939 or earlier 133,106 | 23.2

Source: 2019: ACS 1-Year Estimate, TablelD: DP04

Data Tables, Financial Characteristics of Occupied Housing:

GROSS RENT AS A PERCENTAGE OF HOUSEHOLD INCOME (GRAPI)

Occupied units paying rent (excluding units where GRAPI 144 833

cannot be computed) '
Less than 15.0 percent 17,896 12.4
15.0 to 19.9 percent 21,374 14.8
20.0 to 24.9 percent 18,462 12.7
25.0 to 29.9 percent 23,576 16.3
30.0 to 34.9 percent 14,653 10.1
35.0 percent or more 48,872 33.7
Not computed 14,666 (X)

Source: 2019: ACS 1-Year Estimate, TablelD: DP04



 Maine | Owner-occupied | Renter-occupied
Occupied housing

. 573,618 414,119 159,499
units

HOUSEHOLD INCOME IN THE PAST 12 MONTHS (IN 2019 INFLATION-ADJUSTED
DOLLARS)

Less than $5,000 12,531 2.2 5,972 1.4 6,559 4.1
$5,000 to $9,999 16,625 2.9 5,803 14 10,822 6.8
$10,000 to $14,999 26,772 4.7 12,672 3.1 14,100 8.8
$15,000 to $19,999 25,944 4.5 12,943 3.1 13,001 8.2
$20,000 to $24,999 28,416 5 15,169 3.7 13,247 8.3
$25,000 to $34,999 55,630 9.7 33811 8.2 21,819 13.7
$35,000 to $49,999 78,311 13.7 51,344 12.4 26,967 16.9
$50,000 to $74,999 105,886 185 79,587 19.2 26,299 16.5
$75,000 to $99,999 78,301 13.7 66,038 15.9 12,263 7.7
$100,000 to $149,999 83,954 146 72,878 17.6 11,076 6.9
$150,000 or more 61,248 10.7 57,902 14 3,346 2.1

Medlan household 58,924 71,913 35,103
income (dollars)

Source: 2019: ACS 1-Year Estimate, TablelD: S2503
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Risler, Hillary

From: Kristina Egan <kegan@gpcog.org>

Sent: Wednesday, October 27, 2021 2:16 PM

To: Risler, Hillary

Cc: Vanessa L. Farr; Prawer, Samuel; jfguillette@hcpcme.org; mbarnes@lcrpc.org; erabbe@lcrpc.org; Amy

Landry ; pschumacher@smpdc.org; Ole Amundsen; Brian Dancause; Robert Clark;
lumphrey@emdc.org; Chris Hall

Subject: Proposal for Commission's consideration

Attachments: Proposal for Housing Oppaortunities Technical Assistance to Municipalities 10-27-21.docx

This message originates from outside the Maine Legislature.

Dear Ms. Risler,

On behalf of the Greater Portland Council of Governments, I'm pleased to provide the attached proposal to
the Commission on how the state can support municipalities in welcoming more housing with technical
assistance. As requested by Senator Hickman, we have connected with our regional agency colleagues across
the state. The following agencies support the proposal and welcome the opportunity to be part of the
proposed pilot program:

e Androscoggin Valley Council of Governments

e Eastern Maine Development Corporation

e Greater Portland Council of Governments
Hancock County Planning Commission
Kennebec Valley Council of Governments
Lincoln County Regional Planning Commission
Midcoast Economic Development District
Northern Maine Development Commission
Southern Maine Regional Planning Commission

| have cc’d my colleagues from other regions so you have their email contact information as this proposal is
considered.

Please extend our thanks to Senator Hickman, Speaker Fecteau and the members of the commission for
inviting this proposal.

All best,
Kristina

(207) 210-3396
Kristina Egan

Executive Director
Greater Portland Council of Governments

kegan@gpcog.org

WWW.gpcog.org

o = H A

970 Baxter Boulevard, Suite 201, Portland, Maine 04103

GPCOG 0000

GREATER PORTLAND
COUNCIL OF GOVERNMENTS




Provided by: Greater Portland
Council of Governments

DRAFT
Housing Opportunities Technical Assistance to Municipalities Program Proposal

Concept:

The Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land Use
Restrictions will make recommendations to the Legislature designed to expand housing and
reduce zoning and regulatory barriers to housing opportunities.

Most municipal governments will require technical assistance to implement the Commission’s
recommendations.

This proposal offers a framework for the Commission’s consideration for how to fund technical
assistance to municipalities, recognizing that a variety of technical assistance providers will be
required to support the differing levels of municipal need and expertise across Maine.

Unified Approach:

To expand housing choices in ways that protect public investments in transportation and other
infrastructure, while ensuring new housing supports the state in reaching its racial equity and
climate goals, cross-agency coordination is needed.

We propose a pilot program of two years in which a single state entity manage the Housing
Opportunities Technical Assistance to Municipalities program to ensure consistent application of
Commission policy recommendations. This entity should have the capacity to ensure statewide
fairness in the distribution of resources, and to coordinate across state agencies to align state
racial equity, climate, transportation, and economic policies with the implementation of this
program. The pilot phase will enable the state to find the best long-term home for this project,
should the program prove effective, in ensuing years.

Multiple Technical Assistance Channels:

We propose that the managing state entity establish the following municipal technical
assistance channels, recognizing that different channels will be more or less viable in different
areas of the state:

e Direct state Technical Assistance, provided, to individual municipalities by personnel in
the managing state entity, by sister-agency personnel, and/or by contractors hired by the
state. Resources will be needed to support this additional capacity.

e Regional Technical Assistance, funded by the state by contract with a regional planning
organization or other regional entity that has demonstrated capacity to provide Technical
Assistance to municipalities in a region.

o Direct municipal Technical Assistance grants, funded by the state directly to individual
municipalities with capacity to implement the Commission’s recommendations without
additional support.

Pilot Program:



We propose that a two-year pilot program be established in 2022 to test and perfect each of the
proposed Technical Assistance delivery channels in representative municipalities and regions
across Maine.

Piloting the Housing Opportunities Technical Assistance to Municipalities program will allow the
administering state entity to refine its statewide implementation of program in 2023.

Funding Requirements:

We propose that in 2022 no less than $1,500,000 be provided to run the proposed Pilot program
and provide technical assistance funding to at least four regions that well represent the diversity
of the state’s regions. This first year’s experience will help refine budget estimates for
implementation of the program in 2023 and for continued implementation in ensuring years.

We propose that in 2023 an expanded amount of resources be available to begin scaling up the
program, amounting to an allocation of at least $2,500,000 statewide per year for the Housing
Opportunities Technical Assistance to Municipalities program. That allocation should be refined
based on the experience in 2022. This funding would include an average of $200,000 per region
per year, scaled to fit various regions, and for those regions willing and able to provide regional
technical assistance.
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Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land Use Restrictions

(Resolve 2021, ch. 59)

Suggested Recommendations from Commission Members

(UPDATED: 11/12/2021 10:17 AM)

Accessory Dwelling Units (ADU’s)

e Permit Accessory Dwelling Units (ADU’s) by Right: The Maine Legislature
should follow New Hampshire’s example and require that ADU’s be permitted
with limited regulation in all single-family zones.

e Support and recommend final passage of L.D. 1312, An Act To Remove
Barriers to Accessory Dwelling Units and Allow Accessory Dwelling Units
where Single-family Houses Are Allowed concerning accessory dwelling units
(carried over on the Special Appropriations Table).

e Amend/adopt ordinances to allow for the construction of accessory dwelling
units (ADU), but give communities latitude to implement land use regulations
that impact their scale, location and environmental impacts.

e Legalize accessory apartments
e Permit ADUs by right, including options for mobile ADUs, such as tiny houses,
small mobile homes, and granny pods

Single/Multi-Family Zoning

e Elimination of single-family zoning restrictions in residential zones across the
state; allowing up to four residential units on all lots. With a sunrise clause to
provide adequate time for municipalities to prepare for this change.

e Encourage the construction of 4-unit housing (see Rep. Arata’s other
recommendations for suggested strategies to accomplish this goal)

e Place a referendum on each town’s ballot for the June, 2022, election that states
that a 4-unit multifamily home will be permitted on any lot where a single
family home is allowed, subject to the same setback, frontage, etc. zoning
ordinances.

e Permit up to four units in single-family housing districts when public health and
safety criteria are met (similar to sb 9 in California)

e Eliminate single-family zones, thereby allowing for the development of mixed
housing options in all residential areas.

e Prevent zoning that caps the number of multi-family housing units

e Address Exclusion through Single-Family Zoning Districts: The Legislature
should set a standard that any “single-family zone” in communities over a
certain size allow at least two housing units on every conforming lot. The
details of such a proposal are important, as it is easy to find other ways to limit
housing production, through tools such as lot area per dwelling unit, or parking
requirements. There could be other reasonable regulations related to use
intensity and public health, such as rules on septic systems and water supply.

e Municipalities should be required to set-aside a certain percentage of its area
for affordable, denser housing options free from regulatory or financial barriers
(single family and multifamily).

1

Suggested by

Commissioner Levine

Speaker Fecteau
Commissioner Hill
Commissioner Totman

Commissioner Dufour

Commissioner Jackson
Commissioner Golek

Suggested by

Speaker Fecteau

Representative Arata

Representative Arata

Commissioner Jackson

Commissioner Dufour

Commissioner Jackson
Commissioner Levine

Director Brennan


http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=1312&PID=1456&snum=130
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB9

e Tie application scoring for infrastructure grants to zoning that allows Representative Arata
multifamily property and higher housing density, especially where there is
public water and sewer.

e Amend state statutes to allow for more dense development, when deemed Commissioner Dufour
environmentally sound, on properties served by private wastewater and
drinking water systems.

Fair Housing Suggested by
e Add exclusionary zoning as a violation of Maine's fair housing statute. This Speaker Fecteau

would effectively trump an incentive program as any exclusionary zoning
policies on the books in any municipality would be a violation of this Act. This
would require a section be added to the law here.

e Emulate the Desegregate Connecticut policy, which sets the standard that Commissioner Jackson
zoning laws must: “affirmatively further fair housing,” language inspired by a
related federal fair housing rule; promote housing choice and economic
diversity in housing, including housing for both low and moderate-income
households; address significant disparities in housing needs and access to
educational, occupational, and other opportunities; expressly require the
development of housing the state's consolidated plan for housing and
community development says we need.
e Reduce the fear factor for becoming a landlord. Require Pine Tree Legal to Representative Arata
represent landlords as well as tenants to achieve mutually beneficial outcomes.
Require the Maine Human Rights Commission to work with landlords on
restorative justice rather than financial penalties for those who unwittingly
violated fair housing laws.

¢ Racial equity should be driven by Legislative action, applicable across the Director Brennan
entire state.

e Racial Equity Analyses to accompany zoning and other major land use Commissioner Golek
regulations

o The logic of racial equity analyses is similar to the logic of
Environmental Impact Statements or Fiscal Notes. And it is the same
logic behind the racial impact statements that will soon be available as
part of the legislative process in Augusta.

o The scope of racial equity analyses could include how the costs and
benefits of a zoning or land use action are likely to be distributed across
racial/ethnic groups, the risks of displacement disaggregated by
race/ethnic group, and how the proposed action would impact current
residential segregation patterns.

o Asan example, imagine a low-density town that is rezoned to allow
increased density. The rezoning is part of a proposed development that
will include new market rate units. An Environmental Impact Statement
would require the developer to show how the new development will
impact the environment, considering impacts on sensitive land uses, air
quality and the like. A racial equity analysis would look at the likely
racial composition of the new development, whether or not
displacement was likely to occur, and if so in a racially disparate
manner. The analysis would also take into consideration how the


https://legislature.maine.gov/legis/statutes/5/title5sec4581-A.html

anticipated demographic composition of the new development would
influence existing residential segregation patterns.

o Some cities have begun to implement policies that require explicit
consideration of proposed developments’ impacts on racial equity. For
example, New York City is adopting a law requiring the anticipated
impacts on racial equity be documented for large-scale housing projects
that require city approval. Seattle’s comprehensive planning efforts
include a focus Growth and Equity Analysis as part of their decision-
making process for rezoning.

Technical Assistance

e Create a State Technical Assistance Office on Housing and Zoning: There
should be a state office that provides grants and direct technical assistance, or
assistance through regional planning organizations, for communities who wish
to update their zoning and other local ordinances to increase housing
production. This office could also look at tools such as Community Land Trusts
and assist communities in creating local Housing Trusts

e Provide municipalities with access to housing data and best practices necessary
to make short-term and long-term housing development decisions, prioritizing
residential growth in areas where infrastructure exists.

e Solidify and emphasize its role in providing guidance and technical and
financial assistance to help communities achieve their planning goals, including
an assessment of progress. This, in part, should include the development of
model programs and ordinances for local
implementation.

e Develop citizen education programs to assist local leaders in explaining why
changes are necessary for future growth and economic vitality.

e Help fund the costs associated with reviewing and amending local ordinances
either through direct financial assistance or technical assistance or a
combination of the two.

e Develop, implement and manage programs to ensure that housing remains
affordable over the long-term with particular assistance provided to
communities that are interested in creating dedicated affordable housing, but do
not have the administrative or programmatic means to ensure affordable
housing compliance over time.

e Develop creative financial tools to assist communities to meet housing goals
(e.g., tax increment financing, local option sales tax, the sheltering of value
associated with new housing development in the distribution of revenue sharing
and assessment of county and school taxes, homestead exemption benefit for
residents that use ADU as long-term rentals, dedicated portion of real estate
transfer tax revenue, etc.).

e Create a permanent state study/assistance office on zoning and housing to
further research, provide educational materials, models, and training to
municipalities

e Require DECD to fund and staff a program to provide technical assistance to
municipalities for zoning and related municipal guidance which will enhance
affordable housing opportunities for households with median incomes at or

3

Suggested by

Commissioner Levine

Commissioner Dufour

Commissioner Dufour

Commissioner Dufour

Commissioner Dufour

Commissioner Dufour

Commissioner Dufour

Commissioner Jackson

Commissioner Totman



below 80% of median income. Preference will be to assist municipalities with
populations less than 20,000.

e Planning and Technical Assistance funding is most efficiently spent for a
specific project, rather than the creation of an office. If anything, financial
support for existing regional planning commissions should be considered over
the creation of a statewide office.

Incentive Programs/Density Bonuses

e The creation of the "You're Home" (name is a work in progress) municipality
incentive program. Qualifying communities must make a commitment to
reviewing zoning and land use restrictions in Year 1; adopt home-friendly
policies in Years 2 and 3. Qualifying communities will receive a state financial
reward for up to 3 years, so long as they remain in good standing with the
program requirements. MaineHousing Authority will be charged with
administering the program qualifications and model zoning policies for
municipal reference. DAFS will be charged with administering the incentive.

e Communities that move forward with a PDA as outlined above should be
eligible to access new sources of revenue, either from the state, transfer taxes,
and/or through local options.

e Create programs and incentives that are funded with State resources, rather than
property taxes and other local revenue.

e Add a Density Bonus for any Below-Market Affordable Housing Production:
The Legislature should create a statewide system that would provide density
bonuses by right for below-market affordable housing development. Such a
system would allow below-market affordable housing developers to compete
financially for developable sites.

e Require municipalities to adjust their zoning to provide density bonuses for
affordable housing which serves persons at or below 80% median in order for
the municipality to be eligible for Department of Transportation funding.

o Create a statewide Vacant Apartment Acquisition Program (VAAP)

o Legislation that would authorize state funding for lump sum payments
available to the owners of existing apartments in return for making an
apartment affordable for 30 years.

o Such a program could reduce rents at levels that are more affordable
than those in Low-Income Housing Tax Credit (LIHTC) projects. With
new affordable housing units requiring public subsidies of $250,000 on
average for each one-bedroom apartment, and with several years spent
in the approval and construction process, the VAAP could quickly
produce affordable units at less cost and reduce market rents to
affordable levels.

o This program would enable lower income households to access housing
in high opportunity areas, where average rents are higher than the
statewide averages. By restricting VAAP to wealthier, higher
opportunity city neighborhoods and suburban areas, the program would

Director Brennan

Suggested by

Speaker Fecteau

Commissioner Levine

Commissioner Dufour

Commissioner Levine

Commissioner Totman

Commissioner Golek



affirmatively further fair housing and prevent poverty concentration and
reduce segregation in housing and schools.

o VAAP would also be an ideal tool used in conjunction with a mobility
assistance program that is tasked with locating affordable housing units
for voucher holders in more affluent city neighborhoods or suburban
areas.

o Inaddition, VAAP could be used by any multifamily property owners,
from existing two- and three-family homes to large apartment buildings.
To avoid a concentration of affordable units, landlords of rental
buildings of more than four units could not reserve more than 25% or 25
units, depending on which is less, of their building’s apartments for
VAAP.

o The program would target naturally occurring vacancies so as not to
encourage removal of existing tenants, and the landlord would have to
demonstrate that the tenant vacated the apartment voluntarily, which is
routinely done in the acquisition of federally subsidized units, or was
evicted for good cause, such as non-payment of rent.

o The subsidy would be secured by a performance mortgage and deed
restriction placed on the property for 30 years, insuring that the unit
would remain affordable.

o The rent would be adjusted annually based on the HUD rent guidelines
for units at the targeted AMI.

o Details regarding the criteria for high-opportunity areas where the
program would focus VAAP resources, tenant selection, affirmative
marketing, unit inspections, etc. would need to be fleshed out.

Housing Trusts Suggested by

e Create a Statewide Framework to Encourage Housing Trusts: The Legislature Commissioner Levine
should create a state framework for creation and funding of local Housing
Trusts, which can help leverage other funding sources through direct local
investment. Local housing trusts could also be authorized to collect impact fees
for housing from commercial development through state legislation. Finally,
considerations should be given to a state match to local Housing Trust
investment.
e Where necessary, assist communities in developing and implementing regional ~ Commissioner Dufour
housing solutions, including the creation and funding for housing trusts to
encourage private/public
investment in housing.

Priority Development Areas (PDA’s) Suggested by

e Create a System of “Priority Development Areas” (PDA’s): Each community Commissioner Levine
should have the flexibility to decide where they would like to focus their
housing production. While the current rules governing Comprehensive Plans
provide some framework, it has few incentives or requirements. Each
community over a certain size should be expected to designate a reasonably
sized area as their PDA. In a PDA, multifamily housing would have to be
permitted at a minimum density without significant regulatory hurdles. These
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areas would be prioritized for state investment, and state review of projects in
PDA’s would be expedited, provided the community updates its local zoning
and other ordinances to encourage development in PDA’s.

Require communities to designate priority development areas, but retain local
authority to designate the location, type (e.g., duplexes, triplexes, row houses,
multi-story, shared housing, etc.) and scale of multi-unit development
authorized in the area.

Fees

Reduce impact fees for certain low-to-moderate income housing developments.

Prevent zoning that charges unreasonable or different fees for multifamily
affordable housing, or impose onerous consulting fees on property owners

Income Requirements

Eliminate zoning provisions that include income requirements.

Prevent zoning that discriminates on the basis of income source (including
public assistance), income level, or “immutable characteristics” (other than age
and disability).

Require any development greater than 20 units to set aside 10% of the units to
be priced so as to be affordable to persons equal or less than 100% of median
income for homeownership developments and 80% for renter occupied
developments.

Lot size & Parking Requirements

Reduce minimum lot sizes and relax parking requirements to support diversity
of housing sizes and types

Cap parking mandates

Miscellaneous and Additional Suggestions

Repeal building codes that increase costs disproportionately to any
improvement of safety or energy efficiency.

Eliminate the state subdivision law for existing structures.

Provide municipalities the flexibility to develop ordinances that meet locally
adopted housing goals.

Support LD 1084 (HP 799) "An Act To Authorize a General Fund Bond Issue
To Create Energy-Efficient and Affordable Homes for Maine People™
sponsored by Representative Victoria Doudera.

Prevent zoning that requires that housing units to be minimum square footage,
except for public health reasons like those enshrined in building and housing
codes.

Adjust the affordable housing TIF program. Rather than capture the increased
value of an affordable housing development (difference between original and
post development assessments) capture the difference between one half the

original and post development assessments. Additionally, adjust the targeting of
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http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0799&item=1&snum=130

the affordable housing targeting to 100% or less of median income.

Alternatively tie the TIF programs to municipalities with affordable housing

zoning density bonuses. For instance to be eligible for economic or housing

TIFs or transportation funding, a municipality must establish affordable

housing density bonuses within their zoning.

Emulate the Desegregate Connecticut policy, which eliminates the terms Commissioner Jackson
“character,” “overcrowding of land,” and “undue concentration of population”

from state law as legal bases for zoning regulations and allows towns to

consider only the “physical site characteristics” of a district.

Emulate Chapter 126a of Connecticut General Statutes and Massachusetts Commissioner Jackson
chapter 40b: Enable developers to challenge denials of proposed new

developments that contain affordable housing.

Pass a law similar to New Hampshire’s RSA 674:58-:61. This law was passed ~ Commissioner Totman
in 2008 and requires every community to provide “reasonable and realistic

opportunities” for the development of workforce housing (RSA 674:59). |

think we should add seniors to the workforce requirement and indicate the

housing must be targeted to persons at or below 80% median income.

Look to highlight best practices from municipalities that have embraced good Director Brennan
concepts and have actually succeeded (Auburn).

If the Commission is going to avoid the status quo, it should consider bold Director Brennan
legislative recommendations to ensure meaningful debate occurs as a result.

Require municipalities to establish limitations on Airbnb residences Commissioner Totman
Create a statewide Equitable Share Housing Plan and establish a minimum Commissioner Golek

affordable housing goal for every community

o Legislation that would mandate that every community work to ensure that at
least 10% of its existing housing stock is affordable (60% AMI cap for
rentals and 80% AMI cap for homeownership). Allow towns to use
averages to achieve AMI caps (for added flexibility).

o The plan would encourage the development of affordable housing in all
areas, expanding housing choice and preventing poverty concentration and
segregation.

o The program would offer financial incentives to develop housing that
reaches lower income bands as well as supportive, accessible, and
integrated housing opportunities for people with disabilities and those who
are experiencing homelessness.

o Success will require proper messaging to explain the benefits for
communities accepting an equitable share of affordable housing, along with
providing successful examples of various types of affordable housing
developments (e.g., mixed income, supportive housing, accessible, etc.).

Create a statewide Housing Appeals Board (HAB) Commissioner Golek

o The HAB would have the authority to:

= Override local zoning decisions when it appears a decision is
effectively limiting or excluding viable affordable housing proposals
from being developed; and

= Fast-track viable affordable housing proposals that have zoning as-
of-right but meet with costly or unreasonable delays, often fueled by
local opposition.


https://www.cga.ct.gov/current/pub/chap_126a.htm
https://malegislature.gov/laws/generallaws/parti/titlevii/chapter40b
https://malegislature.gov/laws/generallaws/parti/titlevii/chapter40b
http://www.gencourt.state.nh.us/rsa/html/nhtoc/NHTOC-LXIV-674.htm
http://www.gencourt.state.nh.us/rsa/html/LXIV/674/674-59.htm

o The HAB would be appointed by the State Legislature and shall include
representatives of populations utilizing affordable housing, including
homeless populations, people with disabilities, etc.

o One measure the HAB would consider is whether the neighborhood or
community involved in the dispute has met its minimum goal under the
Equitable Share Housing Plan referenced above.

o The HAB could also look at the supply of affordable housing within a
neighborhood or community.

Agricultural/Environmental Recommendations! Suggested by
e Launch a public education effort to remind communities that we, as U.S. Commissioner
citizens, are party to the Universal Declaration of Human Rights (UDHR), Spalding

recognizing adequate housing as a component of the human right to an
adequate standard of living. Emphasize how housing is an essential component
for an individual’s progress toward self-sufficiency and away from dependency.

e Engage Department of Agriculture, Conservation and Forestry (DACF) and Commissioner
county Cooperative Extension offices in comprehensive assessment of Spalding
farmworker housing needs and subsequent plan to improve existing farm
housing stock and create new affordable housing for farmworkers.

e Put special emphasis on providing housing for seasonal and migrant laborers Commissioner
who are essential for the success of Maine farm businesses at specific times of ~ Spalding
year in specific sectors. One option would be providing mobile housing units
that could be moved along with the communities of farmwaorkers serving
different sectors around the state. Units meeting basic needs (bedrooms and
bathrooms) could plug into modules with communal utilities and amenities
(kitchens, dining areas, dining areas etc.) Seasonal and migrant labor needs in
agriculture could be considered in relation to other sectors or the economy that
also have peaks and valleys in labor needs, e.g. tourism.

e Ensure that housing initiatives for farmworkers take into consideration the Commissioner
needs of migrant farmworker families with children. Provide daycare Spalding
opportunities.

e Provide transportation systems for farmworkers to help them get to work, to Commissioner
commerce centers for food and personal provisions, and participate in social Spalding
activities.

e Similarly engage Maine’s regional planning offices (ensuring coverage of Commissioner

counties without a Council of Governments) in discussions about farm worker ~ Spalding
housing needs. As Kristina Egan from the GPCOG had suggested in last week’s

meeting, $200k per planning office per year would go a long way to helping

assessments and planning strategies.

e Engage the DACF to use its assessment of prime farmland soils and soils of Commissioner
statewide importance to inform decisions about ongoing and future siting of Spalding
housing developments. This is not to suggest a strict separation of open space
and farmland from farm housing. We obviously need housing in rural areas to
support the farm economy. Incentives should be provided to builders that
commit to providing housing for farmworkers while planning carefully on
siting to preserve our agricultural soils.

1 Submitted by Commissioner Spalding during the 6 meeting, but not included in the discussion document used at that meeting
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Establish a fund to provide grants to Maine farmers to make environmental and
energy improvements to their homes and to build environmentally friendly,
climate-smart housing for farm workers.

Fund development of multi-family housing units in areas with greatest need for
agricultural workers. Coordinated support could come from USDA and HUD to
establish these complexes. A success story along these lines is in Milbridge,
where Mano en Mano worked to establish Hand in Hand Apartments to help
migrant farm workers settle in Downeast Maine.

Ensure racial equity is elevated and honored in all projects to increase
affordable housing for farm workers.

Restore the Home Energy Assistance Program (HEAP) formula to the iteration
when it allowed farms and home-based businesses to claim property
depreciation and increase eligibility for heating assistance.

Provide incentives for builders to use Maine-produced, environmentally
friendly, climate-smart materials in construction of affordable housing to ensure
that low-income citizens are not subject to toxic materials commonly used in
development projects. New science is showing that chemicals commonly used
in homes are resulting in billions of dollars of medical bills, millions of 1Q
points, and disproportionately impacting the health of children, communities of
color, low-income families, and other vulnerable populations.

Assess the formulas for determining the costs of affordable housing. Funding
must keep pace with the cost of labor and appropriate (healthy, safe, locally
derived, environmentally friendly, climate-smart) building materials.

Take stock of rural motels that have gone out of business and refurbish them or
rebuild on their footprints with green design standards. Provide incentives for
communities/builders to refurbish these facilities with the goal of providing
housing for farmworkers.

Commissioner
Spalding

Commissioner
Spalding

Commissioner
Spalding
Commissioner
Spalding

Commissioner
Spalding

Commissioner
Spalding

Commissioner
Spalding
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MEMORANDUM

To: Commission to Increase Housing Opportunities in Maine by Studying Zoning & Land Use Restrictions

From: Commissioners Cooperrider, Levine and Totman
October 24, 2021

RE: PROPOSED COMMISSION RECOMMENDATIONS

After reviewing the ideas presented by Commission members and the public, we offer the following
framework for discussion of recommended actions from the Commission. This framework includes state
legislative actions, additional resources for local governments, and further exploration of the positive
and negative impacts of short-term rentals on the housing market in Maine.

1. State Laws

To address the disparate racial impacts of existing zoning rules, as well as to help meet state housing
production goals, the Legislature should pass omnibus legislation that includes the following
elements:

v' Permits Accessory Dwelling Units in all zoning districts that allow single family homes.

v' Permits at least two dwelling units in all zoning districts that allow single family homes.

v’ Provides for an affordable housing floating overlay zone that allows for additional density and
other zoning incentives for below-market affordable housing, such as reduced parking
requirements, reduced setbacks, increased lot coverage and additional building height allowed
by right.

v Requires every municipality to have at least one “priority development area” where multifamily
housing is permitted with limited regulatory barriers.

2. Funding for Local Governments

Local governments will need additional resources to proactively plan for housing production. The
state should provide funding for technical assistance for all communities seeking support in making
zoning improvements and in identifying and creating priority development areas. Additional finance
assistance should be provided to communities that have created priority development areas.

3. Short Term Rentals

Rapid growth of unregulated short-term rentals in Maine has taken existing housing stock out of the
year-round rental pool and put upward pressure on rental rates all over Maine. While we are not
sure about the long-term impacts of short-term rentals, their popularity is impacting the housing
market. The Commission should recommend further exploration of the impact of short-term rentals
on housing supply to understand the benefits and drawbacks of regulating short-term rentals.
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APPROVED CHAPTER
JUNE 17, 2021 270
BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-ONE

H.P. 929 - L.D. 1269

An Act To Preserve Fair Housing in Maine

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA §4741, sub-§18, as amended by PL 2015, c. 494, Pt. B, §3, is
further amended to read:

18. State designee for homeless programs. The Maine State Housing Authority is
designated the coordinating agency for the State for programs dealing with homeless
persons and may apply for, receive, distribute and administer federal, state and other funds
on behalf of the State for homeless programs including, without limitation, the Emergency
Community Services Homeless Grant Program and the programs authorized pursuant to
the federal Stewart B. McKinney Homeless Assistance Act, Public Law 100-77, (1987), as
amended; and

Sec. 2. 30-A MRSA §4741, sub-§19, as enacted by PL 2015, c. 494, Pt. B, §4, is
amended to read:

19. State designee for National Housing Trust Fund. The Maine State Housing
Authority is designated as the entity to receive and allocate funds from the National
Housing Trust Fund established by the federal Housing and Economic Recovery Act of
2008-; and

Sec. 3. 30-A MRSA §4741, sub-§20 is enacted to read:

20. Affirmatively further fair housing. The Maine State Housing Authority shall
to the extent consistent with federal law, ensure that any Maine State Housing Authority
funding or any state or local funding is used in a manner that will affirmatively further fair
housing in this State. For the purposes of this subsection, "affirmatively further fair
housing" means to engage actively in efforts to address barriers to and create opportunities
for full and equal access to housing without discrimination on the basis of race, color, sex,
sexual orientation or gender identity, physical or mental disability, religion, ancestry,
national origin, familial status or receipt of public assistance.

Sec. 4. Report to the Legislature. The Maine State Housing Authority shall
develop a plan to ensure public funds are used to affirmatively further fair housing in this
State in accordance with the Maine Revised Statutes, Title 30-A, section 4741, subsection
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20 and report the development of that plan to the Joint Standing Committee on Labor and
Housing by January 15, 2022. The report must include data reported by municipal housing
authorities to the United States Department of Housing and Urban Development on
affirmatively furthering fair housing and other reports required to be filed by municipal
housing authorities. The Maine State Housing Authority shall recommend in its report a
method by which municipal housing authorities may annually submit any reports and data
submitted to the United States Department of Housing and Urban Development to the joint
standing committee of the Legislature having jurisdiction over housing matters. The Joint
Standing Committee on Labor and Housing may report out legislation based on the report
to the Second Regular Session of the 130th Legislature.

Page 2 - 130LR1923(03)
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130th Legislature, LD 1312, An Act To Remove Barriers to
Accessory Dwelling Units and Allow Accessory Dwelling Units were
Single-family Houses Are Allowed






130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document No. 1312

H.P. 968 House of Representatives, March 30, 2021

An Act To Remove Barriers to Accessory Dwelling Units and Allow
Accessory Dwelling Units where Single-family Houses Are Allowed

Reference to the Committee on State and Local Government suggested and ordered printed.

L+ B Yot

ROBERT B. HUNT
Clerk

Presented by Representative GEIGER of Rockland.
Cosponsored by Senator MIRAMANT of Knox and

Representatives: BAILEY of Gorham, DOUDERA of Camden, MORALES of South Portland,
OSHER of Orono.

Printed on recycled paper
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 30-A MRSA §3015 is enacted to read:

§3015. Accessory dwelling units

1. Use permitted. A municipality shall allow one accessory dwelling unit, as defined
in section 4301, subsection 1-C, to be located on the same lot as a single-family dwelling

unit.

2. Prohibited requirements. A municipality may not:

A. Require additional setbacks for an accessory dwelling unit that is within an existing
single-family dwelling unit;

B. Require side and back setbacks greater than 5 feet for newly constructed accessory
dwelling units;

C. Except as provided in paragraph E, require new or additional off-street parking
spaces;

D. Except as provided in paragraph E, require the owner of the single-family dwelling
unit to occupy either the single-family dwelling unit or the accessory dwelling unit;

E. Prohibit use of the single-family dwelling unit or the accessory dwelling unit as a
short-term rental or vacation rental, as defined in Title 22, section 2491, subsection 17,

except that a municipality may require additional off-street parking and that the owner
occupy the dwelling unit not used as a short-term rental or vacation rental;

F. Prohibit inclusion of an accessory dwelling unit into a single-family dwelling unit
that does not conform to existing land or building use ordinances as long as the
inclusion does not increase the nonconformity and both units meet applicable fire
safety and building codes;

G. Prohibit the conversion of a structure located on the lot of a single-family dwelling
unit that does not conform to existing land or building use ordinances into an accessory

dwelling unit as long as the conversion does not increase the nonconformity of the

structure and the accessory dwelling unit created meets applicable fire safety and
building codes; or

H. Require separate sewer or water connections for an accessory dwelling unit.

3. Design standards. Design standards for accessory dwelling units established by a
municipality must be clear and objective.

4. Historical districts. Notwithstanding contrary provisions in subsections 2 and 3,

an accessory dwelling unit in a historical preservation district must comply with the design
standards applicable in the historical district.

SUMMARY

This bill requires municipalities to allow one accessory dwelling unit to be included
within or located on the same lot as a single-family dwelling unit. It prevents municipalities
from imposing any of the following for accessory dwelling units: setback requirements on
accessory dwelling units incorporated within an existing single-family dwelling unit;
setback requirements of more than 5 feet for accessory dwelling units not included within
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a single-family dwelling unit; off-street parking requirements; separate sewer or water
systems; or owner occupancy of one of the units unless one of the units is being used for
short-term or vacation rentals. A municipality may not restrict use of one of the units on a
lot as a short-term or vacation rental. A municipality may not require correction of a
nonconforming use when an accessory dwelling unit is incorporated into an existing single-
family dwelling unit or of an existing structure converted into an accessory dwelling unit,
but a municipality may require compliance with applicable building and fire safety codes
for all accessory dwelling units. A municipality's design standards for accessory dwelling
units must be clear and objective. Accessory dwelling units within historical preservation
districts must comply with historical preservation standards.
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130th Legislature, House Amendment “A” to Committee
Amendment “A” to H.P. 968, LD 1312, An Act to Remove Barriers
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L.D. 1312

Date: (Filing No. H- )

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
130TH LEGISLATURE
FIRST SPECIAL SESSION

HOUSE AMENDMENT “  ” to COMMITTEE AMENDMENT “A” to H.P. 968,
L.D. 1312, “An Act To Remove Barriers to Accessory Dwelling Units and Allow
Accessory Dwelling Units where Single-family Houses Are Allowed”

Amend the amendment in the first paragraph after the title (page 1, lines 12 to 14 in
amendment) by striking out the following: "in section 1 in §3015 in subsection 2 in
paragraph C in the first line (page 1, line 12 in L.D.) by striking out the following: "Except
as provided in paragraph E, require" and inserting the following: 'Require' " and inserting
the following: 'by striking out everything after the enacting clause and inserting the
following:'

Amend the amendment by striking out everything after the first paragraph after the title
and inserting the following:

'Sec. 1. 30-A MRSA §3015 is enacted to read:

§3015. Accessory dwelling units

A municipality shall allow one accessory dwelling unit, as defined in section 4301,
subsection 1-C, to be located on the same lot as a single-family dwelling unit as long as the

unit complies with minimum shoreland zoning guidelines adopted by the Department of

Environmental Protection, subject to all locally adopted accessory dwelling unit land use

requirements, and either the primary or accessory dwelling is owner-occupied. A
municipality may not adopt an ordinance or regulation that circumvents the provisions of

this section.

For purposes of this section, "lot" means acreage sufficient to satisfy the minimum lot
size as required by the municipality's land use or building permit ordinance or regulations

or, in the absence of any municipal minimum lot size requirement, as required by Title 12,
section 4807-A.

Sec. 2. Appropriations and allocations. The following appropriations and
allocations are made.

ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF
Single Family Dwelling Units Fund N404
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HOUSE AMENDMENT “  ”to COMMITTEE AMENDMENT “A” to H.P. 968, L.D. 1312

Initiative: Provides funding to reimburse municipalities for costs associated with requiring
municipalities to allow one accessory dwelling unit to be included within or on the same
lot as a single-family dwelling unit.

GENERAL FUND 2021-22 2022-23
All Other $95,004 $95,004
GENERAL FUND TOTAL $95,004 $95,004

Amend the amendment by relettering or renumbering any nonconsecutive Part letter or
section number to read consecutively.

SUMMARY

This amendment requires municipalities to allow one accessory dwelling unit as long
as the unit complies with minimum shoreland zoning guidelines adopted by the Department
of Environmental Protection, subject to locally adopted accessory dwelling unit land use
requirements, and either the primary or accessory dwelling is owner-occupied. It prohibits
a municipality from adopting an ordinance or regulation that circumvents the requirement.
The amendment also adds an appropriations and allocations section.

SPONSORED BY:
(Representative SYLVESTER, M.)
TOWN: Portland
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