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PREFACE

The 2013 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 126th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 3 contains the public laws, private and special laws and resolves enacted at the First Special Session
and the Second Regular Session of the 126th Legislature, followed by the 2013 Revisor’s Report, chapter 1 and a
selection of significant addresses, joint resolutions and memorials.

Volumes 1 and 2 were published at the conclusion of the First Regular Session of the 126th Legislature and
contain legislation enacted during that session.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. An individual subject index of the documents contained in these volumes, arranged alphabetically by
subject heading with corresponding chapter numbers, is located at the end of this volume.

4. Session cross-reference tables are also provided at the end of this volume showing how unallocated
public laws, laws exempted in previous revisions and titles and sections of the Maine Revised Statutes of
1964 have been affected by the laws included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire section or larger
segment is repealed, the text that is repealed is not shown struck through, but its repeal is indicated by
express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article 1V, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of
nonemergency laws passed at the Second Regular Session of the 126th Legislature is August 1, 2014. The
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted
as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://www.mainelegislature.org/ros/lom/lomdirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
August 2014
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-SIXTH LEGISLATURE
2013

CHAPTER 429
S.P. 377 -L.D. 1095

An Act To Authorize a General
Fund Bond Issue To Improve
Highways, Bridges and
Multimodal Facilities

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $100,000,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of

the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.

TRANSPORTATION,
DEPARTMENT OF

Provides funds to construct, reconstruct or rehabilitate Priority 1,
Priority 2 and Priority 3 state highways under the Maine Revised
Statutes, Title 23, section 73, subsection 7 and for associated im-
provements.

Total $44,000,000

Provides funds for municipal partnership initiatives and the Sec-
ondary Road Program Fund established in the Maine Revised
Statutes, Title 23, section 1803-C.

Total $5,000,000

Provides funds to replace and rehabilitate bridges.

Total $27,000,000

Provides funds for facilities or equipment related to ports, har-
bors, marine transportation, aviation, freight and passenger rail-
roads and transit that preserve public safety or otherwise have
demonstrated high economic value for transportation, including
property acquisition and capital improvements at the Interna-
tional Marine Terminal.

Total $24,000,000

Sec. 6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
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the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a state-
wide election, to vote on the acceptance or rejection of
this Act by voting on the following question:

"Do you favor a $100,000,000 bond issue for
reconstruction and rehabilitation of highways
and bridges and for facilities or equipment re-
lated to ports, harbors, marine transportation,
freight and passenger railroads, aviation and
transit, to be used to match an estimated
$154,000,000 in federal and other funds?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.

CHAPTER 430
H.P.533 - L.D. 782

An Act To Authorize a General
Fund Bond Issue To Support
Science, Technology,
Engineering, Mathematics and
Nursing Education To Enhance
Economic Development

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

FIRST SPECIAL SESSION - 2013

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $15,500,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.

UNIVERSITY OF MAINE
SYSTEM

Provides funds for the construction and renovation of necessary
capital infrastructure improvements and for equipment to support
the critical disciplines of science, technology, engineering and
mathematics on the Orono campus.

Total $5,500,000

Provides funds to renovate and upgrade science and nursing labo-
ratories on the Augusta and Bangor campuses.

Total $1,200,000

Provides funds to renovate the science facilities in Preble Hall
and Ricker Hall on the Farmington campus.
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Total $1,200,000

Provides funds to renovate and expand the nursing laboratory and
to support geographic information system technology applica-
tions in forestry on the Fort Kent campus.

Total $1,200,000

Provides funds to renovate and improve Powers Hall and to up-
grade the laboratory in the science building on the Machias cam-
pus.

Total $1,200,000

Provides funds to renovate and upgrade the facilities, equipment
and furnishings for the science, technology, engineering and
mathematics facilities on the Presque Isle campus.

Total $1,200,000

Provides funds to renovate laboratories on the University of
Southern Maine campuses.

Total $4,000,000

Sec. 6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a state-
wide election, to vote on the acceptance or rejection of
this Act by voting on the following question:

"Do you favor a $15,500,000 bond issue to en-
hance educational and employment opportuni-
ties for Maine citizens and students by updating

PUBLIC LAW, C. 431

and improving existing laboratory and class-
room facilities of the University of Maine Sys-
tem statewide?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.

CHAPTER 431
S.P.226 - L.D. 636

An Act To Authorize a General
Fund Bond Issue To Invest in
the Maine Community College
System

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $15,500,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
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the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.

MAINE COMMUNITY
COLLEGE SYSTEM

Provides funds to construct a building to house science laborato-
ries, classrooms and associated offices for the purpose of expand-
ing and adding associate degree programs at Central Maine
Community College.

Total $2,350,000

Provides funds to construct an addition to Maine Hall and to ex-
pand academic classroom and laboratory space including health
sciences classrooms and laboratories and a criminal justice simu-
lation laboratory at Eastern Maine Community College.

Total $2,450,000

Provides funds to renovate laboratory space allowing the expan-
sion of the precision machining program; to provide classroom
space and associated offices to expand the electrical lineworker
program; to renovate to accommodate the addition of a culinary
arts program and the relocation of the early childhood program;
to remove hazardous materials, restore entrances and exterior
doors and improve environmental systems; and to purchase class-
room equipment at Kennebec Valley Community College.

Total $2,000,000

Provides funds to renovate Aroostook Hall to expand allied
health programs; to add classrooms, laboratories and associated
offices; to construct a new maintenance facility; and to purchase
classroom equipment at Northern Maine Community College.

Total $900,000

FIRST SPECIAL SESSION - 2013

Provides funds to renovate and upgrade buildings to allow for re-
location and expansion of programs and to purchase classroom
equipment to increase the enrollment capacity of the integrated
manufacturing program on the Brunswick campus of Southern
Maine Community College.

Total $3,400,000

Provides funds to renovate and increase the energy efficiency of
the Harold Howland Building; to upgrade and improve existing
systems and equipment and convert space for use by heavy
equipment programs; and to purchase classroom equipment at
Washington County Community College.

Total $1,000,000

Provides funds to construct a building to include classrooms,
computer laboratories and associated offices and to purchase
classroom equipment for the newly implemented precision ma-
chining program at York County Community College.

Total $3,400,000

Sec. 6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a state-
wide election, to vote on the acceptance or rejection of
this Act by voting on the following question:

"Do you favor a $15,500,000 bond issue to up-
grade buildings, classrooms and laboratories on
the 7 campuses of the Maine Community Col-
lege System in order to increase capacity to
serve more students through expanded programs
in health care, precision machining, information
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technology, criminal justice and other key pro-
grams?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.

CHAPTER 432
S.P.81-L.D.245

An Act To Authorize a General
Fund Bond Issue for
Maintenance and Improvement
of State Armories and the
Purchase of Land for Maine
Army National Guard
Training

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article X, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $14,000,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

PUBLIC LAW, C. 432

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.

DEFENSE, VETERANS AND
EMERGENCY
MANAGEMENT,
DEPARTMENT OF

Provides funds for the State's share of maintenance, repair, capi-
tal improvement, modernization and energy efficiency projects
for Maine Army National Guard readiness centers and support
facilities.

Total $11,000,000

Provides funds for the purchase of up to 6,000 acres of land to be
used by the Maine Army National Guard for training purposes
and for facilities related to training purposes to allow the Maine
Army National Guard to transition from a strategic reserve to an
operational force.

Total $3,000,000

Sec. 6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
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ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a state-
wide election, to vote on the acceptance or rejection of
this Act by voting on the following question:

"Do you favor a $14,000,000 bond issue to pro-
vide funds for the State's share of maintenance,
repair, capital improvement, modernization and
energy efficiency projects for Maine Army Na-
tional Guard readiness centers and support fa-
cilities and the purchase of land for training and
to draw down federal matching funds?"”

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.

CHAPTER 433
H.P. 182 - L.D. 221

An Act To Authorize a General
Fund Bond Issue To Provide
Funds for a Public-private
Partnership for a New Science
Facility at the Maine Maritime
Academy

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
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authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $4,500,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.

MAINE MARITIME
ACADEMY

Maine Maritime Academy

Provides funds for a public-private partnership for a building
project for a new science facility to be matched by other funds.

Total $4,500,000

Sec. 6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective

1228



FIRST SPECIAL SESSION - 2013

unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a state-
wide election, to vote on the acceptance or rejection of
this Act by voting on the following question:

"Do you favor a $4,500,000 bond issue to pro-
vide funds for a public-private partnership for a
building project for a new science facility at the
Maine Maritime Academy to be matched by
other funds?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.
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CHAPTER 434
H.P. 1087 - L.D. 1515

An Act To Increase the
Availability of Mental Health
Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation authorizes the Com-
missioner of Corrections to transfer an adult jail in-
mate to a correctional facility for the purpose of pro-
viding the inmate with mental health services, and to
accept placement of certain adult defendants in a men-
tal health unit of a correctional facility; and

Whereas, it is critically important to implement
this authority as soon as possible in order to increase
the availability of mental health services; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 8101-D, sub-85, as
amended by PL 2013, c. 265, §2, is further amended to
read:

5. Finding of incompetence; custody; bail. If,
after hearing upon motion of the attorney for the de-
fendant or upon the court's own motion, the court finds
that any defendant is incompetent to stand trial, the
court shall continue the case until such time as the
defendant is determined by the court to be competent
to stand trial and may either:

A. Commit the defendant to the custody of the
Commissioner of Health and Human Services for
appropriate placement in an appropriate program
for observation, care and treatment of people with
mental illness or persons with intellectual disabili-
ties or autism. An appropriate program may be in
an institution for the care and treatment of people
with mental |IIness

an intermediate care facility for persons who have
intellectual disabilities or autism, a crisis stabiliza-
tion unit, a nursing home, a residential care facil-
ity, an assisted living facility, a hospice, a hospi-
tal,_an intensive outpatient treatment program or
any living-situation program specifically approved
by the court. At the end of 30 days or sooner, and
again in the event of recommitment, at the end of
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60 days and 180 days, the State Forensic Service
or other appropriate office of the Department of
Health and Human Services shall forward a report
to the Commissioner of Health and Human Ser-
vices relative to the defendant's competence to
stand trial and its reasons. The Commissioner of
Health and Human Services shall without delay
file the report with the court having jurisdiction of
the case. The court shall hold a hearing on the
question of the defendant's competence to stand
trial and receive all relevant testimony bearing on
the question. If the State Forensic Service's report
or the report of another appropriate office of the
Department of Health and Human Services to the
court states that the defendant is either now com-
petent or not restorable, the court shall within 30
days hold a hearing. If the court determines that
the defendant is not competent to stand trial, but
there does exist a substantial probability that the
defendant will be competent to stand trial in the
foreseeable future, the court shall recommit the
defendant to the custody of the Commissioner of
Health and Human Services for appropriate
placement in an appropriate program for observa-
tion, care and treatment of people with mental ill-
ness or persons with intellectual disabilities or au-
tism. An appropriate program may be in an insti-
tution for the care and treatment of people with

mental illness, an-appropriateresidential-program
mappmﬁde&emw—#ea%merﬁeppemmmg

have-intelectual-disabilities—or-autism; an inter-
mediate care facility for persons who have intel-
lectual disabilities or autism, a crisis stabilization
unit, a nursing home, a residential care facility, an
assisted living facility, a hospice, a hospital, an in-
tensive outpatient treatment program or any ving
situation program specifically approved by the
court. When a person who has been evaluated on
behalf of the court by the State Forensic Service
or other appropriate office of the Department of
Health and Human Services is committed into the
custody of the Commissioner of Health and Hu-
man Services under this paragraph, the court shall
order that the State Forensic Service or other ap-
propriate office of the Department of Health and
Human Services share any information that it has
collected or generated with respect to the person
with the institution or residential program in
which the person is placed. If the defendant is
charged with an offense under Title 17-A, chapter
9, 11 or 13 or Title 17-A, section 506-A, 802 or
803-A and the court determines that the defendant
is not competent to stand trial and there does not
exist a substantial probability that the defendant
can be competent in the foreseeable future, the
court shall dismiss all charges against the defen-
dant and, unless the defendant is subject to an un-
discharged term of imprisonment, order the
Commissioner of Health and Human Services to
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commence proceedings pursuant to Title 34-B,
chapter 3, subchapter 4. If the defendant is
charged with an offense other than an offense un-
der Title 17-A, chapter 9, 11 or 13 or Title 17-A,
section 506-A, 802 or 803-A and the court deter-
mines that the defendant is not competent to stand
trial and there does not exist a substantial prob-
ability that the defendant can be competent in the
foreseeable future, the court shall dismiss all
charges against the defendant and, unless the de-
fendant is subject to an undischarged term of im-
prisonment, notify the appropriate authorities who
may institute civil commitment proceedings for
the individual. If the defendant is subject to an
undischarged term of imprisonment, the court
shall order the defendant into execution of that
sentence and the correctional facility to which the
defendant must be transported shall execute the
court's order; or

B. Issue a bail order in accordance with chapter
105-A, with or without the further order that the
defendant undergo observation at an institution
for the care and treatment of people with mental
iliness, an appropriate residential program that
provides care and treatment for persons who have
intellectual disabilities or autism, an intermediate
care facility for persons who have intellectual dis-
abilities or autism, a crisis stabilization unit, a
nursing home, a residential care facility, an as-
sisted living facility, a hospice, a hospital ap-
proved by the Department of Health and Human
Services or an intensive outpatient treatment pro-
gram or a—tiving-situation any program specifi-
cally approved by the court or by arrangement
with a private psychiatrist or licensed clinical psy-
chologist and treatment when it is determined ap-
propriate by the State Forensic Service. When
outpatient observation and treatment is ordered an
examination must take place within 45 days of the
court's order and the State Forensic Service shall
file its report of that examination within 60 days
of the court's order. The State Forensic Service's
report to the court must contain the opinion of the
State Forensic Service concerning the defendant's
competency to stand trial and its reasons. The
court shall without delay set a date for and hold a
hearing on the question of the defendant's compe-
tence to stand trial, which must be held pursuant
to and consistent with the standards set out in
paragraph A.

Sec. 2. 34-A MRSA 81001, sub-811-B is en-

acted to read:

11-B. Likelihood of serious harm. "Likelihood

of serious harm" means a:

A. Substantial risk of physical harm to a person,
as manifested by that person's recent threats of, or
attempts at, suicide or serious self-inflicted harm;
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B. Substantial risk of physical harm to other per-

PUBLIC LAW, C. 434

For purposes of this subsection, "intensive mental

sons, as manifested by a person's recent homicidal

health care and treatment" means daily on-site psychi-

or other violent behavior or recent conduct plac-

atric treatment services, daily on-site group and indi-

ing others in reasonable fear of serious physical

vidual mental health treatment and other therapeutic

harm; or

C. Reasonable certainty that a person will suffer
severe physical or mental harm as manifested by
that person's recent behavior demonstrating an in-
ability to avoid risk or to protect the person's self
adequately from impairment or injury.

This subsection is repealed August 1, 2017.

Sec. 3. 34-A MRSA 81001, sub-812-A is
enacted to read:

12-A. Person with mental illness. "Person with
mental illness" means a person who has attained 18
years of age and has been diagnosed as having a psy-
chiatric or other illness that substantially impairs that
person's mental health. An intellectual disability as
defined in Title 34-B, section 5001, subsection 3 or a
personality disorder is not a psychiatric or other illness
for purposes of this subsection. This subsection is
repealed Auqust 1, 2017.

Sec. 4. 34-A MRSA §3049 is enacted to read:

§3049. Involuntary medication of person with
mental illness

1. Grounds for involuntary medication. A per-
son with mental illness residing in a mental health unit
of a correctional facility that provides intensive mental
health care and treatment may be given medication for
the mental illness without the consent of the person if,
upon application by the chief administrative officer of
the facility, the Superior Court of the county in which
the correctional facility is located finds by clear and
convincing evidence that:

A. The person is a person with mental illness;

B. As a result of the mental illness, the person
poses a likelihood of serious harm;

C. The medication has been recommended by the
facility's treating psychiatrist as treatment for the
person's mental illness;

D. The recommendation for the medication has
been supported by a professional who is gualified
to prescribe the medication and who does not pro-
vide direct care to the person;

E. The person lacks the capacity to make an in-
formed decision regarding medication;

F. The person is unable or unwilling to consent to
the recommended medication;

G. The need for the recommended medication
outweighs the risks and side effects; and

H. The recommended medication is the least in-
trusive appropriate treatment option.

programs_and 24-hour on-call psychiatric _coverage
and includes, as authorized in accordance with this
section, the ability to order and administer involuntary
medication for treatment purposes.

2. Rights prior to involuntary medication. Ex-
cept as provided in this section, a person who is the
subject of an application for an order permitting invol-
untary medication pursuant to this section must be
provided, before being medicated, a court hearing at
which the person has the following rights.

A. The person is entitled, at least 7 days before
the hearing, to written notice of the hearing and a
copy of the application for an order permitting in-
voluntary medication, including the specific fac-
tual basis for each of the grounds set out in sub-
section 1.

B. The person is entitled to be present at the hear-
ing.

C. The person is entitled to be represented by
counsel.

D. The person is entitled to present evidence, in-
cluding by calling one or more witnesses.

E. The person is entitled to cross-examine any
witness who testifies at the hearing.

F. The person is entitled to appeal to the Supreme
Judicial Court any order by the Superior Court
permitting involuntary medication.

3. Court hearing. Except as provided in this
section, the following applies to the court hearing.

A. The Superior Court may, in its discretion,
grant a continuation of the hearing for up to 10
days for good cause shown.

B. The Maine Rules of Evidence apply.

C. The Supreme Judicial Court may adopt such
rules of court procedure as it determines appropri-
ate.

D. If the person is indigent, costs of counsel and
all other costs, including all costs on appeal, must
be provided by the Maine Commission on Indi-
gent Legal Services as in other civil cases.

E. The Superior Court may, in its discretion, sub-
poena any witness and, if the person is indigent,
the witness fees must be provided by the Depart-
ment of Health and Human Services.

F. The hearing must be electronically recorded
and, if an appeal is brought and the person is indi-
gent, the transcript fee must be provided by the
Department of Health and Human Services.
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G. The order and the application for the order, the

FIRST SPECIAL SESSION - 2013

found not criminally responsible by reason of insanity.

hearing, the record of the hearing and all notes,

The commissioner may return an_inmate transferred

exhibits and other evidence are confidential.
4. EX parte order. When there exists an immi-

pursuant to this subsection back to the sending facility.
For purposes of this subsection, "intensive mental

nent_likelihood of serious harm, the Superior Court

health care and treatment” has the same meaning as in

may enter an ex parte order permitting involuntary

section 3049, subsection 1.

medication. An application for the ex parte order must
include all the information otherwise required under
this section, as well as the specific factual basis for the
belief that the likelihood of serious harm is imminent.
The ex parte order and the application for the ex parte
order, the proceeding, any record of the proceeding
and all notes, exhibits and other evidence are confi-
dential. If the court enters an ex parte order permitting
involuntary medication, a hearing conforming with the
requirements of subsections 2 and 3 must be held
within 10 days.

5. Court order. If the Superior Court finds by

2. Evaluation. The commissioner may transfer
from a jail to a correctional facility an adult inmate
whom the court orders to be examined or further
evaluated by the State Forensic Service under Title 15,
section 101-D, subsection 1, 2, 3 or 9 if the State Fo-
rensic_Service determines that the jail where the in-
mate is_incarcerated cannot provide an appropriate
setting for the examination but that a mental health
unit in a correctional facility can provide an appropri-
ate setting for the examination. The commissioner
shall return an inmate transferred pursuant to this sub-
section back to the sending facility upon the comple-

clear and convincing evidence that each of the grounds

tion of the examination ordered, including any further

set out in subsection 1 has been met, the court may

evaluation ordered, unless the commissioner trans-

grant the application for involuntary medication, as

ferred the inmate for another reason in addition to the

requested or as may be modified based upon the evi-

examination.

dence, and may authorize the correctional facility's
chief administrative officer to permit qualified health
care staff to order and administer medication for
treatment of the mental illness, as well as laboratory
testing and medication for the monitoring and man-
agement of side effects.

6. Periodic review. Involuntary medication of a

3. Disclosure of information. With respect to an
adult inmate who has previously been hospitalized
under Title 34-B, chapter 3, subchapter 4, the commis-
sioner may make it a prerequisite to a transfer of the
inmate under this section that necessary information
be disclosed to the department pursuant to Title 34-B,
section 1207, subsection 1, paragraph B.

person under this section may continue only with peri-
odic reviews consisting of subsequent hearings con-
forming with the requirements of subsections 2 and 3
to take place at least once every 120 days.

7. Medication by consent. This section does not
preclude giving medication for a mental illness when
either the person to receive the medication or the per-
son's legal guardian, if any, consents to the medica-
tion.

8. Repeal.

This section is repealed August 1,

4. Application of other laws. All other applica-
ble provisions of law governing inmates, whether de-
tained pending a trial or other court proceeding or sen-
tenced, apply to inmates transferred under this section.

5. Discretion. Nothing in this section or in any
other provision of law requires the commissioner to
transfer an adult inmate from a jail to a correctional
facility or precludes the commissioner from transfer-
ring an adult inmate from a jail to a correctional facil-
ity at any time for any other reason at the commis-

2017.

Sec. 5. 34-A MRSA 83069-A is enacted to
read:

83069-A. Transfer of jail inmates for mental health
Services

1. Eligible inmates. The commissioner may

sioner's discretion.

6. Repeal.
2017.

Sec. 6. 34-A MRSA 83069-B is enacted to
read:

§3069-B. Placement of defendants for observation

This section is repealed August 1,

ransfer from a jail to a correctional facility an adult
nmate who the chief administrative officer of the
Riverview Psychiatric Center confirms is eligible for
admission to a state mental health institute under Title
34-B, section 3863, but for whom no suitable bed is
available, for the purpose of providing to the inmate
mental health services in a mental health unit of a cor-
rectional facility that provides intensive mental health
care and treatment. The commissioner may not trans-
fer _pursuant to this section a person who has been

1. Acceptance of placement. The commissioner
may accept the placement of an adult defendant in a
mental health unit of a correctional facility that pro-
vides intensive_mental health care and treatment for
observation whom a court commits to the custody of
the Commissioner of Health and Human Services un-
der Title 15, section 101-D, subsection 4 if, in addition
to the findings required under Title 15, section 101-D,
subsection 4, the court, after hearing, finds by clear
and convincing evidence that:
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A. The defendant is a person with mental illness
and, as a result of the defendant's mental illness,
the defendant poses a likelihood of serious harm
to others;

B. There is not sufficient security at a state men-
tal health institute to address the likelihood of se-
rious harm; and

C. There is no other less restrictive alternative to
placement in a mental health unit of a correctional

facility.

The commissioner may not accept the placement of a
person who has been found not criminally responsible
by reason of insanity.

For purposes of this subsection, "intensive mental
health care and treatment” has the same meaning as in
section 3049, subsection 1.

2. Termination of placement. The commis-
sioner may terminate the placement of a defendant
accepted pursuant to this section if the commissioner
determines that the likelihood of serious harm posed
by the defendant has decreased or the security at a
state_ mental health institute has increased or for any
other reason.

3. Disclosure of information. With respect to an
adult defendant who has previously been hospitalized
under Title 34-B, chapter 3, subchapter 4, the commis-
sioner may make it a prerequisite to accepting place-
ment of the defendant under this section that necessary
information be disclosed to the department pursuant to
Title 34-B, section 1207, subsection 1, paragraph B.

4. Application of other laws. All other applica-
ble provisions of law governing defendants committed
for observation apply to defendants accepted for
placement under this section.

5. Discretion. Nothing in this section or in any
other provision of law requires the commissioner to
accept the placement of a defendant who is committed
for observation.

6. Repeal.
2017.

Sec. 7. 34-B MRSA 81207, sub-81, B, as
repealed and replaced by PL 2009, c. 415, Pt. A, 820,
is amended to read:

B. Information may be disclosed if necessary to
carry out the statutory functions of the depart-
ment; the hospitalization provisions of chapter 3,
subchapter 4; the provisions of section 1931; the
purposes of sections 3607-A and 3608; the pur-
poses of Title 5, section 19506; the purposes of
United States Public Law 99-319, dealing with the
investigatory function of the independent agency
designated with advocacy and investigatory func-
tions under United States Public Law 88-164, Ti-
tle I, Part C or United States Public Law 99-319;

This section is repealed August 1,
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or the investigation and hearing pursuant to Title
15, section 393, subsection 4-A; or the provision
of mental health services by the Department of
Corrections pursuant to Title 34-A, section 3031,
3069-A or 3069-B. This paragraph is repealed

August 1, 2017;

Sec. 8. 34-B MRSA §1207, sub-81, B-3 is
enacted to read:

B-3. Information may be disclosed if necessary to
carry out the statutory functions of the depart-
ment; the hospitalization provisions of chapter 3,
subchapter 4; the provisions of section 1931; the
purposes of sections 3607-A and 3608; the pur-
poses of Title 5, section 19506; the purposes of
United States Public Law 99-319, dealing with the
investigatory function of the independent agency
designated with advocacy and investigatory func-
tions under United States Public Law 88-164, Ti-
tle 1, Part C or United States Public Law 99-319;
or the investigation and hearing pursuant to Title
15, section 393, subsection 4-A. This paragraph
takes effect August 1, 2017;

Sec. 9. Report of Department of Health
and Human Services and Department of Cor-
rections. By January 15, 2015, the Department of
Health and Human Services shall, in collaboration
with the Department of Corrections, submit a report to
the joint standing committee of the Legislature having
jurisdiction over criminal justice matters regarding the
operations of a mental health unit within a correctional
facility. The report must include the following infor-
mation regarding the mental health unit: the average
daily population of the unit, the average daily staffing
patterns, the average length of stay in the unit, a de-
scription of services provided and the number of per-
sons placed in the unit pursuant to the Maine Revised
Statutes, Title 34-A, sections 3069-A and 3069-B.
The report must also include any recommendations for
reallocation of resources or the redesign of services of
the mental health unit, the forensic services provided
at Riverview Psychiatric Center and the transfer provi-
sions of Title 34-A, sections 3069-A and 3069-B.

Sec. 10. Report of the Department of Cor-
rections. By January 15, 2015, the Department of
Corrections shall submit a report to the joint standing
committee of the Legislature having jurisdiction over
criminal justice matters regarding the number of appli-
cations submitted and orders granted pursuant to the
Maine Revised Statutes, Title 34-A, section 3049.

Sec. 11. Report of the Department of
Health and Human Services. The Department of
Health and Human Services shall prepare a plan re-
garding how to fully assess for brain injury or sus-
pected brain injury persons who enter into the custody
of the department under the Maine Revised Statutes,
Title 15, section 101-D or section 103. The plan must
include how the department will meet the needs of
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persons who have traumatic or acquired brain injuries.
By January 15, 2015, the department shall report on its
plan to the joint standing committee of the Legislature
having jurisdiction over criminal justice matters.

Sec. 12. Forensic Mental Health Services
Oversight Committee.

1. Establishment. The Forensic Mental Health
Services Oversight Committee, referred to in this sec-
tion as "the committee,” is established to oversee the
provision of mental health services to persons receiv-
ing services as forensic patients in correctional facili-
ties in the State.

2. Appointment; chairs; convening; meetings.
The committee consists of 9 members, including 5
members from the political party holding the most
seats in the Legislature and 4 members from the politi-
cal party holding the 2nd most seats in the Legislature.
The President of the Senate shall appoint 4 members
of the Senate. The first named member of the Senate
serves as Senate chair. The Speaker of the House of
Representatives shall appoint 5 members of the House
of Representatives. The first named member of the
House of Representatives serves as House chair. All
appointments must be made no later than 30 days fol-
lowing the effective date of this section. The appoint-
ing authorities shall notify the Executive Director of
the Legislative Council once all appointments have
been completed. When the appointment of all mem-
bers has been completed, the chairs shall call the first
meeting of the committee. If 30 days or more after the
effective date of this section a majority but not all of
the appointments have been made, the chairs may re-
quest authority for the committee to meet and conduct
its business and the Legislative Council may grant that
authority. The committee is authorized to meet up to 4
times.

3. Duties. The committee shall oversee expan-
sion of the Mental Health Unit at the Maine State
Prison, as provided in this Act. The committee shall
review and consider for the purpose of making rec-
ommendations the following:

A. Any memorandum of understanding executed
between the Department of Corrections and the
Department of Health and Human Services for the
purposes of implementation;

B. The addition of new staff and training of staff
at the Maine State Prison;

C. Decision-making authority related to admis-
sions, release and transfer to and from the Mental
Health Unit;

D. Eligibility standards;

E. Due process safeguards for placement and
treatment decisions; and
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F. Impact on resources and population of River-
view Psychiatric Center and county jails.

4. Cooperation. The Department of Corrections,
the State Board of Corrections, the Department of
Health and Human Services, the judicial branch and
the Office of the Attorney General shall provide to the
committee all assistance and information necessary to
its oversight duties.

5. Compensation. Members of the committee
are entitled to receive compensation at the legislative
per diem rate and reimbursement of necessary ex-
penses for attendance at authorized meetings of the
committee.

6. Report. Notwithstanding Joint Rule 353, the
committee shall submit its recommendations, includ-
ing any proposed legislation, by January 15, 2014 for
introduction to the Second Regular Session of the
126th Legislature for legislative action.

7. Staff assistance. The Legislative Council
shall provide staffing services to the committee.

Sec. 13. Addressing concerns of federal
Department of Health and Human Services.
The Department of Health and Human Services shall
report at each meeting of the Joint Standing Commit-
tee on Health and Human Services held from Septem-
ber 2013 to December 2013 and any time the commit-
tee requests to the Joint Standing Committee on Health
and Human Services regarding the issues raised in the
report issued by the federal Department of Health and
Human Services, Centers for Medicare and Medicaid
Services in 2013, including:

1. Lower Saco Unit. The plan to recertify the
Lower Saco Unit at the Riverview Psychiatric Center;
and

2. Model. The plan to implement a recovery and
rehabilitation model at the Riverview Psychiatric Cen-
ter.

The report must address the hiring and training of
staff and any other necessary structural changes that
must be implemented in order to correct the issues
raised in the 2013 report.

The Department of Health and Human Services
shall provide a report on the issues outlined in this
section to the Joint Standing Committee on Appropria-
tions and Financial Affairs prior to December 1, 2013.

Sec. 14. Appropriations and allocations.
The following appropriations and allocations are
made.

CORRECTIONS, DEPARTMENT OF
Correctional Medical Services Fund 0286

Initiative: Provides funds for contracted clinical staff
to staff a mental health unit at the Maine State Prison
effective February 15, 2014.
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GENERAL FUND 2013-14 2014-15
All Other $1,381,771 $0

GENERAL FUND TOTAL $1,381,771 $0

CORRECTIONS,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $1,381,771 $0

DEPARTMENT TOTAL - $1,381,771 $0

ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Departmentwide 0640

Initiative: Reduces funding from salary savings. Not-
withstanding any other provision of law, the State
Budget Officer shall calculate the amount of savings in
this Act that applies to each General Fund account in
the Department of Health and Human Services and
shall transfer the amounts by financial order upon ap-
proval of the Governor. These transfers are consid-
ered adjustments to appropriations in fiscal year 2013-
14,

PUBLIC LAW, C. 434

GENERAL FUND TOTAL $750 $0

INDIGENT LEGAL

SERVICES, MAINE

COMMISSION ON

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $750 $0

DEPARTMENT TOTAL - $750 $0

ALL FUNDS

SECTION TOTALS 2013-14 2014-15
GENERAL FUND $0 $0

SECTION TOTAL - ALL $0 $0

FUNDS

Sec. 15. Effective date. That section of this
Act that amends the Maine Revised Statutes, Title 15,
section 101-D, subsection 5 takes effect October 9,
2013.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved, except as otherwise indicated.

Effective September 6, 2013, unless otherwise
indicated.

GENERAL FUND 2013-14 2014-15
Personal Services ($1,382,521) $0

GENERAL FUND TOTAL ($1,382,521) $0

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

(FORMERLY DHS)

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND ($1,382,521) $0

DEPARTMENT TOTAL - ($1,382,521) $0

ALL FUNDS

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
Z112

Initiative: Provides funds for indigent legal services.

GENERAL FUND 2013-14 2014-15
All Other $750 $0
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CHAPTER 435
H.P. 252 - L.D. 377

An Act To Provide Funding to
Soil and Water Conservation
Districts

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Division of Agricultural Resource Development
0833

Initiative: Provides ongoing funding for soil and water
conservation districts.

GENERAL FUND 2013-14 2014-15
All Other $50,000 $50,000
GENERAL FUND TOTAL $50,000 $50,000

See title page for effective date.

CHAPTER 436
H.P. 490 - L.D. 718

An Act To Protect Maine Food
Consumers' Right To Know
about Genetically Engineered
Food

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA c. 565 is enacted to read:
CHAPTER 565
GENETICALLY ENGINEERED PRODUCTS
§2591. Purpose
It is the purpose of this chapter to:

1. Public health and food safety. Promote food
safety and protect public health by enabling consumers
to avoid the potential risks associated with genetically

engineered foods and serve as a risk management tool
enabling consumers, physicians and scientists to iden-
tify unintended health effects resulting from the con-
sumption of genetically engineered foods;

2. Environmental impacts. Assist consumers
who are concerned about the potential effects of ge-
netic_engineering on the environment to make in-
formed purchasing decisions;

3. Consumer confusion and inadvertent decep-
tion. Reduce and prevent consumer confusion and
inadvertent deception and promote the disclosure of
factual information on food labels to allow consumers
to make informed decisions;

4. Promote economic development. Create ad-
ditional market opportunities for those producers who
are not certified organic producers and whose products
are not produced using genetic engineering and enable
consumers to _make informed purchasing decisions;
and

5. Protect religious and cultural practices. En-
sure _consumers are provided with data from which
they may make informed decisions for personal, reli-
gious, moral, cultural or ethical reasons.

§2592. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Commissioner. "Commissioner" means the
Commissioner of Agriculture, Conservation and For-

estry.
2. Food. "Food" means food intended for human
consumption.

3. Genetically engineered. "Genetically engi-
neered" has the same meaning as under Title 7, section
1051, subsection 2.

4. Medical food. "Medical food" means food
prescribed by a physician for treatment of a medical
condition.

§2593. Disclosure requirements for genetically en-
gineered food

1. Disclosure. Beginning 18 months after the ef-
fective date of this section, any food offered for retail
sale that is genetically engineered must be accompa-
nied by a conspicuous disclosure that states "Produced
with Genetic Engineering."” The statement must be
located on the package for all packaged food or, in the
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case of unpackaged food, on a card or label on the
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§2595. Enforcement

store shelf or bin in which the food is displayed.
2. Use of term ""natural."” A food that is subjec

1. Authority. The commissioner shall enforce
this chapter in the same manner as is authorized for

to disclosure under subsection 1 may not be described

enforcement of chapter 551, subchapter 1.

on the label or by similar identification as "natural."
3. Misbranding. Any food that is genetically

2. No private right. There is no private right of
action to enforce this chapter.

engineered that does not display the disclosure re-
quired under subsection 1 or that is labeled or identi-
fied as natural in violation of subsection 2 is consid-
ered misbranded for the purposes of chapter 551, sub-
chapter 1 except that:

A. A food is not considered misbranded if the
food is produced by a person who:

(1) Grows, raises or otherwise produces that
food without knowledge that the food was
created from other seed or other food that was
genetically engineered; and

(2) Obtains a sworn statement from the per-
son from whom the food was obtained that
the food was not knowingly genetically engi-
neered and was segregated from and not
knowingly commingled with a food compo-
nent that may have been genetically engi-
neered;

B. A food product derived from an animal is not
considered misbranded if the animal was not ge-
netically engineered but was fed genetically engi-
neered feed; and

C. A packaged processed food is not considered
misbranded if the total weight of the processed
food that was genetically engineered is less than
0.9% of the total weight of the processed food.

4. Rules. The commissioner may adopt routine
technical rules under Title 5, chapter 375, subchapter
2-A for the administration and enforcement of this
chapter.

82594. Third-party protection

1. Reliance on affidavit. A distributor or retailer
that sells or advertises food that is genetically engi-
neered that fails to make the disclosure required under
section 2593, subsection 1 is not subject to liability in
any civil action to enforce this chapter if the distribu-
tor or retailer relied on the affidavit under section 2596
provided by the producer or grower stating that the
food is not subject to the disclosure requirements un-

der this chapter.

2. Eating establishments. Eating establishments
are_exempt from the disclosure requirements of this
chapter.

3. Exempt products. Alcoholic beverages and

medical food are exempt from the disclosure require-
ments of this chapter.

3. Penalty. A person who violates this chapter
commits a civil violation for which a fine may be as-
sessed that may not exceed $1,000 per day per mis-
branded product per sales location.

§2596. Affidavit

The commissioner shall develop an affidavit form
that may be provided by a producer or grower of food
to distributors and retailers and that may be included
in_shipments of food within the State certifying that
the food being sold or shipped is not subject to the
disclosure requirements of this chapter.

Sec. 2. Effective date; repeal.

1. Effective date. The Commissioner of Agricul-
ture, Conservation and Forestry shall monitor legisla-
tive activities in other states and certify to the Secre-
tary of State and the Revisor of Statutes when legisla-
tion requiring mandatory labeling of genetically engi-
neered food has been adopted by at least 5 contiguous
states including Maine. The commissioner shall notify
the joint standing committee of the Legislature having
jurisdiction over agriculture, conservation and forestry
matters when certification is made. That section of
this Act that enacts the Maine Revised Statutes, Title
22, chapter 565 takes effect 30 days after the date of
the commissioner's certification.

2. Repeal. If no certification has been made by
the Commissioner of Agriculture, Conservation and
Forestry under subsection 1 before January 1, 2018,
this Act is repealed on that date.

See title page for effective date, unless otherwise
indicated.

CHAPTER 437
S.P.276-L.D. 738

An Act To Promote the Maine
Economy and Support Maine's
Sporting Camp Tradition
Be it enacted by the People of the State of

Maine as follows:

Sec. 1. 12 MRSA 811154, sub-814 is enacted
to read:

14. Permits for hunting lodges. In any year in
which the total number of moose permits available as
determined by the commissioner under subsection 2
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for the public chance drawing under subsection 9 ex-
ceeds 3,140, 10% of the permits exceeding 3,140 must
be allocated through a chance drawing separate from
the chance drawing under subsection 9 to hunting out-
fitters in accordance with this subsection. The fee for
a_moose hunting permit under this subsection is
$1,500.

A. For the purposes of this subsection, "hunting
outfitter" means a person who operates an eating
and lodging place licensed under Title 22, chapter
562 and who provides package deals that include
food, lodging and the services of a quide licensed
under chapter 927 for the purpose of hunting.

B. A hunting outfitter may sell or transfer a per-
mit allocated under this subsection only once, and
only under the following conditions:

(1) The sale or transfer must be part of a
package deal that includes the food and lodg-
ing to be provided by the hunting outfitter to
the person receiving the permit;

(2) The person receiving the permit from the

PUBLIC LAW, C. 438

from the Inland Fisheries and Wildlife Carrying Bal-
ances - General Fund account to the General Fund
unappropriated surplus to offset the loss in revenue
from changes made to moose permit fees.

See title page for effective date.

CHAPTER 438
S.P.281-L.D.743

An Act To Extend and
Improve the Maine Seed
Capital Tax Credit Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 8963-A, sub-850-A is en-
acted to read:

50-A. Value-added. "Value-added" means that
an enhancement to a product or service that increases
the value or marketability of the product or service has

hunting outfitter must be accompanied during

been applied.

the hunt by a guide licensed under chapter
927; and

(3) _The hunting outfitter must notify the de-
partment of the identity of the person receiv-

ing the permit.
C. A hunting outfitter may be allocated more than
one permit.

D. A permit allocated under this subsection may
be used only for the year, season, sex and wildlife
management district for which the permit is is-
sued.

E. Permits allocated under this subsection may
not exceed 10% of the total permits issued per
year for each season, sex and wildlife manage-
ment district permit type.

F. An individual may hunt with a permit sold or
transferred under this subsection only if that indi-
vidual is otherwise eligible to obtain and hunt
with a permit under subsection 5.

G. If proceeds in any year from the auction au-
thorized under subsection 11 are less than
$107,000, proceeds from the chance drawing con-
ducted pursuant to this subsection must be used to
fund youth conservation education programs as
provided under subsection 11 up to $107,000.
The remainder must be deposited in the Moose
Research and Management Fund under section
10263.

Sec. 2. Lapsed balances; Department of
Inland Fisheries and Wildlife carrying ac-
count. On or before June 30, 2014 and on or before
June 30, 2015, the State Controller shall lapse $10,374

Sec. 2. 10 MRSA 8§1100-T, sub-81-A, as en-
acted by PL 2011, c. 454, §2, is amended to read:

1-A. Private venture capital fund. As used in
this section, "private venture capital fund” means a
professionally managed pool of capital organized fora
limited-life to make equity or equity-like investments
in unrelated private companies using capital derived
from multiple limited partners or members at least half
of which, measured in dollar commitments, are unaf-
filiated and unrelated, and includes any venture capital
fund licensed by the United States Small Business
Administration. The authority may require such in-
formation as may be necessary or desirable for deter-
mining whether an entity qualifies as a private venture
capital fund. An entity that otherwise qualifies as a
private venture capital fund may elect not to be treated
as a private venture capital fund for purposes of this
section with respect to any investment.

Sec. 3. 10 MRSA 81100-T, sub-82, as
amended by PL 2011, c. 454, 8§83 and 4, is further
amended to read:

2. Eligibility for tax credit certificate for indi-
viduals and entities other than venture capital
funds. The authority shall adopt rules in accordance
with the Maine Administrative Procedure Act, Title 5,
chapter 375, to implement the program. Without limi-
tation, the requirements for eligibility for a tax credit
certificate include the following.

A. For investments made in tax years beginning
before January 1, 2012, a tax credit certificate
may be issued in an amount not more than 40% of
the amount of cash actually invested in an eligible
Maine business in any calendar year or in an
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amount not more than 60% of the amount of cash
actually invested in any one calendar year in an
eligible Maine business located in a high-
unemployment area, as determined by rule by the
authority. For investments made in tax years be-
ginning on or after January 1, 2012, a tax credit
certificate may be issued to an investor other than
a private venture capital fund in an amount not
more than 60% of the amount of cash actually in-
vested in an eligible Maine business in any calen-
dar year. For investments made in tax years be-
ginning on or after January 1, 2014, a tax credit
certificate may be issued to an investor other than
a private venture capital fund in an amount not
more than 50% of the amount of cash actually in-
vested in an eligible Maine business in any calen-
dar year. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

B. The Maine business must be determined by
the authority to be a manufacturer or a value-
added natural resource enterprise; must provide a
product or service that is sold or rendered, or is
projected to be sold or rendered, predominantly
outside of the State; must be engaged in the de-
velopment or application of advanced technolo-
gies; or must be certified as a visual media pro-
duction company under Title 5, section 13090-L;

. The business m’ust certify that
the amount of the investment is necessary to allow
the business to create or retain jobs in the State.

C. Aggregate investment eligible for tax credits
may not be more than $5,000,000 for any one
business as of the date of issuance of a tax credit
certificate.

D. The investment with respect to which any in-
dividual is applying for a tax credit certificate
may not be more than an aggregate of $500,000 in
any one business in any 3 consecutive calendar
years, except that this paragraph does not limit
other investment by any applicant for which that
applicant is not applying for a tax credit certificate
and except that, if the entity applying for a tax
credit certificate is a partnership, limited liability
company, S corporation, nontaxable trust or any
other entity that is treated as a flow-through entity
for tax purposes under the federal Internal Reve-
nue Code but not as a private venture capital fund,
the aggregate limit of $500,000 applies to each
individual partner, member, stockholder, benefici-
ary or equity owner of the entity and not to the en-

tity itself.

E. The For investments made in tax years begin-
ning before January 1, 2014, the business receiv-
ing the investment must have annual gross sales
of $3,000,000 or less and-the. For investments
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made in tax years beginning on or after January 1,
2014, the business receiving the investment must
have annual gross sales of $5,000,000 or less.
The operation of the business must be the—full-
time a substantial professional activity of at least
one of the principal ewner owners, as determined
by the authority. The principal owner and the
principal owner's spouse are not eligible for a
credit for investment in that business. A tax credit
certificate may not be issued to a parent, brother,
sister or child of a principal owner if the parent,
brother, sister or child has any existing ownership
interest in the business.

F.  The investment must be expended on plant,
equipment, research and development, or working
capital for the business or such other business ac-
tivity as may be approved by the authority.

G. The authority shall establish limits on repay-
ment of the investment. The investment must be
at risk in the business.

H. The investors qualifying for the credit must
each own less than 1/2 of the business.

I. The business receiving the investment may not
be in violation of the requirements of subsection
6.

Sec. 4. 10 MRSA 81100-T, sub-82-C, 1B,

D and E, as enacted by PL 2011, c. 454, 86, are
amended to read:

B. As used in this subsection, unless the context
otherwise indicates, "eligible business" means a
business located in the State that has certified that
the amount of the investment is necessary to allow
the business to create or retain jobs in the State
and that, as determined by the authority:

(1) Is a manufacturer or a value-added natu-
ral resource enterprise;

(2) 1s engaged in the development or applica-
tion of advanced technologies;

(3) Provides a service that is sold or ren-
dered, or is projected to be sold or rendered,
predominantly outside of the State; or

i i i H
(4)—Brings—capitalintothe—State—as—deter- I hoFity:
(5) Is certified as a visual media production
company under Title 5, section 13090-L.

D. The investment with respect to which any en-
tity private venture capital fund is applying for a
tax credit certificate may not be more than the
lesser of an amount equal to $500,000 times the
number of investors in the private venture capital
fund and an aggregate of $506,660 $4,000,000 in
any one eligible business invested in by a private
venture capital fund in any 3 consecutive calendar
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years, except that this paragraph does not limit
other investment by an applicant for which that
applicant is not applying for a tax credit certificate

beneticiary-or-equity-ownerof-the-entity-andnot S i

cate. A private venture capital fund must certify
to the authority that it will be in compliance with
these limitations. The tax credit certificate issued
to a private venture capital fund may be revoked
and any credit taken recaptured pursuant to Title
36, section 5216-B, subsection 5 if the fund is not
in compliance with this paragraph.

E. An For investments made in tax years begin-
ning before January 1, 2014, an eligible business
receiving an investment from a private venture
capital fund, which investment is used as the basis
for the issuance of a tax credit certificate, may not
have annual gross sales of more than $3,000,000
and-the. For investments made in tax years be-
ginning on or after January 1, 2014, an eligible
business receiving an investment from a private
venture capital fund, which investment is used as
the basis for the issuance of a tax credit certificate,
may not have annual gross sales of more than
$5,000,000. The operation of the business must
be the-ful-time a substantial professional activity
of inci one or more individuals
who are not managers of the private venture capi-
tal fund, as determined by the authority. A tax
credit certificate may not be issued to a private
venture capital fund if an-invester-in a manager of
the fund is a principal owner of the eligible busi-
ness or a spouse, parent, sibling or child of a prin-
cipal owner and if the spouse, parent, sibling or
child has any existing ownership interest in the
business. A private venture capital fund must cer-
tify to the authority that it will be in compliance
with these limitations. The tax credit certificate
issued to a private venture capital fund may be re-
voked and any credit taken recaptured pursuant to
Title 36, section 5216-B, subsection 5 if the fund
is not in compliance with this paragraph.

Sec. 5. 10 MRSA 81100-T, sub-84, as
amended by PL 2011, c. 454, §7, is further amended to
read:

4. Total of credits authorized. The authority
may issue tax credit certificates to investors eligible
pursuant to subsections 2, 2-A and 2-C in an aggregate
amount not to exceed $2,000,000 up to and including
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calendar year 1996, $3,000,000 up to and including
calendar year 1997, $5,500,000 up to and including
calendar year 1998, $8,000,000 up to and including
calendar year 2001, $11,000,000 up to and including
calendar year 2002, $14,000,000 up to and including
calendar year 2003, $17,000,000 up to and including
calendar year 2004, $20,000,000 up to and including
calendar year 2005, $23,000,000 up to and including
calendar year 2006, $26,000,000 up to and including
calendar year 2007 and $30,000,000 thereafter up to
and including calendar year 2013, in addition to
which, the authority may issue tax credit certificates to
investors eligible pursuant to subsections 2, 2-A and
2-C in_an annual amount not to exceed $675,000 for
investments made between January 1, 2014 and De-
cember 31, 2014, $4,000,000 for investments made in
calendar year 2015 and $5,000,000 each year for in-
vestments made in calendar years beginning with
2016. The authority may provide that investors eligi-
ble for a tax credit under this section in a year when
there is insufficient credit available are entitled to take
the credit when it becomes available subject to limita-
tions established by the authority by rule. Rules
adopted pursuant to this subsection are routine techni-
cal rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. 6. 36 MRSA 8§5216-B, sub-82, as
amended by PL 2011, c. 454, 816, is further amended
to read:

2. Credit. An investor is entitled to a credit
against the tax otherwise due under this Part equal to
the amount of the tax credit certificate issued by the
Finance Authority of Maine in accordance with Title
10, section 1100-T and as limited by this section. Ex-
cept with respect to tax credit certificates issued under
Title 10, section 1100-T, subsection 2-C, in the case of
partnerships, limited liability companies, S corpora-
tions, nontaxable trusts and any other entities that are
treated as flow-through entities for tax purposes under
the Code, the individual partners, members, stock-
holders, beneficiaries or equity owners of such entities
must be treated as the investors under this section and
are allowed a credit against the tax otherwise due from
them under this Part in proportion to their respective
interests in those partnerships, limited liability compa-
nies, S corporations, trusts or other flow-through enti-
ties. Except as limited or authorized by subsection 3
or 4, 25% of the credit must be taken in the taxable
year in which the investment is made and 25% per
year must be taken in each of the next 3 taxable years.
With respect to tax credit certificates issued under Ti-
tle 10, section 1100-T, subsection 2-C, the credits are
fully refundable and the investor may file a return re-
guesting a refund for an investment for which it has
received a tax credit certificate on or after January 1st
of the calendar year after the calendar year in which
the investment was made.
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See title page for effective date.

CHAPTER 439
S.P. 378 - L.D. 1096

An Act To Amend the Laws
Governing Students
Experiencing Education
Disruption

Mandate preamble. This measure requires one
or more local units of government to expand or modify
activities so as to necessitate additional expenditures
from local revenues but does not provide funding for
at least 90% of those expenditures. Pursuant to the
Constitution of Maine, Article IX, Section 21, 2/3 of
all of the members elected to each House have deter-
mined it necessary to enact this measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §257, sub-84, as enacted
by PL 2007, c. 451, 81, is repealed.

Sec. 2. 20-A MRSA 8257-A is enacted to
read:

§257-A. Department of Education diploma

The commissioner _shall issue a Department of
Education diploma to a student who qualifies for the
diploma pursuant to this section. A Department of
Education diploma has the same legal status as a di-
ploma awarded by a school administrative unit.

1. Eligibility to apply for diploma. A student is
eligible to apply for a Department of Education di-
ploma if that student is unable to satisfy the require-
ments for a diploma from a school administrative unit
because the student experienced one or more educa-
tion disruptions, as defined in section 5161, subsection
2-A\, during the student's educational history.

2. Standard for awarding diploma. The com-
missioner shall issue a diploma under this section only
to a student who demonstrates achievement of the con-
tent standards of the system of learning results estab-
lished pursuant to section 6209.

3. Process. A student who seeks a Department of
Education diploma shall submit an application to the
commissioner, including such evidence of student
achievement and other information as is required by
the commissioner. Evidence of student achievement
may include, but is not limited to, transcripts, waivers,
academic reports and school work recognition plans.
The commissioner shall form a review team to review
evidence of student achievement and to make a rec-
ommendation to the commissioner on the awarding of
a diploma under this section. The commissioner shall
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make the final determination of eligibility for a di-
ploma under this section.

Sec. 3. 20-A MRSA 84722, sub-83, as
amended by PL 2011, c. 686, 81, is further amended to
read:

3. Satisfactory completion. A diploma may be
awarded to secondary school students who have satis-
factorily completed all diploma requirements in accor-
dance with the academic standards of the school ad-
ministrative unit and this chapter. All secondary
school students must achieve the content standards of
the parameters for essential instruction and graduation
requirements established pursuant to section 6209.
Children with disabilities, as defined in section 7001,
subsection 1-B, who successfully meet the content
standards of the parameters for essential instruction
and graduation requirements in addition to any other
diploma requirements applicable to all secondary
school students, as specified by the goals and objec-
tives of their individualized education plans, may be
awarded a high school diploma. Career and technical
students may, with the approval of the commissioner,
satisfy the requirements of subsection 2 through sepa-
rate or integrated study within the career and technical
school curriculum, including through courses provided
pursuant to section 8402 or 8451-A.

Finod i - , ion 2.
Sec. 4. 20-A MRSA 8§4722-A, sub-83, C,
as enacted by PL 2011, c. 669, §7, is repealed.

Sec. 5. 20-A MRSA 85031, sub-81, 1C, as
enacted by PL 2011, c. 614, §12, is amended to read:

C. Beginning with the graduation rate reported
for school year 2011-2012 and for each school
year thereafter, other descriptors of academic suc-
cess for school-age students on a statewide aggre-
gate basis, including the rates of attainment of a:

(1) Department of Education diploma as de-
scribed under section 5161 257-A;

(2) High school equivalency diploma as de-
scribed under section 257; and

(3) High school equivalency diploma ob-
tained through a high school completion
course that includes general educational de-
velopment preparation courses from an adult
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education program as described in chapter
315.

Sec. 6. 20-A MRSA 85161, sub-81-A is en-
acted to read:

1-A. Academic _programming _agreement.
"Academic programming agreement” means _an
agreement between an interim program and a respon-
sible school through which the responsible school
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5-A. Responsible school. "Responsible school"
means the school responsible for developing or updat-
ing a school work recognition plan.

Sec. 11. 20-A MRSA 85161, sub-86, as en-
acted by PL 2007, c. 451, 86, is repealed and the fol-
lowing enacted in its place:

6. School work recognition plan. "School work
recognition plan” means a written plan that outlines

agrees to accept the academic programming, credits

how a student who is experiencing, or who has experi-

and documentation of achievement of standards com-

enced, an education disruption will make and demon-

pleted by a student in the interim program.

Sec. 7. 20-A MRSA 85161, sub-82, as en-
acted by PL 2007, c. 451, §6, is repealed and the fol-
lowing enacted in its place:

2. Department of Education diploma. "De-
partment of Education diploma” means a diploma
awarded under section 257-A.

Sec. 8. 20-A MRSA 85161, sub-82-A is en-
acted to read:

2-A. Education disruption. "Education disrup-
tion" means disruption of the educational program of
an elementary or secondary school student as a result
of:

A. Homelessness or foster care placement;

B. Absence for 10 or_more co_nsecutive school
days due to placement in an interim program; or

C. Enrollment in 3 or more schools or educa-
tional programs in a single school year.

"Education disruption" does not include an absence for
10 or more consecutive school days as a result of a
planned absence for a reason such as a family event or
a medical absence for a planned hospitalization or re-
covery or pursuant to a superintendent's determination
developed in accordance with section 5205, subsection
2.

Sec. 9. 20-A MRSA 85161, sub-83-A is en-
acted to read:

3-A. Interim_program.
means:

A. A youth development center;

B. A hospital or other facility for the purpose of
unplanned medical or psychiatric treatment; or

C. Any other program or school approved by the
department, except a program or school in which
a student is placed pursuant to an individual edu-
cation plan or a superintendent transfer under sec-
tion 5205.

Sec. 10. 20-A MRSA 85161, sub-85-A is
enacted to read:

"Interim _program"

strate progress toward achievement of learning results.

Sec. 12. 20-A MRSA 85161, sub-89, as en-
acted by PL 2007, c. 451, 86, is repealed.

Sec. 13. 20-A MRSA 85161, sub-810 is en-
acted to read:

10. Student. "Student" means an elementary
school or secondary school student.

Sec. 14. 20-A MRSA 85162, as enacted by PL
2007, c. 451, 86, is repealed.

Sec. 15. 20-A MRSA 885163 and 5164 are
enacted to read:

85163. Continuing educational progress during
and after education disruption

1. Education disruption due to interim pro-
gram placement. The responsible school at the time a
student is placed in an interim program shall:

A. Within 5 school days of becoming aware of
the placement:

(1) Make available to the student individua
educational materials such as curricula and
assignments designed to enable the student to
continue the student's educational program-
ming; or

(2) Sign an academic programming agree-
ment; and

B. W.ithin 10 days of becoming aware of the
placement, work with the student, the parent or
guardian and others such as juvenile community
corrections officers and community case manag-
ers to develop or update a school work recogni-
tion plan for the student.

2. Responsibility after placement. The respon-
sible school for a student who is returning to educa-
tional programming following placement in an interim

program shall:

A. If the responsible school is the same school as
the school that was responsible during the place-
ment, update the school work recognition plan at
the time of return to educational programming to
reflect the actual educational experiences,
achievement and credit or recognition granted to
the student by the interim program or by the re-
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sponsible school pursuant to an academic pro-
gramming agreement; or

B. If the responsible school is a different school
from the school that was responsible during the
placement, review the student's records and the
school work recognition plan developed and up-
dated during the placement and update it to reflect
the actual educational experiences, achievement
and credit or recognition granted to the student by
the placement or by the responsible school pursu-
ant to an academic programming agreement.

3. Education disruption due to multiple trans-
fers. The responsible school at the time of a 3rd or
subsequent educational enrollment in a school year
shall:

A. Within 10 school days of the school's or pro-
gram's becoming aware that the student is enroll-
ing in the 3rd school or program in a school year,
work with the student, parent or guardian and staff
of other schools and programs in which the stu-
dent participated to develop or update a school
work recognition plan; and

B. Compile for the student the credits or other
recognition received by the student to date, iden-
tify gaps between that compilation and the credits
or_recognition typically earned by the student's
peers and identify options for the student to close
those gaps, if possible.

4. Education disruption due to homelessness
or foster care placement. The responsible school at
the time of education disruption due to homelessness

SECOND REGULAR SESSION - 2013

6. Identification of responsible school. For
purposes of implementing this section:

A. The responsible school for a student at the
time the student enters an interim program is the
school in which the student is enrolled at the time
of entrance to the interim program. If the student
is not enrolled at the time of entrance to the in-
terim program, the responsible school is the one in
which the student would be enrolled pursuant to

chapter 213;

B. The responsible school for a student during the
placement is the same as the school described in

paragraph A;

C. The responsible school for a student at the
time the student returns to reqular educational
programming following placement is the school in
which the student is enrolled or is entitled to be
enrolled;

D. The responsible school for a student who en-
rolls in a 3rd or subsequent educational program
in a single school year is the school in which the
student enrolls; and

E. The responsible school for a student who ex-
periences education disruption due to homeless-
ness or foster care placement is the school in
which the student is enrolled or is entitled to be
enrolled.

§5164. Planning for graduation

If the student who experiences education disrup-
tion is between 16 years of age and 20 years of age,

or foster care placement shall:

A. Within 5 school days of becoming aware of
the education disruption due to homelessness or
foster care placement, make available to the stu-
dent individual educational materials such as cur-
ricula and assignments designed to enable the stu-
dent to continue the student's educational pro-

the school work recognition plan developed or updated
following the education disruption must include a de-
scription of what the student must do in order to qual-
ify to graduate with the student's peers or within a rea-
sonable time thereafter.

If it is determined by the responsible school and
the student that the student cannot meet the school's

gramming; and

B. Within 10 days of becoming aware of the edu-
cation disruption due to homelessness or foster
care_placement, work with the student and the
parent or guardian to develop or update a school
work recognition plan for the student.

5. Staff assistance. For every student who ex-
periences education disruption due to placement in an
interim program, professional staff in the responsible
school must be assigned to ensure the complete trans-
fer of all records, grades and credits and all academic
material, including an academic programming agree-
ment, if applicable, from the interim program in which
he student was placed to the responsible school no
ater than 5 school days after the student enrolls in the
responsible school.

requirements for graduation, the responsible school
shall provide the student information about applying
for a Department of Education diploma and shall assist
the student in making the application.

Sec. 16. 20-A MRSA 86001-B, sub-81, as
amended by PL 2007, c. 451, §7, is further amended to
read:

1. Education records must follow students who
transfer. Education records must follow students who
transfer to a school in another school administrative
unit in the State. The education records of students
who transfer from educational programs or schools for
juveniles located in or operated by correctional facili-
ties or out-of-state schools are also subject to this re-
quirement. For a student who i i
disruption is placed in an interim program, as defined
in section 5161, subsection 9 3-A, the sending respon-
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sible school pursuant to section 5163 shall send or
electronically transfer pertinent records, including but
not limited to academic and health information rec-
ords, to the bvi i interim

PUBLIC LAW, C. 442

department shall reimburse for ambulance services
under MaineCare at a level that is not less than 65% of
the average allowable reimbursement rate under Medi-
care for such services.

receiving—school-or—educational
program no later than 5 school days after becoming

aware that the student enrels—in-thereceiving-school
or-educational has entered the interim program.

See title page for effective date.

CHAPTER 440
S.P. 409 -L.D. 1172

An Act To Support the Maine
Downtown Center

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

DEVELOPMENT FOUNDATION, MAINE
Development Foundation 0198

Initiative: Provides one-time funds to support the
Maine Downtown Center.

GENERAL FUND 2013-14 2014-15
All Other $25,000 $0
GENERAL FUND TOTAL $25,000 $0

See title page for effective date.

CHAPTER 441
S.P.435-L.D. 1274

An Act To Sustain Emergency
Medical Services throughout
the State

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 8§3174-1J, as reallocated by
RR 2005, c. 1, 86, is amended to read:

83174-JJ. MaineCare reimbursement for ambu-
lance services

The department shall reimburse for ambulance
services under MaineCare at a level that is not less
than the average allowable reimbursement rate under
Medicare for such services or at the highest percent of
that level that is possible within resources appropriated
for those purposes. Beginning March 1, 2015, the

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers 0147

Initiative: Provides funding to increase MaineCare
reimbursement rates for ambulance services to not less
than 65% of Medicare reimbursement rate levels ef-
fective March 1, 2015.

GENERAL FUND 2013-14 2014-15
All Other $0 $60,000
GENERAL FUND TOTAL $0 $60,000
FEDERAL 2013-14 2014-15

EXPENDITURES FUND
All Other $0 $96,047

FEDERAL EXPENDITURES $0 $96,047

FUND TOTAL

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

(FORMERLY DHS)

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $60,000
FEDERAL $0 $96,047
EXPENDITURES FUND

DEPARTMENT TOTAL - $0 $156,047

ALL FUNDS

See title page for effective date.

CHAPTER 442
H.P.978 - L.D. 1370

An Act To Exempt from Sales
Tax the Sales of Adaptive
Equipment To Make a Vehicle
Handicapped Accessible
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81760, sub-895 is enacted
to read:

95. Sales of certain adaptive equipment. Sales
to a person with a disability or a person at the request
of a person with a disability of adaptive equipment for
installation in or on a motor vehicle to make that vehi-
cle operable or accessible by a person with a disability
who is issued a disability plate or placard by the Secre-
tary of State pursuant to Title 29-A, section 521.

Sec. 2. Effective date. This Act takes effect
July 1, 2014.

Effective July 1, 2014.

CHAPTER 443
S.P.554 - L.D. 1489

An Act To Address Maine's
Immediate Workforce Needs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA c. 383, sub-c. 2, art. 2-C is
enacted to read:

ARTICLE 2-C

MAINE WORKFORCE OPPORTUNITIES
PROGRAM
813063-R. Maine Workforce Opportunities Pro-
gram

1. Definitions. As used in this article, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Departments"” means the Department of Eco-
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G. "Qualified employer registry" means the elec-
tronic registry that contains a list of qualified em-
ployers created pursuant to subsection 4.

2. Program established. The Maine Workforce
Opportunities Program is established as a pilot project
that seeks to match qualified employees with positions
at_ companies in the State representing industries with
significant unmet demand for skilled labor by promot-
ing incentives, including a tax credit for an employee's
education costs, when applicable, through the Job
Creation Through Educational Opportunity Program
established in Title 20-A, section 12542 and through
other programs or initiatives operated by the State that
seek to attract new employees to businesses in this
State. The program is designed to achieve the follow-
ing goals:

A. Promote economic opportunity and growth by
providing an incentive to those individuals with
certain skills and experience in occupations when
there exists a demonstrable gap between the num-
ber of available jobs requiring those skills and ex-
perience and a smaller number of individuals will-
ing and able to accept and succeed in those jobs;

B. Assist businesses by providing them with a
reqistry of skilled and available individuals;

C. Offer incentives to individuals to pursue edu-
cational, training and retraining opportunities;

D. Keep individuals in the State through educa-
tion tax credits and the opportunity to secure jobs
in industries with significant demand; and

E. Provide immediate support for economic de-
velopment in the State during a period during
which comprehensive long-term workforce devel-
opment solutions are implemented.

3.  Creation of qualified employee registry.
Working with the Maine Community College System,
the University of Maine System, career centers, pri-

nomic and Community Development and the De-

vate postsecondary educational institutions, relevant

partment of Labor.

B. "Fund" means the Maine Workforce Opportu-
nities Marketing Fund established in subsection 5.

C. "Program" means the Maine Workforce Op-
portunities Program established in subsection 2.

D. "Qualified employee" means an employee

trade associations and other entities as appropriate, the
Department of Labor, in accordance with rules
adopted by the departments, shall create an electronic
reqgistry of qualified employees.

The Department of Economic and Community Devel-
opment shall manage the qualified employee registry
and shall coordinate with the Department of Labor

gualified to participate in the program and listed
in the qualified employee registry created pursu-

when _supplying information from the qualified em-
ployee registry to qualified employers.

ant to subsection 3.
E. "Qualified employee registry" means the elec-

4. Creation of qualified employer registry.
Working with employers, the Department of Labor,

tronic registry that contains a list of qualified em-

the Maine Community College System, the University

ployees created pursuant to subsection 3.

F. "Qualified employer" means an employer who
has registered with the program in accordance
with rules adopted under subsection 4.

of Maine System, private postsecondary educational
institutions, relevant trade associations and other enti-
ties as appropriate, the Department of Economic and
Community Development, in_accordance with rules
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adopted by the departments, shall create an electronic
reqgistry of qualified employers.

The Department of Economic and Community Devel-
opment shall manage the qualified employer registry
and shall coordinate with the Department of Labor
when supplying information from the qualified em-
ployer reqistry to qualified employees.

5. Fund established. The Maine Workforce Op-
portunities Marketing Fund is established to receive
contributions from public and private entities.

A. Payments from the fund must be used solely
for _the purpose of financing the marketing and
promotion of the program to prospective employ-
ees, employers and tourists visiting this State and
to a national and international audience.

B. The Commissioner of Economic and Commu-
nity Development shall administer the fund. The
commissioner may adopt routine technical rules,
as defined in chapter 375, subchapter 2-A, to im-
plement this subsection.

6. Eligibility limited. A qualified employee be-
comes ineligible for the program if:

A. The gualified employee leaves the employ-
ment of the qualified employer first employing the
gualified employee;

B. The qualified employee is employed in a dif-
ferent position with a qualified employer; or

C. The qualified employee's qualified employer
opts out of the program.

7. _Monitoring, evaluation and annual report.
For any year in which the program is funded, the de-
partments shall use an independent nonpartisan re-
viewer to complete a comprehensive evaluation of the
program, using both quantitative and qualitative data
and including an analysis of the return on investment
of the program. The evaluation must consider, at a
minimum, the effectiveness of education tax credits as
a_catalyst for employment, the effect on employee
productivity and performance and the impact on the
demand for skilled workers in industries in the State.
The evaluation must measure the results of the pro-
gram over time, including a longitudinal analysis that
captures productivity and other outcomes related to the
program and a determination of the impact on the ad-
dition of net new jobs to the State. The departments
shall jointly submit a report to the joint standing com-
mittee of the Legislature having jurisdiction over labor
matters by February 1st of each year on the status of
the program and on the evaluation data collected and

analyzed.

8. Rules. The departments shall adopt rules to
implement this article. Rules adopted pursuant to this
subsection are routine technical rules as defined in
chapter 375, subchapter 2-A.

PUBLIC LAW, C. 443

9. Insufficient funding. Notwithstanding any
other provision of this section, if the State does not
receive sufficient funds to fund this program or if
funds are deappropriated so as to result in insufficient
funding, the State is not obligated to make payments
under this program.

10. Repeal. This section is repealed March 31,
2021.

Sec. 2. Marketing of Job Creation
Through Educational Opportunity Program;
report. The Department of Economic and Commu-
nity Development shall be the lead state agency in
marketing to employers and employees the Job Crea-
tion Through Educational Opportunity Program estab-
lished in the Maine Revised Statutes, Title 20-A, sec-
tion 12542, as well as any other program or initiative
funded in whole or in part by the State that provides
incentives to attract new employees to businesses in
Maine. The Commissioner of Economic and Commu-
nity Development shall report on the results of the
marketing efforts required by this section by Decem-
ber 1, 2014 to the Joint Select Committee on Maine's
Workforce and Economic Future and the Joint Stand-
ing Committee on Labor, Commerce, Research and
Economic Development. Separately, the Commis-
sioner of Economic and Community Development
shall study what the effect would be of including re-
imbursement of a qualified employee's housing costs
as an incentive through the Maine Workforce Oppor-
tunities Program established in Title 5, chapter 383,
subchapter 2, article 2-C. The commissioner shall re-
port to the joint select committee the results of this
analysis and assessment by December 1, 2014.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF

Maine Workforce Opportunities Marketing Fund
N162

Initiative: Provides funds to create and maintain quali-
fied employee and employer registries and to market
the Job Creation Through Educational Opportunity
Program.

GENERAL FUND 2013-14 2014-15
All Other $0 $144,000
GENERAL FUND TOTAL $0 $144,000

Sec. 4. Effective date. That section of this Act
that enacts the Maine Revised Statutes, Title 5, chapter
383, subchapter 2, article 2-C takes effect July 1,
2014.
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Effective July 1, 2014.

CHAPTER 444
H.P. 261 - L.D. 386

An Act To Reduce
Tobacco-related IlIness and
Lower Health Care Costs in

MaineCare

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 83174-WW is enacted to
read:

§3174-WW. Tobacco cessation

1. Coverage. The department shall provide cov-
erage for comprehensive tobacco cessation treatment
to a MaineCare member who is 18 years of age or
older or who is pregnant. Coverage must include, at a
minimum:

A. Coverage for all pharmacotherapy that is ap-
proved by the federal Food and Drug Administra-
tion for tobacco dependence treatment or is rec-
ommended as effective in the United States Public
Health Service clinical practice quideline on treat-
ing tobacco use and dependence; and

B. Coverage for tobacco cessation counseling, to
be available in individual and group forms.

2. Conditions of coverage. Coverage under this
section must be provided with no copayments or other
out-of-pocket cost sharing, including deductibles. The
department may not impose annual or lifetime dollar
limits or annual or lifetime limits on attempts to quit
and may not require a MaineCare member to partici-
pate in counseling to receive medications.

3. Federal reimbursement. The department
shall pursue all opportunities to _maximize available
federal reimbursement, including available administra-
tive Medicaid match rates for telephonic counseling
services, federal pharmacology purchasing agreements
or other opportunities to maximize state resources for
tobacco cessation medications and services.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers 0147

Initiative: Allocates funds for the reimbursement of
smoking cessation products under the MaineCare pro-
gram.
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FEDERAL 2013-14 2014-15
EXPENDITURES FUND

All Other $427,213 $22,433
FEDERAL EXPENDITURES $427,213 $22,433
FUND TOTAL
FUND FOR A HEALTHY 2013-14 2014-15
MAINE

All Other $264,014 $14,014
FUND FOR A HEALTHY $264,014 $14,014

MAINE TOTAL

See title page for effective date.

CHAPTER 445
S.P. 472 -L.D. 1353

An Act To Further Reduce
Student Hunger

Mandate preamble. This measure requires one
or more local units of government to expand or modify
activities so as to necessitate additional expenditures
from local revenues but does not provide funding for
at least 90% of those expenditures. Pursuant to the
Constitution of Maine, Article 1X, Section 21, 2/3 of
all of the members elected to each House have deter-
mined it necessary to enact this measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86602, sub-81, 1C, as
enacted by PL 2011, c. 379, 84, is amended to read:

C. A school administrative unit may shall partici-
pate in the federal summer food service program
for children established in 42 United States Code,
Section 1761 as required under this paragraph.
The commissioner shall assist school administra-
tive units subject to the requirements of this para-
graph in developing a plan to participate in the
federal summer food service program for children
and in obtaining federal, state and private funds to
pay for this program. Beginning with the 2041~
2012 2013-2014 school year, a school administra-
tive unit with at least one public school in which
the-percentage at least 50% of students who-gual-
iy qualified for a free or reduced-price lunch is

determined—to—be—equal-to—or—greater—than—the
C i ; liesibili
under—the—National-Schosl-Lunch—Program—de-

during the preceding
school year shall participate in the federal summer
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food service program for children in accordance
with 42 United States Code, Section 1761 during
the following summer vacation, subject to the fel-

i i : provisions of this para-

graph.

A school administrative unit with a public school
in which at least 50% of students qualified for a
free or reduced-price lunch during the preceding
school year shall operate a federal summer food
service program in the area served by that public
school during the following summer vacation if
that public school operates a summer educational
or recreational program. The school administra-
tive unit is required to operate the federal summer
food service program only on days that the public
school operates the summer educational or recrea-
tional program. The school administrative unit
may collaborate with a service institution to oper-
ate the federal summer food service program.

A school administrative unit with a public school
in which at least 50% of students qualified for a
free or reduced-price lunch during the preceding
school year that does not operate a summer educa-
tional or recreational program shall collaborate
with a service institution to operate a federal
summer food service program if there is a service
institution that provides food service to children in
the summer in the area served by the public
school.

Notwithstanding this paragraph, a school adminis-
trative unit that is required to operate a federal
summer food service program may choose not to
operate such a program if it determines by a vote
of the governing body of the school administrative
unit after notice and a public hearing that operat-

PUBLIC LAW, C. 446

ing such a program would be financially or logis-
tically impracticable.

For purposes of this paragraph, "service institu-
tion" means a public or private nonprofit school, a
municipal or county government, a public or pri-
vate nonprofit_higher education institution or a
private nonprofit summer camp.

See title page for effective date.

CHAPTER 446
S.P.679-L.D. 1713

An Act To Permit the Sharing
of Revenue from the Sale of
Alcoholic Beverages at
Sporting Events

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, professional sports teams provide
valuable entertainment and economic benefits to the
communities where they play; and

Whereas, professional sports teams are valuable
partners with civic auditoriums and other arenas,
which serve as anchor facilities in cities and towns
across the State; and

Whereas, it is vital to ensure that arrangements
between professional sports teams and civic auditori-
ums and other large arenas are mutually economically
beneficial in order to maintain these important rela-
tionships, and in order to maximize the benefit this
legislation needs to take effect as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8605, first |, as
amended by PL 2013, c. 345, §2, is further amended to
read:

Except as otherwise provided in this section and
section 608, ne a license or any interest in a license
may not be sold, transferred, assigned or otherwise
subject to control by any person other than the licen-
see. If the business, or any interest in the business, in
connection with which a licensed activity is conducted
is sold, transferred or assigned, the license holder shall
immediately send to the bureau the license and a
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sworn statement showing the name and address of the
purchaser. The bureau is not required to refund any
portion of the licensee fee if the license is surrendered
before it expires. For the purposes of this section, a
tenant brewer who is licensed in accordance with sec-
tion 1355-A, subsection 6 is not considered to be sub-
ject to the control of the host brewer, as described in
that subsection, or considered to have been transferred
or assigned the license or interest in the license of the
host brewer.

Sec. 2. 28-A MRSA 8608 is enacted to read:

8608. Licensees with professional sporting events;
revenues from the sale of liquor

A licensee authorized to sell liquor for on-
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81833, sub-81, as enacted by
PL 1989, c. 501, Pt. P, §16, is amended to read:

1. Capitalization; premiums. The fund shal-be
is capitalized by legislative appropriations, payment
from state departments and agencies and by other ap-
propriate means.

On or before July 1st of each year, the Department of
Administrative_and Financial Services, Division of
Employee Health and Benefits shall inform the State
Budget Officer of quarterly premium charges for the
fiscal year. The State Budget Officer shall advise any
affected department or agency of the premium charges

premises consumption may enter into an agreement to

so that they may be incorporated into the normal

share revenues from the sale of liquor with a profes-

budgetary process. An agency that does not have suf-

sional sports team not licensed under this Title if:

1. Capacity. The licensee has a capacity to seat
at least 3,000 people;

2. Licensee is designated host facility. The li-
censee is the designated host facility for the profes-
sional sports team. For the purposes of this subsec-
tion, "designated host facility" means a facility li-
censed to sell liquor for on-premises consumption,
including, but not limited to, a civic auditorium or an
outdoor stadium where a professional sports team
conducts at least 75% of its sporting events as the
home team in the competition;

3. Revenues from sales at sporting events only.
Revenues to be shared as provided by this section be-
tween the licensee and the professional sports team are
limited to revenues from the sale of liquor sold at the
time of sporting events conducted by that professional

sports team; and

4. Application. The licensee discloses any
agreement, including any revenue-sharing provisions
pursuant to subsection 3, with a professional sports
team permitted under this section when submitting an
application for a liquor license as required by section
651, subsection 2.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 18, 2014.

ficient funding to pay the required premium charges
shall request funds from the Legislature.

All state departments and agencies shall make pre-
mium payments to the fund at the beginning of each
quarter based on charges to user departments. Premi-
ums charged to user departments shalt must be based
on an analysis of the loss experience of each depart-
ment, the reserve requirements related to departmental
loss experience and the recovery of expenses as au-
thorized in this section as related to each user depart-
ment. Each department shall allocate the premium
charge based on an analysis of the loss experience of
each account or subdivision of account within the de-
partment. Premiums charged shall must be sufficient
to ensure the continuation of the fund and shall be set
by the commissioner.

Funds received from the reserve fund for self-insured
retention losses under section 1731 shall must be re-
paid to that reserve fund through premiums charged
except that, on the request of the commissioner, the
Governor may waive repayment to the reserve fund
when warranted and necessary.

Sec. 2. 5 MRSA 81833, sub-82, as amended
by PL 1991, c. 780, Pt. Y, 873, is repealed.

See title page for effective date.

CHAPTER 447
H.P. 988 - L.D. 1385

An Act To Amend the
Reporting Requirements of the
Workers' Compensation
Management Fund

CHAPTER 448
S.P. 666 - L.D. 1701

An Act To Amend the
Work-sharing Program To
Conform with Federal Law

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

1250



SECOND REGULAR SESSION - 2013

Whereas, the federal Middle Class Tax Relief
and Job Creation Act of 2012, Public Law 112-96, 126
Stat. 156 contains revised provisions for state-run,
short-time compensation programs, also known as
"work-sharing programs"; and

Whereas, states that administer work-sharing
programs must conform their statutes to the new fed-
eral provisions no later than August 22, 2014; and

Whereas, the State administers a work-sharing
program; and

Whereas, lack of compliance would cause sig-
nificant costs to the State and to employers; and

Whereas, this legislation continues the laws
governing the work-sharing program, which otherwise
will be repealed February 28, 2014; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 81198, sub-81, 1l, as en-
acted by PL 2011, c. 91, 81 and affected by 83, is re-
pealed.

Sec. 2. 26 MRSA §1198, sub-81, M, as en-
acted by PL 2011, c. 91, 81 and affected by 83, is
amended to read:

M. "Work-sharing plan™ means a plan submitted
to the commissioner by an eligible employer un-
der which there is a reduction in the number of
hours worked by the eligible employees in the af-
fected unit in lieu of temporary layoffs of some of
the employees.

Sec. 3. 26 MRSA 81198, sub-82, as enacted
by PL 2011, c. 91, 81 and affected by §3, is amended
to read:

2. Criteria for approval of a work-sharing
plan. An eligible employer wishing to participate in a
work-sharing program under this section must submit
a signed work-sharing plan to the commissioner for
approval. The commissioner shall approve a work-
sharing plan if the terms of the employer's written
work-sharing plan and implementation plan described
in paragraph | attest that they are consistent with em-
ployer obligations under applicable federal and state
laws and if the following requirements are met:

A. The work-sharing plan identifies the affected
unit or units and specifies the effective date of the
plan;

B. The work-sharing plan identifies the eligible
employees in the affected unit or units by name,
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social security number, usual weekly hours of
work, proposed wage and hour reduction and any
other information that the commissioner requires;

C. The work-sharing plan certifies that the reduc-
tion in the usual weekly hours of work is in lieu of

layoffs that would have affected at
least 10% of the eligible employees in the affected
unit or units and that would have resulted in an
equivalent reduction in work hours;

D. Under the work-sharing plan the usual weekly
hours of work for eligible employees in the af-
fected unit or units are reduced by not less than
10% and not more than 50% and the reduction in
hours in each affected unit is spread equally
among eligible employees in the affected unit;

E. The work-sharing plan specifies the manner in
which the fringe benefits of the eligible employ-
ees will be affected. If the employer provides
health benefits or retirement benefits under a de-
fined benefit plan, the employer must continue to
provide the benefits to employees participating in
the work-sharing program as if the workweeks of
these employees had not been reduced or to the
same extent the benefits are provided to other em-
ployees not participating in the work-sharing pro-

gram;

F. In the case of eligible employees represented
by a collective bargaining agent, the work-sharing
plan is approved in writing by the collective bar-
gaining agent that covers the affected eligible em-
ployees. In the absence of a collective bargaining
agent, the work-sharing plan must contain a certi-
fication by the eligible employer that the proposed
plan, or a summary of the plan, has been made
available to each eligible employee in the affected
unit;

G. A statement that the work-sharing plan will
not serve as a subsidy of seasonal employment
during the off-season or of intermittent employ-
ment is included; and

H. The eligible employer agrees to furnish reports
relating to the proper conduct of the work-sharing
plan and agrees to allow the commissioner or the
commissioner's designee or authorized representa-
tives access to all records necessary to verify the
plan prior to approval and to monitor and evaluate
application of the plan after approval:;

I. The work-sharing plan specifies the manner in
which the requirements of this subsection will be
implemented including a plan for giving notice,
when feasible, to an employee whose workweek
is to be reduced together with an estimate of the
number of layoffs that would have occurred ab-
sent the ability of employees to participate in the
work-sharing and such other information as the
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United States Secretary of Labor determines is
appropriate; and

J. The eligible employer allows eligible employ-
ees to participate, as appropriate, in training, in-
cluding _employer-sponsored training or worker
training funded under the federal Workforce In-
vestment Act of 1998, Public Law 105-220, 112
Stat. 936, to enhance job skills if such training has
been approved by the commissioner.

Sec. 4. 26 MRSA 81198, sub-812, as enacted
by PL 2011, c. 91, §1 and affected by 83, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 20, 2014.

SECOND REGULAR SESSION - 2013

CHAPTER 450
H.P. 1150 - L.D. 1579

An Act To Authorize Public
Safety Personnel and Members
of the Military To Wear Their
Uniforms When Visiting
Schools in Their Official
Capacities
Be it enacted by the People of the State of
Maine as follows:
Sec. 1. 20-A MRSA 84012 is enacted to read:

84012. Uniforms worn by members of military and

public safety personnel
A member of the United States Armed Forces, the

CHAPTER 449
S.P.217-L.D. 627

An Act Relating to Orally
Administered Cancer Therapy

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 84317-B is enacted to
read:

84317-B. Orally administered cancer therapy

1. Coverage. A carrier that provides coverage
for cancer chemotherapy treatment shall provide cov-
erage for prescribed, orally administered anticancer
medications used to Kill or slow the growth of cancer-
ous cells that is equivalent to the coverage provided
for intravenously administered or injected anticancer
medications. An increase in patient cost sharing for
anticancer medications may not be used to achieve
compliance with this section.

2. Construction. This section may not be con-
strued to prohibit or limit a carrier's ability to establish
a prescription drug formulary or to require a carrier to
cover an orally administered anticancer medication on
the sole basis that it is an alternative to an intrave-
nously administered or injected anticancer medication.

Sec. 2. Application. This Act applies to all
policies, contracts and certificates executed, delivered,
issued for delivery, continued or renewed in this State
on or after January 1, 2015. For purposes of this Act,
all contracts are deemed to be renewed no later than
the next yearly anniversary of the contract date.

See title page for effective date.

Maine National Guard or a public safety agency, in-

cluding but not limited to a firefighter, police officer,

emergency medical technician, game warden, forest

ranger and park ranger, when visiting a school in that

person’s official capacity may not be denied access to

a_publicly supported secondary school or secondary

public charter school solely because that person is

wearing a uniform.

See title page for effective date.

CHAPTER 451
H.P. 1264 - L.D. 1762

An Act Related to the Report
of the Tax Expenditure Review
Task Force

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. PL 2013, c. 368, Pt. S, 88 is repealed.

Sec. 2. PL 2013, c. 368, Pt. S, 89 is amended
to read:

Sec. S-9. Fiscal year 2013-14 year-end un-
appropriated surplus, 4th priority transfer.
The State Controller shall at the close of the fiscal year
ending June 30, 2014, as the next priority after the
transfers authorized pursuant to the Maine Revised
Statutes, Title 5, sections 1507, 1511 and 1522 and
after all required deductions of appropriations, budg-
eted financial commitments and adjustments consid-
ered necessary by the State Controller have been
made, transfer from the available balance of the unap-
propriated surplus of the General Fund up to
$21,000,000 to the
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5-C Maine Budget Stabilization Fund established in

PUBLIC LAW, C. 452

short-form registration statement for securities being

the Maine Revised Statutes, Title 5, section 1532.

Sec. 3. State Controller; post-closing. The
State Controller is authorized to keep open the official
system of general accounts of State Government for
fiscal year 2013-14 in order to make post-closing en-
tries and adjustments to carry out the provisions of this
Act.

Sec. 4. Transfer from tax relief fund. The
State Controller shall transfer $4,000,000 from the Tax
Relief Fund for Maine Residents established in the
Maine Revised Statutes, Title 5, section 1518-A to the
unappropriated surplus of the General Fund no later
June 30, 2015.

Sec. 5. Transfer from budget stabilization
fund. The State Controller shall transfer $21,000,000
from the Maine Budget Stabilization Fund established
in the Maine Revised Statutes, Title 5, section 1532 to
the unappropriated surplus of the General Fund no
later than June 30, 2015.

See title page for effective date.

CHAPTER 452
S.P.568 - L.D. 1512

An Act To Increase Funding
for Start-ups

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation promotes and encour-
ages the growth of Maine small businesses by facilitat-
ing the ability of a business to raise capital by selling
small amounts of securities to a wider pool of small
investors with fewer restrictions; and

Whereas, the enactment of this legislation will
provide immediate access to capital and streamline
regulations for Maine small businesses without dimin-
ishing the regulatory protections for investors; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 816304, sub-86-A is en-
acted to read:

6-A. Short-form reqistration statement. The
administrator may adopt by rule a form to be used as a

registered under this section and sold in offerings in
which:

A. The issuer of the security is a corporation or
other entity having its principal place of business
in this State and registered with the Secretary of
State as an entity formed under the laws of this
State or authorized to transact business within this
State;

B. The aggregate amount of securities sold to all
nvestors by the issuer within any 12-month pe-
riod is not more than $1,000,000;

C. The aggregate amount of securities sold to any
investor by the issuer, including any amount sold
during the 12-month period preceding the date of
the transaction, does not exceed $5,000, or a
greater amount as the administrator may provide
by rule or order, unless the investor is an accred-
ited investor as defined in 17 Code of Federal
Requlations, Section 230.501 (2013);

D. The offering meets the requirements of the
federal exemption for limited offerings and sales
of securities not exceeding $1,000,000 in 17 Code
of Federal Regulations, Section 230.504 (2013);

E. The issuer files with the administrator, pro-
vides to investors and makes available to potential
investors an offering document setting forth the

following:

(1) The name, legal status, physical address
and website address of the issuer;

(2) The names of the directors, officers and
any persons occupying a similar status or per-
forming similar functions;

(3) _The name of each person holding more
than 20% of the shares of the issuer;

(4) A description of the business of the issuer
and the anticipated business plan of the is-
suer;

(5) A description of the financial condition
of the issuer, including the following:

(a) For offerings that, together with all
other offerings of the issuer within the
preceding 12-month period, have, in the
aggregate, offering amounts of $100,000
or less:

(i) _The income tax returns filed by
the issuer for the most recently com-
pleted year, if any; and

(ii) _The financial statements of the
issuer certified by the principal ex-
ecutive officer of the issuer to be
true and complete in all material re-

spects;
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(b) For offerings that, together with all
other offerings of the issuer within the
preceding 12-month period, have, in the
aggreqgate, offering amounts of more than
$100,000 but not more than $500,000,
financial statements reviewed by a public
accountant who is independent of the is-
suer, using professional standards and
procedures for the review or standards
and procedures established by the admin-
istrator by rule; or

(c) For offerings that, together with all
other offerings of the issuer within the
preceding 12-month period, have, in the
agqgregate, offering amounts of more than
$500,000, audited financial statements;

(6) A description of the stated purpose and
intended use of the proceeds of the offering
sought by the issuer;

(7) _The offering amount, the deadline to

SECOND REGULAR SESSION - 2013

by the issuer in the future, including dur-
ing subsequent corporate actions; and

(e) _The risks to purchasers of the securi-
ties relating to minority ownership in the
issuer and the risks associated with cor-
porate actions, including additional issu-
ances of shares, a sale of the issuer or of
assets of the issuer and transactions with
related parties; and

F. The issuer sets aside in a separate bank ac-
count all funds raised as part of the offering to be
held until such time as the minimum offering
amount_is reached. If the minimum offering
amount is not met within one year of the effective
date of the offering, the issuer must return all
funds to investors.

An issuer who elects to use a short-form registration
statement pursuant to this subsection must comply
with other requirements set forth by rule adopted or
order issued under this chapter.

reach the offering amount and reqular updates
regarding the progress of the issuer in meet-
ing the offering amount;

(8) The price to the public of the securities

Notwithstanding section 16304, subsection 3, the ad-
ministrator may provide by rule that a short-form reg-
istration statement filed under this subsection is im-
mediately effective upon filing or becomes effective

or, if the price has not been determined, the

within some other stated period after filing, condition-

method for determining the price as long as

ally or otherwise.

prior to the sale each investor is provided in
writing the final price and all required disclo-
sures with a reasonable opportunity to rescind
the commitment to purchase the securities;
and

(9) A description of the ownership and capi-
tal structure of the issuer, including:

(a) The terms of the securities being of-
fered and all other classes of security of
the issuer, including how those terms
may be modified, and a summary of the
differences between the classes of securi-
ties, including how the rights of the secu-
rities being offered may be materially
limited, diluted or qualified by the rights
of any other class of security of the is-
suer;

(b) A description of how the exercise of
the rights held by the principal share-
holders of the issuer could negatively
impact the purchasers of the securities

being offered:;

(c) The name and ownership level of
each existing shareholder who owns
more than 20% of any class of the securi-
ties of the issuer;

(d) How the securities being offered are
being valued and examples of methods
for how those securities may be valued

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 2, 2014.

CHAPTER 453
S.P.718 - L.D. 1796

An Act To Delay
Implementation of
Reformulated Gasoline
Requirements in Maine

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law requires the sale of refor-
mulated gasoline in 7 southern counties in the State
beginning on May 1, 2014; and

Whereas, due to recent developments in the
gasoline supply network, gasoline distributors in the
State are unable to meet this requirement without sig-
nificant expense, which could impact pricing across
the State; and

Whereas, in order to meet federal Clean Air Act
requirements, from May 1st to September 15th, retail-
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ers who sell gasoline in 7 southern counties in the
State may sell only gasoline that has a Reid vapor
pressure no greater than 7.8 psi; and

Whereas, before the State can require the 7
counties to sell only reformulated gasoline during the
summer months, the Department of Environmental
Protection must submit a request to the United States
Environmental Protection Agency; and

Whereas, sufficient lead time is necessary for
submission of the State's request by the Department of
Environmental Protection and review of the State's
request by the United States Environmental Protection
Agency prior to the 2015 summer season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8585-N, as enacted by PL
2013, c. 221, 82, is amended to read:

8585-N. Reformulated gasoline

Beginning May-1,2014 June 1, 2015, a retailer
who sells gasoline in York, Cumberland, Sagadahoc,

Androscoggin, Kennebec, Knox or Lincoln County
may sell only reformulated gasoline in those counties.

Sec. 2. Report. The Department of Environ-
mental Protection shall study the feasibility of easing
the multiple gasoline requirements in this State and
achieving the use of a single type of gasoline for all of
the State. The Department of Environmental Protec-
tion shall submit a report and implementing legislation
directing the State to use a single type of gasoline to
the joint standing committee of the Legislature having
jurisdiction over environment and natural resources
matters by January 30, 2015. The joint standing com-
mittee may report out a bill on the subject matter of
the department's report to the First Regular Session of
the 127th Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 6, 2014.

CHAPTER 454
S.P.440-L.D. 1278

An Act To Ensure Equitable
Support for Long-term Energy
Contracts

PUBLIC LAW, C. 454

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA §3210-C, sub-88, as re-
pealed and replaced by PL 2009, c. 415, Pt. A, 823, is
amended to read:

8. Cost recovery. The commission shall ensure
that ap—investor-owned-transmission—and—distribution
il i all costs of and direct financial
benefits associated with contracts entered into pursu-

ital under this sec-
tion are allocated to ratepayers in accordance with
section 3210-F. A price differential existing at any
time during the term of the contract between the con-
tract price and the prevailing market price at which the
capacity resource is sold or any gains or losses derived
from contracts for differences must be reflected in
rates the amounts charged to ratepayers and may not
be deemed-te-be considered imprudent.

Sec. 2. 35-A MRSA 83210-F is enacted to
read:

§3210-F. Allocation of costs and benefits of long-
term energy contracts

The commission shall ensure that all eligible costs
and benefits associated with a long-term energy con-
tract are allocated to ratepayers in accordance with this
section.

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Eligible costs and benefits" means the net
amount of all costs and direct financial benefits
associated with long-term energy contracts en-
tered into by investor-owned transmission and
distribution utilities, including but not limited to
any effects on a utility's cost of capital as a result
of these contracts.

B. "Long-term energy contract" means a contract
with an investor-owned transmission and distribu-
tion utility entered into under section 3210-C or
section 3604.

2. Eligible costs and benefits. The commission
shall determine the eligible costs and benefits of a
long-term energy contract annually.

3. Allocation of eligible costs and benefits. The
commission shall annually allocate to each investor-
owned transmission and distribution utility its pro rata
share of eligible costs and benefits as determined un-
der subsection 2. The allocation must be based on
each utility's total retail kilowatt-hour energy sales to
ratepayers that receive the benefits and pay the costs
of long-term energy contracts. The commission may
determine the means to be used for the allocation re-
quired under this section, which may include the direct
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transfer of funds between investor-owned transmission
and distribution utilities.

4. Rules. The commission may adopt rules to
implement this section. Rules adopted pursuant to this
subsection are routine technical rules as defined by
Title 5, chapter 375, subchapter 2-A.

Sec. 3. 35-A MRSA 83603, sub-82, 1C, as
enacted by PL 2009, c. 329, Pt. A, 84, is repealed.

Sec. 4. 35-A MRSA 83604, sub-88, as en-
acted by PL 2009, c. 329, Pt. A, 84, is repealed and the
following enacted in its place:

8. Cost and benefit allocation. The commission
shall ensure that all costs and benefits associated with
contracts involving investor-owned transmission and
distribution utilities entered into under this section are
allocated to electricity consumers in accordance with
section 3210-F.

Sec. 5. Transition; intent. The cost and bene-
fit allocation mechanism set forth in the Maine Re-
vised Statutes, Title 35-A, section 3210-F applies to all
costs and benefits incurred after the effective date of
this Act, including the costs and benefits from long-
term energy contracts entered into prior to the effec-
tive date of this Act and including contracts entered
into pursuant to Public Law 2009, chapter 615, Part A,
section 6, as amended. This Act is not intended to
change which customer or ratepayer classes within
each investor-owned transmission and distribution
utility receive the benefits or pay the costs of long-
term energy contracts but rather to distribute the bene-
fits and costs of the State's long-term energy contracts
equitably among the State's investor-owned transmis-
sion and distribution utilities based on a utility's pro
rata share of total retail kilowatt-hour energy sales to
ratepayers that receive the benefits and pay the costs
of long-term contracts.

See title page for effective date.
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Whereas, although municipal property tax assis-
tance programs may be linked to the Circuitbreaker
Program, it was not the intent of the Legislature to
discontinue the authorization of municipalities to offer
property tax assistance programs; and

Whereas, this legislation needs to take effect as
soon as possible to restore the ability of municipalities
to offer property tax assistance programs; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 86231, as enacted by PL
2005, c. 395, &4, is repealed.

Sec. 2. 36 MRSA 86232, sub-82, as enacted
by PL 2005, c. 395, &4, is repealed.

Sec. 3. 36 MRSA 86233, as corrected by RR
2013, c. 1, §56, is repealed.

Sec. 4. Retroactivity. That section of this Act
that repeals the Maine Revised Statutes, Title 36, sec-
tion 6233 applies retroactively to June 26, 2013.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 9, 2014.

CHAPTER 455
H.P. 1179 - L.D. 1607

An Act To Reinstate Statutory
Authority for Local Property
Tax Assistance Programs

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, Public Law 2013, chapter 368 discon-
tinued the Circuitbreaker Program and the legislative
authorization of municipal property tax assistance pro-
grams, effective August 1, 2013; and

CHAPTER 456
H.P. 1162 - L.D. 1591

An Act To Amend the Process
Controlling the Transfer of a
Student between School
Administrative Units

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 85205, sub-86, 1A, as
amended by PL 2013, c. 337, 81, is further amended to
read:

A. Two superintendents may approve the transfer
of a student from one school administrative unit to
another if:

(1) They find that a transfer is in the student's
best interest; and

(2) The student's parent approves.

The superintendents shall notify the commissioner
of any transfer approved under this paragraph. If
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either of the superintendents decide decides not to
approve the transfer, the-superintendents that su-
perintendent shall provide to the parent of the stu-
dent requesting transfer under this paragraph a
written description of the basis of their that super-
intendent's determination that-the-transferis-netin
the-student's-best-interest.

Sec. 2. 20-A MRSA 85205, sub-86, B, as
repealed and replaced by PL 2013, c. 424, Pt. J, 81, is
amended to read:

B. On the request of the parent of a student re-
questing transfer under paragraph A, the commis-
sioner shall review the transfer. The commis-
sioner shall review the superintendents' determi-
nation determinations and communicate with the
superintendents and with the parent of the student
prior to making a decision. The commissioner
may approve or disapprove the transfer and shall
provide to the parent of the student and to the su-
perintendents a written decision describing the ba-
sis of the commissioner's determination that-the

Sec. 3. 20-A MRSA §5205, sub-86, fF, as
enacted by PL 2013, c. 337, 82, is amended to read:

F. If dissatisfied with the commissioner's deci-
sion, a parent of a student requesting transfer or
either superintendent may, within 10 calendar
days of the commissioner's decision, request that
the state board review the transfer The state
board shall review the i
tien superintendents' determinations and commu-
nicate with the commissioner, the superintendents
and the parent of the student. The state board may
approve or disapprove the transfer. The state
board shall make a decision within 38 45 calendar
days of receiving the request and shall provide to
the parent of the student, the superintendents and
the commissioner a written decision describing
the basis of the state board's determination that-the
The state board's decision is final and binding.

See title page for effective date.

CHAPTER 457
H.P. 1187 - L.D. 1615

An Act To Amend the Election
Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, changes to the election laws should
apply to both the primary and general elections and

PUBLIC LAW, C. 457

thus should be effective prior to the June primary elec-
tion; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 823, sub-84, as amended
by PL 2013, c. 131, 84, is further amended to read:

4. Receipts for ballots. The Secretary of State
and each clerk shall keep a record of receipts for bal-
lots issued and received under sections 606 and 651 in

their_respective
offices for 6 months.

Sec. 2. 21-A MRSA 8144, sub-83, as
amended by PL 2013, c. 131, 8§88 and c. 173, 81, is
repealed and the following enacted in its place:

3. Restrictions during change of enrollment.
Except as provided in subsection 4, a voter may not
vote at a caucus, convention or primary election for 15
days after filing an application to change enrollment.
A voter may sign a primary nomination petition during
the 15-day period after filing an application to change
enrollment, and the voter’s signature must be counted
as valid, as long as the 15-day period has elapsed by
the time the petition is _certified pursuant to section
335, subsection 7 and the voter otherwise is qualified
to sign a petition for that office. Notwithstanding sub-
section 4, a voter must file an application to change
enrollment prior to January 1st to be eligible to file a
petition as a candidate in that election year.

Sec. 3. 21-A MRSA 8753-B, sub-86, A, as
amended by PL 2005, c. 364, §7, is further amended to
read:

A. The list of absentee voters must include each
voter's name, residence address, voting district
and party affiliation; the date and manner by
which the ballot was requested, issued and re-
ceived; and a notation of whether the application
and the ballot were accepted or rejected;—and—a

tion-status-of the-absentee-voters. The clerk must
also indicate on the list when the absentee voter is
a uniformed service voter, overseas voter or town-
ship voter. By the time that all absentee ballots
have been processed on election day, the clerk
must update the central voter registration system
or annotate the printed list of absentee voters to
reflect all ballots that were received by the close
of the polls on election day, including a notation
of whether the ballots were accepted or rejected
and the reasons for such rejections. This list, re-
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flecting all absentee ballots received by the close
of the polls, must be made available for public in-
spection. Any absentee voter certified as a par-
ticipant in the Address Confidentiality Program
pursuant to Title 5, section 90-B must be listed by
the voter code assigned to that individual under
the program instead of by the voter's name and re-
flect the Address Confidentiality Program address
assigned to the voter. The list of absentee voters
must be sorted so that the program participants
appear at the end of the list and must be printed on
a separate page of the list. The portion of the list
of absentee voters relating to Address Confidenti-
ality Program participants must be kept under seal
and excluded from public inspection.

Sec. 4. 21-A MRSA 8760-B, sub-82, as
amended by PL 2013, c. 131, §23, is further amended
to read:

2. Notice of early processing. The clerk must
give notice of the municipality's intent to process ab-
sentee ballots prior to election day using the notice of
election under section 621-A, stating the time that the
clerk intends to begin processing absentee ballots and
the inspection period provided in subsection 3. At
least 36 60 days before election day, the clerk shall
provide a copy of the notice of election to the Secre-
tary of State and the chairs of each political party of
the municipality indicating that early processing of
absentee ballots will occur. The notice to the political
parties must be considered sufficient as long as it is
mailed to the last address of each municipal chair that
is known to the clerk. The notice to the Secretary of
State may be delivered by mail or facsimile or as a
scanned attachment to an e-mail address established
by the Secretary of State. If the notice is not received
by the Secretary of State by 5:00 p.m. on the 36th 60th
day before election day, the municipality may not
process absentee ballots prior to election day.

Sec. 5. 21-A MRSA 8906, sub-83, as
amended by PL 1997, c. 581, 88, is repealed.

Sec. 6. 21-A MRSA §1203-B, sub-812, A,
as enacted by PL 2013, c. 270, Pt. A, 82 and affected
by &3, is amended to read:

A. In Knox County, the minor civil divisions and
unorganized territories of Appleton; Camden;
Criehaven; Cushing; Friendship; Hope; Isle au
Haut; Matinicus Isle; Mussel Muscle Ridge Is-
lands; North Haven; Owls Head; Rockland;
Rockport; South Thomaston; St. George; Thomas-
ton; Union; Vinalhaven; and Warren.

Sec. 7. 21-A MRSA 81203-B, sub-831, 1A,
as enacted by PL 2013, c. 270, Pt. A, 82 and affected
by 83, is amended to read:

A. In York County, the following census units in
the minor civil division of Buxton: Blocks 4003,
4017, 4019, 4020, 4021, 4022, 4023, 4024, 4025,
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4026, 4027, 4029, 4030, 4031, 4032, 4033, 4034,
4035, 4036, 4037, 4038, 4039, 4040, 4041, 4042,
4043, 4047, 4048, 4049, 4050, 4051, 4052, 4053,
4054, 4055, 4056, 4057, 4058 and 4059 of Tract
02000 020000; and the minor civil divisions of
Hollis; Limington; Old Orchard Beach; and Saco.

Sec. 8. 21-A MRSA 8§81204-B, sub-89, TA,
as enacted by PL 2013, c. 270, Pt. B, 82 and affected
by §3, is amended to read:

A. In York County, the minor civil division of
Kennebunkport; the following census units in the
minor civil division of Biddeford: Blocks 1028,
1029, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014,
2015, 2016, 2017, 2018, 2019, 2020, 2021, 2022,
2023, 2024 and 2025 of Tract 025300; Tract
025400; Block 0006 of Tract 990100; and the fol-
lowing census units in the minor civil division of
Kennebunk: Blocks 1000, 1001, 1002, 1003,
1004, 1005, 1006, 1007, 1008, 1026, 1027, 1028,
1029, 1030, 1031, 1032, 1033, 1034, 1050, 1051,
1052, 1057, 1058, 1059, 1060, 1061, 1062, 1063,
2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015,
2016, 2017, 2018, 2019, 2020, 2021, 2022, 2023,
2024, 2025, 2026, 2027, 2028, 2029, 2030, 2031,
2032, 2033, 2034, 2035, 2036, 2037, 2038, 2039,
2040, 2041, 2042, 2043, 2044, 2045, 2046, 2047,
2048, 2049, 2050, 2051, 2052, 2053, 2054, 2055,
2056, 2057, 2058, 2059, 2060, 3020, 3022 and
3023 of Tract 028002; and Blocks 8006; 0009 and
0010 of Tract 990100.

Sec. 9. 21-A MRSA 81204-B, sub-836, TA,
as enacted by PL 2013, c. 270, Pt. B, 82 and affected
by §3, is amended to read:

A. In Cumberland County, the following census
units in the minor civil division of Portland:
Blocks 2003, 2004, 2005, 2006, 2007 and 2009 of
Tract 001800; Block 1002 of Tract 001900; Block
1042 of Tract 89201 002001; Blocks 1000, 1001,
1002, 1003, 1004, 1005, 1006, 1007, 1008, 1009,
1010, 1011, 1012, 1013, 1014, 1015, 1016, 1017,
1018, 1019, 1020, 1021, 1022, 1023, 1024, 1025,
1026, 1027, 1028, 1029, 1030, 1031, 1032, 1033,
1034, 1035, 1036, 1037, 2000, 2001, 2002, 2003,
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011,
2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019,
2020, 2021, 2022, 2023, 2024, 2025, 2026, 2027,
2028, 2029, 2030, 2031, 2032, 2033, 2034, 2035,
2036, 2037, 2038, 2039, 2044, 2045, 2046, 2047,
3000, 3001, 3002, 3003, 3004, 3005, 3006 and
3007 of Tract 002102; and Blocks 2000, 2001,
2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017,
2018, 2019, 2020, 2021, 2022, 2023, 2024, 2025,
2026, 2027, 2028, 2029, 2030, 2031 and 2032 of
Tract 002200.
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Sec. 10. 21-A MRSA 81204-B, sub-862, 2028, 2029, 2030, 2031, 2032, 2033, 2034, 2035,
TA, as enacted by PL 2013, c. 270, Pt. B, 82 and af- 2036, 2037, 2038, 2039, 2040, 2041, 2042, 2043,
fected by 83, is amended to read: 2044, 2045, 2046 and 2047 of Tract 010800.

A. In Androscoggin County, the following census
units in the minor civil division of Auburn:
Blocks 1000, 1001, 1002, 1003, 1004, 1005,
1006, 1007, 1008, 1009, 1010, 1011, 1012, 1013,
1014, 1015, 1016, 1017, 1018, 1019, 2000, 2001,
2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017,
2018, 2019, 2026, 2027 and 2028 of Tract
010100; Blocks 1000, 1001, 1002, 1003, 1004,
1005, 1006, 1007, 1008, 1009, 1010, 1011, 1012,
1013, 1014, 1015, 1016, 1017, 1018, 1019, 1020,
2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021,
2022, 2023, 2024, 2025, 2026, 2027, 2028, 2029,
2030 and 2031 of Tract 010200; Blocks 1000,
1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008,
1009, 1010, 1011, 1012, 1013, 1014, 1015, 1016,
1017, 1018, 1019, 2009, 2010, 2011, 2012, 2013,
2014, 2015, 2016, 2018, 2020, 2021 and 2022 of
Tract 010300; Block 2000 of Tract 010400;
Blocks 1000, 1001, 1002, 1003, 1004, 1005,
1006, 1007, 1008, 1009, 1010, 1011, 1012, 1013,
1014, 1015, 1016, 1017, 1018, 1019, 1020, 1021,
1022, 1023, 1024, 1026, 1027, 2000, 2001, 2002,
2003, 2006, 2007, 2008, 2009, 2010, 2011, 2012,
2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020,
2021, 2022, 2023, 2024, 2025, 2026, 2029 and
2030 of Tract 010500; and Block 1010 of Tract
010800.

Sec. 11. 21-A MRSA §1204-B, sub-864,

TA, as enacted by PL 2013, c. 270, Pt. B, 82 and af-
fected by 83, is amended to read:

A. In Androscoggin County, the minor civil divi-
sion of Minot; and the following census units in
the minor civil division of Auburn: Blocks 2000,
2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008,
2009, 2010, 2011, 2012, 2013, 2025, 3000, 3001,
3002, 3003, 3004, 3005, 3006, 3007, 3008, 3009,
3010, 3011, 3012, 3013, 3014, 3015, 3016, 3017,
3018, 3019, 3020, 3021, 3022, 3023, 3024, 3025,
3026, 3027, 3028, 3029, 3030, 3031, 3032, 3033,
3034, 3035, 3036, 3037, 3038, 3039, 3040, 3041,
3042, 3043, 3044, 3045, 3046, 3047, 3048, 3049,
3050, 3051, 3052, 3053, 3054, 3055, 3056, 3057,
3058, 3059, 3060, 3061, 3062, 3063, 3064, 3065,
3066, 3067, 3068, 3069, 3070 and 3071 of Tract
010200; Blocks 2000, 2001, 2002, 2003, 2004,
2005, 2006, 2007, 2008, 2017 and 2019 of Tract
010300; Blocks 1000, 1001, 1002, 1004, 1005,
1006, 1021 and 1022 of Tract 010400; Blocks
1012, 1013, 1014 and 1027 of Tract 010700; and
Blocks 1000, 1001, 1002, 1003, 1004, 1005,
1006, 1007, 1008, 1009, 1011, 1012, 1013, 1014,
1015, 1016, 1017, 1018, 1019, 1020, 1021, 1022,
2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015,

Sec. 12. 21-A MRSA §1204-B, sub-866,
A, as enacted by PL 2013, c. 270, Pt. B, §2 and af-
fected by 83, is amended to read:

A. In Androscoggin County, the following census
units in the minor civil division of Poland: Blocks
1000, 1001, 1002, 1003, 1004, 1005, 1006, 1007,
1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015,
1016, 1017, 1018, 1019, 1020, 1021, 1022, 1023,
1024, 1025, 1026, 1027, 1028, 1029, 1030, 1031,
1032, 1033, 1034, 1035, 1036, 1037, 1038, 1039,
1040, 1041, 1042, 1043, 1045, 1046, 1047, 1048,
1049, 1050, 1051, 1052, 1053, 1054, 1055, 1056,
1057, 1058, 1059, 1060, 1061, 2021, 2024, 2026,
2027, 2028, 2029, 2030, 2031, 2032, 2033, 2034,
2035, 2036, 2037, 2038, 2039, 2040, 2041, 2043,
2062, 2063, 2064, 2065, 2066, 2067, 2068, 2069,
2070, 2071, 2072, 2073, 2074, 2075, 2076, 2077,
2078, 2079, 2080 and 2086 of Tract 041000; and

Sec. 13. 21-A MRSA 8§1204-B, sub-892,
9IA, as enacted by PL 2013, c. 270, Pt. B, §2 and af-
fected by 83, is amended to read:

A. In Knox County, the minor civil divisions and
unorganized territories of Criehaven, Cushing,
Matinicus Isle, Mussel Muscle Ridge Islands,
South Thomaston, St. George and Thomaston.

Sec. 14. 30-A MRSA §66-B, sub-81, as cor-
rected by RR 2013, c. 1, 847, is amended to read:

1. Creation of Androscoggin County Commis-
sioner Districts. Androscoggin County is divided into
the following 7 districts.

A. Commissioner District Number 1, in the
County of Androscoggin, consists of the follow-
ing census units in the minor civil division of
Lewiston:  Tract 020100; Blocks 1012, 1013,
1015, 1016, 2008, 2009, 2010, 2011 and 2012 of
Tract 020200; Blocks 1011, 1012, 1013, 1014,
1017, 1018, 1019, 1020, 1021, 1022, 2002, 2003,
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011,
2012, 2013, 2014, 2015, 2016, 2020, 2021, 2022,
2023, 3000, 3001, 3002, 3003, 3004, 3005, 3006,
3007, 3008, 3009, 3010, 3011, 3012, 3013, 3014,
3015, 4000, 4001, 4002, 4003, 4004, 4005, 4006,
4007, 4008, 4009, 4010 and 4011 of Tract
020300; Tract 020400; Blocks 1008, 1009, 1010,
1011, 1012, 1013, 1014, 1015, 1016, 1017, 1018,
1019, 1020, 1021, 2000, 2001, 2002, 2003, 2004,
2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012,
2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020,
2021, 2022, 3000, 3001, 3002, 3003, 3004, 3005,
3006, 3007, 3008, 3009, 3010, 3011, 3012, 3013,
3014, 3015, 3016, 3017, 3018, 3023, 3024, 3025,
3026, 3027, 3028, 3029, 3030, 3031 and 3032 of
Tract 020500; Blocks 1000, 1001, 1002, 1003,
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1004, 1005, 1006, 1007, 1008, 1009, 1010, 1011,
1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019,
1020, 1021, 1022, 1023, 1024, 1025, 1026, 1027,
2014, 2015, 2016, 2017, 2018, 2019 and 2058 of
Tract 020600; Blocks 2019, 2020, 2021, 2022 and
2023 of Tract 020700; and Block 1034 of Tract
020800. The term of office of the county com-
missioner from this district expires in 2046 2014
and an election must be held in 2014 to fill the of-
fice for a 2-year term, expiring in 2016. The term
of office for the county commissioner from this
district expires every 4 years thereafter.

B. Commissioner District Number 2, in the
County of Androscoggin, consists of the follow-
ing census units in the minor civil division of
Lewiston: Blocks 1000, 1001, 1002, 1003, 1004,
1005, 1006, 1007, 1008, 1009, 1010, 1011, 1014,
2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2013, 2014, 2015, 2016 and 2017 of Tract
020200; Blocks 1000, 1001, 1002, 1003, 1004,
1005, 1006, 1007, 1008, 1009, 1010, 1015, 1016,
1023, 2000, 2001, 2017, 2018, 2019 and 2024 of
Tract 020300; Blocks 1000, 1001, 1002, 1003,
1004, 1005, 1006 and 1007 of Tract 020500;
Blocks 1000, 1001, 1002, 1003, 1004, 1005,
1006, 1007, 1008, 1009, 1010, 1011, 1012, 1013,
1014, 1015, 1016, 1017, 1018, 1019, 1020, 1021,
1022, 1023, 1024, 1025, 1026, 1027, 1028, 1029,
1030, 1031, 1032, 1033, 1034, 1035, 2000, 2001,
2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017,
2018, 3000, 3001, 3002, 3003, 3004, 3005, 3006,
3007, 3008, 3009, 3010, 3011, 3012, 3013, 3014
and 3015 of Tract 020700; Blocks 2000, 2001,
2002, 2003, 3000, 3001, 3002, 3003, 3004, 3005,
3006, 3007, 3008, 3009, 3010, 3011, 4012, 4013,
4015, 4016, 4017 and 4018 of Tract 020800; and
Tract 020900. The term of office of the county
commissioner from this district expires in 2014
and every 4 years thereafter.

C. Commissioner District Number 3, in the
County of Androscoggin, consists of the minor
civil divisions of Durham and Greene; and the fol-
lowing census units in the minor civil division of
Lewiston: Blocks 3019, 3020, 3021 and 3022 of
Tract 020500; Blocks 2000, 2001, 2002, 2003,
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011,
2012, 2013, 2020, 2021, 2022, 2023, 2024, 2025,
2026, 2027, 2028, 2029, 2030, 2031, 2032, 2033,
2034, 2035, 2036, 2037, 2038, 2039, 2040, 2041,
2042, 2043, 2044, 2045, 2046, 2047, 2048, 2049,
2050, 2051, 2052, 2053, 2054, 2055, 2056, 2057,
2059, 2060, 2061, 2062, 2063, 2064, 2065, 2066,
2067, 2068, 2069, 2070, 2071, 2072, 2073, 2074,
2075, 2076, 2077, 2078 and 2079 of Tract
020600; and Blocks 1000, 1001, 1002, 1003,
1004, 1005, 1006, 1007, 1008, 1009, 1010, 1011,
1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019,
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1020, 1021, 1022, 1023, 1024, 1025, 1026, 1027,
1028, 1029, 1030, 1031, 1032, 1033, 1035, 1036,
1037, 1038, 1039, 1040, 1041, 2004, 2005, 20086,
2007, 2008, 2009, 2010, 2011, 2012, 3012, 4000,
4001, 4002, 4003, 4004, 4005, 4006, 4007, 4008,
4009, 4010, 4011, 4014, 4019, 4020, 4021, 4022,
4023, 4024 and 4025 of Tract 020800. The term
of office of the county commissioner from this
district expires in 2014 and every 4 years thereaf-
ter.

D. Commissioner District Number 4, in the
County of Androscoggin, consists of the minor
civil divisions of Lisbon, Sabattus and Wales.
The term of office of the county commissioner
from this district expires in 2044 2016 and every 4
years thereafter.

E. Commissioner District Number 5, in the
County of Androscoggin, consists of the follow-
ing census units in the minor civil division of Au-
burn: Tract 010100; Blocks 1000, 1001, 1002,
1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010,
1011, 1012, 1013, 1014, 1015, 1016, 1017, 1018,
1019, 1020, 2000, 2001, 2002, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015,
2016, 2017, 2018, 2019, 2020, 2021, 2022, 2023,
2024, 2025, 2026, 2027, 2028, 2029, 2030, 2031,
3052, 3053, 3054, 3055, 3056, 3057, 3058, 3059,
3060, 3061, 3062, 3063, 3064, 3066, 3068, 3069
and 3070 of Tract 010200; Tract 010300; Tract
010400; Tract 010500; Blocks 1000, 1001, 1002,
1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010,
1011, 1012, 1013, 1014, 1015, 1016, 2000, 2001,
2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009,
2010 and 2015 of Tract 010600; Blocks 1000,
1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008,
1009, 1010, 1011, 1012, 1020, 1023, 1024, 1025,
1026, 2036, 2037, 2038, 2039 and 2040 of Tract
010700; and Blocks 1000, 1001, 1002, 1003,
1004, 1005, 1006, 1007, 1008, 1009, 1010, 1011,
1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019,
1020, 1021 and 1022 of Tract 010800. The term
of office of the county commissioner from this
district expires in 2046 2014 and every 4 years
thereafter.

F. Commissioner District Number 6, in the
County of Androscoggin, consists of the follow-
ing census units in the minor civil division of Au-
burn:  Blocks 2003, 2004, 3000, 3001, 3002,
3003, 3004, 3005, 3006, 3007, 3008, 3009, 3010,
3011, 3012, 3013, 3014, 3015, 3016, 3017, 3018,
3019, 3020, 3021, 3022, 3023, 3024, 3025, 3026,
3027, 3028, 3029, 3030, 3031, 3032, 3033, 3034,
3035, 3036, 3037, 3038, 3039, 3040, 3041, 3042,
3043, 3044, 3045, 3046, 3047, 3048, 3049, 3050,
3051, 3065, 3067 and 3071 of Tract 010200;
Blocks 2011, 2012, 2013, 2014, 2016, 2017,
2018, 2019, 2020, 2021, 2022, 2023, 2024, 2025,
2026, 2027, 2028, 2029, 2030, 2031, 2032, 2033,
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2034, 2035, 2036, 2037, 2038, 2039, 2040, 2041,
2042, 2043, 2044, 2045, 2046, 2047, 2048, 2049,
2050, 2051, 2052, 2053, 2054, 2055, 2056, 2057,
2058, 2059, 2060, 2061, 2062, 2063, 2064, 2065,
2066, 2067, 2068, 2069, 2070, 2071, 2072, 2073,
2074, 2075, 2076, 2077, 2078, 2079, 2080, 2081,
2082, 2083, 2084, 2085, 2086, 2087, 2088, 2089,
2090, 2091, 2092, 2093, 2094, 2095, 2096, 2097,
2098, 2099, 2100 and 2101 of Tract 010600;
Blocks 1013, 1014, 1015, 1016, 1017, 1018,
1019, 1021, 1022, 1027, 2000, 2001, 2002, 2003,
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011,
2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019,
2020, 2021, 2022, 2023, 2024, 2025, 2026, 2027,
2028, 2029, 2030, 2031, 2032, 2033, 2034, 2035,
2041, 2042, 2043, 2044, 2045, 2046, 2047, 2048,
2049, 2050, 2051, 2052, 2053, 2054, 2055, 2056,
2057, 2058, 2059, 2060, 2061, 2062, 2063, 2064,
2065, 2066, 2067, 2068, 2069, 2070, 2071, 2072,
2073, 2074 and 2075 of Tract 010700; and Blocks
2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007,
2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015,
2016, 2017, 2018, 2019, 2020, 2021, 2022, 2023,
2024, 2025, 2026, 2027, 2028, 2029, 2030, 2031,
2032, 2033, 2034, 2035, 2036, 2037, 2038, 2039,
2040, 2041, 2042, 2043, 2044, 2045, 2046 and
2047 of Tract 010800; and the minor civil divi-
sions of Mechanic Falls and Poland. The term of
office of the county commissioner from this dis-
trict expires in 2044 2016 and every 4 years there-
after.

G. Commissioner District Number 7, in the
County of Androscoggin, consists of the minor
civil divisions of Leeds, Livermore, Livermore
Falls, Minot and Turner. The term of office of the
county commissioner from this district expires in
2016 2014 and every 4 years thereafter.

Sec. 15. 30-A MRSA 866-B, sub-83, 9D, as
enacted by PL 2013, c. 270, Pt. C, 82, is amended to
read:

D. Commissioner District Number 4, in the
County of Cumberland, consists of the minor civil
division of Cape Elizabeth; the following census
units in the minor civil division of Portland: Tract
002101; Blocks 1000, 1001, 1002, 1003, 1004,
1005, 1006, 1029, 2001, 2002, 2003, 2004, 2005,
2006, 2013, 2014, 2015, 2016, 2017, 2018 and
2044 of Tract 002102; and Blocks 1000, 1001,
1002, 1003, 1004, 1005, 1006, 1007, 1008, 1016,
1019, 2000 and 2001 of Tract 002200; and the
minor civil divisions of South Portland and West-
brook. The term of office of the commissioner
from this district expires in 2014 and every 4
years thereafter.

Sec. 16. 30-A MRSA 866-B, sub-87, 9C, as
enacted by PL 2013, c. 270, Pt. C, 82, is amended to
read:

PUBLIC LAW, C. 458

C. Commissioner District Number 3, in the
County of Knox, consists of the minor civil divi-
sions and unorganized territories of Appleton,
Camden, Criehaven, Hope, Isle au Haut, Matini-
cus Isle, Mussel Muscle Ridge Islands, North Ha-
ven, Rockport and Vinalhaven. The term of of-
fice of the commissioner from this district expires
in 2016 and every 4 years thereafter.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 11, 2014.

CHAPTER 458
S.P.545-L.D. 1483

An Act To Implement the Solid
Waste Management Hierarchy

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81310-N, sub-81, as
amended by PL 2013, c. 243, 81, is further amended to
read:

1. Licenses. The department shall issue a license
for a waste facility whenever it finds that:

A. The facility will not pollute any water of the
State, contaminate the ambient air, constitute a
hazard to health or welfare or create a nuisance;

B. In the case of a disposal facility, the facility
provides a substantial public benefit, determined
in accordance with subsection 3-A; and

C. In the case of a disposal facility or a solid
waste processing facility that generates residue
requiring disposal, the volume of the waste and
the risks related to its handling and disposal have
been reduced to the maximum practical extent by
recycling and source reduction prior to disposal.
This paragraph does not apply to the expansion of
a commercial solid waste disposal facility that ac-
cepts only special waste for landfilling or to any
other facility exempt from the requirements of
subsection 5-A. The department shall find that
the provisions of this paragraph are satisfied when
the applicant demonstrates that the applicable re-
quirements of subsection 5-A have been satisfied:;
and

D. The practices of the facility are consistent with
the State's solid waste management hierarchy set
forth in section 2101. The department shall adopt
rules incorporating the State's solid waste man-
agement hierarchy as a review criterion for licens-
ing approval under this subsection. Rules adopted
pursuant to this paragraph are routine technica
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rules as defined in Title 5, chapter 375, subchapter
2-A.

See title page for effective date.

CHAPTER 459
H.P. 1161 - L.D. 1590

An Act To Amend the
Operating-under-the-influence
Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law regarding penalties for op-
erating under the influence of alcohol or other intoxi-
cants Is not consistent and may result in different sus-
pension periods and reinstatement fees for persons
convicted of operating under the influence; and

Whereas, Public Law 2013, chapter 389 enacted
an additional fee for persons installing ignition inter-
lock devices; and

Whereas, the law could be interpreted to impose
an additional fee for the reinstatement of a license sus-
pended for operating under the influence on a person
who installs an ignition interlock device; and

Whereas, it is necessary to clarify the law
promptly to ensure all citizens are treated equally; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82401, sub-83, as
amended by PL 2009, c. 447, §33, is further amended
to read:

3. Chemical test or test. "Chemical test" or
"test" means a test or tests used to determine alcohol
level or the presence of a drug eencentration or drug
metabolite by analysis of blood, breath or urine.

Sec. 2. 29-A MRSA 82411, sub-84, as
amended by PL 2009, c. 447, 840, is further amended
to read:

4. Arrest. A law enforcement officer may arrest,
without a warrant, a person the officer has probable
cause to believe has operated a motor vehicle while
under the influence of intoxicants if the arrest occurs
within a period following the offense reasonably likely
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to result in the obtaining of probative evidence of an
alcohol level or the presence of a drug eencentration
or drug metabolite.

Sec. 3. 29-A MRSA 82431, sub-82, as
amended by PL 2009, c. 447, 8845 to 47, is further
amended to read:

2. Analysis of blood, breath and urine. The
following provisions apply to the analysis of blood,
breath and urine, and the use of that analysis as evi-
dence.

A. A person certified in accordance with section
2524 conducting a chemical analysis of blood,
breath or urine to determine an alcohol level or
the presence of a drug eencentration or drug me-
tabolite may issue a certificate stating the results
of the analysis.

B. A person qualified to operate a self-contained,
breath-alcohol testing apparatus may issue a cer-
tificate stating the results of the analysis.

C. A certificate issued in accordance with para-
graph A or B, when duly signed and sworn, is
prima facie evidence that:

(1) The person taking the specimen was au-
thorized to do so;

(2) Egquipment-chemicals-and-other-materials
Materials used in the taking of the specimen
were of a quality appropriate for the purpose
of producing reliable test results as deter-
mined by the Department of Health and Hu-
man Services;

(3) Egquipment-chemicals-ormaterials Mate-
rials required to be approved by the Depart-
ment of Health and Human Services were in
fact approved;

(4) The sample tested was in fact the same
sample taken from the defendant; and

(5) The alcohol level or the presence of a
drug eeneentration or drug metabolite in the
blood or urine of the defendant at the time the
sample was taken was as stated in the certifi-
cate.

D. With 10 days written notice to the prosecution,
the defendant may request that a qualified witness
testify to the matters of which the certificate con-
stitutes prima facie evidence. The notice must
specify those matters concerning which the de-
fendant requests testimony. The certificate is not
prima facie evidence of those matters.

E. A person drawing a specimen of blood may is-
sue a certificate that states that the person is in
fact duly-licensed-or-certified qualified under sec-
tion 2524 and that the proper procedure for draw-
ing a specimen of blood was followed. That cer-
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tificate, when signed and sworn to by the person,
is prima facie evidence of its contents unless, with
10 days' written notice to the prosecution, the de-
fendant requests that the person testify.

F. Evidence that the breath-or urine sample was
in a sealed carton bearing the Department of
Health and Human Services' stamp of approval is
prima facie evidence that the equipment was ap-
proved by the Department of Health and Human
Services.

G. The results of a self-contained breath-alcohol
apparatus test is prima facie evidence of an alco-
hol level.

H. Evidence that the self-contained breath-
alcohol testing equipment bearing the Department
of Health and Human Services' stamp of approval
is prima facie evidence that the equipment was
approved by the Department of Health and Hu-
man Services.

I. Evidence that materials used in operating or
checking the operation of the self-contained
breath-alcohol testing equipment bore a statement
of the manufacturer or of the Department of
Health and Human Services is prima facie evi-
dence that the materials were of the composition
and quality stated.

J. Transfer of sample specimens to and from a
laboratory for purposes of analysis by certified or
registered mail complies with all requirements re-
garding the continuity of custody of physical evi-
dence.

K. The prosecution is not required to produce ex-
pert testimony regarding the functioning of self-
contained breath-alcohol testing apparatus before
test results are admissible, if sufficient evidence is
offered to satisfy paragraphs H and I.

Sec. 4. 29-A MRSA §2432, sub-84, as en-
acted by PL 2011, c. 335, 84, is amended to read:

4. Confirmed presence of drug or drug me-
tabolite. If a person has a trace amount of any drug or
the metabolites of any drug at-detectable-concentration
fevels within the person's blood or urine in accordance
with the drug reporting rules, standards, procedures
and protocols adopted by the Department of Health
and Human Services, it is admissible evidence, but not
prima facie, indicating whether that person is under
the influence of intoxicants to be considered with other
competent evidence, including evidence of alcohol
level.

Sec. 5. 29-A MRSA 82451, sub-83, as
amended by PL 2009, c. 54, 881 to 3 and affected by
c. 415, Pt. C, 882 and 3, is further amended to read:

3. Suspension period. Unless a longer period of
suspension is otherwise provided by law and imposed
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by the court, the Secretary of State shall suspend the
license of a person convicted of OUI for the following
minimum periods:

A. Ninety One hundred fifty days, if the person
has one OUI conviction within a 10-year period;

B. Three years, if the person has 2 OUI offenses
within a 10-year period; of

C. Six years, if the person has 3 er-mere OUI of-
fenses within a 10-year period-; or

E. Eight years, if the person has 4 or more QUI
offenses within a 10-year period.

For the purposes of this subsection, a conviction or
suspension has occurred within a 10-year period if the
date of the new conduct is within 10 years of a date of
suspension or a docket entry of judgment of convic-
tion.

Sec. 6. 29-A MRSA 82486, sub-81-A, as
amended by PL 2013, c. 389, §2, is further amended to
read:

1-A. Reinstatement fee for suspensions for
QUI or failure to submit to a test. Except as pro-
vided in section 2472, subsection 7, before a suspen-
sion for OUI or failure to submit to a test is terminated
and a license or certificate reinstated, a fee of $50
must be paid to the Secretary of State. Hf-a-license-is

Sec. 7. 29-A MRSA 82521, sub-81, as

amended by PL 2009, c. 447, 866, is further amended
to read:

1. Mandatory submission to test. If there is
probable cause to believe a person has operated a mo-
tor vehicle while under the influence of intoxicants,
that person shall submit to and complete a test to de-
termine an alcohol level and the presence of a drug
coneentration or drug metabolite by analysis of blood,
breath or urine.

Sec. 8. 29-A MRSA §2521, sub-82, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

2. Type of test. A law enforcement officer shall
administer a breath test unless, in that officer's deter-
mination, a breath test is unreasonable.

Ihe—law—enfereement—e#reer—may—dete;mne—wmehﬂ " N -
Another If a breath test is determined to be unreason-
able, another chemical test must be administered in
place of a breath test.

For a blood test the operator may choose a physician,
if reasonably available.
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Sec. 9. 29-A MRSA 82522, sub-81, as
amended by PL 2009, c. 447, 867, is further amended
to read:

1. Mandatory submission to test. If there is
probable cause to believe that death has occurred or
will occur as a result of an accident, an operator of a
motor vehicle involved in the motor vehicle accident
shall submit to a chemical test, as defined in section
2401, subsection 3, to determine an alcohol level or

the presence of a drug eeneentration or drug metabo-
lite in the same manner as for OUI.

Sec. 10. 29-A MRSA 82523, sub-81, as
amended by PL 2009, c. 447, 868, is further amended
to read:

1. Mandatory submission to test. A person who
operates a commercial motor vehicle shall submit to a
test to determine that person's alcohol level or the
presence of a drug eencentration or drug metabolite if
there is probable cause to believe that the person has
operated a commercial motor vehicle while having an
alcohol level of 0.04 grams or more of alcohol per 100
milliliters of blood or 210 liters of breath or while un-
der the influence of drugs.

Sec. 11. 29-A MRSA 82524, as amended by
PL 2009, c. 447, 8870 and 71, is further amended to
read:

82524. Administration of tests

1. Persons qualified to draw blood for blood
tests. Only a physician, registered physician's assis-
tant, registered nurse; or person whose occupational
license or training allows that person to draw blood
samples er—a—persen—certifiedbythe Department—of
Health-and-Human-Services may draw a specimen of
blood for the purpose of determining the blood-alcohol
level or the presence of a drug eencentration or drug
metabolite.

2. Persons qualified to analyze blood for blood
tests. A person conducting an analysis of blood-
alcohol level or the presence of a drug cencentration
or drug metabolite must be certified by the Department
of Health and Human Services.

3. Persons qualified to operate and analyze
breath tests. A person certified by the Maine Crimi-
nal Justice Academy as qualified to operate an ap-
proved self-contained, breath-alcohol testing apparatus
may operate an apparatus to collect and analyze a
sample specimen of breath.

4. Chemical tests on blood and urine speci-
mens. A sample specimen of breath blood or urine
may be submitted to the Department of Health and
Human Services or a person certified by the Depart-
ment of Health and Human Services for the purpose of
conducting chemical tests to determine alcohol level
or the presence of a drug eencentration or drug me-
tabolite.
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5. Equipment for taking specimens. Only

i For purposes of this section, only collection
Kits having a stamp of approval affixed by the De-
partment of Health and Human Services may be used
to take a sample specimen of breath blood or urine,
except that a self-contained, breath-alcohol testing
apparatus if reasonably available may be used to de-
termine the alcohol level.

Approved breath-alcohol testing apparatus must have a
stamp of approval affixed by the Department of Health
and Human Services after periodic testing. That stamp
is valid for no more than one year.

6. Procedures for operation and testing of test-
ing apparatus. The Department of Health and Hu-
man Services shall establish, by rule, the procedures
for the operation and testing of testing apparatus.

Sec. 12. 29-A MRSA 82528, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85 and
amended by PL 2003, c. 689, Pt. B, 86, is further
amended to read:

§2528. Liability

A physician,
nurse, person i
and—Human—Services whose occupational license or
training allows that person to draw blood, hospital or
other health care provider in the exercise of due care is
not liable for an act done or omitted in collecting or
withdrawing specimens of blood at the request of a
law enforcement officer pursuant to this chapter.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

physician's _assistant, registered

Effective March 12, 2014.

CHAPTER 460
H.P. 1227 - L.D. 1716

An Act To Increase the Rate of

Reimbursement for Providing

Career and Academic Advising
and Counseling Services to
Adult Education Students

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 88607-A, sub-810 is
enacted to read:

10. Career and academic advising and coun-
seling. Career and academic advising and counseling
services costs are reimbursed at the rate of 75% of the
costs of required salaries and fringe benefits for those
services.
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See title page for effective date.

CHAPTER 461
H.P.534 - L.D. 783

An Act To Change the Voting
Requirements for the
Withdrawal of a Municipality
from a Regional School Unit

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the changes made by this legislation
could affect the makeup of regional school units; and

Whereas, it is imperative that this legislation
take effect as soon as possible for regional school units
to have sufficient time to implement these changes
prior to the beginning of the next school year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 81466, sub-89, as re-
pealed and replaced by PL 2011, c. 678, Pt. J, 81, is
amended to read:

9. Required vote. Before the municipality may
withdraw from the regional school unit, the with-
drawal agreement must be approved by a majority vote
of those casting valid votes in the municipality, and
the total number of votes cast for and against with-
drawal at the municipal vote must equal or exceed
50% of the total number of votes cast in the municipal-
ity for Governor at the last gubernatorial election.

i o | 2015,

Sec. 2. 20-A MRSA §1466, sub-89-A, as en-
acted by PL 2011, c. 678, Pt. J, §2, is amended to read:

9-A. Required vote; exception for a municipal-
ity of a school administrative district that was re-
formulated as a regional school unit. A 2/3 vote of
those casting valid votes in the municipality is re-
quired before a municipality that is a member munici-
pality of a school administrative district that was re-
formulated as a regional school unit pursuant to Public
Law 2007, chapter 240, Part XXXX, section 36, sub-
section 12, as amended by Public Law 2007, chapter
668, section 48, may withdraw from the regional
school unit.
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: o I | |

Sec. 3. 20-A MRSA 81466, sub-89-B, as en-
acted by PL 2011, c. 678, Pt. J, 83, is repealed.

Sec. 4. 20-A MRSA 81466, sub-810, B, as
enacted by PL 2009, c. 580, 89, is amended to read:

B. A municipal vote on a withdrawal agreement
if the agreement received less than 60% 45% of
the votes cast.

Sec. 5. 20-A MRSA 81466, sub-810-A is
enacted to read:

10-A. Restriction on withdrawal petitions for a
municipality of a school administrative district that
was reformulated as a regional school unit. A mu-
nicipality that is part of a school administrative district
that was reformulated as a regional school unit pursu-
ant to Public Law 2007, chapter 240, Part XXXX,
section 36, subsection 12, as amended by Public Law
2007, chapter 668, section 48, may not petition for
withdrawal within 2 years after the date of:

A. A municipal vote on a petition for withdrawal
if the petition received less than 45% of the votes
cast; or

B. A municipal vote on a withdrawal agreement
if the agreement received less than 60% of the
votes cast.

Sec. 6. 20-A MRSA 81466, sub-813, as
amended by PL 2013, c. 167, Pt. A, 82, is further
amended to read:

13. Determination of results; execution of
agreement. Except for a school administrative dis-
trict that was reformulated as a regional school unit
pursuant to Public Law 2007, chapter 240, Part
XXXX, section 36, subsection 12, as amended by Pub-
lic Law 2007, chapter 668, section 48, if the commis-
sioner finds that a majority of the voters voting on the
article has voted in the affirmative and the total num-
ber of votes cast for and against the article equal or
exceed 50% of the total number of votes cast in the
municipality for Governor at the last gubernatorial
election, the commissioner shall notify the municipal
officers and the regional school unit board to take
steps for the withdrawal in accordance with the terms
of the agreement for withdrawal. For a municipality
that is part of a school administrative district that was
reformulated as a regional school unit pursuant to Pub-
lic Law 2007, chapter 240, Part XXXX, section 36,
subsection 12, as amended by Public Law 2007, chap-
ter 668, section 48, if the commissioner finds that at
least 2/3 of the votes validly cast in the municipality
are in the affirmative, the commissioner shall notify
the municipal officers and the regional school unit
board to take steps for the withdrawal in accordance
with the terms of the agreement for withdrawal.

ic subsection is reneal 2015,
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Sec. 7. 20-A MRSA 81466, sub-813-A, as
enacted by PL 2011, c. 678, Pt. J, 85, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 3, 2014.

CHAPTER 462
S.P.650 - L.D. 1672

An Act To Amend Maine's
Emergency Management Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 88904, as enacted by PL
1979, c. 545, 83 and amended by PL 2011, c. 657, Pt.
W, 87 and PL 2013, c. 405, Pt. A, 823, is further
amended to read:

88904. Coordinating protective agencies

The director shall formulate emergency plans of
action to establish staffing pools, equipment reserves,
facilities for feeding, transportation and communica-
tion on forest fires. In preparing the plan, other agen-
cies and organizations having needed facilities should
be contacted, such as fire chiefs, civil-defense emer-
gency management units, the American Red Cross,
sheriffs, the American Legion, the State Police, the
Maine National Guard, the Department of Transporta-
tion, the Department of Inland Fisheries and Wildlife,
the State Grange, colleges, the Civil Air Patrol and any
other protective group as determined by the director.
Whenever or wherever a major forest fire occurs or
threatens, the bureau shal—be is the coordinating
agency until the Governor declares an emergency.

Sec. 2. 22 MRSA 81706, as amended by PL
1975, c. 771, §216, is further amended to read:

81706. Distribution of antitoxins in emergency

The department, with the approval of the Gover-
nor, may, for the purpose of aiding in national defense
in case of war or in any state emergency declared by
the Governor under the-Civil-Defense-Law Title 37-B
section 742, procure and distribute within inside the
State; and sell or give away, in its discretion, antitox-
ins, serums, vaccines, viruses and analogous products
applicable to the prevention or cure of disease ef-man.

Sec. 3. 24-A MRSA 82813, sub-86, as en-
acted by PL 1969, c. 132, 81, is amended to read:

6. Under a policy or contract issued to any vol-
unteer fire department; or first aid, eivil—defense;
emergency management or other such volunteer or-
ganization, which shal-be is deemed the policyholder,
covering any group of members or participants defined

SECOND REGULAR SESSION - 2013

by reference to specified hazards incident to an activ-
ity or activities or operations sponsored or supervised
by sueh the policyholder.

Sec. 4. 29-A MRSA 82054, sub-82, 1C, as
amended by PL 2011, c. 448, 82, is further amended to
read:

C. The use of amber lights on vehicles is gov-
erned by the following.

(1) A vehicle engaged in highway mainte-
nance or in emergency rescue operations by

emergency management and
public safety agencies and a public utility
emergency service vehicle may be equipped
with auxiliary lights that emit an amber light.

(1-A) A Department of Labor motor vehicle
operated by a workplace safety inspector may
be equipped with auxiliary lights that emit an
amber light.

(2) A wrecker must be equipped with a flash-
ing light mounted on top of the vehicle in
such a manner as to emit an amber light over
a 360 angle. The light must be in use on a
public way or a place where public traffic
may reasonably be anticipated when servic-
ing, freeing, loading, unloading or towing a
vehicle.

(3) A vehicle engaged in snow removal or
sanding operations on a public way must be
equipped with and display an auxiliary light
that provides visible light coverage over a
360" range. The light must emit an amber
beam of light and be equipped with a blinking
or strobe light function and have sufficient in-
tensity to be visible at 500 feet in normal day-
light. When the left wing of a plow is in op-
eration and extends over the center of the
road, an auxiliary light must show the ex-
treme end of the left wing. That light may be
attached to the vehicle so that the beam of
light points at the left wing. The light illumi-
nating the left wing may be controlled by a
separate switch or by the regular lighting sys-
tem and must be in operation at all times
when the vehicle is used for plowing snow on
public ways.

(4) A vehicle equipped and used for plowing
snow on other than public ways may be
equipped with an auxiliary rotary flashing
light that must be mounted on top of the vehi-
cle in such a manner as to emit an amber
beam of light over a 360" angle, or an amber
strobe, or combination of strobes, that emits
at a minimum a beam of 50 candlepower and
provides visible light coverage over a 360°
range. The light may be in use on a public
way only when the vehicle is entering the
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public way in the course of plowing private
driveways and other off-highway locations.

(5) A rural mail vehicle may be equipped
with auxiliary lights.

(@ The lights used to the front must be
white or amber, or any shade between
white and amber.

(b) The lights used to the rear must be
amber or red, or any shade between am-
ber and red.

(c) The lights, whether used to the front
or rear, must be mounted at the same
level and as widely spaced laterally as
possible.

(d) The lights, whether used to the front
or rear, must flash simultaneously.

(e) The lights must be visible from a dis-
tance of at least 500 feet in normal day-
light.

(6) A vehicle used or provided by a contract
security company to assist in traffic control
and direction at construction or maintenance
sites on a public way may be equipped with
amber auxiliary lights.

(7) A Department of Public Safety vehicle
operated by a motor carrier inspector or mo-
tor vehicle inspector may be equipped with
auxiliary lights that emit an amber light.

(8) A vehicle used by an animal control offi-
cer appointed pursuant to Title 7, section
3947 may be equipped with auxiliary lights
that emit a flashing amber light.

(9) A refuse, garbage or trash business vehi-
cle used by an individual to transport refuse,
garbage and trash may be equipped with aux-
iliary lights that emit a flashing amber light.

(10) A vehicle used by an individual to
transport and deliver newspapers may be
equipped with auxiliary lights that emit a
flashing amber light.

Sec. 5. 30-A MRSA 8451, sub-82, as enacted
by PL 1987, c. 737, Pt. A, 82 and Pt. C, §106 and
amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C,
8§88 and 10, is repealed.

Sec. 6. 30-A MRSA 8451, sub-84-A is en-
acted to read:

4-A.  Emergency management. “Emergency
management” means the coordination and implemen-
tation of an organized effort to mitigate, prepare for,
respond to and recover from a disaster.

Sec. 7. 30-A MRSA 8451, sub-85, as enacted
by PL 1987, c. 737, Pt. A, 82 and Pt. C, §106 and
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amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C,
888 and 10, is further amended to read:

5. Emergency services. "Emergency services"
means assistance given to one or more persons or ar-
eas, when there is imminent danger of damage or in-
jury to property or personal health and safety, and in-
cludes ambulance services, eivil emergency manage-
ment agency services and rescue services.

Sec. 8. 30-A MRSA 8453, as enacted by PL
1987, c. 737, Pt. A, 82 and Pt. C, §106 and amended
by PL 1989, c. 6; c. 9, §82; and c. 104, Pt. C, 888 and
10, is further amended to read:

8453. Communications centers

Each county may establish a communications cen-
ter, separate from any communications function of the
sheriff's department and capable of serving the com-
munication needs of the county and the municipalities
which that may wish to use the center.

The county commissioners, after consulting with
municipal officers, are responsible for setting policies
for the communications center. They shall appoint a
director or chief dispatcher who is responsible for car-
rying out their policies. The director or chief dis-
patcher, if qualified, may be the Coeunty-Director-of
the-Maine-Emergency—Management-Agency director
of the county emergency management agency.

The county communications center shall provide
communication services for the sheriff's department,
county eivil emergency services management agency,
county or municipal rescue or ambulance services,
county or municipal fire departments or municipal
police departments.

The county commissioners, after consulting with
the director or chief dispatcher, may enter into an
agreement with a municipality under section 107 to
provide specific communications for municipal law
enforcement functions, including dispatching of mu-
nicipal units, in return for payment for these services.

Sec. 9. 30-A MRSA 81101, as enacted by PL
1987, c. 737, Pt. A, 82 and Pt. C, 8106 and amended
by PL 1989, c. 6; c. 9, §82; and c. 104, Pt. C, 888 and
10, is further amended to read:

81101. Activities authorized; costs

County commissioners may provide for eivi-de-
fense emergency management activities as provided
by law within their respective counties. The county
commissioners shall include the cost of these activities
in the annual estimate under chapter 3.

Sec. 10. 37-B MRSA 8793, sub-81, as en-
acted by PL 1989, c. 464, §3, is amended to read:

1. Local committees established. The commis-
sion shall, by resolution, appoint the members of the
local emergency planning committee of each emer-
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gency planning district. The committee shal-consist
consists of at least 14 members and, except as pro-
vided in subsection 2, shal-include includes represen-
tatives from each of the following organizations or
groups: elected state and local officials; law enforce-
ment, ecivil—defense emergency management, fire-
fighting, first aid, health, local environmental, hospital
and transportation personnel; broadcast and print me-
dia; citizens living near local facilities; employees
working in local facilities; community groups; and
owners and operators of facilities subject to the emer-
gency planning requirement of this subchapter.

Sec. 11. 37-B MRSA 8802, sub-81, 1C
and D, as enacted by PL 1989, c. 464, 83, are
amended to read:

C. To provide training grants; and

D. To provide for the resource needs of the local
emergency planning committees:; and

Sec. 12. 37-B MRSA 8802, sub-81, IE is
enacted to read:

E. To provide for the procurement and mainte-
nance of hazardous materials incident response
equipment and related consumable supplies. Dis-
bursements for this purpose must be approved by
the commission.

Sec. 13. 38 MRSA 8547, sub-83, as amended
by PL 1973, c. 788, §212, is further amended to read:

3. Emergency management. The provisions of
Title 37-A 37-B, chapter 3 13, as they shall apply to
eminent domain and compensation, mutual aid, immu-
nity, aid in emergency, right of way, enforcement and
compensation, shall apply to disasters or catastrophes
proclaimed by the Governor under this subchapter.

Sec. 14. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 30-A, chapter 7, in the chapter head-
note, the words "civil defense" are amended to read
"emergency management" and the Revisor of Statutes
shall implement this revision when updating, publish-
ing or republishing the statutes.

See title page for effective date.
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 8227 is enacted to read:
§227. State military history museum

The museum operated by the Maine Military His-
torical Society, or a successor organization, is the offi-
cial state military history museum under the Depart-
ment of Defense, Veterans and Emergency Manage-
ment, Military Bureau and is known as the Maine
Armed Forces Museum.

See title page for effective date.

CHAPTER 463
S.P. 645 - L.D. 1653

An Act To Designate the Maine
Armed Forces Museum
Operated by the Maine

Military Historical Society as
the Official State Military
History Museum

CHAPTER 464
S.P.643-L.D. 1651

An Act To Update Citations of

Recodified Federal Regulations

in the Maine Consumer Credit
Code

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-A MRSA 8§83-310, sub-81, as
amended by PL 2011, c. 427, Pt. A, 810, is further
amended to read:

1. In connection with a consumer credit transac-
tion in which the interest rate may vary during the
term of the transaction, the creditor shall make the

following disclosures in writing accordance with sec-
tion 8-504.
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SW%WW. 7 b olan,
Sec. 2. 9-A MRSA §3-316, as amended by PL
2011, c. 427, Pt. B, 89, is further amended to read:

83-316. Real estate settlement procedures

A creditor and its mortgage loan originators shall
comply with the provisions of the federal Real Estate
Settlement Procedures Act of 1974, 12 United States
Code, Section 2601 et seq. and its implementing regu-
lation, Regulation X, 24 12 Code of Federal Regula-
tions, Section 3500 1024.1 et seq.

Sec. 3. 9-A MRSA 88-503, as enacted by PL
2011, c. 427, Pt. A, 815, is amended to read:

88-503. Conformity with federal law

Unless the context otherwise indicates, any word
or phrase that is not defined in this Article but that is
defined in the Federal Truth in Lending Act, Title I of
the federal Consumer Credit Protection Act, 15 United
States Code, Section 1601 et seq. or its implementing
regulation, Regulation Z, 12 Code of Federal Regula-
tions, Section 226-1 1026.1 et seq., has the meaning
set forth in the Federal Truth in Lending Act and its
implementing regulations.

Sec. 4. 9-A MRSA §8-504, sub-881 and 2,
as enacted by PL 2011, c. 427, Pt. A, 815, are
amended to read:

1. Compliance with Federal Truth in Lending
Act. Notwithstanding any other law, a creditor shall
comply with the Federal Truth in Lending Act, Title |
of the federal Consumer Credit Protection Act, 15
United States Code, Section 1601 et seq. and its im-
plementing regulations, Regulation Z, 12 Code of
Federal Regulations, Section 226-1 1026.1 et seg. and
Regulation M, 12 Code of Federal Regulations, Sec-
tion 243:2 1013.1 et seq.—i i i

2. Rule-making authority. Consistent with the
purposes of Title X and Title XIV of the federal Dodd-
Frank Wall Street Reform and Consumer Protection
Act, Public Law 111-203 and with the purposes set
forth in sections 1-102 and 8-502 and notwithstanding
other law, the administrator may adopt rules substan-
tially similar to or that afford more protection for con-
sumers than those codified in 12 Code of Federal
Regulations, Part 226 1026 and 12 Code of Federal
Regulations, Part 2£3 1013. Rules adopted pursuant to
this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A. In adopting rules
pursuant to this subsection, the administrator shall
specifically consider whether there is a substantial
impact on consumer protection before adopting rules
affecting the following provisions of section 8-506:
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A. The rate thresholds pertaining to high-cost
mortgage loans in section 8-506, subsection 1,
paragraph H;

B. The prepayment penalties for high-cost mort-
gage loans in section 8-506, subsection 2, para-
graph D;

C. The assignee liability for high-cost mortgage
loans in section 8-506, subsection 3;

D. The ability to repay in section 8-506, subsec-
tion 4;

E. The prohibition against flipping and the prin-
ciples of tangible net benefit in section 8-506,
subsection 5; er and

F. The enhanced penalties for violations in sec-
tion 8-506, subsection 6.

The rules may contain classifications, differentiations
or other provisions and may provide for adjustments
and exceptions for any class of transactions subject to
this Title that in the judgment of the administrator are
necessary or proper to effectuate the purposes of this
Title, or to prevent circumvention or evasion of or to
facilitate compliance with, the provisions of this Title.

Sec. 5. 9-A MRSA 88-505, sub-82, as en-
acted by PL 2011, c. 427, Pt. A, 815, is amended to
read:

2.  Reimbursement. The administrator may
adopt by rule a reimbursement program such that
creditors subject to an administrative order under sec-
tion 6-108 may be ordered to make whatever adjust-
ments are necessary to ensure that any person will not
be required to pay a finance charge in excess of the
finance charge actually disclosed or the dollar equiva-
lent of the annual percentage rate actually disclosed,
whichever is lower. In determining any readjustment,
the administrator shall apply, with respect to the an-
nual percentage rate, a tolerance allowed under the
Federal Truth in Lending Act, 15 United States Code,
Section 1607 and its implementing regulation, Regula-
tion Z, 12 Code of Federal Regulations, Section 226:%
1026.1 et seq. and, with respect to the finance charge,
a corresponding numerical tolerance as generated by
the tolerance allowed by the Federal Truth in Lending
Act and its implementing regulations for the annual
percentage rate. The administrator may order partial
adjustment or partial payments over an extended pe-
riod if the administrator determines that a partial ad-
justment or making partial payments over an extended
period is necessary to avoid causing the creditor to
become undercapitalized pursuant to the Federal De-
posit Insurance Act.

Sec. 6. 9-A MRSA 8§8-506, sub-81, YD, as
enacted by PL 2011, c. 427, Pt. A, 815, is amended to
read:
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D. "Conventional mortgage rate" means the most
recently published annual yield on conventional
mortgages published by the Board of Governors
of the Federal Reserve System, as published in
statistical release H.15 or any superseding publi-
cation, as of the applicable time set forth in 12
Code of Federal Regulations, Section

226.32(a}1)G) 1026.32(a)(1)(i).

Sec. 7. 9-A MRSA §8-506, sub-81, F, as
enacted by PL 2011, c. 427, Pt. A, §15, is amended to
read:

F. "Creditor" has the same meaning as set forth in
section 1-301, subsection 17. For purposes of this
section, "creditor" also includes an entity defined
as a lender as set forth in 24 12 Code of Federal
Regulations, Section 35002 1024.2, including a
mortgage broker.

Sec. 8. 9-A MRSA 88-506, sub-81, f1H to
M, as enacted by PL 2011, c. 427, Pt. A, 815, are
amended to read:

H. "High-cost mortgage loan™ means a residential
mortgage loan in which the terms of the loan meet
or exceed one or more of the following thresh-
olds:

(1) Rate threshold, which, for a residential
mortgage loan, is the point at which the an-
nual percentage rate equals or exceeds the
rate set forth in 12 Code of Federal Regula-
tions, Section 226-32(a}{1)}) 1026.32(a)(1)(i)
without regard to whether the residential
mortgage loan may be considered a "residen-
tial mortgage transaction™ or an extension of
"open-end credit" as those terms are set forth
in 12 Code of Federal Regulations, Section
2262 1026.2; er and

(2) The total points and fees threshold, which
is:

(@ For loans in which the total loan
amount is $40,000 or more, the point at
which the total points and fees payable in
connection with the residential mortgage
loan less any excluded points and fees
exceed 5% of the total loan amount; and

(b) For loans in which the total loan
amount is less than $40,000, the point at
which the total points and fees payable in
connection with the residential mortgage
loan less any excluded points and fees
exceed 6% of the total loan amount.

I. "Higher-priced mortgage loan" has the same
meaning as set forth in the Federal Truth in Lend-
ing Act and its implementing regulation, Regula-
tion Z, 12 Code of Federal Regulations, Section
226-35(a) 1026.35(a). "Higher-priced mortgage
loan" also includes a residential mortgage loan
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that is a nontraditional mortgage as described in
the "Interagency Guidance on Nontraditional
Mortgage Product Risks" issued September 29,
2006 and published in 71 Federal Register, 58609
on October 4, 2006 and as updated from time to
time, except that "higher-priced mortgage loan"
does not include a mortgage that does not allow a
borrower to defer repayment of principal or inter-
est.

J. "Mortgage broker" has the same meaning as set
forth in 24 12 Code of Federal Regulations, Sec-
tion 3500:2 1024.2, except as otherwise provided
in this Article.

K. "Points and fees" has the same meaning as set
forth in 12 Code of Federal Regulations, Section

226:32(b}{1) 1026.32(b)(1). In addition, "points
and fees" includes:

(1) The maximum prepayment fees and pen-
alties that may be charged or collected under
the terms of the loan documents;

(2) All prepayment fees and penalties that
are incurred by the borrower if the loan refi-
nances a previous loan made or currently held
by the same creditor or an affiliate of the
creditor; and

(3) All compensation paid directly or indi-
rectly to a mortgage broker from any source,
including a mortgage broker that originates a
loan in its own name in a table-funded trans-
action.

For open-end loans, points and fees are calculated
by adding the total points and fees known at or
before closing, including the maximum prepay-
ment penalties that may be charged or collected
under the terms of the loan documents and the
minimum additional fees the borrower would be
required to pay to draw down an amount equal to
the total credit line.

L. "Residential mortgage loan" means an exten-
sion of credit, including an open-end credit plan,
in which:

(1) The loan does not exceed the maximum
original principal obligation as set forth in
and from time to time adjusted according to
the provisions of 12 United States Code, Sec-
tion 1454(a)(2);

(2) The loan is considered a federally related
mortgage loan as set forth in 24 12 Code of
Federal Regulations, Section 3560-2 1024.2;

(3) The loan is not a reverse mortgage trans-
action or a loan made primarily for business,
agricultural or commercial purposes;

(4) The loan is not a construction loan; and
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(5) The loan is secured by the borrower's
principal dwelling.

M. "Servicing" has the same meaning as set forth
in 24 12 Code of Federal Regulations, Section
35002 1024.2 and includes any other activities or
responsibilities undertaken in connection with a
residential mortgage loan by a person who acts as
a servicer with respect to that residential mortgage
loan, including collection and default manage-
ment functions.

Sec. 9. 9-A MRSA §88-506, sub-82, as en-
acted by PL 2011, c. 427, Pt. A, 8§15, is amended to
read:

2. High-cost mortgage loans; restrictions. A
high-cost mortgage loan is subject to the provisions
applying to certain closed-end home mortgages cov-
ered by Regulation Z, 12 Code of Federal Regulations,
Section 226-32 1026.32 and the following restrictions.

A. In connection with a high-cost mortgage loan,
a creditor may not directly or indirectly finance
any points or fees.

B. In addition to the limitation on balloon pay-
ments found in Regulation Z, 12 Code of Federal
Regulations, Section 226-32 1026.32, a high-cost
mortgage loan may not contain a scheduled pay-
ment that is more than twice as large as the aver-
age of earlier scheduled payments. This paragraph
does not apply when the payment schedule is ad-
justed to the seasonal or irregular income of the
borrower.

C. A creditor may not make a high-cost mortgage
loan without first receiving certification from a
counselor with a 3rd-party, nonprofit organization
approved by the United States Department of
Housing and Urban Development, a housing fi-
nancing agency of this State or the Department of
Professional and Financial Regulation, Bureau of
Consumer Credit Protection that the borrower has
received counseling on the advisability of the loan
transaction.

D. A prepayment fee or penalty may not be in-
cluded in the loan documents or charged under the
terms of a high-cost mortgage loan.

Sec. 10. 9-A MRSA §8-507, as enacted by PL
2011, c. 427, Pt. A, 815, is amended to read:

88-507. Exemption from the Federal Truth in
Lending Act

1. Preservation of federal exemption. As re-
quired by the Federal Truth in Lending Act, 15 United
States Code, Section 1633 and its implementing regu-
lation, Regulation Z, 12 Code of Federal Regulations,
Section 226:29 1026.29, the administrator may take
any action necessary to apply for or to preserve a de-
termination by the Federal-Reserve—Board federal
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Consumer Financial Protection Bureau or its successor
agency that under the laws of this State any class of
credit transactions within this State is subject to re-
quirements substantially similar to federal require-
ments and that there are adequate provisions for en-
forcement of such requirements.

2. Application. This Article does not apply to
any class of credit transactions within this State that is
subject to the requirements of the Federal Truth in
Lending Act, Title | of the federal Consumer Credit
Protection Act unless any such class of transactions
has first been exempted by a regulation of the Beard-of
Governors-of-theFederal-Reserve-Board federal Con-
sumer Financial Protection Bureau and that exemption
remains in effect.

Sec. 11. 9-A MRSA §9-311-A, as amended
by PL 2011, c. 427, Pt. B, 8§12, is further amended to
read:

89-311-A. Real estate settlement procedures

A creditor and its mortgage loan originators shall
comply with the provisions of the federal Real Estate
Settlement Procedures Act of 1974, 12 United States
Code, Section 2601 et seq. and its implementing regu-
lation, Regulation X, 24 12 Code of Federal Regula-
tions, Section 3500 1024.1 et seq.

Sec. 12. 9-A MRSA 8§10-307, as amended by
PL 2011, c. 427, Pt. B, 816, is further amended to
read:

810-307. Real estate settlement procedures

A loan broker and its mortgage loan originators
shall comply with the provisions of 12 United States
Code, Section 2601 et seq., the federal Real Estate
Settlement Procedures Act of 1974 and its implement-
ing regulation, Regulation X, 24 12 Code of Federal
Regulations, Section 3560 1024.1 et seq.

See title page for effective date.

CHAPTER 465
S.P.661-L.D. 1666

An Act To Simplify the Audit
Procedures of the Maine Rural
Development Authority

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §13120-K, sub-82, as en-
acted by PL 2001, c. 703, 86, is amended to read:

2. Treasurer of State; annual financial report.
The authority shall provide the Treasurer of State,
within 120 days after the close of its fiscal year, its
annual financial report certified by an independent
certified public accountant, who may be the account-
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ant or a member of the firm of accountants who regu-
larly audits the books and accounts of the authority,
selected by the authority. The authority shall also pro-
vide the Treasurer of State with an accounting of the
authority's assets and liabilities at the end of its fiscal
year. The authority is also subject to the provisions of
chapter 11. The authority may combine for account-
ing purposes any or all funds established for its pro-
grams and activities. For any complete fiscal year that
the authority contracts with the Finance Authority of
Maine, or any other state agency or gquasi-state agency
that is required to submit to the Treasurer of State its
own audited financial report, and the audited annual
financial report of that state agency or quasi-state
agency includes for accounting purposes the funds
administered for the authority, the audited financial
report of that state agency or quasi-state agency satis-
fies the requirements of this subsection.

See title page for effective date.

CHAPTER 466
S.P.678-L.D. 1712

An Act To Make Technical
Corrections to the Maine
Consumer Credit Code To
Facilitate the Multistate
Licensing Process

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-A MRSA §2-302, sub-81, as
amended by PL 2011, c. 427, Pt. B, 83, is repealed and
the following enacted in its place:

1. The administrator shall receive and act on all
applications for licenses to make supervised loans un-
der this Act. Applications must be filed in the manner
prescribed by the administrator and must contain the
information required by the administrator to make an
evaluation of the financial responsibility, character and
fitness of the applicant.

A. For a lender subject to this subsection whose
activities include making or arranging residential
mortgage loans, an application for a license to
make supervised loans must be made electroni-
cally, through the nationwide mortgage licensing
system and registry. Licenses expire December
31st of each year and must be renewed through
the nationwide mortgage licensing system and
registry. An application for an initial license mus
be accompanied by a fee of $250, and an annua
renewal application must be accompanied by a fee
of $100. An application for an initial license or
renewal for a place of business other than that of
the applicant's first licensed location must be ac-
companied by a fee of $100. An applicant must
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also pay a nationwide mortgage licensing system
and reqistry processing fee in an amount to be de-
termined by the administrators of the nationwide
mortgage licensing system and registry. A non-
profit_organization exempt from taxation under
the United States Internal Revenue Code, Section
501(c)(3) and engaged in the financing of housing
for low-income people under a program designed
specifically for that purpose must pay an initial li-
censing fee, and a fee for each branch location, of
$20 and a renewal licensing fee and renewal fee
for each branch location of $10, plus the applica-
ble nationwide mortgage licensing system and
reqistry processing fee.

B. For a lender subject to this subsection whose
activities do not include making or arranging resi-
dential mortgage loans, an initial application for a
license must be accompanied by a $500 fee and a
renewal application must include a $200 fee. A li-
cense is granted for a 2-year period and expires on
September 30th of the 2nd year. An application
for an initial license or renewal for a place of
business other than that of the applicant's first li-
gensed location must be accompanied by a fee of
200.

Sec. 2. 9-A MRSA 8§2-302, sub-82, as
amended by PL 2011, c. 427, Pt. B, 85, is further
amended to read:

2. A license to make supervised loans or as a
mortgage loan originator may not be issued unless the
administrator, upon investigation, finds that the finan-
cial responsibility, character and fitness of the appli-
cant, and of the members thereof, if the applicant is a
copartnership or association, and of the officers and
directors thereof, if the applicant is a corporation, and,
when applicable, the character and fitness of the mort-
gage loan originators thereof, are such as to warrant
belief that the business will be operated honestly and
fairly within the purposes of this Act. In determining
the financial responsibility of an applicant proposing
to engage in making insurance premium loans, the
administrator shall consider the liabilities the lender
may incur for erroneous cancellation of insurance.

A. Every applicant shall also, at the time of filing
such application, file with the administrator, if the
administrator so requires, a surety bond satisfac-
tory to the administrator in an amount not to ex-
ceed $50,000. The terms of the bond must run
concurrent with the period of time during which
the license will be in effect. The bond must run to
the State for the use of the State and of any person
or persons who may have a cause of action against
the licensee under this Act. The bond must be
conditional that the licensee will faithfully con-
form to and abide by the provisions of this Act
and to all rules lawfully made by the administrator
under this Act and will pay to the State and to any
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such person or persons any and all amounts of
money that may become due or owing to the State
or to such person or persons from the licensee un-
der and by virtue of this Act during the period for
which the bond is given.

B. As used in this section, the term "financial re-
sponsibility” means that the applicant has avail-
able for the operation of the licensed business net
assets of at least $25,000 and upon issuance of a
license, each licensee shall maintain net assets of
at least $25,000 that are either used or readily
available for use in the conduct of the business of
each office of the licensee in which supervised
loans are made.

D. In determining the financial responsibility of a
nonprofit organization engaged in the financing of
housing for low-income people under a program
specifically designed for that purpose, the admin-
istrator may waive the requirement of a bond and
availability of $25,000 of net assets, if the appli-
cant submits appropriate additional evidence of
financial responsibility.

Sec. 3. 9-A MRSA 82-302, sub-84, as
amended by PL 1995, c. 614, Pt. A, 82, is further
amended to read:

4. A separate license is required for each place of
business.

censee: Each branch location license application must
be accompanied by a surety bond, in a form acceptable
to the administrator, in the amount of $50,000.

Sec. 4. 9-A MRSA 82-302, sub-85-A, as
amended by PL 2011, c. 427, Pt. B, 86, is further
amended to read:

5-A. A licensee subject to subsection 1, para-
graph A may conduct the business of making super-
vised loans only through a mortgage loan originator
who possesses a current, valid license.

Sec. 5. 9-A MRSA 82-302, sub-8§7, as
amended by PL 2009, c. 243, 82, is repealed.

Sec. 6. 9-A MRSA §2-304, as amended by PL
1985, c. 336, 883 and 4, is further amended to read:

§2-304. Records; annual and quarterly reports

2. The administrator may;-by-rule;require-every

direct each licensee to file a composite annual report
and quarterly reports relating to all supervised loans
made or arranged by that licensee. Information con-
tained in annual and quarterly reports shat-be is confi-
dential and may be published only in composite form.
The administrator may at any time require additional
reports if he-deems the administrator determines such
action necessary to the proper supervision of licensees.
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Sec. 7. 9-A MRSA 810-201, as amended by
PL 2011, c. 427, Pt. B, 815, is repealed and the follow-
ing enacted in its place:

810-201. Licensing and biennial relicensing

A person desiring to engage or continue in busi-
ness in this State as a loan broker shall apply to the
administrator for a license under this Article as set
forth in this section. The administrator may refuse the
application if it contains erroneous or incomplete in-
formation. A license_ may not be issued unless the
administrator, upon investigation, finds that the finan-
cial responsibility, character and fitness of the appli-
cant_and, when applicable, its partners, officers and
directors and, when applicable, the character and fit-
ness of its mortgage loan originators, warrant belief
that the business will be operated honestly and fairly
within the purposes of this Title.

1. Loan broker whose activities include ar-
ranging for or obtaining an extension of credit for a
residential mortgage loan. A loan broker subject to
this section whose activities include arranging for or
obtaining an extension of credit for a residential mort-
gage loan must apply for a license electronically
through the nationwide mortgage licensing system and
registry. The initial application must include a fee of
$300 and a renewal application must include a fee of
$150. An application for a branch location license for
a location other than that of the first licensed location
from which the applicant conducts business or from
which the applicant conducts business under a differ-
ent name than that listed on the first license must be
accompanied by a license fee of $150 and an annual
renewal fee of $75. The applicant must also pay such
nationwide mortgage licensing system and registry
processing fees as are established by the nationwide
mortgage licensing system and registry. A license
expires on December 31st of each year and must be
renewed through the nationwide mortgage licensing
system and registry. Notwithstanding other remedies
available under this Title, an application received after
the due date is subject to an additional fee of $100. A
licensed loan broker subject to this subsection may
conduct business only through a mortgage loan origi-
nator who possesses a current, valid license.

2. Loan broker whose activities do not include
arranging for or obtaining an extension of credit
for a residential mortgage loan. The initial applica-
tion for a license as a loan broker subject to this sec-
tion whose activities do not include arranging for or
obtaining an extension of credit for a residential mort-
gage loan must be made directly to the administrator.
Initial licenses are granted for a period not to exceed 2
years and expire January 31st. The initial application
must include a fee of $600, and a biennial relicensing
application must include a fee of $300. An application
for a branch location license for a location other than
that of the first licensed location from which the appli-
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cant_conducts business or from which the applicant
conducts business under a different name than that
listed on the first license must be accompanied by a
license fee of $300 and a biennial renewal fee of $150.
Notwithstanding other remedies available under this
Title, applications received after the due date are sub-
ject to an additional fee of $100.

A licensed loan broker may conduct business only
through a mortgage loan originator who possesses a
current, valid license.

The administrator may direct each licensee to file
composite annual and quarterly reports relating to all
brokered loans arranged or obtained by that licensee.
Information contained in annual and quarterly reports
is confidential and may be published only in compos-
ite form. The administrator may at any time require
additional reports if the administrator determines such
action necessary to the proper supervision of licensees.

Sec. 8. 9-A MRSA §13-106, sub-81, as en-
acted by PL 2009, c. 362, Pt. B, 81, is amended to
read:

1. Minimum education requirements. In order
to meet the prelicensing education requirement set
forth in section 13-105, subsection 4, a person must
complete at least 20 hours of education approved in
accordance with subsection 2-which-must-include—at

marketplace:
Sec. 9. 9-A MRSA §13-107, as enacted by PL
2009, c. 362, Pt. B, 81, is amended to read:

813-107. Testing of mortgage loan originators

1. Written test. In order to meet the written test
requirement required under section 13-105, subsection
5, an individual must pass, in accordance with the
standards established under this section, a gqualified
written test developed by the nationwide mortgage
licensing system and registry and administered by a
test provider approved by the nationwide mortgage
licensing system and registry based upon reasonable
standards.
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3. Testing location. Nothing in this section pro-
hibits a test provider approved by the nationwide
mortgage licensing system and registry from providing
a test at the location of the employer of the applicant,
or any subsidiary or affiliate of the employer of the
applicant, or any entity with which the applicant holds
an exclusive arrangement to conduct the business of a
mortgage loan originator.

4. Minimum competence. An individual is not
considered to have passed a qualified written test
unless the individual achieves a test score of not less
than 75% correct answers to questions.

A. An individual may retake a test 3 consecutive
times, undergoing each consecutive test at least 30
days after the preceding test.

B. After failing 3 consecutive tests, an individual
must wait at least 6 months before taking the test
again.

C. A licensed mortgage loan originator who fails
to maintain a valid license for a period of 5 years
or longer shall retake the test.

Sec. 10. 9-A MRSA §813-109, sub-81, as en-
acted by PL 2009, c. 362, Pt. B, 81, is amended to
read:

1. Requirement. In order to meet the annual
continuing education requirements set forth in section
13-108, subsection 1, paragraph B, a licensed mort-
gage loan originator must complete at least 8 hours of
education approved in accordance with subsection 2;

marketplace:
Sec. 11. 9-A MRSA 8§13-109, sub-85, A, as

enacted by PL 2009, c. 362, Pt. B, 81, is amended to
read:

A. Notwithstanding subsection—9—and section
13-108, subsection 2, receive credit for a continu-
ing education course only in the year in which the
course is taken; and
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Sec. 12. 9-A MRSA §13-109, sub-86, as en-
acted by PL 20009, c. 362, Pt. B, 81, is repealed.

Sec. 13. 9-A MRSA 813-109, sub-89, as en-
acted by PL 2009, c. 362, Pt. B, 81, is repealed.

Sec. 14. 9-A MRSA 813-110, sub-82, as
amended by PL 2011, c. 427, Pt. B, 820, is further
amended to read:

2. Fees. The payment of fees to apply for or re-
new licenses through the nationwide mortgage licens-
ing system and registry, that fee being initially estab-
lished in the amount of $20 to the administrator at
application and $20 for renewal, subject to adjustment
pursuant to rule or order as set forth under this section.
Renewal applications received after the due date are
subject to an additional fee of $100;

See title page for effective date.

CHAPTER 467
H.P. 1200 - L.D. 1677

An Act To Make Minor
Technical Changes to the Laws
Governing the Department of
Labor

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8943, as amended by PL
2011, c. 655, Pt. D, 885 and 6 and affected by §11 and
amended by Pt. SS, 81, is further amended to read:

§943. Department of Labor

1. Major policy-influencing positions. The fol-
lowing positions are major policy-influencing posi-
tions within the Department of Labor. Notwithstand-
ing any other provision of law, these positions and
their successor positions are subject to this chapter:

B. Director, Bureau of Labor Standards;

C. Executive Director, Maine Labor Relations
Board;

E. Director of Legislative Affairs;
F-1. Deputy Commissioner;

G-1. i ; ;
tor, Bureau of Employment Services;

J. Exeeutive Director;-Office of Operations;
K. Director, Bureau of Rehabilitation Services;

L. Director, Bureau of Unemployment Compen-
sation; and

ive Direc-

M. Director—Publictrformation of Communica-

tions.
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Sec. 2. 26 MRSA 861, sub-82, as amended by
PL 1999, c. 57, Pt. B, 85, is further amended to read:

2. Source of funds. The commissioner or the
commissioner's designee shall annually assess a levy
based on actual annual workers' compensation paid
losses, excluding medical payments, paid in the most
recent calendar year for which data is available by
employers under former Title 39, the Workers' Com-
pensation Act or Title 39-A, Part 1, the Maine Work-
ers' Compensation Act of 1992. As soon as practica-
ble after July 1st of each year, the commissioner or the
commissioner's designee shall assess upon and collect
from each insurance carrier licensed to do workers'
compensation business in the State, and each group
and individual self-insured employer authorized to
make workers' compensation payments directly to
their employees, a sum equal to that proportion of the
current fiscal year's appropriation, exclusive of any
federal funds, for the safety education and training
program that the total workers' compensation benefits,
exclusive of medical payments, paid by each licensed
carrier or each group or individual self-insured em-
ployer, bear to the total of the benefits paid by all li-
censed carriers, and group and individual self-insured
employers during the most recent calendar year for
which data is available, except that the total amount
levied annually may not exceed 1% of the total of the
compensation benefits paid by all licensed carriers,
and group and individual self-insured employers dur-
ing the most recent calendar year for which data is
available. A licensed carrier or group or individual
self-insured must be assessed based on all benefits
paid, exclusive of medical payments, during any year
for which the carrier was licensed or the group or indi-
vidual self-insured employer was authorized to make
workers' compensation payments directly to their em-

ployers employees for any portion of the year.
Sec. 3. 26 MRSA 81083, sub-82, as amended
by PL 1977, c. 675, 8§13, is further amended to read:

2. Financing. All meneys funds received by this

State under the said-Act-ofCongress federal Wagner-
Peyser Act, as amended, shal must be paid into the

an _employment services fund and the
funds made available to the commissioner to be ex-
pended as provided by this section and by said that Act
of Congress. For the purpose of establishing and main-
taining free public employment offices, the commis-
sioner is authorized to enter into agreements with the
Railroad Retirement Board, or any other agency of the
United States charged with the administration of an
unemployment compensation law or employment se-
curity law, with any political subdivision of this State
or with any private, nonprofit organization, and as a
part of any such agreement the commissioner may
accept meneys funds, services or quarters as a contri-
bution to i i i
Fund an employment services fund.
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Sec. 4. 26 MRSA 8§1401-A, sub-82, as
amended by PL 2007, c. 126, 81, is further amended to
read:

2. Commissioner; entities incorporated. The
department consists of a Commissioner of Labor, re-
ferred to in this chapter as the "commissioner," ap-
pointed by the Governor and subject to review by the
joint standing committee of the Legislature having
jurisdiction over labor matters and to confirmation by
the Legislature, to serve at the pleasure of the Gover-
nor, and the following entities as previously created or
established are incorporated into the Department of
Labor:

A. The Bureau of Unemployment Compensation;

B. A il 15, —the The Bureau of
Employment Services;

C. The Bureau of Labor Standards;
D. The Bureau of Rehabilitation Services;

' ision of Administrai ings:

F. The Center for Workforce Research and In-
formation; and

and
I. The State Workforce Investment Board.

Sec. 5. 26 MRSA 81401-B, sub-81, 1B, as
amended by PL 2011, c. 655, Pt. D, 810 and affected
by 811 and amended by Pt. SS, 82, is repealed and the
following enacted in its place:

B. The commissioner shall appoint to serve at the
commissioner's pleasure:

(1) Deputy Commissioner:;

(2) Director of Legislative Affairs;

(3) Director of Operations;

(4) Director of Communications;

(5) Director, Bureau of Labor Standards;

(6) Director, Bureau of Employment Ser-

vices; and
(7) _Director, Bureau of Rehabilitation Ser-
vices.

Sec. 6. 26 MRSA 82006, sub-85-B, as

amended by PL 2011, c. 627, 83, is further amended to
read:

5-B. Commission on Disability and Employ-
ment. In addition to its other duties, the board,
through its i i

i isabilities Commission on Disability and
Employment, a standing committee created pursuant
to subsection 7, paragraph A, subparagraph 3} (2) and
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referred to in this subsection as "the standing commit-
tee,” shall perform the duties of the former Governor's
Committee on Employment of People with Disabili-
ties.

A. The standing committee shall:

(1) Advise, consult and assist the executive
and legislative branches of State Government
on activities of State Government that affect
the employment of disabled individuals. The
standing committee is solely advisory in na-
ture. The standing committee may advise re-
garding state and federal plans and proposed
budgetary, legislative or policy actions affect-
ing disabled individuals;

(2) Serve as an advocate on behalf of dis-
abled citizens promoting and assisting activi-
ties designed to further equal opportunity for
people with disabilities;

(3) Conduct educational programs consid-
ered necessary to promote public understand-
ing of the employment-related needs and
abilities of disabled citizens of this State;

(4) Provide information, training and techni-
cal assistance to promote greater employer
acceptance of disabled workers;

(5) Advise and assist employers and other
organizations interested in developing em-
ployment opportunities for disabled people;
and

(6) Work with state and local government of-
ficials, organizations representing persons
with disabilities and the business community
to inform the public of the benefits of making
facilities and services accessible to and usable
by individuals with disabilities.

B. The standing committee shall administer in
accordance with current fiscal and accounting
regulations of the State, and in accordance with
the philosophy, objectives and authority of this
subsection, any funds appropriated for expendi-
ture by the standing committee or any grants or
gifts that may become available and are accepted
and received by the standing committee.

C. The standing committee shall submit an an-
nual report directly to the Governor and the Legis-
lature not later than September 1st of each year
concerning its work, recommendations and inter-
est of the previous fiscal year and future plans.
The standing committee shall make any interim
reports it considers advisable.

D. The standing committee shall keep minutes of
all meetings, including a list of people in atten-
dance.
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E. The standing committee may employ, subject
to the Civil Service Law, the staff necessary to
carry out its objectives. The standing committee
may employ consultants and contract for projects
it determines necessary. To the extent feasible
and reasonable, the standing committee must be
given the staff, facilities, equipment, supplies, in-
formation and other assistance required to carry
out its activities.

F. The standing committee may make necessary
rules, consistent with this subsection, for promot-
ing its purposes.

S isior of ; o

Sec. 7. 26 MRSA 82006, sub-87, as amended
by PL 2013, c. 424, Pt. A, 815, is repealed and the
following enacted in its place:

7. Committee structure. The board has the fol-
lowing committee structure.

A. The board shall create 6 standing committees.
The standing committees shall make recommen-
dations to the full board. The 6 standing commit-
tees are as follows:

(1) Younger workers;

(2) Commission on Disability and Employ-
ment;

(3) Women's employment issues;

(4) Older workers;

(5) Veterans employment; and

(6) The Program Policy Committee. Organi-

PUBLIC LAW, C. 468

contributions_may be made, including, but not
limited to, appropriations, allocations, loans,
grants or gifts from a private source, federal
agency or governmental subdivision of the State

or its agencies.

See title page for effective date.

CHAPTER 468
H.P.1233-L.D. 1723

An Act To Improve
Enforcement of Marine
Resources Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the elver fishing season begins March
22, 2014 and changes made to elver fishing licensing
laws by this legislation must be made prior to the be-
ginning of this season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86022, sub-819 is enacted
to read:

19. Interstate wildlife violator compact. The
commissioner _may_enter _into_an_interstate wildlife
violator compact to promote compliance with the laws,
requlations and rules that relate to the management of
marine resources in the respective member states and
may adopt rules, which are routine technical rules as
described in Title 5, chapter 375, subchapter 2-A, nec-

zations with representation on the Program

essary to implement certain provisions of the compact.

Policy Committee may include, but are not
limited to, organizations that conduct pro-
grams_or_activities as specified in Section
121(b) of the Workforce Investment Act.

B. The board may create committees in addition
to those in paragraph A to address specific prob-
lems and issues. These committees shall make
recommendations to the full board.

D. The standing committees under paragraph A
may receive and accept, from any source, alloca-
tions, appropriations, loans, grants and contribu-
tions of money or other things of value to be held,
used or applied to carry out this section, subject to
the conditions upon which the loans, grants and

Sec. 2. 12 MRSA 86207, sub-82, A, as en-
acted by PL 1977, c. 661, 85, is amended to read:

A. If the aggregate value of all items seized is
less than $75 $200, unless there is reasonable
doubt as to their ownership; and

Sec. 3. 12 MRSA 86207, sub-83, 1C, as
amended by PL 1979, c. 541, Pt. B, 873, is further
amended to read:

C. An order that a true copy of the libel and the
order of the notice, attested by the marine patrol
officer, be mailed to the person from whom the
items were seized at that person's last known ad-
dress and posted in 2 conspicuous places in the

1277



PUBLIC LAW, C. 468

municipality, or place where the items were
seized, at least 10 days before the day set for the
hearing.

Sec. 4. 12 MRSA 86207, sub-84, as enacted
by PL 1977, c. 661, 85, is repealed and the following
enacted in its place:

4. Sale or disposition of marine organisms
prior to libel. Any marine organism seized pursuant
to this section may be sold prior to being libeled under
this_section by any marine patrol officer. The pro-
ceeds of the sale must be libeled in accordance with
this section.

A. The officer may sell organisms at public or

SECOND REGULAR SESSION - 2013

peals, the judge may order the claimant to recog-
nize with sureties as on appeals in civil cases.

B. The judge may order that the items or pro-
ceeds of sale remain in the custody of the officer
pending the appeal.

Sec. 7. 12 MRSA 86207, sub-812 is enacted
to read:

12. Science, management and enforcement
fund. The Marine Science, Management and En-
forcement Fund, referred to in this subsection as "the
fund,"” is established within the department. The fund
receives all funds deposited by the commissioner pur-
suant to this section. All money received by the fund

private sale and hold any proceeds of the sale until

must be used to fund scientific research, management

the libel is completed.

C. All money received from the sale of marine
organisms sold in accordance with this subsection
must _be in the form of a certified or cashier's
check made out to the Department of Marine Re-
SOUrces.

Sec. 5. 12 MRSA 86207, sub-85, as enacted
by PL 1977, c. 661, 85, is amended to read:

5. Items or proceeds forfeited if no court ap-
pearance. If no claimant appears at the time of the
hearing on the libel, on return of service of the officer
in compliance with the order of notice, the judge shall
declare the items forfeited to the State.

A. If the items have been sold in accordance with
subsection 4, the officer shall turn the proceeds

over to the judge-who-shall-dispese-of them-in-the

same-manner—that-he—dispeses—of fines—colected
under-marineresources'laws commissioner, who
shall deposit them in the Marine Science, Man-
agement and Enforcement Fund established under
subsection 12.

Sec. 6. 12 MRSA 86207, sub-89, as enacted
by PL 1977, c. 661, 85, is amended to read:

9. Forfeiture; executions for cost; appeal; re-
cognizance. If the judge finds that the claimant is not
entitled to any item claimed, the judge shall render
judgment against the claimant for the State for costs to
be taxed as in civil cases before the judge. The judge
shall issue an execution for the costs as in civil cases.
The judge shall declare the articles forfeited to the
State. If the items have been sold in accordance with
subsection 4, the officer shall turn the proceeds of the

sale over to the judge-who-shall-dispose-of-them-in-the

same-mannerhe-disposes-of-fires-collected-underma-
rine—resources'laws commissioner, who shall deposit
them in the Marine Science, Management and En-
forcement Fund established under subsection 12.

A. The claimant may appeal to the Superior
Court next to be held within the county where the
judge's court is located, and, if he the claimant ap-

or_enforcement activities related to marine resources.
Unexpended balances in the fund at the end of a fiscal
year do not lapse but must be carried forward to the
next fiscal year to be used for the purposes of the fund.
Any interest earned on the money in the fund must be
credited to the fund. To the extent practicable, funds
received from the sale of items or articles forfeited
under this section as a result of a violation of law relat-
ing to a particular species must be used for scientific
research, management or_ enforcement activities re-
lated to that species.

Sec. 8. 12 MRSA 86210 is enacted to read:

86210. Procedure for administrative assessment of
penalty for pecuniary gain

The department in_an adjudicatory proceeding
may _impose an administrative penalty for a violation
of section 6864, subsection 7-A equal to the pecuniary
gain from that violation in accordance with this sec-
tion.

1. Definition. As used in this section, unless the
context otherwise indicates, "pecuniary gain" means
the amount of money or the value of property at the
time a person violates section 6864, subsection 7-A
that the person derives from the violation.

2. Initiation and notice. If the Chief of the Bu-
reau of Marine Patrol delivers to the commissioner a
written statement under oath that the chief has prob-
able cause to suspect that a violation of section 6864,
subsection 7-A has been committed, the commissioner
shall immediately examine the statement and deter-
mine whether to conduct an adjudicatory proceeding
for the purpose of imposing an administrative penalty
under this section. If the commissioner determines that
the imposition of a penalty is necessary, the commis-
sioner shall immediately notify the person who is al-
leged to have violated the law in accordance with Title
5, section 9052. The notice must state that the person
may request a hearing in writing within 10 days of the
notice.

3. Hearing. If a hearing is requested pursuant to
subsection 2, it must be held within 30 business days
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after receipt by the commissioner of the request for a
hearing, except that a hearing may be held more than
30 business days after the request if the delay is re-
guested by the person requesting the hearing and mu-
ually agreed to in writing. The hearing must be held
n accordance with the Maine Administrative Proce-
dure Act, except that:

A. Notwithstanding Title 5, section 9057, issues

PUBLIC LAW, C. 468

the request of a marine patrol officer or other author-
ized person, exhibit his that person's license.

1-A. Photo identification. When a person is en-
gaged in an activity for which a license is required
under section 6302-A, subsection 3, paragraph E, E-1,
F or G or section 6505-A, that person shall have a
government-issued identification card with that per-
son's photograph and date of birth in that person's ac-

of the hearing are limited to whether the person

requesting the hearing committed a violation of
section 6864, subsection 7-A; and

B. Notwithstanding Title 5, section 9061, the de-
cision of the presiding officer under Title 5, sec-
tion 9062 must be made not more than 10 busi-

tual possession and shall, on the request of a marine
patrol officer or other authorized person, present a the
government-issued identification card with the that
person's photograph and date of birth.

1-B. Elver transaction card. When a person is
engaged in an activity for which a license is required

ness days after completion of the hearing. The

under section 6302-A, subsection 3, paragraph E, E-1,

presiding officer must be the commissioner or the

F or G or section 6505-A, that person shall have the

commissioner's designee.

Any decision to impose an administrative penalty un-
der this section must be based on evidence in the rec-
ord of the pecuniary gain, which may include evidence
of the fair market value of any elvers illegally
possessed by the person at the time the violation was
committed. The penalty may be based on evidence of
the amount of money or value of property the person

elver transaction card issued by the department under
section 6505-A to that person in that person's actual
possession and shall, on the request of a marine patrol
officer or other authorized person, present the elver
transaction card.

2. Prima facie evidence. A failure to exhibit a
license and an elver transaction card if an elver trans-
action card is required within a reasonable time, when

received for elvers sold in violation of section 6864,
subsection 7-A.

4. Appeal. A decision of the commissioner or
the commissioner's designee to assess an administra-
tive penalty for pecuniary gain pursuant to this section
may be appealed to the Superior Court if the appeal is
filed with the court within 30 days of the decision.

5. Request for hearing on penalty amount;
place of hearing. The license holder may request a
hearing regarding the amount of the administrative
penalty assessed under this section. A hearing must be
requested in writing within 10 days from the receipt of
the notice of the penalty. The hearing must be held
within 10 days of the request unless a longer period of
time is mutually agreed to by the commissioner or the
commissioner's designee and the license holder who
requests the hearing in writing. The hearing must be
conducted in the Augusta area.

6. Disposition of penalty. The commissioner
shall deposit any payments for administrative penalties
collected pursuant to this section into the Eel and
Elver Management Fund established under section
6505-D.

Sec. 9. 12 MRSA 86305, as amended by PL
2013, c. 49, 82, is further amended to read:

86305. Possession of license, photo identification
and transaction card

1. Exhibit on demand. When any person is en-
gaged in an activity which that is licensed under ma-
rine resources' laws, he that person shall have that li-
cense in that person's actual possession and shall, on

requested, shall-be is prima facie evidence that the
person is not licensed.

3. Crew members. If crew members are included
in the license for any operation, any bona fide crew
member may carry out that operation if the license is
in his that crew member's possession.

Sec. 10. 12 MRSA 86374, sub-83, as enacted
by PL 2011, c. 311, 84, is amended to read:

3. Finding of marine resources violation and
suspension. If the presiding officer of the hearing
under subsection 2 finds that a violation of marine
resources law has been committed, the presiding offi-
cer shall immediately notify the commissioner of the
finding, and the commissioner may suspend the li-
cense or certificate of the person requesting the hear-
ing. Fhe Except as provided in this subsection, the
length of the suspension of the license or certificate
may not exceed:

A. One year from the date of a first finding of a
violation under-this-subsection;

B. Two years from the date of a 2nd finding of a
violation underthis-subsection; or

C. Three years from the date of a 3rd or subse-
quent finding of a violation underthis-subsection.

The commissioner may suspend any license or certifi-
cate for a period of time not to exceed the maximum
amount of time allowable for a criminal conviction or
civil adjudication of the same violation.
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Sec. 11. 12 MRSA 86401, as amended by PL
2001, c. 421, Pt. B, 817 and affected by Pt. C, 81, is
further amended to read:

86401. Suspension or revocation based on convic-
tion or adjudication

1. Violation of marine resources laws. Fhe
Notwithstanding specific penalties authorized under
this Part, the commissioner may suspend any licenses
or certificates issued under this Part if a person is con-
victed or adjudicated in court of violating any section
of the marine resources laws.

2. Length of suspension. The suspension of a li-
cense or certificate may not exceed:

A. One year from the date of the first conviction
or adjudication;

B. Two years from the date of the 2nd conviction
or adjudication; and

C. Three years from the date of the 3rd or subse-
quent conviction or adjudication.

3. Applicable standards. Any conviction or ad-
judication occurring more than 7 years before the last
conviction or adjudication may not be counted in de-
termining lengths of suspension.

4. Revocation following 6 or more violations.

SECOND REGULAR SESSION - 2013

missioner. The commissioner shall rescind a suspen-
sion when:

A. The commissioner determines and provides
notice to the holder of the suspended license or
certificate that the holder has come into compli-
ance with the reporting requirements established
by section 6864, subsection 8 or by rule pursuant
to section 6173; and

B. The holder pays to the department a $25 ad-
ministrative fee.

When a suspension is rescinded, the license or certifi-
cate is reinstated. Until the suspension is rescinded,
the holder of the suspended license or certificate is not
eligible to hold, apply for or obtain that license or cer-
tificate.

1-A. Process for suspension for failing to com-
ply with daily reporting by elver dealers. If the
commissioner determines that a person licensed under
section 6864 has failed to comply with the daily re-
porting requirement under section 6864, subsection 8,
the commissioner shall notify the person at the tele-
phone number provided on the person's license appli-
cation or at another telephone number provided in
writing by the dealer for this purpose. If the license
holder has not complied with the reporting require-
ments within 24 hours of the requirement to submit the

The commissioner may permanently revoke any li-

report, the commissioner shall serve a notice of sus-

censes or certificates of a license holder or certificate

pension in hand to the license holder or mail the notice

holder following the conviction or adjudication of the

to the license holder. If the notice is mailed to the

license holder or certificate holder for a 6th or subse-

license holder, the notice is deemed received 3 days

guent violation of marine resources laws.

Sec. 12. 12 MRSA 86404-L is enacted to
read:

86404-L. Suspension or revocation based on inter-
state wildlife violator compact

The commissioner may suspend or revoke the li-
cense, privilege or right of any person to fish for, take,
possess or transport any marine organism to the extent
that the license, privilege or right has been suspended
or_revoked by another member state of an interstate

after the mailing. The notice must:

A. Describe the information that the license
holder is required to provide that the department
has not received; and

B. State that, unless all the information described
n paragraph A is provided to the department or
the license holder requests a hearing, the license
will be suspended 12 hours after the license
holder's receipt of the notice.

Notwithstanding subsection 4, if the license holder has

wildlife violator compact entered into by the commis-

not complied with the reporting requirements or re-

sioner pursuant to section 6022, subsection 19.

Sec. 13. 12 MRSA 86412, as enacted by PL
2013, c. 282, 82, is amended to read:

86412. Suspension of license or certificate for fail-
ure to comply with reporting requirements

1. Authority to suspend. The commissioner, in
accordance with this section, may suspend a license or
certificate issued under this Part if the holder of the
license or certificate fails to comply with reporting
requirements established by section 6864, subsection 8
or by rule pursuant to section 6173. A license or cer-
tificate suspended under this section remains sus-
pended until the suspension is rescinded by the com-

guested a hearing within 12 hours after receipt of the
notice, the commissioner shall suspend the license.

2. Process for suspension for failing to comply
with weekly reporting. If the commissioner deter-
mines that a person who holds a license or certificate
under this Part has failed to comply with a weekly
reporting requirement established by rule pursuant to
section 6173, the commissioner shall notify the person
at the telephone number provided on the application
for the license or certificate and by e-mail if an e-mail
address is provided on the application. If the license or
certificate holder has not complied with the reporting
requirements within 2 days after the commissioner has
provided the notice, the commissioner shall mail a
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notice of suspension to the license or certificate holder

The notice is deemed received 3 days after the maiI—'
ing. The notice must:

A. Describe the information that the license or
certificate holder is required to provide pursuant
to this Part that the department has not received;
and

B. State that, unless all the information described
in paragraph A is provided to the department or
the license or certificate holder requests a hearing,
the license or certificate will be suspended in 3
business days after the license or certificate
holder's receipt of the notice.

If the license or certificate holder has not complied
with the reporting requirements or requested a hearing
within 3 business days after receipt of the notice, the
commissioner shall suspend the license or certificate.

3. Process for suspension for failing to comply
with monthly reporting. If the commissioner deter-
mines that a person who holds a license or certificate
under this Part has failed to comply with a monthly
reporting requirement established by rule pursuant to
section 6173, the commissioner shall notify the person
at the telephone number provided on the application
for the license or certificate and by e-mail if an e-mail
address is provided on the application. If the license or
certificate holder has not complied with the reporting
requirements within 45 days after the commissioner
has provided the notice, the commissioner shall mail a
notice of suspension to the license or certificate holder

The notice is deemed received 3 days after the mail-'
ing. The notice must:

A. Describe the information that the license or
certificate holder is required to provide pursuant
to this Part that the department has not received;
and

B. State that, unless all the information described
in paragraph A is provided to the department or
the license or certificate holder requests a hearing,
the license or certificate will be suspended in 3
business days after the license or certificate
holder's receipt of the notice.

If the license or certificate holder has not complied
with the reporting requirements or requested a hearing
within 3 business days after receipt of the notice, the
commissioner shall suspend the license or certificate.

4. Hearing. A license or certificate holder re-
ceiving a written notice of suspension pursuant to this
section may request a hearing on the suspension by
contacting the department within 3 business days of
receipt of the notice. If a hearing is requested, the
suspension is stayed until a decision is issued follow-
ing the hearing. The hearing must be held within 3
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business days of the request, unless another time is
agreed to by both the department and the license or
certificate holder. The hearing must be conducted in
the Augusta area. The hearing must be held in accor-
dance with:

A. Title 5, section 9057, regarding evidence, ex-
cept the issues are limited to whether the license
or certificate holder has complied with reporting
requirements established by rule pursuant to sec-
tion 6173;

B. Title 5, section 9058, regarding notice;
C. Title 5, section 9059, regarding records;

D. Title 5, section 9061, regarding decisions, ex-
cept the deadline for making a decision is one
business day after completion of the hearing; and

E. Title 5, section 9062, subsections 3 and 4, re-
garding a presiding officer's duties and reporting
requirements, except that notwithstanding Title 5,
section 9062, subsection 1, the presiding officer
must be the commissioner or the commissioner's
designee.

Sec. 14. 12 MRSA 86431, sub-87, as
amended by PL 2009, c. 394, 86, is further amended to
read:

7. Penalty. Possession of lobsters in violation of
this section is a Class D crime, except that the court
shall impose a fine of $500 for each violation and, in
addition, a fine of $100 for each lobster involved, up
to and including the first 5, and a fine of $200 for each
lobster in excess of 5, or, if the number of lobsters
cannot be determined, a fine of not less than $1,000 or

more than $5,000. A—ceurt-may-—not-suspend—a—fine

Sec. 15. 12 MRSA 86431-E, sub-83, B-1is
enacted to read:

B-1. Was the owner of a vessel that was named
on that individual's Class I, Class 1l or Class IlI
lobster and crab fishing license but is no longer
the owner of that vessel due to sale or foreclosure.
The individual must demonstrate immediate intent
to become the owner of another vessel that will be
used to fish for or take lobsters and request in
writing permission from the commissioner to use
the other vessel to fish for or take lobsters for a
limited period of time;

Sec. 16. 12 MRSA 8§6431-G, sub-82, 1B
and C, as enacted by PL 2009, c. 394, 88, are
amended to read:

B. The vessel named on the individual's license
has become temporarily inoperable because of an
accident or a mechanical failure and the individual
requests in writing and is granted permission from
the commissioner to use another vessel to fish for
or take lobsters; or
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C. The individual is designated as the sponsor of
a student pursuant to section 6421 and is operat-
ing the vessel named on the student's license for
the purposes of providing practical lobster fishing
training to the student while the student is present
on the vessel:; or

Sec. 17. 12 MRSA 8§6431-G, sub-82, D is
enacted to read:

D. The individual was the owner of a vessel that
was named on that individual's Class I, Class 1l or
Class 111 lobster and crab fishing license but is no
longer the owner of that vessel due to sale or fore-
osure. The individual must demonstrate imme-
ate intent to become the owner of another vessel
that will be used to fish for or take lobsters and
request in writing permission from the commis-
sioner to use the other vessel to fish for or take
lobsters for a limited period of time.

Sec. 18. 12 MRSA 86432, sub-85, as
amended by PL 2009, c. 394, 89, is further amended to
read:

5. Penalty for possession. Possession of lobsters
other than caught by the method specified in subsec-
tion 1 is a Class D crime, except that in addition to any
punishment that may be imposed under Title 17-A,
Part 3, the court shall impose a fine of $500 for each
violation and, in addition, a fine of $100 for each lob-
ster involved, up to and including the first 5, and a fine
of $200 for each lobster in excess of 5, or, if the num-
ber of lobsters cannot be determined, a fine of not less
than $1,000 or more than $5,000. A—ceurtimay—not

[eN[@]

Sec. 19. 12 MRSA 86436, sub-85, as re-
pealed and replaced by PL 2009, c. 394, 810, is
amended to read:

5. Penalty for possession of egg-bearing lob-
sters. Possession of lobsters in violation of subsection
1, paragraph A is a Class D crime, except that in addi-
tion to any punishment that may be imposed under
Title 17-A, Part 3, the court shall impose a fine of
$1,000 for each violation and, in addition, a fine of
$200 for each lobster involved, up to and including the
first 5, and a fine of $400 for each lobster in excess of
5, or, if the number of lobsters cannot be determined, a
fine of not less than $2,500 or more than $10,000. A

s Finod hic ol

section-
Sec. 20. 12 MRSA 86436, sub-86, as enacted
by PL 2009, c. 394, 8§11, is amended to read:

6. Penalty for possession of v-notched lobsters.
Possession of lobsters in violation of subsection 1,
paragraph B is a Class D crime, except that in addition
to any punishment that may be imposed under Title
17-A, Part 3, the court shall impose a fine of $500 for
each violation and, in addition, a fine of $100 for each
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lobster involved, up to and including the first 5, and a

fine of $400 for each lobster in excess of 5, or, if the

number of lobsters cannot be determined, a fine of not

less than $1,000 or more than $5,000. A-ceurt-rmay
fine.i | g )

Sec. 21. 12 MRSA §6438-A, sub-82, as
amended by PL 2009, c. 394, 812, is further amended
to read:

2. Penalty. A violation of this section is a Class
D crime, except that the court shall impose a fine of
$1,000 for each violation and, in addition, a fine of
$300 for each lobster involved or, if the number of
lobsters cannot be determined, a fine of not less than

$1,000 or more than $5,000. A-ceurt-may-not-suspend
fine i I ! )

Sec. 22. 12 MRSA 86445-A, sub-81, YA, as
enacted by PL 2013, c. 282, 84, is amended to read:

A. Sells lobsters or crabs under the direct super-
vision of the holder of the Class Il or Class Ill
lobster and crab fishing license under whose au-
thority the lobster or crabs were taken to a pur-
chaser who holds a valid wholesale seafood li-
cense with a lobster permit or a valid retail sea-
food license; and

Sec. 23. 12 MRSA 8§6505-A, sub-81, as
amended by PL 2003, c. 452, Pt. F, 811 and affected
by Pt. X, 82, is further amended to read:

1. License required. A Except as provided in
section 6302-A, a person may not fi

' enqéqe in the activities authorized
under subsection 1-A unless the person is issued one
of the following elver fishing licenses under this sec-
tion:

A. A resident elver fishing license for one device;
B. A resident elver fishing license for 2 devices;
C. A nonresident elver fishing license for one de-
vice; er

D. A nonresident elver fishing license for 2 de-
vices:;

E. A resident elver fishing license with crew for
one device;

F. A resident elver fishing license with crew for 2
devices;

G. A nonresident elver fishing license with crew
for one device; or

H. A nonresident elver fishing license with crew
for 2 devices.

The department may not issue a license under para-
graph E, F, G or H until January 1, 2015.
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Sec. 24. 12 MRSA §6505-A, sub-881-A to
1-E are enacted to read:

1-A. Licensed activity. The holder of an elver
fishing license or elver fishing license with crew may
fish for, take or possess elvers. The holder of an elver
fishing license or elver fishing license with crew may
ransport_and sell within state limits elvers that the
icense holder has taken. The holder of an elver fish-
ing license with crew is liable for the licensed activi-
ties under this subsection of an unlicensed crew mem-
ber assisting that license holder pursuant to subsection
1-B. Only the license holder to whom a tag is issued
may empty an elver fyke net.

1-B. License limitations. An elver fishing li-
cense with crew authorizes the license holder to en-
gage in the licensed activities under subsection 1-A.
The holder of an elver fishing license with crew may
engage one unlicensed crew member to assist the li-
cense holder only in certain activities as authorized by
rule, and the unlicensed crew member may assist only
under the direct supervision of the license holder.

1-C. Elver transaction card issued. The de-
artment may issue an elver transaction card to each
icense_holder under this section and to each license
holder under section 6302-A, subsection 3, paragraphs
E, E-1, F and G. The license holder shall use the elver
transaction card to meet electronic reporting require-
ments _established by rule pursuant to section 6173.
The elver transaction card must include the license
holder's name and license number.

1-D. Use of elver transaction card required.
The holder of an elver fishing license issued under this
section or section 6302-A, subsection 3, paragraph E,
E-1, F or G may not sell or transfer elvers the license
holder has taken to an elver dealer licensed under sec-
tion 6864 unless the holder of the elver fishing license
presents to the elver dealer the elver transaction card
issued to that person under subsection 1-C.

1-E. Elver transaction card limited. A person

PUBLIC LAW, C. 468

Fifty dollars of each license fee collected under this
subsection—accrues paragraphs A and B and $200 of
each license fee collected under paragraphs C and D
accrue to the Eel and Elver Management Fund estab-
lished in section 6505-D.

Sec. 26. 12 MRSA 86575-A, sub-81, as en-
acted by PL 2013, c. 49, 8§12, is amended to read:

1. Prohibition. It is unlawful for a person to fish
for or take elvers from noon

Friday to noon
Sunday. A person may leave an elver fyke net or a
Sheldon eel trap in the waters of the State during the
closed period if the net or trap is left in a condition that
prevents the capture of elvers. The terminal portion of
a fyke net cod end must contain a rigid device with an
opening not less than 3 inches in diameter and not
exceeding 6 inches in length that is unobstructed by
any other portion of the net.

Sec. 27. 12 MRSA 86575-B, sub-88 is en-
acted to read:

8. St. Croix River; use of fyke nets prohibited.
It is unlawful for a person to use an elver fyke net to
fish for or take elvers from the St. Croix River and its
tributaries, as defined by the department by rule.
Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A.

Sec. 28. 12 MRSA 86575-D, as amended by
PL 2013, c. 49, 8§14, is further amended to read:

86575-D. Molesting elver fishing gear

1. Prohibition. A Except as provided in subsec-
tion 1-A, a person other than a marine patrol officer or
the license holder issued a tag for an elver fyke net er

may not utilize, transfer, alter, pos-
sess or in any manner handle the net ertrap unless that
person has been issued an—ehverfishing a license to
fish for elvers with an elver fyke net under section
6302-A, subsection 3, paragraph E, E-1, F or G or

may not possess an elver transaction card unless that
person holds a license issued under this section or sec-

section 6505-A and: or a license to fish for elvers with
crew with an elver fyke net under section 6505-A and

tion 6302-A, subsection 3, paragraph E, E-1, F or G

the license holder issued the tag for the elver fyke net

and the elver transaction card was issued to that person

is present and assisting in setting, tending or removing

pursuant to subsection 1-C.

Sec. 25. 12 MRSA 86505-A, sub-84, as
amended by PL 2009, c. 213, Pt. G, 86, is further
amended to read:

4. Fees. Fees for elver fishing licenses are:
A. For a person who is a resident, $105; and
B. For a person who is a nonresident, $442-;

C. For a person who is a resident with crew,
$305; and

D. For a person who is a nonresident with crew,
$1,326.

the net.
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1-A. Restriction on emptying net or trap; ex-
ception. A person other than the license holder identi-
fied on the tag for an elver fyke net or a Sheldon eel
trap may not empty that net or trap unless that person
has been issued an elver fishing license for the same
gear type and has been issued written permission by a
marine patrol officer to tend that net or trap. A marine
patrol officer may issue a person written permission
for the person to tend the license holder's net or trap
only for the purpose of releasing captured elvers into
the waters of the State if the license holder is tempo-
rarily unable to tend that net or trap because of a dis-
ability or personal or family medical condition. If the
license holder is unable to tend that net or trap for
more than 2 consecutive weeks, the net or trap must be
removed from the water.

2. Violation. A person who violates this section
commits a Class D crime for which a fine of $2,000
must be imposed, none of which may be suspended.
Violation of this section is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

Sec. 29. 12 MRSA 86575-H, sub-81, B, as
enacted by PL 2013, c. 301, 8§12, is amended to read:

B. A person may not accept payment for elvers in
any form other than a check or cashier's check that
identifies both the buyer, by whom the landings

will be reported, and the seller, unless—the—pur-
o I ! | k

each of whom must be a person holding a license
issued under section 6864, a person who, pursuant
to section 6864, subsection 9, is an authorized
representative of a person holding a license issued
under section 6864 or a person holding a license
issued under section 6302-A, subsection 3, para-
graph E, E-1, F or G or section 6505-A.

Sec. 30. 12 MRSA 86575-1, as enacted by PL
2013, c. 301, 8§13, is repealed.

Sec. 31. 12 MRSA 86671, sub-§810-A, 1A
and B, as enacted by PL 2005, c. 171, 83, are
amended to read:

A. For harvesting shellfish without a municipal
shellfish license:

(1) For commercial purposes, a fine of not
less than $300 and not more than
$1.500 $1,000. Possession of more than one
peck of clams without a license is prima facie
evidence of a violation of this subparagraph;
and

(2) For personal use, a fine of not less than
$100 and not more than $500; and

B. For harvesting shellfish in violation of a li-
cense restriction:
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(1) By a commercial license holder, a fine of
not less than $300 and not more than
$1,500 $1,000; and

(2) By a recreational license holder, a fine of
not less than $100 and not more than $500.

Sec. 32. 12 MRSA 8§6851-B, sub-85, as en-
acted by PL 2009, c. 523, §9, is amended to read:

5. Violation. A person who violates this section
commits a civil violation for which a fine of not less
than $100 nor more than $2;000 $1,000 may be ad-
judged.

Sec. 33. 12 MRSA 86852, sub-81, as
amended by PL 2013, c. 282, §11 and affected by §12,
is further amended to read:

1. License required. A person may not buy:sell;

engage in the ac-
tivities authorized under subsection 2 without a retail

seafood license or other license issued under this Part
authorizing the activities. Forpurpeses-ofthis-section;
harvested-in-this-State-without-a-commercial-harvest- p " i

Sec. 34. 12 MRSA 86852, sub-82, as
amended by PL 2013, c. 282, 811 and affected by §12,
is further amended to read:

2. License activity. The holder of a retail sea-
food license may, in the retail trade, buy, sell, trans-
port, ship or serve:

A

Shéllstock, which must
be purchased from a wholesale seafood license
holder certified under section 6856; and

D. Crayfish:;
F. Lobsters; and

G. Any marine organism that is purchased di-
rectly from a harvester licensed under this Part.

A holder of a retail seafood license when buying di-
rectly from a harvester may buy only from a harvester
who possesses the license or permit for that species as
required under this Part. The harvester shall make the
applicable marine resources license or permit available
for inspection upon the retail seafood license holder’s
request.

Sec. 35. 12 MRSA 86861-A, sub-86, C, as
enacted by PL 2003, c. 452, Pt. F, 834 and affected by
Pt. X, 82, is amended to read:

C.  Except as provided in paragraphs A and B,
violation of this section is a i

civil violation for
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which a fine of not less than $100 nor more than
$1,000 may adjudged.

Sec. 36. 12 MRSA 86864, sub-83, as
amended by PL 2011, c. 549, 89, is further amended to
read:

3. Supplemental license. A supplemental li-
cense must be obtained for each vehicle or additional
permanent facility. Beginning with the 2015 elver
fishing season, a supplemental license authorizes a
person to possess, ship, transport or sell elvers.

Sec. 37. 12 MRSA 86864, sub-87-A is en-
acted to read:

7-A. Use of elver transaction card required.

PUBLIC LAW, C. 468

thorized representative of that person under subsection
9, may purchase elvers from licensed harvesters at
locations other than the permanent facility identified
on the license holder's license. Beginning in 2015, a
person who holds an elver dealer's license or the li-
cense holder's authorized representative may purchase
elvers from licensed harvesters only at the permanent
facility identified on the license holder's license. The
license holder or the license holder's authorized repre-
sentative shall keep a+eeerd records on forms supplied
by the department that identifies identify each har-
vester from which elvers were purchased and the
amount of elvers purchased from each harvester and
each dealer to whom elvers were sold and the amount
of elvers sold to each dealer. At all times, the license

The department shall issue to a dealer licensed under

holder or the license holder's authorized representative

this section an electronic recording device that records

must be able to fully account for the amount of elvers

the information on an elver transaction card issued by

in the license holder's or the licence holder's author-

the department under section 6505-A, subsection 1-C.

ized representative's possession. On the request of a

A dealer licensed under this section shall record each

marine patrol officer, the license holder or the license

purchase or transfer of elvers from a harvester by us-

holder's authorized representative shall weigh the

ing that harvester's elver transaction card. A dealer

amount of elvers in the license holder's or the licence

may not purchase elvers from a harvester that does not

holder's authorized representative's possession for the

present an elver transaction card.

Sec. 38. 12 MRSA 86864, sub-88, as enacted
by PL 2005, c. 533, 84, is repealed and the following
enacted in its place:

8. Reporting. A dealer licensed under this sec-
tion shall submit reports electronically to the depart-

purpose of determining if the amount of elvers meets
the license holder's or the license holder's authorized
representative's records. The license holder or the
license holder's authorized representative shall make
the reeord records available for inspection by a marine
patrol officer. If the license holder's or the license
holder's authorized representative's records do not

ment using an approved electronic format on a daily

match the amount of elvers in the license holder's or

basis for the entire elver fishing season. The reporting

the license holder's authorized representative's posses-

period begins daily at 12:01 a.m. Eastern Standard

sion, the entire bulk pile is subject to seizure pursuant

Time and ends at 12:00 midnight. Reports must be

to section 6575-J. The license holder or the license

received by the department by 2:00 p.m. of the follow-
ing day, including the day following the last day of the
season. If a correction is needed following the entry
of a transaction, the dealer shall contact the depart-
ment directly to request the correction. If an extension
of time is needed, the dealer shall contact the depart-
ment directly to request the extension.

Sec. 39. 12 MRSA 8§6864, sub-88-A is en-
acted to read:

8-A. Seizure of equipment. If a dealer licensed

holder's authorized representative may not purchase
elvers with any form of payment other than a check or
cashier's check that identifies both the seller and the

buyer, unless-the-purchaserprovides-the-sellera-writ-

ten-or-electronicreceipt-that-identifies-both-the-seler
and-buyer; each of whom must be a person holding a
license issued under this section, a person who, pursu-
ant to subsection 9, is an authorized representative of a
person holding a license issued under this section or a
person holding a license issued under section 6302-A
subsection 3, paragraph E, E-1, F or G or section

under this section fails to report, or fails to report ac-
curately, and does not contact the department to re-
guest an extension of time or to correct information in
accordance with subsection 8, a marine patrol officer
may seize any recording equipment issued by the de-
partment under subsection 7-A. A marine patrol offi-

6505-A.

Sec. 41. 12 MRSA 86864, sub-813 is enacted
to read:

13. Record-keeping required. An elver dealer
shall maintain paper records pertaining to all elver

cer may also seize any department-issued equipment if

purchases and shipments. These records must be made

an extension is requested but is not granted.

Sec. 40. 12 MRSA 86864, sub-§10, as
amended by PL 2013, c. 301, 822, is further amended
to read:

10. Purchase of elvers. A Until May 31, 2014, a
person who holds an elver dealer's license, or the au-

available to the department upon request, and:

A. Each license holder must have a business ad-
dress at which the records are maintained;

B. The records must be complete, accurate and
legible;
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C. The records must be sufficient to allow each
purchase and shipment of elvers to be tracked by
date of purchase from harvester, by harvester
name and landings number and by buyer to whom
the elvers were sold; and

D. The records must be retained for a minimum
of 3 years.

Sec. 42. 12 MRSA 86952-A, sub-84, as en-
acted by PL 2009, c. 394, 814, is amended to read:

4. Penalty for possession. A violation of this
section is a Class D crime, except that in addition to
any punishment that may be imposed under Title
17-A, Part 3, the court shall impose a fine of $500 for
each violation and, in addition, a fine of $100 for each
lobster involved, up to and including the first 5, and a
fine of $200 for each lobster in excess of 5, or, if the
number of lobsters cannot be determined, a fine of not
less than $1,000 or more than $5,000. A-courtmay

Sec. 43. 2014 elver fishing season; license
holders permitted to assist. A person licensed
under the Maine Revised Statutes, Title 12, section
6302-A, subsection 3, paragraph E, E-1, F or G or
Title 12, section 6505-A to harvest elvers may, under
the direct supervision of another person licensed under
Title 12, section 6302-A, subsection 3, paragraph E, E-
1, F or G or Title 12, section 6505-A who is present,
directly involved with the licensed activity and provid-
ing direct supervision, assist that person, except that:

1. A person licensed under Title 12, section
6302-A, subsection 3, paragraph E, E-1, F or G or
Title 12, section 6505-A may sell only those elvers
that person has taken;

2. A person licensed under Title 12, section
6302-A, subsection 3, paragraph E, E-1, F or G or
Title 12, section 6505-A may empty the cod end of an
elver fyke net only if that person was issued the tag
attached to that elver fyke net;

3. A person licensed under Title 12, section
6302-A, subsection 3, paragraph E, E-1, F or G or
Title 12, section 6505-A who is not authorized to fish
for elvers with an elver dip net may not fish for elvers
with an elver dip net; and

4. A person licensed under Title 12, section
6302-A, subsection 3, paragraph E, E-1, F or G or
Title 12, section 6505-A to fish for elvers with an
elver dip net may not continue to utilize an elver dip
net to fish for or take elvers if that person has met or
exceeded the elver individual fishing quota allocated
to that person for that elver fishing season.

This section is repealed June 1, 2014.

Sec. 44. 2014 elver harvesting; open sea-
son; start date. Notwithstanding the Maine Revised
Statutes, Title 12, section 6575, subsection 1, the
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Commissioner of Marine Resources may delay the
start of the 2014 elver fishing season if necessary to
establish, implement and administer the elver transac-
tion card system under Title 12, section 6505-A, sub-
section 1-C.

Sec. 45. Appropriations and allocations.
The following appropriations and allocations are
made.

MARINE RESOURCES, DEPARTMENT OF

Marine Science, Management and Enforcement
Fund N172

Initiative: Provides an allocation of $500 in fiscal year
2014-15 to establish the Marine Science, Management
and Enforcement Fund to be used for scientific re-
search, management and marine resources enforce-
ment.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $0 $500
OTHER SPECIAL $0 $500

REVENUE FUNDS TOTAL

Sec. 46. Effective date. Those sections of this
Act that amend the Maine Revised Statutes, Title 12,
section 6852, subsections 1 and 2 take effect April 1,
2014,

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved, except as otherwise indicated.

Effective March 13, 2014, unless otherwise indicated.

CHAPTER 469
S.P. 648 - L.D. 1655

An Act To Amend the Military
Bureau Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 37-B MRSA 8§83, sub-81, D, as
amended by PL 2013, c. 251, 81, is further amended to
read:

D. Have the following powers and duties.

(1) The Adjutant General shall administer the
department subordinate only to the Governor.

(2) The Adjutant General shall establish
methods of administration consistent with the
law necessary for the efficient operation of
the department.
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(3) The Adjutant General may prepare a
budget for the department.

(4) The Adjutant General may transfer per-
sonnel from one bureau to another within the
department.

(5) The Adjutant General shall supervise the
preparation of all state informational reports
required by the federal military establish-
ment.

(6) The Adjutant General shall keep an accu-
rate account of expenses incurred and, in ac-
cordance with Title 5, sections 43 to 46, make
a full report to the Governor as to the condi-
tion of the military forces, and as to all busi-
ness transactions of the Military Bureau, in-
cluding detailed statements of expenditures
for military purposes.

(7) The Adjutant General is responsible for
the custody, care and repair of all military
property belonging to or issued to the State
for the military forces and shall dispose of
military property belonging to the State that is
unserviceable. The Adjutant General shall
account for and deposit the proceeds from
that disposal with the Treasurer of State, who
shall credit them to the Censtruction—and
Capital Repair, Maintenance, Construction
and Acquisition Account of the Military Bu-
reau.

(8) The Adjutant General may sell for cash to
officers of the state military forces, for their
official use, and to organizations of the state
military forces, any military or naval property
that is the property of the State. The Adjutant
General shall, with an annual report, render to
the Governor an accurate account of the sales
and deposit the proceeds of the sales with the
Treasurer of State, who shall credit them to
the General Fund.

(9) The Adjutant General shall represent the
state military forces for the purpose of estab-
lishing the relationship between the federal
military establishment and the various state
military staff departments.

(10) The Adjutant General shall accept, re-
ceive and administer federal funds for and on
behalf of the State that are available for mili-
tary purposes or that would further the intent
and specific purposes of this chapter and
chapter 3. The Adjutant General shall pro-
vide the personnel, supplies, services and
matching funds required by a federal cost-
sharing arrangement pursuant to 31 United
States Code, Chapters 63 and 65 (2013); 32
United States Code (2013); and National
Guard Regulation 5-1 (2010). The Adjutant
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General shall receive funds and property and
an accounting for all expenditures and prop-
erty acquired through such a federal cost-
sharing arrangement and make returns and
reports concerning those expenditures and
that property as required by such a federa
cost-sharing arrangement.

(11) The Adjutant General shall acquire,
construct, operate and maintain military fa-
cilities necessary to comply with this Title
and Title 32 of the United States Code and
shall operate and maintain facilities now
within or hereafter coming within the juris-
diction of the Military Bureau.

(12) The Adjutant General may adopt rules
pertaining to compliance with state and fed-
eral contracting requirements, subject to Title
5, chapter 375. Those rules must provide for
approval of contracts by the appropriate state
agency.

(13) The Adjutant General shall allocate and
supervise any funds made available by the
Legislature to the Civil Air Patrol.

(14) The Adjutant General shall report at the
beginning of each biennium to the joint stand-
ing committee of the Legislature having ju-
risdiction over veterans' affairs on any rec-
ommended changes or modifications to the
laws governing veterans' affairs, particularly
as those changes or modifications relate to
changes in federal veterans' laws.

(15) The Adjutant General may receive per-
sonal property from the United States De-
partment of Defense that the Secretary of De-
fense has determined is suitable for use by
agencies in law enforcement activities, in-
cluding counter-drug activities, and in excess
of the needs of the Department of Defense
pursuant to 10 United States Code, Section
2576a, and transfer ownership of that per-
sonal property to state, county and municipal
law enforcement agencies notwithstanding
any other provision of law. The Adjutant
General may receive excess personal property
from the United States Department of De-
fense for use by the department, notwith-
standing any other provision of law.

(16) The Adjutant General may establish a
science, mathematics and technology educa-
tion improvement program for schoolchildren
known as the STARBASE Program. The Ad-
jutant General may accept financial assistance
and in-kind assistance, advances, grants, gifts,
contributions and other forms of financial as-
sistance from the Federal Government or
other public body or from other sources, pub-
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lic or private, to implement the STARBASE
Program. The Adjutant General may employ
a director and other employees, permanent or
temporary, to operate the STARBASE Pro-
gram.

(17) The Adjutant General shall establish a
system, to be administered by the Director of
the Bureau of Maine Veterans' Services, to
express formally condolence and appreciation
to the closest surviving family members of
members of the United States Armed Forces
who, since September 11, 2001, are killed in
action or die as a consequence of injuries that
result in the award of a Purple Heart medal.
In accordance with the existing criteria of the
department for the awarding of gold star
medals, this system must provide for the Ad-
jutant General to issue up to 3 gold star med-
als to family members who reside in the
State, one to the spouse of the deceased ser-
vice member and one to the parents of the
service member. If the parents of the service
member are divorced, the Adjutant General
may issue one medal to each parent. If the
service member has no surviving spouse or
parents or if they live outside of the State, the
Adjutant General may issue a gold star medal
to the service member's next of kin, as re-
ported to the department, who resides in the
State.

(18) The Adjutant General may establish a
National Guard Youth Challenge Program
consistent with 32 United States Code, Sec-
tion 509 (1990). The Adjutant General may
accept financial assistance from the Federal
Government or other public body or from
other sources, public and private, to imple-
ment the National Guard Youth Challenge
Program. The Adjutant General may employ
a director and other employees, permanent or
temporary, to operate the program.

(19) The Adjutant General may execute co-
operative agreements for purposes described
or defined by this Title and other arrange-
ments necessary to operate the department.

(20) The Adjutant General shall act as the
Governor's homeland security advisor.

Sec. 2. 37-B MRSA 8154, as amended by PL
2003, c. 488, 82 and affected by 85, is further
amended to read:

8154. Capital Repair, Maintenance, Construction
and Acquisition Account

Except as provided in section 353, the Capital Re-
pair, Maintenance, Construction and Acquisition Ac-
count is established in the Military Bureau as a
nonlapsing fund to assist in defraying the capital re-
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pair,_maintenance and construction of state-owned
properties of the Military Bureau, as well as purchas-
ing land for training sites. The bureau may not spend
$300,000 $500,000 or more for any single capital re-
pair, maintenance or construction project or land ac-
quisition unless that expenditure is approved in ad-
vance by the Legislature. Not later than January 1st of
each odd-numbered year, the bureau shall submit a list
to the Legislature that identifies the location, nature
and cost of each planned capital repair, maintenance
and construction project and land acquisition costing
less than $3008008 $500,000.

Sec. 3. 37-B MRSA 8264, sub-81, as
amended by PL 2001, c. 559, Pt. PP, 81, is further
amended to read:

1. Sale of property; proceeds. The Adjutant
General shall designate an officer to inspect military
property, real and personal, and may condemn any
inspected property that the Adjutant General deter-
mines to be unfit for use by the military. Property
condemned under this subsection may be sold by the
Adjutant General. Real property condemned under
this subsection may not be sold for less than its ap-
praised value as determined by a person licensed as a
real estate appraiser under Title 32, chapter 124.

All proceeds from the sale of condemned property
must be paid into the State Treasury and credited to
the Capital Repair, Maintenance, Construction and
Acquisition Account of the Military Bureau estab-
lished under section 154. i

fead:

Sec. 4. 37-B MRSA 8264, sub-82, as enacted
by PL 1995, c. 684, §3, is amended to read:

2. Designation of property; sale. The Adjutant
General may sell an armory or other real property of
the Military Bureau if the Adjutant General has:

A. Completed the appraisal required under sub-
section 1; and

B. Except as provided in subsection 3, obtained
approval of the Legislature to sell that armory or
other real property. For the purposes of this sub-
section, the term "approval of the Legislature™
means the enactment by the Legislature and sign-
ing by the Governor of a resolve authorizing the
sale of that armory or other real property.

All proceeds of the sale of an armory or other real
property under this subsection must be paid into the
State Treasury and credited to the Capital Repair,
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Maintenance, Construction and Acquisition Account
of the Military Bureau established under section 154.

Sec. 5. 37-B MRSA 8353, as enacted by PL
2003, c. 488, 84 and affected by 85, is amended to
read:

8353. Tuition grant for member

A member who meets the prerequisites of section
354 is entitled to a tuition benefit that may not exceed
tuition costs incurred at any state postsecondary edu-
cation institution. A member who attends classes in
Maine at a regionally accredited private Maine college
or university is entitled to a tuition benefit that may
not exceed the tuition costs incurred at that private
college or university or a tuition benefit not to exceed
tuition assessed for a similar degree program at any
state postsecondary education institution, whichever is
less. Notwithstanding any other provision of law, the
Maine National Guard shall use federal funds; state
general funds not to exceed $5,000 in any fiscal year;
or state funds from the Armory Rental Fund as estab-
lished in section 152, the Capital Repair, Maintenance
Construction and Acquisition Account as established
in section 154 or the reimbursement fund as estab-
lished in section 155 or from revenue generated by the
Maine Military Authority to pay tuition benefits.

Sec. 6. 37-B MRSA 8399, sub-81, as enacted
by PL 2013, c. 251, 84, is amended to read:

1. Capital repairs; tuition assistance. An ac-
count established within the Military Bureau to be
used for capital repairs and, maintenance, construction
and acquisition of state military facilities and Maine
National Guard tuition assistance;

See title page for effective date.

CHAPTER 470
H.P. 1213 - L.D. 1690

An Act Concerning
Confidential Records Received
by the Commission on
Governmental Ethics and
Election Practices

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81003, sub-83-A, as en-
acted by PL 2007, c. 571, 86, is amended to read:

3-A. Confidential records. Investigative work-
ing papers of the commission are confidential ane-may

not-be-disclosed-to-any-person-except-the-membersand
staff-of-the—commission, except that the commission
may disclose them to the subject of the audit or inves-
tigation, other entities as necessary for the conduct of
an audit or investigation and law enforcement and
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other agencies for purposes of reporting, investigating
or prosecuting a criminal or civil violation. For pur-
poses of this subsection, "investigative working pa-
pers" means documents, records and other printed or
electronic information in the following limited catego-
ries that are acquired, prepared or maintained by the
commission during the conduct of an audit, investiga-
tion or audit other enforcement matter:

A. Financial information not normally available
to the public;

B. Information belengingto—aparty-committee;
litical act Ftteo_bal )

mittee that, if disclosed, would reveal sensitive
political or campaign information belonging to a
party committee, political action committee, ballot
guestion committee, candidate or candidate's po-
litical committee, or other person who is the sub-
ject of an audit, investigation or other enforce-
ment matter, even if the information is in the pos-
session of a vendor or 3rd party;

C. Information or records subject to a privilege
against discovery or use as evidence; and

D. Intra-agency or interagency communications
related to an audit or investigation, including any
record of an interview, meeting or examination.

The commission may disclose investigative working
papers or discuss them at a public meeting, except for
the information or records subject to a privilege
against discovery or use as evidence, in-afinal-audit-or
i igati ination if the information
or record is materially relevant to a finding of fact er,
violation or other decision by the commission con-
cerning an audit, investigation or other enforcement
matter.

See title page for effective date.

CHAPTER 471
H.P. 1220 - L.D. 1696

An Act To Clarify That
Veterans Who Served in Iraq
and Afghanistan Qualify for
the Veterans' Property Tax
Exemption

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 8653, sub-81, |C, as
amended by PL 2007, c. 240, Pt. PPPP, 81, is further
amended to read:

C. The estates up to the just value of $6,000, hav-
ing a taxable situs in the place of residence, of
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veterans who served in the Armed Forces of the
United States:

(1) During any federally recognized war pe-
riod, including the Korean Campaign, the
Vietnam War, the Persian Gulf War and, the
periods from August 24, 1982 to July 31,
1984 and December 20, 1989 to January 31,
1990, Operation Enduring Freedom, Opera-
tion Iraqi Freedom and Operation New Dawn,
or who were awarded the Armed Forces Ex-
peditionary Medal, when they have reached
the age of 62 years or when they are receiving
any form of pension or compensation from
the United States Government for total dis-
ability, service-connected or nonservice-
connected, as a veteran. A veteran of the
Vietnam War must have served on active
duty for a period of more than 180 days, any
part of which occurred after February 27,
1961 and before May 8, 1975 unless the vet-
eran died in service or was discharged for a
service-connected disability after that date.
"Persian Gulf War" means service on active
duty on or after August 2, 1990 and before or
on the date that the United States Government
recognizes as the end of that war period; or

(2) Who are disabled by injury or disease in-
curred or aggravated during active military
service in the line of duty and are receiving
any form of pension or compensation from
the United States Government for total,
service-connected disability.

The exemptions provided in this paragraph apply
to the property of that veteran, including property
held in joint tenancy with that veteran's spouse or
held in a revocable living trust for the benefit of
that veteran.

Sec. 2. 36 MRSA 8653, sub-81, fD-1, as
amended by PL 2007, c. 437, 87 and affected by §22,
is further amended to read:

D-1. The estates up to the just value of $50,000,
having a taxable situs in the place of residence,
for specially adapted housing units, of veterans
who served in the Armed Forces of the United
States during any federally recognized war period,
including the Korean Campaign, the Vietnam
War, the Persian Gulf War and, the periods from
August 24, 1982 to July 31, 1984 and December
20, 1989 to January 31, 1990, Operation Enduring
Freedom, Operation Iragi Freedom and Operation
New Dawn, or who were awarded the Armed
Forces Expeditionary Medal, and who are para-
plegic veterans within the meaning of 38 United
States Code, Chapter 21, Section 2101, and who
received a grant from the United States Govern-
ment for any such housing, or of the unremarried
widows or widowers of those veterans. A veteran
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of the Vietnam War must have served on active
duty for a period of more than 180 days, any part
of which occurred after February 27, 1961 and be-
fore May 8, 1975, unless the veteran died in ser-
vice or was discharged for a service-connected
disability after that date.  "Persian Gulf War"
means service on active duty on or after August 2,
1990 and before or on the date that the United
States Government recognizes as the end of that
war period. The exemption provided in this para-
graph applies to the property of the veteran in-
cluding property held in joint tenancy with a
spouse or held in a revocable living trust for the
benefit of that veteran.

See title page for effective date.

CHAPTER 472
S.P.671-L.D. 1705

An Act To Conform the Maine
Tax Laws to the United States
Internal Revenue Code

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, state tax law needs to be updated to
conform to federal law before the 90-day period ex-
pires to avoid delay in the processing of 2013 income
tax returns; and

Whereas, legislative action is immediately nec-
essary to ensure continued and efficient administration
of the state income tax and certain other state taxes;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA §111, sub-81-A, as
amended by PL 2013, c. 368, Pt. TT, 81 and affected
by §20, is further amended to read:

1-A. Code. "Code" means the United States In-
ternal Revenue Code of 1986 and amendments to that
Code as of January-2 December 31, 2013.

Sec. 2. Application. This Act applies to tax
years beginning on or after January 1, 2013 and to any
prior tax years as specifically provided by the United
States Internal Revenue Code of 1986 and amend-
ments to that Code as of December 31, 2013.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 6, 2014.

CHAPTER 473
S.P.634-L.D. 1643

An Act To Enable the Bureau
of Labor Standards To Access
Federal Reimbursement by
Amending State Law To
Conform to Federal Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 8§43, as amended by PL
1971, c. 620, 8§13, is further amended to read:

843. Facts and statistics; seal; testimony; sources
confidential

The director may furnish a written or printed list
of interrogatories for the purpose of gathering such
facts and statistics as are contemplated, to any person,
or the proper officer of any corporation operating
within the State, and may require full and complete
answers thereto under oath. The director shall have a
seal, and may take and preserve testimony, issue sub-
poenas, administer oaths and examine witnesses under
oath in all matters relating to the duties required of
said the bureau. Such testimony shalt must be taken in
some suitable place in the vicinity to which the testi-
mony is applicable. Witnesses summoned and testify-
ing before the director shall must be paid, from any
funds at the disposal of the bureau, the same fees as
witnesses before the Superior Court. In the report of
said-bureauno-use-shall-be-made-of-the, except safety
and health reports, names of individuals, firms or cor-
porations supplying the information called for by this
section may not be used unless by written permission,
such information being confidential and not for the
purpose of disclosing personal affairs.

Sec. 2. 26 MRSA 844, as amended by PL
1975, c. 519, 84, is further amended to read:

844. Right of access

The director as state factory inspector, and any au-
thorized agent of the bureau, may enter any workplace
as defined in section 1, provided by the State; or by a
state agency, county, municipal corporation, school
district or other public corporation or political subdivi-
sion when the same are open or in operation, for the
purpose of gathering facts and statistics sueh—as—are

under sections 42 to 44, and may

examine inte the methods of pretection protecting em-
ployees from danger te—employees and the sanitary
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conditions in and around sweh the buildings and
places, and may make a record of such inspection.
Upon petition of the director, a Superior Court in the
county in which any refusal to permit entry or fact
gathering or inspection was alleged to have occurred
may order appropriate injunctive relief against any
person in charge of said the workplace who refuses
entry to the director or authorized agent of the bureau.

Each employer subject to this section shall make,
keep and preserve, and make available to the director
or his the director's authorized agent, upon request,
such records regarding his the employer's activities
relating to occupational safety and health as the direc-
tor may prescribe by regulation rule as necessary or
appropriate for the enforcement of section 45 or any
standard; rule adopted pursuant
to section 565 or for developing information regarding
the causes and prevention of occupational accidents,
diseases and illnesses. Any information obtained by
the director shall must be obtained with a minimum
burden upon employers, especially those employing a
small work force.

The director bureau shall also issue regulations
rules requiring that employers through posting of no-
tices or other appropriate means; keep their employees
informed of their protections and obligations under
this chapter and chapter 6, including the provisions of
applicable standards.

Sec. 3. 26 MRSA 8§45, as amended by PL
1979, c. 95, 81, is further amended to read:

845. Notice of improper conditions

If, upon inspection, the director or any authorized
agent of the bureau finds that an employer has violated
a requirement of section 561-A or any rule er—order

adopted pursuant to section 565, he the
director or the authorized agent of the bureau shall
immediately issue a citation to the employer. Each
citation shall must be in writing and shal describe
with particularity the nature of the violation, including
a reference to the provision of this Title or the stan-
dard; rules; 1 alleged to have been
violated. In addition, the citation shall must fix a spe-
cific time for the abatement of the violation.

Each citation issued under this section, or a copy
or copies thereef, shall must be prominently posted at
or near each place where a violation referred to in the
citation occurred or existed. In addition, employees
must_have access to their toxic exposure records or
records of employee observation of exposure monitor-
ing and measuring.

Sec. 4. 26 MRSA 8561, as enacted by PL
1969, c. 454, is repealed.

Sec. 5. 26 MRSA 8§561-A is enacted to read:
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§561-A. General duties

1. Employer duties. An employer has the fol-
lowing duties.

A. An employer shall furnish to each employee

employment and a place of employment that are

free from recognized hazards that are causing or

are likely to cause death or serious physical harm

to the employee.

B. An employer shall comply with occupational
safety and health rules adopted under this chapter.

2. Employee duties. An employee shall comply
with occupational safety and health rules and all rules
adopted under this chapter that are applicable to the
employee's own actions and conduct.

Sec. 6. 26 MRSA 8569, as amended by PL
2013, c. 70, Pt. B, 84, is repealed and the following
enacted in its place:

§569. Rules

The rules of the bureau must, at a minimum, con-
form to the standards of the federal Occupational
Safety and Health Administration. If a rule adopted by
the bureau conflicts with the rule of another state
agency with regard to occupational safety and health
standards, including conflicts of rules regarding em-
ployee health exposure, the bureau rule supersedes the
other state agency rule.

Sec. 7. 26 MRSA 8570, as enacted by PL
1979, c. 95, 83, is amended to read:

§570. Discrimination

A person may not discharge or in
any manner discriminate against an employee because
that persen employee has filed any complaint concern-
ing an alleged wielations—of occupational safety or
health standards hazard or has testified or is about to
testify in any proceeding relating to employee safety
and health or because of the exercise by the employee
on behalf of himself the employee or others of any

right granted-him-by under this chapter.

Any employee who believes that he the employee
has been discharged or otherwise discriminated against
by any person in violation of this section may, within
30 days after the alleged violation occurs, file a com-
plaint with the director, alleging discrimination. Upon
receipt of the complaint, the director shall conduct an
investigation as he-deems the director determines is
appropriate. If upon investigation the director deter-
mines that the provisions of this chapter have been
violated, he the director shall bring an action in the
Superior Court in the county in which the alleged vio-
lation occurred. In any action, the Superior Court
shall-have has jurisdiction, for cause shown, to restrain
violations of this section and order all appropriate re-
lief, including rehiring or reinstatement of the em-
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ployee to his the employee's former position with back
pay.
Within 90 days of the receipt of a complaint filed

under this section, the director shall notify the com-
plainant of his the director's determination.

Sec. 8. Appropriations and allocations.
The following appropriations and allocations are
made.

LABOR, DEPARTMENT OF
Regulation and Enforcement 0159

Initiative: Allocates funds to conduct public sector
enforcement and consultation services.

FEDERAL 2013-14 2014-15
EXPENDITURES FUND

All Other $0 $400,000
FEDERAL EXPENDITURES $0 $400,000
FUND TOTAL

See title page for effective date.

CHAPTER 474
S.P.663-L.D. 1668

An Act To Expedite Training
Waiver Decisions for
Unemployment Claimants by
Transferring Original
Jurisdiction from the
Unemployment Insurance
Commission to the Bureau of
Unemployment Compensation

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the number of applications for training
waivers to the Maine Unemployment Insurance Com-
mission has increased dramatically in 2013 because
the only path for many citizens to receive their unem-
ployment benefits requires their participation in
commission-approved training; and

Whereas, the commission does not possess ade-
quate staff to efficiently process both the training
waiver case load and its normal case load despite the
use of mechanisms such as overtime; and

Whereas, training waiver cases are inherently
time-sensitive because claimants rely upon their un-
employment benefits to pay for necessities of daily
living, such as food, medicine and shelter, and failure
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to quickly process training waiver cases can result in
citizens' having inadequate funds for these critical
items; and

Whereas, the backlog of training waiver cases
has increased substantially since submission of this
legislation; and

Whereas, if this legislation is not enacted as an
emergency, the backlog of training waiver cases will
increase and adversely affect even more unemploy-
ment claimants; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 81192, sub-86, as amended
by PL 1991, c. 870, 83, is further amended to read:

6. Approved training. Notwithstanding any
other provisions of this chapter, any otherwise eligible
claimant in training, as approved for the claimant by
the eemmission deputy, under rules adopted by the
commission with the advice and consent of the com-
missioner, may not be denied benefits for any week
with respect to subsection 3, relating to availability
and the work search requirement or the provisions of
section 1193, subsection 3. Enrollment in a degree-
granting program may not be the sole cause for denial
of approved training status for an otherwise eligible
claimant. Benefits paid to any eligible claimant while
in approved training, for which, except for this subsec-
tion, the claimant could be disqualified under section
1193, subsection 3, may not be charged against the
experience rating record of any employer but must be
charged to the General Fund. For purposes of this
subsection, "the deputy" means a representative from
the bureau designated by the commissioner.

Sec. 2. 26 MRSA 81192, sub-86-C, as re-
pealed and replaced by PL 1989, c. 502, Pt. A, 8109, is
amended to read:

6-C. Prohibition against disqualification of in-
dividuals in approved training under section 1196.
Notwithstanding any other provision of this chapter,
no otherwise eligible individual may be denied bene-
fits for any week because that individual is in training
as approved by the commission deputy, under rules
adopted by the commission with the advice and con-
sent of the commissioner, nor may that individual be
denied benefits by reason of leaving work to enter that

training, provided-that as long as the work left is not
suitable employment.

For purposes of this subsection, the-term "suitable em-
ployment™" means, with respect to an individual, work

PUBLIC LAW, C. 475

of a substantially equal or higher skill level than the
individual's past adversely affected employment, and
"the deputy” means a representative from the bureau
designated by the commissioner.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 10, 2014.

CHAPTER 475
H.P. 1157 - L.D. 1586

An Act To Strengthen
Enforcement Standards for
Potatoes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA 8951-A, first ¥, as amended
by PL 1985, c. 184, is further amended to read:

Ne A person may not plant seed petate potatoes in
the State, the product of which is intended for sale,
in lots of one or more acres
unless that seed is certified in accordance with rules
adopted by the commissioner. These rules may in-
clude without limitation requirements for filing reports
with the commissioner and requirements for filing
records to the commissioner or his the commissioner's
designee, upon request, which that demonstrate that
the potatoes se planted have been properly certified.
A person, firm or corporation that plants potatoes in
violation of this section shalbe is subject to a eivil
penalty fine of netless-than-$20-and $1,000 plus not
more than $100 $400 per acre for each acre or part of
an acre planted i
that-failure. Failure to file complete and accurate re-
ports or failure to provide complete and accurate rec-
ords in accordance with the rules adopted by the
commissioner shall-be is an additional violation result-
ing in a separate eivilpenalty fine of not less than
$200 nor more than $1,000 for each such failure. Any
civil-penalty fine collected under this section shall-be
is payable to the Treasurer of State and credited with-
out lapsing to the commissioner for the enforcement of
this section. The commissioner shall adopt and may
amend rules consistent with the Maine Administrative
Procedure Act—TFitle-5chapter375; to implement this
section. In addition to the enforcement powers and
penalties established in this section, the commissioner
may issue subpoenas to any individual in order to
compel delivery of any reports or records which-are
required under this section. These subpoenas shal-be
are enforceable by any court of competent jurisdiction.
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Sec. 2. 7 MRSA 8956, first 1, as amended by
PL 1979, c. 731, §810 and 11, is further amended to
read:

The commissioner shall diligently enforce all of
the provisions of sections 951 to 957. He The commis-
sioner, either in person or by a duly authorized repre-
sentative, shall-have has free access, ingress and egress
to any place or field or any building, boat, truck,
trailer, er railroad car, warehouse, depot, station, pack-
ing house, boat dock; or any building wherein potatoes
are packed, stored, transported, sold, offered or ex-
posed for sale or for transportation or for planting. He
The commissioner may also, in person, or by duly
authorized representative, open any container and may
take samples therefrom. He The commissioner shall,
upon written request—therefor, pay the packer the fair
market value of any sample retained or destroyed by
him the commissioner. He The commissioner may
recover forfeitures fines imposed for violation of those
sections in a civil action brought in his the commis-
sioner's own name and, if he the commissioner pre-
vails in that action, shal recover full costs.

See title page for effective date.

CHAPTER 476
H.P. 1186 - L.D. 1614

An Act Regarding the Laws
Governing Liquor Licensing
and Enforcement

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the passage of Public Law 2013, chap-
ter 368, Part V has resulted in certain technical errors
and inconsistencies in the laws governing the en-
forcement of the laws governing alcoholic beverages
and the administration of the spirits business in the
State; and

Whereas, these errors and inconsistencies create
uncertainties and confusion in implementing laws
governing alcoholic beverages and the administration
of the spirits business in the State; and

Whereas, it is necessary that these uncertainties
and this confusion be resolved immediately in order to
ensure proper administration of the spirits business in
the State and to protect the public safety; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,
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Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 28-A MRSA 81-A is enacted to
read:

81-A. License required

Unless specifically provided under this Title, a
person may not engage in wholesale or retail sales of
liguor without a license issued in accordance with this
Title.

Sec. A-2. 28-A MRSA 82, sub-811-C, as en-
acted by PL 2013, c. 368, Pt. V, 88, is amended to
read:

11-C. Electronic funds transfer. "Electronic
funds transfer" means the use of an electronic device
for the purpose of ordering, instructing or authorizing
a financial institution or _credit union to debit or credit
an account.

Sec. A-3. 28-A MRSA 83-A, as enacted by
PL 2013, c. 368, Pt. V, 8§14, is repealed.

Sec. A-4. 28-A MRSA 83-B is enacted to
read:

§3-B. Payments submitted to the bureau

1. Form of payment. The bureau may accept
payment by check, credit card, debit card or electronic
funds transfer from a licensee for:

A. Purchase of spirits and, until June 30, 2014,
fortified wine;

B. Payment of license fees, application fees, per-
mit fees, excise taxes and premiums; and

C. Payment of any other fees or taxes authorized
by this Title.

2. Timing of payment from agency liquor
store. An agency liquor store, when approved by the
bureau, may pay for spirits purchased from the bureau
by mailing a check for payment to the bureau or an
entity awarded a contract under section 90 when noti-
fied of the amount due or upon receiving a delivery of
spirits. Payments remitted by check must be received
or postmarked within 3 days of receipt of a delivery of
spirits or notification of the amount due. Payments
remitted using electronic funds transfer must be deb-
ited within 3 days of receipt of a delivery of spirits or
notification of the amount due.

3. Payments returned for insufficient funds or
not honored; suspension. If a payment made to the
bureau is returned for insufficient funds or is not hon-
ored, the bureau shall immediately notify the licensee.
If the bureau does not receive payment in full, in a
manner prescribed by the bureau, by 5:00 p.m. on the
2nd business day after notifying the licensee, the bu-
reau, notwithstanding chapter 33 and Title 5, chapter
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375, subchapter 5, may immediately suspend the li-
censee's license. The director of the bureau or the di-

PUBLIC LAW, C. 476

1. Enforcement. Enforce the laws relating to the
manufacture, importation, storage, transportation and

rector's designee shall notify the licensee of the sus-

sale of all liquor and administer those laws relating to

pension _and shall demand that the licensee provide

licensing and the collection of taxes on liquor required

proof of payment within 30 days of the date of suspen-

to be remitted under this Title;

sion. If the licensee fails to show proof that the pay-
ment_returned for insufficient funds or not honored
was subsequently paid in full, the suspension remains
in effect until payment is made or until the license is
subject to renewal as provided in section 458. A licen-
see aggrieved by a decision of the director or the direc-
tor's designee _may request in writing and must be
granted a hearing before the District Court, which
shall consider the matter in the same manner as is pro-
vided in section 803. The bureau may require a licen-
see whose payment is returned for insufficient funds or
not honored to make all payments to the bureau by

2. Licensing and licensing hearings. Issue and
renew all licenses authorized by this Title and hold
licensing hearings as required by this Title. The direc-
tor of the bureau or the director's designee shall ap-
point a hearing officer who may conduct hearings in
any licensing matter pending before the bureau. The
hearing officer, after holding the hearing, shall render
a final decision based upon the record of the hearing.
Except as provided in section 805, the decision of the
hearing officer is final.

The hearing officer may administer oaths and issue

cash, certified check or money order only for a period

subpoenas for witnesses and subpoenas duces tecum to

not to exceed one year for each instance of payments

compel the production of books and papers relating to

returned for insufficient funds or not honored. For the

any license guestion in dispute before the bureau or to

purposes of this subsection, payments made to the

any matter involved in a hearing. Witness fees in all

bureau include payments to the entity contracted by

proceedings are the same as for witnesses before the

the State under section 90.

Sec. A-5. 28-A MRSA 84, sub-81, 1A, as
amended by PL 2013, c. 2, 81, is further amended to
read:

A. Licensees may not sell liquor on Sunday be-
tween the hours of 6 5 a.m. and 9 a.m., except on
March 17th, when a licensee may sell liguor be-

ginning at 6 a.m.

Sec. A-6. 28-A MRSA 811, sub-84, as
amended by PL 2013, c. 368, Pt. V, 815, is further
amended to read:

4. Inspection of business premises under
common roof of licensee. All persons carrying on
any business, except i a
financial institution or credit union, under the common
roof and having common entranceways with a licensee
shall agree in writing to allow reasonable inspection of
their premises by authorized enforcement agents of the
Department of Administrative and Financial Services
and authorized representatives of the bureau.

Sec. A-7. 28-A MRSA 8§83, as amended by
PL 2013, c. 269, Pt. A, §2 and Pt. C, 83 and affected
by 8§13 and repealed by c. 368, Pt. V, §18, is repealed.

Sec. A-8. 28-A MRSA 883-A, as enacted by
PL 2013, c. 368, Pt. V, 819, is repealed.

Sec. A-9. 28-A MRSA §883-B and 83-C are
enacted to read:

883-B. Enforcement and licensing activities of the
bureau

The bureau shall establish policies and rules and

Superior Court and must be paid by the bureau, except
that, notwithstanding Title 16, section 253, the bureau
is not required to pay the fees before the travel and
attendance occur;

3. Recommend revocation of licenses. Recom-
mend to the District Court that it suspend or revoke, in
accordance with sections 802, 803 and 1503, any li-
cense issued pursuant to this Title or the rules adopted
under this Title;

4. Prevent sale to minors and others. Prevent
the sale of liquor by licensees to minors and intoxi-

cated persons;

5. Appeals of municipal decisions. Review all
appeals from the decisions of municipal officers. The
director or the director's designee may appoint a hear-
ing officer as provided in subsection 2 to conduct

hearings;

6. Investigate and recommend changes. Carry
out a continuous study and investigation of the sale of
liguor throughout the State and the operation and ad-
ministration of state activities relating to licensing and
enforcement under this Title and recommend to the
commissioner_any changes in the laws or rules and
methods of operation that are in the best interest of the
State;

7. Rules. Adopt rules consistent with this Title or
other laws of the State for the administration, licens-
ing, clarification, execution and enforcement of all
laws concerning liquor and to prevent violations of
those laws. Rules adopted under this section are rou-
tine technical rules pursuant to Title 5, chapter 375,
subchapter 2-A. The rules adopted by the Department

propose legislation concerning the administration and

of Public Safety before July 1, 2013 are deemed

the enforcement of the laws under this Title and for the

adopted by the bureau;

sale of liquor in this State. The bureau shall:
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8. Rules for food service organizations. Adopt
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883-C. Administration of the spirits business by

rules permitting food service organizations to purchase
malt liguor, wine and fortified wine from a wholesale
licensee, notwithstanding section 1401, subsection 9.
For the purposes of this subsection, "food service or-
ganization" means a business entity that provides ca-
tering services to passengers on international flights
and cruises. The rules must provide that a food service
organization is not required to have a license in order

the bureau; rules

The bureau shall establish policies and rules and
propose legislation concerning the administration of
the spirits business laws under this Title. The bureau
shall:

1. Administration and trade marketing super-
vision. Manage the administration and trade market-

to purchase malt liquor, wine and fortified wine from a

ing of spirits through agency liquor stores and consis-

wholesale licensee for consumption by passengers on

tent with one or more contracts awarded under section

international flights and cruises after leaving port;

9. Publish laws and rules. Ensure that licensees
have access to the provisions of this Title, other laws

90;

2. Price requlation. Establish the wholesale and
retail prices of spirits sold in this State. The bureau

governing liquor and all rules adopted pursuant to this

shall adopt rules regarding the wholesale pricing of

Title in accordance with this section.

A. The bureau shall provide naotification to licen-
sees that the provisions of this Title and rules
adopted pursuant to this Title are available on the
bureau's publicly accessible website and that the
bureau will provide a paper copy of this Title or
rules to a licensee at no charge, upon request from
that licensee.

B. The bureau shall notify all licensees of
changes to this Title and rules adopted within 90
days of adjournment of each reqular session of the
Legislature.

C. The bureau may charge a reasonable fee for

spirits and the retail pricing of spirits sold by agency
liquor stores. An entity awarded a contract under sec-
tion 90 is granted the privilege to distribute spirits un-
der this Title and is immune from antitrust action so
long as the entity is in compliance with the bureau's
rules and all other applicable laws and regulations;

3. Purchase. Oversee the wholesale purchase
and storage of spirits for sale in the State. If the bu-
reau awards a contract under section 90, spirits deliv-
ered to and stored at a warehouse approved by the
bureau are the property of the supplier. Spirits become
the property of the bureau upon removal from the
warehouse for shipment to an agency liquor store.
Spirits delivered to an agency liquor store become the

paper copies of this Title, any new laws enacted in

property of the licensee upon receipt of delivery. A

this Title or any newly adopted or existing rules to

person awarded a contract under section 90 at no time

cover the cost of producing the paper copy to per-

takes legal title to any spirits delivered to the ware-

sons_other than licensees. Nothing in this para-

house. The bureau may buy and have in its possession

graph prevents the bureau, upon its own discre-

spirits for sale to the public. The bureau shall buy spir-

tion, from providing paper copies for no fee.

D. The bureau shall keep that part of its publicly
accessible website regarding this section updated
with any new or updated laws or rules;

10. Deposit revenues. Deposit all net revenues
derived from licensing and enforcement under this
Title to the General Fund; and

11. Certification. Certify monthly to the Treas-

its directly and not through the State Purchasing
Aqgent. All spirits must be free from adulteration and

misbranding;

4. Investigate and recommend changes. Carry
out a continuous study and investigation of the sale of
spirits throughout the State and the operation and ad-
ministration of state activities regarding the sale of
spirits _and recommend to the commissioner any
changes in the laws or rules and methods of operation

urer of State and the commissioner a complete state-

that are in the best interest of the State;

ment_of expenses and revenues collected in_accor-
dance with the licensing and enforcement functions of
the bureau. The bureau shall submit an annual report
that includes a complete statement of expenses and
revenues collected in accordance with the licensing
and enforcement functions of the bureau to the Gover-
nor and the joint standing committee of the Legislature
having jurisdiction over alcoholic beverage matters,
together with recommendations for changes to this
Title.

5. Sales incentives to agents; rules. Consider
federal regulations that govern sales incentives for
alcoholic beverages and the effect of a sales incentive
program_on General Fund revenue and pending or
existing contracts with any person awarded a contract
under section 90. The bureau may adopt rules to pro-
vide for a sales incentive program for agency liquor
stores. Rules adopted in accordance with this subsec-
tion are major substantive rules pursuant to Title 5,
chapter 375, subchapter 2-A;

6. Rules. Adopt rules consistent with this Title or
other laws of the State for the administration of al
laws concerning the sale of spirits. Rules adopted
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under this subsection are routine technical rules pursu-
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agent by a licensee authorized to sell spirits for on-

ant to Title 5, chapter 375, subchapter 2-A;

7. Certification. Certify monthly to the Treas-
urer of State and the commissioner a complete state-
ment of revenues from and expenses for the sale of
spirits by the bureau and submit an annual report that
includes a complete statement of the revenues and
expenses of the bureau to the Governor and the joint
standing committee of the Legislature having jurisdic-
tion over alcoholic beverage matters, together with
recommendations for changes to this Title;

8. Establish performance standards for con-
tracts. Establish performance standards for any con-
tract awarded under this Title, subject to applicable
laws relating to public contracts; and

9. Report on expenditures. Report annually on

premises consumption must be made by cash, check or
electronic funds transfer.

Sec. A-14. 28-A MRSA 8353, as amended by
PL 2013, c. 368, Pt. V, 8§28, is further amended to
read:

§353. Business hours

Agency liquor stores may be open for the sale
and delivery of spirits and fortified wine between-the
hours—of 6-a-m—and-1-am- as provided in section 4,
subsection 1 in municipalities and unincorporated
places that have voted in favor of the operation of
agency liquor stores under local option provisions.
Notwithstanding any local option decisions to the con-
trary and except as provided in section 4, subsection 1,
paragraph A, agency liquor stores may be open from 9

expenditures and investments made by the bureau,
including, but not limited to, reductions in the list
price at which spirits are sold and incentives offered to
agency liquor stores, to the joint standing committee
of the Legislature having jurisdiction over appropria-
tions and financial affairs and the joint standing com-
mittee of the Legislature having jurisdiction over alco-
holic_beverage matters. The report must include the
impact of those spending initiatives on the number of
cases of spirits sold in the State and on sales of spirits

generally.

Sec. A-10. 28-A MRSA 884, sub-81-A is
enacted to read:

1-A. Manage enforcement and licensing activi-
ties. Manage the enforcement and licensing activities
of the bureau under section 83-B;

Sec. A-11. 28-A MRSA 8§85, sub-82, as
amended by PL 2013, c. 269, Pt. C, §5 and affected by
813 and amended by c. 368, Pt. V, 822, is repealed and
the following enacted in its place:

2. Inventory. The bureau may keep and have on
hand a stock of spirits for sale, the value of which
when priced for resale must be computed on the deliv-
ered case cost F.O.B. liguor warehouse designated by
the commission filed by liguor suppliers. The inven-
tory value must be based upon actual cost for which
payment may be due. Spirits may not be considered to
be in the inventory until payment has been made for
them.

Sec. A-12. 28-A MRSA 8352, as amended by
PL 2013, c. 368, Pt. VV, 8827 and 61, is repealed.

Sec. A-13. 28-A MRSA 8352-A is enacted to
read:

8352-A. Purchase of spirits from agency liquor
stores; purchase from reselling agents

Purchases of spirits by a nonlicensee from an
agency liguor _store _must be made by cash, check,
credit card or debit card. Purchases from a reselling

a.m. Sunday to 1 a.m. the next day.

Sec. A-15. 28-A MRSA 8354, as amended by
PL 2013, c. 368, Pt. V, 829, is further amended to
read:

8354. Sales to minors or intoxicated persons

An agency liquor store may not sell spirits—and
fortified-wine liguor to a minor or to a visibly intoxi-

cated person.

Sec. A-16. 28-A MRSA 8355, as amended by
PL 2013, c. 368, Pt. V, §30, is repealed.

Sec. A-17. 28-A MRSA 8460, sub-83, as
amended by PL 2013, c. 368, Pt. V, 834, is further
amended to read:

3. Rules. The Bepartment-of-Administrative-and
Financial-Services bureau may adopt rules to imple-
ment this section. Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. A-18. 28-A MRSA 8606, sub-81, as
amended by PL 2013, c. 368, Pt. V, 835, is further
amended to read:

1. Purchase of spirits. Subject to the restrictions
provided in subsection 1-A, a person licensed to sell
spirits and fortified wine for on-premises consumption
must purchase spmts and fortified wine from an

a reselling agent. This subsection
does not apply to public service corporations operating
interstate.

Sec. A-19. 28-A MRSA 8606, sub-81-A,
f/A, as amended by PL 2013, c. 368, Pt. V, 8§36, is
further amended to read:

A. Beginning-November-30,-2003,-the The sale
price of spirits sold by a reselling agent to an es-
tablishment licensed for on-premises consumption
must equal the price established by the commis-
sion.
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Sec. A-20. 28-A MRSA 8606, sub-81-C, as
amended by PL 2013, c. 368, Pt. V, 837, is further
amended to read:

1-C. Price of state spirits sales to agency liquor
stores. The bureau may offer discounts below the list
price on tiguor spirits sold to agency liquor stores.

Sec. A-21. 28-A MRSA 8606, sub-84, as re-
pealed by PL 2013, c. 269, Pt. A, 87 and affected by
810 and amended by c. 368, Pt. V, 8§38, is repealed.

Sec. A-22. 28-A MRSA 8803, sub-81, as
amended by PL 2003, c. 451, Pt. T, 812, is further
amended to read:

1. Violation of law or rule. Upon discovering a
violation of federal or state law, rule or regulation re-
lating to liquor, or an infraction of a rule adopted by
the bureau, the eormmissioner director of the bureau, or
the commissioners director's designee, shall:

A. Report the violation to the District Court
Judge in a signed complaint; or

B. Issue warnings to the licensees involved.

Sec. A-23. 28-A MRSA 8803, sub-82, 1A,
as amended by PL 2009, c. 199, §7, is further amended
to read:

A. The commissioner director of the bureau or
the commissioner's director's designee shall notify
the licensee or the licensee's agent or employee by
serving on the licensee or the licensee's agent or
employee a copy of the complaint and a notice
stating the time and place of the hearing and that
the licensee or the licensee's agent or employee
may appear in person or by counsel at the hearing.
Service of the complaint and hearing notice upon
the licensee is sufficient when served in hand by
the commissioners director's designee or when
sent by registered or certified mail at least 7 days
before the date of the hearing to the address given
by the licensee at the time of the licensee's appli-
cation for a license. Service of the complaint and
hearing notice upon a licensee's agent or em-
ployee is sufficient when served in hand by the
commissioner's director's designee or when sent
by registered or certified mail at least 7 days be-
fore the date of the hearing to the address given
by the agent or employee at the time the agent or
employee was initially notified by the bureau of
the violation. The commissioner director or the
commissioners director's designee shall file proof
of service with the District Court.

Sec. A-24. 28-A MRSA 8803, sub-86, as
amended by PL 2003, c. 451, Pt. T, 813, is further
amended to read:

6. Warnings. Upon the written recommendation
of the commissioner director of the bureau, or the
commissioners director's designee, the District Court
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Judge, instead of notifying a licensee against whom a
complaint is pending to appear for hearing, may send
the licensee a warning. Warnings must be sent by reg-
istered or certified mail and contain a copy of the
complaint. A licensee to whom a warning is sent may
demand a hearing by notifying the District Court
Judge by registered or certified mail within 10 days
from the date the warning was mailed.

Sec. A-25. 28-A MRSA 81012, sub-86, as
amended by PL 2013, c. 368, Pt. V, 840, is further
amended to read:

6. Minibar license. The bureau may issue a li-
cense for the placement of a minibar to an operator of
a hotel licensed under section 1061 or in accordance
with the license required by Title 30-A, section 3811
subject to the following conditions and applicable
rules established by the bureau:

A. The fee for a minibar license for a hotel hold-
ing an existing license under section 1061 is $100
annually plus $5 for each room in which a minibar
is placed, not to exceed a maximum of $900 per
hotel;

B. The fee for a minibar license for a hotel hold-
ing an existing license under Title 30-A, section
3811 is $200 annually plus $10 for each room in
which a minibar is placed;

C. A minibar may be stocked with beer, wine and
distilled spirits as well as other complementary
merchandise;

D. Supplies of beer and wine for a hotel minibar
must be purchased from a wholesale licensee;

E. Supplies of distilled spirits for a hotel minibar
must be purchased from an agency liquor store;

F. A hotel must maintain invoices for all alco-
holic beverages stocked in a minibar and must
maintain records of all sales of alcoholic bever-
ages sold or dispensed from a minibar;

G. A minibar must be equipped with a secure
locking device that may be unlocked only by per-
sons 21 years of age or older;

H. A hotel room equipped with a minibar may be
rented only to a person who is 21 years of age or
older and who has demonstrated proof of age by
presenting proper identification as described in
section 2087 unless the minibar is secured in a
manner that prevents access by a person under 21
years of age;

I.  The registered occupant of a hotel room
equipped with a minibar is liable for any violation
of liquor laws by anyone under 21 years of age
who also occupies or enters the room; and

J. A minibar may be stocked and serviced only by
an employee who is 21 years of age or older.
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The

viees bureau may adopt rules to implement this sub-
section. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. A-26. 28-A MRSA §1201, sub-83-A, as
amended by PL 2013, c. 368, Pt. V, 841, is further
amended to read:

3-A. Sale of liquor for off-premises consump-
tion to retailer prohibited. A person licensed under
this section, or an agent or employee of the person,
may not knowingly sell liquor to another retailer li-
censed under this section for resale except as provided
in section 606
tion-83-A.

Sec. A-27. 28-A MRSA 81205, sub-83, as
amended by PL 2013, c. 368, Pt. V, 843, is further
amended to read:

3. Rules. The
i ices bureau may adopt rules to imple-
ment this section. Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. A-28. 28-A MRSA 81207, sub-83, as
amended by PL 2013, c. 368, Pt. V, 8§45, is further
amended to read:

3. Rules. The
i ices bureau may adopt rules to imple-
ment this section. Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. A-29. 28-A MRSA 81401, sub-81, as
amended by PL 1997, c. 373, 8123, is further amended
to read:

1. Issuance of licenses. The bureau may issue li-
censes under this section for the sale and distribution
of malt liquor ef, wine and fortified wine at wholesale.

Sec. A-30. 28-A MRSA §1401, sub-89 is
enacted to read:

9. Sales to licensees only. A licensee under this
section may sell or distribute malt liquor, wine and
fortified wine only to persons licensed for the retail
sale of malt liquor, wine or fortified wine for con-
sumption on or off the licensed premises in accordance
with this Title.

Sec. A-31. 28-A MRSA 81403-A, sub-8§11,
as enacted by PL 2009, c. 373, 81, is amended to read:

11. Report. A direct shipper shall submit a re-
port to the bureau guarterly annually in a manner and
form prescribed by the bureau that includes the total
number of cases of wine shipped to recipients in the
State and, for a direct shipper located in the State,
shipments made outside the State, the name and resi-
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dence address of shipment recipients in the State, the
common carrier used to deliver the shipments and the
date, quantity and purchase price of each shipment.

Sec. A-32. 28-A MRSA 81505, last 1, as
amended by PL 2013, c. 368, Pt. V, 847, is further
amended to read:

The Department-of-Administrative-and-Financial
Services bureau may adopt rules to implement this
section. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. A-33. 28-A MRSA 82073, sub-83, as
amended by PL 2013, c. 368, Pt. V, 849, is further
amended to read:

3. Legal importation into and transportation
of liquor within the State. i
Liguor may be legally imported into and transported
within the State in the following situations.

A. Upon application, the bureau may grant to an
individual a permit to transport spm%s—and—fem-
fied—wine liquor purchased for that person's own
personal use.

B. For-hire carriers and contract carriers, author-
ized by the Department of Publlc Safety, may
transport liguor to liquor
warehouses, to licensees and, from manufacturers
to liquor warehouses and to the state line for
transportation outside the State.

C-1. Reselling agents may transport spirits to li-
censees who are licensed for the sale of spirits for
on-premises consumption.

D. Manufacturers may transport

fied-wine liquor within the State to liquor ware-
houses, to persons authorized under paragraph E
and to the state line for transportation outside the
State.

E. The bureau may permit in writing the importa-
tion of e liquor into the
State and the transportation of

wine liguor from place to place within the State to
the following destinations for the specified pur-
poses:

(1) To hospitals and state institutions, for
medlcmal purposes only, splms—and—femhed
wine liguor made available to them from
stocks of liguor
seized by the Federal Government;

(2) To industrial establishments in the State
for industrial uses;

(3) To schools, colleges and state institutions
for laboratory use only;

(4) To any licensed pharmacist in the State
for use in the compounding of prescriptions
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and other medicinal use, but not for sale by
pharmacists unless compounded with or
mixed with other substances; or

(5) To any physician, surgeon, osteopath,
chiropractor, optometrist, dentist or veterinar-
ian for medicinal use only.

F. The bureau may authorize hospitals and state
institutions to purchase spirits and-fortified-wine,
for medicinal purposes only, from agency Ilquor
stores. This authorization must be in writing.

Sec. A-34. 28-A MRSA 82076, sub-81, as
amended by PL 2013, c. 368, Pt. V, 851, is further
amended to read:

1. Delivery of liquor. Except with the bureau's
written permission or except as provided in section
453-C 2073, subsection 3, paragraph C-1 for reselling
agents, a person may not knowingly transport to or
cause to be delivered to any person other than the bu-
reau any spirits erfortified—wine not purchased from
an agency liquor store.

Sec. A-35. 28-A MRSA 82077, sub-83, as
amended by PL 2013, c. 368, Pt. V, 852, is further
amended to read:

3. For-hire carriers and contract carriers may
import and transport within State. For-hire carriers
and contract carriers, authorized by the bureaw De-
partment of Public Safety, may transport malt liquor or
wine into and within the State to licensees, to purchas-
ers of malt liquor or wine from licensees and to the
state line for transportation outside the State.

Sec. A-36. Repeal. Those sections of this Part
that amend the Maine Revised Statutes, Title 28-A,
section 353 and section 606, subsection 1 are repealed
June 30, 2014.

PART B

Sec. B-1. 28-A MRSA 8353-A is enacted to
read:

§353-A. Business hours

Agency liquor stores may be open for the sale and
delivery of spirits as provided in section 4, subsection
1 in_municipalities and unincorporated places that
have voted in favor of the operation of agency liquor
stores under local option provisions. Notwithstanding
any local option decisions to the contrary and except
as provided by section 4, subsection 1, paragraph A,
agency liquor stores may be open from 9 a.m. Sunday
to 1 a.m. the following day.

Sec. B-2. 28-A MRSA 8453-C, sub-81, as
amended by PL 2013, c. 269, Pt. C, 86 and affected by
813 and amended by c. 368, Pt. V, 832, is repealed and
the following enacted in its place:

1. Agent licensed to resell spirits purchased
from the bureau. An agent licensed to resell spirits
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purchased from the bureau or through an entity
awarded a contract under section 90 to a retail licensee
licensed for on-premises consumption must be li-
censed as a reselling agent. A reselling agent is pro-
hibited from reselling spirits to a retail licensee li-
censed for on-premises consumption unless the spirits
are purchased from the bureau or through an entity
awarded a contract under section 90.

Sec. B-3. 28-A MRSA 8606, sub-81-D is
enacted to read:

1-D. Purchase of spirits. Subject to the restric-
tions provided in subsection 1-A, a person licensed to
sell spirits for on-premises consumption must purchase
spirits from a reselling agent. This subsection does not
apply to public service corporations operating inter-
state.

Sec. B-4. 28-A MRSA 8606, sub-88, as
amended by PL 2013, c. 269, Pt. C, 811 and affected
by §13 and amended by c. 368, Pt. V, §39, is repealed
and the following enacted in its place:

8. Limits on price. An agency liquor store shall
sell all spirits purchased from the bureau or through an
entity awarded a contract under section 90 at the retail
price established by the commission.

Sec. B-5. 28-A MRSA 82229, sub-82, as
amended by PL 2013, c. 368, Pt. V, 854, is further
amended to read:

2. Sale of forfeited spirits by bureau. Except as
provided in paragraph A, the bureau or an entity
awarded a contract under section 89 90 shall restock
and resell forfeited spirits and—fortified—wine—to at
agency liquor stores throughout the State.

A. If any spirits erfortified—wine—is are deter-
mined by the court to be unfit or unsatisfactory for
consumption or retail sale, the court may order the
spirits er-fortified-wine to be destroyed by any of-
ficer competent to serve the process on which
was they were forfeited. The officer shall make
the return accordingly to the court.

(1) The spirits and-fertified-wine must be de-
stroyed by peuring—it being poured upon the
ground or into a public sewer.
Sec. B-6. Effective date. This Part takes ef-
fect July 1, 2014.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved, except as otherwise indicated.

Effective March 16, 2014, unless otherwise
indicated.
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CHAPTER 477
H.P. 1194 - L.D. 1622

An Act To Amend the Laws
Governing Firefighter Absence
from Work for Emergency
Response

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 26,
section 809 pertains to absence for emergency re-
sponse by members of a volunteer fire department; and

Whereas, many volunteer fire departments are
becoming municipal fire departments; and

Whereas, because current law does not apply to
municipal fire departments, the members of municipal
fire departments are not protected from being dis-
charged or having disciplinary action taken against
them by their employers for responding to emergen-
cies; and

Whereas, it is imperative that this legislation
take effect immediately so that members of municipal
fire departments will have the same protection as
members of volunteer fire departments; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 8809, sub-81, JA-1 is en-
acted to read:

A-1. "Firefighter" has the same meaning as "mu-
nicipal firefighter" and "volunteer firefighter" in
Title 30-A, section 3151, subsections 2 and 4

Sec. 2. 26 MRSA 8809, sub-81, 1C, as en-
acted by PL 2005, c. 296, 81, is repealed.

Sec. 3. 26 MRSA 8809, sub-82, as enacted by
PL 2005, c. 296, 81, is amended to read:

2. Prohibition against discharge or discipli-
nary action. An employer may not discharge or take
any other disciplinary action against an employee be-
cause of the employee's failure to report for work at
the beginning of the employee's regular working hours
if the employee failed to do so because the employee
was responding to an emergency in the employee's
capacity as a velunteer firefighter and the employee
reported for work as soon as reasonably possible after
being released from the emergency. An employer may
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charge the lost time against the employee's regular pay
or against the employee's available leave time. This
subsection does not apply to the absence of a velunteer
firefighter from the wolunteer firefighter's regular em-
ployment as a law enforcement officer, a utility
worker or medical personnel when the services of that
person are essential to protect public health or safety
or if the employee has been designated as essential by
the employer pursuant to subsection 6.

Sec. 4. 26 MRSA 8809, sub-83, as enacted by
PL 2005, c. 296, 81, is amended to read:

3. Notification; verification. If time permits,
when an employee is responding as a velunteer fire-
fighter to an emergency, the employee, the employee's
designee or the fire department supervisor shall notify
the employer that the employee will not report to work
at the appointed time. At the request of an employer,
an employee losing work time as provided in subsec-
tion 2 shall provide the employer with a statement
from the chief of the velunteer fire department or the
chief's designee stating that the employee was re-
sponding to an emergency call and the time of release
from the call.

Sec. 5. 26 MRSA 8809, sub-85, as enacted by
PL 2005, c. 296, 81, is amended to read:

5. Impact on individual agreements. This sec-
tion does not apply if the employer and the employee
have entered into a written agreement, signed by the
employer and the employee, that governs procedures
to be followed when the employee is called to respond
to an emergency as a volunteer firefighter. This sub-
section applies only if:

A. The local official in charge of calling out fire-
fighters has a written policy that:

(1) Specifies the circumstances under which
firefighters will be ordered to remain at an
emergency; and

(2) Affirms that firefighters will be released
as soon as practicable; and

B. The employee presents a copy of the policy to
the employer upon notifying the employer of the
employee's status as a velunteer firefighter.

Sec. 6. 26 MRSA 8809, sub-86, as enacted by
PL 2005, c. 296, 81, is amended to read:

6. Designation as essential. Upon receiving no-
tice of an employee's velunteer firefighter status, an
employer may designate the employee essential to the
employer's operations when the absence of the em-
ployee would cause disruption of the employer's busi-
ness.

Sec. 7. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 26, chapter 7, subchapter 4-C, in the
subchapter headnote, the words "volunteer firefighter;
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absence from work™ are amended to read "firefighter;
absence from work" and the Revisor of Statutes shall
implement this revision when updating, publishing or
republishing the statutes.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2014.

CHAPTER 478
S.P. 649 - L.D. 1656

An Act To Increase Safety for
Victims of Domestic Violence
and Victims of Sexual Assault

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, a victim of domestic violence or sex-
ual assault is further traumatized when the alleged
offender engages in unwanted contact with the victim;
and

Whereas, current law does not prohibit a person
accused of domestic violence or sexual assault from
contacting the victim prior to the setting of bail; and

Whereas, the protection of a victim of domestic
violence or sexual assault from unwanted contact by
the alleged offender is paramount to a successful
prosecution of the criminal conduct and the ability of
the victim to repair the victim's life; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §90-B, sub-884 to 6, as en-
acted by PL 2001, c. 539, 81, are amended to read:

4. Use of designated address. Upon demonstra-
tion of a program participant's certification in the pro-
gram, state and local agencies and the courts shall ac-
cept and use only the designated address as a program
participant's address
ord unless the secretary has determined that:

A. The agency has a bona fide statutory or ad-
ministrative requirement for the use of the pro-
gram participant's address or mailing address,
such that it is unable to fulfill its statutory duties

SECOND REGULAR SESSION - 2013

and obligations without the residential address;
and

B. The program participant's address or mailing
address will be used only for those statutory and
administrative purposes.

5. Disclosure to law enforcement and state
agencies. If the secretary determines appropriate, the
secretary may make a program participant's address or
mailing address available for inspection—er—copying;

use under the following circumstances:

A. If requested of the secretary by a law en-
forcement agency in the manner provided for by
rule; or

B. Upon request to the secretary by a commis-
sioner of a state agency or the commissioner's
designee in the manner provided for by rule and
upon a showing of a bona fide statutory or admin-
istrative requirement for the use of the program
participant's address or mailing address, such that
the commissioner or the commissioner's designee
is unable to fulfill statutory duties and obligations
without the address or mailing address.

6. Disclosure pursuant to court order or can-
celed certification. If the secretary determines appro-
priate, the secretary shall make allow a program par-
ticipant's address and mailing address to be made
available for inspection-or-copying use under the fol-

lowing circumstances:

A. To a person identified in a court order, upon
the secretary's receipt of that court order that spe-
cifically orders the disclosure of a particular pro-
gram participant's address and mailing address
and the reasons stated for the disclosure; or

B. If the certification has been canceled because
the applicant or program participant violated sub-
section 2, paragraph E, subparagraph (1).

Sec. 2. 15 MRSA §1094-B is enacted to read:
§1094-B. Improper contact with a family or

household member prior to the setting of
preconviction bail

1. Improper contact. A person is quilty of im-
proper_contact with a family or household member

prior to the setting of preconviction bail if:

A. The person is being detained as a result of the
person's arrest for an offense specified in section
1023, subsection 4, paragraph B-1;

B. Preconviction bail has not been set by a justice
or judge;

C. The person is notified, in writing or otherwise,
by the county jail staff not to make direct or indi-
rect contact with the specifically identified alleged
victim of the offense for which the person is being
detained;
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D. The alleged victim is a family or household
member of the person; and

E. After the notification specified in paragraph C,
the person intentionally or knowingly makes di-
rect or indirect contact with the specifically identi-
fied alleged victim.

As used in this subsection, "family or household
member" has the same meaning as in Title 19-A, sec-
tion 4002, subsection 4.

2. Penalty. Violation of this section is a Class D
crime.

Sec. 3. 16 MRSA 853-B, sub-81, A, as en-
acted by PL 1995, c. 128, 81, is amended to read:

A. "Advocate" means an employee of or volun-
teer for a nongovernmental or Maine tribal pro-
gram for victims of domestic or family violence
who:

(1) Has undergone at least 30 hours of train-
ing; and

(2) As a primary function with the program
gives advice to, counsels or assists victims,
supervises employees or volunteers who per-
form that function or administers the pro-
gram.

Sec. 4. 16 MRSA 853-B, sub-81, JA-2 is en-
acted to read:

A-2. "Confidential criminal history record infor-
mation” has the same meaning as in section 703,
subsection 2.

Sec. 5. 16 MRSA 853-B, sub-81, JA-3 is en-
acted to read:

A-3. "Criminal justice agency" has the same
meaning as in section 703, subsection 4.

Sec. 6. 16 MRSA 853-B, sub-81-A is enacted
to read:

1-A. Confidential criminal history record in-
formation. A Maine criminal justice agency, whether
directly or through any intermediary, may disseminate
confidential criminal history record information to an
advocate for the purpose of planning for the safety of a
victim of domestic violence or a victim of sexual as-
sault. An advocate who receives confidential criminal
history record information pursuant to this subsection
shall use it solely for the purpose authorized by this
subsection and may not further disseminate the infor-
mation.

Sec. 7. 19-A MRSA 84002, sub-84, as
amended by PL 2011, c. 640, Pt. C, 81, is further
amended to read:

4. Family or household members. "Family or
household members” means spouses or domestic part-
ners or former spouses or former domestic partners,
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individuals presently or formerly living together as
spouses, natural parents of the same child, adult
household members related by consanguinity or affin-
ity or minor children of a household member when the
defendant is an adult household member and, for the
purposes of Title 15, section 1023, subsection 4, para-
graph B-1 and Title 15, section 1094-B, this chapter
and Title 17-A, sections 15, 207-A, 209-A, 210-B,
210-C, 211-A, 1201, 1202 and 1253 only, includes
individuals presently or formerly living together and
individuals who are or were sexual partners. Holding
oneself out to be a spouse is not necessary to constitute
"living as spouses.” For purposes of this subsection,
"domestic partners" means 2 unmarried adults who are
domiciled together under long-term arrangements that
evidence a commitment to remain responsible indefi-
nitely for each other's welfare.

Sec. 8. Uniform policy. No later than June 1,
2014, the State Board of Corrections shall establish a
minimum, uniform policy for notifying defendants
detained at a county jail or other correctional facility
after being arrested for an offense under the Maine
Revised Statutes, Title 15, section 1023, subsection 4,
paragraph B-1 and prior to the setting of preconviction
bail by a justice or judge that it is a crime to make di-
rect or indirect contact with a victim who is a member
of the defendant's family or household.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2014.

CHAPTER 479
H.P.1211-L.D. 1688

An Act To Streamline
Enforcement of Child Support
Orders Issued by the Penobscot
Nation

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect as
soon as possible to provide the Penobscot Nation with
the ability to enforce child support orders against de-
linquent parents; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

1303



PUBLIC LAW, C. 480

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8§2459-A is enacted to
read:

8§2459-A. Suspension of license for failure to meet
family financial responsibility; Penobscot
Nation

1. Definitions. As used in this section, unless the
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tion. The notice must inform the individual that the
individual may file a petition for judicial review of the
notice of suspension in the Superior Court within 30
days of receipt of the notice. Notwithstanding any
other provision of law, Title 5, section 9052, subsec-
tion 1 does not apply to a notice of suspension issued
under this section.

5. Temporary license. Upon being presented
with a conditional release issued by the Penobscot

context otherwise indicates, the following terms _have

Nation and at the request of an individual whose op-

the following meanings.

A. "Penobscot Nation" means the Penobscot Na-
tion Tribal Court or the entity authorized by the
governing body of the Penobscot Nation pursuant
to Title 30, section 6209-B to exercise jurisdiction
over child support enforcement matters.

B. "Support obligor" means an individual who
owes a duty of support and over whom the Penob-
scot Nation has jurisdiction.

C. "Support order" means a judgment, decree or
order, whether temporary, final or subject to
modification, issued by the Penobscot Nation for
the support and maintenance of a child or a child
and the parent with whom the child is living that
provides for monetary support, health care, arrear-
ages or reimbursement and may include related
costs _and fees, interest and penalties, income
withholding, attorney's fees and other relief.

2. Compliance with support orders. In addition
to other qualifications and conditions established by
this Title, the right of an individual subject to the ju-
risdiction of the Penobscot Nation to hold a motor
vehicle operator's license or permit issued by the State
is subject to the requirements of this section.

3. Certification of noncompliance. Upon re-
ceipt of a written certification from the Penobscot Na-
tion that a support obligor who owns or operates a
motor vehicle is not in compliance with a support or-
der, the Secretary of State shall suspend the license

erator's license, permit or privilege to operate has been
suspended under this section, the Secretary of State
may issue the individual a temporary license valid for
a period not to exceed 120 days.

6. Rules. The Secretary of State shall adopt rules
to implement and enforce the requirements of this sec-
tion. Rules adopted pursuant to this subsection are
routine technical rules as described in Title 5, chapter
375, subchapter 2-A.

7. Agreement. The Secretary of State and the
Penobscot Nation may enter into an agreement to carry
out the requirements of this section.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2014.

CHAPTER 480
H.P. 1214 - L.D. 1691
An Act To Stop Unlicensed
Loan Transactions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-A MRSA 85-118 is enacted to read:
§5-118. Unlicensed loan transactions

and right to operate and obtain the license of the indi-
vidual so certified. The Secretary of State may not
reinstate an operator's license suspended for noncom-
pliance with a support order until the Penobscot Na-
tion issues a release that states the support obligor is in
compliance with the support order or the Penobscot
Nation orders reinstatement.

4. Notice of suspension. Upon suspending an
individual's license, permit or privilege to operate un-
der subsection 3, the Secretary of State shall notify the
individual of the suspension. A notice of suspension
must specify the reason and statutory grounds for the
suspension _and the effective date of the suspension
and may include any other notices prescribed by the
Secretary of State. The notice must inform the indi-
vidual that in order to apply for reinstatement, the in-
dividual must obtain a release from the Penobscot Na-

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Automated clearinghouse” means the na-
tionwide electronic funds transfer system that
provides for an interbank exchange of either
checks or automated debit or credit entries.

B. "Financial account" means a checking, sav-
ings, share, stored value, prepaid, payroll card or
other depository account.

C. "Lender" means a person engaged in the busi-
ness of making loans of money and charging, con-
tracting for or receiving on any such loan interest,
a finance charge, a discount or consideration. For
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purposes of this section, "lender" does not include
a supervised financial organization.

D. "Process" or "processing” includes printing a
check, draft or other form of negotiable instru-
ment drawn on or debited against a consumer's fi-
nancial account, formatting or transferring data
for use in connection with the debiting of a con-
sumer's financial account by means of such an in-
strument or an electronic funds transfer or arrang-
ing for such services to be provided to a lender.

E. "Processor" means a person who engages in
processing. For purposes of this section, "proces-
sor" does not include the automated clearing-
house.

2. Certain loans prohibited. It is an unfair or
deceptive act or practice in commerce, a violation of
the Maine Unfair Trade Practices Act and a violation
of this Title for a lender directly or through an agent to
solicit or make a loan to a consumer by any means
unless the lender is in compliance with Article 2, Part
3 or_is otherwise exempt from the requirements of
Article 2, Part 3.

3. Certain processing prohibited. It is an unfair
or deceptive act or practice in commerce, a violation
of the Maine Unfair Trade Practices Act and a viola-
tion of this Title for a processor, other than a super-
vised financial organization, to process a check, draft,
other form of negotiable instrument or an electronic
funds transfer from a consumer's financial account in
connection with a loan solicited from or made by any
means to a consumer unless the lender is in compli-
ance with Article 2, Part 3 or is otherwise exempt from
the requirements of Article 2, Part 3.

4. Certain assistance to lenders or processors
prohibited. It is an unfair or deceptive act or practice
in_commerce, a violation of the Maine Unfair Trade
Practices Act and a violation of this Title for a person
or_lender to provide substantial assistance to a lender
or processor when the person or lender or the person's
or_lender's authorized agent receives notice from a
requlatory, law enforcement or similar governmental
authority, knows from its normal monitoring and com-
pliance systems or consciously avoids knowing that
the lender or processor is in violation of subsection 2
or 3 or is engaging in an unfair or deceptive act or
practice in commerce. This subsection does not apply
to a supervised financial organization.

See title page for effective date.
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CHAPTER 481
H.P. 1258 - L.D. 1753

An Act To Redistrict the Knox
County Budget Committee
Districts

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law requires the county com-
missioners of Knox County to prepare a redistricting
plan for county budget committee seats; and

Whereas, this plan must be implemented by the
primary election, which may occur before the expira-
tion of the 90-day period; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 8757, sub-81, as re-
pealed and replaced by PL 1993, c. 565, 81, is
amended to read:

1. Redistricting process. The county commis-
sioners shall prepare a redistricting plan for county
budget committee seats by June 1, 2993 2021 and
every 10 years thereafter. The county commissioners
shall submit the plan to the Secretary of State within 5
days of adoption. The Secretary of State shall imme-
diately transmit the redistricting plan to the Legislature
for review and enactment.

Sec. 2. 30-A MRSA 8757, sub-82, as re-
pealed and replaced by PL 1993, c. 565, 81, is re-
pealed and the following enacted in its place:

2. Budget committee districts. Budget commit-
tee members must be elected from districts as provided
in this subsection.

A. District 1 consists of Isle au Haut, Matinicus
Isle Plantation, North Haven, St. George and
Friendship and elects one member. The initia
term for District 1 expires on December 31, 2016.

B. District 2 consists of South Thomaston, Vinal-

haven and Owls Head and elects one member.
The initial term for District 2 expires on Decem-
ber 31, 2014.

C. District 3 consists of Rockland and elects 2
members at large. The initial term for District 3
expires on December 31, 2016.
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D. District 4 consists of Camden and elects one
member. The initial term for District 4 expires on
December 31, 2014.

E. District 5 consists of Rockport and Hope and
elects one member. The initial term for District 5
expires on December 31, 2016.

F. District 6 consists of Appleton, Union and
Washington and elects one member. The initia
term for District 6 expires on December 31, 2014.

G. District 7 consists of Warren and elects one
member. The initial term for District 7 expires on
December 31, 2016.

H. District 8 consists of Thomaston and Cushing
and elects one member. The initial term for Dis-
trict 8 expires on December 31, 2014.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 16, 2014.

CHAPTER 482
H.P. 1262 - L.D. 1758

An Act To Clarify the Use of
the Term "'Civil Violation™ in
the Motor Vehicle Statutes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8101, sub-885, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

85. Traffic infraction. "Traffic infraction"
means any violation of any provision of this Title, or
of any rules established under this Title, not expressly
defined as a crime or as a civil violation and otherwise
not punishable by incarceration.

The term "traffic infraction" as used in any public or
private law of this State or in any rule adopted pursu-
ant to any law of this State has this same meaning and
effect.

Sec. 2. 29-A MRSA 82063, sub-87, as
amended by PL 2007, c. 400, 86, is further amended to
read:

7. Penalties. A person 17 years of age or over
who violates this section commits a eivil—violation
traffic infraction for which a fine of not less than $25
and not more than $250 may be adjudged. A person
under 17 years of age is not subject to a fine under this
section.

Sec. 3. 29-A MRSA 8§2063-B, sub-83, as en-
acted by PL 2007, c. 400, 87, is amended to read:
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3. Penalties. A person 17 years of age or over
who violates this section commits a eivil-vielation
traffic infraction for which a fine of not less than $25
and not more than $250 may be adjudged.

Sec. 4. 29-A MRSA 82082, sub-87, as
amended by PL 1995, c. 65, Pt. A, 8108 and affected
by §153 and Pt. C, 815, is further amended to read:

7. Placement of stickers on illegally parked ve-
hicles. A person may not place a sticker or other de-
vice on the windshield of a motor vehicle parked in a
manner that allegedly constitutes trespass by motor
vehicle, as defined in Title 17-A, section 404, if the
sticker or other device would obstruct the driver's for-
ward view. A person who places a sticker in violation
of this subsection commits a eivilvielation traffic in-
fraction for which a forfeiture not to exceed $50 may
be adjudged. This subsection does not apply to law
enforcement officers engaged in the performance of
official duties.

Sec. 5. 29-A MRSA 82326, first T, as re-
pealed and replaced by PL 2007, c. 400, 811, is
amended to read:

A person who violates section 2323, subsection 1
commits a eivil-vielation traffic infraction.

Sec. 6. 29-A MRSA §2601, sub-81, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

1. Form of Uniform Summons and Complaint.
Every law enforcement agency in this State shall use
traffic summonses for civil violations defined in this
Title and criminal traffic offenses defined in Title 23,
section 1980 or this Title in the form known as the
Uniform Summons and Complaint, which must be
uniform throughout the State and must be issued in
books with summonses in no less than quadruplicate
and meeting the requirements of this chapter. The
Uniform Summons and Complaint must include, at a
minimum, the signature of the officer, a brief descrip-
tion of the alleged offense, the time and place of the
alleged offense and the time, place and date the person
is to appear in court. The Uniform Summons and
Complaint must also include a statement that signing
the summons does not constitute an admission or plea
of guilty and that refusal to sign after having been or-
dered to do so by a law enforcement officer is a sepa-
rate Class E crime. A person to whom a Uniform
Summons and Complaint is issued or delivered must
give a written promise to appear. The form of the Uni-
form Summons and Complaint must be approved by
the Chief Judge of the District Court prior to its use.

Sec. 7. 29-A MRSA §2601, sub-88, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

8. When a lawful complaint. If the Uniform
Summons and Complaint is duly sworn to as required
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by law and otherwise legally sufficient in respect to
the form of a complaint and to charging commission
of the offense alleged in the summons to have been
committed, then the summons when filed with a court
having jurisdiction constitutes a lawful complaint for
the purpose of the commencement of any prosecution
of a civil violation under this Title or a misdemeanor
or Class D or Class E crime under Title 23, section
1980 or this Title. When filed with the violations bu-
reau, the Violation Summons and Complaint is con-
sidered a lawful complaint for the purpose of the
commencement of a traffic infraction proceeding.

Sec. 8. 29-A MRSA 82605, sub-81, as
amended by PL 2005, c. 325, 82, is further amended to
read:

1. Suspension by clerk. If a person fails to ap-
pear in court on the date and time specified in response
to a Uniform Summons and Complaint, a summons, a
condition of bail or order of court for any criminal
violation of Title 23, section 1980; a civil violation
under Title 28-A, section 2052; a civil violation under
this Title; or any criminal provision of this Title, or for
any further appearance ordered by the court, including
one for the payment of a fine, either in person or by
counsel, or fails to pay a fine imposed for a criminal
traffic offense, the clerk shall suspend the person's
license or permit, the right to operate a motor vehicle
in this State and the right to apply for or obtain a li-
cense or permit. The court shall immediately notify
that person of the suspension by regular mail or per-
sonal service. Written notice is sufficient if sent to the
person's last known address.

If a person who is not an individual fails to appear or
pay a fine in a civil violation under this Title or a
criminal traffic offense, the clerk shall suspend the
registration of the motor vehicle involved in the of-
fense or that person's right to operate that vehicle in
the State.

See title page for effective date.

CHAPTER 483
S.P.625-L.D. 1634

An Act To Allow an Earlier
Implementation Date for an
Architectural Paint
Stewardship Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §2144, sub-85, A, as en-
acted by PL 2013, c. 395, 81, is amended to read:

A. Beginning Unless an earlier implementation
date is proposed in a plan and approved by the
commissioner, beginning July 1, 2015 or 3

PUBLIC LAW, C. 483

months after a plan is approved by the commis-
sioner under subsection 2 3, whichever occurs
later, a producer or a representative organization
shall implement the plan. If an earlier implemen-
tation date is proposed in a plan and approved by
the commissioner, a producer or representative
organization shall implement the plan beginning
on that date.

Sec. 2. 38 MRSA §2144, sub-85, {E, as en-
acted by PL 2013, c. 395, §1, is amended to read:

E. By October 15, 2016, and annually thereafter,
the operator of a paint stewardship program shall
submit a report to the commissioner regarding the
paint stewardship program. If implementation of
a plan begins before December 31, 2014, the
commissioner may establish an earlier date for
submission of the initial report. The report must
include, but is not limited to:

(1) A description of the methods used to col-
lect, transport, reduce, reuse and process post-
consumer paint in the State;

(2) The volume of post-consumer paint col-
lected in the State;

(3) The volume and type of post-consumer
paint collected in the State by method of dis-
position, including reuse, recycling and other
methods of processing;

(4) The total cost of implementing the paint
stewardship program, as determined by an in-
dependent financial audit funded from the
paint stewardship assessment. The report of
total cost must include a breakdown of ad-
ministrative, collection, transportation, dispo-
sition and communication costs;

(5) A summary of outreach and educational
activities undertaken and samples of educa-
tional materials provided to consumers of ar-
chitectural paint;

(6) The total volume of post-consumer paint
collected by the paint stewardship program
and a breakdown of the volume collected at
each collection site;

(7) Based on the paint stewardship assess-
ment collected by the paint stewardship pro-
gram, the total volume of architectural paint
sold in the State during the preceding year;

(8) A list of all processors used to manage
post-consumer paint collected by the paint
stewardship program in the preceding year up
to the paint's final disposition, the volume
each processor accepted and the disposition
method used by each processor; and

(9) An evaluation of the effectiveness of the
paint stewardship program compared to prior
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years and anticipated steps, if any are needed,
to improve performance throughout the State.

Sec. 3. 38 MRSA 82144, sub-8§7, as enacted
by PL 2013, c. 395, §1, is amended to read:

7. Retailers. Beginning Unless an earlier im-
plementation date is approved by the commissioner
pursuant to subsection 5, paragraph A, beginning July
1, 2015 or 3 months after a plan is approved by the
commissioner under subsection 2 3, whichever occurs
later, a retailer may not sell architectural paint unless,
on the date the retailer orders the architectural paint
from the producer or its agent, the producer or the
paint brand is listed on the department's publicly ac-
cessible website as implementing or participating in an
approved paint stewardship program. A retailer may
participate as a paint collection point pursuant to the
paint stewardship program on a voluntary basis and
pursuant to all applicable laws and rules. A retailer
that collects post-consumer paint must follow a collec-
tion site procedure manual developed by a producer or
representative organization to ensure the use of envi-
ronmentally sound management practices when han-
dling architectural paints at collection locations. If an
earlier implementation date is approved by the com-
missioner pursuant to subsection 5, paragraph A, the
provisions of this subsection apply with respect to the
plan as of that date.

See title page for effective date.

CHAPTER 484
H.P.951 - L.D. 1327

An Act To Provide Greater
Options for Transportation of
Public School Students for
Cocurricular Activities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82301, sub-81-C is en-
acted to read:

1-C. Multifunction school activity bus. "Multi-
function school activity bus" means a noncommercial
motor vehicle that:

A. Is designed to carry 15 or fewer passengers in-
cluding the driver;

B. Meets all the Federal Motor Vehicle Safety
Standards of 49 Code of Federal Requlations, Part
571, as amended, that are applicable to multifunc-
tion school activity buses;

C. Meets all provisions of this Title pertaining to
school buses, except for section 2302, subsection
1, paragraphs A to E and G and H; section 2304;
and section 2308;

SECOND REGULAR SESSION - 2013

D. Is clearly marked with the words "students
aboard";

E. Has all emergency exits clearly marked; and

F. Is clearly marked with the school administra-
tive unit or school district name.

Sec. 2. 29-A MRSA 82310, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85, is
repealed and the following enacted in its place:

§2310. Other permitted uses for buses

A bus may be used for school activities other than
conveying students to and from home and school if:

1. Carrying capacity of 40 or more passengers.
The bus has a carrying capacity of 40 or more passen-
gers and is operated by a motor carrier holding an op-
erator's permit issued by the Bureau of State Police
and is integrally constructed; or

2. Multifunction school activity bus. The bus is
a_ multifunction school activity bus that is operated by
a driver with a school bus operator endorsement pur-
suant to section 2303 that is appropriate for the num-
ber of passengers and gross vehicle weight rating. A
driver of a multifunction school activity bus must
comply with all applicable school bus operator re-
guirements of this Title.

Sec. 3. 29-A MRSA 82452, sub-81, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is amended to read:

1. Permanent revocation. Permanently revoke
the school bus operator endorsement of any person
convicted of OUI who operated a school ef bus, pri-
vate school activity bus or multifunction school activ-
ity bus, as defined in section 2301, during the commis-
sion of the offense;

See title page for effective date.

CHAPTER 485
H.P. 1197 - L.D. 1625

An Act Concerning Maine's
Elver Fishery

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the elver fishing season begins March
22, 2014 and changes made to elver fishing licensing
laws by this legislation must be made prior to the be-
ginning of this season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
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legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86210, as enacted by PL
2013, c. 468, 88, is amended to read:

86210. Procedure for administrative assessment of
penalty for pecuniary gain

The department in an adjudicatory proceeding
may impose an administrative penalty for a violation
of section 6575-K or section 6864, subsection 7-A
equal to the pecuniary gain from that violation in ac-
cordance with this section.

1. Definition. As used in this section, unless the
context otherwise indicates, “pecuniary gain" means
the amount of money or the value of property at the
time a person violates section 6575-K or section 6864,
subsection 7-A that the person derives from the viola-
tion.

2. Initiation and notice. If the Chief of the Bu-
reau of Marine Patrol delivers to the commissioner a
written statement under oath that the chief has prob-
able cause to suspect that a violation of section
6575-K or section 6864, subsection 7-A has been
committed, the commissioner shall immediately exam-
ine the statement and determine whether to conduct an
adjudicatory proceeding for the purpose of imposing
an administrative penalty under this section. If the
commissioner determines that the imposition of a pen-
alty is necessary, the commissioner shall immediately
notify the person who is alleged to have violated the
law in accordance with Title 5, section 9052. The
notice must state that the person may request a hearing
in writing within 10 days of the notice.

3. Hearing. If a hearing is requested pursuant to
subsection 2, it must be held within 30 business days
after receipt by the commissioner of the request for a
hearing, except that a hearing may be held more than
30 business days after the request if the delay is re-
quested by the person requesting the hearing and mu-
tually agreed to in writing. The hearing must be held
in accordance with the Maine Administrative Proce-
dure Act, except that:

A. Notwithstanding Title 5, section 9057, issues
of the hearing are limited to whether the person
requesting the hearing committed a violation of
section 6575-K or section 6864, subsection 7-A;
and

B. Notwithstanding Title 5, section 9061, the de-
cision of the presiding officer under Title 5, sec-
tion 9062 must be made not more than 10 busi-
ness days after completion of the hearing. The
presiding officer must be the commissioner or the
commissioner's designee.

PUBLIC LAW, C. 485

Any decision to impose an administrative penalty un-
der this section must be based on evidence in the rec-
ord of the pecuniary gain, which may include evidence
of the fair market value of any elvers illegally pos-
sessed by the person at the time the violation was
committed. The penalty may be based on evidence of
the amount of money or value of property the person
received for elvers sold in violation of section 6575-K
or section 6864, subsection 7-A.

4. Appeal. A decision of the commissioner or
the commissioner's designee to assess an administra-
tive penalty for pecuniary gain pursuant to this section
may be appealed to the Superior Court if the appeal is
filed with the court within 30 days of the decision.

5. Request for hearing on penalty amount;
place of hearing. The license holder may request a
hearing regarding the amount of the administrative
penalty assessed under this section. A hearing must be
requested in writing within 10 days from the receipt of
the notice of the penalty. The hearing must be held
within 10 days of the request unless a longer period of
time is mutually agreed to by the commissioner or the
commissioner's designee and the license holder who
requests the hearing in writing. The hearing must be
conducted in the Augusta area.

6. Disposition of penalty. The commissioner
shall deposit any payments for administrative penalties
collected pursuant to this section into the Eel and
Elver Management Fund established under section
6505-D.

Sec. 2. 12 MRSA 86302-A, sub-83, {E-1, as
enacted by PL 2013, c. 8, 81, is repealed and the fol-
lowing enacted in its place:

E-1. The Passamaquoddy Tribe may issue to
members of the tribe commercial licenses for the
taking of elvers subject to the following limita-
tions:

(1) A license that allows the taking of elvers
with an elver fyke net may be issued to only 6
members of the tribe in any calendar year;
and

(2) A license that allows the taking of elvers
with an elver dip net may be issued to any
member of the tribe not authorized to use an
elver fyke net;

Sec. 3. 12 MRSA 8§6302-B is enacted to read:

86302-B. Elver guota for federally recognized
Indian tribes in the State

If the commissioner adopts an elver individual
fishing quota system pursuant to section 6505-A, sub-
section 3-A, this section governs the allocation of the
elver quota to federally recognized Indian tribes in the
State.
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1. Annual allocation. In accordance with sec-

SECOND REGULAR SESSION - 2013

and may not alter any individual allocations once

tion 6505-A, the commissioner shall annually allocate

documentation has been provided to the department.

21.9% of the overall annual quota of elver fishery an-

The Aroostook Band of Micmacs shall allocate to each

nual landings to the federally recognized Indian tribes

person to whom it issues a license under section

in the State. If the Passamaquoddy Tribe, the Penob-

6302-A, subsection 3, paragraph F a specific amount

scot Nation, the Aroostook Band of Micmacs and the

of the gquota allocated to the Aroostook Band of

Houlton Band of Maliseet Indians reach an agreement

Micmacs under subsection 1, paragraph D and shall

regarding the division of this 21.9% portion of the

provide documentation to the department of that allo-

overall annual quota among them and communicate in

cation for each individual license holder.  The

writing that agreement to the commissioner prior to

Aroostook Band of Micmacs shall allocate all of the

March 1st of the year in which the guota is allocated,

guota that it has been allocated and may not alter any

the commissioner shall allocate that portion of the

individual allocations once documentation has been

guota in accordance with that agreement. If no agree-

provided to the department.

ment is reached, the commissioner shall allocate that
portion of the guota in accordance with the following:

A. To the Passamaquoddy Tribe, 14% of the

The department shall issue elver transaction cards un-
der section 6305 to a person licensed by the Passama-
guoddy Tribe under section 6302-A, subsection 3,

overall annual quota;

B. To the Penobscot Nation, 6.4% of the overall
annual quota;
C. To the Houlton Band of Maliseet Indians,

paragraph E-1, the Penobscot Nation under section
6302-A, subsection 3, paragraph E, the Houlton Band
of Maliseet Indians under section 6302-A, subsection
3, paragraph G or the Aroostook Band of Micmacs
under section 6302-A, subsection 3, paragraph F only

1.1% of the overall annual quota; and

D. To the Aroostook Band of Micmacs, 0.4% of
the overall annual quota.

In_making any allocations under this subsection, the
commissioner shall reserve a portion no greater than
10% of each allocation in order to ensure that the
guota is not exceeded.

2. Individual allocation. The Passamaquoddy

upon receipt of adequate documentation specifying the
individual quota allocated to that person by the tribe,
nation or band under this subsection.

3. Overage. If the total weight of elvers sold by
persons licensed by the Passamaquoddy Tribe, Penob-
scot Nation, Aroostook Band of Micmacs or Houlton
Band of Maliseet Indians exceeds the guota allocated
under subsection 1 to that tribe, nation or band, the
commissioner shall deduct the amount of the overage

Tribe shall allocate to each person to whom it issues a

from any future allocation to that tribe, nation or band.

license under section 6302-A, subsection 3, paragraph

If the overage exceeds the overall annual gquota allo-

E-1 a specific amount of the quota allocated to the

cated to that tribe, nation or band for the following

Passamaquoddy Tribe under subsection 1, paragraph

year, the overage must be deducted from the overall

A and shall provide documentation to the department

annual quota allocations to that tribe, nation or band in

of that allocation for each individual license holder.

subsequent years until the entire overage has been

The Passamaquoddy Tribe shall allocate all of the

accounted for.

guota that it has been allocated and may not alter any
individual allocations once documentation has been
provided to the department. The Penobscot Nation

Sec. 4. 12 MRSA §6404-M is enacted to read:
86404-M. Suspension or revocation based on

shall allocate to each person to whom it issues a li-
cense under section 6302-A, subsection 3, paragraph E
a specific amount of the quota allocated to the Penob-
scot Nation under subsection 1, paragraph B and shall
provide documentation to the department of that allo-
cation for each individual license holder. The Penob-
scot Nation shall allocate all of the quota that it has
been allocated and may not alter any individual alloca-

conviction of a violation of an elver
individual fishing quota

The commissioner shall suspend or revoke the
elver fishing license of any license holder convicted of
violating section 6575-K.

1. First offense. For the first offense, the com-
missioner shall suspend the license holder's license for

tions_once documentation has been provided to the

one year.

department. The Houlton Band of Maliseet Indians
shall allocate to each person to whom it issues a li-
cense under section 6302-A, subsection 3, paragraph
G a specific amount of the guota allocated to the Houl-
ton Band of Maliseet Indians under subsection 1,
paragraph C and shall provide documentation to the
department of that allocation for each individual li-
cense holder. The Houlton Band of Maliseet Indians
shall allocate all of the quota that it has been allocated

2. Second offense. For a 2nd offense, the com-
missioner _shall permanently revoke the license
holder's license.

Sec. 5. 12 MRSA 86505-A, sub-81, as
amended by PL 2013, c. 468, 823, is further amended
to read:

1. License required. Except as provided in sec-
tion 6302-A and section 6302-B, a person may not
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engage in the activities authorized under subsection
1-A unless the person is issued one of the following
elver fishing licenses under this section:

A. A resident elver fishing license for one device;
B. A resident elver fishing license for 2 devices;
C. A nonresident elver fishing license for one de-
vice;

D. A nonresident elver fishing license for 2 de-
vices;

E. A resident elver fishing license with crew for
one device;

F. A resident elver fishing license with crew for 2
devices;

G. A nonresident elver fishing license with crew
for one device; or

H. A nonresident elver fishing license with crew
for 2 devices.

The department may not issue a license under para-
graph E, F, G or H until January 1, 2015.

Sec. 6. 12 MRSA 8§6505-A, sub-81-C, as en-
acted by PL 2013, c. 468, 8§24, is amended to read:

1-C. Elver transaction card issued. The de-
partment may issue an elver transaction card to each
license holder under this section and to each license
holder under section 6302-A, subsection 3, paragraphs
E, E-1, F and G in _accordance with section 6302-B.

PUBLIC LAW, C. 485

previous seasons based on final harvesting re-
ports. The rules must specify the date by which
harvester reports are considered final for the pur-
pose of determining individual quotas; and

C. Provide, in accordance with section 6302-B,
that 21.9% of the overall annual guota under
paragraph A is allocated to the federally recog-
nized Indian tribes in the State and establish the
amount of that portion of the overall annual quota
allocated to the Passamaguoddy Tribe, the Penob-
scot Nation, the Houlton Band of Maliseet Indians
and the Aroostook Band of Micmacs.

If persons issued licenses under this section collec-
tively exceed the overall annual guota allocated to
those persons pursuant to paragraph B, the number of
pounds by which the license holders exceeded that
overall annual quota must be deducted from the fol-
lowing year’s overall annual quota allocated to per-
sons_licensed under this section. If the overage ex-
ceeds the overall annual guota allocated to persons
licensed under this section for the following year, the
overage must be deducted from the overall annual
guota allocated to persons licensed under this section
in subsequent years until the entire overage has been
accounted for.

The commissioner may adopt or amend rules on an
emergency basis if immediate action is _necessary to
establish_and implement the elver individual fishing
guota in advance of the beginning of the elver fishing
season.

The license holder shall use the elver transaction card
to meet electronic reporting requirements established
by rule pursuant to section 6173. The elver transaction
card must include the license holder's name and li-
cense number.

Sec. 7. 12 MRSA 86505-A, sub-83-A is en-
acted to read:

3-A. Elver fishing quotas. The commissioner
may adopt rules to establish, implement and adminis-
ter an elver individual fishing quota system in order to
ensure that the elver fishery annual landings do not
exceed the overall annual quota established by the
Atlantic States Marine Fisheries Commission. A per-
son _issued a license under this section or section
6302-A, subsection 3, paragraph E, E-1, F or G may
not take, possess or sell elvers in excess of the weight
guota allocated to that person under the quota system.
The rules must:

A. Establish an overall annual quota for the State;

B. Establish the amount of the overall annual
guota under paragraph A that is allocated to per-
sons_licensed under this section and specify a
formula to establish individual quotas for persons
licensed under this section. The formula may take
into_account the amount of elvers a person li-
censed under this section lawfully harvested in

Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

Sec. 8. 12 MRSA 86575-H, as amended by
PL 2013, c. 468, 829, is further amended to read:

§6575-H. Sale and purchase of elvers

1. Sale of elvers. A person may not sell elvers
except as follows.

A. A person may not sell elvers except to a per-
son who holds a valid elver dealer's license under
section 6864 or a person who, pursuant to section
6864, subsection 9, is an authorized representative
of a person holding a license issued under section
6864.

B. A person may not accept payment for elvers in
any form other than a check or cashier's check that
identifies both the buyer, by whom the landings
will be reported, and the seller, each of whom
must be a person holding a license issued under
section 6864, a person who, pursuant to section
6864, subsection 9, is an authorized representative
of a person holding a license issued under section
6864 or a person holding a license issued under
section 6302-A, subsection 3, paragraph E, E-1, F
or G or section 6505-A.
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1-A. Purchase of elvers. A person who holds a
valid elver dealer's license under section 6864 or a
person who, pursuant to section 6864, subsection 9, is
an authorized representative of a person holding a li-
cense issued under section 6864 shall post at the point
of sale the price that that buyer will pay.

2. Violation. A person who violates this section
commits a Class D crime for which a fine of $2,000
must be imposed, none of which may be suspended.
Violation of this section is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

Sec. 9. 12 MRSA 86575-K is enacted to read:
86575-K. Elver individual fishing quota

1. Prohibition on possession or sale of elvers in
excess of elver individual fishing quota. A person
may not possess or sell a weight of elvers that exceeds
the elver individual fishing guota that person has been
allocated for the fishing season pursuant to section
6505-A, subsection 3-A.

2. Prohibition on fishing after elver individual
fishing quota has been reached. A person who has
sold a weight of elvers that meets or exceeds that per-
son's elver individual fishing guota may not fish for or
possess elvers for the remainder of the season, except
that such a person who has been issued a license to
fish for elvers may in accordance with section 6575-D
assist another person who has been issued a license to
fish for elvers who has not met or exceeded that per-
son's elver individual fishing guota as provided in sec-
tion 6505-A, subsection 3-A. All gear tagged by a
license holder who has met or exceeded that person's
elver individual fishing guota must be removed. A
marine patrol officer may seize the elver transaction
card of a license holder who has met or exceeded that
person's elver individual fishing quota.

3. Violation. An individual who in fact violates
this section commits a crime in accordance with sec-
tion 6204 for which a fine of $2,000 must be imposed,
none of which may be suspended.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2014.

CHAPTER 486
H.P.34-L.D.39

An Act To Expand the Number
of Qualified Educators

Be it enacted by the People of the State of
Maine as follows:

SECOND REGULAR SESSION - 2013

PART A

Sec. A-1. 5 MRSA 817859, sub-81-A is en-
acted to read:

1-A. Restoration to work of classroom-based
employees. Effective August 1, 2014, a classroom-
based employee who has reached normal retirement
age and who retires after September 1, 2011 may be
restored to service as a classroom-based employee
with a school administrative unit as defined in Title
20-A, section 1, subsection 26:

A. In one-year contracts, which may be noncon-
secutive. The maximum time that a classroom-
based employee may be restored to service with
an _individual school administrative unit pursuant
to this paragraph is 5 years;

B. Subject to the 5-year restriction specified in
subsection 1 and the 75% compensation limitation
for retired state employees and retired teachers
specified in subsection 2, paragraph A; or

C. In any combination of paragraphs A and B, as
long as the total time the classroom-based em-
ployee is restored to service does not exceed 10
years with an individual school administrative
unit.

The retired classroom-based employee must have had
a bona fide termination of employment in accordance
with state and federal laws and rules, may not return to
employment after retirement with the same employer
for _at least 30 calendar days after the termination of
employment and may not return to employment before
the effective date of the person's retirement.

For purposes of this section, "classroom-based em-
ployee" means a teacher whose principal function is to
introduce new learning to students in the classroom or
to provide support in the classroom during the intro-
duction of new learning to students.

Sec. A-2. 5 MRSA 817859, sub-82, 1A, as
enacted by PL 2011, c. 380, Pt. MMM, &1, is amended
to read:

A. The compensation of the retired state em-
ployee or retired teacher who returns to service
must be set at 75% of the compensation estab-
lished for the position to be filled, at a step deter-
mined by the appointing authority. The compensa-
tion of the retired classroom-based employee who
returns to service as a classroom-based employee
pursuant to subsection 1-A, paragraph A must be
set at 100% of the compensation established for
the position to be filled, at a step determined by
the school administrative unit, for up to the
maximum 5-year period that a classroom-based
employee may contract with an individual school
administrative unit.
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PART B

Sec. B-1. Working group. The Commis-
sioner of Administrative and Financial Services or the
commissioner’s designee shall convene a working
group to review the impact that the Maine Revised
Statutes, Title 20-A, section 17859 as originally en-
acted by Public Law 2011, chapter 380, Part MMM,
section 1 has had on the State as an employer, local
school administrative units and the Maine Community
College System and invite interested parties including
the Maine Community College System, statewide as-
sociations representing teachers, school boards, prin-
cipals, superintendents and state employees to partici-
pate in the review. The working group shall identify
the number of state employees and teachers who have
retired and returned to work pursuant to Title 20-A,
section 17859 as originally enacted; the financial im-
pact of that provision including any savings to the
State and local school administrative units; and any
unintended or unforeseen consequences that have oc-
curred as a result of that provision.

Sec. B-2. Report. No later than January 8,
2015, the Commissioner of Administrative and Finan-
cial Services shall report to the joint standing commit-
tee of the Legislature having jurisdiction over appro-
priations and financial affairs and the joint standing
committee of the Legislature having jurisdiction over
education and cultural affairs the working group’s
findings and recommendations, as required by this
Part, including any implementing legislation. The
joint standing committees are each authorized to report
out a bill related to the subject matter of the report to
the First Regular Session of the 127th Legislature fol-
lowing receipt of the report.

See title page for effective date.

CHAPTER 487
H.P. 1298 - L.D. 1807

An Act To Restore Funding in
the Maine Budget Stabilization
Fund through Alternative
Sources

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately in
order to achieve savings authorized in this Act; and

PUBLIC LAW, C. 487

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A
Sec. A-1. PL 2013, c. 451, 82 is repealed.
Sec. A-2. PL 2013, c. 451, 85 is repealed.
PART B

Sec. B-1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Departments and Independent Agencies -
Statewide 0016

Initiative: Reduces funding as the result of a new ac-
tuarial projection of the cost of retiree health insur-
ance.

GENERAL FUND 2013-14 2014-15
Personal Services ($2,452,212) ($8,954,764)
GENERAL FUND TOTAL ($2,452,212) ($8,954,764)

Sec. B-2. Calculation and transfer. Not-
withstanding the Maine Revised Statutes, Title 5, sec-
tion 1585 or any other provision of law, the State
Budget Officer shall calculate the amount of savings in
section 1 of this Part that apply against each account
for departments and agencies statewide that have oc-
curred as a result of a new actuarial projection. The
State Budget Officer shall transfer the savings by fi-
nancial order upon the approval of the Governor.
These transfers are considered adjustments to appro-
priations and allocations in fiscal years 2013-14 and
2014-15.

PART C

Sec. C-1. Department of Education; gen-
eral purpose aid for local schools; lapsed bal-
ances. Notwithstanding any provisions of law to the
contrary, $10,169,276 of unencumbered balance for-
ward from the Department of Education, General Pur-
pose Aid for Local Schools program, General Fund
carrying account, All Other line category lapses to the
General Fund unappropriated surplus no later than
June 30, 2014.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 21, 2014.

CHAPTER 488
H.P. 1267 - L.D. 1768

An Act To Allow All Current
Members and Veterans of the
United States Armed Forces To
Be Eligible for In-state Tuition
Rates

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation provides greater af-
fordability to veterans for attendance at Maine's post-
secondary educational institutions; and

Whereas, veterans may need to make their deci-
sions about which postsecondary educational institu-
tion to attend prior to the end of the 90-day period; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 810010, as amended by
PL 2013, c. 311, 82, is repealed and the following en-
acted in its place:

810010. Current members and veterans of the
United States Armed Forces

If a current member of the United States Armed
Forces or a veteran of the United States Armed Forces
who has been honorably discharged is enrolled in a
program of education at any campus of the University
of Maine System, the Maine Community College Sys-
tem or the Maine Maritime Academy, that member or
veteran is eligible for in-state tuition rates, regardless
of the member's or veteran's state of residence.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 22, 2014.
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CHAPTER 489
S.P.694-L.D. 1755

An Act To Amend the
Mandatory Shoreland Zoning
Laws To Exclude Subsurface

Waste Water Disposal Systems,
Geothermal Heat Exchange
Wells and Wells or Water
Wells from the Definition of
"'Structure™

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8436-A, sub-812, as
amended by PL 2013, c. 320, §6, is further amended to
read:

12. Structure. "Structure" means anything tem-
porarily or permanently located, built, constructed or
erected for the support, shelter or enclosure of persons,
animals, goods or property of any kind and anything
constructed or erected on or in the ground;—exclusive

ing-guy-wires-and-guy-anchors. "Structure” includes-a

does not
include fences; poles and wiring and other aeria
equipment normally associated with service drops,
including guy wires and guy anchors; subsurface
waste water disposal systems as defined in Title 30-A,
section 4201, subsection 5; geothermal heat exchange
wells as defined in Title 32, section 4700-E, subsec-
tion 3-C; or wells or water wells as defined in Title 32,
section 4700-E, subsection 8. As used in this subsec-
tion, "service drop" has the same meaning as in section
952.

See title page for effective date.

CHAPTER 490
H.P. 1203 - L.D. 1680

An Act To Protect the Integrity
of Funding for Harness Racing
Purses

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to
provide protection for funds used to pay purses in har-
ness horse racing as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
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the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 8 MRSA 8272-B, first 1, as repealed
and replaced by PL 2007, c. 211, 81 and affected by
82, is amended to read:

Notwithstanding any other provision of this chap-
ter, up to 3% of funds designated to supplement purses
may be paid to a statewide association of horsemen in
accordance with this section. A statewide association
of horsemen, referred to in this section as "the associa-
tion,” means an association of horsemen a majority of
the _membership of which is composed of owners,
trainers and drivers or any combination of owners,
trainers and drivers who are licensed by the commis-
sion and whose officers are authorized by the member-
ship to negotiate with a person licensed to conduct
racing under section 271 on behalf of the association’s
membership.

Sec. 2. 8 MRSA 8§272-C is enacted to read:
8272-C. Trust account

1. Establishment; deposits. A licensee conduct-
ing live racing in the State shall establish a trust ac-
count for the benefit of the persons who race horses at
that licensee's facility. Except as provided by subsec-
tion 3, funds distributed to or retained by the licensee
pursuant to sections 287, 289, 290, 292 and 298 and
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throughout the State during that year, except that those
funds received by a licensee pursuant to section 298
must be returned to the fund to supplement harness
racing purses established in section 298 and must be
distributed according to that section.

3.  Limited interim use of funds permitted.
Notwithstanding subsection 1, a licensee, solely for
the purpose of funding racing operations, may during
the period from January 1st to April 30th make use of
funds that otherwise would be in a trust account estab-
ished pursuant to subsection 1 if the following condi-
tions are met:

A. The amount of the funds to be used is ap-
proved in writing by the association described in
section 272-B;

B. The licensee provides the executive director of
the commission written notice of the amount of
funds to be used and the written approval from the
association under paragraph A to use the funds;

C. The executive director of the commission cer-
tifies_that the licensee is likely to receive dis-
bursements from the funds established under sec-
tions 295 and 299 and Title 7, section 91 within

120 days; and

D. Funds used are repaid to the trust account es-
tablished pursuant to subsection 1 no later than 10
days from the May 30th distribution to the licen-
see_under section 295, subsection 2 and section
299, subsection 2.

This subsection is repealed June 30, 2017.

Title 7, section 91, less any administrative assessments
pursuant to section 267-A, that must be used to pay or
supplement harness racing purses must be deposited in
that account and used exclusively to pay harness rac-
ing purses. The funds in a trust account established in
accordance with this subsection are not considered to
be property of the licensee, may not be pledged as
security for the debts of the licensee and are not sub-
ject to attachment or execution by creditors of the li-
censee.

2. Payment if licensee fails to conduct racing.
If a licensee fails to conduct a race meet during a cal-
endar year, all funds held in the trust account estab-
lished under this section by that licensee must be re-
turned to the commission, which shall return to the
licensee any amount that represented a reimbursement
that equaled an overpayment of harness racing purses.
Any remaining balance of the trust account must be
redistributed by the commission to the trust accounts
of all racetracks that continue to conduct live racing in
the State, with each track receiving that portion of
money determined by multiplying the amount of
money available for redistribution by a fraction, the
numerator of which is the number of race dates at that
racing facility during the prior calendar year and the
denominator of which is the total number of race dates

Sec. 3. 8 MRSA 8§275-A, sub-81, as amended
by PL 2003, c. 401, §10, is further amended to read:

1. Commercial track. "Commercial track"
means a harness horse racing track licensed under this
chapter to conduct harness horse racing with pari-
mutuel wagering that:

A. If the population of the region is 300,000 or
more, based on the 1990 U.S. Census, conducted
racing on more than 100 days in each of the pre-
vious 2 calendar years, except that if a racetrack
that qualifies as a commercial track under this
paragraph ceases operation, a separate racetrack
operated by the owner or operator of the racetrack
that ceased operation qualifies as a commercial
track, and for all purposes is considered the same
commercial track as the track that ceased opera-
tion, if the population of the region of that sepa-
rate racetrack is 300,000 or more, based on the
1990 U.S. Census, and the sum of the number of
days on which racing was conducted at the track
that ceased operation and the number of days on
which racing was conducted at the separate race-
track equals at least 100 days in each of the 2 pre-
ceding calendar years; of
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B. If the population of the region is less than
300,000, based on the 1990 U.S. Census, con-
ducted racing on more than 25 days in each of the
previous 2 calendar years, except that if a race-
track that qualifies as a commercial track under
this paragraph ceases operation, a separate race-
track operated by the owner or operator of the
racetrack that ceased operation qualifies as a
commercial track, and for all purposes is consid-
ered the same commercial track as the track that
ceased operation, if the population of the region of
that separate racetrack is less than 300,000, based
on the 1990 U.S. Census, and the sum of the
number of days on which racing was conducted at
the track that ceased operation and the number of
days on which racing was conducted at the sepa-
rate racetrack equals at least 26 days in each of the
2 preceding calendar years:;

C. Began operation after January 1, 2014 in a re-
gion with a population of 300,000 or more, based
on the 1990 U.S. Census, to replace a commercial
track as defined by paragraph A that ceased opera-
tion after January 1, 2014 and for which no sepa-
rate racetrack has been opened by the owner or
operator of that commercial track that ceased op-
eration. For purposes of this paragraph, a race-
track is not required to have conducted racing dur-
ing the 2 preceding calendar years but is required
to conduct racing on at least 100 days during each
calendar year after the track is initially licensed as
a commercial track. If a commercial track under
this paragraph has not been granted 100 race days
by the commission for the initial calendar year of
operation, race days conducted during that year by
the commercial track that ceased operation after
January 1, 2014 are credited to the replacement
commercial track; or

D. Began operation after January 1, 2014 in a re-
gion with a population of less than 300,000, based
on the 1990 U.S. Census, to replace a commercial
track as defined by paragraph B that ceased opera-
tion after January 1, 2014 and for which no sepa-
rate racetrack has been opened by the owner or
operator of that commercial track that ceased op-
eration. For purposes of this paragraph, a race-
rack is not required to have conducted racing dur-
ng the 2 preceding calendar years but is required
to conduct racing on at least 25 days during each
calendar year after the track is initially licensed as
a commercial track. If a commercial track under
this paragraph has not been granted 25 race days
by the commission for the initial calendar year of
operation, race days conducted during that year by
the commercial track that ceased operation after
January 1, 2014 are credited to the replacement
commercial track.

For the purposes of this subsection, "region" is deter-
mined by measuring a distance of 50 miles from the
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center of the racing track along the most commonly
used roadway, as determined by the Department of
Transportation, drawing a circle around the center of
the racing track using that 50-mile measurement and
excluding those municipalities or unorganized territo-
ries that do not have boundaries contained entirely by
that circle.

Sec. 4. 8 MRSA §276-B is enacted to read:

§276-B. Commercial track ceases operation;
entitled to funds

Other than funds used exclusively to pay harness
racing purses, a commercial track that ceases operation
is entitled to distribution of all funds maintained by the
State under this chapter based on the number of race
days conducted by that commercial track.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 22, 2014.

CHAPTER 491
H.P. 1188 - L.D. 1616

An Act Regarding
Appointments of Certain
Positions in the Department of
Corrections

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 2 MRSA 86, sub-82, as amended by
PL 2011, c. 655, Pt. I, 81 and affected by 8§11, is fur-
ther amended to read:

2. Range 90. The salaries of the following state
officials and employees are within salary range 90:

Superintendent of Financial Institutions;
Superintendent of Consumer Credit Protection;
State Tax Assessor;

Associate Commissioner for Tax Policy, Depart-
ment of Administrative and Financial Services;

Superintendent of Insurance;

Executive Director of the Maine Consumer
Choice Health Plan;

Deputy Commissioner, Department of Adminis-
trative and Financial Services;

Associate Deputy Commissioner for—Adult—Ser-
viees, Department of Corrections;
. . ‘ i ices.
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Public Advocate;

Deputy Commissioner, Department of Health and
Human Services;

Chief Information Officer;

Associate Commissioner
gram-Services, Department of Corrections; and
Chief of the State Police.

Sec. 2. 5 MRSA 8936, sub-81, as amended by
PL 1999, c. 731, Pt. G, 81, is repealed and the follow-
ing enacted in its place:

1. Major policy-influencing positions. The po-
sitions of deputy commissioner and 2 associate com-
missioners are major _policy-influencing positions
within the Department of Corrections. Notwithstand-
ing any other provision of law, these positions and
their successor positions are subject to this chapter.

Sec. 3. 34-A MRSA 81403, sub-82, as
amended by PL 2001, c. 386, §11, is further amended
to read:

2. Appointments. The commissioner's appoint-
ment powers are as follows.

A. The commissioner may appoint, subject to the
Civil Service Law and except as otherwise pro-
vided, any employees who may be necessary, in-
cluding those intermittent employees as defined in
Title 5, section 7053 needed to offset the overtime
costs related to unscheduled, unanticipated over-
time. These intermittent positions in the institu-
tional services unit must-be-identified-through—a

may be used
only at preidentified posts and work sites. Use-of

intermittent-employees—for-thepurposes—of-over-
time-must-be-governed-by-an-agreement-between
the-parties:

B. The commissioner may appoint and set the
salary for 3 one deputy commissioner and 2 asso-
ciate commissioners to assist in carrying out the
responsibilities of the department.

(1) An appointment is for an indeterminate
term and until a successor is appointed and
qualified or during the pleasure of the com-
missioner.

(2) To be eligible for appointment as the
deputy commissioner _or an associate com-
missioner, a person must have training and
experience in general management.(3) The
deputy commissioner has the powers, duties,
obligations and liabilities of the commis-
sioner when the commissioner is unable to
perform the duties of the office.

WWWF”I o o) , .

steher:
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D. The commissioner may appoint and set the
salary for a director of operations, a policy devel-
opment_coordinator and a media and public in-
formation officer to assist in carrying out the re-
sponsibilities of the department. An appointment
is for an indeterminate term and until a successor
is appointed and qualified or during the pleasure
of the commissioner.

Sec. 4. 34-A MRSA 81403, sub-83, as
amended by PL 1995, c. 502, Pt. F, 819, is further
amended to read:

3. Delegation. The commissioner's delegation
powers are as follows.

A. Unless a specific statute otherwise directs, the
commissioner may delegate powers and duties
given under this Title to the deputy commissioner,
associate commissioners, chief administrative of-
ficers and regional correctional administrators.

B. The commissioner may empower the deputy
commissioner, associate commissioners, chief
administrative officers and regional correctional
administrators to further delegate powers and du-
ties delegated to them by the commissioner.

B-1. Unless a specific statute otherwise directs,
the commissioner may empower chief administra-
tive officers to delegate powers and duties given
to them by chapter 3 and may empower regional
correctional administrators to delegate powers and
duties given to them by chapter 5.

C. An The deputy commissioner, an associate
commissioner or associate commissioners may be
designated to assist in the development of com-
munity correctional programs at the county level
and to coordinate activities of the department with
each county and any county correctional advisory
groups. The deputy commissioner, associate
commissioner or associate commissioners may
appoint staff to assist in carrying out this para-

graph.
Sec. 5. 34-A MRSA 83001, sub-81, as

amended by PL 1999, c. 583, 85, is further amended to
read:

1. Appointment. The commissioner may ap-
point chief administrative officers as necessary for the
proper performance of the functions of the department;

. An appointment is
for an indeterminate term and until a successor is ap-
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pointed and qualified or during the pleasure of the
commissioner.

A. To be eligible for appointment as a chief ad-
ministrative officer, a person must be experienced

in the correctional management-ef-the-particular

B. Chief administrative officers shall report di-
rectly to the commissioner or to the deputy com-
missioner or te an associate commissioner if so
directed by the commissioner.

Sec. 6. 34-A MRSA 85402, sub-82, 1B, as
amended by PL 2013, c. 133, 828, is further amended
to read:

B. Appoint, subject to the Civil Service Law, re-

i i H ; field probation
and parole officers, juvenile community correc-
tions officers and such other employees as may be
required to carry out adequate supervision of all
probationers, parolees from the correctional facili-
ties and other persons placed under the supervi-
sion of an employee listed in this paragraph;

Sec. 7. 34-A MRSA 85402, sub-83, A-1 is
enacted to read:

A-1. Appoint regional correctional administrators
as _necessary for the proper performance of the
functions of the department. An appointment is
for an indeterminate term and until a successor is
appointed and qualified or during the pleasure of
the commissioner.

(1) To be eligible for appointment as a re-
gional correctional administrator, a person
must be experienced in correctional manage-
ment.

(2) A regional correctional administrator
shall report directly to the commissioner or to
the deputy commissioner or an associate
commissioner if so directed by the commis-
sioner.

Sec. 8. Vacancies. Notwithstanding any other
provision of law, the Commissioner of Corrections
may not appoint a person to the position of director of
operations, policy coordinator, media and public in-
formation officer, chief administrative officer or re-
gional correctional administrator for the Department of
Corrections until the person in that respective position
on the effective date of this Act no longer serves in
that position.

See title page for effective date.
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CHAPTER 492
H.P. 1176 - L.D. 1604

An Act To Make Technical
Changes to Marine Resources
Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 2014 elver fishing season begins at
noon on March 22, 2014, and this legislation makes
changes to the elver fishing licensing laws that need to
take effect in time for the 2014 season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86301, sub-82, fU, as cor-
rected by RR 2009, c. 2, 824, is amended to read:

U. A limited wholesale shellfish harvester's li-
cense issued under section 6851-A expires on
March 31st of each year; and

Sec. 2. 12 MRSA 86301, sub-82, 1V, as real-
located by RR 20009, c. 2, §22, is amended to read:

V. A lobster processor license issued under sec-
tion 6851-B expires on March 31st of each year-;
and

Sec. 3. 12 MRSA 86301, sub-82, W is en-
acted to read:

W. A commercial green crab only license issued
under section 6808 expires on April 30th of each

year.

Sec. 4. 12 MRSA 86407, as enacted by PL
1977, c. 661, 85, is amended to read:

86407. Conviction or adjudication; juvenile
offense; failure to appear

Under this chapter:
~ 1. Conviction or adjudication. A-judgment-of

A conviction of a crime is
considered a conviction and an adjudication of a civil
violation is considered an adjudication during the
pendency of appeal,;

2. Juvenile offense. A conviction as of a juve-
nile offense shall-be is considered a conviction; and
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3. Failure to appear. Failure to appear in court
when properly summoned shal-be is considered a
conviction.

Sec. 5. 12 MRSA 86455, sub-85-A, 1B, C
and D, as enacted by PL 2013, c. 309, §2, are
amended to read:

B. For the year 2014 the surcharges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $55.25;

(2) Class Il lobster and crab fishing licenses,
$110.50, except that for license holders 70
years of age or older the surcharge is $55;

(3) Class Il lobster and crab fishing licenses,
$160.75, except that for license holders 70
years of age or older the surcharge is $80;

(4) Nonresident lobster and crab landing
permits, $425 $160.75;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $400;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(@) Six hundred dollars for up to 2 sup-
plemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses;

(b) Eight hundred dollars for 3 to 5 sup-
plemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(c) One thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7) Lobster processor licenses, $333 if less
than 1,000,000 pounds of raw product is
processed, and $1,333 if 1,000,000 pounds or
more of raw product is processed.

C. For the year 2015 the surcharges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $110.25;

(2) Class Il lobster and crab fishing licenses,
$220.50, except that for license holders 70
years of age or older the surcharge is $110;

(3) Class Il lobster and crab fishing licenses,
$320.75, except that for license holders 70
years of age or older the surcharge is $160;
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(4) Nonresident lobster and crab landing
permits, $850 $320.75;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $800;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(@) One thousand two hundred dollars
for up to 2 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
CENses;

(b) One thousand six hundred dollars for
3 to 5 supplemental wholesale seafood
licenses with lobster permits or supple-
mental lobster transportation licenses;
and

(c) Two thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7) Lobster processor licenses, $666 if less
than 1,000,000 pounds of raw product is
processed, and $2,666 if 1,000,000 pounds or
more of raw product is processed.

D. For the years 2016 to 2018 the surcharges are,

for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $165.25;

(2) Class Il lobster and crab fishing licenses,
$330.50, except that for license holders 70
years of age or older the surcharge is $165;

(3) Class Il lobster and crab fishing licenses,
$480.75, except that for license holders 70
years of age or older the surcharge is $240;

(4) Nonresident lobster and crab landing
permits, $3275 $480.75;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $1,200;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(&) One thousand eight hundred dollars
for up to 2 supplemental wholesale sea-
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food licenses with lobster permits or
supplemental lobster transportation li-
Ccenses;

(b) Two thousand four hundred dollars
for 3 to 5 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
censes; and

(c) Three thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7) Lobster processor licenses, $1,000 if less
than 1,000,000 pounds of raw product is
processed, and $4,000 if 1,000,000 pounds or
more of raw product is processed.

Sec. 6. 12 MRSA 86535, sub-82, YA and
B, as enacted by PL 2013, c. 282, 85, are amended to
read:

A. A diving tender licensed under this section
may not sell sea urchins or scallops unless the
person:

(1) Sells sea urchins to a pur-
chaser who holds a valid wholesale seafood
license with a sea urchin buyer's permit or a
valid wholesale seafood license with a sea ur-
chin processor's permit or a valid retail sea-
food license or sells scallops to a purchaser
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4. Personal use exception. In any one day, a
person licensed pursuant to section 6703 may take or
possess not more than ene—bushel 1 1/2 bushels of
shell scallops or one gallon of shucked scallops for
personal use without a scallop dragging license under
this section.

Sec. 8. 12 MRSA 86703, sub-83, as amended
by PL 2013, c. 301, §16, is further amended to read:

3. License limitation; quantity. In any one day,
the holder of a noncommercial scallop license may not
take or possess more than ene-bushel 1 1/2 bushels of
shell scallops or one gallon of shucked scallops.

Sec. 9. 12 MRSA 86808, sub-84, as amended
by PL 2009, c. 229, 8§19, is further amended to read:

4. Exemptions. Notwithstanding subsection 1, a
license is not required to fish for, take, possess or
transport green crabs for personal use if the green
crabs are taken by a method exempted under section
6501, subsection 3, paragraph A. A municipality or
the holder of an aquaculture lease or license that har-
vests green crabs under authorization from the de-
partment is not required to have a commercial green
crab only license as long as the harvesting of green
crabs occurs under supervision of the municipality or
the holder of an aquaculture lease or license. Notwith-
standing subsection 1, any individual licensed to fish
for lobster and crab pursuant to section 6421, subsec-
tion 1, paragraph A, B, C or E may also fish for or take
green crabs and possess, ship, transport or sell green

who holds a valid wholesale seafood license

crabs that the license holder has taken. In accordance

or a valid retail seafood license; and

(2) Provides to the purchaser the name and
license number of the license holder with
whom the person was engaged when the sea
urchins or scallops were harvested.

B. A holder of a wholesale seafood license, a

with section 6853, the holder of a marine worm
dealer's license is not required to have a commercial
green crab only license to buy, possess, ship, transport
or sell green crabs for a purpose other than for human
consumption. In accordance with section 6851, the
holder of a wholesale seafood dealer's license is not
required to have a commercial green crab only license

wholesale seafood license with a sea urchin
buyer's permit or a wholesale seafood license with
a sea urchin processor's permit or a retail seafood
license who purchases scallops or sea urchins
from a diving tender licensed under this section
may not purchase the sea urchins or scallops ex-
cept by check or cashier's check unless there is a
written receipt associated with the transaction, and
the holder of a wholesale seafood license, a
wholesale seafood license with a sea urchin
buyer's permit or a wholesale seafood license with
a sea urchin processor's permit or a retail seafood
license who purchases scallops or sea urchins
from a licensed diving tender shall report the in-
formation provided by the person under paragraph
A, subparagraph (2) in accordance with section
6173.

Sec. 7. 12 MRSA 86702, sub-84, as amended
by PL 2013, c. 301, 815, is further amended to read:

to buy, possess, ship, transport or sell green crabs.

Sec. 10. 12 MRSA 86808, sub-86, as
amended by PL 2009, c. 213, Pt. G, 833, is further
amended to read:

6. Fees. The fee for a commercial green crab
only license is $38 $10 for a resident license and $76
$20 for a nonresident license, which authorizes the
license holder to engage in the licensed activities un-
der subsection 2.

Sec. 11. 12 MRSA 86808, sub-87, as
amended by PL 2009, c. 213, Pt. G, 834, is further
amended to read:

7. Disposition of fees. Fees for commercial
green crab only licenses must be deposited in the
Green Crab Management Fund established in section
6809 as follows:

A. Thirty-three Eight dollars for a resident com-
mercial green crab only license; and
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B. Sixty-six Sixteen dollars for a nonresident
commercial green crab only license.

Sec. 12. 12 MRSA 86851, sub-82, as
amended by PL 2011, c. 598, 841, is further amended
to read:

2. License activities. The holder of a wholesale
seafood license may, in the wholesale or retail trade:

A. Within or beyond the state limits, buy, sell,
process, ship or transport any marine species or
their parts, except lobsters and sea urchins and
shrimp purchased directly from harvesters;

B. Within or beyond the state limits, buy, sell,
shuck, pack, ship or, within the state limits, trans-
port fresh or frozen shellfish, except lobsters, to
the extent these activities are expressly authorized
by a shellfish certificate issued under section
6856; or

D. Buy, sell, process, ship or, within the state
limits, transport crayfish-; and

E. Within or beyond the state limits, buy, possess,
ship, transport or sell green crabs without a com-
mercial green crab only license issued under sec-
tion 6808.

A holder of a wholesale seafood license when buying
directly from a harvester may buy only from a har-
vester who possesses the license or permit for that
species as required under this Part. The harvester shall
make the applicable marine resources license or permit
available for inspection upon the wholesale seafood
license holder’s request.

Sec. 13. 12 MRSA 86852, sub-82-A, as en-
acted by PL 2011, c. 598, 844, is amended to read:

2-A. Enhanced retail certificate authorized.
The holder of a retail seafood license may obtain an
enhanced retail certificate from the department. The
holder of an enhanced retail certificate may, in the
retail trade within the state limits, buy, sell, transport,
ship or serve:

A. Shellstock bought from a commercial shellfish
license holder licensed under section 6601;

B. Shellstock bought from a surf clam boat li-
cense holder licensed under section 6602;

C. Shellstock bought from a mahogany quahog
license holder licensed under section 6731; or

D. Shellstock bought from a hand-raking mussel
license holder licensed under section 6745 or a
mussel boat license holder licensed under section
6746.

For the purposes of inspection or collection of sam-
ples, the commissioner or the commissioner's agent
may access an establishment or part thereof ervehicle
in which activities authorized under this certificate are
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conducted by a person holding a retail seafood license.
Denial of access is grounds for suspension or revoca-
tion of a retail seafood license under the provisions of
section 6372. The holder of an enhanced retail certifi-
cate may not designate a vehicle as that person's estab-
lishment.

Sec. 14. 12 MRSA 86853, as amended by PL
2009, c. 213, Pt. G, 839 and c. 478, 84, is further
amended to read:

86853. Marine worm dealer's license; green crab
authorizations

1. License required. A person may not engage
in the activities authorized under this section without a
current:

A. Marine worm dealer's license;
B. Supplemental marine worm dealer's license; or

C. Other license issued under this Part authoriz-
ing the activities.

2. Licensed activity. The holder of a marine
worm dealer's license may buy, possess, ship, transport
or sell marine worms. The holder of a marine worm
dealer's license may also buy, possess, ship, transport
or sell green crabs for a purpose other than for human
consumption without a commercial green crab only
license issued under section 6808.

3. License limited. A license authorizes these
activities at only one establishment or with only one
vehicle.

4. Supplemental license. A supplemental license
must be obtained for each additional establishment or
vehicle.

5. Eligibility. The marine worm dealer's license
is a resident license.

6. Fee. The fee for a marine worm dealer's li-
cense is $64 and the fee for a supplemental license is
$26.

7. Violation. A person who violates this section
commits a civil violation for which a forfeiture of not
less than $100 nor more than $500 may be adjudged.

A holder of a license required under this section
when buying marine worms directly from a harvester
may buy only from a harvester who possesses a ma-
rine worm digger's license under section 6751, and
when buying green crabs from a harvester may buy
only from a harvester who possesses a commercial
green crab only license issued under section 6808.
The harvester shall make the marine worm digger's
license or commercial green crab only license avail-
able for inspection upon the license holder’s request.

Sec. 15. 12 MRSA 86864, sub-81-A, as en-
acted by PL 2013, c. 301, 820, is amended to read:
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1-A. Limits on issuance. The department may
not issue an elver dealer's license or a supplemental
license ing-hi i after February
1st of the current licensing year.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 22, 2014.

CHAPTER 493
H.P. 1183 - L.D. 1611

An Act Concerning Learner's
Permits

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 81304, sub-81-A is en-
acted to read:

1-A. Learner's permit; issuance. The following
provisions apply to the issuance of a learner's permit.

A. Fees for a learner's permit may be collected
only by the Secretary of State in accordance with
section 154, subsection 1.

B. Any required application materials for a
learner's permit may be collected only by the Sec-

retary of State.

C. Any required examination for a learner's per-
mit may be administered only by the Secretary of
State.

D. A learner's permit may be issued only by the
Secretary of State.

Sec. 2. 29-A MRSA 81304, last 1], as enacted
by PL 2013, c. 381, Pt. B, 8§16, is repealed.

Sec. 3. Transition provisions. Notwithstand-
ing the Maine Revised Statutes, Title 29-A, section
1304, subsection 1-A, prior to October 1, 2014, the
Secretary of State may allow an individual affiliated
with an approved driver education course to collect
fees or application materials for a learner's permit.
Notwithstanding Title 29-A, section 1304, subsection
1-A, prior to January 1, 2015, the Secretary of State
may allow an individual affiliated with an approved
driver education course to administer any required
examination for a learner's permit.

See title page for effective date.
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CHAPTER 494
H.P.1185-L.D. 1613

An Act To Clarify Disclosure
Requirements for Political
Statements Broadcast by Radio

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81014, sub-81, as
amended by PL 2013, c. 362, §1, is further amended to
read:

1. Authorized by candidate. Whenever a per-
son makes an expenditure to finance a communication
expressly advocating the election or defeat of a clearly
identified candidate through broadcasting stations,
cable television systems, newspapers, magazines,
campaign signs or other outdoor advertising facilities,
publicly accessible sites on the Internet, direct mails or
other similar types of general public political advertis-
ing or through flyers, handbills, bumper stickers and
other nonperiodical publications, the communication,
if authorized by a candidate, a candidate's authorized
political committee or their agents, must clearly and
conspicuously state that the communication has been
so authorized and must clearly state the name and ad-
dress of the person who made or financed the expendi-

ture for the communication—except-thatif-the-commu-

A
communication financed by a candidate or the candi-
date's committee is not required to state the address of
the candidate or committee that financed the commu-
nication. icationi i

. 'If a communication that is
financed by someone other than the candidate or the
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candidate's authorized committee is broadcast by ra-
dio, only the city and state of the address of the person
who financed the communication must be stated.

Sec. 2. 21-A MRSA 81014, sub-86, 7B
and C, as enacted by PL 2011, c. 389, 813, are
amended to read:

B. Campaign signs produced and distributed at a
cost not exceeding $100, paid for by one or more
individuals who are not required to register or file
campaign finance reports with the commission
and who are acting independently of and without
authorization by a candidate, candidate's author-
ized campaign committee, party committee, po-
litical action committee or ballot question com-
mittee or an agent of a candidate, candidate's au-
thorized campaign committee, party committee,
political action committee or ballot question
committee; and

C. Internet and e-mail activities costing less than
$100, as excluded by rule of the commission, paid
for by one or more individuals who are not re-
quired to register or file campaign finance reports
with the commission and who are acting inde-
pendently of and without authorization by a can-
didate, candidate's authorized campaign commit-
tee, party committee, political action committee or
ballot question committee or an agent of a candi-
date, candidate's authorized campaign committee,
party committee, political action committee or
ballot question committee:;

Sec. 3. 21-A MRSA 81014, sub-86, 11D
and E are enacted to read:

D. Communications in which the name or address
of the person who made or authorized the expen-
diture for the communication would be so small
as to be illegible or infeasible, including commu-
nications on items such as ashtrays, badges and
badge holders, balloons, campaign buttons, cloth-
ing, coasters, combs, emery boards, envelopes,
erasers, glasses, key rings, letter openers,
matchbooks, nail files, noisemakers, paper and
plastic cups, pencils, pens, plastic tableware, 12-
inch or shorter rulers, swizzle sticks, tickets to
fund-raisers and similar_items determined by the
commission to be too small and unnecessary for
the disclosures required by this section and in
electronic_media advertisements where compli-
ance with this section would be impractical due to
size or character limitations; and

E. Campaign signs that are financed by the can-
didate or candidate's authorized committee and

PUBLIC LAW, C. 496

CHAPTER 495
H.P. 1192 - L.D. 1620

An Act To Increase the
Maximum Gas Safety
Administrative Penalty
Amounts

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 8§4516-A, sub-881 and
2, as enacted by PL 2003, c. 505, §35, are amended to
read:

1. Violation of this Title. The commission may
impose an administrative penalty on a natural gas
pipeline utility that violates any provision of this Title
relating to safety of pipeline facilities or transportation
of gas or any rule issued under this Title in an amount
not to exceed $106,000 $200,000 for each violation.
Each day of violation constitutes a separate offense.

2. Maximum administrative penalty. The
maximum administrative penalty may not exceed
$1.000,000 $2,000,000 for any related series of viola-
tions.

Sec. 2. 35-A MRSA 8§4705-A, sub-881 and
2, as enacted by PL 2003, c. 505, §38, are amended to
read:

1. Violation of this Title. The commission may
impose an administrative penalty on a gas utility that
violates any provision of this Title relating to safety of
gas facilities or any rule issued under this Title in an
amount not to exceed $1060;000 $200,000 for each
violation. Each day of violation constitutes a separate
offense.

2. Maximum administrative penalty. The
maximum administrative penalty may not exceed
$1.000,000 $2,000,000 for any related series of viola-
tions.

See title page for effective date.

that clearly identify the name of the candidate and

are lettered or printed individually by hand.

See title page for effective date.

CHAPTER 496
S.P. 636 - L.D. 1645

An Act To Amend the Motor
Vehicle Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA §101, sub-811, as
amended by PL 2013, c. 381, Pt. B, 83, is further
amended to read:
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11. Bus. "Bus" means a motor vehicle designed
for carrying more than 46 15 persons, including the
operator.

Sec. 2. 29-A MRSA 8406, sub-881 and 2, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, are repealed.

Sec. 3. 29-A MRSA 8455, sub-82, as
amended by PL 2007, c. 703, §2 and PL 2011, c. 657,
Pt. W, 86, is further amended to read:

2. Plate design; optional environmental vanity
plates. The Secretary of State, the Commissioner of
Agriculture, Conservation and Forestry, the Commis-
sioner of Environmental Protection and the Commis-
sioner of Inland Fisheries and Wildlife in consultation
with the joint standing committee of the Legislature
having jurisdiction over transportation matters shall
determine the plate design.

The design must accommodate the use of numbers and
letters as provided in section 453. Upon request and
as provided by section 453, the Secretary of State shall
issue environmental plates that are also vanity plates.
Environmental vanity plates are issued in accordance
with this section and section 453. The Secretary of
State may modify class codes and create unique identi-
fiers for the purpose of expanding the program. Fhe

5.chapter-375;subchapter 2-A.

Sec. 4. 29-A MRSA 8456-C, sub-81, as
amended by PL 2007, c. 240, Pt. LLLL, 82, is further
amended to read:

1. Sportsman registration plates. The Secretary
of State, upon receiving an application and evidence of
payment of the registration fee required by section 501
and the excise tax required by Title 36, section 1482,
shall issue a registration certificate and a set of
sportsman plates to be used in lieu of regular registra-
tion plates. These plates must bear identification
numbers and letters. Vanity plates may not duplicate
vanity plates issued in another class of plate. The Sec-
retary of State shall begin issuing sportsmen sports-
man registration plates by April 1, 2008. Sportsman
vanity plates are issued in accordance with this section
and section 453.

Sec. 5. 29-A MRSA 8510, sub-81, 1B, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

B. A farm lot and between farm lots, when used

for farm purposes by-the-owner; or

Sec. 6. 29-A MRSA 8510, sub-82, YA, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:
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A. The premises where kept and a woodlot, or
between woodlots used for logging purposes by
the—owner—of-the-log-skidder—or-the—owners—em-

ployee; or
Sec. 7. 29-A MRSA 8510, sub-83, 1B, as

enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

B. A woodlot and between woodlots used for
logging purposes by-the-ewner; or

Sec. 8. 29-A MRSA 8510, sub-84, as enacted
by PL 1993, c. 683, Pt. A, 8§82 and affected by Pt. B,
85, is amended to read:

4. Privilege to operate a tractor or skidder
suspended. If a person's license has been revoked or
suspended, that person may not operate a farm tractor
or log skidder on a public way except as provided in
subsection 1, paragraphs A and B, subsection 2, para-
graph A or subsection 3, paragraphs A and B until the
Secretary of State reinstates that person's license or
issues to that person another license.

Sec. 9. 29-A MRSA 8515-B, sub-83, as en-
acted by PL 1999, c. 734, 81, is amended to read:

3. Design. The Secretary of State shall determine
the design of the Purple Heart motorcycle registration
plate. Upon request and as provided by section 453,
the Secretary of State shall issue Purple Heart motor-
cycle registration plates that are also vanity plates.
Purple Heart vanity plates are issued in accordance
with this section and section 453. i
foo of A v ol h itod 6. the Liol
Fund:

Sec. 10. 29-A MRSA 8521, sub-85, as
amended by PL 2011, c. 23, 81, is repealed and the
following enacted in its place:

5. Application; issuance. The following provi-
sions apply to an application for and the issuance of a
disability plate or placard.

A. An application for a disability plate or placard
must be accompanied by the certificate of a physi-
cian, physician assistant, nurse practitioner or reg-
istered nurse attesting to the applicant's physical
disability as defined in subsection 1. The physi-
cian, physician assistant, nurse practitioner or reg-
istered nurse shall designate the duration of the
applicant's disability not to exceed 6 years or des-
ignate the applicant's disability as permanent. The
Secretary of State shall issue to an eligible appli-
cant disability plates and windshield placards
upon request. A disability plate or placard issued
to a person for whom the duration of the person's
disability has been designated as not exceeding 6
years expires upon the expiration of the duration
of the disability as designated by the physician,
physician assistant, nurse practitioner or_regis-
tered nurse.

1324



SECOND REGULAR SESSION - 2013

B. When the Secretary of State determines the
disability to be permanent from the application,
the disability plate or placard expires upon the ex-
piration date of that person's driver's license or
nondriver identification card issued by this State.
The applicant is not required to continue to pro-
vide proof of disability upon renewal of the appli-
cant's disability plate or placard.

C. When the applicant's need for the disability
plate or placard terminates or the applicant dies,
the disability plate or placard must be returned to
the Secretary of State. Notwithstanding subsection
2, paragraphs B and C, the provisions of this sub-
section, as regards the issuance of a disability
plate or placard for a person with a permanent
disability, apply only to that person.

Sec. 11. 29-A MRSA 8523, sub-84, as en-
acted by PL 1997, c. 69, 81, is amended to read:

4. Veterans vanity plates. Upon request and as
provided by section 453, the Secretary of State shall
issue veterans registration plates that are also vanity
plates. Veterans registration vanity plates are issued in
accordance with this section and section 453. Fhe

annual-service-fee-of-$15-for-vanity-plates-is-credited
to-the Highway-Fond:

Sec. 12. 29-A MRSA 8956, sub-83, as en-
acted by PL 1993, c. 683, Pt. A, 82 and affected by Pt.
B, 85, is repealed.

Sec. 13. 29-A MRSA 81304, sub-81, TH, as
amended by PL 2013, c. 381, Pt. B, 8§16, is further
amended to read:

H. A person under 21 years of age may not apply
for a license unless:

(1) A period of 6 months has passed from the
date the person was issued a learner's permit;
and

(2) The person has completed a minimum
of 70 hours of driving, including 10 hours of
night driving, while accompanied by a parent,
guardian or licensed driver at least 20 years
of age. The parent, stepparent or guardian, or
a spouse or employer pursuant to section
1302, subsection 1, paragraphs B and C, must
certify the person's driving time on a form
prescribed by the Secretary of State. A par-
ent, stepparent, guardian, spouse or employer
who certifies a driving log pursuant to this
subsection and was not the licensed driver ac-
companying the applicant must provide the
name and address of the licensed driver who
accompanied the applicant for the majority of
the 35 70 hours of driving. The Secretary of
State may complete the certification for an
applicant at least 18 years of age and who has
no parent, stepparent, guardian, spouse or

PUBLIC LAW, C. 497

employer if the applicant provides the name
and address of the licensed driver who ac-
companied the applicant for the majority of
the 35 70 hours of driving.

A person 21 years of age or older is not required
to submit certification of driving time to the Sec-
retary of State.

Sec. 14. 29-A MRSA 81851, sub-885 and 6,
as enacted by PL 1993, c. 683, Pt. A, 82 and affected
by Pt. B, 85, are amended to read:

5. Left after repair completed. Left at a place
of business after being repaired pursuant to a written
work order signed by the person requesting the repair
work; ef

6. Left on residential property. Left on an in-
dividual's residential property for more than 6 months:;
or

Sec. 15. 29-A MRSA 81851, sub-87 is en-
acted to read:

7. Left at storage facility. Left at a storage facil-
ity, if the owner has failed to pay storage or rental
fees.

Sec. 16. 29-A MRSA 82472, sub-82-B, as
enacted by PL 2011, c. 654, 812, is amended to read:

2-B. Reexamination. The holder of a juvenile
provisional license convicted of an offense listed in
section 2551-A, subsection 1, paragraph A, as limited
by section 2551-A, subsection 3, must successfully
complete an examination pursuant to section 1301,
subsection 4 as prescribed by the Secretary of State

i i within 90
days after that license is restored. Failure to success-
fully complete the examination results in a subsequent

suspension.

See title page for effective date.

CHAPTER 497
S.P.651-L.D. 1657

An Act To Ensure Equity in
Teacher Retirement Costs for
Private Academies

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to be
in place in time to apply to the 2013-2014 school year;
and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 85806, sub-82, as
amended by PL 2013, c. 368, Pt. C, 83 and c. 418, 81,
is repealed and the following enacted in its place:

2. Maximum allowable tuition. The maximum
allowable tuition charged to a school administrative
unit by a private school is the rate established under
subsection 1 or the state average per public secondary
student cost as adjusted, whichever is lower, plus an
insured value factor. The insured value factor is com-
puted by dividing 5% of the insured value of school
buildings and equipment by the average number of
pupils enrolled in the school on October 1st and April
1st of the year immediately before the school year for
which the tuition charge is computed. From school
year 2009-2010 to school year 2013-2014, a school
administrative unit is not required to pay an insured
value factor greater than 5% of the school's tuition rate
or $500 per student, whichever is less, unless the legis-
lative body of the school administrative unit votes to
authorize its school board to pay a higher insured
value factor that is no greater than 10% of the school’s
tuition rate per student. For the 2014-2015 school
year, a school administrative unit is not required to pay
an insured value factor greater than 6% of the school's
tuition rate per student, unless the legislative body of
the school administrative unit votes to authorize its
school board to pay a higher insured value factor that
is no greater than 10% of the school's tuition rate per
student. Beginning in the 2015-2016 school year, a
school administrative unit is not required to pay an
insured value factor greater than the amount of the
prior school year's insured value factor adjusted by a
percentage equal to the percentage change in the state
share percentage of the total cost of funding public
education in the prior school year as determined by
section 15671, subsection 7, paragraph C as compared
to _the applicable percentage for the current school
year. In no case may the insured value factor be less
than 6% or greater than 10% of the school's tuition rate
per student, unless the legislative body of the schoo
administrative unit votes to authorize its school board
to pay an insured value factor that exceeds the amount
otherwise permitted by this subsection by no more
than 5% of the school’s tuition rate per student. For
the 2013-2014 school year only, the maximum allow-
able tuition charged to a school administrative unit by
a private school that participates in the Maine Public
Employees Retirement System must be increased
above the amount otherwise permitted under this sec-
tion by an amount equal to the calculated normal cost
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of teacher retirement for that school divided by the
number of enrolled students as of October 1, 2012.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 2, 2014.

CHAPTER 498
S.P.641-L.D. 1674

An Act To Further Ensure the
Provision of Safe Medical
Marijuana to Maine Patients

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the people of Maine voted in support
of access for patients to legal and safe medical mari-
juana in both 1999 and 2009; and

Whereas, the First Regular Session of the 126th
Legislature enacted a law to restrict the use of pesti-
cides in the cultivation of marijuana to those exempt
from federal registration requirements and registered
with the Department of Agriculture, Conservation and
Forestry, Board of Pesticides Control; and

Whereas, the effect of this law has been to se-
verely restrict the options available to persons cultivat-
ing marijuana for medical purposes; and

Whereas, immediate enactment of this Act is
necessary to ensure continued access to safe medical
marijuana for the thousands of Maine patients cur-
rently recommended this medicine; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82423-A, sub-82, 1J, as
reallocated by RR 2013, c. 1, 839, is amended to read:

J. Use a pesticide in the cultivation of marijuana
if the pesticide is i

; used consistent with fed-
eral labeling requirements, is registered with the
Department of Agriculture, Conservation and
Forestry, Board of Pesticides Control pursuant to
Title 7, section 607 and is used consistent with
best management practices for pest management
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approved by the Commissioner of Agriculture,
Conservation and Forestry. A registered primary
caregiver may not in the cultivation of marijuana
use a pesticide i

Her—reguirements—andthatisregistered-with-the
Board-of Pesticides-Contrel unless the registered
primary caregiver or the registered primary care-
giver's employee is certified in the application of
the pesticide pursuant to section 1471-D and any
employee who has direct contact with treated
plants has completed safety training pursuant to
40 Code of Federal Regulations, Part Section
170.130. An employee of the registered primary
caregiver who is not certified pursuant to section
1471-D and who is involved in the application of
the pesticide or handling of the pesticide or
equipment must first complete safety training de-
scribed in 40 Code of Federal Regulations, Part
Section 170.230.

Sec. 2. 22 MRSA 82428, sub-89, G, as en-

acted by PL 2013, c. 371, 84, is amended to read:

G. A registered dispensary may not use a pesti-
cide on marijuana except a pesticide that is ex-

136w(b} used consistent with federal labeling re-
quirements, is registered with the Department of
Agriculture, Conservation and Forestry, Board of
Pesticides Control pursuant to Title 7, section 607
and is used consistent with best management prac-
tices for pest management approved by the Com-
missioner of Agriculture, Conservation and For-
estry. A registered dispensary may not in the cul-
tivation of marijuana use a pesticide exempt-from
: | S A | A |

with—theBoard—of Pesticides—Control unless at
least one registered dispensary employee involved
in the application of the pesticide is certified pur-
suant to section 1471-D and all other registered
dispensary employees who have direct contact
with treated plants have completed safety training
pursuant to 40 Code of Federal Regulations, Part
Section 170.130. A registered dispensary em-
ployee who is not certified pursuant to section
1471-D and who is involved in the application of
the pesticide or handling of the pesticide or
equipment must first complete safety training de-
scribed in 40 Code of Federal Regulations, Part
Section 170.230.

Emergency clause. In view of the emergency

cited in the preamble, this legislation takes effect when
approved.

Effective April 2, 2014.
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CHAPTER 499
H.P. 1219 - L.D. 1695

An Act Regarding Fishways

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 812457, sub-81, A, as

amended by PL 2011, c. 253, 827, is further amended
to read:

A. The area within 150 feet of any operational
fishway, except:

(1) At the following places, the fishway and
the area within 75 feet of any part of the
fishway are closed to fishing at all times:

(a) Grand Falls Powerhouse Dam on the
St. Croix River in Baileyville; and

(b) Woodland Dam on the St. Croix
River in Baileyville;

(2) At the following places, the area within
the fishway and within 75 feet of the down-
stream mouth of the fishway is closed to fish-
ing at all times:

(a) East Grand Lake Dam in Forest City
Township, T9 R4 NBPP, except that
fishing upstream from the dam at the top
of the fishway is lawful;

(2-A) At the following places, the area
within 75 feet of the mouth of the fishway is
closed to fishing at all times:

(a) Spednic Lake Dam in VVanceboro;

(3) At the so-called ice control dam on the
Narraguagus River in the Town of Cherry-
field, the area within 100 feet of the dam
must be closed to fishing at all times;

(4) At East Outlet Dam in Sapling Township,
T1R7, in Somerset County and in Big Moose
Township, T2R6, in Piscataquis County at the
outlet of Moosehead Lake, the fishway and
the area within 50 feet of any part of the
fishway must be closed to fishing at all times;
and

(5) There is no fishing in or from the fishway
at the Sheepscot Lake Dam in the Town of
Palermo in Waldo County, Chain of Ponds
Dam in Chain of Ponds Township in Franklin
County, Long Pond Dam in Seven Ponds
Township in Franklin County, Beaver Pond
Dam in Seven Ponds Township in Franklin
County and, Little Island Pond Dam in Seven
Ponds Township in Franklin County, Pushaw
Lake Dam in the Town of Hudson in Penob-
scot County, Davis Pond Dam in the Town of
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Eddington in Penobscot County, Leonard's
Mills Dam on Blackman Stream in the Town
of Bradley in Penobscot County, Souadab-
scook Stream Dam at Grist Mill Road in the
Town of Carmel in Penobscot County and
Webber Pond Dam in the Town of Vassal-
boro in Kennebec County;

See title page for effective date.

CHAPTER 500
H.P. 1169 - L.D. 1598

An Act To Improve
Hospital-based Behavioral
Health Treatment for Persons
with Intellectual Disabilities or
Autism

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA 85605, sub-813, as
amended by PL 2013, c. 310, §7, is further amended to
read:

13.  Behavioral support, modification and
management. Behavior modification and behavior
management of and supports for a person with an in-
tellectual disability or autism who is not a patient in a
psychiatric unit of an acute hospital or a psychiatric
hospital as defined in section 3801, subsection 7-B are
governed as follows.

A. A person with an intellectual disability or au-
tism may not be subjected to a behavior modifica-
tion or behavior management program to elimi-
nate dangerous or maladaptive behavior without
first being assessed by a physician to determine if
the proposed program is medically contraindi-
cated and that the dangerous or maladaptive be-
havior could not be better treated medically.

A-1. Support programs may contain both behav-
ior modification and behavior management com-
ponents.

A-2. The following practices are prohibited as
elements of behavior modification or behavior
management programs:

(1) Seclusion;
(2) Corporal punishment;

(3) Actions or language intended to humble,
dehumanize or degrade the person;

(4) Restraints that do not conform to rules
adopted pursuant to this section;

(5) Totally enclosed cribs or beds; and
(6) Painful stimuli.
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B. Behavior modification and behavior manage-
ment programs may be used only to correct be-
havior more harmful to the person than the pro-
gram and only:

(1) On the recommendation of the person's
personal planning team;

(2) For an adult 18 years of age or older,
with the approval, following a case-by-case
review, of a review team composed of a rep-
resentative from the department, a representa-
tive from the advocacy agency designated
pursuant to Title 5, section 19502 and a rep-
resentative designated by the Maine Devel-
opmental Services Oversight and Advisory
Board. The advocacy agency representative
serves as a nonvoting member of the review
team and shall be present to advocate on be-
half of the person. The department shall pro-
vide sufficient advance notice of all sched-
uled review team meetings to the advocacy
agency and provide the advocacy agency with
any plans for which approval is sought along
with any supporting documentation; and

(3) For a child under 18 years of age, with
the approval, following a case-by-case re-
view, of a review team composed of a repre-
sentative from the advocacy agency desig-
nated pursuant to Title 5, section 19502, a
team leader of the department's children's
services division and the children's services
medical director or the director's designee.
The advocacy agency representative serves as
a nonvoting member of the review team and
shall be present to advocate on behalf of the
person. The department shall provide suffi-
cient advance notice of all scheduled review
team meetings to the advocacy agency and
provide the advocacy agency with any plans
for which approval is sought along with any
supporting documentation.  Until rules are
adopted by the department to govern behav-
ioral treatment reviews for children, the team
may not approve techniques any more aver-
sive or intrusive than are permitted in rules
adopted by the Secretary of the United States
Department of Health and Human Services
regarding treatment of children and youth in
nonmedical ~ community-based  facilities
funded under the Medicaid program.

See title page for effective date.
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CHAPTER 501
H.P. 1168 - L.D. 1597

An Act To Clarify Provisions
of the Maine Medical Use of
Marijuana Act

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, changes made during the First Regular
Session of the 126th Legislature to the laws regarding
access to facilities where medical marijuana is culti-
vated need to be clarified; and

Whereas, it is important to provide this clarifica-
tion as soon as possible in order to ensure the proper
administration of the Maine Medical Use of Marijuana
Act; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82423-A, sub-83, B, as
amended by PL 2013, c. 424, Pt. G, 81 and affected by
82, is further amended to read:

B. A primary caregiver who has been designated
by a patient to cultivate marijuana for the patient's
medical use must keep all plants in an enclosed,
locked facility unless the plants are being trans-
ported because the primary caregiver is moving or
taking the plants to the primary caregiver's own
property in order to cultivate them. The primary
caregiver shall use a numerical identification sys-
tem to enable the primary caregiver to identify
marijuana plants cultivated for a patient. Access
to the cultivation facility is limited to the primary
caregiver, except that an elected official invited by
the primary caregiver for the purpose of providing
education to the elected official on cultivation by
the primary caregiver, emergency services per-
sonnel or a person who needs to gain access to the
cultivation facility in order to perform repairs or
maintenance or to do construction may access the
cultivation facility to provide those professional
services while under the direct supervision of the
primary caregiver.

Sec. 2. 22 MRSA 82428, sub-86, T, as
amended by PL 2013, c. 374, 82, is further amended to
read:

PUBLIC LAW, C. 502

I. All cultivation of marijuana must take place in
an enclosed, locked facility unless the marijuana
plants are being transported between the dispen-
sary and a location at which the dispensary culti-
vates the marijuana plants, as disclosed to the de-
partment in subsection 2, paragraph A, subpara-
graph (3). The dispensary shall use a numerical
identification system to enable the dispensary to
track marijuana plants from cultivation to sale and
to track prepared marijuana obtained pursuant to
section 2423-A, subsection 2, paragraph H from
acquisition to sale. Access to the cultivation facil-
ity is limited to a cardholder who is a principal of-
ficer, board member or employee of the dispen-
sary when acting in that cardholder's official ca-
pacity, except that an elected official invited by a
principal officer, board member or employee for
the purpose of providing education to the elected
official on cultivation by the dispensary, emer-
gency services personnel or a person who needs to
gain access to the cultivation facility in order to
perform repairs or maintenance or to do construc-
tion may access the cultivation facility to provide
professional services while under the direct su-
pervision of a cardholder who is a principal offi-
cer, board member or employee of the dispensary.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 2, 2014.

CHAPTER 502
H.P. 1325 - L.D. 1843

An Act To Make Supplemental
Appropriations and Allocations
for the Expenditures of State
Government and To Change
Certain Provisions of the Law
Necessary to the Proper
Operations of State
Government To Address
Supplemental Funding Needs
Projected for the Fiscal Year
Ending June 30, 2014 and To
Adjust Funding for the Fiscal
Year Ending June 30, 2015

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

1329



PUBLIC LAW, C. 502

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Appropriations and allocations.
The following appropriations and allocations are
made.

ATTORNEY GENERAL, DEPARTMENT OF
THE

Chief Medical Examiner - Office of 0412

Initiative: Provides funds for statutorily authorized
payments to medical examiners and reimbursements to
funeral homes.

GENERAL FUND 2013-14 2014-15
All Other $50,000 $50,000
GENERAL FUND TOTAL $50,000 $50,000

Chief Medical Examiner - Office of 0412

Initiative: Provides funds for contracted forensic pa-
thologist and histological laboratory services.

GENERAL FUND 2013-14 2014-15
All Other $57,000 $84,000
GENERAL FUND TOTAL $57,000 $84,000

District Attorneys Salaries 0409

Initiative: Establishes one part-time Assistant District
Attorney position in Prosecutorial District Number 4
for domestic violence prosecutions.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
POSITIONS - 0.000 0.500
LEGISLATIVE COUNT
Personal Services $0 $42,045
All Other $0 $1,485
OTHER SPECIAL $0 $43,530

REVENUE FUNDS TOTAL

SECOND REGULAR SESSION - 2013

ATTORNEY GENERAL,

DEPARTMENT OF THE

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $107,000 $134,000
OTHER SPECIAL $0 $43,530
REVENUE FUNDS

DEPARTMENT TOTAL - $107,000 $177,530

ALL FUNDS

COMMUNITY COLLEGE SYSTEM, BOARD OF
TRUSTEES OF THE MAINE

Maine Community College System - Board of Trus-
tees 0556

Initiative: Adjusts funding to align allocations with
projected available resources approved by the Revenue
Forecasting Committee in its December 1, 2013 re-
port.

OTHER SPECIAL
REVENUE FUNDS

All Other

2013-14 2014-15

$464,217 $0

OTHER SPECIAL
REVENUE FUNDS TOTAL

$464,217 $0

COMMUNITY COLLEGE
SYSTEM, BOARD OF
TRUSTEES OF THE
MAINE

DEPARTMENT TOTALS 2013-14 2014-15

OTHER SPECIAL
REVENUE FUNDS

$464,217 $0

DEPARTMENT TOTAL -
ALL FUNDS

$464,217 $0

DEFENSE, VETERANS AND EMERGENCY
MANAGEMENT, DEPARTMENT OF

Military Training and Operations 0108

Initiative: Provides funding for the state share of the
architectural and engineering design for the Maine
National Guard Joint Force Headquarters in Augusta.

GENERAL FUND 2013-14 2014-15
Capital Expenditures $9,540 $0
GENERAL FUND TOTAL $9,540 $0
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DEFENSE, VETERANS
AND EMERGENCY

MANAGEMENT,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $9,540 $0

DEPARTMENT TOTAL - $9,540 $0

ALL FUNDS

EDUCATION, DEPARTMENT OF
General Purpose Aid for Local Schools 0308

Initiative: Transfers funding from the General Purpose
Aid for Local Schools program to the Teacher Retire-
ment program to cover a portion of the normal cost
component of teacher retirement for career and techni-
cal education regions and a state-operated school.

GENERAL FUND 2013-14 2014-15
All Other ($114,037) $0
GENERAL FUND TOTAL ($114,037) $0

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for fiscal year 2013-14
and fiscal year 2014-15 only for a portion of the cost
of transporting students enrolled in a program at the
Maine Educational Center for the Deaf and Hard of
Hearing and the Governor Baxter School for the Deaf.

GENERAL FUND 2013-14 2014-15
All Other $109,180 $200,000
GENERAL FUND TOTAL $109,180 $200,000

General Purpose Aid for Local Schools 0308

Initiative: Provides additional state subsidy for the
Easton School Department in fiscal year 2013-14 only.

GENERAL FUND 2013-14 2014-15
All Other $36,000 $0
GENERAL FUND TOTAL $36,000 $0

Teacher Retirement 0170

Initiative: Provides funding for a portion of the normal
cost component of teacher retirement for career and
technical education regions and a state-operated
school.

GENERAL FUND 2013-14 2014-15

PUBLIC LAW, C. 502

All Other $114,037 $0

GENERAL FUND TOTAL $114,037 $0

Teacher Retirement 0170

Initiative: Transfers funding from the General Purpose
Aid for Local Schools program to the Teacher Retire-
ment program to cover a portion of the normal cost
component of teacher retirement for career and techni-
cal education regions and a state-operated school.

GENERAL FUND 2013-14 2014-15
All Other $114,037 $0

GENERAL FUND TOTAL $114,037 $0

EDUCATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $259,217 $200,000

DEPARTMENT TOTAL - $259,217 $200,000

ALL FUNDS

EXECUTIVE DEPARTMENT
Office of Policy and Management Z135

Initiative: Provides funding in fiscal year 2013-14 for
technical expertise to support the development of an
economic plan for the State. Also provides ongoing
funding beginning in fiscal year 2014-15 for other
expenses that support the work of the Governor's Of-
fice of Policy and Management.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other $25,745 $0
OTHER SPECIAL $25,745 $0
REVENUE FUNDS TOTAL
EXECUTIVE
DEPARTMENT
DEPARTMENT TOTALS 2013-14 2014-15
OTHER SPECIAL $25,745 $0
REVENUE FUNDS
DEPARTMENT TOTAL - $25,745 $0
ALL FUNDS
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HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY BDS)

Developmental Services Waiver - MaineCare 0987

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($338,186)
GENERAL FUND TOTAL $0 ($338,186)

Developmental Services Waiver - Supports Z006

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($48,309)
GENERAL FUND TOTAL $0 (%$48,309)

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
Personal Services $0 ($18,175)
All Other $0 ($1,893)

GENERAL FUND TOTAL $0 ($20,068)

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

Initiative: Adjusts funding to achieve salary parity in
order to retain and recruit nursing staff at Riverview
Psychiatric Center and Dorothea Dix Psychiatric Cen-
ter.

GENERAL FUND 2013-14 2014-15
Personal Services $30,420 $0
All Other ($30,420) $0

GENERAL FUND TOTAL $0 $0

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

SECOND REGULAR SESSION - 2013

Initiative: Provides funding in Personal Services by
reducing All Other for 4 Physician Ill positions to in-
crease retention and fill vacant positions at Dorothea
Dix Psychiatric Center.

GENERAL FUND 2013-14 2014-15
Personal Services $10,253 $0
All Other ($10,253) $0

GENERAL FUND TOTAL $0 $0

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

Initiative: Reorganizes 10 Psychiatric Social Worker 11
positions to Intensive Care Manager positions in order
to increase retention and fill vacant positions and
transfers All Other to Personal Services to fund the
reorganization.

GENERAL FUND 2013-14 2014-15
Personal Services $2,351 $0
All Other ($2,351) $0

GENERAL FUND TOTAL $0 $0

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

Initiative: Reclassifies the Clinical Director position at
Dorothea Dix Psychiatric Center and transfers All
Other to Personal Services to fund the reclassification.

GENERAL FUND 2013-14 2014-15
Personal Services $2,058 $0
All Other ($2,058) $0

GENERAL FUND TOTAL $0 $0

Disproportionate Share - Dorothea Dix Psychiatric
Center 0734

Initiative: Reclassifies one Public Services Manager |
position to a Public Services Manager Il position at
Dorothea Dix Psychiatric Center and transfers All
Other to Personal Services to fund the reclassification.

GENERAL FUND 2013-14 2014-15
Personal Services $1,874 $0
All Other ($1,874) $0

GENERAL FUND TOTAL $0 $0

Disproportionate Share - Riverview Psychiatric
Center 0733
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Initiative: Provides funding for security by the De-
partment of Public Safety, Bureau of Capitol Police.

GENERAL FUND 2013-14 2014-15
All Other $118,325 $0
GENERAL FUND TOTAL $118,325 $0

Disproportionate Share - Riverview Psychiatric
Center 0733

Initiative: Provides funding for consulting services.

GENERAL FUND 2013-14 2014-15
All Other $43,870 $0
GENERAL FUND TOTAL $43,870 $0

Disproportionate Share - Riverview Psychiatric
Center 0733

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
Personal Services $0 ($26,159)
All Other $0 ($9,900)

GENERAL FUND TOTAL $0 ($36,059)

Disproportionate Share - Riverview Psychiatric
Center 0733

Initiative: Provides funding for a contracted Psychia-
trist position.

GENERAL FUND 2013-14 2014-15
All Other $29,580 $0
GENERAL FUND TOTAL $29,580 $0

Disproportionate Share - Riverview Psychiatric
Center 0733

Initiative: Provides funding to be used for legal assis-
tance in medication hearings.

GENERAL FUND 2013-14 2014-15
All Other $1,910 $0
GENERAL FUND TOTAL $1,910 $0

Disproportionate Share - Riverview Psychiatric
Center 0733

PUBLIC LAW, C. 502

Initiative: Provides funding for interpreting services in
order to comply with federal regulations.

GENERAL FUND 2013-14 2014-15
All Other $15,550 $0
GENERAL FUND TOTAL $15,550 $0

Disproportionate Share - Riverview Psychiatric
Center 0733

Initiative: Adjusts funding to achieve salary parity in
order to retain and recruit nursing staff at Riverview
Psychiatric Center and Dorothea Dix Psychiatric Cen-
ter.

GENERAL FUND 2013-14 2014-15
Personal Services $60,627 $0
GENERAL FUND TOTAL $60,627 $0

Dorothea Dix Psychiatric Center 0120

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $0 $18,175
All Other $0 $1,893
OTHER SPECIAL $0 $20,068

REVENUE FUNDS TOTAL

Dorothea Dix Psychiatric Center 0120

Initiative: Adjusts funding to achieve salary parity in
order to retain and recruit nursing staff at Riverview
Psychiatric Center and Dorothea Dix Psychiatric Cen-
ter.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $69,735 $0
All Other ($69,735) $0
OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

Dorothea Dix Psychiatric Center 0120

Initiative: Provides funding in Personal Services by
reducing All Other for 4 Physician Ill positions to in-
crease retention and fill vacant positions at Dorothea
Dix Psychiatric Center.

1333



PUBLIC LAW, C. 502

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $16,413 $0
All Other ($16,413) $0
OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

Dorothea Dix Psychiatric Center 0120

Initiative: Reorganizes 10 Psychiatric Social Worker 11
positions to Intensive Care Manager positions in order
to increase retention and fill vacant positions and
transfers All Other to Personal Services to fund the
reorganization.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $3,808 $0
All Other ($3,808) $0
OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

Dorothea Dix Psychiatric Center 0120

Initiative: Reclassifies the Clinical Director position at
Dorothea Dix Psychiatric Center and transfers All
Other to Personal Services to fund the reclassification.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $3,295 $0
All Other ($3,295) $0
OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

Dorothea Dix Psychiatric Center 0120

Initiative: Reclassifies one Public Services Manager |
position to a Public Services Manager Il position at
Dorothea Dix Psychiatric Center and transfers All
Other to Personal Services to fund the reclassification.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $3,032 $0
All Other ($3,032) $0
OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

Medicaid Services - Developmental Services 0705

SECOND REGULAR SESSION - 2013

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($92,433)
GENERAL FUND TOTAL $0 ($92,433)

Medicaid Waiver for Brain Injury
Residential /Community Serv Z160

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($20,949)
GENERAL FUND TOTAL $0 ($20,949)

Medicaid Waiver for Other Related Conditions
Z159

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($6,567)
GENERAL FUND TOTAL $0 ($6,567)

Mental Health Services - Child Medicaid 0731

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($113,132)
GENERAL FUND TOTAL $0 ($113,132)

Mental Health Services - Community Medicaid
0732

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
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All Other $0 ($144,222)

GENERAL FUND TOTAL $0 ($144,222)

Office of Substance Abuse and Mental Health
Services - Medicaid Seed 0844

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($21,963)
GENERAL FUND TOTAL $0 ($21,963)

Riverview Psychiatric Center 0105

Initiative: Provides funding for security by the De-
partment of Public Safety, Bureau of Capitol Police.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $191,507 $0
OTHER SPECIAL $191,507 $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105
Initiative: Provides funding for consulting services.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $71,002 $0
OTHER SPECIAL $71,002 $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $0 $26,159
All Other $0 $9,900
OTHER SPECIAL $0 $36,059

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

PUBLIC LAW, C. 502

Initiative: Adjusts funding to continue operations at
Riverview Psychiatric Center.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other ($3,176,972) $0
OTHER SPECIAL ($3,176,972) $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

Initiative: Provides funding for a contracted Psychia-
trist position.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $47,874 $0
OTHER SPECIAL $47,874 $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

Initiative: Provides funding to be used for legal assis-
tance in medication hearings.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $3,091 $0
OTHER SPECIAL $3,091 $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

Initiative: Provides funding for interpreting services in
order to comply with federal regulations.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $25,168 $0
OTHER SPECIAL $25,168 $0

REVENUE FUNDS TOTAL

Riverview Psychiatric Center 0105

Initiative: Adjusts funding to achieve salary parity in
order to retain and recruit nursing staff at Riverview
Psychiatric Center and Dorothea Dix Psychiatric Cen-
ter.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $98,123 $0
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OTHER SPECIAL
REVENUE FUNDS TOTAL

$98,123 $0

Riverview Psychiatric Center 0105

Initiative: Provides one-time funding for consulting
services to address issues identified by the federal
Joint Commission on Hospital Accreditation and
United States Department of Health and Human Ser-
vices, Centers for Medicare and Medicaid Services.

GENERAL FUND 2013-14 2014-15
All Other $9,548 $0
GENERAL FUND TOTAL $9,548 $0
OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other $15,453 $0
OTHER SPECIAL $15,453 $0

REVENUE FUNDS TOTAL

Traumatic Brain Injury Seed Z042

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15
All Other $0 ($389)
GENERAL FUND TOTAL $0 ($389)

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

(FORMERLY BDS)

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $279,410 ($842,277)
OTHER SPECIAL ($2,724,754) $56,127
REVENUE FUNDS

DEPARTMENT TOTAL - ($2,445,344) ($786,150)

ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Division of Licensing and Regulatory Services Z036

SECOND REGULAR SESSION - 2013

Initiative: Reallocates the cost of one Social Services
Program Specialist Il position from 100% Other Spe-
cial Revenue Funds to 75% Other Special Revenue
Funds in the Medical Use of Marijuana Fund program
and 16.25% General Fund and 8.75% Other Special
Revenue Funds in the Division of Licensing and Regu-
latory Services program.

GENERAL FUND 2013-14 2014-15
Personal Services $13,526 $0
GENERAL FUND TOTAL $13,526 $0
OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $7,281 $7,716
OTHER SPECIAL $7,281 $7,716

REVENUE FUNDS TOTAL

Food Supplement Administration Z019

Initiative: Adjusts funding for the state-funded food
supplement program due to increased enrollment of
legal noncitizens, specifically the aged and disabled
persons, victims of domestic violence and department-
defined hardship cases.

GENERAL FUND 2013-14 2014-15
All Other $180,000 $180,000
GENERAL FUND TOTAL $180,000 $180,000

Food Supplement Administration Z019

Initiative: Provides funding for the state-funded food
supplement program for the exception for legal non-
citizens who have received their work documents but
who are not yet employed, as provided in Public Law
2013, chapter 368, Part OO, section 14. These funds
may not lapse but must be carried forward to be used
for the same purposes.

GENERAL FUND 2013-14 2014-15
All Other $130,692 $130,692
GENERAL FUND TOTAL $130,692 $130,692

Medical Care - Payments to Providers 0147

Initiative: Reduces allocations to reflect the dissolution
of the Dirigo Health Program.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other ($9,614,390) $0
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OTHER SPECIAL
REVENUE FUNDS TOTAL

($9,614,390) $0

Medical Care - Payments to Providers 0147

Initiative: Allocates funds to recognize the transfer
from the Dirigo Health Fund for Medicaid seed for the
parents of children whose family income is between
133% and 200% of the federal poverty level.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $1,788,956 $0
OTHER SPECIAL $1,788,956 $0

REVENUE FUNDS TOTAL

Medical Care - Payments to Providers 0147

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15

All Other $0  ($1,732,388)
GENERAL FUND TOTAL $0 ($1,732,388)
FEDERAL 2013-14 2014-15
EXPENDITURES FUND

All Other $0 $2,516,733
FEDERAL EXPENDITURES $0 $2,516,733
FUND TOTAL
FEDERAL BLOCK GRANT 2013-14 2014-15
FUND

All Other $0 $1,805
FEDERAL BLOCK GRANT $0 $1,805
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides funding in the Medical Care -
Payments to Providers program necessary to make
cycle payments.

GENERAL FUND 2013-14 2014-15
All Other $36,000,000 $0
GENERAL FUND TOTAL $36,000,000 $0

PUBLIC LAW, C. 502

FEDERAL 2013-14 2014-15
EXPENDITURES FUND

All Other $57,945,721 $0
FEDERAL EXPENDITURES $57,945,721 $0

FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Adjusts funding to reflect additional hospital
revenue above levels assumed in the March 2014 re-
port of the Revenue Forecasting Committee.

GENERAL FUND 2013-14 2014-15
All Other $0  ($1,000,000)
GENERAL FUND TOTAL $0  ($1,000,000)
OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other $0 $1,000,000
OTHER SPECIAL $0 $1,000,000

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund Z118

Initiative: Provides funding to align allocations with
existing resources and support a memorandum of un-
derstanding with the Department of Public Safety.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $342,233 $342,233
OTHER SPECIAL $342,233 $342,233

REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund Z118

Initiative: Reallocates the cost of one Social Services
Program Specialist Il position from 100% Other Spe-
cial Revenue Funds to 75% Other Special Revenue
Funds in the Medical Use of Marijuana Fund program
and 16.25% General Fund and 8.75% Other Special
Revenue Funds in the Division of Licensing and Regu-
latory Services program.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

Personal Services ($20,807) ($22,052)
OTHER SPECIAL ($20,807) ($22,052)

REVENUE FUNDS TOTAL
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Nursing Facilities 0148

Initiative: Adjusts funding to reflect the increase in the
Federal Medical Assistance Percentage from the esti-
mated federal fiscal year 2015 rate of 61.72% to
61.88%.

GENERAL FUND 2013-14 2014-15

All Other $0 ($375,684)
GENERAL FUND TOTAL $0 ($375,684)
FEDERAL 2013-14 2014-15
EXPENDITURES FUND

All Other $0 $375,684
FEDERAL EXPENDITURES $0 $375,684
FUND TOTAL

Office of Aging and Disability Services Central
Office 0140

Initiative: Reorganizes one Clerk IV position to an
Office Specialist | Manager Supervisor position and
transfers All Other to Personal Services to fund the
reorganization.

GENERAL FUND 2013-14 2014-15
Personal Services $304 $1,241
All Other ($304) ($1,241)

GENERAL FUND TOTAL $0 $0

Office of Aging and Disability Services Central
Office 0140

Initiative: Reorganizes one Social Services Program
Manager position to a Public Services Manager Il po-
sition and transfers All Other to Personal Services to
fund the reorganization.

GENERAL FUND 2013-14 2014-15
Personal Services $1,893 $8,007
All Other ($1,893) ($8,007)

GENERAL FUND TOTAL $0 $0

Office of Aging and Disability Services Central
Office 0140

Initiative: Provides funding to reorganize one Legal
Service Consultant position to a Staff Attorney posi-
tion funded 100% Federal Expenditures Fund in the
Office of Aging and Disability Services Central Office
program.

SECOND REGULAR SESSION - 2013

FEDERAL 2013-14 2014-15
EXPENDITURES FUND
Personal Services $4,820 $19,601
All Other $178 $722
FEDERAL EXPENDITURES $4,998 $20,323

FUND TOTAL

Office of MaineCare Services 0129

Initiative: Reorganizes one Clerk 1V position to an
Office Specialist 1 Manager Supervisor position and
transfers All Other to Personal Services to fund the
reorganization.

FEDERAL 2013-14 2014-15
EXPENDITURES FUND
Personal Services $203 $827
All Other ($203) ($827)
FEDERAL EXPENDITURES $0 $0
FUND TOTAL

Office of MaineCare Services 0129

Initiative: Reorganizes one Social Services Program
Manager position to a Public Services Manager 1l po-
sition and transfers All Other to Personal Services to
fund the reorganization.

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
Personal Services $1,136 $4,807
All Other ($1,136) ($4,807)

FEDERAL EXPENDITURES $0 $0

FUND TOTAL

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

(FORMERLY DHS)

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $36,324,218 (%$2,797,380)
FEDERAL $57,950,719 $2,912,740
EXPENDITURES FUND
OTHER SPECIAL ($7,496,727) $1,327,897
REVENUE FUNDS
FEDERAL BLOCK $0 $1,805
GRANT FUND

DEPARTMENT TOTAL - $86,778,210 $1,445,062

ALL FUNDS
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INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
Z112

Initiative: Provides funding for increased investigator,
interpreter, transcription and expert witness fee costs
as well as increased attorney's fee expenses.

GENERAL FUND 2013-14 2014-15
All Other $810,000 $0

GENERAL FUND TOTAL $810,000 $0

INDIGENT LEGAL

SERVICES, MAINE

COMMISSION ON

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $810,000 $0

DEPARTMENT TOTAL - $810,000 $0

ALL FUNDS

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides funding for increased guardian ad
litem costs due to an increase in case filings.

GENERAL FUND 2013-14 2014-15
All Other $100,000 $0
GENERAL FUND TOTAL $100,000 $0

Courts - Supreme, Superior and District 0063

Initiative: Provides funding for an increase in psycho-
logical exam costs.

GENERAL FUND 2013-14 2014-15
All Other $100,000 $0
GENERAL FUND TOTAL $100,000 $0

Courts - Supreme, Superior and District 0063

Initiative: Provides funds for one Assistant Clerk posi-
tion and related costs to assist with record checks.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $55,571

PUBLIC LAW, C. 502

All Other $0 $52,430

OTHER SPECIAL $0
REVENUE FUNDS TOTAL

$108,001

Courts - Supreme, Superior and District 0063
Initiative: Provides funding for longevity pay.

GENERAL FUND 2013-14 2014-15
Personal Services $139,535 $0
GENERAL FUND TOTAL $139,535 $0

Judicial - Debt Service Z097

Initiative: Deappropriates funds no longer needed for
debt service costs.

GENERAL FUND 2013-14 2014-15
All Other ($92,000) $0

GENERAL FUND TOTAL ($92,000) $0

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $247,535 $0
OTHER SPECIAL $0 $108,001
REVENUE FUNDS

DEPARTMENT TOTAL - $247,535 $108,001

ALL FUNDS

LABOR, DEPARTMENT OF
Employment Security Services 0245

Initiative: Reallocates the cost of one Accounting As-
sociate | position from 100% Employment Security
Services program, Federal Expenditures Fund to 75%
Employment Security Services program, Federal Ex-
penditures Fund and 25% Employment Services Ac-
tivity program, Competitive Skills Scholarship Fund.

FEDERAL 2013-14 2014-15
EXPENDITURES FUND
Personal Services 3$0 $22,794
All Other $0 ($22,794)
FEDERAL EXPENDITURES $0 $0
FUND TOTAL

Employment Services Activity 0852
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Initiative: Transfers and reallocates the cost of various
positions between the General Fund, Federal Expendi-
tures Fund, Other Special Revenue Funds and Com-
petitive Skills Scholarship Fund within the Employ-
ment Services Activity program to better align posi-
tions with work activity and adjusts All Other.

GENERAL FUND 2013-14 2014-15
Personal Services $0 ($547)
All Other $0 $547

GENERAL FUND TOTAL $0 $0

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
Personal Services $0 ($295,157)
All Other $0 $295,157

FEDERAL EXPENDITURES $0 $0

FUND TOTAL

OTHER SPECIAL 2013-14 2014-15

REVENUE FUNDS
Personal Services $0 $7,214
All Other $0 ($7,214)

OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

COMPETITIVE SKILLS 2013-14 2014-15

SCHOLARSHIP FUND
Personal Services $0 $310,162
All Other $0 ($310,162)

COMPETITIVE SKILLS $0 $0

SCHOLARSHIP FUND

TOTAL

LABOR, DEPARTMENT

OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $0
FEDERAL $0 $0
EXPENDITURES FUND
OTHER SPECIAL $0 $0
REVENUE FUNDS
COMPETITIVE SKILLS $0 $0

SCHOLARSHIP FUND

SECOND REGULAR SESSION - 2013

DEPARTMENT TOTAL - $0 $0
ALL FUNDS

MARITIME ACADEMY, MAINE

Maine Maritime Academy Scholarship
Fund - Casino 2167

Initiative: Adjusts funding to align allocations with
projected available resources approved by the Revenue
Forecasting Committee in its December 1, 2013 re-
port.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other $19,793 $0
OTHER SPECIAL $19,793 $0
REVENUE FUNDS TOTAL
MARITIME ACADEMY,
MAINE
DEPARTMENT TOTALS 2013-14 2014-15
OTHER SPECIAL $19,793 $0
REVENUE FUNDS
DEPARTMENT TOTAL - $19,793 $0
ALL FUNDS

SECRETARY OF STATE, DEPARTMENT OF

Bureau of Administrative Services and
Corporations 0692

Initiative: Transfers one Corporations and Elections
Specialist position from 100% Federal Expenditures
Fund to 100% General Fund and transfers the cost of
one Corporations and Elections Program Specialist
position from 50% Federal Expenditures Fund to
100% General Fund.

GENERAL FUND 2013-14 2014-15

POSITIONS - 1.000 1.000
LEGISLATIVE COUNT

Personal Services $26,639 $113,253
All Other $750 $750
GENERAL FUND TOTAL $27,389 $114,003

Bureau of Administrative Services and
Corporations 0692

Initiative: Provides funding to increase the hours of
one Elections Coordinator position from 60 hours to
80 hours biweekly.

1340



SECOND REGULAR SESSION - 2013

GENERAL FUND 2013-14 2014-15
Personal Services $2,917 $11,669
GENERAL FUND TOTAL $2,917 $11,669

Elections and Commissions 0693

Initiative: Transfers one Corporations and Elections
Specialist position from 100% Federal Expenditures
Fund to 100% General Fund and transfers the cost of
one Corporations and Elections Program Specialist
position from 50% Federal Expenditures Fund to
100% General Fund.

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
POSITIONS - (1.000) (1.000)
LEGISLATIVE COUNT
Personal Services ($26,639) ($113,253)
All Other ($750) ($750)

FEDERAL EXPENDITURES ($27,389) ($114,003)

FUND TOTAL

SECRETARY OF STATE,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $30,306 $125,672
FEDERAL ($27,389) ($114,003)
EXPENDITURES FUND

DEPARTMENT TOTAL - $2,917 $11,669

ALL FUNDS

TREASURER OF STATE, OFFICE OF

Debt Service - Treasury 0021

Initiative: Reduces funding for debt service.

GENERAL FUND 2013-14 2014-15
All Other ($1,000,000) $0

GENERAL FUND TOTAL ($1,000,000) $0

TREASURER OF STATE,

OFFICE OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND ($1,000,000) $0

PUBLIC LAW, C. 502

DEPARTMENT TOTAL -
ALL FUNDS

($1,000,000) $0

UNIVERSITY OF MAINE SYSTEM, BOARD OF
TRUSTEES OF THE

University of Maine Scholarship Fund Z011

Initiative: Adjusts funding to align allocations with
projected available resources approved by the Revenue
Forecasting Committee in its December 1, 2013 re-
port.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
All Other $553,335 $0
OTHER SPECIAL $553,335 $0
REVENUE FUNDS TOTAL
UNIVERSITY OF MAINE
SYSTEM, BOARD OF
TRUSTEES OF THE
DEPARTMENT TOTALS 2013-14 2014-15
OTHER SPECIAL $553,335 $0
REVENUE FUNDS
DEPARTMENT TOTAL - $553,335 $0
ALL FUNDS
SECTION TOTALS 2013-14 2014-15
GENERAL FUND $37,067,226 ($3,179,985)
FEDERAL $57,923,330 $2,798,737
EXPENDITURES FUND
OTHER SPECIAL ($9,158,391) $1,535,555
REVENUE FUNDS
FEDERAL BLOCK $0 $1,805
GRANT FUND
COMPETITIVE SKILLS $0 $0
SCHOLARSHIP FUND
SECTION TOTAL - ALL $85,832,165 $1,156,112
FUNDS
PART B

Sec. B-1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF
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Financial and Personnel Services - Division of 0713
Initiative: RECLASSIFICATIONS

FINANCIAL AND
PERSONNEL SERVICES
FUND

Personal Services
All Other

FINANCIAL AND
PERSONNEL SERVICES
FUND TOTAL

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

DEPARTMENT TOTALS

FINANCIAL AND
PERSONNEL SERVICES
FUND

DEPARTMENT TOTAL -
ALL FUNDS

AGRICULTURE, CONSERVATION AND

FORESTRY, DEPARTMENT OF

Land Management and Planning Z239

Initiative: RECLASSIFICATIONS

OTHER SPECIAL
REVENUE FUNDS

Personal Services

OTHER SPECIAL
REVENUE FUNDS TOTAL

AGRICULTURE,
CONSERVATION AND
FORESTRY,
DEPARTMENT OF

DEPARTMENT TOTALS

OTHER SPECIAL
REVENUE FUNDS

DEPARTMENT TOTAL -
ALL FUNDS

BAXTER STATE PARK AUTHORITY

2013-14 2014-15
$15,913 $22,032
($15,913) ($22,032)
$0 $0
2013-14 2014-15
$0 $0

$0 $0
2013-14 2014-15
$5,361 $3,427
$5,361 $3,427
2013-14 2014-15
$5,361 $3,427
$5,361 $3,427

Baxter State Park Authority 0253

SECOND REGULAR SESSION - 2013

Initiative: RECLASSIFICATIONS

OTHER SPECIAL 2013-14 2014-15

REVENUE FUNDS
Personal Services $25,010 $18,554

OTHER SPECIAL $25,010 $18,554

REVENUE FUNDS TOTAL

BAXTER STATE PARK

AUTHORITY

DEPARTMENT TOTALS 2013-14 2014-15
OTHER SPECIAL $25,010 $18,554
REVENUE FUNDS

DEPARTMENT TOTAL - $25,010 $18,554

ALL FUNDS

EDUCATION, DEPARTMENT OF

School Finance and Operations Z078

Initiative: RECLASSIFICATIONS

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
Personal Services $27,503 $22,371

FEDERAL EXPENDITURES $27,503 $22,371

FUND TOTAL

EDUCATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
FEDERAL $27,503 $22,371
EXPENDITURES FUND

DEPARTMENT TOTAL - $27,503 $22,371

ALL FUNDS

ENVIRONMENTAL PROTECTION,

DEPARTMENT OF

Air Quality 0250

Initiative: RECLASSIFICATIONS

GENERAL FUND 2013-14 2014-15
Personal Services $934 $3,809
All Other ($934) ($3,809)

GENERAL FUND TOTAL $0 $0
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Land and Water Quality 0248
Initiative: RECLASSIFICATIONS

GENERAL FUND 2013-14 2014-15
Personal Services $1,448 $5,908
All Other ($1,448) ($5,908)

GENERAL FUND TOTAL $0 $0

Maine Environmental Protection Fund 0421

Initiative: RECLASSIFICATIONS

OTHER SPECIAL 2013-14 2014-15

REVENUE FUNDS
Personal Services $934 $3,809
All Other ($934) ($3,809)

OTHER SPECIAL $0 $0

REVENUE FUNDS TOTAL

ENVIRONMENTAL

PROTECTION,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $0
OTHER SPECIAL $0 $0
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $0

ALL FUNDS

LABOR, DEPARTMENT OF

Rehabilitation Services 0799

Initiative: RECLASSIFICATIONS

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
Personal Services $18,642 $5,779
All Other ($18,642) ($5,779)

FEDERAL EXPENDITURES $0 $0

FUND TOTAL

State Workforce Investment Board Z158

Initiative: RECLASSIFICATIONS

FEDERAL 2013-14 2014-15

EXPENDITURES FUND
Personal Services $0 $23,277
All Other $0 ($23,277)

FEDERAL EXPENDITURES
FUND TOTAL

LABOR, DEPARTMENT
OF

DEPARTMENT TOTALS

FEDERAL
EXPENDITURES FUND

DEPARTMENT TOTAL -
ALL FUNDS

PUBLIC LAW, C. 502

$0 $0
2013-14 2014-15
$0 $0
$0 $0

MARINE RESOURCES, DEPARTMENT OF
Bureau of Public Health Z154
Initiative: RECLASSIFICATIONS

GENERAL FUND
Personal Services
All Other

GENERAL FUND TOTAL

OTHER SPECIAL
REVENUE FUNDS

Personal Services
All Other

OTHER SPECIAL
REVENUE FUNDS TOTAL

Bureau of Resource Management 0027
Initiative: RECLASSIFICATIONS

GENERAL FUND
Personal Services
All Other

GENERAL FUND TOTAL

FEDERAL
EXPENDITURES FUND

Personal Services
All Other

FEDERAL EXPENDITURES
FUND TOTAL

1343

2013-14 2014-15
$4,384 $4,441
($4,384) ($4,441)
$0 $0
2013-14 2014-15
$10,442 $11,395
($10,442) ($11,395)
$0 $0
2013-14 2014-15
$4,250 $1,507
($4,250) ($1,507)
$0 $0
2013-14 2014-15
$6,705 $6,901
($6,705) ($6,901)
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OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS
Personal Services $27,463 $26,309
All Other ($16,658) ($17,278)
OTHER SPECIAL $10,805 $9,031
REVENUE FUNDS TOTAL
MARINE RESOURCES,
DEPARTMENT OF
DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $0
FEDERAL $0 $0
EXPENDITURES FUND
OTHER SPECIAL $10,805 $9,031
REVENUE FUNDS
DEPARTMENT TOTAL - $10,805 $9,031
ALL FUNDS
SECTION TOTALS 2013-14 2014-15
GENERAL FUND $0 $0
FEDERAL $27,503 $22,371
EXPENDITURES FUND
OTHER SPECIAL $41,176 $31,012
REVENUE FUNDS
FINANCIAL AND $0 $0
PERSONNEL SERVICES
FUND
SECTION TOTAL - ALL $68,679 $53,383

FUNDS

PART C

Sec. C-1. Transfer; Fund for a Healthy
Maine; General Fund. Notwithstanding any other
provision of law, the State Controller shall transfer
$5,081,000 from the Fund for a Healthy Maine to the
General Fund unappropriated surplus no later than
June 30, 2014.

PART D

Sec. D-1. Transfer; Dirigo Health Fund;
General Fund. Notwithstanding any other provision
of law, the State Controller shall transfer $500,000 by
June 30, 2014 and $5,746,207 by June 30, 2015 from
the Dirigo Health Fund to the General Fund unappro-
priated surplus.

Sec. D-2. Transfer; Dirigo Health Fund;
Other Special Revenue Funds. Notwithstanding
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any other provision of law, the State Controller shall
transfer $1,788,956 by June 30, 2014 from the Dirigo
Health Fund to the Department of Health and Human
Services, Medical Care - Payments to Providers, Other
Special Revenue Funds account.

PART E

Sec. E-1. Transfer to General Fund unap-
propriated surplus; K-12 Essential Programs
and Services, Other Special Revenue Funds
account. Notwithstanding any other provision of
law, the State Controller shall transfer $4,768,355
from the K-12 Essential Programs and Services, Other
Special Revenue Funds account in the Department of
Education to the General Fund unappropriated surplus
no later than June 30, 2014.

Sec. E-2. Transfer to General Fund unap-
propriated surplus; K-12 Essential Programs
and Services, Other Special Revenue Funds
account. Notwithstanding any other provisions of
law, the State Controller shall transfer $5,294,492
from the K-12 Essential Programs and Services, Other
Special Revenue Funds account in the Department of
Education to the General Fund unappropriated surplus
no later than June 30, 2015.

PART F

Sec. F-1. PL 2013, c. 368, Pt. F, 81 is

amended to read:

Sec. F-1. Governmental structure and op-
erations review. The Director of the Governor's
Office of Policy and Management shall use the powers
established under the Maine Revised Statutes, Title 5,
section 3104 to analyze the structures and functions of
government and identify potential savings in the fiscal
year 2013-14 and fiscal year 2014-15 biennial budget.
The savings identified must provide a minimum of
$11,250,000 in General Fund savings in fiscal year
2013-14 that do not require legislative approval but
can be achieved administratively and by financial or-
der upon the recommendation of the State Budget Of-
ficer and the approval of the Governor. The fiscal
year 2013-14 savings identified by the Governor’s
Office of Policy and Management must be considered
as adjustments to appropriations in fiscal year 2013-
14. The director shall also make recommendations for
an additional $22,500,000 of savings in fiscal year
2014-15 to be achieved either by administrative ac-
tions or program eliminations subject to approval of
the Legislature.

Sec. F-2.
amended to read:

Sec. F-4. Implementation; achievement of
savings. If, after receipt and review of the recom-
mendations presented by the Director of the Gover-
nor’s Office of Policy and Management pursuant to
section 3, the Legislature fails to enact legislation in

PL 2013, c. 368, Pt. F, 84 is
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the Second Regular Session of the 126th Legislature
that achieves $22,500,000 $9,690,775 in savings, the
Commissioner of Administrative and Financial Ser-
vices shall make recommendations to the Governor
regarding the achievement of the balance of these sav-
ings through the use of the temporary curtailment of
allotments power specified in the Maine Revised Stat-
utes, Title 5, section 1668, and the Governor is author-
ized to achieve the balance of those savings using that
power. The State Budget Officer shall determine
amounts under section 5 to be distributed by financial
order upon approval of the Governor. The curtailment
of allotments pursuant to this section may not include
reductions to the University of Maine System, the
Maine Community College System, the Maine Mari-
time Academy, the General Purpose Aid for Local
Schools and Adult Education programs within the De-
partment of Education and the Head Start program
within the Department of Health and Human Services.

Sec. F-3. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Executive Branch Departments and Independent
Agencies - Statewide 0017

Initiative: Provides funding to partially offset the
statewide deappropriation included in Public Law
2013, chapter 368, Part F to avoid reductions to certain
programs and agencies that were included in the rec-
ommendations of the Governor's Office of Policy and
Management pursuant to that Part.

GENERAL FUND 2013-14 2014-15
Unallocated $0 $12,809,225
GENERAL FUND TOTAL $0 $12,809,225

PART G

Sec. G-1. Transfers from available fiscal
t/)ear 2013-14 Other Special Revenue Funds
alances within Department of Professional
and Financial Regulation to General Fund.
Notwithstanding any other provision of law, at the
close of fiscal year 2013-14, the State Controller shall
transfer $2,000,000 from available balances in Other
Special Revenue Funds accounts within the Depart-
ment of Professional and Financial Regulation to the
General Fund unappropriated surplus. On or before
June 30, 2014, the Commissioner of Professional and
Financial Regulation shall determine from which ac-
counts the funds must be transferred so that the sum
equals $2,000,000 and notify the State Controller and
the Joint Standing Committee on Appropriations and
Financial Affairs of the amounts to be transferred from
each account.

PUBLIC LAW, C. 502

Sec. G-2. Transfers from available fiscal
%ear 2014-15 Other Special Revenue Funds
alances within Department of Professional
and Financial Regulation to General Fund.
Notwithstanding any other provision of law, at the
close of fiscal year 2014-15, the State Controller shall
transfer $2,750,000 from available balances in Other
Special Revenue Funds accounts within the Depart-
ment of Professional and Financial Regulation to the
General Fund unappropriated surplus. On or before
June 30, 2015, the Commissioner of Professional and
Financial Regulation shall determine from which ac-
counts the funds must be transferred so that the sum
equals $2,750,000 and notify the State Controller and
the joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs of
the amounts to be transferred from each account.

PARTH

Sec. H-1. Fiscal year 2014-15 health insur-
ance funding. The State Employee Health Commis-
sion must use $3,008,000 of the 2013 plan year sav-
ings identified by Aetna, Inc. to the commission for
the purpose of increasing the resources available for
the fiscal year 2014-15 health insurance plan design
for the state employee and retiree health insurance
programs.

Sec. H-2. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Executive Branch Departments and Independent
Agencies - Statewide 0017

Initiative: Adjusts funding to reflect current year pro-
jected costs of the State’s contribution for state em-
ployee health insurance premiums based on the intent
that at least the same amount of funding is identified
and made available to the state employee health insur-
ance program in fiscal year 2014-15.

GENERAL FUND 2013-14 2014-15
Personal Services ($950,000) $0
GENERAL FUND TOTAL ($950,000) $0

Executive Branch Departments and Independent
Agencies - Statewide 0017

Initiative: Adjusts funding to reflect current year pro-
jected costs of retiree health insurance based on the
intent that at least the same amount of funding is iden-
tified and made available to the retiree health insur-
ance program in fiscal year 2014-15.

GENERAL FUND 2013-14 2014-15
Personal Services ($2,058,000) $0
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GENERAL FUND TOTAL ($2,058,000) $0
ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2013-14 2014-15

GENERAL FUND ($3,008,000) $0
DEPARTMENT TOTAL - ($3,008,000) $0
ALL FUNDS

PART I

Sec. I-1. Lapsed balances; Compensation
and Benefit Plan, General Fund account. Not-
withstanding any other provision of law, the State
Controller shall lapse $2,500,000 from the Department
of Administrative and Financial Services, Compensa-
tion and Benefit Plan program, General Fund account
to the unappropriated surplus of the General Fund no
later than June 30, 2015.

PART J

Sec. J-1. 36 MRSA 85219-L, sub-81, as
amended by PL 2007, c. 627, §93, is further amended
to read:

1. Super credit allowed for substantial expan-
sions of research and development. A For tax years
beginning before January 1, 2014, a taxpayer that
qualifies for the research expense tax credit allowed
under section 5219-K is allowed an additional credit
against the tax due under this Part equal to the excess,
if any, of qualified research expenses for the taxable
year over the super credit base amount. For purposes
of this section, "super credit base amount” means the
average amount spent on qualified research expenses
by the taxpayer in the 3 taxable years immediately
preceding the effective date of this section, increased
by 50%. For purposes of this section, "qualified re-
search expenses" has the same meaning as under the
Code, Section 41 but applies only to expenditures for
research conducted in this State.

Sec. J-2. 36 MRSA §5219-L, sub-83, as en-
acted by PL 1997, c. 557, Pt. B, §10 and affected by
814 and Pt. G, 81, is amended to read:

3. Carry over to succeeding years. A taxpayer
entitled to a credit under this section for any taxable
year may carry over and apply to the tax due for any
one or more of the next succeeding 5 10 taxable years
the portion, as reduced from year to year, of any un-
used credit, but in no event may the credit applied in
any single year exceed 50% 25% of the taxpayer's tax
due after the allowance of any other credits taken pur-
suant to this chapter.
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Sec. J-3. Application. This Part applies to tax
years beginning on or after January 1, 2014.

PART K

Sec. K-1. 36 MRSA §5219-W, sub-81, as
amended by PL 2009, c. 627, §10 and affected by §12,
is further amended to read:

1. Credit allowed. Except as provided by sub-
section 2, a taxpayer that is a qualified Pine Tree De-
velopment Zone business as defined in Title 30-A,
section 5250-1, subsection 17 is allowed a credit in the
amount of:

A. One-hundred Fifty percent of the tax that
would otherwise be due under this Part for each of
the first 5 tax years beginning with the tax year in
which the taxpayer commences its qualified busi-
ness activity, as defined in Title 30-A, section
5250-1, subsection 16; and

B. For a business located in a tier 1 location, as
defined in Title 30-A, section 5250-1, subsection
21-A, 50% 25% of the tax that would otherwise
be due under this Part for each of the 5 tax years
following the time period in paragraph A.

Sec. K-2. Application. This Part applies to tax
years beginning on or after January 1, 2014.

PART L

Sec. L-1. Lapsed balances; Legislature,
General Fund account. Notwithstanding any other
provision of law, the State Controller shall lapse
$1,765,004 from the Personal Services line category
and $424,367 from the All Other line category from
the Legislature, General Fund account in the Legisla-
ture to the General Fund unappropriated surplus no
later than June 30, 2015.

Sec. L-2. Lapsed balances; Apportionment
Commission, General Fund account. Notwith-
standing any other provision of law, the State Control-
ler shall lapse $21,400 from the Personal Services line
category and $39,229 from the All Other line category
in the Apportionment Commission, General Fund ac-
count in the Legislature to the General Fund unappro-
priated surplus no later than June 30, 2015.

PART M

Sec. M-1. PL 2013, c. 354, Pt. E, 81 is re-
pealed.

Sec. M-2. PL 2013, c. 354, Pt. E, 82 is
amended to read:
Sec. E-2. Longevity payments. Notwith-

standing the Maine Revised Statutes, Title 26, section
979-D or 1285 or any other provision of law, any lon-
gevity payment, regardless of funding source, sched-
uled to be awarded or paid between July 1, 2013 and
June 30, 2015 2014 to any person not eligible on June
30, 2013 and employed by the departments and agen-
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cies within the executive branch, including the consti-
tutional officers and the Office of the State Auditor,
the legislative branch and the judicial branch may not
be awarded, authorized or implemented. Employees
eligible for a longevity payment on June 30, 2013 re-
main eligible for a longevity payment at the rate in
effect on June 30, 2013 for the period between July 1,
2013 and June 30, 2015 2014. These savings may be
replaced by other Personal Services savings by agree-
ment of the State and the bargaining agents represent-
ing state employees.

Sec. M-3. PL 2013, c. 354, Pt. E, 83 is
amended to read:

Sec. E-3. Calculation and transfer. Not-
withstanding any other provision of law, the State
Budget Officer shall calculate the amount of savings in
this Part that applies against each Highway Fund ac-
count for all departments and agencies from savings
associated with

limiting longevity payments to

employees eligible on June 30, 2013 and shall transfer

the amounts by financial order upon the approval of

the Governor. These transfers are considered adjust-

ments to allocations in fiscal year 2013-14 and-fiscal

. The State Budget Officer shall provide a

report of the transferred amounts to the Joint Standing

Committee on Appropriations and Financial Affairs no
later than October 1, 2014.

Sec. M-4. PL 2013, c. 368, Pt. E, 81, as
amended by PL 2013, c. 425, 81, is repealed.

Sec. M-5. PL 2013, c. 368, Pt. E, 82 is
amended to read:
Sec. E-2. Longevity payments. Notwith-

standing the Maine Revised Statutes, Title 26, section
979-D or 1285 or any other provision of law, any lon-
gevity payment, regardless of funding source, sched-
uled to be awarded or paid between July 1, 2013 and
June 30, 2015 2014 to any person not ellglble on June
30, 2013 and employed by the departments and agen-
cies within the executive branch, including the consti-
tutional officers and the Office of the State Auditor,
the legislative branch and the judicial branch may not
be awarded, authorized or implemented. Employees
eligible for a longevity payment on June 30, 2013 re-
main eligible for a longevity payment at the rate in
effect on June 30, 2013 for the period between July 1,
2013 and June 30, 2015 2014. These savings may be
replaced by other Personal Services savings by agree-
ment of the State and the bargaining agents represent-
ing state employees.

Sec. M-6. PL 2013, c. 368, Pt. E, 83 is
amended to read:

Sec. E-3. Calculation and transfer. Not-
withstanding any other provision of law, the State
Budget Officer shall calculate the amount of savings in
this Part that applies against each General Fund ac-
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count for all departments and agencies from savings
associated with

limiting longevity payments to
employees eligible on June 30, 2013 and shall transfer
the amounts by financial order upon the approval of
the Governor. These transfers are considered adjust-
ments to appropriations in fiscal year 2013-14 and

The State Budget Officer shall
provide a report of the transferred amounts to the Joint
Standing Committee on Appropriations and Financial
Affairs no later than October 1, 2014.

Sec. M-7. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Executive Branch Departments and Independent
Agencies - Statewide 0017

Initiative: Provides funding to offset the deappropria-
tion associated with eliminating merit increases for
fiscal year 2014-15.

GENERAL FUND 2013-14 2014-15
Personal Services $0 $3,829,314
GENERAL FUND TOTAL $0 $3,829,314

Executive Branch Departments and Independent
Agencies - Statewide 0017

Initiative: Provides funding to offset the deappropria-
tion associated with eliminating certain longevity
payments.

GENERAL FUND 2013-14 2014-15
Personal Services $0 $444,824

GENERAL FUND TOTAL $0 $444,824

ADMINISTRATIVE AND

FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $4,274,138

DEPARTMENT TOTAL - $0 $4,274,138

ALL FUNDS

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063
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Initiative: Provides funding to offset the deappropria-
tion associated with eliminating certain longevity
payments.

GENERAL FUND 2013-14 2014-15
Personal Services $0 $226,770

GENERAL FUND TOTAL $0 $226,770

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $226,770

DEPARTMENT TOTAL - $0 $226,770

ALL FUNDS

LEGISLATURE
Legislature 0081

Initiative: Provides funding to offset the deappropria-
tion associated with eliminating certain longevity
payments.

GENERAL FUND 2013-14 2014-15
Personal Services $0 $7,816

GENERAL FUND TOTAL $0 $7,816

LEGISLATURE

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $7,816

DEPARTMENT TOTAL - $0 $7,816

ALL FUNDS

PROGRAM EVALUATION AND
GOVERNMENT ACCOUNTABILITY, OFFICE
OF

Office of Program Evaluation and Government
Accountability 0976

Initiative: Provides funding to offset the deappropria-
tion associated with eliminating certain longevity
payments.

GENERAL FUND 2013-14 2014-15
Personal Services $0 $283
GENERAL FUND TOTAL $0 $283
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PROGRAM EVALUATION
AND GOVERNMENT
ACCOUNTABILITY,

OFFICE OF

DEPARTMENT TOTALS 2013-14 2014-15
GENERAL FUND $0 $283

DEPARTMENT TOTAL - $0 $283

ALL FUNDS

SECTION TOTALS 2013-14 2014-15
GENERAL FUND $0 $4,509,007

SECTION TOTAL - ALL $0 $4,509,007

FUNDS

PART N

Sec. N-1. Transfers from available fiscal
%ear 2013-14 Other Special Revenue Funds
alances within the Department of Environ-
mental Protection to General Fund. Notwith-
standing any other provision of law, at the close of
fiscal year 2013-14, the State Controller shall transfer
$700,000 from available balances in Other Special
Revenue Funds accounts within the Department of
Environmental Protection to the General Fund unap-
propriated surplus. On or before June 30, 2014, the
Commissioner of Environmental Protection shall de-
termine from which accounts the funds must be trans-
ferred so that the sum equals $700,000 and notify the
State Controller and the Joint Standing Committee on
Appropriations and Financial Affairs of the amounts to
be transferred from each account.

PART O

Sec. O-1. 26 MRSA 82033, sub-82, as
amended by PL 2013, c. 422, §1, is further amended to
read:

2. Program established. The department shall
establish and administer an employment training pro-
gram known as the Competitive Skills Scholarship
Program. The purpose of the program is to provide
individuals with access to education, training and sup-
port leading to skilled, well-compensated jobs with
anticipated high employment demand, to improve the
economic well-being of the participants in the program
and to provide employers with a skilled labor force in
accordance with the provisions of this section.

The commissioner may expend funds through the de-
partment's career centers from the fund for the costs of
education, training and support in accordance with
subsection 6, for career counseling and for the admini-
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stration of the program. Career counseling must in-
clude developing a plan and assisting a participant in
accessing the support necessary for the participant to
participate in the plan. The commissioner shall estab-
lish a limit on or a formula that limits the proportion of
program funds that are expended on career counseling
and for administration; except that, beginning with
fiscal year 2644-2015 2014-15, the commissioner may
not expend, on an annualized basis, more than 10%
$550,000 of the annual revenue to the fund for admin-
istrative costs and for career counseling.

Sec. O-2. PL 2013, c. 368, Pt. QQQ, 81 is
amended to read:

Sec. QQQ-1. Competitive Skills Scholar-
ship Fund; transfer to General Fund. Notwith-
standing any other provision of law, the State Control-
ler shall transfer $2,506,000 $3,450,000 from the
Competitive Skills Scholarship Fund in the Depart-
ment of Labor to the General Fund unappropriated
surplus no later than June 30, 2014.

Sec. O-3. Report. No later than January 30,
2015, the Department of Labor shall report to the joint
standing committee of the Legislature having jurisdic-
tion over appropriations and financial affairs on the
caseload being supported by funding from the Com-
petitive Skills Scholarship Fund. Notwithstanding any
other provision of law, if the average caseload of the
3-month period ending December 31, 2014 is below
400, the joint standing committee of the Legislature
having jurisdiction over appropriations and financial
affairs may report out legislation that adjusts the
amount of funding that may be used for administrative
costs of the fund.

PART P

Sec. P-1. Lapsed balances; Education in
Unorganized Territory, General Fund ac-
count. Notwithstanding any other provision of law,
the State Controller shall lapse $1,867,740 from the
Personal Services line category in the Education in
Unorganized Territory, General Fund account in the
Department of Education to the General Fund unap-
propriated surplus no later than June 30, 2014.

PART Q

Sec. Q-1. Transfer from Callahan Mine
Site Restoration, Department of Transporta-
tion to the General Fund unappropriated sur-
plus. Notwithstanding any other provision of law, the
State Controller shall transfer $135,000 by June 30,
2014 from the Callahan Mine Site Restoration pro-
gram, Other Special Revenue Funds account within
the Department of Transportation to the General Fund
unappropriated surplus.
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PART R

Sec. R-1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers 0147

Initiative: Reduces funding for MaineCare cycle pay-
ments and payments to providers to reflect decreased
health care costs.

GENERAL FUND 2013-14 2014-15
All Other (85,000,000 $0
GENERAL FUND TOTAL ($5,000,000) $0
FEDERAL 2013-14 2014-15
EXPENDITURES FUND
All Other ($8,048,017) $0
FEDERAL EXPENDITURES ($8,048,017) $0
FUND TOTAL
PART S
Sec. S-1. Department of the Attorney

General; settlement funds. The Department of the
Attorney General shall deposit $1,246,965 of the funds
received under the "Johnson & Johnson Risper-
dal/Invega settlement” in the General Fund no later
than June 30, 2014.

PART T

Sec. T-1. 36 MRSA 84641-B, sub-84-B,
IC, as amended by PL 2013, c. 368, Pt. U, 81, is fur-
ther amended to read:

C. In fiscal year 2013-14, the Treasurer of State
shall credit the revenues derived from the tax im-
posed pursuant to section 4641-A, subsection 1 in
accordance with this paragraph.

(1) At the beginning of the fiscal year, the
Maine State Housing Authority shall certify
to the Treasurer of State the amount that is
necessary and sufficient to meet the author-
ity's obligations relating to bonds issued or
planned to be issued by the authority under
Title 30-A, section 4864.

(2) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first pay revenues available un-
der this subparagraph to the Maine State
Housing Authority, which shall deposit the
funds in the Maine Energy, Housing and
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Economic Recovery Fund established in Title
30-A, section 4863, until the amount paid
equals the amount certified by the Maine
State Housing Authority under subparagraph
(1), after which the Treasurer of State shall
credit any remaining revenues available under
this subparagraph to the General Fund.

(3) On a monthly basis the Treasurer of State
shall apply 50% of the revenues in accor-
dance with this subparagraph. The Treasurer
of State shall first credit $2,510,964
$2,710,964 of the revenues available under
this subparagraph to the General Fund, after
which the Treasurer of State shall pay any
remaining revenues available under this sub-
paragraph to the Maine State Housing Au-
thority, which shall deposit the funds in the
Housing Opportunities for Maine Fund cre-
ated in Title 30-A, section 4853.

PART U

Sec. U-1. Transfer to General Fund; Judi-
cial Department, Other Special Revenue
Funds account. Notwithstanding any other provi-
sion of law, the State Controller shall transfer
$100,000 from the Judicial Department, Courts - Su-
preme, Superior and District program, Foreclosure
Mediation Other Special Revenue Funds account to
the unappropriated surplus of the General Fund no
later than June 30, 2014.

PART V

Sec. V-1. 4 MRSA 817-A, as amended by PL
2013, c. 159, 81, is further amended to read:

817-A. Publications and technology

1. Informational publications and record
searches. The State Court Administrator may estab-
lish a fee schedule to cover the cost of printing and
distribution of publications and forms and, the proce-
dures for the sale of these publications and forms and
record searches.

2. Fund; fees deposited. All fees collected un-
der this section from the sale of publications or forms
must be deposited in a fund for use by the State Court
Administrator to fund publications, forms and infor-
mation technology. Twenty percent of fees collected
for record searches must be deposited in the fund, and
80% of fees collected for record searches must be de-
posited in the General Fund.

PART W

Sec. W-1. Transfer to General Fund; De-
partment of Health and Human Services,
Other Special Revenue Funds account. Not-
withstanding any other provision of law, the State
Controller shall transfer $250,000 from the Depart-
ment of Health and Human Services, Medical Use of
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Marijuana Fund, Other Special Revenue Funds ac-
count to the unappropriated surplus of the General
Fund no later than June 30, 2014.

PART X

Sec. X-1. Lapsed balances; Department of
Health and Human Services, General Fund
account. Notwithstanding any other provision of
law, the State Controller shall lapse $1,000,000 from
the Department of Health and Human Services, State-
funded Foster Care/Adoption Assistance program,
General Fund account to the unappropriated surplus of
the General Fund no later than June 30, 2014.

PARTY

~Sec. Y-1. Emergency rule-making author-
ity; Department of Health and Human Ser-
vices. Notwithstanding any other provision of law, on
or before June 30, 2014, the Department of Health and
Human Services may adopt emergency rules under the
Maine Revised Statutes, Title 5, sections 8054 and
8073 as necessary to appropriately adjust the hospital
supplemental pool for both acute care and critical ac-
cess hospitals under MaineCare Benefits Manual
Chapter 111, Section 45 without the necessity of dem-
onstrating that immediate adoption is necessary to
avoid a threat to public health, safety or general wel-
fare.

PART Z

Sec. Z-1. Personal Services balances;
Maine Commission on Indigent Legal Ser-
vices; transfers authorized. Notwithstanding any
other provision of law, in the 2014-2015 biennium, the
Maine Commission on Indigent Legal Services may
transfer up to $50,000 in available balances of Per-
sonal Services appropriations, after all salary, benefit
and other obligations are met, to the All Other line
category in the Maine Commission on Indigent Legal
Services program, General Fund account.

PART AA

Sec. AA-1. Department of the Attorney
General; General Fund balances. Notwithstand-
ing any other provision of law, remaining balances of
All Other appropriations within the Department of the
Attorney General do not lapse in fiscal year 2013-14,
but must carry forward within the same program into
fiscal year 2014-15.

PART BB
Sec. BB-1. Personal Services balances;
Judicial Department; transfers authorized.

Notwithstanding any other provision of law, in the
2014-2015 biennium, the Judicial Department is au-
thorized to transfer up to $250,000 in available bal-
ances of Personal Services appropriations, after all
salary, benefit and other obligations are met, to the All
Other line category in the Judicial Department, Courts
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- Supreme, Superior and District program, General
Fund account.

PART CC

Sec. CC-1. Carrying provision; Depart-
ment of Secretary of State, Administration -
Archives. Notwithstanding any other provision of
law, the State Controller shall carry forward any unex-
pended balance in the All Other and Capital Expendi-
tures line categories on June 30, 2014 in the Depart-
ment of Secretary of State, Administration - Archives
program to fiscal year 2014-15. The amounts carried
forward must be used for computer hardware and
software to preserve and provide public access to state
records.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 3, 2014.

CHAPTER 503
H.P. 1195 - L.D. 1623

An Act To Further Protect
Patient Access to Safe Medical
Marijuana by Allowing
Dispensaries To Purchase
Excess Marijuana from Other
Dispensaries

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the First Regular Session of the 126th
Legislature enacted a law to permit a registered pri-
mary caregiver to sell up to a total of 2 pounds of ex-
cess prepared marijuana annually to registered dispen-
saries; and

Whereas, the purchase by a dispensary of up to
2 pounds of excess prepared marijuana per primary
caregiver could not realistically meet the demands of
patients at a dispensary if that dispensary suffered a
crop failure or other unforeseen disaster; and

Whereas, immediate enactment of this Act is
necessary to ensure continued access to safe marijuana
for medical use for the thousands of Maine patients
who currently hold written certificates from their phy-
sicians and who purchase their prepared marijuana
from dispensaries; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82422, sub-83-A is enacted
to read:

3-A. Extended inventory supply interruption.
"Extended inventory supply interruption" means any
circumstance that:

A. Requires a registered dispensary to limit for
more than a 2-week period the amount that a pa-
tient may purchase to less than 2 1/2 ounces dur-
ing a 15-day period; or

B. Prevents a registered dispensary from consis-
tently offering for a 2-week period or longer a full
range of strains of marijuana, including but not
limited to strains rich in cannabidiol, to a patient.

Sec. 2. 22 MRSA 82428, sub-81-A, fE, as
enacted by PL 2011, c. 407, Pt. B, 832, is amended to
read:

E. Obtain prepared marijuana from a primary
caregiver under section 2423-A, subsection 2,
paragraph H or from another registered dispensary
for the purposes of addressing an extended inven-
tory supply interruption under subsection 6, para-
graph G.

Sec. 3. 22 MRSA 82428, sub-86, G, as
amended by PL 2011, c. 407, Pt. B, 832, is further
amended to read:

G. A dispensary is prohibited from acquiring,
possessing, cultivating, manufacturing, delivering,
transferring, transporting, supplying or dispensing
marijuana for any purpose except to assist qualify-
ing patients who have designated the dispensary
to cultivate marijuana for them for the medical
use of marijuana directly or through the qualifying
patients' primary caregivers, to obtain prepared
marijuana as provided in subsection 1-A, para-
graph E or to provide prepared marijuana as pro-
vided in paragraph L and subsection 9, paragraph
B

Sec. 4. 22 MRSA 82428, sub-86, YL is en-
acted to read:

L. A dispensary may provide excess prepared
marijuana to another dispensary that is experienc-
ing an extended inventory supply interruption.

Sec. 5. 22 MRSA 82428, sub-89, 1B, as
amended by PL 2011, c. 407, Pt. B, 832, is further
amended to read:

B. A dispensary may not dispense, deliver or oth-
erwise transfer marijuana to a person other than a
qualifying patient who has designated the dispen-
sary to cultivate marijuana for the patient er, to
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the patient's primary caregiver or to a dispensary
as provided in subsection 6, paragraphs G and L.

Sec. 6. 22 MRSA 8§2428, sub-89, E, as cor-
rected by RR 2013, c. 1, 841, is amended to read:

E. A dispensary may acquire prepared marijuana
only from a primary caregiver in accordance with
section 2423-A, subsection 2, paragraph H or K
or, through the cultivation of marijuana by that
dispensary either at the location of the dispensary
or at the one permitted additional location at
which the dispensary cultivates marijuana for
medical use by qualifying patients who have des-
ignated the dispensary to cultivate for them or
from a dispensary as provided in subsection 1-A,

paragraph E.
Emergency clause. In view of the emergency

cited in the preamble, this legislation takes effect when
approved.

Effective April 3, 2014.

CHAPTER 504
H.P. 1265 - L.D. 1763

An Act To Make Available to
the Public Certain Information
Concerning the Alcohol
Content of Malt Liquor, Wine
and Spirits

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current ambiguity in the law regarding
the display of alcohol content is causing confusion
among manufacturers, sellers and distributors of alco-
holic beverages; and

Whereas, it is important to resolve this ambigu-
ity as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8709, sub-81, as
amended by PL 1999, c. 275, 81, is further amended to
read:

1. Certain practices prohibited. The following
practices are prohibited.
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A. No licensee or employee or agent of a licensee
may:

(1) Offer or deliver any free liquor to any
person or group of persons;

(2) Deliver more than 2 drinks containing
spirits, a carafe containing more than one liter
or 33.8 ounces of wine, or any serving or
pitcher containing more than one liter or 33.8
ounces of malt liquor, to one person at one
time;

(3) Sell, offer to sell or deliver to any person
or group of persons an unlimited number of
drinks for a fixed price, except at private
functions not open to the public;

(4) Encourage or permit, on the licensed
premises, any game or contest that involves
drinking or the awarding of drinks as prizes;
or

(5) Awny Engage in any other practice the
specific purpose of which is to encourage

customers of the licensee to drink to excess:
and.

B. No licensee may advertise or promote in any
way, whether within or without the licensed prem-
ises, any of the practices prohibited under para-
graph A. This paragraph does not prohibit a li-
censee or employee or agent of a licensee from
including the alcohol content of malt liquor, wine
or spirits in an advertisement or on a label, or in a
display on an advertisement or label, if the alcohol
content is expressed as a percentage of alcohol by
volume.

Sec. 2. 28-A MRSA 8711, as amended by PL
1993, c. 730, 833, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 3, 2014.

CHAPTER 505
H.P. 1292 - L.D. 1800

An Act To Update Statutory
Dates for the State
Government Evaluation Act
Review of Agencies

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA 8959, sub-81, as amended by
PL 2013, c. 1, Pt. DD, 881 and 2; c. 368, Pt. V, 8§81
and 2; and c. 405, Pt. D, &1, is further amended to
read:
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1. Scheduling guidelines. Except as provided in
subsection 2, reviews of agencies or independent
agencies must be scheduled in accordance with the
following. Subsequent reviews must be scheduled on
an ongoing basis every 8 years after the dates specified
in this subsection.

A. The joint standing committee of the Legisla-
ture having jurisdiction over agriculture, conser-
vation and forestry matters shall use the following
list as a guideline for scheduling reviews:

(1) Baxter State Park Authority in 2017,
(2) Board of Pesticides Control in 2019;

(3) Wild Blueberry Commission of Maine in
2019;

(4) Maine Dairy and Nutrition Council in
2015;

(5) Maine Dairy Promotion Board in 2015;
(6) Maine Milk Commission in 2015;

(7) State Harness Racing Commission in
2015;

(8) Maine Agricultural Bargaining Board in
2017,
(9) Department of Agriculture, Conservation
and Forestry in 2017; and

(10) Land for Maine's Future Board in 2015.

B. The joint standing committee of the Legisla-
ture having jurisdiction over insurance and finan-
cial services matters shall use the following list as
a guideline for scheduling reviews:

(1) State Employee Health Commission in
2009 2017; and

(2) Department of Professional and Financial
Regulation, in conjunction with the joint
standing committee of the Legislature having
jurisdiction over business and economic de-
velopment matters, in 2007 2015.

C. The joint standing committee of the Legisla-
ture having jurisdiction over business, research
and economic development matters shall use the
following list as a guideline for scheduling re-
views:

(1) Maine Development Foundation in 2005
2021;

(5) Department of Professional and Financial
Regulation, in conjunction with the joint
standing committee of the Legislature having
jurisdiction over banking and insurance mat-
ters, in 2007 2021;

(19) Department of Economic and Commu-
nity Development in 2605 2021;
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(23) Maine State Housing Authority in 2007
2015;

(32) Finance Authority of Maine in 2009
2017;

(36) Board of Dental Examiners in 2041
2019;

(37) Board of Osteopathic Licensure in 20341
2019;

(38) Board of Licensure in Medicine in 2041
2019;

(41) State Board of Nursing in 2631 2019;

(42) State Board of Optometry in 2041 2019;
and

(45) sState Board of Registration for Profes-
sional Engineers in 2031:-and 2019.
50 . . | Tochnol
D. The joint standing committee of the Legisla-
ture having jurisdiction over criminal justice and

public safety matters shall use the following list as
a guideline for scheduling reviews:

(1) Department of Public Safety, except for
the Emergency Services Communication Bu-
reau, in 2601 2015;

(2) Department of Corrections in 204+ 2019;
and

(3) The Maine Emergency Management
Agency within the Department of Defense,
Veterans and Emergency Management in
2008 2015.

E. The joint standing committee of the Legisla-
ture having jurisdiction over education and cul-
tural affairs shall use the following list as a guide-
line for scheduling reviews:

(2) Department of Education in 2005 2021;

(2-A) State Board of Education in 2005
2021;

(3) Maine Arts Commission in 2015;

(5) Maine Historic Preservation Commission
in 2015;

(5-A) Notwithstanding section 952, Maine
Historical Society in 2015;

(6) Maine Library Commission in 2015;

(6-A) Maine State Cultural Affairs Council
in 2015;

(6-B) Maine State Library in 2015;
(6-C) Maine State Museum in 2015;
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(7) Maine State Museum Commission in
2015;

(8) Office of State Historian in 2015;

(9) Board of Trustees of the Maine Maritime
Academy in 2009 2017;

(10) Board of Trustees of the University of
Maine System in 2009 2017;

(12) Maine Community College System in
2009 2017;

(13) Maine Health and Higher Educational
Facilities Authority in 2041 2019; and

(14) Maine Educational Loan Authority in
2011 2019.

F. The joint standing committee of the Legisla-
ture having jurisdiction over health and human
services matters shall use the following list as a
guideline for scheduling reviews:

(6) Department of Health and Human Ser-
vices in 2009 2017;

(7) Board of the Maine Children's Trust In-
corporated in 2041 2019; and

(9) Maine Developmental Disabilities Coun-
cil in 2631 2019.

G. The joint standing committee of the Legisla-
ture having jurisdiction over inland fisheries and
wildlife matters shall use the following list as a
guideline for scheduling reviews:

(1) Department of Inland Fisheries and Wild-
life in 2606¢ 2015; and

(2) Advisory Board for the Licensing of
Taxidermists in 2007 2015.

H. The joint standing committee of the Legisla-
ture having jurisdiction over judiciary matters
shall use the following list as a guideline for
scheduling reviews:

(2) Maine Human Rights Commission in
2009 2017;

(3) Maine Indian Tribal-State Commission in
2011 2019; and

(4) Department of the Attorney General in
2011 2019.

I. The joint standing committee of the Legislature
having jurisdiction over labor matters shall use the
following list as a guideline for scheduling re-
views:

(2) Department of Labor in 2067 2015;

(3) Maine Labor Relations Board in 2009
2017; and
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(4) Workers' Compensation Board in 2009
2017.

J. The joint standing committee of the Legislature
having jurisdiction over legal and veterans affairs
shall use the following schedule as a guideline for
scheduling reviews:

(2) State Liquor and Lottery Commission in
2007 2015;

(3) The Department of Administrative and
Financial Services with regard to the en-
forcement of the law relating to the manufac-
ture, importation, storage, transportation and
sale of all liquor and the laws relating to li-
censing and the collection of taxes on malt
liquor and wine in 2007 2015; and

(4) Department of Defense, Veterans and
Emergency Management in 2041 2019, ex-
cept for the Maine Emergency Management
Agency within the department.

K. The joint standing committee of the Legisla-
ture having jurisdiction over marine resource mat-
ters shall use the following list as a guideline for
scheduling reviews:

(1) Atlantic States Marine Fisheries Com-
mission in 2005 2021;

(2) Department of Marine Resources in 2005
2021;

(4) Lobster Advisory Council in 2067 2015;
and

(5) Maine Sardine Council in 2007 2015.

L. The joint standing committee of the Legisla-
ture having jurisdiction over natural resource mat-
ters shall use the following list as a guideline for
scheduling reviews:

(1) Department of Environmental Protection
in 2007 2017;

(2) Board of Environmental Protection in
2007 2017,

(4) Saco River Corridor Commission in 2085
2021; and

(5) Board of Underground Oil Tank In-
stallers in 2041 2019.

M. The joint standing committee of the Legisla-
ture having jurisdiction over state and local gov-
ernment matters shall use the following list as a
guideline for scheduling reviews:

(1) Capitol Planning Commission in 2041
2019;

(1-A) Maine Governmental Facilities Au-
thority in 2085 2021;
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(2) State Civil Service Appeals Board in
2005 2021;

(3) State Claims Commission in 2005 2021;

(4) Maine Municipal Bond Bank in 2007
2015;

(5) Office of Treasurer of State in 2007
2015;

(6) Department of Administrative and Finan-
cial Services, except for the Bureau of Reve-
nue Services, in 2631 2019; and

(7) Department of the Secretary of State, ex-
cept for the Bureau of Motor Vehicles, in
2011 2019.

N. The joint standing committee of the Legisla-
ture having jurisdiction over taxation matters shall
use the following schedule as a guideline for
scheduling reviews:

(1) State Board of Property Tax Review in
2011 2019; and

(2) Department of Administrative and Finan-
cial Services, Bureau of Revenue Services in
2041 2019.

O. The joint standing committee of the Legisla-
ture having jurisdiction over transportation mat-
ters shall use the following schedule as a guide-
line for scheduling reviews:

(1) Maine Turnpike Authority in 2605 2021;

(2) The Bureau of Motor Vehicles within the
Department of the Secretary of State in 2007

2015;

(3) The Department of Transportation in
2007 2015; and

(4) Maine State Pilotage Commission in
2009 2017.

P. The joint standing committee of the Legisla-
ture having jurisdiction over utilities and energy
matters shall use the following list as a guideline
for scheduling reviews:

(1) Public Advocate in 2005 2015;

(2) Board of Directors, Maine Municipal and
Rural Electrification Cooperative Agency in
2007 2015;

(3) Public Utilities Commission, including
the Emergency Services Communication Bu-
reau, in 2007 2015; and

(5) Telecommunications Relay Services Ad-
visory Council in 2043 2015.

Q. The joint standing committee of the Legisla-
ture having jurisdiction over retirement matters

PUBLIC LAW, C. 506

shall use the following list as a guideline for
scheduling reviews:

(1) Maine Public Employees Retirement Sys-
tem in 2043 2021.

Sec. 2. 3 MRSA 8963, as enacted by PL 1995,
c. 488, 82, is amended to read:

8963. Review

The joint standing committee of the Legislature
having jurisdiction over state and local government
matters shall review the provisions and effects of this
chapter no later than June 30, 2000 2022 and at least
once every 10 years after June 30, 2000 2022.

See title page for effective date.

CHAPTER 506
S.P. 720 - L.D. 1805

An Act To Implement the
Recommendations of the
Review Committee Established
To Examine the Impact of
Unfunded Education Mandates
and Other Regulatory Burdens

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86, as enacted by PL
1989, c. 889, §2, is repealed.

Sec. 2. 20-A MRSA 8254, sub-87, as enacted
by PL 1983, c. 739, is repealed.

Sec. 3. 20-A MRSA §254, sub-888 and 9, as
amended by PL 1995, c. 625, Pt. A, 8§21, are repealed.

Sec. 4. 20-A MRSA 8254, sub-810, as en-
acted by PL 1989, c. 889, 83, is repealed.

Sec. 5. 20-A MRSA 8256, sub-87, as enacted
by PL 1989, c. 889, 85, is repealed.

Sec. 6. 20-A MRSA c. 11, as amended, is re-
pealed.

Sec. 7. 20-A MRSA 84001, sub-87, as
amended by PL 1999, c. 81, 83, is further amended to
read:

7. Maintenance and capital improvement pro-
gram. A school administrative unit, including the
unorganized territories, shall establish and maintain a
maintenance and capltal improvement program for all
school facilities;

DGPWHI‘MW D aor | o et
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Sec. 8. 20-A MRSA 84502, sub-84-A, as en-
acted by PL 1989, c. 889, 87, is amended to read:

4-A. Affirmative action plan. Each school ad-
ministrative unit shall develop an affirmative action
plan in accordance with Title 5, chapter 65 as part of
the school approval process and update this plan annu-
ally as necessary. The affirmative action plan must
include a description of the status of the unit's nondis-
criminatory hiring practice provided in section 1001,
subsection 13; and plans for in-service training pro-
grams on gender equity for teachers, administrators
and school boards—and—a—plan—fepmeeﬂng—the—&year

i . The
unit shall submit any update of the plan annually to the
commissioner.

Sec. 9. 20-A MRSA 84709, sub-83, as en-
acted by PL 1991, c. 292, 81, is repealed.

Sec. 10. 20-A MRSA 84801, sub-81, 1E, as
enacted by PL 1991, c. 622, Pt. DD, 82, is repealed.

Sec. 11. 20-A MRSA 85802-A, as enacted by
PL 1989, c. 916, 81 and amended by PL 2003, c. 689,
Pt. B, §6, is repealed.

Sec. 12. 20-A MRSA 85807, as enacted by PL
1981, c. 693, 8§85 and 8, is repealed.

Sec. 13. 20-A MRSA 86103, sub-83-B, as
enacted by PL 2005, c. 519, Pt. I, 82, is repealed.

Sec. 14. 20-A MRSA 86209-A, as amended
by PL 2007, c. 259, §6, is repealed.

Sec. 15. 20-A MRSA 813405, as enacted by
PL 2005, c. 635, 85, is repealed.

Sec. 16. 20-A MRSA §15681, sub-§2-A,
1A, as enacted by PL 2005, c. 635, 87, is repealed.

Sec. 17. 20-A MRSA 815905, sub-86, as en-
acted by PL 1995, c. 632, §2, is amended to read:

6. Facility maintenance plan required. The
state board shall require a school administrative unit
applying for state funds for a school construction proj-
ect to establish a facility maintenance plan for the
projected life cycle of the proposed school building.
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Sec. 18. 20-A MRSA 815918, as enacted by
PL 1997, c. 787, 811, is repealed and the following
enacted in its place:

§15918. Maintenance and capital improvement
plan assistance

The department, within existing resources, shall
support _facility maintenance and capital planning
training for school administrative units.

Sec. 19. Department rules. Rules adopted to
implement the Maine Revised Statutes, Title 20-A,
section 4001, subsection 7 and section 15918, which
are repealed by this Act, related to the establishment of
a school facilities maintenance template and software
and the delivery of technical assistance to school ad-
ministrative units to implement maintenance and capi-
tal improvement programs for school facilities are
void and have no effect. Notwithstanding any other
provision of law, amendments to the rules to remove
these provisions are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 507
S.P.709-L.D. 1782

An Act To Make Technical
Amendments to the Criminal
History Record Information
Act and the Intelligence and
Investigative Record
Information Act and a Related
Provision in the Maine Revised
Statutes, Title 20-A

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 16 MRSA 8703, sub-82, YE, as en-
acted by PL 2013, c. 267, Pt. A, 82, is amended to
read:

E. Information disclosing that a criminal proceed-
ing has been indefinitely postponed for a period of
more than one year or dismissed because the per-
son charged is found by the court to be mentally
incompetent to stand trial or to be sentenced;

Sec. 2. 16 MRSA 8703, sub-82, F, as en-
acted by PL 2013, c. 267, Pt. A, 82, is amended to
read:

F. Information disclosing that a criminal charge

has been filed, if

for more than one year has elapsed since the date

of the filing;

Sec. 3. 16 MRSA 8705, sub-83, as enacted by
PL 2013, c. 267, Pt. A, 82, is amended to read:
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3. Required inquiry to State Bureau of Identi-
fication. A Maine criminal justice agency, other than
a court, shall query the Department of Public Safety,
State Bureau of Identification before disseminating
any confidential criminal history record information
for a noncriminal justice purpose to ensure that the
most up-to-date disposition information is being used.
"Noncriminal justice purpose” means a purpose other
than for the administration of criminal justice or
criminal justice agency use employment.

Sec. 4. 16 MRSA 8804, first |, as enacted by
PL 2013, c. 267, Pt. A, 83, is amended to read:

Except as provided in sections 805 and 806, a rec-
ord that Is or contains intelligence and investigative
record information is confidential and may not be dis-
seminated by a Maine criminal justice agency to any
person or public or private entity if there is a reason-
able possibility that public release or inspection of the
record would:

Sec. 5. 16 MRSA 8805, sub-83, 1B, as en-
acted by PL 2013, c. 267, Pt. A, 83, is amended to
read:

B. A court rule ex, court order or court decision
of this State or of the United States.

Sec. 6. 16 MRSA 8806, sub-81, as enacted by
PL 2013, c. 267, Pt. A, 83, is amended to read:

1. A government agency responsible for inves-
tigating child or adult abuse, neglect or exploitation
or regulating facilities and programs providing
care to children or adults. A government agency or
subunit of a government agency in this State or an-
other state that pursuant to statute is responsible for
investigating abuse, neglect or exploitation of children
or incapacitated or dependent adults or for licensing or
regulating the programs or facilities that provide care
to children or incapacitated or dependent adults if the
intelligence and investigative record information is
used-in concerns the investigation of suspected abuse,
neglect or exploitation;

Sec. 7. 16 MRSA 8806, sub-82, as enacted by
PL 2013, c. 267, Pt. A, 83, is amended to read:

2. A crime victim or that victim's agent or at-
torney. A crime victim or that victim's agent or attor-
ney. As used in this subsection, "agent" means a li-
censed professional investigator, an insurer or an im-
mediate family member, foster parent or guardian if
due to death, age or physical or mental disease, disor-
der or defect the victim cannot realistically act on the
victim's own behalf; or

Sec. 8. 16 MRSA 8807, as enacted by PL
2013, c. 267, Pt. A, 83, is amended to read:

PUBLIC LAW, C. 508

8807. Confirming existence or nonexistence of con-
fidential intelligence and investigative rec-
ord information

A Maine criminal justice agency may not confirm
the existence or nonexistence of intelligence and in-
vestigative record information confidential under sec-
tion 804 to any person or public or private entity that
is not eligible to receive the information itself.

Sec. 9. 16 MRSA 8809, as enacted by PL
2013, c. 267, Pt. A, 83, is amended to read:

8809. Unlawful dissemination of confidential intel-
ligence and investigative record informa-
tion

1. Offense. A person is guilty of unlawful dis-
semination of confidential intelligence and investiga-
tive record information if the person intentionally dis-
seminates intelligence and investigative record infor-
mation confidential under section 804 knowing it to be
in violation of any of the provisions of this chapter.

2. Classification. Unlawful dissemination of
confidential intelligence and investigative record in-
formation is a Class E crime.

Sec. 10. 20-A MRSA 86103, sub-81, as
amended by PL 2013, c. 267, Pt. B, 814, is further
amended to read:

1. Criminal history record information ob-
tained; reliance. The commissioner shall obtain
criminal history record information containing a rec-
ord of cenfidential public criminal history record
information as defined in Title 16, section 703, subsec-
tion 2 8 from the Maine Criminal Justice Information
System for any person applying for certification, au-
thorization, approval or renewal. The commissioner
may rely on information provided by the Maine
Criminal Justice Information System within 24 months
prior to the issuance of a certificate, authorization,
approval or renewal.

See title page for effective date.

CHAPTER 508
H.P. 1159 - L.D. 1588

An Act To Amend the Laws
Regarding the Maine
Correctional Center and To
Establish the Bolduc
Correctional Facility in Statute

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-A MRSA 83402, as amended by PL
1985, c. 785, Pt. B, 8156, is further amended to read:
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§3402. Warden

1. Chief administrative officer. The chief ad-
ministrative officer of the Maine Correctional Center

is called the superintendent warden.

2. Duties. In addition to other duties set out in
this Title, the superintendent warden shall supervise
and control the prisoners, pretrial detainees, employ-
ees, grounds, buildings and equipment at the center.

3. Powers. In addition to other powers granted in
this Title, the superintendent warden has the following
powers.

A. The superintendent warden may appoint 2-as-
deputy \ wardens, subject to
the Civil Service Law.
dent A deputy warden designated by the superin-
tendent warden has the powers, duties, obligations
and liabilities of the warden when
the superintendent warden is absent from the cen-
ter location or is unable to perform the duties of
the office.

B. The superintendent warden may, with the writ-
ten approval of the commissioner, contract with
the Director of the Federal Bureau of Prisons act-
ing pursuant to the United States Code, Title 18,
Section 4002, for the imprisonment, subsistence,
care and proper employment of persons convicted
of crimes against the United States, and may re-
ceive and detain such persons pursuant to the con-
tracts.

Sec. 2. 34-A MRSA 83403, as amended by PL
1995, c. 502, Pt. F, 8825 and 26, is further amended to
read:

83403. Prisoners generally

1. Conditions of confinement. Conditions of
confinement of prisoners are governed as follows.

A. The superintendent warden shall detain and

confine all persons committed to the department
in accordance with the sentences of the courts and
with the rules of the department.

B. The superintendent warden shall provide for
the safekeeping or employment of persons com-

mitted to the department in order to teach them a
useful trade or profession and to improve their
mental and moral condition, which may include
work involving public restitution.

2. Housing. The superintendent warden shall

maintain separate housing facilities for men and
women.

Sec. 3. 34-A MRSA §3405, sub-81, as re-
pealed and replaced by PL 1983, c. 581, §842 and 59,
is amended to read:

1. Powers. Employees of the center:
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A. Have the same power as sheriffs in their re-
spective counties to search for and apprehend es-
capees from the center when authorized to do so

by the superintendent warden; and

B. May carry weapons and other security equip-
ment when authorized by the superintendent war-
den inside and outside the center in connection
with their assigned duties or training.

Sec. 4. 34-A MRSA 83407, sub-81, as en-
acted by PL 1983, c. 581, 8843 and 59, is amended to
read:

1. Duties of commissioner. The commissioner
shall immediately notify the superintendent warden
and the sheriff of the county in which the sentencing
court is located;

Sec. 5. 34-A MRSA §3407, sub-82, 1B, as
amended by PL 1999, c. 583, 8§26, is further amended
to read:

B. Deliver the person to the officer in charge of
the center between the hours of 8 a.m. and 4 p.m.
Monday to Friday, except for holidays, unless
prior arrangements are made and approved by the

warden, accompanied by a duly
sighed warrant of commitment and record, as pro-
vided by Title 15, section 1707;

Sec. 6. 34-A MRSA 83407, sub-84, as
amended by PL 2009, c. 391, 819, is further amended
to read:

4. Duties of the warden.
warden shall:

A. File the record, as provided by Title 15, sec-
tion 1707, in the supenmanden%s warden’s office.

Sec. 7. 34-A MRSA c. 3, sub-c. 9 is enacted
to read:

The superintendent

SUBCHAPTER 9
BOLDUC CORRECTIONAL FACILITY
§4201. Establishment

There is established the Bolduc Correctional Fa-
cility, referred to in this subchapter as "the facility,"
located in Warren in Knox County for the confinement
and rehabilitation of persons who have been duly con-
victed and sentenced to the Department of Corrections.

84202. Purposes

The purposes of the facility include, but are not
limited to, vocational and academic education and
rehabilitative programs, including work release and
work involving public restitution.

84203. Director

1. Chief administrative officer. The chief ad-
ministrative officer of the facility is called the director
and is responsible to the commissioner.
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2. Duties. In addition to other duties set out in
this Title, the director has the following duties.

A. The director shall exercise proper supervision
over the employees, grounds, buildings and
equipment at the facility.

B. The director shall supervise and control the
prisoners at the facility in accordance with de-

partmental rules.

3. Powers. In addition to other powers granted in
this Title, the director may appoint one assistant direc-
tor, subject to the Civil Service Law; the assistant di-
rector has the powers, duties, obligations and liabilities
of the director when the director is absent or unable to
perform the director's duties.

84204. Prisoners generally

1. Confinement of prisoners transferred to fa-
cility. All prisoners transferred to the facility must be
detained and confined in accordance with the sen-
tences of the court and the rules of the department.

2. Education. The director shall maintain suit-
able courses for academic and career and technical
education of the prisoners. The director shall maintain
necessary equipment and employ suitable qualified
instructors as necessary to carry out the objectives of
the facility's programs.

3. Employment. The commissioner may author-
ize the employment of prisoners of the facility on pub-
lic works with any department, agency or entity of
state, county or local government and may authorize
the use of prisoners to provide assistance in the im-
provement of property owned by nonprofit organiza-
tions.

A. The commissioner shall adopt those rules as
the commissioner_considers proper to ensure the
care_and treatment of the prisoners and the safe
working conditions of prisoners and departmental
employees. Rules adopted pursuant to this para-
graph are routine technical rules as defined in Ti-
tle 5, chapter 375, subchapter 2-A.

B. The purpose of the employment authorized in
this subsection is to provide training to the pris-
oner and to be a form of public restitution for the
crime or crimes committed by the prisoner.

C. The prisoners employed under this subsection
may not be compensated monetarily for work per-
formed.

D. The commissioner may request that nonprofit
organizations pay for the transportation of the
prisoners and pay the per diem compensation of
correctional officers or instructors who must ac-
company the prisoners or oversee the work to be

performed.

PUBLIC LAW, C. 508

4. Escape. Any prisoner who escapes from the
facility, or from any assignment beyond the grounds of
the facility, including assignment with community-
rehabilitative programs, is quilty of escape under Title
17-A, section 755.

Sec. 8. 34-A MRSA 85802, first 1, as en-
acted by PL 1983, c. 459, §6, is amended to read:

The board may grant a parole from a penal or cor-
rectional institution after the expiration of the period
of confinement, less deductions for good behavior, or
after compliance with conditions provided for in see-
tions section 5803 to-5805 applicable to the sentence
being served by the prisoner or inmate. It may revoke
a parole when a condition of the parole is violated.

Sec. 9. 34-A MRSA 85802, sub-82, as en-
acted by PL 1983, c. 459, 86, is amended to read:

2. Custody and control. While on parole, the
parolee is under the custody of the warden i
tepdent of the institution from which he the parolee
was released, but under the immediate supervision of
and subject to the rules of the division or any special
conditions of parole imposed by the board.

Sec. 10. 34-A MRSA 85804, as enacted by PL
1983, c. 459, 86, is repealed.

Sec. 11. 34-A MRSA 85805, as enacted by PL
1983, c. 459, 86, is repealed.

Sec. 12. 34-A MRSA 85808, as enacted by PL
1983, c. 459, 86, is amended to read:

§5808. Discharge from parole

Any parolee who faithfully performs all the condi-
tions of parole and completes his the parolee's sen-
tence is entitled to a certificate of discharge to be is-
sued by the warden i of the institution
to which he the parolee was committed.

Sec. 13. 34-A MRSA 85809, as enacted by PL
1983, c. 459, 86, is amended to read:

85809. Certificate of discharge

Whenever it appears to the board that a person on
parole is no longer in need of supervision, it may order
the superintendent-or warden of the institution from
which he the parolee was released to issue him the
parolee a certificate of discharge, except that in the
case of persons serving a life sentence who may not be
discharged from parole in less than 10 years after re-
lease on parole.

Sec. 14. 34-A MRSA 85810, as enacted by PL
1983, c. 459, §6, is amended to read:

§5810. Records forwarded to State Police

When a person who has been convicted under Ti-
tle 17, former section 1951, 3151, 3152 or 3153 is
paroled, the warden i of the institution
shall forward to the State Police a copy of his the per-

1359



PUBLIC LAW, C. 509

son's record and a statement of facts necessary for full
comprehension of the case. Whenever any prisoner;
who has been convicted of an offense under Title 17,
former section 1951, 3151, 3152 or 3153 is discharged
in full execution of his the prisoner's sentence, the
Warden-of the-Maine-State-Prison warden shall make
and forward to the State Police a copy of the prison
record of that prisoner together with a statement of any
fact or facts which-he that the warden may deem con-
sider necessary for a full comprehension of the case.

See title page for effective date.

CHAPTER 509
H.P. 1177 - L.D. 1605

An Act To Amend Maine's
Aquaculture Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86072, sub-813, G, as
corrected by RR 2013, c. 1, 822, is amended to read:

G. For adding or deleting authorization for the
holder of an aquaculture lease to grow specific
species and use specific gear on the lease site. A
change in authorization is not an adjudicatory
proceeding. The regulations must provide for no-
tice of proposed changes in gear authorization to
the-lessee; the public, riparian landowners and the
municipality in which the lease is located and an
opportunity to submit written comments on the
proposal. Authorization to add er-delete species
or gear must be consistent with the findings made
under subsection 7-A when the lease was ap-
proved; and

Sec. 2. 12 MRSA 86072, sub-818 is enacted
to read:

18. Violation. A person who violates a condition
of a lease under this section commits a civil violation
for which a fine of not less than $100 for each viola-
tion may be adjudged.

Sec. 3. 12 MRSA 86072-A, sub-81, as
amended by PL 2013, c. 301, 82, is further amended to
read:

1. Authority. The commissioner may issue a
limited-purpose lease for areas in, on and under the
coastal waters, including the public lands beneath
those waters and portions of the intertidal zone, for
commercial aquaculture research and development or
for scientific research. The commissioner or the dep-
uty commissioner acting on the commissioner's behalf
may authorize in writing qualified professional de-
partment staff to issue a final decision and sign a lease
document on an application for a limited-purpose
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lease. A decision issued by department staff pursuant
to this subsection is a final agency action with respect
to that lease application. issi

proved:
Sec. 4. 12 MRSA 86072-A, sub-88, as

amended by PL 2013, c. 301, 83, is further amended to
read:

8. Rules; general and lease application. The
commissioner may adopt rules to implement the provi-
sions of this section. Within 180 days of the effective
date of this section, the commissioner shall adopt rules
regarding a limited-purpose lease application. The
rules must require an applicant to, at a minimum, meet
the requirements of section 6072, subsection 2, para-
graph E and subsection 4, paragraphs A, B, C, E, F, G
and J. The rules must also require an applicant to pro-
vide to the department proof of access to the lease
area. If access will be across riparian land, the appli-
cant shall provide to the department the written per-
mission of every riparian owner whose land will be
used to access the lease area. The commissioner may
adopt rules to add or delete authorization for the
holder of an aquaculture lease to grow specific species
and to use specific gear on the lease site. A change in
authorization is not an adjudicatory proceeding. The
rules must provide for notice of proposed changes in
gear authorization to thelessee; the public, riparian
landowners and the municipality in which the lease is
located and an opportunity to submit written com-
ments on the proposal. Authorization to add er-delete
species or gear must be consistent with the findings
made under subsection 13 when the lease was ap-
proved.

Sec. 5. 12 MRSA 86072-A, sub-824 is en-
acted to read:

24. Violation. A person who violates a condition
of a lease under this section commits a civil violation
for which a fine of not less than $100 for each viola-
tion may be adjudged.
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Sec. 6. 12 MRSA 86072-C, sub-82, as
amended by PL 2009, c. 229, 85, is further amended to
read:

2. Licensed activities; criteria. The holder of a
limited-purpose aquaculture license may place marine
organisms on the ocean bottom without gear or utilize
approved aquaculture gear in a site in the coastal wa-
ters of the State to engage in certain aquaculture ac-
tivities that meet the criteria established in this subsec-
tion and in rules adopted by the commissioner. The
license also authorizes unlicensed individuals to assist
the license holder in the licensed activities with the
written permission of the license holder. The commis-
sioner, or qualified professional department staff des-
ignated in writing by the commissioner, may issue a
limited-purpose aquaculture license for certain aqua-
culture activities if:

A. The proposed activity generates no discharge
into coastal waters;

B. The applicant proposes to utilize aquaculture
gear and markings approved by the commissioner
in rules adopted pursuant to subsection 8;

C. The gear, excluding mooring equipment, does
not cover more than 400 square feet of area and
the gear does not present an unreasonable im-
pediment to safe navigation;

D. The proposed activity does not unreasonably
interfere with the ingress and egress of riparian
OWNErs;

E. The proposed activity does not unreasonably
interfere with fishing or other uses of the area,
taking into consideration the number and density
of aquaculture leases and licensed aquaculture ac-
tivities in that area;

F. The applicant holds no more than 3 other
limited-purpose aquaculture licenses issued under
this section; and

G. The consent of the riparian fandowner owner

PUBLIC LAW, C. 510

annually submit to the department a seeding and har-
vesting report for the past year and a seeding and har-
vesting plan for the coming year. Information pro-
vided in seeding and harvesting reports submitted by a
license holder under this subsection is considered con-
fidential information reported to the commissioner
pursuant to section 6173.

Sec. 9. 12 MRSA 86601, sub-82-A, as en-
acted by PL 2007, c. 522, 83, is amended to read:

2-A. Licensed activities; aquaculture. The
holder of a commercial shellfish license who is also
the holder or authorized representative of a holder of a
lease issued under section 6072, 6072-A or 6072-B or
a license issued under section 6072-C and personnel
who are operating under the authority of such a holder
of a commercial shellfish license may remove, pos-
sess, transport within the state limits or sell cultured
shellfish the holder has removed from the leased area
or the licensed gear to a wholesale seafood license
holder certified under section 6856. Such a holder of a
commercial shellfish license may also sell such
shellstock from that license holder's home in the retail
trade. A holder of a commercial shellfish license who
is also the holder of a lease issued under section 6072
or 6072-A or that holder's authorized representative
may sell such shellstock from the holder's lease site in
the retail trade. The department shall establish by rule
a means to identify personnel and authorized represen-
tatives operating under the authority of such a license
holder. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. 10. 12 MRSA 86863, first Y, as enacted
by PL 1991, c. 876, §2, is amended to read:

A person may not grow cultchless American oys-
ters in the State unless licensed under this section,
except that a person who is the holder of a lease issued
under section 6072, 6072-A or 6072-B that authorizes
the culture of American oysters or a license issued
under section 6072-C that authorizes the culture of

is obtained if the proposed activity is located
above the mean low-water mark.

Sec. 7. 12 MRSA 86072-C, sub-87-A is en-
acted to read:

7-A. Prohibition; taking product. A person
other than a marine patrol officer or the license holder,
or _the license holder's assistant with written permis-
sion from the license holder, may not take any marine
organism _grown by the license holder under the li-
cense in the area designated on the license and marked
in accordance with applicable rules.

Sec. 8. 12 MRSA 86072-C, sub-810 is en-
acted to read:

10. Reporting requirement; confidentiality. A
holder of a limited-purpose aquaculture license shall

American oysters is not required to obtain a cultchless
American oyster growers license.

See title page for effective date.

CHAPTER 510
H.P.1275-L.D. 1778

An Act To Revise the
Description of Commercial
Fishing Vessels That Are
Exempt from Attachment

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
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90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current civil forfeiture law provides
for many exemptions from attachment; and

Whereas, the description of a debtor's fishing
boat that is used for income-generating purposes is out
of date; and

Whereas, the continued use of the out-of-date
description allows the attachment of fishing boats that
are commonly used in commercial fishing, leading to
an inability of the debtor to generate income, which is
contradictory to the reason for the exemption; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 84422, sub-89, as enacted
by PL 1981, c. 431, §2, is amended to read:

9. Fishing boat. The debtor's interest in one boat,
not exceeding 5-tens-burden 46 feet in length, used by
the debtor primarily for commercial fishing.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 2, 2014.

CHAPTER 511
S.P. 719 - L.D. 1802

An Act To Allocate a Portion of
the Reed Act Distribution of
2002 To Use for the
Administration of the
Unemployment Insurance and
Employment Services
Programs

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Unemployment Reform Blue Rib-
bon Commission, established by Executive Order
2013-003, recognized significant staffing shortages
within the Department of Labor, Bureau of Unem-
ployment Compensation and recommended the addi-
tion of full-time staff; and
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Whereas, as a result of being understaffed, the
Bureau of Unemployment Compensation has been
unable to serve the unemployed citizens of Maine ade-
quately in relation to the timeliness of claims process-
ing, call center wait times, adjudications and hearings,
and this inability has resulted in a below-standard level
of service for Maine citizens; and

Whereas, Maine remains out of compliance with
the United States Department of Labor's minimum
performance measures for timeliness; and

Whereas, the Bureau of Unemployment Com-
pensation and the Maine Unemployment Insurance
Commission need to add full-time, permanent staff to
reverse this trend, yet there are no federal or state
funds readily available for this purpose; and

Whereas, the Department of Labor, Bureau of
Employment Services needs to fully fund a moderni-
zation of the bureau's Maine Job Bank computer sys-
tem, expand the functionality of the system and access
to the system and create a stable technological plat-
form from which to deliver the services offered by the
Maine Job Bank; and

Whereas, the Department of Labor, Center for
Workforce Research and Information needs to develop
economic data critical to the reemployment of unem-
ployed workers; and

Whereas, in order to rectify quickly the staffing
shortages and deliver services to the unemployed citi-
zens of Maine, it is necessary that this legislation take
effect as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Money credited to State of Maine
account in Unemployment Trust Fund under
Section 903(d) and Section 903(f) of federal
Social Security Act.  Money credited to the ac-
count of the State of Maine in the federal Unemploy-
ment Trust Fund by the United States Secretary of the
Treasury on March 13, 2002 pursuant to Section
903(d) of the federal Social Security Act and on July
29, 2009 pursuant to Section 903(f) of the federal So-
cial Security Act may not be requisitioned from the
State's account or used except for the payment of
benefits and for the payment of expenses incurred for
the administration of the State's unemployment com-
pensation law and public employment offices. Money
used for the payment of benefits is requisitioned as
defined in the Maine Revised Statutes, Title 26, sec-
tion 1162. Money requisitioned and used for the pay-
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ment of expenses incurred for the administration of the
State's unemployment compensation law and public
employment offices requires a specific appropriation
by the Legislature as provided in section 2. That use is
only permissible if the expenses are incurred and the
money is requisitioned after the effective date of a law
making an appropriation and specifying the purposes
for which the money is appropriated and the amounts
appropriated for those purposes. Any amount that
may be obligated under such an appropriation is lim-
ited to an amount that does not exceed the amount by
which the aggregate of the amounts transferred to the
account of the State of Maine pursuant to Section
903(d) and Section 903(f) of the federal Social Secu-
rity Act exceeds the aggregate of the amounts used by
the State pursuant to this Act and charged against the
amounts transferred to the account of the State of
Maine.

For purposes of this section, the amounts obli-
gated under an appropriation for administrative pur-
poses must be charged against transferred amounts at
the exact time the obligation is entered into. The ap-
propriation, obligation and expenditure or other dispo-
sition of money appropriated under this section must
be accounted for in accordance with standards estab-
lished by the United States Secretary of Labor. Money
appropriated as provided in this Act for the payment of
administration must be requisitioned as needed for the
payment of obligations incurred under the appropria-
tion and, upon requisition, must be deposited in the
Employment Security Administration Fund from
which payments are made. Money so deposited must,
until expended, remain a part of the unemployment
fund and, if it will not be immediately expended, must
be returned promptly to the account of the State of
Maine in the Federal Unemployment Trust Fund.

Sec. 2. Allocation maintaining state un-
employment compensation and public em-
ployment system. There is allocated out of funds
made available to the State under Section 903(d) and
Section 903(f) of the federal Social Security Act, as
amended, the sum of $17,500,000 in accordance with
section 1, to be used under the direction of the De-
partment of Labor, for the purpose of maintaining and
operating the State's unemployment compensation and
public employment system. The uses include both
personnel and nonpersonnel administrative costs re-
quired to administer the unemployment insurance pro-
gram, deliver employment assistance services through
the Department of Labor's career center system and
provide labor market information program services for
workers and employers in the State. Prior to using the
funds made available to the State under Section 903(f)
of the federal Social Security Act, the funds made
available to the State under Section 903(d) of the fed-
eral Social Security Act must be exhausted.

The amount obligated pursuant to this Act may
not exceed at any time the amount by which the ag-
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gregate of the amounts transferred to the account of
the State of Maine pursuant to Section 903(d) and Sec-
tion 903(f) of the federal Social Security Act exceeds
the aggregate of the amounts obligated for administra-
tion and paid out for benefits and required by law to be
charged against the amounts transferred to the State of
Maine account.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

LABOR, DEPARTMENT OF
Employment Security Services 0245

Initiative: Allocates funds for the costs associated with
adding 10 Customer Representative Specialist - Bene-
fits positions, 10 Claims Adjudicator positions and 4
Hearings Examiner positions to address understaffing
in areas of claims processing, adjudication and ap-
peals.

FEDERAL 2013-14 2014-15
EXPENDITURES FUND
POSITIONS - 0.000 24.000
LEGISLATIVE COUNT
Personal Services $0 $1,441,277
All Other $0 $576,794
FEDERAL EXPENDITURES $0 $2,018,071
FUND TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 3, 2014.

CHAPTER 512
H.P. 1210 - L.D. 1687

An Act To Create Parity for
Proprietary Information
Submitted to the Department
of Marine Resources

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86072, sub-810, 1D, as
amended by PL 2009, c. 240, 88, is further amended to
read:

D. The lessee shall annually submit to the de-
partment a seeding and harvesting report for the
past year and a seeding and harvesting plan for the
coming year. Upon written request, the depart-
ment shall provide a copy of the report to the mu-
nicipality or municipalities in which or adjacent to
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which the lease is located. The seeding and har-
vesting reports submitted by a lessee under this
paragraph are considered i i i

confidential statistics for the purposes of section

Sec. 2. 12 MRSA 86072-A, sub-817-A, 1D,
as enacted by PL 2009, c. 240, 8§11, is amended to
read:

D. The lessee shall annually submit to the de-
partment a seeding and harvesting report for the
past year and a seeding and harvesting plan for the
coming year. Upon written request, the commis-
sioner shall provide a copy of the report to the
municipality or municipalities in which or adja-
cent to which the lease is located. The seeding
and harvesting reports submitted by a lessee under
this paragraph are considered i i

tien confidential statistics for the purposes of sec-
tion 607+ -subsection-4 6173.

Sec. 3. 12 MRSA §6173-B is enacted to read:

86173-B. Special licenses; mandatory quality con-
trol program; shellfish sanitation and dep-
uration certificates; confidentiality of pro-
prietary information

Except as provided in subsections 1 and 2, infor-
mation obtained by the department under this section
is a public record as provided by Title 1, chapter 13,

subchapter 1.

1. Confidential information. Information sub-
mitted to the department pursuant to provisions re-
garding special licenses for research, aguaculture or
education under section 6074, surveillance and inspec-
tion of all segments of the State's fishing industries
under section 6102 or the shellfish sanitation certifi-
cate and the depuration certificate under section 6856
may be designated by the submittor as proprietary
information and as being only for the confidential use
of the department, its agents and employees, other
agencies of State Government, as authorized by the
Governor, and the Attorney General. The designation
must be clearly indicated on each page or other unit of
information. The commissioner shall establish proce-
dures to ensure that information so designated is seg-
regated from public records of the department. The
department's public records must include the indica-
tion that information so designated has been submitted
to the department, giving the name of the submittor
and the general nature of the information. Upon a re-
guest for information the scope of which includes in-
formation so designated, the commissioner shall notify
the submittor. Within 15 days after receipt of the no-
tice, the submittor shall demonstrate to the satisfaction
of the department that the designated information
should not be disclosed because the information is
proprietary information. Unless such a demonstration
is_made, the information must be disclosed and be-
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comes a public record. The department may grant or
deny disclosure for all or any part of the designated
information requested and within 15 days shall give
written notice of the decision to the submittor and the
person requesting the designated information. A per-
son aggrieved by a decision of the department under
this subsection may appeal to the Superior Court.

2. Release information. The commissioner may
not release information designated under subsection 1
prior to the expiration of the time allowed for the filing
of an appeal or to the rendering of the decision on any

appeal.

3. Definition. For purposes of this section, "pro-
prietary information" means information that is a trade
secret or production, commercial or financial informa-
tion the disclosure of which would impair the competi-
tive position of the submittor and would make avail-
able information not otherwise publicly available.

See title page for effective date.

CHAPTER 513
S.P. 660 - L.D. 1665

An Act To Clarify the
Confidentiality of Wood
Processor Report Information

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 88884, sub-81-A, as
amended by PL 1991, c. 528, Pt. G, 810 and affected
by Pt. RRR; and amended by c. 591, Pt. G, §10; PL
2011, c. 657, Pt. W, 87; and PL 2013, c. 405, Pt. A,
8§23, is repealed.

Sec. 2. 12 MRSA 88884, sub-83, as enacted
by PL 1989, c. 555, 812 and affected by c. 600, Pt. B,
811, is repealed and the following enacted in its place:

3. Confidentiality. Information collected by the
bureau under this section is public except for:

A. Volumes of forest products;

B. Species of forest products;

C. Types of forest products;

D. County of origin of forest products; and

E. Personally identifying information of forest
product suppliers to roundwood processing opera-
tions and importers and exporters of forest prod-
ucts.

Summary reports that use aggregate data that do not
reveal the activities of an individual person or firm are

public records.
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See title page for effective date.

CHAPTER 514
S.P.253-L.D. 704

An Act To Improve the
Availability of Mail-in Rebates
in the State

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8708, sub-86, as
amended by PL 2009, c. 145, 81, is further amended to
read:

6. Marketing and mail-in promotions. Upon
approval by the commission, promotional materials;
i i H-i - designed to encourage a
consumer to purchase a spirits product to be attached
to or displayed near the spirits product where it is of-
fered for sale for off-premises consumption may be
offered by those whose spirits products are listed by
the commission. Upon approval by the commission, a
mail-in rebate may be provided to consumers through
print or electronic media, attached to the spirits prod-
uct or displayed near the spirits product where the

PUBLIC LAW, C. 515

original dated sales receipt for the product to which
the rebate is applied. Mail-in rebates must be re-
deemed by the certificate of approval holder and may
not exceed the purchase price of the malt liquor, wine
or_low-alcohol spirits product to which the rebate is

applied.

Sec. 3. Effective date. This Act takes effect
January 1, 2015.

Effective January 1, 2015.

CHAPTER 515
S.P.633-L.D. 1642

An Act To Clarify the Law
Governing Public Disclosure of
Health Care Prices

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 81718-A, as enacted by PL
2013, c. 332, 81 and affected by 83, is repealed.

Sec. 2. 22 MRSA 81718-B is enacted to read:
§1718-B. Consumer information regarding health

spirits product is offered for sale for off-premises con-
sumption. Mail-in rebates approved by the commis-
sion must be redeemed by the manufacturer and not by
the retail licensee and may not exceed the purchase
price of the spirits product. Mail-in rebates authorized
by this subsection must require the inclusion of the

care entity prices

This section applies to the disclosure of health
care prices by a health care entity.

1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms

original dated sales receipt for the spirits product to

have the following meanings.

which the rebate is applied. Mail-in rebates, certifi-
cates or merchandise included with a spirits product
must be inserted in the package or attached to the
package by the manufacturer.

Sec. 2. 28-A MRSA §708, first |, as
amended by PL 2009, c. 145, 81, is further amended to
read:

This section does not prohibit a certificate of ap-
proval holder from including a-mai-in-offer; a certifi-
cate, instant redeemable coupon or merchandise in or
on a package of beer, wine or low-alcohol spirits for
sale by an off-premise retailer. The package contain-
ing the mail-in—offer; certificate, instant redeemable
coupon or merchandise must be packaged by the cer-
tificate of approval holders at the brewery or winery.
Upon approval of the bureau, a certificate of approval
holder may offer a mail-in rebate for a malt liguor,
wine or low-alcohol spirits product for consumers
through print _or electronic _media, attached to the
package of malt liquor, wine or low-alcohol spirits
product or displayed near where the malt liquor, wine
or_low-alcohol spirits product is offered for sale for
off-premises consumption. Mail-in rebates authorized
by this paragraph must require the inclusion of the

A. "Frequently provided health care services and
procedures” means those health care services and
procedures that were provided by the health care
entity at least 50 times in the preceding calendar

year.

B. "Health care entity” means a health care prac-
titioner, as defined in section 1711-C, subsection
1, paragraph F; a group of health care practition-
ers; or a health care facility, as defined in section
1711-C, subsection 1, paragraph D, that charges
patients for health care services and procedures.
A health care entity does not include a pharmacy

or a pharmacist.

2. Requirements. The following requirements
apply to health care entities.

A. A health care entity shall have available to pa-
tients the prices of the health care entity's most
frequently provided health care services and pro-
cedures. The prices stated must be the prices that
the health care entity charges patients directly
when there is no insurance coverage for the ser-
vices or procedures or when reimbursement by an
insurance _company is denied. The prices stated
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must _be accompanied by descriptions of the ser-
vices and procedures and the applicable standard
medical codes or current procedural technology
codes used by the American Medical Association.

B. A health care entity shall inform patients about
the availability of prices for the most frequently

SECOND REGULAR SESSION - 2013

Sec. 4. 22 MRSA 82422, sub-814, as
amended by PL 2011, c. 407, Pt. B, 814, is further
amended to read:

14. Prepared marijuana. "Prepared marijuana™
means the dried leaves and flowers and the by-
products of the dried leaves and flowers of the mari-

provided health care services and procedures.

C. A health care entity shall prominently display
in a location that is readily accessible to patients
information on the price transparency tools avail-
able from the publicly accessible website of the
Maine Health Data Organization established pur-
suant to chapter 1683 to assist consumers with ob-
taining estimates of costs associated with health
care services and procedures.

A health care entity that does not routinely render ser-
vices directly to patients in an office setting may sat-
isfy this subsection by providing the information on its
publicly accessible website.

See title page for effective date.

CHAPTER 516
H.P. 1245 - L.D. 1739

An Act To Amend the Maine
Medical Use of Marijuana Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82422, sub-81-B is enacted
to read:

1-B. Certified nurse practitioner. "Certified
nurse practitioner” means a registered professional
nurse licensed under Title 32, chapter 31 who has re-
ceived postgraduate education designed to prepare the
nurse for advanced practice registered nursing in_a
clinical specialty in nursing that has a defined scope of
practice and who has been certified in the clinical spe-
cialty by a national certifying organization acceptable
to the State Board of Nursing.

Sec. 2. 22 MRSA 82422, sub-84-C is enacted
to read:

4-C. Medical provider. "Medical provider"
means a physician or a certified nurse practitioner.

Sec. 3. 22 MRSA 82422, sub-89, as amended
by PL 2011, c. 407, Pt. B, 8§10, is further amended to
read:

9. Qualifying patient. "Qualifying patient" or
"patient” means a person who has been diagnosed by a
physician medical provider as having a debilitating
medical condition and who possesses a valid written
certification regarding medical use of marijuana in
accordance with section 2423-B.

juana plant that require no further processing and any
mixture or preparation of those dried leaves and flow-
ers and by-products, including but not limited to tinc-
tures, ointments and other preparations, but does not
include the seeds, stalks, leaves that are disposed of
and not dried for use and roots of the plant and does
not include the ingredients, other than marijuana, in
tinctures, ointments or other preparations that include
marijuana as an ingredient or food or drink prepared
with marijuana as an ingredient for human consump-
tion.

Sec. 5. 22 MRSA 82422, sub-816, as
amended by PL 2011, c. 407, Pt. B, 815, is further
amended to read:

16. Written certification. "Written certification™
means a document on tamper-resistant paper signed by
a physician medical provider, that expires # within
one year and that states that in the physieian's medical
provider's professional opinion a patient is likely to
receive therapeutic or palliative benefit from the medi-
cal use of marijuana to treat or alleviate the patient's
debilitating medical condition or symptoms associated
with the debilitating medical condition. A written
certification may be made only in the course of a bona
fide physician-patient medical provider-patient rela-

tionship after the physician medical provider has com-
pleted a full assessment of the qualifying patient's

medical history.

Sec. 6. 22 MRSA 82423-A, sub-82, §C, as
enacted by PL 2009, c. 631, §21 and affected by 8§51,
is amended to read:

C. Assist ro-mere-than a maximum of 5 patients
at-any—one-time-with who have designated the

primary caregiver to cultivate marijuana for their

medical use ef-marijuana;

Sec. 7. 22 MRSA 82423-A, sub-82, G, as
amended by PL 2013, c. 371, 81; c¢. 393, §1 and c.
396, 85, is further amended to read:

G. Prepare food as defined in section 2152, sub-
section 4 containing marijuana, including tinc-
tures of marijuana, for medical use by a qualifying
patient pursuant to section 2152, subsection 4-A
and section 2167,

Sec. 8. 22 MRSA 8§2423-B, as repealed and
replaced by PL 2011, c. 407, Pt. B, §17, is amended to
read:
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82423-B. Authorized conduct by a medical pro-
vider

A physician medical provider may provide a writ-
ten certification for the medical use of marijuana under

this chapter and, after having done so, may otherwise
state that in the physician's medical provider's profes-
sional opinion a qualifying patient is likely to receive
therapeutic benefit from the medical use of marijuana
to treat or alleviate the patient's debilitating medical
condition.

1. Adult qualifying patient. Prior to providing
written certification for the medical use of marijuana
under this section, a physician medical provider shall
inform an adult quallfylng patient of the risks and
benefits of the medical use of marijuana and that the
patient may benefit from the medical use of marijuana.

2. Minor qualifying patient. Prior to providing
written certification for the medical use of marijuana
by a minor qualifying patient under this section, a phy-
stcian medical provider, referred to in this subsectlon
as "the treating physman medical provider,” shall in-
form the minor qualifying patient and the parent or
legal guardian of the patient of the risks and benefits
of the medical use of marijuana and that the patient
may benefit from the medical use of marijuana. Ex-
cept with regard to a minor qualifying patient who is
eligible for hospice care, prior to providing a written
certification under this section, the treating physician
medical provider shall consult with a qualified physi-
cian, referred to in this paragraph as “the consulting
physician," from a list of physicians who may be will-
ing to act as consulting physicians maintained by the
department that is compiled by the department after
consultation with statewide associations representing
licensed medical professionals. The consultation be-
tween the treating physieian medical provider and the
consulting physician may consist of examination of
the patient or review of the patient's medical file. The
consulting physician shall provide an advisory opinion
to the treating physician medical provider and the par-
ent or legal guardian of the minor qualifying patient
concerning whether the patient is likely to receive
therapeutic or palliative benefit from the medical use
of marijuana to treat or alleviate the patient's debilitat-
ing medical condition. If the department or the con-
sulting physician does not respond to a request by a
the treating physieian medical provider within 10 days
of receipt of the request, the treating physician medical
provider may provide written certification for treat-
ment without consultation with anether a physician.

3. Expiration. A written certification form for
the medical use of marijuana under this section expires
within one year after issuance by the qualifying pa-
tient's physician medical provider.

4. Form; content. A written certification under
this section must be in the form required by rule
adopted by the department and may not require a
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qualifying patient's physician medical provider to state
the patient's specific medical condition.

5. Possible sanctions. Nothing in this chapter
prevents a professional licensing board from sanction-
ing a physician medical provider for failing to properly
evaluate or treat a patient's medical condition or oth-
erwise violating the applicable standard of care for
evaluating or treating medical conditions.

Sec. 9. 22 MRSA 82423-D, as amended by PL
2011, c. 407, Pt. B, 819, is further amended to read:

§2423-D. Authorized conduct by a visiting qualify-
ing patient

A qualifying patient who is visiting the State from
another jurisdiction that authorizes the medical use of
marijuana pursuant to a law recognized by the depart-
ment who possesses a valid written certification as
described in section 2423-B from the patient's treating

ician medical provider and a valid medical mari-
juana certification from that other jurisdiction and
photographic identification or a driver's license from
that jurisdiction may engage in conduct authorized for
a qualifying patient under this chapter.

Sec. 10. 22 MRSA 82425, sub-81, YD, as
enacted by 1B 2009, c. 1, 85, is amended to read:

D. Name, address and telephone number of the
qualifying patient's physician medical provider;
Sec. 11. 22 MRSA 82425, sub-82, TA, as

amended by PL 2009, c. 631, 8§29 and affected by 8§51,
is further amended to read:

A. The qualifying patient's physieian medical
provider has explained the potential risks and
benefits of the medical use of marijuana to the
qualifying patient and to a parent, guardian or per-
son having legal custody of the qualifying patient;

Sec. 12. 22 MRSA 82425, sub-86, B, as en-
acted by 1B 2009, c. 1, 85, is amended to read:

B. A registered qualifying patient who fails to no-
tify the department as required under paragraph A
commits a civil violation for which a fine of not
more than $150 may be adjudged. If the registered
qualifying patient's certifying physician medical
provider notifies the department in writing that the
registered qualifying patient has ceased to suffer
from a debilitating medical condition, the regis-
tered qualifying patient's registry identification
card becomes void upon notification by the de-
partment to the qualifying patient.

Sec. 13. 22 MRSA 82425, sub-88, as
amended by PL 2011, c. 691, Pt. A, 822, is further
amended to read:

8. Confidentiality. This subsection governs con-
fidentiality.
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A. Applications and supporting information sub-
mitted by qualifying patients and registered pa-
tients under this chapter, including information

regarding their primary caregivers and physicians
medical providers, are confidential.

B. Applications and supporting information sub-
mitted by primary caregivers and

medical providers operating in compliance with
this chapter are confidential.

C. The department shall maintain a confidential
list of the persons to whom the department has is-
sued registry identification cards. Individual
names and other identifying information on the
list are confidential, exempt from the freedom of
access laws, Title 1, chapter 13, and not subject to
disclosure except as provided in this subsection
and to authorized employees of the department as
necessary to perform official duties of the depart-
ment.

D. The department shall verify to law enforce-
ment personnel whether a registry identification
card is valid without disclosing more information
than is reasonably necessary to verify the authen-
ticity of the registry identification card.

F. Applications, supporting information and other
information regarding a registered dispensary are
not confidential except that information that is
contained within dispensary information that iden-
tifies a qualifying patient, a registered patient, the
registered patient's physician medical provider
and the primary caregiver of the qualifying patient
or registered patient is confidential.

G. Records maintained by the department pursu-
ant to this chapter that identify applicants for a
registry identification card, registered patients,
registered primary caregivers and registered pa-
tients' physicians medical providers are confiden-
tial and may not be disclosed except as provided
in this subsection and as follows:

(1) To department employees who are re-
sponsible for carrying out this chapter;

(2) Pursuant to court order or subpoena is-
sued by a court;

(3) With written permission of the registered
patient or the patient's guardian, if the patient
is under guardianship, or a parent, if the pa-
tient has not attained 18 years of age;

(4) As permitted or required for the disclosure
of health care information pursuant to section
1711-C;

(5) To a law enforcement official for verifica-
tion purposes. The records may not be dis-
closed further than necessary to achieve the
limited goals of a specific investigation; and
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(6) To a registered patient's treating physician
medical provider and to a registered patient's
registered primary caregiver for the purpose
of carrying out this chapter.

H. This subsection does not prohibit a physician
medical provider from notifying the department if
the physician medical provider acquires informa-
tion indicating that a registered patient or qualify-
ing patient is no longer eligible to use marijuana
for medical purposes or that a registered patient or
qualifying patient falsified information that was
the basis of the physician's medical provider's cer-
tification of eligibility for use.

I. The department may disclose to an agency of
State Government designated by the commis-
sioner and employees of that agency any informa-
tion necessary to produce registry identification
cards or manage the identification card program
and may disclose data for statistical or research
purposes in such a manner that individuals cannot
be identified.

J. A hearing concerning the revocation of a regis-
try identification card under subsection 3-A is
confidential.

K. Except as otherwise provided in this subsec-
tion, a person who knowingly violates the confi-
dentiality of information protected under this
chapter commits a civil violation for which a fine
of up to $1,000 may be imposed. This paragraph
does not apply to a physician medical provider or
staff of a hospice provider or nursing facility
named as a primary caregiver or any other person
directly associated with a physician medical pro-
vider or a hospice provider or nursing facility that
provides services to a registered patient.

L. Notwithstanding any provision of this subsec-
tion to the contrary, the department shall comply
with Title 36, section 175.

Sec. 14. 22 MRSA 82425, sub-§10, E, as
enacted by 1B 2009, c. 1, 85, is amended to read:

E. The number of physicians medical providers
providing written certifications for qualifying pa-
tients;

Sec. 15. 22 MRSA 82428, sub-86, 1J, as
amended by PL 2011, c. 407, Pt. B, 832, is further
amended to read:

J. A dispensary that is required to obtain a license
for the preparation of food pursuant to section
2167 shall obtain the license prior to preparing
goods containing marijuana, including tinctures of
marijuana, for medical use by a qualifying patient.

Sec. 16. 22 MRSA 82430-A, as enacted by PL
2009, c. 631, 846 and affected by 851, is repealed and
the following enacted in its place:
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§2430-A. Compliance

The department may take action necessary to en-
sure_compliance with this chapter, including, but not
limited to, collecting, possessing, transporting and
performing laboratory testing on soil and marijuana
plant samples and samples of products containing
marijuana from registered primary caregivers and reg-
istered dispensaries to determine compliance with this
chapter and for evidence purposes.

Sec. 17. Framework for processing, docu-
menting and investigating complaints regard-
ing the Maine Medical Use of Marijuana Act.
The Department of Health and Human Services shall
develop a framework for processing, documenting and
investigating complaints concerning the implementa-
tion of the Maine Medical Use of Marijuana Act. The
department shall review mechanisms for processing,
documenting and investigating complaints and shall
report its recommendations to the joint standing com-
mittee of the Legislature having jurisdiction over
health and human services matters by December 1,
2014. The department shall include in its report
whether enacting new laws or authorizing new rules,
either routine technical or major substantive, is re-
quired to implement the recommendations of the de-
partment.

See title page for effective date.
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Whereas, green crabs are thought to exert ad-
verse impact on juvenile soft shell clams and the inter-
tidal zone and research is needed to understand and
respond to the effects of green crabs on the intertidal
zone; and

) _Wher_eas, green crabs are invasive and are caus-
ing immediate damage; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86671, sub-8810-B and
10-C are enacted to read:

10-B. Molesting _municipal shellfish _gear
placed in protected areas. A municipality may, as
part of a municipal shellfish _conservation program,
place protective netting, fencing, traps or other gear in
the intertidal zone to provide protection from shellfish
predators. Any netting, fencing, traps or other gear
placed for this purpose must be clearly marked with
signs or tags that identify the municipality that placed
the gear and indicate the purpose of the gear.

A. A person may not tamper with, molest, dis-

CHAPTER 517
S.P.536 - L.D. 1452

An Act To Protect Areas in
Which Shellfish Conservation
Gear Has Been Placed for
Predator Control and Habitat
Enhancement Purposes and
Establish a Municipal Predator
Control Pilot Program

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the soft shell clam and marine worm
industries are vital to Maine's coastal economy; and

Whereas, cooperation of the soft shell clam and
marine worm industries and other interested parties is
needed to develop predator control strategies to miti-
gate the effects of green crabs; and

Whereas, the soft shell clam and marine worm
industries have an economic interest in properly man-
aging the intertidal zone in a way that does not disad-
vantage either user group; and

turb, alter, destroy or in any manner handle gear
placed by a municipality in accordance with this
subsection.

B. A person who violates paragraph A commits a
civil violation for which a fine of not less than
$300 and not more than $1,000 may be adjudged.

10-C. Prohibition. A person may not fish for or
take any marine organism from within a predator con-
trol project area that has been approved by the com-
missioner as part of a municipal predator control proj-
ect, except that the municipality may remove green
crabs from within the predator control project area. A
person who violates this subsection commits a civil
violation for which a fine of not less than $300 and not
more than $1,000 may be adjudged.

This subsection is repealed February 28, 2015.

Sec. 2. Municipal predator control pilot
project.

1. Pilot project authorized. The Commissioner
of Marine Resources, referred to in this section as "the
commissioner,” may solicit proposals from munici-
palities with shellfish conservation ordinances ap-
proved pursuant to the Maine Revised Statutes, Title
12, section 6671, subsection 4-B to conduct a pilot
project for the purpose of determining the effective-
ness of predator control in increasing the survival rate
of soft shell clams and marine worms. Municipalities
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must submit their proposals on forms provided by the
Department of Marine Resources. The area encom-
passed by a predator control proposal from a munici-
pality may include no more than 10% of the total area
of the entire municipal intertidal zone that is open to
the taking of shellfish. In addition, the area encom-
passed by a predator control proposal, when combined
with any area under municipal shellfish aquaculture
permits under Title 12, section 6673, subsection 2-A,
paragraph B, may not include more than 25% of the
entire municipal intertidal zone that is open to the tak-
ing of shellfish under section 6671.

2. Proposal selection. The commissioner may
approve predator control proposals to participate in the
pilot project under subsection 1 from up to 4 munici-
palities. If more than 4 municipalities submit propos-
als, the commissioner shall consult the Shellfish Advi-
sory Council established pursuant to the Maine Re-
vised Statutes, Title 12, section 6038 for advice on
which proposals to approve. The commissioner may
approve more than 4 municipal proposals if the com-
missioner determines that the additional municipal
projects do not affect access to the municipal intertidal
zone for the purpose of harvesting marine worms.

3. Marking. A municipality with a predator con-
trol project approved by the commissioner under sub-
section 2 shall clearly mark the boundaries of the
predator control project with green stakes and flags
and post signs that include the words "approved preda-
tor control project" and "no harvesting of marine or-
ganisms is allowed within these boundaries."

4. Maintenance of predator control gear. A
municipality must maintain all gear approved as part
of a predator control project under subsection 1 in
good working condition. In the proposal to the com-
missioner under subsection 1, the municipality must
provide a weekly maintenance plan. The commis-
sioner may terminate the municipality's predator con-
trol project and order the removal of all gear if the
commissioner determines that the municipality has
failed to follow the weekly maintenance plan pro-
vided.

5. Notice. A municipality with a predator control
project approved by the commissioner under subsec-
tion 2 shall provide adequate public notice to harvest-
ers of soft shell clams or marine worms of the areas
that have been closed to harvesting. This notice must
include, but is not limited to, notice in local newspa-
pers and publicly accessible websites of the municipal-
ity and posting signs as appropriate at water access
sites.

6. Repeal. This section is repealed February 28,
2015.

Sec. 3. Predator control strategies. The
Commissioner of Marine Resources shall, with the
cooperation of the soft shell clam and marine worm
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industries and other interested parties, develop preda-
tor control strategies to mitigate the effects of green
crabs. The strategies must identify the needs of the
soft shell clam and marine worm industries and recog-
nize that both industries have an economic interest in
properly managing the intertidal zone in a way that
does not disadvantage either user group. The commis-
sioner shall present those strategies for review and
comment to the joint standing committee of the Legis-
lature having jurisdiction over marine resources mat-
ters no later than January 31, 2015. After review of the
strategies, the committee may report out a bill related
to the strategies to the First Regular Session of the
127th Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2014.

CHAPTER 518
H.P. 1212 - L.D. 1689

An Act To Encourage and
Protect Innovation in Fisheries,
Aquaculture and Seafood
Processing

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 8402, sub-83, TR, as
amended by PL 2013, c. 339, §2, is further amended to
read:

R. Social security numbers in the possession of
the Secretary of State; and

Sec. 2. 1 MRSA 8402, sub-83, IS, as enacted
by PL 2013, c. 339, §3, is amended to read:

S. E-mail addresses obtained by a political subdi-
vision of the State for the sole purpose of dis-
seminating noninteractive notifications, updates
and cancellations that are issued from the political
subdivision or its elected officers to an individual
or individuals that request or regularly accept
these noninteractive communications:; and

Sec. 3. 1 MRSA 8402, sub-83, T is enacted
to read:

T. Records describing research for the develop-
ment of processing technigues for fisheries, agua-
culture and seafood processing or the design and
operation of a depuration plant in the possession
of the Department of Marine Resources.

See title page for effective date.
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CHAPTER 519
H.P. 1266 - L.D. 1764

An Act To Implement Certain
Recommendations of the
Criminal Law Advisory

Commission Relative to the
Maine Bail Code, the Maine
Juvenile Code and the Maine
Criminal Code and Related
Statutes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 8393, sub-81, as amended
by PL 2009, c. 651, 81, is further amended to read:

1. Possession prohibited. A person may not
own, possess or have under that person's control a fire-
arm, unless that person has obtained a permit under
this section, if that person:

A-1. Has been convicted of committing or found
not criminally responsible by reason of insanity of
committing:

(1) A crime in this State that is punishable by
imprisonment for a term of one year or more;

(2) A crime under the laws of the United
States that is punishable by imprisonment for
a term exceeding one year;

(3) A crime under the laws of any other state
that, in accordance with the laws of that juris-
diction, is punishable by a term of imprison-
ment exceeding one year. This subparagraph
does not include a crime under the laws of
another state that is classified by the laws of
that state as a misdemeanor and is punishable
by a term of imprisonment of 2 years or less;

(4) A crime under the laws of any other state
that, in accordance with the laws of that juris-
diction, does not come within subparagraph
(3) but is elementally substantially similar to
a crime in this State that is punishable by a
term of imprisonment for one year or more;
or

(5) A crime under the laws of the United
States, this State or any other state or the Pas-
samaquoddy Tribe or Penobscot Nation in a
proceeding in which the prosecuting authority
was required to plead and prove that the per-
son committed the crime with the use of:

(a) A firearm against a person; or
(b) Any other dangerous weapon;

C. Has been adjudicated in this State or under the
laws of the United States or any other state to

PUBLIC LAW, C. 519

have engaged in conduct as a juvenile that, if
committed by an adult, would have been a dis-
qualifying conviction;

(1) Under paragraph A-1, subparagraphs (1)
to (4) and bodily injury to another person was
threatened or resulted; or

(3) Under paragraph A-1, subparagraph (5);

D. Is subject to an order of a court of the United
States or a state, territory, commonwealth or tribe
that restrains that person from harassing, stalking
or threatening an intimate partner, as defined in 18
United States Code, Section 921(a), of that person
or a child of the intimate partner of that person, or
from engaging in other conduct that would place
the intimate partner in reasonable fear of bodily
injury to the intimate partner or the child, except
that this paragraph applies only to a court order
that was issued after a hearing for which that per-
son received actual notice and at which that per-
son had the opportunity to participate and that:

(1) Includes a finding that the person repre-
sents a credible threat to the physical safety
of an intimate partner or a child; or

(2) By its terms, explicitly prohibits the use,
attempted use or threatened use of physical
force against an intimate partner or a child
that would reasonably be expected to cause
bodily injury; or

E. Has been:

(1) Committed involuntarily to a hospital
pursuant to an order of the District Court un-
der Title 34-B, section 3864 because the per-
son was found to present a likelihood of seri-
ous harm, as defined under Title 34-B, sec-
tion 3801, subsection 4-A, paragraphs A to C;

(2) Found not criminally responsible by rea-
son of insanity with respect to a criminal
charge; or

(3) Found not competent to stand trial with
respect to a criminal charge.

For the purposes of this subsection, a person is deemed
to have been convicted upon the acceptance of a plea
of guilty or nolo contendere or a verdict or finding of
guilty, or of the equivalent in a juvenile case, by a
court of competent jurisdiction.

In the case of a deferred disposition, unless the person
is alleged to have committed one or more of the of-
fenses listed in section 1023, subsection 4, paragraph
B-1, a person is deemed to have been convicted when
the court imposes the sentence. In the case of a de-
ferred disposition for a person alleged to have commit-
ted one or more of the offenses listed in section 1023,
subsection 4, paragraph B-1, that person may not pos-
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sess a firearm beginning at the start of the deferred
disposition period.

For the purposes of this subsection, a person is deemed
to have been found not criminally responsible by rea-
son of insanity upon the acceptance of a plea of not
criminally responsible by reason of insanity or a ver-
dict or finding of not criminally responsible by reason
of insanity, or of the equivalent in a juvenile case, by a
court of competent jurisdiction.

Sec. 2. 15 MRSA 81023, sub-84, D, as en-
acted by PL 2011, c. 341, 82, is amended to read:

D. Set preconviction or post-conviction bail for a
violation of condition of release pursuant to sec-
tion 1092, except as provided in section 1092,
subsection 4; or

Sec. 3. 15 MRSA 81092, sub-84, as enacted
by PL 2011, c. 341, §3, is amended to read:

4. Limitations on authority of bail commis-
sioner to set bail. A court may, but a bail commis-
sioner may not, set bail for a defendant granted pre-
conviction or_post-conviction bail who has been ar-
rested for an alleged violation of this section if;

A. The condition of release alleged to be violated
relates to new criminal conduct for a crime classi-
fied as Class C or above or for a Class D or Class
E crime involving domestic violence, sexual as-
sault pursuant to Title 17-A, chapter 11 or sexual
exploitation of minors pursuant to Title 17-A,
chapter 12;

B. The underlying crime for which preconviction
or post-conviction bail was granted is classified as
Class C or above; or

C. The underlying crime for which preconviction
or_post-conviction bail was granted is a crime in-
volving domestic violence, sexual assault pursu-
ant to Title 17-A, chapter 11 or sexual exploita-
tion of minors pursuant to Title 17-A, chapter 12.

If a bail commissioner does not have sufficient infor-
mation to determine whether the violation of the con-
dition of release meets the criteria set forth under this
subsection, the bail commissioner may not set bail on
the violation of the condition of release.

Sec. 4. 15 MRSA §3318-B, sub-82, as en-
acted by PL 2011, c. 282, 85, is amended to read:

2. No substantial probability that juvenile will
be competent in the foreseeable future. If, follow-
ing the competency determination hearing provided in
section 3318-A, subsection 8 7, the Juvenile Court
finds that the juvenile is incompetent to proceed and
that there does not exist a substantial probability that
the juvenile will be competent in the foreseeable fu-
ture, the Juvenile Court shall promptly hold a hearing
to determine whether or not the Juvenile Court should:
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A. Order the Commissioner of Health and Human
Services to evaluate the appropriateness of pro-
viding mental health and behavioral support ser-
vices to the juvenile; or

B. Order the juvenile into the custody of the
Commissioner of Health and Human Services
utilizing the procedures set forth in section 3314,
subsection 1, paragraph C-1 for purposes of
placement and treatment.

At the conclusion of the hearing the Juvenile Court
shall dismiss the petition or, if post-adjudication, va-
cate the adjudication order and dismiss the petition.

Sec. 5. 16 MRSA 8642, as enacted by PL
2013, c. 402, 81, is amended to read:

8642. Authority to obtain and disclose content in-
formation held by a provider of electronic
communication service

1. Authority to obtain. A government entity
may obtain portable electronic device content informa-
tion directly from a provider of electronic communica-
tion service only in accordance with a valid warrant

issued by a duly authorized judge-er justice, judge or
justice of the peace using procedures established pur-

suant to Title 15, section 55 or as otherwise provided
in this subchapter.

2. Authority to disclose. A provider of elec-
tronic communication service may disclose portable
electronic device content information to a government
entity only pursuant to a warrant issued by a duly au-
thorized judge-or justice, judge or justice of the peace
or as otherwise provided in this subchapter.

Sec. 6. 16 MRSA 8648, as reallocated by RR
2013, c. 1, 829, is amended to read:

8648. Warrant needed for acquisition of location
information

Except as provided in this subchapter, a govern-
ment entity may not obtain location information with-
out a valid warrant issued by a duly authorized judge
oF justice, judge or justice of the peace using proce-
dures established pursuant to Title 15, section 55.

A judge—er justice, judge or justice of the peace
may issue a warrant for the location information of an
electronic device pursuant to this section for a period
of time necessary to achieve the objective of the au-
thorization, but in any case the warrant is not valid for
more than 10 days after the issuance. A judge-er jus-
tice, judge or justice of the peace may grant an exten-
sion of a warrant upon a finding of continuing prob-
able cause and a finding that the extension is necessary
to achieve the objective of the authorization. An ex-
tension may not exceed 30 days.

Sec. 7. 17-A MRSA 8431, sub-89-A is en-
acted to read:
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9-A. "Criminal justice agency" means a govern-

PUBLIC LAW, C. 521

not limited to, vaporized marijuana, edible marijuana

mental agency of the State or any subunit of a gov-

and tinctures and salves of marijuana. A qualifying

ernmental agency of the State at any governmental

patient who uses a form of prepared marijuana pursu-

level that performs the administration of criminal jus-

ant to this subsection may store the prepared marijuana

ice_pursuant to statute. "Criminal justice agency"

in the qualifying patient's room and is not required to

ncludes the Department of the Attorney General and

obtain a registry identification card or to designate the

district attorneys' offices. As used in this subsection,

hospice provider or nursing facility as a primary care-

"administration of criminal justice” means_activities

giver under subsection 4. A hospice provider or nurs-

relating to the investigation of all or specific crimes

ing facility is not required to be named as a primary

and the prosecution of offenders.

Sec. 8. 17-A MRSA 81348-A, sub-84, as en-
acted by PL 2009, c. 336, 815, is amended to read:

4. For purposes of a deferred disposition, a per-
son is deemed to have been convicted when the court
imposes the sentence. Notwithstanding Title 15, sec-
tion 1003, subsection 9, prior to sentence imposition,
preconviction bail applies to the person.

Sec. 9. 30-A MRSA 81606, sub-82, as
amended by PL 2001, c. 171, 89, is further amended to
read:

2. Sentence prorated. Inmates participating in a
public works-related project or an improvement of
property owned by a charitable organization under this
section may have their sentences to the jail prorated at
the rate of up to one day removed from the sentences
for every 16 hours of participation in the project, ex-
cept that inmates committed to the custody of the sher-
iff for nonpayment of fines under Title 17-A, section
1304 must have their sentences prorated at the rate of

ject that is applicable to the indi-
vidual inmate pursuant to Title 17-A, section 1304,
subsection 3, paragraph A, subparagraph (1).

See title page for effective date.

caregiver by a qualifying patient who uses prepared
marijuana pursuant to this subsection. This subsection
does not limit the ability of a hospice provider or nurs-
ing facility to prohibit or restrict the use or storage of
prepared marijuana by a qualifying patient.

See title page for effective date.

CHAPTER 520
S.P. 706 - L.D. 1779

An Act Relating to Nursing
Facility and Inpatient Hospice
Patients and Medical
Marijuana Use

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 8§2423-A, sub-84-A is en-
acted to read:

4-A. Use and storage in inpatient hospice facil-
ity or nursing facility permitted. A qualifying pa-
tient who is a resident of a hospice provider facility
licensed under chapter 1681 or nursing facility li-
censed under chapter 405, while in the hospice pro-
vider facility or nursing facility, may use forms of
prepared marijuana that are not smoked, including, but

CHAPTER 521
H.P. 992 - L.D. 1389

An Act To Expedite the
Foreclosure Process

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 36 MRSA 84641-B, sub-86, as en-
acted by PL 2009, c. 402, 8§21, is amended to read:

6. Transfer of tax on deeds of foreclosure or in
lieu of foreclosure. Notwithstanding subsection —4-
4-B, the State Tax Assessor shall monthly pay to the
Department of Professional and Financial Regulation,
Bureau of Consumer Credit Protection the revenues
derived from the tax imposed on the transfer of real

property by-deeds-that-convey-real-property-back-to-a
lender-holdi i ; el

in-default-either-by deedsfrom-a-mortgagorto-a-mort-
section6323 described in section 4641-C, subsectioﬁ
2, paragraphs A and C.

Sec. A-2. 36 MRSA 8§4641-B, sub-87 is en-
acted to read:

7. _Assignment of rights in or connected with
foreclosed real property. A person assigning rights
in or connected with title to foreclosed real property
for which a deed is not given, including rights as high
bidder at the public sale pursuant to Title 14, section
6323, shall report the assignment to the reqgister of
deeds in the county or counties in which the real prop-
erty is located within 30 days of the assignment on a
return in the form of an affidavit furnished by the State
Tax Assessor. The State Tax Assessor shall provide
for the collection of the tax in the same manner as in
subsection 1 as if the assignment were a transfer of
real property by deed. The return must be signed by
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both the transferor and the transferee and accompanied
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mortgage debt and initiating and pursuing foreclosure

by payment of the tax due. When the real property is

proceedings;

ocated in more than one county, the tax must be di-
vided among the counties in the same proportion in
which the real property is distributed among the coun-
ties. Disputes between 2 or more counties as to the
proper amount of tax due to them as a result of a par-
ticular transaction must be decided by the State Tax
Assessor_upon the written petition of an official au-
thorized to act on behalf of any such county. This
subsection applies to assignments made during the
time between the judgment of foreclosure and the
transfer of the foreclosed real property by deed.

Sec. A-3. 36 MRSA 84641-C, sub-82, as
amended by PL 2009, c. 402, 822, is repealed and the
following enacted in its place:

2. Mortgage deeds, deeds of foreclosure and
deeds in lieu of foreclosure. Mortgage deeds, dis-
charges of mortgage deeds and partial releases of

mortgage deeds.

A. For the purposes of this subsection, only the
mortgagor is exempt from the tax imposed for a
deed in lieu of foreclosure.

B. In the event of a transfer, by deed, assignment
or otherwise, to a 3rd party at a public sale held
pursuant to Title 14, section 6323, the tax im-
posed upon the grantor by section 4641-A applies
only to that portion of the proceeds of the sale that
exceeds the sums required to satisfy in full the
claims of the mortgagee and all junior claimants
originally made parties in interest in the proceed-
ings or having subsequently intervened in the pro-
ceedings as established by the judgment of fore-
closure and sale. The tax must be deducted from
the excess proceeds.

C. In the event of a transfer, by deed, assignment
or_otherwise, from a mortgagee or its servicer to
the mortgagee or its servicer or to the owner of
he mortgage debt at a public sale held pursuant to
Title 14, section 6323, the mortgagee or its ser-
vicer if the servicer is the selling entity is consid-
ered to be both the grantor and grantee for pur-
poses of section 4641-A.

D. In the event of a deed in lieu of foreclosure
and a deed from a mortgagee or its servicer to the
mortgagee or its servicer or to the owner of the
mortgage debt at a public sale held pursuant to Ti-
tle 14, section 6323, the tax applies to the value of

the property.

For the purposes of this subsection, "servicer" means a
person or entity that acts on behalf of the owner of a
mortgage debt to provide services related to the mort-
gage debt, including accepting and crediting payments
from the mortgagor, issuing statements and notices to
the _mortgagor, enforcing rights of the owner of a

—

PART B
Sec. B-1. 14 MRSA 86326 is enacted to read:

86326. Order of abandonment for residential
properties in foreclosure

1. Plaintiff request. The plaintiff in a judicial
foreclosure action may present evidence of abandon-
ment as described in subsection 2 and may request a
determination pursuant to subsection 3 that the mort-
gaged premises have been abandoned if:

A. More than 50% of the mortgaged premises is
used for residential purposes; and

B. The mortgaged premises are the subject of an
uncontested foreclosure action or an uncontested
foreclosure judgment has been issued with respect
to the premises and a foreclosure sale with respect
to the premises is pending pursuant to this sub-
chapter. An action or judgment is uncontested if:

(1) The mortgagor has not appeared in the
action to defend against foreclosure;

(2) There has been no communication from
or on behalf of the mortgagor to the plaintiff
for at least 90 days showing any intent of the
mortgagor to continue to occupy the premises
or there is a document of conveyance or other
written statement, signed by the mortgagor,
that indicates a clear intent to abandon the
premises; and

(3) Either all mortgagees with interests that
are junior to the interests of the plaintiff have
waived any right of redemption pursuant to
section 6322 or the plaintiff has obtained or
has moved to obtain a default judgment
against such junior mortgagees.

2. Evidence of abandonment. For the purposes
of this section, evidence of abandonment showing that
the mortgaged premises are vacant and the occupant
has no intent to return may include, but is not limited
to, the following:

A. Doors and windows on the mortgaged prem-
ises are continuously boarded up, broken or left
unlocked;

B. Rubbish, trash or debris has observably accu-
mulated on the mortgaged premises;

C. Furnishings and personal property are absent
from the mortgaged premises;

D. The mortgaged premises are deteriorating so
as to constitute a threat to public health or safety;

E. A mortgagee has changed the locks on the
mortgaged premises and neither the mortgagor
nor _anyone on the mortgagor's behalf has re-
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guested entrance to, or taken other steps to gain
entrance to, the mortgaged premises;

F. Reports of trespassers, vandalism or other ille-
gal acts being committed on the mortgaged prem-
ises have been made to local law enforcement au-
thorities;

G. A code enforcement officer or other public of-
ficial has made a determination or finding that the
mortgaged premises are abandoned or unfit for
occupancy;

H. The mortgagor is deceased and there is no
evidence that an heir or personal representative
has taken possession of the mortgaged premises;
and

I. Other reasonable indicia of abandonment.

3. Court determination of abandonment; vaca-
tion of order. The plaintiff may at any time after
commencement of a foreclosure action under section
6321 file with the court a motion to determine that the
mortgaged premises have been abandoned.

A. If the court finds by clear and convincing evi-
dence, based on testimony or reliable hearsay, in-
cluding affidavits by public officials and other
neutral nonparties, that the mortgaged premises
have been abandoned, the court may issue an or-
der granting the motion and determining that the
premises are abandoned.

B. The court may not grant the motion if the
mortgagor or a lawful occupant of the mortgaged
premises appears and objects to the motion.

C. The court shall vacate the order under para-
graph A if the mortgagor or a lawful occupant of
the mortgaged premises appears in the action and
objects to the order prior to the entry of judgment.

4. Effect of court determination of abandon-
ment. Upon the issuance of an order of abandonmen
under subsection 3 determining that the mortgaged
premises are abandoned:

A. The foreclosure action may be advanced on
the docket and receive priority over other cases as
the interests of justice require;

B. The period of redemption provided for in sec-
tion 6322 is shortened to 45 days from the later of
the issuance of the judgment of foreclosure and
the order of abandonment;

C. If the mortgaged premises include dwelling
units_occupied by tenants as their primary resi-
dence, the plaintiff shall assume the duties of
landlord for the rental units as required by chapter
709 upon the later of the issuance of the judgment
of foreclosure and the order of abandonment; and

D. The plaintiff shall notify the municipality in
which the premises are located and shall record
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the order of abandonment in the appropriate regis-
ry of deeds within 30 days from the later of the
ssuance of the judgment of foreclosure and the
order of abandonment.

Sec. B-2. Application. Notwithstanding the
Maine Revised Statutes, Title 1, section 302, that sec-
tion of this Part that enacts Title 14, section 6326 ap-
plies to foreclosure actions that are pending on the
effective date of this Part.

PART C

Sec. C-1. 14 MRSA 86323, sub-81, as
amended by PL 2007, c. 103, §1, is further amended to
read:

1. Procedures for all civil actions. Upon expira-
tion of the period of redemption, if the mortgagor or
the mortgagor's successors, heirs or assigns have not
redeemed the mortgage, any remaining rights of the
mortgagor to possession terminate, and the mortgagee
shall cause notice of a public sale of the premises stat-
ing the time, place and terms of the sale to be pub-
lished once in each of 3 successive weeks in a news-
paper of general circulation in the county in which the
premises are located, the first publication to be made
not more than 90 days after the expiration of the pe-
riod of redemption. TFhe Except when otherwise re-
quired under 12 Code of Federal Regulations, Section
1024.41 or any successor provision, the public sale
must be held not less than 30 days nor more than 45
days after the first date of that publication and. Except
for sales of premises that the court has determined to
be abandoned pursuant to section 6326, the public sale
may be adjourned, for any time not exceeding 7 days
and from time to time until a sale is made, by an-
nouncement to those present at each adjournment. For
sales of premises that the court has determined to be
abandoned pursuant to section 6326, the public sale
may be adjourned once for any time not exceeding 7
days, except that the court may permit one additional
adjournment for good cause shown. Adjournments
may also be made in accordance with the requirements
of 12 Code of Federal Requlations, Section 1024.41 or
any successor provision. The mortgagee, in its sole
discretion, may allow the mortgagor to redeem or rein-
state the loan after the expiration of the period of re-
demption but before the public sale. The mortgagee
may convey the property to the mortgagor or execute a
waliver of foreclosure, and all other rights of all other
parties remain as if no foreclosure had been com-
menced. The mortgagee shall sell the premises to the
highest bidder at the public sale and deliver a deed of
that sale and the writ of possession, if a writ of posses-
sion was obtained during the foreclosure process, to
the purchaser. The deed conveys the premises free
and clear of all interests of the parties in interest joined
in the action. The mortgagee or any other party in in-
terest may bid at the public sale. If the mortgagee is
the highest bidder at the public sale, there is no obliga-
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tion to account for any surplus upon a subsequent sale
by the mortgagee. Any rights of the mortgagee to a
deficiency claim against the mortgagors are limited to
the amount established as of the date of the public
sale. The date of the public sale is the date on which
bids are received to establish the sales price, no matter
when the sale is completed by the delivery of the deed
to the highest bidder. If the property is conveyed by
deed pursuant to a public sale in accordance with this
subsection, a copy of the judgment of foreclosure and
evidence of compliance with the requirements of this
subsection for the notice of public sale and the public
sale itself must be attached to or included within the
deed, or both, or otherwise be recorded in the registry
of deeds.

PART D

Sec. D-1. 36 MRSA 8946-A, as repealed and
replaced by PL 1995, c. 20, 81, is repealed.

Sec. D-2. 36 MRSA 8946-B is enacted to
read:

8946-B. Tax-acquired property and the restriction
of title action

1. Tax liens recorded after October 13, 2014.
A person_may not commence an action against the
validity of a governmental taking of real estate for
nonpayment of property taxes upon the expiration of a
5-year period immediately following the expiration of
the period of redemption. This subsection applies to a
tax lien recorded after October 13, 2014.

2. Tax liens recorded after October 13, 1993
and on or before October 13, 2014. A person_may
not commence an action against the validity of a gov-
ernmental taking of real estate for nonpayment of
property taxes after the earlier of the expiration of a
15-year period immediately following the expiration
of the period of redemption and October 13, 2019.
This subsection applies to a tax lien recorded after
October 13, 1993 and on or before October 13, 2014.

3. Tax liens recorded on or before October 13,
1993. For atax lien recorded on or before October 13,
1993, a person must commence an action against its
validity no later than 15 years after the expiration of
the period of redemption or no later than July 1, 1997,
whichever occurs later.

4. Disability or lack of knowledge. Disability or
lack of knowledge of any kind does not suspend or
extend the time limits provided in this section.

PART E

Sec. E-1. 32 MRSA 811002, sub-86, as
amended by PL 2005, c. 475, 81, is further amended to
read:

6. Debt collector. "Debt collector" means any
person conducting business in this State, the principal
purpose of which is the collection of any debts, or who
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regularly collects or attempts to collect, directly or
indirectly, debts owed or due or asserted to be owed or
due another. "Debt collector" includes persons who
furnish collection systems carrying a name that simu-
lates the name of a debt collector and who supply
forms or form letters to be used by the creditor even
though the forms direct the debtor to make payments
directly to the creditor. Notwithstanding the exclusion
provided by section 11003, subsection 7, "debt collec-
tor" includes any creditor who, in the process of col-
lecting the creditor's own debts, uses any name other
than the creditor's that would indicate that a 3rd person
is collecting or attempting to collect these debts.
"Debt collector" includes any attorney-at-law whose
principal activities include collecting debts as an attor-
ney on behalf of and in the name of clients, except that
any such attorney licensed to practice law in this State
is subject exclusively to subchapter 2 and any such
attorney not licensed to practice law in this State is
subject to this entire chapter. "Debt collector” also
includes any person regularly engaged in the enforce-
ment of security interests securing debts, including a
repossession company and a residential real estate
property preservation provider. "Debt collector" does
not include any person who retrieves collateral when a
consumer has voluntarily surrendered possession. A
person is regularly engaged in the enforcement of se-
curity interests if that person enforced security inter-
ests more than 5 times in the previous calendar year.
If a person does not meet these numerical standards
for the previous calendar year, the numerical standards
must be applied to the current calendar year.

Sec. E-2. 32 MRSA 811002, sub-888-A and
8-B are enacted to read:

8-A. Residential real estate property preserva-
tion provider. "Residential real estate property pres-
ervation provider" means a person who regularly pro-
vides residential real estate property preservation ser-
vices. "Residential real estate property preservation
provider" does not include a supervised financial or-
ganization, a supervised lender, a person licensed by
the Plumbers' Examining Board, a person licensed by
the Electricians' Examining Board, a person licensed
by the Department of Professional and Financial
Regulation under chapter 131, a person licensed by the
Maine Fuel Board or a person licensed by the Real
Estate Commission.

8-B. Residential real estate property preserva-
tion services. "Residential real estate property preser-
vation services" means those services undertaken at
the direction of a person holding or enforcing a mort-
gage on residential real estate that is in default or in
which the property is presumed abandoned in entering
or _arranging for entry into a building to perform the
services of winterizing the residence, changing the
door locks or removing unsecured items from the resi-
dence.
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Sec. E-3. 32 MRSA 811017, sub-881 and 2,
as enacted by PL 1993, c. 126, 83, are amended to
read:

1. Right to take possession after default. A
Except in the case of a residential real estate property
preservation provider, a debt collector acting on behalf
of a creditor may take possession of collateral only if
possession can be taken without entry into a dwelling,
unless that entry has been authorized after default and
without the use of force or other breach of the peace.

2. Return of private property. A Except in the
case of a residential real estate property preservation
provider, a debt collector shall inventory any unse-
cured property taken with repossessed collateral and
immediately notify the consumer that the property will
be made available in a manner convenient to the con-
sumer.

Sec. E-4. 32 MRSA 811017, sub-84 is en-
acted to read:

4. Residential real estate property preserva-
tion. A residential real estate property preservation
provider may enter into a dwelling only if authorized
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(5) Are knowledgeable in principal loss miti-
gation and mortgage loan servicing guidelines
and requlations; and

(6) Are capable of facilitating and likely to
facilitate identification of and compliance
with principal loss mitigation and mortgage
loan servicing guidelines and regulations.

The court may establish a-training an orientation
program for mediators and require that mediators
receive such training orientation prior to being
appointed;

Sec. F-2. 14 MRSA 8§6321-A, sub-813, as
amended by PL 2009, c. 476, Pt. B, §7 and affected by
89, is further amended to read:

13. Report. A mediator must complete a report
for each mediation conducted under this section. The
mediator's report must indicate in a manner as deter-
mined by the court that the parties completed in full
the Net Present Value Worksheet in the Federal De-
posit Insurance Corporation Loan Modification Pro-
gram Guide or other reasonable determination of net
present value. If the mediation did not result in the

by the terms of a note, contract or mortgage. The pro-
vider may not use force or effect a breach of the peace
against any person. The provider shall inventory any
unsecured items removed from the dwelling and im-
mediately notify the appropriate consumer that the
unsecured items will be made available in a manner
convenient to the consumer. The provider shall make

settlement or dismissal of the action, the report must
include the outcomes of the Net Present Value Work-
sheet or other determination of net present value. As
part of the report, the mediator may notify the court if,
in the mediator's opinion, either party failed to negoti-
ate in good faith. The mediator's report must also in-
clude a statement of all agreements reached at media-

a permanent record of all steps taken to preserve and

tion, with sufficient specificity to put all parties on

secure the dwelling and shall make that record and the

notice of their obligations under agreements reached at

inventory of removed unsecured items available to the

mediation, including but not limited to a description of

consumer upon written request.
PART F

Sec. F-1. 14 MRSA 86321-A, sub-87, 1A,
as enacted by PL 2009, c. 402, §18, is amended to
read:

A. Assign mediators, including active retired jus-
tices and judges pursuant to Title 4, sections 104
and 157-B, who:

(1) Are trained in mediation and all relevant
aspects of the law related to real estate, mort-
gage procedures, foreclosure or foreclosure
prevention;

(2) Have knowledge of community-based re-
sources that are available in the judicial dis-
tricts in which they serve;

(3) Have knowledge of mortgage assistance
programs; and

(4) Are trained in using the relevant Federal
Deposit Insurance Corporation forms and
worksheets:;

all documents that must be completed and provided
pursuant to the agreements reached at mediation and
the time frame during which all actions are required to
be taken by the parties, including decisions and deter-
minations of eligibility for all loss mitigation options.

See title page for effective date.

CHAPTER 522
H.P. 1294 - L.D. 1803

An Act To Establish Municipal
Cost Components for
Unorganized Territory
Services To Be Rendered in
Fiscal Year 2014-15

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, prompt determination and certification
of the municipal cost components in the Unorganized
Territory Tax District are necessary to the establish-
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ment of a mill rate and the levy of the Unorganized
Territory Educational and Services Tax; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Municipal cost components for ser-
vices rendered. In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature
determines that the net municipal cost component for
services and reimbursements to be rendered in fiscal
year 2014-15 is as follows:

Audit - Fiscal Administration $219,722
Education 12,022,813
Forest Fire Protection 150,000
Human Services - General Assistance 55,750
Property Tax Assessment - Operations 1,031,852
Maine Land Use Planning Commission - Opera- 523,019
tions
TOTAL STATE AGENCIES $14,003,156
County Reimbursements for Services:
Aroostook $1,042,847
Franklin 991,854
Hancock 320,363
Kennebec 11,831
Oxford 1,185,959
Penobscot 1,020,403
Piscataquis 990,627
Somerset 1,441,824
Washington 839,105
TOTAL COUNTY SERVICES $7,844,813
COUNTY TAX INCREMENT FINANCING
DISTRIBUTIONS FROM FUND
Tax Increment Financing Payments $3,100,000
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$24,947,969

TOTAL REQUIREMENTS
COMPUTATION OF ASSESSMENT
Requirements $24,947,969
Less Deductions:
General -
State Revenue Sharing $100,000
Homestead Reimbursement 94,538
Miscellaneous Revenues 70,000
Transfer from undesignated fund balance 2,300,000
TOTAL GENERAL DEDUCTIONS $2,564,538
Educational -
Land Reserved Trust $70,000
Tuition/Travel 105,077
United States Forestry Payment in Lieu of 0
Taxes
Special - Teacher Retirement 148,378
TOTAL EDUCATION DEDUCTIONS $323,455
TOTAL DEDUCTIONS $2,887,993
TAX ASSESSMENT $22,059,976

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2014.

CHAPTER 523
H.P. 1304 - L.D. 1817

An Act To Amend the Law
Concerning the State
Cost-share Program for Salt
and Sand Storage Facilities

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the construction of salt and sand stor-
age facilities is important for the protection of
groundwater; and
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Whereas, the Department of Transportation cur-
rently has funding available to assist municipalities
and counties with the construction of salt and sand
storage facilities; and

Whereas, sufficient time is needed for those eli-
gible municipalities and counties to go through a pub-
lic process to decide if grants from the Department of
Transportation should be used in conjunction with
local money to construct salt and sand storage facili-
ties; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81851, as repealed and re-
placed by PL 1999, c. 387, §1 and affected by §7, is
amended to read:

81851. State cost-share program for salt and sand
storage facilities

The Department of Transportation may administer
funds for the construction of municipal or county salt
and sand storage facilities in order to reduce salt pollu-
tion of ground and surface waters. In administering
these funds, the department shall provide reimburse-
ment to municipal and county governmental entities

for approved projects-in-the following-order-acecording
JPTI} bl Title 38, :

3. Priority 3 projects. Priority 3 projects that
were designated before October15-1997 and-continue
i April 1, 2000 and-Priority-3

; > | L I .
nated-Priority-5-projectspriorto-October 15-1997; and
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6. Priority 5 projects. Priority 5 projects that
were constructed before November 1, 1999, with plans
and financial information submitted to the Department
of Transportation by November 1, 1999;.

ment:

Allocation of funds must be based upon the sum
of 25% of the expenses permitted plus 1.25 times the
ratio of miles of state and state aid roads maintained
for winter maintenance, as described in sections 1001
and 1003, to all miles maintained for winter mainte-
nance by the municipality, quasi-municipal agency or
county. The Department of Transportation shall estab-
lish guidelines to reimburse eligible local government
entities in a consistent and timely manner.

The Department of Transportation shall review
and approve municipal and county plans and specifica-
tions pursuant to established departmental guidelines
for design, construction and size before a municipality
or county constructs a facility. Municipal actions in-
consistent with such guidelines are reimbursed at the
sole discretion of the department.

Reimbursable expenses under this section do not
include land acquisition or debt service.

Sec. 2. 23 MRSA 81852, as amended by PL
1999, c. 387, 82, is repealed.

Sec. 3. 38 MRSA §451-A, sub-81-A, as
amended by PL 1999, c. 387, 85, is further amended to
read:

1-A. Time schedule for salt and sand-salt stor-
age program. An owner or operator of a salt or sand-
salt storage area is not in violation of any groundwater
classification or reclassification adopted on or after
January 1, 1980 with respect to discharges to the
groundwater from those facilities, if the owner or op-
erator has completed all steps required to be completed
by the schedules set forth in this subchapter. The
commissioner shall administer this schedule according
to the project priority list adopted by the board pursu-
ant to section 411 and the provisions of this subsec-
tion. A municipal or county site classified as Priority
4 or Priority 5 as of April 1, 2000, which was regis-
tered pursuant to section 413 prior to October 15,
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1997, may is not be in violation of any groundwater
classification or reclassification with respect to dis-
charges to the groundwater from those facilities.

A. Preliminary notice for municipal and county
Priority 3 projects must be completed and submit-
ted to the Department of Transportation by-the
j - within 2 months of receipt of a
certified letter from the Department of Transporta-
tion notifying the municipality or county of funds
available for the construction of a facility.

D. For municipal and county sites-onty Priority 3
projects, review of final plans with the Depart-

ment of Transportation must be completed within
12 14 months of i i

jori receipt of a cer-
tified letter from the Department of Transporta-
tion notifying the municipality or county of funds
available for the construction of a facility.

E. Construction of municipal and county Priority
3 projects must be completed and the facility must
be in operation within 24 26 months of the-dates

established-in-paragraph-A-for-each-priority-cate-
gory receipt of a certified letter from the Depart-
ment of Transportation notifying the municipality
or county of funds available for the construction
of a facility.

In no case may violations of the lowest groundwater
classification be allowed. In addition, no violations of
any groundwater classifications adopted after January
1, 1980; may be allowed for more than 3—years 26
months from the date of an offer of a state grant for the
construction of those facilities.

The department may not issue time schedule variances
under subsection 1 to owners or operators of salt or
sand-salt storage areas.
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An owner or operator of a salt or sand-salt storage area
who is in compliance with this section is exempt from
the requirements of licensing under section 413, sub-
section 2-D.

An owner or operator is not in violation of a schedule
established pursuant to this subsection if the owner or
operator is eligible for a state grant to implement the
schedule and the state grant is not available.

Sec. 4. Report. By January 1, 2017, the De-
partment of Transportation shall provide a report to the
joint standing committee of the Legislature having
jurisdiction over transportation matters on the status of
providing funding under the Maine Revised Statutes,
Title 23, section 1851 for the construction of salt and
sand storage facilities in municipalities and counties
with Priority 3 projects and providing reimbursement
for qualified Priority 5 projects. The department shall
consult with the Department of Environmental Protec-
tion, when appropriate, to identify those provisions of
law governing project funding that are unnecessary
and no longer relevant because all funding has been
completed and shall include in the report suggested
legislation making the recommended changes. The
joint standing committee of the Legislature having
jurisdiction over transportation matters may submit a
bill to the First Regular Session of the 128th Legisla-
ture related to the recommendations in the depart-
ment's report.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 5, 2014.

CHAPTER 524
S.P. 656 - L.D. 1662

An Act To Clarify the Law
Governing the Maintenance of
Veterans' Grave Sites

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 13 MRSA 81101, as repealed and re-
placed by PL 2013, c. 421, 81, is amended to read:

81101. Maintenance and repairs; municipality

1. Grave sites of veterans in ancient burying
grounds. In any ancient burying ground, as refer-
enced in Title 30-A, section 5723, the municipality in
which that burying ground is located, in collaboration
with veterans' organizations, cemetery associations,
civic and fraternal organizations and other interested
persons, shall keep in good condition all graves, head-
stones, monuments and markers and—te designating
the burial place of Revolutionary soldiers and sailors
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and veterans of the Armed Forces of the United States.
To the best of its ability given the location and acces-
sibility of the ancient burying ground, the municipal-
ity, in_collaboration with veterans' organizations,
cemetery associations, civic and fraternal organiza-
tions and other interested persons, shall keep the grass,
weeds and brush suitably cut and trimmed on those
graves from May 1st to September 30th of each year.
A municipality may designate a caretaker to whom it
delegates for a specified period of time the municipal-
ity's responsibilities regarding an ancient burying
ground.

1-A. Grave sites of persons who are not desig-
nated as veterans in ancient burying grounds. To
the best of its ability given the location and accessibil-
ity of the ancient burying ground, the municipality in
which an ancient burying ground is located may keep
the grass, weeds and brush suitably cut and trimmed
from May 1st to September 30th of each year on all
graves, headstones, monuments and markers in the
ancient burying ground not designating the burial
place of Revolutionary soldiers and sailors and veter-
ans of the Armed Forces of the United States. A mu-
nicipality may designate a caretaker to whom it dele-
gates for a specified period of time the municipality's
functions regarding an ancient burying ground.

2. Grave sites of veterans in public burying

grounds. in-any-public-burying-greund-in-which-a

isocated-shall A municipality, cemetery corporation
or cemetery association owning and operating a public
burying ground shall, in collaboration with veterans'
organizations, cemetery associations, civic and frater-
nal organizations and other interested persons, keep
the grave, headstone, monument or marker designating
the burial place of any veteran of the Armed Forces of
the United States in that public burying ground in
good condition and repair from May 1st to September

30th of each year-ineluding:.

A municipality in which a public burying ground is
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D. Ensuring Ensure that the—average-height-of

grassat—th&grave%rs—between—l%%e%—&mehes
but-no—more—than—3—inches is suitably cut and
trimmed;

E. Keeping Keep a flat grave marker free of grass
and debris; and

F. Keeping Keep the burial place free of fallen
trees, branches, vines and weeds.

Sec. 2. 13 MRSA 81101-A, sub-84 is enacted
to read:

4. Public burying ground. "Public burying
ground" means a burying ground or cemetery in which
any person may be buried without regard to religious
or other affiliation and includes a cemetery owned and
operated by a municipality, a cemetery corporation or
a cemetery association.

Sec. 3. 13 MRSA 8§81101-B, sub-82, as
amended by PL 2013, c. 421, 82, is further amended to
read:

2. Maintenance by landowner. A person who
owns a parcel of land that contains an ancient burying
ground and chooses to deny access to the municipality
or its caretaker designated pursuant to section 1101
shall assume the duties as described in section 1101
and Title 30-A, section 2901, subsection 1. Mainte-
nance of an ancient burying ground by the owner ex-
empts the municipality from performing the duties as
described in section 1101.

A municipality or its caretaker designated pursuant to
section 1101 to carry out the municipality's functions
regarding an ancient burying ground must have access
to any ancient burying ground within the municipality
in order to determine if the ancient burying ground is

located may, in collaboration with veterans' organiza-

being maintained in good condition and repair. If an

tions, cemetery associations, civic_and fraternal or-

ancient burying ground or a veteran's grave within an

ganizations and other interested persons, adopt stan-

ancient burying ground is not maintained in good con-

dards of good condition and repair to which grave sites

dition and repair, the municipality may take over the

of veterans of the Armed Forces of the United States

care or appoint a caretaker to whom it delegates the

must be kept. The standards at a minimum must detail

municipality's functions regarding an ancient burying

how to maintain the grave, grass and headstones.

If a municipality does not adopt standards, the munici-
pality, cemetery corporation or cemetery association
shall apply the following standards of good condition

and repair:
A—Regrading-the-grave site-to-make-it-level-when I I e

ground.

See title page for effective date.
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CHAPTER 525
H.P. 1228 - L.D. 1718

An Act To Improve the Job
Creation Through Educational
Opportunity Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 812541, sub-82, as
amended by PL 2009, c. 553, Pt. A, 82, is repealed.

Sec. 2. 20-A MRSA 812541, sub-82-A, as
enacted by PL 2009, c. 553, Pt. A, 83, is repealed.

Sec. 3. 20-A MRSA 812541, sub-84-A, as
enacted by PL 2009, c. 553, Pt. A, 84, is repealed and
the following enacted in its place:

4-A. Financial aid package. "Financial aid
package" means financial aid obtained by a student
after December 31, 2007 for attendance at an accred-
ited Maine community college, college or university
after December 31, 2007. For purposes of a qualified
individual claiming an educational opportunity tax
credit for tax years beginning on or after January 1,
2013, "financial aid package" may include financial
aid obtained for up to 30 credit hours of course work
at_an accredited non-Maine community college, co
lege or university earned prior to transfer to an accred-
ited Maine community college, college or university,
if the 30 credit hours were earned after December 31,
2007 and the transfer occurred after December 31,
2012. For purposes of an employer claiming an edu-
cational opportunity tax credit for tax years beginning
on or after January 1, 2013, "financial aid package"
may _include financial aid obtained by a qualified em-
ployee after December 31, 2007 for attendance at an
accredited non-Maine community college, college or
university after December 31, 2007. The financial aid
package may include private loans or less than the ful
amount of loans under federal programs, depending on
the practices of the accredited Maine or non-Maine
community college, college or university. Loans are
includable in the financial aid package only if entered
into prior to July 1, 2023.

Sec. 4. 20-A MRSA 812541, sub-87, as
amended by PL 2009, c. 553, Pt. A, 87, is repealed.

Sec. 5. 20-A MRSA 812541, sub-88 is en-
acted to read:

8. OQualified employee. "Qualified employee"
has the same meaning as in Title 36, section 5217-D,
subsection 1, paragraph E.

Sec. 6. 20-A MRSA 812541, sub-89 is en-
acted to read:

9. Qualified individual. "Qualified individual"
has the same meaning as in Title 36, section 5217-D,
subsection 1, paragraph G.
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Sec. 7. 20-A MRSA 812542, sub-81, as en-
acted by PL 2007, c. 469, Pt. A, 81, is amended to
read:

1. Program created; goals. The Job Creation
Through Educational Opportunity Program, referred to
in this chapter as "the program,” is created to reim-
burse—education-related—costs—for provide an educa-
tional opportunity tax credit to Maine residents who
obtain an associate degree or a bachelor's degree in
this State, and live, work and pay taxes in this State
thereafter. The program is designed to achieve the
following goals:

A. Promote economic opportunity for people in
this State by ensuring access to the training and
higher education that higher-paying jobs require;

B. Bring more and higher-paying jobs to this
State by increasing the skill level of this State's
workforce;

C. Offer educational opportunity and retraining to
individuals impacted by job loss, workplace in-
jury, disability or other hardship;

D. Keep young people in this State through in-
centives for educational opportunity and creation
of more high-paying jobs; and

E. Accomplish all of the goals in this subsection
with as little bureaucracy as possible.

Sec. 8. 20-A MRSA 812542, sub-82-A, as
amended by PL 2011, c. 548, 87, is repealed.

Sec. 9. 20-A MRSA 812542, sub-83, as
amended by PL 2011, c. 665, 882 and 3, is repealed.

Sec. 10. 20-A MRSA 812542, sub-83-A, as
amended by PL 2011, c. 665, 84, is repealed.

Sec. 11. 20-A MRSA 812542, sub-84-A,
9IC, as enacted by PL 2009, c. 553, Pt. A, 813, is
amended to read:

C. An accredited Maine community college, col-
lege or university must document for the student
information required for purposes of the educa-
tional opportunity tax credit, including, once the
student has earned the degree, the total principal
of loans the student received as part of that stu-
dent's financial aid package related to course work
completed at the accredited Maine community
college, college or university. The accredited
Maine community college, college or university
shall provide an original or certified copy to the
student and shall retain a copy of the documenta-
tion in its files for at least 10 years after the stu-
dent graduates.

Sec. 12. 20-A MRSA 812542, sub-84-A,
D, as enacted by PL 2009, c. 553, Pt. A, 813, is re-
pealed.
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Sec. 13. 20-A MRSA 812542, sub-85, as
amended by PL 2009, c. 553, Pt. A, 814, is further
amended to read:

5. Effective date; participation by individual
already enrolled in degree program. The program
must commence for the first semester that begins after
the effective date of this chapter. A Maine resident
who when the program commences is enrolled in an
associate or a bachelor's degree program at an accred-
ited Maine community college, college or university
may participate, subject to the same essential terms as
other program participants. Such-an-individual-need

from-Jantary1-2008-forward:

Sec. 14. 36 MRSA 85122, sub-82, JFF, as
amended by PL 2011, c. 138, §1 and affected by 84, is
further amended to read:

FF. To the extent included in federal adjusted
gross income, student loan payments made by the
taxpayer's employer directly to a lender on behalf
of a qualified employee in accordance with sec-
tion 5217-D, whether or not the employer claims,
or could claim, the credit provided by section
5217-D, subsection 5;

Sec. 15. 36 MRSA 8§5217-D, as amended by
PL 2011, c. 665, 887 to 12 and affected by 813, is fur-
ther amended to read:

85217-D. Credit for educational opportunity

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Benchmark loan payment” has—the—same

tion—2 means the monthly loan payment for the
amount of the principal cap paid over 10 years at
the interest rate for federally subsidized Stafford
loans under 20 United States Code, Section 1077a
applicable during the individual's last year of en-
rollment at an accredited Maine community col-
lege, college or university.

A-1. "Accredited non-Maine community college,
college or university" means an institution located
outside the State that is accredited by a regional
accrediting association or by one of the special-
ized accrediting agencies recognized by the
United States Secretary of Education.

A-2. "Accredited Maine community college, col-
lege or university" has the same meaning as in Ti-
tle 20-A, section 12541, subsection 1.

B. "Employer" has the same meaning as the term
"employing unit," as defined in Title 26, section
1043, subsection 10.

B-1. "Financial aid package" means financial aid
obtained by a student after December 31, 2007 for
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attendance at an accredited Maine community col-
lege, college or university after December 31,
2007. For purposes of a qualified individual
claiming a credit under this section for tax years
beginning on or after January 1, 2013, the finan-
cial aid package may include financial aid ob-
tained for up to 30 credit hours of course work at
an accredited non-Maine community college, col-
lege or university earned prior to transfer to an ac-
credited Maine community college, college or
university, if the 30 credit hours were earned after
December 31, 2007 and the transfer occurred after
December 31, 2012. For purposes of an employer
claiming a credit under this section for tax years
beginning on or after January 1, 2013, the finan-
cial aid package may include financial aid ob-
tained by a qualified employee after December 31,
2007 for attendance at an accredited non-Maine
community college, college or university after
December 31, 2007. The financial aid package
may _include private loans or less than the full
amount of loans under federal programs, depend-
ing on the practices of the accredited Maine or
non-Maine community college, college or univer-
sity. Loans are includable in the financial aid
package only if entered into prior to July 1, 2023.

C. "Full time" employment means employment
with a normal workweek of 32 hours or more.

D. “Part time” employment means employment
with a normal workweek of between 16 and 32
hours.

D-1. "Principal cap™ means:

(1) For an individual graduating from an ac-
credited Maine community college, college or
university before January 1, 2015, the amount
calculated by the State Tax Assessor under
Title 20-A, section 12542, former subsection
2-A;

(2) For an individual obtaining a bachelor's
degree and graduating from an accredited
Maine community college, college or univer-
sity on or after January 1, 2015, the average
in-state tuition and mandatory fees for atten-
dance at the University of Maine System for
the academic year ending during the calendar
year prior to the year of graduation multiplied

by 4; and

(3) For an individual obtaining an associate
degree and graduating from an accredited
Maine community college, college or univer-
sity on or after January 1, 2015, the average
in-state tuition and mandatory fees for atten-
dance at the Maine Community College Sys-
tem for the academic year ending during the
calendar year prior to the year of graduation

multiplied by 2.
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"Qualified employee™ means an employee who
|s employed at least part time and who is

guallfled
individual or who would be

lished-underTitle20-Aseetion-12542 a qualified
individual except that the employee's associate or
bachelor's degree was awarded by an accredited
non-Maine community college, college or univer-
sity.

G. Qppeﬁumy—pmg;am—pamerpam Qualified
individual" means an individual, including the

spouse filing a joint return with the individual un-

der section 5221, who ebtains-the-specified-degree

20-A;—section-12542 is eligible for the credit pro-
vided in this section. An individual is eligible for
the credit if the individual:

(1) Attended, and obtained an associate or a
bachelor's degree from, an accredited Maine
community college, college or university af-
ter December 31, 2007. The individual need
not obtain the degree from the institution in
which that individual originally enrolled, as
long as all course work toward the degree is
performed at an accredited Maine community
college, college or university, except that an
individual who transfers to an accredited
Maine community college, college or univer-
sity after December 31, 2012 from outside the
State and earned no more than 30 credit hours
of course work toward the degree at an ac-
credited non-Maine community college, col-
lege or _university after December 31, 2007
and prior to the transfer is eligible for the
credit if all other eligibility criteria are met.
Program_eligibility for such an individual
must be determined as if the commencement
of course work at the relevant accredited
Maine community college, college or univer-
sity was the commencement of course work
for the degree program as a whole;

(2) Was a Maine resident while in attendance
at the accredited Maine community college,
college or university. For purposes of this
subparagraph, "Maine resident” has the same
meaning as in Title 20-A, section 12541, sub-
section 5;

(3) Lived in Maine while pursuing the de-
gree, excepting periods when it was reasona-
bly necessary for the individual to live else-
where as part of the relevant institution's aca-
demic programs or while pursuing course
work at an accredited non-Maine community
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(4) During the taxable year, was a resident
individual; and

(5) Worked during the taxable year:

(a) For tax years beginning prior to
January 1, 2015, at least part time for an
employer located in this State or, for tax
years beginning on or after January 1,
2013, was, during the taxable year, de-
ployed for military service in the United
States Armed Forces, including the Na-
tional Guard and the Reserves of the
United States Armed Forces; or

(b) For tax years beginning on or after
January 1, 2015, at least part time in this
State _for an employer or as a self-
employed individual or was, during the
taxable year, deployed for military ser-
vice in the United States Armed Forces,
including the National Guard and the Re-
serves of the United States Armed
Forces.

As used in this subparagraph, "deployed for
military service" has the same meaning as in
Title 26, section 814, subsection 1, paragraph
A.

H. "Resident individual" means someone:
(1) Who is domiciled in this State; or

(2) Who is not domiciled in this State, but
maintains a permanent place of abode in this
State and spends in the aggregate more than
183 days of the taxable year in this State,
unless the individual is a member of the
Armed Forces of the United States.

I. "Seasonal employment™ has the same meaning
as in Title 26, section 1251 and in regulations
promulgated thereunder.

J. "Term of employment" includes all months
when the individual is actually employed. It in-
cludes time periods when an individual is on leave
or vacation. It extends to the full year for indi-
viduals working for employers who customarily
operate only during a regularly recurring period of
9 months or more in a calendar year. For indi-
viduals working for employers who customarily
operate only during regularly recurring periods of
less than 9 months in a calendar year, including
seasonal employment, the term of employment
extends only to months during
which the individual is actually working.

2. Credit allowed. A

qualified individual or

oppertunity-program-participant

an employer of a qualified employee is allowed a
credit against the tax imposed by this Part foreach
taxable-year-under-the-terms-established in accordance

college, college or university as provided in

subparagraph (1);
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with the provisions of this section. The credit is cre-
ated to implement the Job Creation Through Educa-
tional Opportunity Program established under Title 20-
A, chapter 428-C.

A. A taxpayer entitled to the credit for any tax-
able year may carry over and apply to the tax li-
ability for any one or more of the next succeeding
10 years the portion, as reduced from year to year,
of any unused credits.

B. More-than-one A taxpayer may claim a credit
based on loan payments actually made to a rele-
vant lender or lenders i i

HHy-program-participant-butne-2-taxpayersmay
claim-the-credit-based-on-the-same-payment under

this section only with respect to loans that are part
of the qualified individual's financial aid package
and, for tax years beginning on or after January 1,
2015, only with respect to loan payment amounts
paid by the taxpayer during that part of the taxable
year that the qualified individual worked in this
State. Payment of loan amounts in excess of the
amounts due during the taxable year does not
gualify for the credit. Refinanced loans that are
part of the qualified individual's financial aid
package are eligible for the credit under this sec-
tion if the refinanced loans remain separate from
other debt, including debt incurred in an educa-
tional program other than the degree program for
which a credit is claimed under this section. For-
bearance or deferment of loan payments does not
affect eligibility for the credit under this section.
For tax years beginning on or after January 1,
2015, an individual who worked in this State for
any part of a month during the Maine residency
period of the taxable year is considered to have
worked in this State for the entire month. For tax
years beginning on or after January 1, 2015, an
individual who worked outside this State for an

PUBLIC LAW, C. 525

provided in this subsection, the credit in—this-section
with respect to a qualified individual is equal to the
amount determined en-thebasis—of the-amount under
paragraph A or paragraph B, whichever is less, multi-
plied by the proration factor- i

A. H-the The benchmark loan payment is-ess

multiplied by the
number of months during the taxable year in

which the taxpayer made loan payments:; or

B. H-the-oppertunity-program-participant's-actual
The monthly loan payment amount is-ess-than-the

based-on-the-actual multipylied by the number of
months during the taxable year in wh_ich the tax-

payer made loan payments made-during-the-tax-
ableyear.

The credit under this subsection for an individual who
transferred to an accredited Maine community college,
college or university from an accredited non-Maine
community college, college or university after De-
cember 31, 2012 and who earned no more than 30
credit hours of course work toward the degree at an
accredited non-Maine community college, college or
university is equal to 50% of the amount otherwise
determined under this section in the case of an associ-
ate degree and equal to 75% of the amount otherwise
determined under this section in the case of a bache-

lor's degree.
Notwithstanding subsection 2, paragraph C, the credit

entire month during the Maine residency period is

under this subsection is refundable to the extent the

considered to have worked in this State during

credit is based on loans included in the financial aid

that month, except that in no case may this excep-

package acquired to obtain a bachelor's degree or as-

tion exceed 3 months during the Maine residency

sociate degree in science, technology, engineering or

period of the taxable year.
C. Except as provided in paragraph-B subsection

mathematics.
For purposes of this subsection, the proration factor is

3, the credit under this section may not reduce the
tax other\_/vise due under this Part to less than zero.

3. Calculation of the credit; qualified indi-
viduals. The Subject to subsection 2 and except as

the amount derived by dividing the total number of
academic credit hours earned for a bachelor's or asso-
ciate degree after December 31, 2007 by the total
number of academic credit hours earned for the bache-
lor's or associate degree.
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5. Calculation of the credit; employers. A Sub-
ject to subsection 2, a taxpayer constituting an em-
ployer making loan payments directly to a lender dur-
ing the taxable year on loans included in a qualified
employee's financial aid package may claim the a
credit i i i i
stances equal to the benchmark loan payment or the
actual monthly loan payment made by the employer on
the loans, whichever is less, multiplied by the number
of months during the taxable year the employer made
loan payments on behalf of the qualified employee
during the term of employment. The credit under this
subsection may not be claimed with respect to months
of the taxable year during which the employee was not

a qualified employee. The-employermay-undertake-to

If the qualified em-

fullcredit-for-the-taxable-year:
ployee is employed enly on a part-time basis during

the taxable year, the credit enlby
up with respect to that employee is limited to hat-of

50% of the credit otherwise aetermined under this
subsection.

See title page for effective date.
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CHAPTER 526
H.P.1235- L.D. 1727

An Act To Establish Guidelines
for the Stocking and
Administration of Epinephrine
Autoinjectors in Schools

Mandate preamble. This measure requires one
or more local units of government to expand or modify
activities so as to necessitate additional expenditures
from local revenues but does not provide funding for
at least 90% of those expenditures. Pursuant to the
Constitution of Maine, Article 1X, Section 21, 2/3 of
all of the members elected to each House have deter-
mined it necessary to enact this measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 86305 is enacted to read:

86305. Epinephrine autoinjectors; quidelines;
emergency administration

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Collaborative practice agreement” means a
written and signed agreement between a physician
licensed in this State or a school health advisor
under_section 6402-A and a school nurse under
section 6403-A that provides for the prescription
of epinephrine autoinjectors by the physician or
school health advisor and administration of epi-
nephrine autoinjectors by a school nurse or desig-
nated school personnel to students during school
or_a school-sponsored activity under emergency
circumstances involving anaphylaxis.

B. "Designated school personnel" means those
employees, agents or volunteers of a school ad-
ministrative unit or an approved private school
designated by a collaborative practice agreement
between a physician licensed in this State or a
school health advisor under section 6402-A and a
school nurse under section 6403-A who have
completed the training required by rule to provide
or administer an epinephrine autoinjector to a stu-
dent.

C. "Epinephrine autoinjector” means a device that
automatically injects a premeasured dose of epi-

nephrine.

D. "School" means a public or approved private
school.

2. Collaborative practice agreement; adoption
authorized. A school administrative unit or an ap-
proved private school may authorize adoption of a

collaborative practice agreement for the purposes of
stocking and administering epinephrine autoinjectors
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as provided under this section. The administration of

PUBLIC LAW, C. 526

proved private school may purchase epinephrine

an_epinephrine autoinjector in_accordance with this

autoinjectors from a pharmacy licensed in this State.

section is not the practice of medicine.
3. Collaborative practice agreement; author-

8. Guidelines. By December 1, 2015 and as
needed after that date, the department in consultation

ity. A collaborative practice agreement permits a phy-

with the Department of Health and Human Services

sician licensed in this State or school health advisor

shall develop and make available to all schools guide-

under section 6402-A to prescribe an epinephrine

lines for the management of students with life-

autoinjector and direct a school nurse under section

threatening allergies. The guidelines must include, but

6403-A to administer an epinephrine autoinjector in

are not limited to:

good faith to any student experiencing anaphylaxis
during school or a school-sponsored activity. Pursuant
to a collaborative practice agreement, a physician li-
censed in this State or school health advisor under
section 6402-A may authorize the school nurse under
section 6403-A during school or a school-sponsored
activity to designate other school personnel with train-
ing required by rule to administer an epinephrine
autoinjector if the school nurse is not present when a
student experiences anaphylaxis.

4. Collaborative practice agreement; terms
and provisions. A collaborative practice agreement
must include the following information:

A. Name and physical address of the school;
B. Identification and signatures of the physician

A. Guidelines regarding education and training
for school personnel on the management of stu-
dents with life-threatening allergies, including
training related to the administration of an epi-
nephrine autoinjector;

B. Procedures for responding to life-threatening
allergic reactions;

C. A process for the development of individual-
ized health care and allergy action plans for stu-
dents with known life-threatening allergies; and

D. Protocols to prevent exposure to allergens.

9. Plan. By September 1, 2016 and as needed af-
ter that date, the governing body of a school adminis-
trative unit or an approved private school shall:

or school health advisor under section 6402-A and
school nurse under section 6403-A who are par-
ties to the collaborative practice agreement, the
dates the agreement is signed by each party and
the beginning and end dates of the period of time
within which the agreement is in effect; and

C. Any other information considered appropriate
by the physician or school health advisor under
section 6402-A and school nurse under section
6403-A.

5. Use of epinephrine autoinjectors without a
collaborative practice _agreement. The governing
body of a school administrative unit or an approved
private school may authorize a school nurse under
section 6403-A and designated school personnel to
administer an epinephrine autoinjector to a student in
accordance with a prescription specific to the student
on file with the school nurse and in accordance with
section 254, subsection 5. The administration of an
epinephrine autoinjector in accordance with this sub-
section is not the practice of medicine.

6. Manufacturer or supplier arrangement. A
school administrative unit_or an approved private
school may enter into an arrangement with a manufac-
turer of epinephrine autoinjectors or a 3rd-party sup-
plier of epinephrine autoinjectors to obtain epinephrine
autoinjectors at fair market prices or reduced prices or
for free.

7. Purchase from licensed pharmacies. A col-
laborative practice agreement under this section may
provide that a school administrative unit or an ap-

A. Implement a protocol based on the guidelines
developed pursuant to subsection 8 for the man-
agement of students with life-threatening allergies
enrolled in the schools under its jurisdiction; and

B. Make the protocol under paragraph A avail-
able on the governing body's publicly accessible
website or the publicly accessible website of each
school under the governing body's jurisdiction or,
if those websites do not exist, make the protocol
publicly available through other means as deter-
mined by the governing body.

The governing body of the school administrative unit
or the approved private school shall annually attest to
the department that the schools under its jurisdiction
are_implementing the protocol in accordance with the
provisions of this subsection.

Sec. 2. Rules. By December 1, 2015, the De-
partment of Education, in consultation with the De-
partment of Health and Human Services, shall amend
their rules relating to medication administration in
schools in the State to carry out the provisions of the
Maine Revised Statutes, Title 20-A, section 6305.
Rules adopted pursuant to this section are major sub-
stantive rules as defined in Title 5, chapter 375, sub-
chapter 2-A. The rules must:

1. Encourage each school administrative unit and
approved private school to submit to the Department
of Education, on a form developed by the Department
of Education, a report of each incident in the school
administrative unit or the approved private school or at
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a school event involving a severe allergic reaction or
the administration of an epinephrine autoinjector;

2. Provide for the development and publication,
without disclosing personally identifying information,
of an annual report by the Department of Education
compiling, summarizing and analyzing all incident
reports submitted pursuant to subsection 1; and

3. Establish detailed standards for training pro-
grams overseen by school nurses that must be com-
pleted by designated school personnel in order to pro-
vide or administer an epinephrine autoinjector in ac-
cordance with Title 20-A, section 6305. The training
program may be conducted online and must, at a
minimum, cover:

A. Techniques on how to recognize symptoms of
severe allergic reactions, including anaphylaxis;

B. Standards and procedures for the storage and
administration of epinephrine autoinjectors; and

C. Emergency follow-up procedures.

See title page for effective date.

CHAPTER 527
S.P.687-L.D. 1735

An Act To Amend Forester
Licensing Requirements

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 85514, sub-83, C, as
amended by PL 2003, c. 364, 82, is further amended to
read:

C. The applicant shall submit-3-referencesfrom

acterto-work-as-an-iternforester—One-of-the-ref-
erences—must-be-from-the-individual provide the
name of the person who is proposed to serve as
the sponsor.

Sec. 2. 32 MRSA 85515, sub-83, as enacted
by PL 2001, c. 261, 84, is repealed and the following
enacted in its place:

3. Internship. An applicant for a forester license
shall complete an internship as follows.

A. An applicant with an associate degree or no
degree shall demonstrate 48 months of forestry
experience as an intern forester or as provided in
this paragraph pursuant to rules adopted by the
board. Notwithstanding the licensure require-
ments under this subchapter, an applicant with an
associate degree may earn up to 12 months of for-
estry experience toward the 48-month requirement
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prior to the issuance of an intern forester license

if:
(1) The forestry experience is obtained after
the applicant has completed the first year of
an_associate degree program and prior to
graduation from that program and is under the
supervision of a forester registered with the
board pursuant to subsection 10, paragraph B;
or

(2) The applicant can demonstrate lawful
prior professional forestry practice in another
jurisdiction.
An applicant under this paragraph must complete
the 48 months of experience within 6 calendar
years prior to application.

B. An applicant with a bachelor's degree or
higher shall demonstrate 24 months of forestry
experience as an intern forester or as provided in
this paragraph pursuant to rules adopted by the
board. An applicant with a bachelor's degree or
higher may earn up to 12 months of forestry ex-
perience toward the 24-month requirement prior
to the issuance of an intern forester license if:

(1) The forestry experience is obtained after
the applicant has completed the junior year of
the bachelor's degree program and prior to
graduation and is under the supervision of a
forester reqgistered with the board pursuant to
subsection 10, paragraph B; or

(2) The applicant can demonstrate lawful
prior professional forestry practice in another
An applicant under this paragraph must complete

the 24 months of experience within 6 calendar
years prior to application.

Sec. 3. 32 MRSA 85515, sub-884 and 5, as
enacted by PL 2001, c. 261, 84, are amended to read:

4. Recommendation. The applicant shall submit

must-be a reference from the sponsor, unless the spon-
sor is unavailable as a reference through no fault of the
applicant. An applicant exempted under subsection 5
shall submit references a reference from 3 a forestry

professionals professional familiar with the applicant’s
forestry practice.

5. Exemption to internship; professional prac-
tice in another jurisdiction. Notwithstanding subsec-
tion 3, the board may waive the internship require-
ment, as set forth in subsection 3, for an applicant who
has at least 24 months of lawful prior professional
forestry practice in another jurisdiction within the 6-
year period prior to application; i
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| ful leti ‘ f . .
under—subsection—3 pursuant to rules adopted by the
board.

Sec. 4. 32 MRSA 85515, sub-85-A is enacted
to read:

5-A. Exemption to internship; professional
practice as a federal employee. Notwithstanding
subsection 3, the board may waive the internship re-
guirement, as set forth in subsection 3, for an applicant
who has at least 24 months of prior professional for-
estry practice as an employee of the Federal Govern-
ment within the 6-year period prior to application pur-
suant to rules adopted by the board.

Sec. 5. 32 MRSA 85515, sub-86, as amended
by PL 2007, c. 402, Pt. T, 810, is further amended to
read:

6. Examination. Each applicant for a forester li-
cense shall submit an application and examination fee
as set under section 5507 and successfully pass an
examination approved by the board designed to test an
individual's knowledge to engage in the practice of
forestry. An applicant with an associate degree or
higher from a program that has a curriculum in for-
estry from a school or college approved by the board is
required to pass only the examination section that tests
the applicant's knowledge of the State's forestry laws,
rules and practices. Applicants must meet all other
qualifications for licensure prior to taking the exami-
nation except that an applicant with a degree in for-
estry from a school or college approved by the board
pursuant to rules adopted by the board may take the
examination prior to meeting all of the qualifications
for licensure.

Sec. 6. 32 MRSA 85516, sub-81, as enacted
by PL 2001, c. 261, §4, is repealed.

Sec. 7. 32 MRSA 85516, sub-82, as enacted
by PL 2001, c. 261, 84 and amended by PL 2011, c.
286, Pt. B, 85, is further amended to read:

2. Applicants licensed in another jurisdiction.
An applicant who is licensed under the laws of another
jurisdiction is governed by this subsection.

ajurisdiction-that-has-areciprocal-agreement- with
W“WW. ‘ ; A |
agreement:

B. An applicant who is licensed in good standing
under the laws of a another jurisdiction that-has

board may qualify for licensure by—submitting
ewdenee—sats#aete#y—te—the—beard—that—the—apph—i | of lifications for

equivalentto-those-set-forth-by-this-subchapterfor
that-level of licensure pursuant to rules adopted by
the board, including, but not limited to, passing

PUBLIC LAW, C. 528

the examination as required by section 5515, sub-
section 6.

Sec. 8. Transition. An applicant for a forester
license pursuant to the Maine Revised Statutes, Title
32, chapter 76, subchapter 3 who possesses an intern
forester license issued prior to the effective date of this
Act and who earns forestry experience pursuant to the
rule of the Board of Licensure of Foresters, Chapter
60: Sponsorship of Intern Foresters in effect on the
effective date of this Act may not be required to meet
additional forestry experience standards adopted by
the board by rule after the effective date of this Act in
order to qualify for a forester license.

Sec. 9. Effective date. This Act takes effect
April 1, 2015,

Effective April 1, 2015.

CHAPTER 528
H.P. 1246 - L.D. 1740

An Act To Amend Laws
Relating to Health Care Data

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §1711-C, sub-86, fF-3 is
enacted to read:

F-3. To the Maine Health Data Organization as
required by and for use in accordance with chapter
1683. Health care information, including pro-
tected health information, as defined in 45 Code
of Federal Reqgulations, Section 160.103 (2013),
submitted to the Maine Health Data Organization
must be protected by means of encryption;

Sec. 2. 22 MRSA 88702, sub-81-B is enacted
to read:

1-B. Business associate. "Business associate"
has the same meaning as under 45 Code of Federal
Regqulations, Section 160.103 (2013).

Sec. 3. 22 MRSA 88702, sub-82-A is enacted
to read:
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2-A. Covered entity. "Covered entity" has the
same_meaning as under 45 Code of Federal Requla-
tions, Section 160.103 (2013).

Sec. 4. 22 MRSA 88702, sub-84-B is enacted
to read:

4-B.  HIPAA. "HIPAA" means the federal
Health Insurance Portability and Accountability Act of
1996.

Sec. 5. 22 MRSA 88702, sub-88-C is enacted
to read:

8-C. Protected health information. "Protected
health information" includes:

A. "Protected health information" as defined in
45 Code of Federal Regulations, Section 160.103

(2013);

B. Individually identifiable health information:

(1) That is demographic_information about
an individual reported to the organization that
relates to the past, present or future physical
or mental health or condition of the individ-
ual;

(2) That pertains to the provision of health
care to an individual; or

(3) That relates to the past, present or future
payment for the provision of health care to an

SECOND REGULAR SESSION - 2013

A fine imposed under this paragraph may not ex-
ceed $25,000 for any one occurrence.

B. A person or entity that receives data or in-
formation under the terms and conditions of sec-
tion 8707 8714 and intentionally or knowingly
uses, sells or transfers the data in violation of the
board's rules for commercial advantage, pecuniary
gain, personal gain or malicious harm commits a
civil violation for which a fine not to exceed
$500,000 may be adjudged.

C. A person or entity not covered by paragraph
A or B that violates the requirements of this chap-
ter, except for section 876+ 8714, commits a civil
violation for which a fine of not more than $100
per day may be adjudged. A fine imposed under
this paragraph may not exceed $2,500 for any one
occurrence.

Sec. 8. 22 MRSA 88707, as amended by PL
2011, c. 524, 84, is repealed.

Sec. 9. 22 MRSA 88708, sub-87, as enacted
by PL 1995, c. 653, Pt. A, §2 and affected by §7, is
amended to read:

7. Authority to obtain information. Nothing in
this section may be construed to limit the board's au-
thority to obtain information that it considers neces-
sary to carry out its duties. The board shall adopt rules
regarding the definition, collection, use and release of

individual and that identifies, or with respect

clinical data before collecting any type of clinical data

to which there is a reasonable basis to believe

that it did not collect as of March 1, 2014. Rules

the information could be used to identify, the

adopted pursuant to this subsection are major substan-

individual; and

C. "Health care information" as defined in section
1711-C, subsection 1, paragraph E.

Sec. 6. 22 MRSA 8§8705-A, first 1, as en-
acted by PL 2003, c. 659, 82, is amended to read:

The board shall adopt rules to ensure that payors
and providers file data as required by section 8704,
subsection 1; that users that obtain health data and
information from the organization safeguard the iden-
tification of patients and health care practitioners as
required by section 8707 8714, subsections +-and 2, 3
and 4; and that payors and providers pay all assess-
ments as required by section 8706, subsection 2.

Sec. 7. 22 MRSA 88705-A, sub-83, as
amended by PL 2007, c. 136, 84, is further amended to
read:

3. Fines. The following provisions apply to en-
forcement actions under this section except for cir-
cumstances beyond a person's or entity's control.

A. When a person or entity that is a health care
facility or payor violates the requirements of this
chapter, except for section 8707 8714, that person
or entity commits a civil violation for which a fine
of not more than $1,000 per day may be adjudged.

tive rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. 10. 22 MRSA 888714 to 8717 are en-
acted to read:

88714. General public access to data; rules

The board shall adopt rules to provide for public
access to data allowed under this chapter and to im-
plement the requirements of this section.

1. Confidentiality. All data collected by the or-
ganization that contain protected health information
are confidential. Data of the organization may be col-
lected, stored and released only in accordance with
this chapter and rules adopted pursuant to this chapter.
Data of the organization containing protected health
information may not be open to public inspection, are
not public records for purposes of any state or federal
freedom of access laws and may not be examined in
any judicial, executive, legislative, administrative or
other proceeding as to the existence or content of any
individual's identifying health information except that
an individual's identifying health information may be
used to the extent necessary to prosecute civil or
criminal violations regarding information in the or-
ganization database. Decisions of the organization or
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employees and subcommittees of the organization on
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information may use that information to the minimum

data release are not reviewable.

2. General public access; confidentiality. The
board shall adopt rules making information provided
to the organization under this chapter, except protected

extent necessary to accomplish the purposes for which
approval was granted and for no other purpose.

8. Limitation on release. The board may not
grant approval for release of data if the board finds

health information and other confidential information,

that the proposed identification of or contact with in-

available to any person upon request.

3. Release of data. The board shall adopt rules
for the release of data governing all levels of informa-
tion in the form of de-identified data, limited data sets
and protected health information. All uses of released
data are governed by the following principles of re-
lease:

A. Release of protected health information must
be limited to only information that is necessary
for the stated purpose of the release;

B. Data releases must be governed by data use

dividuals would violate any state or federal law or
diminish the confidentiality of health care information
or the public's confidence in the protection of that in-
formation in _a manner that outweighs the expected
benefit to the public of the proposed investigation.

9. Release; publication and use of data. The
board shall adopt rules to govern the release, publica-
tion and use of analyses, reports and compilations de-
rived from the health data made available by the or-
ganization. The rules must apply to all data collected,
stored and released by the organization, including re-
ports under section 8712.

agreements that provide adequate privacy and se-
curity measures that include appropriate account-
ability and notification requirements as required
of business associate agreements under HIPAA;

C. Follow-up must be provided to ensure data are

10. Other privacy protections. Individually
identifiable data submitted to the organization that
would be protected by Title 5, sections 19203 and
19203-D, Title 34-B, section 1207 or 42 United States
Code, Section 290dd-2 may not be linked or reidenti-

used as specified and that no protected health in-

fied in any way that identifies an individual or in any

formation is publicly revealed. The board shall

way for which there is a reasonable basis to believe the

adopt rules providing for any necessary data sup-

information could be used to identify an individual.

pression; and

D. Release of more protected health information
than a limited data set as described in 45 Code of
Federal Regulations, Section 164.514(e) must be
approved by the board consistent with state and
federal laws.

4. Certain practitioners. The board shall adopt
rules to protect the identity of certain health care prac-
titioners, as it determines appropriate, except that the
identity of practitioners performing abortions as de-

The board shall adopt rules to ensure privacy and se-
curity protections of the data that are at least equiva-
lent to the privacy and security requirements of
HIPAA.

11. Choice regarding disclosure of informa-
tion. The board shall adopt rules to address the provi-
sions for requirements regarding the disclosure of in-
formation in section 8717, subsection 3.

12. Oversight and notification to individuals.
Rules developed pursuant to this section must include

fined in section 1596 must be designated as confiden-

a_definition of "breach" and a procedure for notifica-

tial and may not be disclosed.

5. Notice and comment period. The board shall
adopt rules to establish criteria for determining
whether information is confidential clinical data, con-
fidential financial data or other protected health infor-
mation and specify procedures to give affected health
care practitioners and payors notice and opportunity to
comment in response to requests for information that
may be considered confidential.

6. ldentifying information. The board shall
adopt rules to provide that individuals may be directly
or indirectly identified, including through a linking or
reidentification process, only as provided in this chap-
ter and the rules of the board. Any protected health
information may be used only for the purposes for
which the organization releases it.

7. Minimum use. The board shall adopt rules to
provide that persons gaining access to protected health

tion to affected individuals that is equivalent to those
of HIPAA. If a breach requiring notification to af-
fected individuals has occurred, the board shall notify
the joint standing committee of the Legislature having
jurisdiction over health and human services matters
within 30 days of the breach. Information provided
pursuant to this subsection must maintain the confi-
dentiality of all individuals affected by the breach.

13. Individual complaints. The board shall
adopt rules to establish a process for an individual to
file a complaint if the individual believes that the indi-
vidual's protected health information has been released
by the organization, the board or an employee of the
organization, in violation of the board's rules.

14. Rulemaking. The board shall adopt rules as
necessary to implement this section. Rules adopted
pursuant to this section are major substantive rules as
described in Title 5, chapter 375, subchapter 2-A.
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§8715. Public health

1. Permitted use and disclosure to public
health _authorities. The organization may disclose
protected health information, without an individual's
authorization, to a public health authority for public
health purposes mandated by state or federal law.

2. Use by public health authority. A state or

SECOND REGULAR SESSION - 2013

4. Additional protection. The board may not
grant approval to a study entity under this section for
the disclosure of protected health information if the
board finds that the proposed identification of or con-
act with patients would violate any state or federal
aw _or diminish the confidentiality of health care in-
formation or the public's confidence in the protection
of that information in a manner that outweighs the

federal public health authority to which protected

expected benefit to the public of the proposed investi-

health information has been disclosed under subsec-

gation.

tion 1 may use that information for public health ac-
tivities and may disclose that information for public
health activities as allowed by state or federal law and
in accordance with board rules on data release adopted
pursuant to section 8714.

3. Data use agreement. Prior to disclosing any

5. Data use agreement. Prior to disclosing any
data pursuant to subsection 1, the organization shall
enter into a data use agreement with a study entity.
The agreement must include protocols that have been
approved by the board for safequarding confidential
information and for ensuring there will be no disclo-

data under subsection 1, the organization shall enter

sures of protected health information. The protocols

into a data use agreement with a public health author-

must include appropriate accountability and notifica-

ity. The agreement must include protocols that have

tion requirements as in business associate agreements

been approved by the board for safeguarding confiden-

under HIPAA.

tial information and for ensuring there will be no dis-
closures of protected health information. The proto-
cols must include appropriate accountability and noti-
fication requirements as in the business associate
agreements under HIPAA.

88716. Health care improvement studies
The board may approve the disclosure of pro-

88717. Covered entities' access to protected health
information

1. Permitted uses and disclosures; definitions.
The organization may disclose protected health infor-
mation without authorization by the subject of the in-
formation for the treatment activities of any health
care provider, the payment activities of a covered en-

tected health information to persons conducting health

tity and of any health care provider or the health care

care_improvement studies, subject to the following

operations of a covered entity or its business associates

conditions.

1. Disclosure to study entities. For health care
improvement studies, regarding health care utilization,
improvement, cost or quality and involving patients
with whom the study entity has a treatment or payor
relationship, whether the study is funded by the Fed-
eral Government or the State Government or private
persons, the organization may disclose protected
health information to a study entity who is a covered
entity or to the covered entity's business associates if
those persons conducting the study do not disclose
protected health information to any person not directly
involved in the study without consent from the subject
of the protected health information.

2. Recipients of information. A person receiv-
ing protected health information under subsection 1
may use that information only to the minimum extent
necessary to accomplish the purposes of the study for
which approval was granted and for no other purpose.

3. Confidentiality; protocol. The protocol for
any study entity receiving protected health information
under subsection 1 must be designed to preserve the
confidentiality of all health care information that can
be associated with identified patients, to specify the
manner in which contact is made with patients and to
maintain public confidence in the protection of confi-
dential information.

involving either quality or competency assurance ac-
tivities or fraud and abuse detection and compliance
activities, if the covered entity has a relationship with
the subject of the information and the protected health
information pertains to the relationship. For the pur-
poses of this section:

A. "Health care operations" means any of the fol-
lowing activities of a covered entity:

(1) Quality assessment and improvement ac-
tivities, including case management and care
coordination;

(2) Competency assurance activities, includ-
ing provider or health plan performance
evaluation, credentialing and accreditation;

(3) Conducting or arranging for medical re-
views, audits or legal services, including
fraud and abuse detection and compliance
programs;

(4) Specified insurance functions, such as
underwriting, risk rating and reinsuring risks;

(5) Business planning, development, man-
agement and administration; and

(6) Business management and general ad-
ministrative activities of the covered entity,
including but not limited to de-identifying
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protected health information, creating a lim-
ited data set and permissible fund-raising for
the benefit of the covered entity;

B. "Payment activities" means activities of a
health plan to obtain premiums, determine or ful-
fill responsibilities for coverage and provision of
benefits and furnish or obtain reimbursement for
health care delivered to an individual and activi-
ties of a health care provider to obtain payment or
be reimbursed for the provision of health care to
an individual; and

C. "Treatment" means the provision, coordination
or management of health care and related services
for an individual by one or more health care pro-
viders, including consultation between providers
regarding an individual and referral of an individ-
ual by one provider to another.

2. Minimum necessary. The board shall de-
velop policies and procedures that reasonably limit
disclosures of, and requests for, protected health in-
formation for payment activities and health care opera-
tions to the minimum extent necessary.

3. Choice regarding disclosure of information.
Before approving the release of any protected health
nformation under this chapter, the organization shall
implement a mechanism that allows an individual to
choose to not allow the organization to disclose and
use the individual's health information under this chap-
ter.

Sec. 11. Rule-making authority. The Board
of Directors of the Maine Health Data Organization
shall adopt rules as necessary to implement this Act.
Rules adopted pursuant to this section are major sub-
stantive rules as described in the Maine Revised Stat-
utes, Title 5, chapter 375, subchapter 2-A.

Sec. 12. Contingent effective date. Those
sections of this Act that amend the Maine Revised
Statutes, Title 22, section 1711-C, subsection 6, para-
graph F-3 and sections 8702 and 8705-A, repeal Title
22, section 8707 and enact Title 22, sections 8714 to
8717 take effect upon the final adoption of major sub-
stantive rules required to implement the provisions of
this Act. The Board of Directors of the Maine Health
Data Organization shall notify the Revisor of Statutes
when the major substantive rules authorized under this
Act are finally adopted.

See title page for effective date, unless otherwise
indicated.
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CHAPTER 529
H.P.1231-L.D. 1721

An Act To Make Changes to
and Clarify Maine Traveler
Information Services Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81902, sub-883 and 4, as
repealed and replaced by PL 1981, c. 318, 81, are
amended to read:

3. Control outdoor advertising. Prohibit and
control the indiscriminate use of outdoor advertising;
and

4. Protection of scenic beauty. Enhance and
protect the natural scenic beauty of the State:; and

Sec. 2. 23 MRSA 81902, sub-85 is enacted to
read:

5. Preserve public safety. Ensure that signs are
erected in substantial compliance with national stan-
dards.

Sec. 3. 23 MRSA 81903, sub-81-C, as en-
acted by PL 1997, c. 635, 81, is repealed.

Sec. 4. 23 MRSA 81903, sub-88, as amended
by PL 2011, c. 115, 81, is further amended to read:

8. On-premises sign. "On-premises sign" means
a sign that is erected and maintained according to the
standards set forth in section 1914 upon the real prop-
erty upon which the business, facility or point of inter-
est advertised by the sign is located, a sign licensed
pursuant to section 1914, subsection 4 that is within
the portion of the public right-of-way that abuts that
real property or an approach sign as permitted by sec-
tion 1914, subsection 10. The sign may advertise only
the business, facility or point of interest at, or the sale,
rent or lease of, the property upon which it is located.

Sec. 5. 23 MRSA 81903, sub-810-B, as en-
acted by PL 1997, c. 635, 81, is amended to read:

10-B. Producer. "Producer" means a person
who produces, cultivates, grows or harvests an-agricul-
farm and food products, as defined in

Title 7, section 415, subsection 1, paragraph B.

Sec. 6. 23 MRSA 81903, sub-810-C is en-
acted to read:

10-C. Principal building or structure. "Princi-
pal building or structure” means a building where an
advertised business or activity is regularly carried on
or practiced or a parking lot or storage or processing
area or other structure that is essential and customary
to the conduct of the advertised business or activity.

Sec. 7. 23 MRSA 81912-B, last {, as
amended by PL 2011, c. 344, 830, is repealed.
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Sec. 8. 23 MRSA 81913-A, as amended by PL
1999, c. 152, Pt. G, §82 and 3, is further amended to
read:

81913-A. Categorical signs

1. Types of signs within the public right-of-
way. The following signs may be erected and main-
tained within the public right-of-way without license
or permit under as long as they conform to applicable
provisions of this subsection and rules adopted pursu-
ant to this chapter as-follows:

A. Signs eof erected by a duly constituted gov-
ernmental body, a soil and water conservation dis-
trict or a regional planning district;

B. Signs located on or in the rolling stock of
common carriers, except those which that are de-
termined by the commissioner to be circumvent-
ing the intent of this chapter. Circumvention shaH
inelude includes, but is not be limited to, signs
which that are continuously in the same location
or signs that extend beyond the height, width or
length of the vehicle;

C. Signs on registered and inspected motor vehi-
cles, except those which that are determined by
the commissioner to be circumventing the intent
of this chapter. Circumvention shatinclade in-
cludes, but is not be limited to, signs which that
are continuously in the same location or signs that
extend beyond the height, width or length of the
vehicle;

D. Signs; with an area of not more than 260
square inches; identifying stops or fare zone limits
of motor buses;

E. Signs showing the place and time of service or
meetings of religious and civic organizations, in
the municipality or township. Each religious or
civic organization may erect no more than 4 signs.
No sign may exceed in size 24 inches by 30
inches;

F. Memorial signs or tablets;

G. Hand-held or similar signs outside the public
way not affixed to the ground or buildings;

H. Signs bearing political messages relating to an
election, primary or referendum, i

ighs which may not be placed within the
right-of-way prior to 6 weeks before the election,
primary or referendum to which they relate and
must be removed by the candidate or political
committee not later than one week thereafter; and

I. Adopt-A-Highway Program signs allowed un-
der section 1117-;

J. Signs erected by a producer that direct travelers
to the location where farm and food products, as
defined in Title 7, section 415, subsection 1, para-
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graph B, are grown, produced and sold. A pro-
ducer that sells farm and food products from a lo-
cation with frontage on a numbered state highway
may not erect a sign pursuant to this paragraph ad-
jacent to that highway. A sign must be directiona
in nature, may not exceed 8 square feet in size and
must be located within 5 miles of where the farm
and food product is sold. A producer may not
erect more than 4 signs pursuant to this paragraph,
and the total number of signs erected by that pro-
ducer pursuant to this paragraph and section 1911,
subsection 2 may not exceed 6; and

K. Signs erected for a farmers' market, as defined
in Title 7, section 415, subsection 1, paragraph A,
as long as the signs are directional in nature. A
farmers' market may not erect more than 4 signs
pursuant to this paragraph, and the total number of
signs erected by that farmers' market pursuant to
this paragraph and section 1911, subsection 2 may
not exceed 6. A farmers' market may erect a ban-
ner over a public way if the farmers' market ob-
tains municipal approval and complies with rules
adopted pursuant to this chapter.

2. Types of signs outside the right-of-way. The
following signs may be erected and maintained outside
of the public right-of-way without license or permit

i as long as they meet ap-
plicable provisions of this subsection and
adopted pursuant to this chapter:

A. Signs erected by a public, civic, philanthropic,
charitable or religious organization announcing an
auction, public supper, lawn sale, campaign or
drive or other like event or soliciting contribu-
tions;

B. Signs erected by fairs and expositions within
the county where the activity is located:;

C. Signs bearing religious messages and signs
showing the time and place of services or meet-
ings of religious and civic organizations;

D. Signs erected by nonprofit historical and cul-
tural institutions. Each institution which that has
certified its nonprofit status with the commis-
sioner; may erect not more than 2 signs with a sur-
face area not to exceed 50 square feet per sign;
and

E. Signs bearing political messages;-and.
G—Signs-erected-between-May-1st and-December

rules
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4. Zones. The commissioner may promulgate
regulations adopt rules permitting signs, including
signs bearing commercial messages, in any zone or
area of the State, together with regulatiens rules con-
cerning the dimensions, construction, illumination and
other characteristics of such signs if the Attorney Gen-
eral certifies to the commissioner that the United
States Supreme Court has determined that signs in
such zones or areas must be permitted.

5. Prohibited practices. None of the signs re-
ferred to in this section may be erected or maintained
on any traffic control signs or devices, public utility
poles or fixtures or upon any trees. None of these
signs may be painted or drawn upon rocks or other
natural features.

6. Interstate system. None of the signs referred
to in this section, other than signs conforming with
subsection 1, paragraphs B and C and logo signs
erected pursuant to section 1912-B, may be located
within the right-of-way limits of the interstate system
or within 660 feet of the nearest edge of the interstate
system and erected in such a fashion that the message
may be read from the interstate highway.

Sec. 9. 23 MRSA 81914, as amended by PL
2011, c. 115, 882 to 4 and corrected by RR 2011, c. 1,
836, is further amended to read:

81914. On-premises signs

1. License and permit. Ne Except as provided
in_subsection 4, a license or permit may not be re-
quired for an on-premises sign.

2. Number. On-premises signs on any one prop-
erty shall may not exceed 10 in number, except in the
case of more than one business, facility or point of

PUBLIC LAW, C. 529

interest being conducted on one property, signs for
each business, facility or point of interest shal may
not exceed 10 in number.

3. Location. On-premises signs shall must be lo-
cated within 1,000 feet of the principal building or
structure where the business or facility is carried on or
practiced or within 1,000 feet of the point of interest.
W&”H*“MHMW nessfacili it of i A

4. Location; relation to public way; license.
On-premises Unless a license is obtained from the
commissioner pursuant to this subsection, on-premises
signs are prohibited:

A. Within 33 feet of the center line of any public
Way if the higl e | foet in-width:
Within 20 feet from the outside edge of the paved
portion of any public way with more than 2 travel
lanes and a total paved portion in excess of 24 feet
in width; and

C. Within the full width of the right-of-way of
any public way.

Paragraphs A and B do not apply to signs erected be-
fore September 1, 1957.

Neither the granting of a license nor the installation of
a sign on the public way conveys permanent property
rights relating to the public way. The Department of
Transportation is not responsible for loss or damage to
an on-premises sign under this subsection from the use
of the right-of-way of the public way for highway pur-
poses. An on-premises sign under this subsection may
be removed by the department to accommodate high-
way uses at any time without compensation to the
owner of the on-premises sign and at the owner's ex-

ense.
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ithin20 foet § idle-odlae_of

5. Interstate highways. Not more than one on-
premises sign; advertising the sale or lease of the
property; may be permitted on land adjacent to any
portion of the interstate system, including ramps and
interchange areas, which—is—visible—therefrom when
that land is visible from any portion of the interstate

system.

Not more than one on-premises sign visible from any
portion of the interstate system, including ramps and
interchange areas, may be permitted more than 50 feet
from the principal building or structure where the
business, facility or point of interest is carried on.

No on-premises advertisement, located more than 50
feet from the principal building or structure where the
business, facility or point of interest advertised is car-
ried on, may exceed 20 feet in length, width or height
or 150 square feet in area, including border and trim,
but excluding supports.

Any on-premises sign located more than 50 feet from
the principal building or structure where the business,
facility or point of interest is carried on that displays
any trade name which that refers to or identifies any
service rendered or product sold shal must display the
name of the advertised business, facility or point of
interest as conspicuously as such trade name.

6. On-premises signs prohibited. An on-
premises sign is prohibited if it:

A. Attempts or appears to attempt to direct the
movement of traffic or interferes with, imitates or
resembles any official traffic sign, signal or de-
vice;

B. Prevents the driver of a vehicle from having a
clear and unobstructed view of official signs and
approaching or merging traffic;
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C. Contains, includes or is illuminated by a flash-
ing, intermittent or moving light or lights, except
as provided in subsection 11-A;

D. Uses lighting in any way unless the light is in
the opinion of the commissioner effectively
shielded to prevent beams or rays of light from
being directed at any portion of the public way or
is of such intensity or brilliance as to cause glare
or impair the vision of the operator of any motor
vehicle or to otherwise interfere with any driver's
operation of a motor vehicle; or

E. Moves, has any animated or moving parts or
has the appearance of movement, except as pro-
vided in subsection 11-A.

; / ttad which i |

TSt tod or I
or-other-natural-features.

8. Height. The maximum height of on-premises
signs shal-be is 25 feet above the ground level of land
upon which it is located or if the sign is affixed to or is
part of a building, the maximum is 10 feet above the
roof of the building.

9. Jurisdiction by local authority in compact
areas. Except as otherwise provided in this chapter,
administration of this chapter

i for on-premises ad-
vertisements located in compact areas of an urban
compact municipality, as defined in section 754, the
administration—of-which is the responsibility of local
authority. In compact areas of an urban compact mu-
nicipality adjacent to the interstate, the Department of
Transportation is responsible for the administration of
this section.

10. Approach signs. Any business or facility
whose principal building or structure, or a point of
interest, which is located on a private way more than
1,000 feet from the nearest public way, or is not visi-
ble to traffic from the nearest public way, may erect no
more than 2 approach signs with a total surface area
not to exceed 100 square feet per sign. These signs are
to be located outside the public right-of-way limits
within 300 feet of the junction of the public and pri-
vate ways.

11-A. Changeable signs. Notwithstanding sub-
section 6, paragraphs C and E, changeable signs are
not prohibited as long as the sign complies with aH the
terms applicable provisions of this subsection and
rules adopted pursuant to this chapter. The Depart-
ment of Transportation shall administer the provisions
of this subsection, except as provided in paragraph B.

A. As used in this subsection, unless the context
otherwise indicates, the following terms have the
following meanings.
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(1) "Changeable sign" means an on-premises
sign created, designed, manufactured or
modified in such a way that its message may
be electronically, digitally or mechanically al-
tered by the complete substitution or re-
placement of one display by another on each
side.

(2) "Display" means that portion of the sur-
face area of a changeable sign that is or is de-
signed to be or is capable of being periodi-
cally altered for the purpose of conveying a
message.

(4) "Message" means a communication con-
veyed by means of a visual display of text, a
graphic element or pictorial or photographic
image.

(5) "Sign assembly" means the display, bor-
der, trim and all supporting apparatus, includ-
ing posts, columns, pedestals and foundation.

(6) "Time and temperature sign” means a
changeable sign that electronically or me-
chanically displays the time and temperature
by the complete substitution or replacement
of a display showing the time with a display
showing the temperature.

B. The display on each side of a changeable sign:

(1) May be changed no more than once every
20 minutes, unless the municipality in which
the sign is located adopts an ordinance to the
contrary and notifies the Department of
Transportation in writing of that ordinance.
If a municipal ordinance is adopted, the mu-
nicipality is responsible for the administration
of that ordinance;

(2) Must change as rapidly as technologically
practicable, with no phasing, rolling, scroll-
ing, flashing or blending, unless the munici-
pality in which the sign is located adopts an
ordinance to the contrary and notifies the De-
partment of Transportation in writing of that
ordinance.  If a municipal ordinance is
adopted, the municipality is responsible for
the administration of that ordinance. Not-
withstanding this subparagraph, a municipal-
ity may not adopt an ordinance that allows
the sign to flash or display continuous stream-
ing of information or video animation; and

(3) May consist of alphabetic or numeric text
on a plain or colored background and may in-
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clude graphic, pictorial or photographic im-
ages unless the municipality in which the sign
is located adopts an ordinance to the contrary
and notifies the Department of Transportation
in writing of that ordinance. If a municipal
ordinance is adopted, the municipality is re-
sponsible for the administration of that ordi-
nance.

of-the-surface-area-of a-changeable sign-

D. No-mere-than Only one changeable sign with
2 sides is allowed perlot-ofrecord for each public
way that provides direct vehicular access to the
business, facility or point of interest.

E. Changeable signs may not be located so that
the message is readable from a controlled-access
highway or ramp.

F. The highest point of the display of a change-
able sign may not exceed a height of 25 feet
above either the centerline of the nearest public
way or actual ground level adjacent to the sign,
whichever is lower.

G. Changeable message board signs existing in
accordance with the requirements of former sub-
section 11 continue to exist if the signs:

(1) Are reasonably incapable of being modi-
fied or reprogrammed to comply with this
section as amended; and

(2) Are not replaced, substantially rebuilt, re-
constructed or repaired beyond routine main-
tenance.

H. The size, intensity of illumination and accept-
able rate of change between the time display and
the temperature display of a time and temperature
sign must comply with rules—pelicies—or—guide-
lines adopted by the Department of Transporta-
tion- i i

, —TFirme, except that time
and temperature signs erected prior to September
29, 1995 need not comply with those rules;—pei-

: idalines.

Sec. 10. 23 MRSA 81925, as amended by PL
2011, c. 344, 831, is further amended to read:

§1925. Administration of chapter

Fhe Except as otherwise provided in this chapter,
the commissioner shall administer this chapter. The
commissioner may employ, subject to the Civil Ser-
vice Law, clerical and other assistants required for the
administration of this chapter. The commissioner may
delegate to personnel of the Department of Transporta-
tion the authority to administer this chapter. The
commissioner may shall adopt rules b
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for the implementa-
tion of this chapter that are substantially compliant
with the Manual on Uniform Traffic Control Devices
published by the Federal Highway Administration and
other national engineering standards. Rules adopted
pursuant to this section are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. The
commissioner may execute contracts and other agree-
ments to carry out the purposes of this chapter.

The Maine Turnpike Authority shall implement
and administer the provisions of this chapter relating
to signs on the Maine Turnpike in accordance with
section 1965.

See title page for effective date.

CHAPTER 530
H.P. 1279 - L.D. 1787

An Act To Clarify the
Enforcement Provisions
Relating to Motor Carrier
Registration

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8551, sub-8§6, as enacted
by PL 2009, c. 598, 88, is repealed.

Sec. 2. 29-A MRSA 8556, first 1, as
amended by PL 1997, c. 776, 822, is further amended
to read:

A motor vehicle is exempt from this subchapter,
except sections 555, 555-A, 558 558-A, 560 and 562,
as follows:

Sec. 3. 29-A MRSA 8558, as amended by PL
2011, c. 219, 81 and c. 455, 81 and affected by 84, is
repealed.

Sec. 4. 29-A MRSA 88558-A and 558-B are
enacted to read:

8558-A. Violation of provisions of subchapter

1. Crimes; penalties. Except as provided in sub-
sections 2 to 4, a person commits a crime if that per-
son:

A. In fact violates this subchapter or a rule
adopted pursuant to this subchapter. Violation of
this paragraph is a Class E crime that is a strict li-
ability crime as defined in Title 17-A, section 34,
subsection 4-A;

B. Intentionally or knowingly permits a violation
of this subchapter or a rule adopted pursuant to
this subchapter. Violation of this paragraph is a
Class E crime;
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C. In fact violates any provision of the rules of
the Department of Public Safety, Bureau of State
Police adopted under section 555 that incorporates
by reference 49 Code of Federal Regulations, Sec-
tion 391.41 (2007), or as amended, and that viola-
tion occurs as a result of the operation of a com-
mercial _motor vehicle by a person who has
methadone or its metabolite in that person's body.
Violation of this paragraph is a Class E crime; or

D. Intentionally or knowingly violates this sub-
chapter or a rule adopted pursuant to this subchap-
ter and the violation in fact causes either death or
serious bodily injury to a person whose health or
safety is protected by the provision violated and
the death or serious bodily injury is a reasonably
foreseeable consequence of the violation. Viola-
tion of this paragraph is a Class C crime.

The maximum fine for a violation of a state rule that
adopts by reference the federal regulations found in 49
Code of Federal Requlations and that is not an out-of-
service order is $250, and the maximum fine for a vio-
lation of a state rule that adopts by reference the fed-
eral requlations found in 49 Code of Federal Regula-
tions and that meets the definition of an out-of-service
order as defined in 49 Code of Federal Regulations is
$500. For purposes of this subsection, "out-of-service
order" means a declaration by a law enforcement offi-
cer_authorized to enforce the provisions of this sub-
chapter that a driver, a commercial motor vehicle or a
motor carrier operation is out of service pursuant to 49
Code of Federal Requlations, Sections 386.72, 392.5,
392.9a, 395.13 or 396.9, or compatible laws, or the
North American Standard Out-of-Service Criteria.

2. Traffic infractions involving federal requla-
tions; violations. The following provisions govern
traffic infractions.

A. A person may not violate any provision of the
rules of the Department of Public Safety, Bureau
of State Police adopted under section 555 that in-
corporates by reference any of the following fed-
eral requlations or that is an amended version of
any of the following federal requlations:

(1) 49 Code of Federal Regulations, Section
390.21 (2007);
(2) Except as otherwise provided in subsec-

tion 1, paragraph C, 49 Code of Federal
Regulations, Section 391.41 (2007);

(3) 49 Code of Federal Regulations, Sections
392.16, 392.22, 392.24, 392.25, 392.33 and
392.71 (2007);

(4) Any section of 49 Code of Federal Requ-
lations, Part 393 (2007); or

(5) 49 Code of Federal Regulations, Part
396, except Sections 396.7 and 396.9 (2007).
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B. The following provisions govern penalties for
violations of this subsection.

(1) A person who violates this subsection
commits a traffic_infraction for which a fine
of $250 must be adjudged.

(2) A person who violates this subsection af-
ter having previously violated this subsection
commits a traffic infraction for which a fine
of $500 must be adjudged.

3. Traffic infractions not involving federal
regulations; violations. A person may not violate any
provision of the Secretary of State's rules adopted pur-
suant to section 551. The following penalties apply to
violations of this subsection.

A. A person who violates this subsection com-
mits a traffic infraction for which a fine of $250
must be adjudged.

B. A person who violates this subsection after
having previously violated this subsection com-
mits a traffic infraction for which a fine of $500
must be adjudged.

4. Civil violations. A person commits a civil
violation if that person violates this subchapter or a
rule adopted pursuant to this subchapter and the viola-
tion is discovered during a compliance review as that
term is_defined in 49 Code of Federal Requlations,
Section 385.3, unless the compliance review occurs
during the course of or as a result of a criminal inves-
igation. A person who violates this subsection is sub-
ect to a fine that must be determined with due consid-
eration of the Federal Motor Carrier Safety Admini-
stration's_uniform fine assessment program. A fine
imposed may not be greater than the fine amount pro-
vided in the Federal Motor Carrier Safety Administra-
tion's uniform fine assessment program.

8558-B. Notification by court to Secretary of State
of a failure to appear or noncompliance
with court order; resulting suspension

1. Notification by court. If a person after being
ordered to appear to answer a violation fails to appear
or after appearing fails to comply with an order issued
pursuant to this subchapter, the court shall notify the
Secretary of State.

2. Suspension of registration. After receiving
notice pursuant to subsection 1, the Secretary of State
shall suspend the person's commercial registration
certificates and plates and the privilege to operate a
commercial motor vehicle in this State. The suspen-
sion must remain in effect until the person appears in
court and complies with a court order.

See title page for effective date.

PUBLIC LAW, C. 531

CHAPTER 531
S.P. 628 - L.D. 1637

An Act Regarding
Taste-testing Event Licenses

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current ambiguity in the law regarding
the conduct of special licensed events for the taste
testing of alcoholic beverages is having a negative
impact on the promotion of craft breweries and winer-
ies in the State; and

Whereas, it is important to resolve this ambigu-
ity as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8709, sub-82, YE, as
amended by PL 2011, c. 629, 812, is further amended
to read:

E. Those licensed under sections—1052-B—or
1052-C section 1052-D offering free samples or
tastings;

Sec. 2. 28-A MRSA 81052-B, as amended by
PL 2013, c. 345, 83; c. 351, 881 and 2; and c. 368, Pt.
XXXX, 81 and affected by 813, is repealed.

Sec. 3. 28-A MRSA 81052-C, as amended by
PL 2011, c. 629, 818, is repealed.

Sec. 4. 28-A MRSA 81052-D is enacted to
read:

81052-D. Taste-testing event license

1. Taste-testing event license. A person who
has been issued a license under section 1355-A, a
wholesaler licensed under section 1401 or a person
who has been granted a certificate of approval from
the bureau may apply jointly in any combination for a
license to participate in a taste-testing event subject to
the conditions prescribed by this section.

2. Sponsored manufacturers. For the purposes
of this section, "sponsored manufacturer" means a
manufacturer without a certificate of approval who is
sponsored by a certificate of approval holder or a
manufacturer licensed under section 1355-A or a

manufacturer who may participate in a taste-testing
event.
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A sponsored manufacturer licensed in another state
may_participate in the taste-testing event in the same

SECOND REGULAR SESSION - 2013

6. Up to 10 licensed events per year; one event
per license. A certificate of approval holder, a manu-

manner and subject to the same conditions as a manu-

facturer licensed under section 1355-A or a wholesaler

facturer licensed under section 1355-A or a person

licensed under section 1401 may obtain up to 10 li-

who has been granted a certificate of approval if:

A. The sponsored manufacturer provides a copy
of state and federal licenses or permits authorizing
the manufacture of alcoholic beverages; and

B. The sponsored manufacturer is included on the
application for the taste-testing event license.

Nothing in this section prohibits a manufacturer li-
censed under section 1355-A or a manufacturer who
has received a certificate of approval from sponsoring
more than one sponsored manufacturer.

3. Application. An applicant for a taste-testing
event license shall submit a written application to the
bureau no later than 15 calendar days prior to the first
day of the taste-testing event. The application must
include the following:

A. The name and address of each applicant;
B. The title and purpose of the taste-testing event;

C. The date, time and duration of the taste-testing
event;

D. The address and location of the taste-testing
event including a description of the area desig-
nated for the taste-testing event;

E. The names of each sponsored manufacturer
who intends to take part in the taste-testing event
and the name of the certificate of approval holder
or manufacturer who has agreed to be the manu-
facturer's sponsor;

F. The sample size and overall sample limit that
will be imposed for each day of the taste-testing
event consistent with the requirements in subsec-
tion 7, paragraph C; and

G. Approval by the municipal officer or a mu-
nicipal official designated by the municipal offi-
cers of the municipality where the taste-testing
event will be located. Notwithstanding section
653, the approval may be granted without public
notice.

4. Fee. The license fee for a taste-testing event
license is $20 for each manufacturer licensed under
section 1355-A, sponsored manufacturer, wholesaler
licensed under section 1401 or certificate of approval
holder.

5. Ruling on application. Upon receipt of an
application under subsection 3, the bureau shall imme-
diately approve or deny the application. The bureau
shall advise applicants that the license may be sus-
pended or revoked under chapter 33.

censes under this section per calendar year. Each li-
cense permits a taste-testing event lasting up to 4 con-

secutive days.

7. Conditions. The following conditions apply
to taste-testing events licensed under this section.

A. A person may not be charged a fee, except the
fee for admission, for any malt liguor, wine or
spirits that are offered for taste testing at the
event. This paragraph does not apply to malt lig-
uor, wine or spirits that are sold for on-premises
consumption under a license duly issued by the
bureau separate from a taste-testing event license.

B. The venue for the taste-testing event may not
be currently licensed to serve alcoholic beverages
for on-premises consumption. If the venue is cur-
rently licensed, the bureau shall permit the tempo-
rary surrender of the venue's license for the dura-
tion of the taste-testing event.

C. A licensee under this section shall limit the
size of samples provided for tasting to 4 ounces of
malt liquor, 1 1/2 ounces of wine and 1/2 ounce of
spirits. A licensee shall limit the total number of
samples to 12 per day, per person, except that:

(1) The 12-sample limit does not apply when
the licensee provides a variety of substantial
food offerings to patrons of the taste-testing
event. For the purposes of this subparagraph,
"substantial food" does not include offerings
such as prepackaged snacks, pretzels, pea-
nuts, popcorn or chips; and

(2) The sample-size and 12-sample limit do
not apply when a licensee includes, as part of
a_taste-testing event, a multicourse sit-down
meal designed to pair food with complement-
ing alcoholic beverages. This exception ap-
plies only at a taste-testing event that is de-
signed to promote the food and beverage or
hospitality industry at which at least 50% of
the vendors represent and promote a business
other than the manufacture or distribution of

liquor.

D. A licensee under this section shall record of
the number of patrons admitted to the taste-testing
event by requiring patrons to submit a ticket or
sign_a register or by employing some similar
method of tracking attendance.

E. Points of entry to the taste-testing venue must
be clearly defined and monitored to ensure con-
sumption takes place only within the designated
area of the taste-testing event.
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F. A minor is prohibited from attending the taste-
testing event unless accompanied by a parent or
guardian or unless the alcohol served at the taste-
testing event is confined to a segregated area from
which minors are prohibited.

G. Malt liguor, wine or spirits for taste testing
may not be poured in advance and made available

PUBLIC LAW, C. 532

manufacturer, wholesaler or certificate of ap-
proval holder. The badge or similar means of
identification must be worn in a manner so that it
is conspicuous and clearly visible to a person be-

ing served.

8. Information to be provided by the bureau.
The bureau shall develop an informational pamphlet or

for patrons of the taste-testing event to serve

similar document that is posted on the bureau's pub-

themselves.

H. A person who is visibly intoxicated may not
be served.

I. A licensee under this section who is a manufac-

licly accessible website describing the conditions that
apply to the conduct of a taste-testing event, including
generally applicable laws and rules that are not de-
scribed in this section. The bureau shall consider
commonly cited violations from similar _events that

turer licensed under section 1355-A, is a whole-

have been conducted in the State when developing the

saler licensed under section 1401 or is a certificate

informational pamphlet or similar document.

of approval holder may provide for taste testing
any malt liguor or wine that the licensee, whole-
saler or manufacturer manufactures or distributes
that is registered and authorized for distribution
and sale under this Title or spirits the licensee or
manufacturer manufactures listed for sale by the
bureau. Excise taxes for malt liquor and wine un-
der section 1652 must be paid before the sched-
uled date of the taste-testing event.

J. A sponsored manufacturer may, for the pur-
pose of promoting malt liguor or wine for distri-
bution and sale in the State, provide for taste test-
ing any malt liquor or wine that the sponsored
manufacturer manufactures outside the State that
has been registered with the United States De-
partment of the Treasury, Alcohol and Tobacco
Tax and Trade Bureau. All containers of malt lig-
uor or wine served in accordance with this para-
graph, including empty containers, must be re-
moved from the State following the taste-testing
event. All malt liquor and wine provided for the
taste-testing event under this paragraph is subject
to excise taxes under section 1652 and premiums,
when applicable, under section 1703.

K. Each manufacturer, sponsored manufacturer,
wholesaler or certificate of approval holder li-
censed to take part in the taste-testing event shall
make available to the bureau or local law en-
forcement agency upon request a list of the per-
sons designated by the respective licensee to serve
malt liquor, wine or spirits for taste testing at the
event. The list must be accompanied by an affi-
davit attesting that no person designated to serve
alcohol for taste testing has been found to have
violated any state or federal law prohibiting the
sale or furnishing of alcohol to a minor.

L. Each manufacturer, sponsored manufacturer,
wholesaler or certificate of approval holder shall
provide to any person designated to serve malt
liquor, wine or spirits for taste testing a badge or
similar means of identification that clearly identi-
fies _the name of the manufacturer, sponsored

Sec. 5. 28-A MRSA 81361, sub-82, as
amended by PL 2007, c. 539, Pt. QQQ, 81, is further
amended to read:

2. Fee for certificate of approval. The fee for a
certificate of approval is $1,000 per year for malt lig-
uor only and $1,000 for wine only, except that the fee
for a manufacturer or foreign wholesaler of wine or
malt liquor who ships 120 gallons of wine or malt lig-
uor or less per year is $100. Payment of the fee must
accompany the application for the certificate.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2014.

CHAPTER 532
H.P. 1241 -L.D. 1733

An Act Regarding the
Registration of Motor Vehicles
of Deployed Members of the
National Guard or Reserves of
the United States Armed
Forces

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81483, sub-816, as enacted
by PL 2007, c. 404, §3 and affected by 84, is amended
to read:

16. Active military stationed in Maine. Vehi-
cles owned, including those jointly owned with a
spouse, by a person on active duty serving in the
Armed Forces of the United States who is permanently
stationed at a military or naval post, station or base in
the State. Joint ownership of the vehicle must be indi-
cated in the vehicle's title documentation. A member
of the Armed Forces of the United States stationed in
the State, or that member's spouse, who desires to reg-
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ister that member's vehicle in this State pursuant to
this subsection shall present certification from the
commander of the member's post, station or base, or
from the commander's designated agent, that the
member is permanently stationed at that post, station
or base. For purposes of this subsection, "a person on
active duty serving in the Armed Forces of the United
States” does not include a member of the National
Guard or the Reserves of the United States Armed
Forces.

See title page for effective date.

CHAPTER 533
H.P. 1293 - L.D. 1801

An Act To Eliminate Inactive
Boards and Commissions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA 8191, as amended by PL
2011, c. 204, 81, is repealed.

Sec. 2. 4 MRSA 8192, as enacted by PL 1981,
c. 510, 81, is amended to read:

8192. Personnel
The State Court Administrator shall employ;-sub-

mittee; and shall supervise a professionally trained
person, who shal-be is designated the State Court Li-
brary Supervisor. The supervisor shal-have has gen-
eral “supervision of the professional functions of all
county law libraries; and shall visit all libraries when-
ever necessary, meet with county law library commit-
tees, coordinate activities with the court administra-
tor's offices, advise staff members of the clerks of
courts and carry out any additional duties assigned by

the State Court Library-Committee Administrator.

The law libraries in locations without employees
shall-be are maintained by the offices of the clerks of
courts and the duties of each clerk's office shall-be are
specified by the State Court Administrator—subjectto

Sec. 3. 4 MRSA 8193, as amended by PL
2011, c. 204, 82, is further amended to read:

8193. System of law libraries
There must be a system of law libraries accessible

to all citizens within the Statetnder-the-supervision-of
the-State Court-Library Committee.

These libraries must be located in:
Androscoggin County, Auburn;
Aroostook County, Caribou;
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Aroostook County, Houlton;
Cumberland County, Portland,;
Franklin County, Farmington;
Hancock County, Ellsworth;
Kennebec County, Augusta;

Knox County, Rockland;

Lincoln County, Wiscasset;
Oxford County, South Paris;
Penobscot County, Bangor;
Piscataquis County, Dover-Foxcroft;
Sagadahoc County, Bath;
Somerset County, Skowhegan;
Waldo County, Belfast;
Washington County, Machias; and
York County, Alfred.

All funds appropriated by the Legislature for the
use and benefit of the law libraries must be paid to the
Administrative Office of the Courts and must be dis-
bursed by that office under-the-direction-of-the-State
Court-Library Committee,

The libraries located at Bangor and Portland are to
serve as regional court law library centers. The State
Court Administrator or the State
Court Administrator's designee shall allocate specific
funds, in addition to the resources received by the
other law libraries, to the regional court law library
centers in Bangor and Portland to purchase legal re-
sources, library equipment and supplies and necessary
personnel. Both regional court libraries must receive
the same funds.

~ All other law libraries must have access to the re-
gional court law library centers for the resources not
available locally.

Sec. 4. 4 MRSA 8194, as enacted by PL 1981,
c. 510, 81, is repealed.

Sec. 5. 4 MRSA 8196, as amended by PL
2001, c. 250, &4, is further amended to read:

§196. Duties, county committee

The County Law Library Committee shall-r-cen-
;€S-

tablish local operating policies, such as, but not limited
to, hours, circulation policies and photocopy privi-
leges. Each county committee shall exercise supervi-
sion over the expenditures of private and nonstate
funds, including endowments, and may use those
funds to upgrade its county law library. Each county
committee shall determine space requirements,—with

Committee.
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Sec. 6. 4 MRSA 8197, 2nd 1], as amended by
PL 1981, c. 698, 84, is further amended to read:

The treasurer shall, annually, before the last
Wednesday in July, deposit in the office of the State
Court Librany-Committee Administrator a statement of
the funds received and expended by the treasurer dur-
ing the preceding fiscal year.

Sec. 7. 5 MRSA 8§12004-G, sub-8§23, as en-
acted by PL 1987, c. 786, 85, is repealed.

Sec. 8. 5 MRSA 812004-1, sub-818-C, as
enacted by PL 2001, c. 358, Pt. I, 81 and amended by
PL 2003, c. 20, Pt. TT, 81, is repealed.

Sec. 9. 5 MRSA 812004-1, sub-847-H, as
enacted by PL 2011, c. 412, 81, is repealed.

Sec. 10. 5 MRSA 812004-1, sub-874-E, as
enacted by PL 2007, c. 377, 83, is repealed.

Sec. 11. 5 MRSA 812006, sub-83, H, as
enacted by PL 2009, c. 369, Pt. A, 8§17, is amended to
read:

H. State House and Capitol Park Commission, as
established in Title 3, section 901-A; and

Sec. 12. 5 MRSA 812006, sub-83, 1, as en-
acted by PL 2009, c. 369, Pt. A, 818, is amended to
read:

I. Maine Agricultural Bargaining Board, as estab-
lished in Title 13, section 1956- ; and

Sec. 13. 5 MRSA §12006, sub-83, 1J is en-
acted to read:

J. Blaine House Commission.

Sec. 14. 20-A MRSA 819102, sub-82, as
amended by PL 2001, c. 358, Pt. I, 83 and PL 2003, c.
20, Pt. TT, &1, is further amended to read:

2. Learning technology plan. The use of the
fund must be based on a learning technology plan,
referred to in this section as the "plan," developed an-
nually beginning for school year 2002-03 by the com-
missioner with-the-advice-of the-advisory-beard-estab-
lished-under-section-19109 and adopted by the Legis-
lature. The annual plan must be designed to achieve
the goal of preparing students for a future economy
that relies on technology and innovation.

The plan developed annually by the commissioner anéd
i must include, but is not limited to,
consideration of the following:

A. The appropriate structure, governance and
oversight of the fund,;

B. The current use of learning technology in
classrooms in the State;

C. The current readiness of faculty to use tech-
nology in teaching;

PUBLIC LAW, C. 533

D. The professional development needed to inte-
grate technology into classroom teaching;

E. Assessment of the strategy and goals for im-
proving and equalizing access to and the use of
learning technology in all schools;

F. A plan for implementing the plan in several
phases, with Phase | implementing the plan for all
schools, students and teachers at the 7th and 8th
grade levels;

G. Strategies that coordinate the resources and
goals of the fund and the plan with a network of
schools and libraries in the State administered by
the Public Utilities Commission and the telecom-
munications education access fund,;

H. Strategies that coordinate learning technology
in kindergarten to grade 12 education with initia-
tives and resources of the State's postsecondary
education institutions; and

I. Data tracking and assessment of the progress of
implementing the goals of the fund and the plan.

Sec. 15. 20-A MRSA 819102, sub-84, as en-
acted by PL 2011, c. 380, Pt. CC, 81, is amended to
read:

4. Learning technology program; evaluation
for implementation in grades 7 to 12. Notwithstand-
ing any other provision of law, the commissioner shall
conduct an annual comprehensive review of the learn-
ing technology program and report to the joint stand-
ing committee of the Legislature having jurisdiction
over appropriations and financial affairs and the joint
standing committee of the Legislature having jurisdic-
tion over education matters on the progress and results
of the comprehensive review by February 15th annu-
ally. In conducting the comprehensive review, the
commissioner shall:

A. Through a competitive bidding process consis-
tent with Title 5, chapter 155, subchapter 1-A
contract with an education policy research insti-
tute to assess the effect of the laptop program on
student performance in achieving the content
standards and performance indicators established
by the statewide system of learning results estab-
lished in section 6209 using valid, standardized
assessment measures;

B. ldentify high-need areas for improvements in
students' learning and skills;

C. Provide targeted training and professional de-
velopment of teachers from the 7th to 12th grade
who participate in the laptop program; and

D. Contract with an education policy research
institute to conduct a biennial audit including an
evaluation of the costs, effectiveness and
achievement outcomes of the learning technology
program.
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The commissioner,—with—advice—from—the—advisory
beard; shall submit a report that includes findings and
recommendations, including suggested legislation to
revise and update chapter 606-B and this chapter, for
presentation to the joint standing committee of the
Legislature having jurisdiction over appropriations and
financial affairs and the joint standing committee of
the Legislature having jurisdiction over education mat-
ters by January 31st annually.

Sec. 16. 20-A MRSA §19103, sub-82, as en-
acted by PL 2001, c. 358, Pt. I, 84 and amended by
PL 2003, c. 20, Pt. TT, 81, is further amended to read:

2. Fundraising plan. The commissioner and the
Commissioner of Administrative and Financial Ser-
vices shall, for the duration of the fund, identify and
submit grant and fundraising proposals in support of
the priorities of the learning technology plan estab-
lished pursuant to section 19102 to federal, corporate,
foundation or other 3rd-party sources as appropriate.

In—conjunction—with—the—advisory—board—established
uhder—section—19109,-the The commissioner and the
Commissioner of Administrative and Financial Ser-
vices shall develop a plan for fundraising and identify-
ing grant sources that is designed to raise sufficient
funds to enable the learning technology plan to expand
to the secondary school level. The fundraising plan
must identify specific funding sources, as appropriate,
timelines and an assessment of the probability of suc-
cess.

In order to preserve the integrity of the educational
purposes of the learning technology plan, all fundrais-
ing and grant proposals must be consistent with the
goals and terms of the learning technology plan. The
commissioner and the Commissioner of Administra-
tive and Financial Services i

shall
develop any necessary guidelines for fundraising and
grant proposals in order to carry out this requirement.

Sec. 17. 20-A MRSA 819105, sub-81, as en-
acted by PL 2001, c. 358, Pt. Il, 86, is amended to
read:

1. Annual plan recommendation. Prior to De-
cember 15th of each year, the commissioner, after
consultation with

the Commissioner of Administra-
tive and Financial Services and after receiving the ap-
proval of the state board, shall recommend to the Gov-
ernor and the Department of Administrative and Fi-
nancial Services, Bureau of the Budget the funding
level for implementing the annual learning technology
plan.

Sec. 18. 20-A MRSA 819108, sub-82, as en-
acted by PL 2001, c. 358, Pt. 11, 86, is repealed.
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Sec. 19. 20-A MRSA 819109, as enacted by
PL 2001, c. 358, Pt. I, 86 and amended by PL 2003, c.
20, Pt. TT, 81, is repealed.

Sec. 20. 20-A MRSA 819110, as enacted by
PL 2001, c. 358, Pt. Il 86, is repealed.

Sec. 21. 22 MRSA 82175, sub-881 to 3, as
amended by PL 2011, c. 587, §1, are further amended
to read:

1. Program established; training approval.
The Maine Wild Mushroom Harvesting Certification
Program is established to ensure that properly trained
persons harvest, broker and sell wild mushrooms in
order to protect public health and the safety of the food
supply. The program is administered by the Depart-
ment of Health and Human Services for the purpose of
establishing training and certification requirements for
persons who commercially harvest, broker or sell wild
mushrooms in this State. The Commissioner of Health
and Human Services shall approve training programs
provided by persons or entities outside the department

i : " "
dersubsection 5.

2. Certification of wild mushroom harvesters,
brokers or sellers. The Commissioner of Health and

Human Services—upen—consultation—with—the—Maine

Wld-Mushroom-Harvesting-Advisory-Commitieeun-
der-subsection-5; shall certify persons with appropriate
training in mushroom harvesting, brokering or selling
to sell, transfer or otherwise deliver wild mushrooms
within the State. Certification is valid for a period not
to exceed 5 years, unless the Department of Health and
Human Services, by rule, establishes another certifica-
tion period.

3. Refusal to certify; revocation of certifica-
tion. The Department of Health and Human Services
may decline to certify any person determined to lack
the appropriate training to safely harvest, broker or sell
wild mushrooms, in accordance with recommenda-

rules adopted
by the Department of Health and Human Services pur-
suant to this section. The Department of Health and
Human Services may revoke, in accordance with the
Maine Administrative Procedure Act, the certification
of any person in accordance with

the—Maine—WHd—Mushreom—Harvesting—Advisery
Committee—and rules adopted by the Department of
Health and Human Services pursuant to this section.

Sec. 22. 22 MRSA 82175, sub-84-A is en-
acted to read:

4-A. Advisory role of Director of the Maine
Center for Disease Control and Prevention. The
Director of the Maine Center for Disease Control and
Prevention within the Department of Health and Hu-
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man Services shall advise the Commissioner of Health
and Human Services on the following:

A. Certification of individuals who have com-
pleted approved training to engage in the harvest-
ing, brokering or selling of wild mushrooms in
this State; and

B. Wild mushroom harvesting training programs
and certification.

Sec. 23. 22 MRSA 82175, sub-85, as
amended by PL 2011, c. 587, §1 and c. 657, Pt. W, 85,
is repealed.

Sec. 24. 34-A MRSA 81209-A, as amended
by PL 2007, c. 653, Pt. A, 8821 to 24, is repealed.

Sec. 25. 34-A MRSA 81803, sub-85, B, as
enacted by PL 2007, c. 653, Pt. A, 830, is repealed.

See title page for effective date.

CHAPTER 534
S.P.544 - L.D. 1482

An Act To Amend the Motor
Vehicle Franchise Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81171, sub-83-A is enacted
to read:

3-A. Essential tool. "Essential tool" means a
tool, implement or other device required by the manu-
facturer, including but not limited to a tablet, scanner,
diagnostic _machine, computer, computer program,
computer software, website, website portal or similar
tool, with respect to which there is no other similar
tool or device available from any source other than the
manufacturer or the representative of a manufacturer
that will perform the function necessary to the diagno-
sis_or repair of a manufacturer's express warranty
claim on a new motor vehicle.

Sec. 2. 10 MRSA 81174, sub-83, YA, as
amended by PL 1997, c. 521, 88, is further amended to
read:

A. To refuse to deliver in reasonable quantities
and within a reasonable time after receipt of a
dealer's order to any motor vehicle dealer having a
franchise or contractual arrangement for the retail
sale of new motor vehicles sold or distributed by
that manufacturer, distributor, distributor branch
or division, factory branch or division any motor
vehicles or parts or accessories to motor vehicles
covered by that franchise or contract specifically
publicly advertised by that manufacturer, distribu-
tor, distributor branch or division, factory branch
or division or wholesale branch or division to be

PUBLIC LAW, C. 534

available for delivery. The allocation of new mo-
tor vehicles in this State must be made on a fair
and equitable basis and must consider the needs of
those dealerships with a relevant market area ra-
dius of more than 5 miles as defined in section
1174-A, subsection 1. The manufacturer has the
burden of establishing the fairness of its allocation
system. A failure by a manufacturer to provide to
a dealer a fair and adequate supply and mix of ve-
hicles, including the allocation of vehicles under
any separate dealer designation, including but not
limited to "premier," "business class or elite" or
any other designation not available to all new mo-
or vehicle dealers for that franchise, that results
n an effort to terminate a new motor vehicle
dealer for, in whole or in part, poor sales perform-
ance or market penetration may be evidence that
the termination was not for good cause. The fail-
ure to deliver any motor vehicle is not considered
a violation of this chapter if the failure is due to an
act of God, work stoppage or delay due to a strike
or labor difficulty, shortage of materials, freight
embargo or other cause over which the manufac-
turer, distributor or any agent of the manufacturer
or distributor has no control. A separate dealer
agreement is not required of a new motor vehicle
dealer already a party to a dealer agreement or
franchise agreement for the retail sale of any par-
ticular new motor vehicle model made or distrib-
uted by a manufacturer, distributor, distributor
branch or division, factory branch or division,
wholesale branch or division or officer, agent or
other representative thereof, except that a manu-
facturer or distributor may require a dealer to pur-
chase special tools or equipment, stock reasonable
quantities of certain parts, purchase reasonable
quantities of promotional materials or participate
in training programs that are reasonably necessary
for the dealer to sell or service such a new motor
vehicle model. Any special tools, parts or signs
not used within 2 years of receipt by the dealer
may be returned by the dealer to the manufacturer
or distributor for a full refund of cost of those
special tools, parts and signs;

Sec. 3. 10 MRSA 81174, sub-83, TF-1, as
enacted by PL 1999, c. 766, §1, is amended to read:

F-1. To vary or change the cost or the markup in
any fashion or through any device whatsoever to
any dealer for any motor vehicle of that line make
based on:

(1) The purchase by any dealer of furniture
or other fixtures from any particular source;
or

(2) The purchase by any dealer of computers
or other technology from any particular
source;.
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A manufacturer that designates any tool as special rights. A manufacturer is not required to reim-
or_essential, or who requires the purchase of burse a dealer for the cost of signs or other mate-
hardware or software, whether or not designated rials bearing that manufacturer's own trademark;

as an essential tool, may recover from the dealer )
only the actual costs of providing any such tool, amensdee% b5'PL1900'\9/I ES?;%\Y%Sl 7ilsl’fusrltjh2r§a?”r’1eﬂc-ire’d ?cs)
the actual costs of user fees, the actual costs of read: y e P

maintenance fees and other costs of any nature of
software for any such tool, as long as the tool is T. To act as, offer to act as or purport to be a bro-
directly available only from the manufacturer or ker; e

its wholly owned subsidiary: Sec. 6. 10 MRSA §1174, sub-83, TV and
Sec. 4. 10 MRSA 81174, sub-83, N, as W are enacted to read:
amended by PL 2009, c. 367, §2, is further amended to V. Except as expressly authorized in this para-

read:

N. To require any new motor vehicle dealer to
change the location of the new motor vehicle
dealership or during the course of the agreement
or as a condition of renewal of a franchise agree-
ment to make any substantial alterations to the
dealership premises when to do so would be un-
reasonable. A manufacturer may not require any
substantial alterations or renovations to the deal-
ership's premises without written assurance of a
sufficient supply of new motor vehicles so as to
justify an expansion in light of the current market
and economic _conditions or require any new mo-
tor vehicle dealer to use a specific product or ser-
vice provider in relation to any dealership prem-
ises or facilities alterations or renovations unless
the manufacturer reimburses the dealer for a sub-
stantial portion, which may not be less than 55%,
of the cost of the product or service provider.
However, a new motor vehicle dealer may elect to
use a vendor selected by the dealer if the product
or_service is substantially similar in _quality and
design to that required by the manufacturer, sub-
ject to the manufacturer's approval, which may
not be unreasonably withheld. A manufacturer
may not require any substantial renovation or al-
teration to dealership premises or facilities with-
out providing, upon a dealer's request, a dealer-
specific detailed economic analysis of the impact
of the alteration or renovation on sales, service
and dealer profitability that substantiates the need
for the alteration or renovation or require a new
motor vehicle dealer to make any substantial al-
terations or renovations more than once every 10
years. A dealer-specific economic analysis pro-
vided by the manufacturer may not be interpreted
as_a quaranty of a return on investment by the
dealer. Nothing in this paragraph creates an ex-
emption from the requirements of state health and
safety laws or local zoning laws or restricts the
requirement to comply with alterations or renova-
tions that are necessary to adequately sell or ser-
vice a vehicle due to the technology of the vehi-
cle. Nothing in this paragraph allows a dealer or
vendor to infringe upon or impair a manufacturer's
intellectual property or trademark and trade dress
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graph, to require a motor vehicle dealer to provide
its customer lists, customer information, consumer
contact information, transaction data or service
files.

(1) The following definitions apply to this
paragraph:

(a) "Dealer management computer sys-
tem" means a computer hardware and
software system that is owned or leased
by the dealer, including a dealer's use of
web applications, software or hardware,
whether located at the dealership or pro-
vided at a remote location, and that pro-
vides access to customer records and
transactions by a motor vehicle dealer
and that allows the motor vehicle dealer
timely information in order to sell vehi-
cles, parts or services through that motor
vehicle dealership.

(b) "Dealer management computer sys-
tem vendor" means a seller or reseller of
dealer management computer systems, a
person that sells computer software for
use on dealer management computer sys-
tems or a person that services or main-
tains_dealer management _computer sys-
tems, but only to the extent the seller, re-
seller or other person listed is engaged in

(c) "Security breach” means an incident
of unauthorized access to and acquisition
of records or data containing dealership
or dealership customer _information
through which unauthorized use of the
dealership or dealership customer infor-
mation has occurred or is reasonably
likely to occur or that creates material
risk of harm to a dealership or a dealer-
ship's customer. An incident of unau-
thorized access to and acquisition of rec-
ords or data containing dealership or
dealership customer information, or an
incident of disclosure of dealership cus-
tomer_information to one or _more 3rd
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parties that was not specifically author-
ized by the dealer or customer, consti-
tutes a security breach.

(2) _Any requirement by a manufacturer, dis-
tributor, wholesaler, distributor branch or di-
vision, factory branch or division, wholesale
branch or division or officer, agent or other
representative thereof that a new motor vehi-
cle dealer provide its customer lists, customer
information, consumer_contact information,
transaction data or service files as a condition
of the dealer's participation in any incentive
program or_contest, for a customer or dealer
to receive any incentive payments otherwise
earned under an incentive program or contest,
for the dealer to obtain customers or customer
eads or for the dealer to receive any other
benefits, rights, merchandise or services that
the dealer would otherwise be entitled to ob-
tain under the franchise or any other contract
or agreement or that are customarily provided
to dealers is voidable at the option of the
dealer, unless all of the following conditions
are satisfied:

(a) _The customer information requested
relates solely to the specific program re-
guirements or goals associated with such
manufacturers' or _distributors' own new
vehicle makes or specific vehicles of
their own make that are certified pre-
owned vehicles and the dealer is not re-
guired to provide general customer in-
formation or other information related to
the dealer;

(b) The requirement is lawful and would
not require the dealer to allow any cus-
tomer the right to opt out under the fed-
eral Gramm-Leach-Bliley Act, 15 United
States Code, Chapter 94, Subchapter I;
and

(c) _The dealer is not required to allow
the manufacturer, distributor or a 3rd
party to have direct access to the dealer's
dealer management computer system, but
the dealer is instead permitted to provide
the same dealer, consumer or customer
data or information specified by the
manufacturer or distributor by timely ob-
taining and pushing or otherwise furnish-
ing the required data in a widely ac-
cepted file format in accordance with
subparagraph (11).

(3) Nothing contained in this section limits
the ability of a manufacturer, distributor,
wholesaler, distributor branch or _division,
factory branch or division, wholesale branch
or division or officer, agent or other represen-
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tative thereof to require that the dealer pro-
vide, or use in accordance with law, customer
information related solely to that manufac-
turer or distributor's own vehicle makes to the
extent necessary to:

(a) Satisfy any safety or recall notice ob-
ligations;

(b) Complete the sale and delivery of a
new motor vehicle to a customer;

(c) Validate and pay customer or dealer
incentives; or

(d) Submit to the manufacturer, distribu-
tor, wholesaler, distributor branch or di-
vision, factory branch or division, whole-
sale branch or division or officer, agent
or _other representative thereof claims
under section 1176.

(4) At the request of a manufacturer, dis-
tributor, wholesaler, distributor branch or di-
vision, factory branch or division, wholesale
branch or division or officer, agent or other
representative thereof, a dealer may be re-
guired to provide customer information re-
lated solely to that manufacturer's, distribu-
tor's, wholesaler's, distributor branch's or di-
vision's, factory branch's or division's or
wholesale branch's or division's own vehicle
makes for reasonable marketing purposes,
market research, consumer surveys, market
analysis and dealership performance analysis,
except that the dealer is required to provide
such customer information only if the provi-
sion of the information is lawfully permissi-
ble, the requested information relates solely
to specific program requirements or goals as-
sociated with the manufacturer's or distribu-
tor's own vehicle makes and does not require
the dealer to provide general customer infor-
mation or other information related to the
dealer and the requested information can be
provided without requiring that the dealer al-
low any customer the right to opt out under
the federal Gramm-Leach-Bliley Act, 15
United States Code, Chapter 94, Subchapter 1.

(5) A manufacturer, distributor, wholesaler,
distributor branch or division, factory branch
or_division, wholesale branch or division or
officer, agent, dealer management computer
system vendor or other representative thereof,
or a 3rd party acting on behalf of a manufac-
turer, distributor, wholesaler, distributor
branch or division, factory branch or division,
wholesale branch or division or officer,
agency, dealer management computer system
vendor or other representative thereof, may
not access or obtain dealer or customer data
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from or write dealer or customer data to a
dealer management computer system used by
a motor vehicle dealer or require or coerce a
motor vehicle dealer to use a particular dealer
management computer system, unless the
dealer management computer system allows
the dealer to reasonably maintain the security,
integrity and confidentiality of the data main-
tained in the system. A manufacturer, dis-
tributor, wholesaler, distributor branch or di-
vision, factory branch or division, wholesale
branch or division or officer, agent, dealer
management computer system vendor or
other representative thereof, or a 3rd party
acting on behalf of a manufacturer, distribu-
tor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or_division or officer, agency, dealer man-
agement computer system vendor or other
representative thereof, may not prohibit a
dealer from providing a means to reqularly
and continually monitor the specific data ac-
cessed from or written to the dealer's dealer
management computer system or from com-
plying with applicable state and federal laws,
rules and regulations. Nothing in this sub-
paragraph imposes an obligation on a manu-
facturer, distributor, wholesaler, distributor
branch or division, factory branch or division,
wholesale branch or division or officer, agent,
dealer management computer system vendor
or other representative thereof, or a 3rd party
acting on behalf of a manufacturer, distribu-
tor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or_division or officer, agency, dealer man-
agement computer system vendor or other
representative thereof, to provide such capa-
bility.

(6) A manufacturer, distributor, wholesaler,
distributor branch or division, factory branch
or_division, wholesale branch or division or
officer, agent or other representative thereof
or dealer management computer system ven-
dor, or a 3rd party acting on behalf of a
manufacturer, distributor, wholesaler, dis-
tributor branch or division, factory branch or
division, wholesale branch or division or offi-
cer, agent or other representative thereof or
dealer management computer system vendor
may not access or use customer or prospect
information _maintained in a dealer manage-
ment computer system used by a motor vehi-
cle dealer for purposes of soliciting a cus-
tomer or prospect on behalf of, or directing a
customer _or prospect to, any other dealer.
The limitations in this subsection do not ap-

ply to:
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(a) A customer that requests a reference
to another dealership;

(b) A customer that moves more than 60
miles away from the dealer whose data
were accessed;

(c) Customer or prospect information
that was provided to the dealer by the
manufacturer, distributor, wholesaler,
distributor branch or division, factory
branch or division, wholesale branch or
division or officer, agent or other repre-
sentative thereof; or

(d) Customer or prospect information
obtained by the manufacturer, distributor,
wholesaler, distributor branch or_divi-
sion, factory branch or division, whole-
sale branch or division or officer, agent
or_other representative thereof in which
the dealer agrees to allow the manufac-
turer, distributor, wholesaler, distributor
branch or division, factory branch or di-
vision, wholesale branch or division or
officer, agent or other representative
thereof or dealer management computer
system vendor or a 3rd party acting on
behalf of a manufacturer, distributor,
wholesaler, distributor branch or_divi-
sion, factory branch or division, whole-
sale branch or division or officer, agent
or_other representative thereof or dealer
management computer system vendor the
right to access and use the customer or
prospect information maintained in the
dealer's dealer management computer
system for purposes of soliciting a cus-
tomer or prospect of the dealer on behalf
of or directing a customer or prospect to
any other dealer in a separate, stand-
alone written instrument dedicated solely
to such an authorization.

(7) A manufacturer, distributor, wholesaler,
distributor branch or division, factory branch
or_division, wholesale branch or division or
officer, agent or other representative thereof
or dealer management computer system ven-
dor or a 3rd party acting on behalf of a manu-
facturer, distributor, wholesaler, distributor
branch or division, factory branch or division,
wholesale branch or division or officer, agent
or other representative thereof or dealer man-
agement _computer system vendor may not
provide access to customer or dealership in-
formation maintained in a dealer management
computer system used by a motor vehicle
dealer without first obtaining the dealer's
prior _express written consent, revocable by
the dealer upon 5 days' written notice, to pro-
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vide such access. Prior to obtaining such
consent and prior to entering into_an initial
contract or renewal of a contract with a
dealer, the manufacturer, distributor, whole-
saler, distributor branch or division, factory
branch or division, wholesale branch or divi-
sion or officer, agent or other representative
thereof or dealer management computer sys-
tem vendor or a 3rd party acting on behalf of
or through a manufacturer, distributor, whole-
saler, distributor branch or division, factory
branch or division, wholesale branch or divi-
sion or officer, agent or other representative
thereof or dealer management computer sys-
tem vendor shall provide to the dealer a writ-
ten list of all specific 3rd parties to whom any
data obtained from the dealer have actually
been provided within the 12-month period
ending November 1st of the prior year. The
list must describe the scope and specific
fields of the data provided. In addition to the
initial list, a dealer management computer
system vendor or a 3rd party acting on behalf
of or through a dealer management computer
system vendor must provide to the dealer an
annual list of 3rd parties to whom such data
are actually being provided on November 1st
of each year and to whom the data have actu-
ally been provided in the preceding 12
months and describe the scope and specific
fields of the data provided. Lists required
pursuant to this subparagraph must be pro-
vided to the dealer by January 1st of each
year. A dealer management computer system
vendor's contract that directly relates to the
transfer or accessing of dealer or dealer cus-
tomer _information must conspicuously state:
"NOTICE TO DEALER: THIS
AGREEMENT RELATES TO THE
TRANSFER AND ACCESSING OF
CONFIDENTIAL INFORMATION AND
CONSUMER-RELATED DATA." Consent
in_accordance with this subparagraph does
not change any such person's obligations to
comply with the terms of this section and any
additional state or federal laws, rules and
requlations. A dealer management computer
system vendor may not refuse to provide a
dealer management computer system to a mo-
tor vehicle dealer if the dealer refuses to pro-
vide consent under this subparagraph.

(8) A dealer management computer system
vendor or 3rd party acting on behalf of or
through a dealer management computer sys-
tem vendor may not access or obtain data
from or write data to a dealer management
computer system used by a motor vehicle
dealer unless the dealer management com-
puter system allows the dealer to reasonably
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maintain the security, integrity and confiden-
tiality of customer and dealer information
maintained in the system. A dealer manage-
ment_computer system vendor or 3rd party
acting on behalf of or through a dealer man-
agement computer system vendor may not
prohibit a dealer from providing a means to
reqularly and continually monitor the specific
data accessed from or written to the dealer
management computer system and from
complying with applicable state and federal
laws, rules and regulations. This subpara-
graph does not impose on a manufacturer,
distributor, wholesaler, distributor branch or
division, factory branch or division, whole-
sale branch or division or officer, agent or
other representative thereof or dealer man-
agement computer system vendor or a 3rd
party acting on behalf of or through a manu-
facturer, distributor, wholesaler, distributor
branch or division, factory branch or division,
wholesale branch or division or officer, agent
or other representative thereof or dealer man-
agement computer system vendor an obliga-
tion to provide such capability.

(9) A manufacturer, distributor, wholesaler,
distributor branch or division, factory branch
or_division, wholesale branch or division or
officer, agent or other representative thereof
or dealer management computer system ven-
dor or a 3rd party acting on behalf of or
through a manufacturer, distributor, whole-
saler, distributor branch or division, factory
branch or division, wholesale branch or divi-
sion or officer, agent or other representative
thereof or dealer management computer sys-
tem vendor that has electronic access to cus-
tomer or motor vehicle dealership data in a
dealer management computer system used by
a_ motor vehicle dealer shall provide notice to
the dealer of any security breach of dealership
or_customer data obtained through that ac-
cess, which at the time of the security breach
was in the possession or custody of the manu-
facturer, distributor, wholesaler, distributor
branch or division, factory branch or division,
wholesale branch or division or officer, agent
or other representative thereof or dealer man-
agement _computer system vendor or a 3rd
party. The disclosure notification must be
made without unreasonable delay by the
manufacturer, distributor, wholesaler, dis-
tributor branch or division, factory branch or
division, wholesale branch or division or offi-
cer, agent or other representative thereof or
dealer management computer system vendor
or a 3rd party following discovery by the per-
son, or notification to the person, of the secu-
rity breach. The disclosure notification must
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describe _measures reasonably necessary to
determine the scope of the security breach
and corrective actions that may be taken in an
effort to restore the integrity, security and
confidentiality of the data; these measures
and corrective actions must be implemented
as soon as practicable by all persons respon-
sible for the security breach.

(10) Nothing in this section precludes, pro-
hibits or denies the right of the manufacturer,
distributor, wholesaler, distributor branch or
division, factory branch or division, whole-
sale branch or division or officer, agent or
other representative thereof to receive cus-
tomer or dealership information from a motor
vehicle dealer for the purposes of complying
with federal or state safety requirements or
implement any steps related to manufacturer
recalls at such times as necessary in order to
comply with federal and state requirements or
manufacturer recalls as long as receiving this
information from the dealer does not impair,
alter or reduce the security, integrity and con-
fidentiality of the customer and dealership in-
formation collected or generated by the
dealer.

(11) Notwithstanding any of the terms or
provisions contained in this subparagraph or
in_any consent, authorization, release, nova-
tion, franchise or other contract or agreement,
whenever _any manufacturer, distributor,
wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or division or officer, agent or other represen-
tative thereof or dealer management computer
system vendor or a 3rd party acting on behalf
of or through a manufacturer, distributor,
wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or division or officer, agent or other represen-
tative thereof or dealer management computer
system vendor requires that a new motor ve-
hicle dealer provide any dealer, consumer or
customer data or_information through direct
access to a dealer's dealer management com-
puter system, the dealer is not required to
provide, and may not be required to consent
to provide in a written agreement, that direct
access to its dealer management computer
system. The dealer may instead provide the
same dealer, consumer or customer data or
information specified by the requesting party
by timely obtaining and furnishing the re-
guested data to the requesting party in a
widely accepted file format except that, when
a dealer would otherwise be required to pro-
vide direct access to its dealer management
computer system under the terms of a con-
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sent, authorization, release, novation, fran-
chise or other contract or agreement, a dealer
that elects to provide data or information
through other means may be charged a rea-
sonable initial setup fee and a reasonable
processing fee based on actual incremental
costs incurred by the party requesting the data
for establishing and implementing the process
for the dealer. A term or provision contained
in a consent, authorization, release, novation,
franchise or other contract or agreement that
s _inconsistent with this subsection is void-
able at the option of the dealer.

(12) Notwithstanding the terms or conditions
of any consent, authorization, release, nova-
tion, franchise or other contract or agreement,
a_manufacturer, distributor, wholesaler, dis-
tributor branch or division, factory branch or
division, wholesale branch or division or offi-
cer, agent or other representative thereof or
dealer management computer system vendor
or a 3rd party acting on behalf of or through a
manufacturer, distributor, wholesaler, dis-
tributor branch or division, factory branch or
division, wholesale branch or division or offi-
cer, agent or other representative thereof or
dealer management computer system vendor
that has electronic access to consumer or cus-
tomer data or other information in a dealer
management computer system used by a new
motor_vehicle dealer, or who has otherwise
been provided consumer or customer data or
other information by the dealer, shall fully
indemnify and hold harmless a dealer from
whom it has acquired that consumer or cus-
tomer data or other information from all dam-
ages, costs and expenses incurred by that
dealer, including, but not limited to, judg-
ments, settlements, fines, penalties, litigation
costs, defense costs, court costs and attorney's
fees arising out of complaints, claims, civil or
administrative actions and, to the fullest ex-
tent allowable under the law, governmental
investigations and prosecutions to the extent
caused by the access, storage, maintenance,
use, sharing, disclosure or retention of that
dealer's consumer or customer data or other
information by the manufacturer, distributor,
wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or division or officer, agent or other represen-
tative thereof or dealer management computer
system vendor or a 3rd party acting on behalf
of or through a manufacturer, distributor,
wholesaler, distributor branch or division,
factory branch or division, wholesale branch
or division or officer, agent or other represen-
tative thereof or dealer management computer

system vendor; or
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W. To refuse to allow access by a dealer to a
dealer file in accordance with this paragraph.

(1) For purposes of this paragraph, "dealer
file" means all reports, memoranda, letters or
other documents, in _hard copy or electronic
form, that a manufacturer, distributor, whole-
saler, distribution branch or division, factory
branch or division, wholesale branch or divi-
sion or officer, agent or other representative
thereof has in its possession that are created
after the effective date of this paragraph, that
contain information or data and that state, re-
flect, display or represent a failure by the
dealer to perform in compliance with the ob-
ligations of the franchise agreement or other
standards established by the manufacturer,
distributor, wholesaler, distribution branch or
division, factory branch or division, whole-
sale branch or division or officer, agent or
other representative thereof, including, but
not limited to, sales performance, effective-
ness and goals, customer satisfaction index,
facility issues and standards, fixed operations,
employee matters including personal infor-
mation concerning the dealer principal as
well as any executive manager, sales man-
ager, parts manager or service manager and
any dealer successor, financial information
and profitability, inventory, warranty issues
and audits, marketing and advertising, sales
and facility programs, contact reports and
market studies.

(2) A dealer has the right to review and ob-
tain_copies of its complete dealer file once
every 18 months. A manufacturer, distribu-
tor, wholesaler, distribution branch or divi-
sion, factory branch or division, wholesale
branch or division or officer, agent or other
representative thereof shall provide the dealer
file or the requested portion of the file to the
dealer within 30 days of the dealer's written
request, which may be submitted electroni-
cally. The manufacturer, distributor, whole-
saler, distribution branch or division, factory
branch or division, wholesale branch or divi-
sion or officer, agent or other representative
thereof may provide the file electronically
and shall certify that the dealer file it pro-
duces is complete as of the date of produc-
tion. If the file is provided in paper format,
the dealer may be charged a reasonable per
page fee for copies, as long as the fee does
not exceed the usual and customary fee
charged by copy centers in the immediate vi-
cinity of the location of the file. No other
fees or charges may be assessed.

(3) _Any documents or portions of documents
that are not produced by the manufacturer,
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distributor, wholesaler, distribution branch or
division, factory branch or division, whole-
sale branch or division or officer, agent or
other representative thereof in response to a
dealer's request pursuant to this paragraph
must, at the option of the dealer, be excluded
from, and are not admissible as evidence and
may not be used in any manner at, any pro-
ceeding at the board or any other State
agency or any court proceeding;

Sec. 7. 10 MRSA 81176, as amended by PL
2003, c. 356, 8§10, is further amended by adding at the
end a new paragraph to read:

A franchisor may not deny those elements of a
warranty claim that are based on a dealer’s incidental
failure to comply with a claim requirement or a cleri-
cal error or other technicality, regardless of whether
the franchisor contests any other element of that war-
ranty claim, as long as the dealer corrects any such
clerical error or other technicality according to licen-

see guidelines.

Sec. 8. 10 MRSA 8§1176-A, as enacted by PL
1997, ¢. 521, 826, is amended to read:

§1176-A. Audits

A manufacturer may reasonably and periodically
audit a new motor vehicle dealer to determine the va-
lidity of paid claims or any charge-backs for customer
or dealer incentives. Audits of incentive payments
may be only for the 18-menth 12-month period imme-
diately preceding the date notifying the dealer that an
audit is to be conducted.

See title page for effective date.

CHAPTER 535
H.P.1199 - L.D. 1676

An Act To Strengthen
Disclosure about Provider
Networks in Health Insurance
Plans to Consumers and
Providers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 84303, sub-819 is en-
acted to read:

19. Information about provider networks. A
carrier offering a managed care plan shall prominently
disclose to applicants, prospective enrollees and enrol-
lees information about the carrier's provider network
for _the applicable managed care plan, including
whether there are hospitals, health care facilities, phy-
sicians _or_other providers not included in the plan's
network and any differences in an enrollee's financial
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responsibilities for payment of covered services to a
participating provider and to a provider not included in
a provider network. The superintendent may adopt
rules that set forth the manner, content and required
disclosure of the information in accordance with this
subsection. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. 2. 24-A MRSA 8§4303-B is enacted to
read:

84303-B. Disclosure related to provider networks
1. Disclosure. Upon request, a carrier shall pro-
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tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8480-B, sub-85-C is en-
acted to read:

5-C. Motorized recreational gold prospecting.
"Motorized recreational gold prospecting” means the
operation of small-scale, motorized equipment for the
removal, separation, refinement and redeposition of
sediments and other substrates occurring below the
normal high-water mark of a stream for the noncom-

vide to a provider to which the carrier has decided not

mercial, recreational discovery and collecting of gold

to offer the opportunity to participate or that the carrier

specimens. "Motorized recreational gold prospecting"

has decided not to include as a participating provider

includes, but is not limited to, the operation of a mo-

in any of the carrier's provider networks a written ex-

torized suction dredge, sluice, pump, rocker box or

planation of the reason for the carrier's decision. The

winch, individually or together.

written explanation provided by the carrier must indi-
cate whether the reason for not offering the provider
the opportunity to contract or for not including the
provider in any network was related to the provider's
performance with respect to quality, cost or cost-

efficiency.
2. No right of action. A provider has no right of

action as the result of a disclosure made in accordance
with this section.

See title page for effective date.

CHAPTER 536
S.P.646 - L.D. 1671

An Act To Prohibit Motorized
Recreational Gold Prospecting
in Class AA Waters and
Certain Atlantic Salmon and
Brook Trout Habitats

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, motorized recreational gold prospect-
ing may occur without a permit, subject to certain
conditions; and

Whereas, in order to provide additional protec-
tion to certain sensitive stream segments that provide
important habitats to Atlantic salmon and brook trout
before the next motorized recreational gold prospect-
ing season, which will begin after winter ends, this
legislation must take effect as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-

Sec. 2. 38 MRSA 8480-Q, sub-85-A, G, as
enacted by PL 2013, c. 260, 81, is amended to read:

G. Motorized recreational gold prospecting is
prohibited within the following areas:

(1) Waters closed to motorized recreational
gold prospecting in the unorganized territo-
ries identified in rules adopted by the De-
partment of Agriculture, Conservation and
Forestry, Maine Land Use Planning Commis-
sion; and

(2) Waters closed to motorized recreational
gold prospecting identified in rules adopted
by the Department of Environmental Protec-
tion:;

(3) Waters defined as Class AA waters pur-
suant to section 465; and

(4) The following areas of critical or high-
value brook trout or Atlantic salmon habitat:

(a) Bemis Stream and tributaries in
Township D and Rangeley Plantation;

(b) Bond Brook in the City of Augusta
and the Town of Manchester;

(c) Bull Branch of Sunday River and
ributaries in Grafton Township and Ri-

ley Township;

(d) Carrabassett River and tributaries in
the Town of Carrabassett Valley, Free-
man_Township, the Town of Kingfield,
Mount Abram Township and Salem
Township;

(e) Cold Stream tributaries, including
Tomhegan Stream, in Chase Stream
Township, Johnson Mountain Township
and West Forks Plantation;
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() _Enchanted Stream in Upper En-
chanted Township and Lower Enchanted

Township;

(q) _Magalloway River and tributaries,
including Little Magalloway River, in
Bowmantown Township, Lincoln Planta-
tion, Lynchtown Township, Magalloway
Plantation, Oxbow Township, Parker-
town Township and Parmachenee Town-

ship;
(h) Rapid River in the Town of Upton
and Township C;

(i) _Sheepscot River and tributaries, in-
cluding the West Branch, in the Town of
Alna, the Town of China, the Town of
Freedom, the Town of Liberty, the Town
of Montville, the Town of Palermo, the
Town of Somerville, the Town of White-
field and the Town of Windsor;

(i) _South Bog Stream in Rangeley Plan-
tation;

(k) Spencer Stream and Little Spencer
Stream__tributaries, including Kibby
Stream _in_Kibby Township, Skinner
Township, T.3, R.5 B.K.P. W.K.R., T.4,
R.5 B.K.P. W.K.R., King and Bartlett
Township and T.5, R.6 B.K.P. W.K.R.;
and

(1) _Togus Stream in the Town of Chelsea
and the Town of Randolph.

Sec. 3. Department of Inland Fisheries
and Wildlife; review of critical and high-value
brook trout habitat. By December 1, 2015, the
Department of Inland Fisheries and Wildlife shall re-
view data, conduct site visits and collect any addi-
tional information necessary to determine whether the
specific areas listed in the Maine Revised Statutes,
Title 38, section 480-Q, subsection 5-A, paragraph G,
subparagraph (4), as they relate to critical or high-
value habitat for brook trout, continue to represent
critical or high-value habitat for brook trout, and
whether there are areas not listed that represent addi-
tional critical or high-value brook trout habitat that
should be closed to motorized recreational gold pros-
pecting. At a minimum and to the extent applicable to
brook trout habitat, this review must include an ex-
amination of the following areas: Sandy River and
tributaries above Farmington Falls; Sandy Stream and
tributaries in Carrying Place Township, Highland
Plantation and Lexington Plantation; Dead River and
tributaries above Flagstaff Lake and between Grand
Falls and The Forks Plantation; and Kennebec River
tributaries between the Indian Pond Dam in Chase
Stream Township and Indian Stream Township and
the Williams Dam in the Town of Solon. By January
15, 2016, the department shall submit recommenda-
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tions, if any, to add or remove areas of critical or high-
value brook trout habitat on the list of areas closed to
motorized recreational gold prospecting under Title
38, section 480-Q, subsection 5-A, paragraph G, sub-
paragraph (4) to the joint standing committee of the
Legislature having jurisdiction over environmental and
natural resources matters, and the committee may re-
port out a bill relating to these recommendations to the
Second Regular Session of the 127th Legislature.

Sec. 4. Department of Marine Resources;
review of critical and high-value Atlantic
salmon habitat. By December 1, 2015, the Depart-
ment of Marine Resources shall review data, conduct
site visits and collect any additional information nec-
essary to determine whether the specific areas listed in
the Maine Revised Statutes, Title 38, section 480-Q,
subsection 5-A, paragraph G, subparagraph (4), as
they relate to critical or high-value habitat for Atlantic
salmon, continue to represent critical or high-value
habitat for Atlantic salmon, and whether there are ar-
eas not listed that represent additional critical or high-
value Atlantic salmon habitat that should be closed to
motorized recreational gold prospecting. At a mini-
mum and to the extent applicable to Atlantic salmon
habitat, this review must include an examination of the
following areas: Sandy River and tributaries above
Farmington Falls; Sandy Stream and tributaries in Car-
rying Place Township, Highland Plantation and Lex-
ington Plantation; Dead River and tributaries above
Flagstaff Lake and between Grand Falls and The Forks
Plantation; and Kennebec River tributaries between
the Indian Pond Dam in Chase Stream Township and
Indian Stream Township and the Williams Dam in the
Town of Solon. By January 15, 2016, the department
shall submit recommendations, if any, to add or re-
move areas of critical or high-value Atlantic salmon
habitat on the list of areas closed to motorized recrea-
tional gold prospecting under Title 38, section 480-Q,
subsection 5-A, paragraph G, subparagraph (4) to the
joint standing committee of the Legislature having
jurisdiction over environmental and natural resources
matters, and the committee may report out a bill relat-
ing to these recommendations to the Second Regular
Session of the 127th Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2014.

CHAPTER 537
H.P. 1238 - L.D. 1730

An Act To Assist Victims of
Human Trafficking
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Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, human trafficking is occurring in
Maine; and

Whereas, victims of human trafficking need as-
sistance as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 83360, sub-83, G, as
amended by PL 2009, c. 336, 81, is further amended to
read:

G. Leaving the scene of a motor vehicle accident
involving personal injury or death, in violation of
Title 29-A, section 2252; o

Sec. 2. 5 MRSA 83360, sub-83, TH, as
amended by PL 2009, c. 336, §2, is further amended to
read:

H. Sexual exploitation of a minor as described in
Title 17-A, chapter 12; or

Sec. 3. 5 MRSA 83360, sub-83, 1J is enacted
to read:

J. Aggravated sex trafficking or sex trafficking as
described in Title 17-A, sections 852 and 853, re-

spectively.

Sec. 4. 5 MRSA 83360-I, first {, as amended
by PL 2013, c. 368, Pt. EE, §1 and affected by §2 and
c. 424, Pt. H, 881 and 2, is further amended to read:

As part of the sentence or fine imposed, the court
shall impose an assessment of $35 on any person con-
victed of murder, a Class A crime, a Class B crime or
a Class C crime and $20 on any person convicted of a
Class D crime or a Class E crime, except that the court
shall impose an assessment of $1,000 on any person
convicted of aggravated sex trafficking as described in
Title 17-A, section 852, an assessment of $500 on any
person _convicted of sex trafficking as described in
Title 17-A, section 853, an assessment of $500 on any
person for the first conviction and $1,000 for each
subsequent conviction of engaging in_prostitution as
described in Title 17-A, section 853-A and an assess-
ment of $500 on any person for the first conviction
and $1,000 for each subseguent conviction of patroniz-
ing prostitution of a minor or patronizing prostitution
of a mentally disabled person as described in Title
17-A, section 855. Notwithstanding any other law, the
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court may not waive the imposition of the assessment
required by this section. For purposes of collection
and collection procedures, this assessment is consid-
ered part of the fine. At the time of commitment, the
court shall inform the Department of Corrections or
the county sheriff of any unpaid balances on assess-
ments owed by the offender to the Victims' Compensa-
tion Fund. All funds collected as a result of these as-
sessments accrue to the Victims' Compensation Fund.

Sec. 5. 17-A MRSA 8853-A, sub-84 is en-
acted to read:

4. 1t is an affirmative defense to prosecution un-
der this section that the person engaged in prostitution
because the person was compelled to do so as de-
scribed in section 852, subsection 2.

Sec. 6. Appropriations and allocations.
The following appropriations and allocations are
made.

ATTORNEY GENERAL, DEPARTMENT OF
THE

Victims' Compensation Board 0711

Initiative: Allocates funds generated by placing an
assessment on individuals convicted of certain sex
trafficking and prostitution crimes as part of the sen-
tence imposed by the court.

OTHER SPECIAL 2013-14 2014-15
REVENUE FUNDS

All Other $0 $8,500
OTHER SPECIAL $0 $8,500

REVENUE FUNDS TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 10, 2014.

CHAPTER 538
S.P. 662 - L.D. 1667

An Act To Amend Certain
Provisions of Inland Fisheries
and Wildlife Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation makes significant
changes to simplify and clarify the hunting laws and
contains provisions regarding the supervision of junior
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hunters and reciprocity with other states that are mem-
bers the interstate wildlife violator compact; and

Whereas, the Department of Inland Fisheries
and Wildlife requires sufficient time to update the
hunting and fishing law guides and other literature
containing information that is relevant to enforcement
and to inform interested parties of the changes being
made to the inland fisheries and wildlife laws; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 810502, sub-82, 1B, as
amended by PL 2009, c. 340, 810, is further amended
to read:

B. A firearm or archery equipment, including
crossbows, seized in connection with a violation
of:

(1) Section 11206;
(2) Section 10902, subsection 6; ef

(3) Section 10752, subsection 6, paragraph B
and section 10902, subsection 4, paragraphs
A and B; or

(4) Section 10906;

Sec. 2. 12 MRSA 810801, sub-86, B, as en-
acted by PL 2003, c. 414, Pt. A, 82 and affected by c.
614, 89, is repealed.

Sec. 3. 12 MRSA 810902, sub-83, as enacted
by PL 2003, c. 414, Pt. A, 82 and affected by c. 614,
89, is amended to read:

3. Failure to pay fine. If a license or registration
is suspended pursuant to this section or Title 14, sec-
tion 3142, the suspension remains in effect until the
person pays the fine. On condition of payment of a
$25 reinstatement fee to the department, the clerk of
the court in which the suspension was ordered shall
rescind the suspension and notify the department,
which, upon receipt of the $25 reinstatement fee, shall
delete any record of the suspension from that person's
record. For the purposes of this subsection, "fine" has
the same meaning as in Title 14, section 3141, subsec-
tion 1.

Sec. 4. 12 MRSA 810902, sub-84, 1B, as en-
acted by PL 2003, c. 414, Pt. A, 82 and affected by c.
614, 89, is amended to read:

B. Any license issued by the department in effect
at the time a person is convicted of a violation of
section 12256, disturbing traps, is revoked upon
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conviction and must be immediately surrendered
to the commissioner and the person is ineligible to
obtain any license issued by the department as
specified in section 10752, subsection 6, para-
graph A.

Sec. 5. 12 MRSA 810902, sub-86, F, as en-
acted by PL 2003, c. 414, Pt. A, 82 and affected by c.
614, 89, is amended to read:

F. Buying or selling deer, exceeding the bag limit
on deer or hunting deer after having killed one, in
violation of section 11217 or 11501 or unlawfully
hunting or possessing an antlerless deer in a wild-
life_management district for which no_antlerless
deer permits have been issued in violation of sec-
tion 11152, subsection 1-A;

Sec. 6. 12 MRSA 810902, sub-86, H, as
amended by PL 2013, c. 280, 84, is further amended to
read:

H. Buying or selling wild turkeys, unlawfully
hunting wild turkeys, unlawfully possessing wild
turkeys or using unlawful methods to hunt wild
turkeys, in violation of section 11217, subsection
1; section 11751-A,; section 11801; or section
12306, subsection 1; ef

Sec. 7. 12 MRSA 810902, sub-86, T, as en-
acted by PL 2013, c. 280, 85, is amended to read:

I. Hunting bear over another person's bait without
written permission of that person in violation of
section 11301, subsection 1-A; or

Sec. 8. 12 MRSA 810902, sub-86, 1J is en-
acted to read:

J. Hunting or any violation of section 10906
while that person's license is revoked.

Sec. 9. 12 MRSA 810902, sub-88, 1D, as af-
fected by PL 2003, c. 614, §9 and amended by c. 655,
Pt. B, 8103 and affected by §422, is further amended
to read:

D. Buying or selling freshwater sport fish, in vio-
lation of section 12609-A; ef

Sec. 10. 12 MRSA 810902, sub-88, fE, as
enacted by PL 2003, c. 414, Pt. A, 82 and affected by
c. 614, 89, is amended to read:

E. Taking fish by explosive, poisonous or stupe-
fying substances, in violation of section 12653-; or

Sec. 11. 12 MRSA 810902, sub-88, fF is
enacted to read:

F. Fishing or any violation of section 10906
while that person's license is revoked.

Sec. 12. 12 MRSA 810903, as amended by PL
2011, c. 576, 86, is further amended to read:
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810903. Effective date for suspensions

1. For mandatory suspension. For a violation
having a minimum statutory suspension period, a sus-
pension is effective upon conviction or adjudication
and the license holder must surrender the license im-
mediately to the commissioner. That person is not
entitled to a hearing under section 10905 if the suspen-
sion period does not exceed the minimum period of
suspension required by law. In addition to any sus-
pension period ordered by the commissioner, a person
whose license is suspended for a violation having a
mandatory suspension must successfully complete an
outdoor ethics course

tor as provided in section 10903-A in
order to being be eligible to have that license rein-
stated. A person is not required to complete the out-
door ethics course under section 10903-A if that per-
son's license is revoked under the interstate wildlife
violator compact authorized in accordance with sec-
tion 10103 as a result of a conviction occurring outside
of the State and that person has met the eligibility re-
quirements for reinstatement of the license in the state
in which the conviction occurred.

2. For all other suspensions. For a violation
that does not have a minimum statutory suspension
period, a suspension is effective upon written notifica-
tion of suspension by the commissioner. That person
must surrender that license to the commissioner upon
receipt of a notice of suspension and is entitled to a
hearing under section 10905. The commissioner shall
adopt rules specifying the conditions under which a
person whose license is suspended for a violation that
does not carry a mandatory suspension is required to
complete an outdoor ethics course as provided in sec-
tion 10903-A. Rules adopted under this subsection are
major substantive rules as defined in Title 5, chapter
375, subchapter 2-A.

Qutdoor-ethicscourses-must-be-scheduled-by-the

lishod i ) 0108, : N
Sec. 13. 12 MRSA 810903-A is enacted to
read:

810903-A. Outdoor ethics course

An outdoor ethics course must be scheduled by
the Bureau of Warden Service and must be given
whenever there are 10 or more persons needing or
wanting to take the course. The fee for an outdoor eth-
ics course is $100, payable 10 working days prior to
the start of the course. All fees collected under this
section are allocated to the landowner relations pro-
gram established in section 10108, subsection 4-A.
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Sec. 14. 12 MRSA 810953, sub-81, as re-
pealed and replaced by PL 2013, c. 236, 83, is
amended to read:

1. Species and seasons. Except-as—provided-in
this-Parta A person may:

A. Hunt bear with a crossbow during the open
season on bear as provided in section 11251,

B. Hunt wild turkey with a crossbow during the
spring open season on wild turkey in areas open to
wild turkey hunting as established by rule in sec-
tion 11701;

C. Hunt moose with a crossbow in areas of the
State open to moose hunting during the open sea-
son on moose established by rule in section
11552, subsections 1 and 2 and according to the
rules pertaining to moose hunting permits adopted
by the commissioner for the protection of the
moose resource under section 11551 and in accor-
dance with the provisions of section 11601; and

D. Hunt deer with a crossbow during the open
firearm season on deer as provided in section

11401. Fhisparagraph-does-not-authorize-a-per-

lished und ) , »
Sec. 15. 12 MRSA 810953, sub-81-A, as en-
acted by PL 2011, c. 61, 83, is repealed.

Sec. 16. 12 MRSA §10953, sub-81-B is en-
acted to read:

1-B. Hunting with a crossbow; 70 years of age
or older. A person 70 years of age or older may hunt
a wild bird or a wild animal with a crossbow during
any open season on that wild bird or wild animal, sub-
ject to this Part. A person 70 years of age or older
may hunt deer with a crossbow during a regular
archery-only season established under section 11403
or_in an expanded archery zone or during the muzzle-
loading-only deer hunting season established under
section 11404.

This subsection is repealed January 1, 2015.

Sec. 17. 12 MRSA 811105, sub-81, as
amended by PL 2013, c. 408, 89, is further amended to
read:

1. Hunter safety course requirements. Except
as provided in subsection 2, a person who applies for a
Maine license to hunt with firearms other than a juve-
aHe junior license or an apprentice hunter license is-
sued under section 11108-B must submit proof of hav-
ing successfully completed a hunter safety course as
provided in section 10108 or an equivalent hunter
safety course or satisfactory evidence of having previ-
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ously held a valid adult license to hunt with firearms in
this State or any other state, province or country in any
year beginning with 1976.

When proof of competency can not otherwise be pro-
vided, the applicant may substitute a signed affidavit
that the applicant has previously held the required
adult hunting license or that the applicant has success-
fully completed the required hunter safety course.

Sec. 18. 12 MRSA 811108-A, as amended by
PL 2009, c. 69, 81, is repealed.

Sec. 19. 12 MRSA §11108-B, as amended by
PL 2009, c. 340, 8§13, is further amended to read:

811108-B. Apprentice hunter license restrictions

1. Adult supervisor required. A holder of an
apprentice hunter license may not hunt

apprenticeship
other than in the presence of a-person-at-least-18-years
of age-who-holds—a—valid-Maine—hunting—ticense an

adult supervisor.

A. The following penalties apply to violations of
this subsection.

(1) A person who violates this subsection
commits a civil violation for which a fine of
not less than $500 and not more than $1,000
may be adjudged.

(2) A person who violates this subsection af-
ter having been adjudicated as having com-
mitted 3 or more civil violations under this
Part within the previous 5-year period com-
mits a Class E crime.

1-A. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Adult supervisor" means a person who is 18
years of age or older and holds a valid Maine

hunting license.

B. "In the presence of" means in visual and voice
contact without the use of visual or audio en-
hancement devices, including but not limited to
binoculars and citizen band radios.

2. Adult supervisor responsibility. A An adult
supervisor must have held a valid hunting license for
the prior 3 consecutive years to be qualified to su-
pervise a holder of an apprenticeship apprentice hunter
license. A An adult supervisor
suring shall ensure that the holder of an

apprentice hunter license follows safe and ethical

hunting protocol and adheres to the laws under this
Part. A An adult supervisor may not intentionally
permit a person hunting under an apprenticeship ap-
prentice hunter license with that adult supervisor to
violate subsection 1.

A. The following penalties apply to violations of
this subsection.

PUBLIC LAW, C. 538

(1) A person who violates this subsection
commits a civil violation for which a fine of
not less than $500 must be adjudged.

(2) A person who violates this subsection af-
ter having been adjudicated as having com-
mitted 3 or more civil violations under this
Part within the previous 5-year period com-
mits a Class E crime.

3. Eligibility. A persen-who-is resident or non-
resident 16 years of age or older who has never held a
valid adult hunting license

in_this
tate, or any other state, province or country, is eligi-
e to obtain an apprentice hunter license. A Notwith-

standing section 11105, a person may-het-be-issued-an
apprenticeship-hunter-license-after-having-held-an-ap-
prenticeship-hunter-license-under-section-11109 is eli-

gible to obtain an apprentice hunter license without
having successfully completed a hunter safety course.
A person may not obtain an apprentice hunter license
more than twice. A person selected to receive a moose
permit may not then purchase an apprenticeship ap-
prentice hunter license to meet the licensing require-
ments for that permit.

4. Expiration of apprentice hunter license. An
apprenticeship apprentice hunter license is valid for up
to 12 calendar months and expires on December 31st.

o|»n

Sec. 20. 12 MRSA 811108-C is enacted to
read:
811108-C. Eligibility and restrictions for a junior
hunting license

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Adult supervisor" means:

(1) The parent or guardian of the junior
hunter; or

(2) A person 18 years of age or older who:

(a) Is approved by the parent or guardian
of the junior hunter; and

(b) Holds or has held a valid Maine
hunting license _or meets the require-
ments of section 11105.

B. "In the presence of" means in visual and voice
contact without the use of visual or audio en-
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hancement devices, including but not limited to
binoculars and citizen band radios.

2. Eligibility. A resident or nonresident who is at
least 10 years of age and under 16 years of age may
obtain a junior hunting license, which allows that per-
son to hunt subject to the conditions set out in this
section.

3. Supervision of junior hunters. A hunter who
is at least 10 years of age and under 16 years of age
may not hunt unless that person holds a junior hunting
license and is in the presence of and under the effec-
tive control of an adult supervisor.

4. Supervision of junior hunters 16 years of
age. A hunter 16 years of age who obtained a junior
hunter license before that person reached 16 years of
age may not hunt with that license unless the person is
in the presence of or under the effective control of an
adult supervisor or the person has successfully com-
pleted a hunter safety course acceptable under section
11105. The following penalties apply to a violation of
this subsection:

A. A person who violates this subsection com-
mits a civil violation for which a fine of not less
than $100 nor more than $500 may be adjudged;
and

B. A person who violates paragraph A after hav-
ing been adjudicated as having committed 3 or
more civil violations under this Part within the
previous 5-year period commits a Class E crime.

5. Expiration of junior hunting license issued
to person 15 years of age. A junior hunting license
issued to a person who is 15 years of age is valid
through the calendar year for which the license is is-
sued. In addition to the requirements of subsection 4,
all other permit requirements applicable to a person
who is 16 years of age or older apply to a person who
continues to hunt with a junior hunting license under
this subsection after reaching that person's 16th birth-

day.

6. Penalties for supervisors of junior hunters.
A person who is the adult supervisor of a holder of a
valid junior hunting license when that junior hunter
violates any provision of this Part pertaining to_hunt-
ing:

A. Commits a civil violation for which a fine of
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A. A resident junior hunting license, for a person
10 years of age or older and under 16 years of age,
is $7. Notwithstanding the permit fees established
in subchapter 3, a resident junior hunting license
includes all permits, stamps and other permissions
needed to hunt at no additional cost. A resident
junior hunting license does not include-an-antler-

it exempt the holder of the license
from lottery-related application requirements un-
der this Part.

Sec. 22. 12 MRSA 811109, sub-83, |F, as
amended by PL 2013, c. 213, 82 and c. 408, 812, is
repealed and the following enacted in its place:

F. A nonresident junior hunting license, for a per-
son 10 years of age or older and under 16 years of
age, is $34. A nonresident junior hunting license
does not exempt the holder of the license from
lottery-related application requirements under this
Part.

Sec. 23. 12 MRSA 811152, sub-87, as
amended by PL 2013, c. 408, 813, is further amended
to read:

7. Special antlerless deer permit. The commis-
sioner shall issue a special antlerless deer permit to an
eligible person who has lost all or part of one or more
lower limbs, not including a partial foot amputation, or
is suffering from the permanent loss of use of both
lower limbs. The commissioner shall issue a permit
upon application and after the applicant verifies that
person’'s ambulatory disability with a letter signed by a
physician confirming the person's condition. A person
who is issued a special antlerless deer permit under
this subsection may take an antlerless deer in any part
of the State open to the taking of antlerless deer pursu-
ant to subsection 3.

Sec. 24. 12 MRSA 811154, sub-814 is en-
acted to read:

14. Permits for hunting lodges. In any year in
which the total number of moose permits available as
determined by the commissioner under subsection 2
for the public chance drawing under subsection 9 ex-
ceeds 3,140, 10% of the permits exceeding 3,140 must
be allocated through a chance drawing separate from
the chance drawing under subsection 9 to hunting out-
fitters in accordance with this subsection. The fee for
a_moose hunting permit under this subsection is

not less than $100 nor more than $500 may be ad-

$1,500.

judged; and

B. After having been adjudicated as having
committed 3 or more civil violations under this
Part within the previous 5-year period, commits a
Class E crime.

Sec. 21. 12 MRSA 811109, sub-83, YA, as
amended by PL 2013, c. 213, 81, is further amended to
read:

A. For the purposes of this subsection, "hunting
outfitter" means a person who operates a sporting
camp_as defined under Title 22, section 2491,
subsection 11 that is licensed under Title 22,
chapter 562 and who provides package deals that
include food, lodging and the services of a guide
licensed under chapter 927 for the purpose of

hunting.
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B. A hunting outfitter may sell or transfer a per-
mit_allocated under this subsection only once,
only to a hunter who is eligible under paragraph F
and only under the following conditions:

(1) The sale or transfer must be part of a
package deal that includes the food and lodg-
ing to be provided by the hunting outfitter to
the person receiving the permit;

(2) The person receiving the permit from the
hunting outfitter must be accompanied during
the hunt by a quide licensed under chapter
927;

(3) _The hunting outfitter must notify the de-
partment of the identity of the person receiv-
ing the permit; and

(4) The hunting permit may not be sold or
transferred by the hunter.

C. A hunting outfitter may be allocated more than
one permit.

D. A permit allocated under this subsection may
be used only for the year, season, sex and wildlife
management district for which the permit is is-
sued.

E. Permits allocated under this subsection may
not exceed 10% of the total permits issued per
year for each season, sex and wildlife manage-
ment district permit type.

F. An individual may hunt with a permit sold or
transferred under this subsection only if that indi-
vidual is otherwise eligible to obtain and hunt
with a permit under subsection 5.

G. |If proceeds in any year from the auction au-
thorized under subsection 11 are less than
$107,000, proceeds from the chance drawing con-
ducted pursuant to this subsection must be used to
fund youth conservation education programs as
provided under subsection 11 up to $107,000.
The remainder must be deposited in the Moose
Research and Management Fund under section
10263.

Sec. 25. 12 MRSA 811208, as amended by PL
2005, c. 477, 87, is further amended to read:

811208. Unlawful shooting or discharge of firearm,
bow and arrow or crossbow

1. Shooting or discharge of firearm, bow and
arrow or crossbow over or near public paved way.
A person may not:

A. Shoot at any wild animal or wild bird from
any public paved way or within 10 feet of the
edge of the pavement of the public paved way or
from within the right-of-way of any controlled ac-
cess highway;
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B. Discharge any firearm, bow and arrow or
crosshow over a public paved way; or

C. Possess any wild animal or wild bird taken in
violation of paragraph A or B, except as otherwise
provided in this Part.

This subsection does not prohibit a person who has a
valid permit to carry a concealed weapon from pos-
sessing that weapon on or near a public paved way as
long as it is not used for shooting at wild animals or
wild birds or discharged in violation of this subsection.

2. Penalty. A person who violates subsection 1
commits a Class E crime.

Sec. 26. 12 MRSA 811209, as corrected by
RR 2013, c. 1, 826, is amended to read:

§11209. Discharge of firearm or crossbow near
dwelling or building

1. Prohibition. A person may not:

A. Unless a relevant municipal ordinance pro-
vides otherwise and except as provided in sections
12401 and 12402, discharge a firearm, including a
muzzle-loading firearms firearm, or crosshow of
bew-and-arrew or cause a projectile to pass as a
result of that discharge within 100 yards of a
building or residential dwelling without the per-
mission of the owner or, in the owner's absence,
of an adult occupant of that building or dwelling
authorized to act on behalf of the owner; or

B. Possess a wild animal or wild bird taken in
violation of this subsection, except as otherwise
provided in this Part.

This subsection may not be construed to prohibit a
person from Killing or taking a wild animal in accor-
dance with sections 12401 and 12402.

For purposes of this subsection, "building" means any
residential, commercial, retail, educational, religious
or farm structure that is designed to be occupied by
people or domesticated animals or is being used to
shelter machines or harvested crops.

For purposes of this subsection, "projectile” means a
bullet, pellet, shot, shell, ball, bolt or other object pro-
pelled or launched from a firearm; or crossbow erbew
and-arrow.

2. Penalty. A person who violates subsection 1
commits a Class E crime.

Sec. 27. 12 MRSA 811214, sub-81, G, as
amended by PL 2005, c. 419, 86 and affected by §12,
is further amended to read:

G. Exeept Hunt a wild animal or wild bird with a
set bow or, except as provided in section 10953,
hunt a wild animal or wild bird with a crossbhow
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Sec. 28. 12 MRSA 811403, sub-82, as
amended by PL 2011, c. 61, 84 and c. 298, 81, is fur-
ther amended to read:

2. Open archery season on deer. The commis-
sioner shall by rule establish a regular archery-only
season beginning at least 30 days prior and extending
to the beginning of the regular deer hunting season, as
described in section 11401, subsection 1, paragraph A,
for the purpose of hunting deer with bow and arrow
only. During the regular archery-only season on deer,
except as provided in section 10952, subsection 2 and
section 10953, subsection 1-A 1-B, the following re-
strictions apply.

A. A person may not take a deer during a regular
archery-only season unless that person uses a
hand-held bow and broadhead arrow with the fol-
lowing specifications.

(1) Bows must have a minimum draw weight
of 35 pounds.

(2 Arrowheads, including mechanical
broadheads when open, must be at least 7/8
inch in width.

B. A person may not carry firearms of any kind
while hunting any species of wildlife with bow
and arrow during the regular archery-only season
on deer, except that a person who holds a license
that allows hunting with firearms may carry a
handgun. This paragraph may not be construed to
prohibit a person who holds a valid permit to
carry a concealed handgun pursuant to Title 25,
section 2003 from carrying a handgun.

C. Except as provided in section 11109-A, sub-
section 3, if a person takes a deer with bow and
arrow during the regular archery-only season on
deer, that person is precluded from further hunting
for deer during that year.

D. Except as provided in this subsection, the pro-
visions of this Part concerning deer are applicable
to the taking of deer with bow and arrow, includ-
ing the transportation, registration and possession
of deer taken by this method.

A person who violates this subsection commits a Class
E crime.

Sec. 29. 12 MRSA 811857, sub-83, as en-
acted by PL 2013, c. 280, 811, is repealed.

Sec. 30. 12 MRSA 812201, sub-81-B is en-
acted to read:

1-B. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Adult supervisor" means:

(1) The parent or guardian of the junior trap-
per; or
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(2) A person 18 years of age or older who:

(a) Is approved by the parent or guardian
of the junior trapper; and

(b) Holds or has held a valid Maine
trapping license or meets the require-
ments of subsection 3.

B. "In the presence of"" means in visual and voice
contact without the use of visual or audio en-
hancement devices, including but not limited to
binoculars and citizen band radios.

Sec. 31. 12 MRSA 812201, sub-83, as
amended by PL 2013, c. 185, 83, is further amended to
read:

3. Successful completion of trapper evaluation
program required for license. Except as provided in
paragraph A, a person who applies for a state license
to trap, other than a junior trapping license pursuant to
subsection 2, paragraph B or an apprentice trapper
license issued under section 12204, must submit proof
of having successfully completed an a trapper educa-
tion course of the type described in section 10108,
subsection 7 or satisfactory evidence of having previ-
ously held an adult license to trap in this State or any
other state, province or country in any year beginning
with 1978.

When proof or evidence can not otherwise be pro-
vided, the person may substitute a signed affidavit that
that person has previously held the required adult trap-
ping license or that that person has successfully com-
pleted the required trapper education course.

A. A person who is an enrolled member of the
Passamaquoddy Tribe, the Penobscot Nation, the
Houlton Band of Maliseet Indians or the
Aroostook Band of Micmacs who presents certifi-
cation from the respective reservation governor or
the Aroostook Micmac Council stating that the
person is an enrolled member of a federally rec-
ognized nation, band or tribe listed in this para-
graph is exempt from the requirements of this
subsection.

Sec. 32. 12 MRSA §12201, sub-87, as
amended by PL 2009, c. 69, 83, is further amended to
read:

7. Supervision of junior trappers. The follow-
ing provisions must be observed.

A. A person under 10 years of age may not trap
unless that person is accompanied at all times
while trapping by a—parent-er—guardian-orby an
adult atleast-18-years-of-age-approved-by-a-parent
or-guardian supervisor. A person under 10 years
of age may not trap bear.

B. A person over 10 years of age and under 16
years of age may not trap unless that person:
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(1) Holds a junior trapping license; and

(2) Is accompanied-by in the presence of and

under the effective control of an adult super-
visor at all times while trapping, unless the
holder of the junior trapping license submits
proof of having successfully completed an a
trapper education course of the type described
in section 10108, subsection 7.

Sec. 33. 12 MRSA 812201, sub-89, as en-
acted by PL 2009, c. 69, 84, is repealed and the fol-
lowing enacted in its place:

9. Penalties for supervisors of junior trappers.
A person who is the adult supervisor of a holder of a
valid junior trapping license when that junior trapper
violates any provision of this Part pertaining to trap-
ping:

A. Commits a civil violation for which a fine of
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any other state, province or country, is eligible to ob-

tain an apprentice trapper license;-exeept-that-a-person
. | : i :

uhder-this-section. A Notwithstanding section 12201,
subsection 3, a person is eligible to obtain an appren-
tice trapper license without having successfully com-
pleted a trapper education course as described in sec-
tion 10108, subsection 7. A person may not obtain an
apprentice trapper license more than twice.

Sec. 35. 12 MRSA 812461, sub-81, as
amended by PL 2007, c. 21, 82, is repealed and the
following enacted in its place:

1. Adoption of state heritage fish waters. The
commissioner shall adopt by rule a list of state heri-
tage fish waters composed of lakes and ponds that
contain state heritage fish, as defined in Title 1, sec-
tion 212-A. This list must include waters identified as

not less than $100 nor more than $500 may be ad-

eastern brook trout waters and arctic charr waters that

judged; and

B. After having been adjudicated as having
committed 3 or more civil violations under this
Part within the previous 5-year period, commits a
Class E crime.

Sec. 34. 12 MRSA 812204, sub-881 to 4, as
enacted by PL 2011, c. 51, §1, are amended to read:

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "In the presence of" means in visual and voice
contact without the use of visual or audio en-
hancement devices, including but not limited to
binoculars and citizen band radios.

B. “ "Adult supervisor" means a per-
son who is 18 years of age or older; and holds or
has held a valid trapping license under this sub-
chapter for 3 consecutive years

cense or has successfully completed a trapper
education course of the type described in section
10108, subsection 7.

2. Adult supervisor required. A holder of an
apprentice trapper license may not trap other than in
the presence of a an adult supervisor.

3. Adult supervisor responsibility. A An adult
supervisor shall ensure that the holder of an apprentice
trapper license follows safe and ethical trapping proto-
col and adheres to the laws under this Part. A An adult

have never been stocked according to any reliable rec-
ords authorized for adoption by Resolve 2005, chapter
172, as amended, and waters identified as eastern
brook trout waters and arctic charr waters that accord-
ing to reliable records have not been stocked for at
least 25 years. The list of state heritage fish waters
may be amended by rule in accordance with the provi-
sions of subsections 2 and 3 based on criteria estab-
lished by the commissioner and in accordance with the
provisions of Title 5, chapter 375. Rules adopted pur-
suant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

Sec. 36. 12 MRSA 812461, sub-882 and 3,
as amended by PL 2007, c. 21, 82, are further
amended to read:

2. Addition of waters to list. The commissioner
may adopt rules to amend & the list established under
subsection 1 to add a lake or pond if that lake or pond
meets criteria established by the commissioner for
classifying a lake or pond as a state heritage fish wa-
ter. Rules adopted to add a lake or pond to a the list
established under subsection 1 are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A. A public hearing on the rules must be held prior
to adoption of the rules and conducted in accordance
with the provisions of Title 5, chapter 375.

3. Removal of waters from list. The commis-
sioner may by rule remove a lake or pond from a the
list established under subsection 1. Rules adopted
pursuant to this subsection are major-substantive rou-
tine technical rules as defined in Title 5, chapter 375,

supervisor may not intentionally permit a person trap-
ping under an apprentice trapper license with that adult

subchapter 2-A. A public hearing on the rules must be
held prior to adoption of the rules and conducted in

supervisor to violate subsection 2.

4. Eligibility. A resident or nonresident 16 years
of age or older who has never held a valid adult trap-

ping license or-junior-trapping-ticense in this State, or

accordance with the provisions of Title 5, chapter 375.

Sec. 37. 12 MRSA 812461, sub-§6, B, as
enacted by PL 2013, c. 358, §3, is amended to read:
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B. Stock Big Wadleigh Pond in T.8, R.15,
W.E.L.S. with native fish species. If sufficient
brook trout from Big Wadleigh Pond are not
available, brook trout from Wadleigh Stream in
T.8, R.15, W.E.L.S. and T.7, R.15, W.E.L.S. or
Poland Pond in T.7, R.15 W.E.L.S. may be used
for restocking. If arctic charr from Big Wadleigh
Pond are not available, arctic charr from an en-
demic arctic charr water in the State may be used

for restocking. H-nerthern—redbely-daceneed-to

belly-dace—from-the-nearest-source-may-be-used

forrestocking:

Sec. 38. 12 MRSA 812461, sub-887 and 8
are enacted to read:

7. Use of live fish as bait exceptions. Notwith-
standing the fishing restrictions set forth in subsection
5, a person may fish using live fish for bait in the fol-
lowing waters:

A. Millimagassett Lake, in T.7, R.8 W.E.L.S.;

B. Millinocket Lake and Little Millinocket Lake,
nT.7, ROW.EL.S., T.8, R9W.E.L.S. and T.7,
R.10 W.E.L.S.; and

C. Webster Lake, in T.6, R.10 W.E.L.S. and T.6,
R.11 W.E.L.S.

8. Report required. The commissioner shall re-
port by January 15th annually to the joint standing
committee of the Legislature having jurisdiction over
inland fisheries and wildlife matters regarding any
rule-making actions taken to add or to remove waters
from the list of state heritage fish waters.

Sec. 39. 12 MRSA 812462, as enacted by PL
2013, c. 358, §4, is repealed.

Sec. 40. 12 MRSA 812501, sub-85, as re-
pealed by PL 2013, c. 380, 82 and affected by 85 and
repealed by c. 408, 8§19, is repealed and the following
enacted in its place:

5. Nonresident junior fishing license expira-
tion. A nonresident junior fishing license issued to a
nonresident who has passed that nonresident's 15th
birthday is valid through the calendar year for which
the license was issued.

Sec. 41. 12 MRSA 812501, sub-86, YD, as
repealed by PL 2013, c. 380, §3 and affected by 85
and repealed by c. 408, 8§20, is repealed and the fol-
lowing enacted in its place:

D. A nonresident junior fishing license, for per-
sons 12 vears of age or older and under 16 years
of age, is $16. This paragraph is repealed January
1, 2015.

Sec. 42. PL 2013, c. 368, Pt. YY, 81 is
amended to read:
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Sec. YY-1. Transfer of funds from Carry-
ing Balances - Inland Fisheries and Wildlife,
General Fund account. Notwithstanding any other
provision of law, the State Controller shall transfer
$150,000 on or before August 1, 2013 from the Carry-
ing Balances - Inland Fisheries and Wildlife, General
Fund account to the Administrative Services - Inland
Fisheries and Wildlife, General Fund account to fund

ihity the construction of a new head-
guarters facility in Gray.

Sec. 43. PL 2013, c. 437, 81 is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 10, 2014.

CHAPTER 539
H.P.1291-L.D. 1799

An Act To Amend the Laws
Governing Charitable
Solicitations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9 MRSA 85002, as amended by PL
2013, c. 313, 81, is further amended to read:

§5002. Intent

It is the intent of the Legislature to require the li-
censure and financial reporting of charitable organiza-
tions; and professional solicitors i

and—professional
fund-raising—counsel and the bonding of professional

solicitors.

Sec. 2. 9 MRSA 85003, sub-81, as amended
by PL 2003, c. 541, 81, is further amended to read:

1. Charitable organization. "Charitable organi-
zation" means any person or entity, including any per-
son or entity organized in a foreign state, that is or
holds itself out to be organized or operated for any
charitable purpose ¢ and that solicits, accepts or ob-
tains contributions from the public for any charitable
purpose and by any means, including, but not limited
to, personal contact, telephone, mail, newspaper adver-
tisement, television or radio. Status as a tax-exempt
entity does not necessarily qualify that entity as a
charitable organization. —braneh; i

or-similar—affiliate—or-any-person-sehiciting—contribu-
charitable—organization—that-hasts principal-place—of I . - bl

izati i For pur-
poses of this chapter, an organization established for
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and serving bona fide religious purposes is not a chari-
table organization.

Sec. 3. 9 MRSA 85003, sub-88, as amended
by PL 2013, c. 313, 88, is further amended to read:

8. Principal officer. "Principal officer" means
the president, chair, executive director or other officer
or employee responsible for the daily operation of a
charitable organization; or a professional solicitor ¢

Sec. 4. 9 MRSA 85003, sub-89, as amended
by PL 2011, c. 286, Pt. A, 82, is repealed.

Sec. 5. 9 MRSA 85004, sub-83, G, as
amended by PL 2013, c. 313, 89, is further amended to
read:

G. The name, mailing address and license num-
ber of any professmnal solicitor

who acts or will act on be-
half of the charitable organization in connection
with fund-raising campaigns for contributions
from the State's residents;

Sec. 6. 9 MRSA 85004, sub-83, fP, as
amended by PL 2013, c. 313, 89, is repealed.

Sec. 7. 9 MRSA 85005-B, sub-81, B, as
amended by PL 2013, c. 313, §11, is further amended
to read:

B. The name, mailing address, telephone number
and license number of each professmnal solicitor

with which
the charitable organization contracted to solicit
contributions in this State or to plan, manage, ad-
vise or provide consultation services with respect
to the solicitation of contributions in this State;

Sec. 8. 9 MRSA 85005-B, sub-81, F, as
amended by PL 2013, c. 313, §11, is further amended
to read:

F. The total dollar amount attributable to contri-
butions raised in this State that was retained by or
paid to any professional solicitor er-professional
fund-raising-counsel from each fund-raising cam-
paign and for the year.

Sec. 9. 9 MRSA 85005-B, sub-882 and 3, as
amended by PL 2013, c. 313, 8§11, are further amended
to read:

2. Failure to file; discrepancies. Failure to file
the annual fund-raising activity report required under
this section or disagreement between the report filed
by the charitable organization and that submitted by
the professional solicitor
counsel with which the charitable organization has
contracted may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.
To resolve a disagreement between reports, the direc-
tor may require the charitable organization to submit
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an annual fund-raising activity report according to a
fiscal year other than the organization's fiscal year.

3. Contracting with unlicensed professional so-
licitor prohibited. A charitable organization may not
contract with an unlicensed professional solicitor er

. A violation of this
subsection may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.

Sec. 10. 9 MRSA 85006, sub-81, YA, as
amended by PL 2013, c. 313, 812, is further amended
to read:

A. Organizations that solicit primarily within
their membership and do not contract with a pro-
fessional solicitor

counsel. For purposes of this paragraph, the term
"membership"” does not include those persons who
are granted a membership upon making a contri-
bution as a result of a solicitation;

Sec. 11. 9 MRSA 85006, sub-81, YD, as
amended by PL 2013, c. 313, 813, is further amended
to read:

D. Charitable organizations that do not intend to
solicit and receive and do not actually solicit or
receive contributions from the public in excess of
$35,000 during a calendar year or do not receive
contributions from more than 35 persons during a
calendar year, if the charitable organizations do
not contract with professional solicitors erprofes-

and if no part of the
assets or income inures to the benefit of or is paid
to any officer or member. If a charitable organiza-
tion that does not intend to solicit or receive con-
tributions from the public in excess of $35,000 or
does not intend to receive contributions from
more than 35 persons during a calendar year does
actually solicit or receive contributions in excess
of that amount, whether or not all such contribu-
tions are received during a calendar year, or actu-
ally receives contributions from more than 35 per-
sons during a calendar year, the charitable organi-
zation, within 30 days after the date contributions
reach $35,000 or the number of contributors
reaches 35, must be licensed with the director as
required by this Act;

Sec. 12. 9 MRSA 85006, sub-83, as amended
by PL 2013, c. 313, §14, is repealed.

Sec. 13. 9 MRSA 85008-A, as enacted by PL
2013, c. 313, 817, is amended to read:

85008-A. Licensure, license renewal and records
kept by professional solicitors

1. Initial licensure. A person or entity may not

act as a professional solicitor
before that person or entity has re-
ceived a license from the director. A professional so-

licitor er-professional-fund-raising-counsel shall apply
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for initial licensure by filing a license application with
the director and, paying the application and license
fees as set under section 5015-A

—A-professional-so-
and submitting the
bond required by subsection 5.

2. Content of application for initial licensure.

A license application must be sworn to or affirmed by

the principal officer of the professional solicitor ef

on a form prescribed

by the director and must contain the following infor-
mation:

A. The name, mailing address and license num-
ber of each charitable organization on whose be-
half the professional solicitor er—professional
fund-raising-counsel acts or will act in connection

with fund-raising campaigns for contributions
from the State's residents;

B. A list of all jurisdictions in which the profes-
sional solicitor
sel is authorized to solicit contributions;

C. Disclosure of, and the final disposition docu-
ment pertaining to, any disciplinary action taken
against the applicant by a licensing, registration or
regulatory authority in any jurisdiction;

D. Disclosure of, and the final disposition docu-
ment pertaining to, any court action taken against
the applicant by a licensing, registration or regula-
tory authority or law enforcement agency in any
jurisdiction that resulted in a restraining order, in-
junction, civil judgment, criminal conviction, con-
sent judgment, consent agreement, agreement to
pay restitution or investigative costs or any other
type of negotiated disposition; and

E. Other information as the director may require.

3. Renewal of licensure as a professional solici-
tor. A license issued by the director to a professional
solicitor expires
on November 30th annually or such other time as the
director may designate. A professional solicitor er

i ist shall apply for re-
newal by filing a renewal application with the director
prior to the expiration date and, paying the license fee
as set under section 5015-A-

and submitting the bond re-
quired by subsection 5.

4. Content of renewal application. A renewal
application pursuant to subsection 3 must contain the
following information:

A. The annual fund-raising activity report re-
quired by section 5008-B;

B. Disclosure of, and the final disposition docu-
ment pertaining to, any disciplinary action taken
against the licensee by a licensing, registration or
regulatory authority in any jurisdiction since the

SECOND REGULAR SESSION - 2013

date of the most recent application submitted by

the professional solicitor er—professional—fund-
raising-counsel;

C. Disclosure of, and the final disposition docu-
ment pertaining to, any court action taken against
the licensee by a licensing, registration or regula-
tory authority or law enforcement agency in any
jurisdiction that resulted in a restraining order, in-
junction, civil judgment, criminal conviction, con-
sent judgment, consent agreement, agreement to
pay restitution or investigative costs or any other
type of negotiated disposition since the date of the
most recent application submitted by the profes-

sional solicitor erprefessional-fund-raising-coun-
sek;

D. Any changes to the information contained in
the licensee's application for initial licensure or
the most recent renewal application; and

E. Other information as the director may require.

5. Bonding of professional solicitors. An appli-
cant for initial or renewal licensure as a professional
solicitor shall submit with the application a bond ap-
proved by the director in which the professional solici-
tor is the principal obligor and the State the obligee, in
the sum of $25,000, with one or more responsible
sureties whose liability in the aggregate at least equals
that sum. The bond runs to any person or entity who
may have a cause of action against the principal obli-
gor of the bond for any malfeasance or misfeasance in
the conduct of charitable solicitation in this State that
occurs during the term of the license applied for. The
bond remains in place for 5 years after the licensee
ceases activity in the State. Notwithstanding this pro-
vision, the director may permit the bond to be elimi-
nated prior to that date.

6. Late renewal. A license may be renewed up
to 90 days after the date of its expiration upon pay-
ment of a late fee in addition to the renewal fee as set
under section 5015-A.

7. Change of information. As an ongoing con-
dition of licensure, a professional solicitor
must notify the director of
a change to the information contained in the licensee's
application for initial or renewal licensure, including
any additional disciplinary or court action taken
against the licensee, within 10 days of the change.

8. Records. A professional solicitor er—profes-

isi shall maintain accurate and

complete books and records of fund-raising activities

and telephone solicitation scripts and shall keep those

books and records available for inspection by or pro-

duction to the Attorney General or the director for a

period of 3 years after the conclusion of each specific

instance in which that person or entity acts as a profes—
sional solicitor
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Sec. 14. 9 MRSA 85008-B, as enacted by PL
2013, c. 313, 817, is amended to read:

85008-B. Annual fund-raising activity reports to be
filed by professional solicitors

1. Content of report. A professional solicitor ¢
licensed pursuant to
section 5008-A shall submit to the director an annual
fund-raising activity report that reflects data from the
licensee's preceding fiscal year, on a form prescribed
by the director, as part of its application for license
renewal. The report must state, at a minimum, the fol-
lowing:

A. The name, mailing address, telephone number
and license number of the licensee making the re-
port;

B. The name, mailing address, telephone number
and license number of each charitable organiza-
tion with which the licensee contracted to solicit
contributions in this State erto-plan,manage,ad-

; Licitati A ibutions in this State.

C. The total dollar amount of contributions raised
in this State during each fund-raising campaign
and for the year;

D. The total dollar amount of contributions raised
in this State that was actually received and re-
tained by the charitable organization from each
fund-raising campaign and for the year; and

E. The total dollar amount attributable to contri-
butions raised in this State that was retained by or
paid to the licensee from each fund-raising cam-
paign and for the year.

2. Failure to file; discrepancies. Failure to file
the annual fund-raising activity report required under
this section or filing a report that contains discrepan-
cies between that report and the report submitted by
the charitable organization with which the professional
solicitor erprofessional-fund-raising-counsel has con-
tracted may result in disciplinary action as provided
under Title 10, section 8003, subsection 5-A. To re-
solve a dlsagreement between reports, the director may
require the professional solicitor

to submit an annual fund-raising activ-
ity report according to a fiscal year other than the pro-
fessional solicitor's
sel's fiscal year.

3. Contracting with unlicensed charitable or-
ganization. A person may not contract with an unli-
censed charitable organization for the solicitation of
funds from the State's residents. A violation of this
subsection may result in disciplinary action as pro-
vided under Title 10, section 8003, subsection 5-A.

Sec. 15. 9 MRSA 85009, as repealed and re-
placed by PL 2013, c. 313, 818, is amended to read:

PUBLIC LAW, C. 540

§5009. Retention of contracts

All contracts entered into between a professional
solicitor and a
charitable organization;-whether—or-not-the-organiza-
tion-is-exempted-under-section-5006; must be in writ-
ing.

Contracts must be kept on file in the offices of the
charitable organization and the professional solicitor

during the term of
the contract and for 3 years after the date of solicita-
tion of contributions provided for in the contract and
must be made available for inspection by or produc-
tion to the Attorney General or the director during that
time.

See title page for effective date.

CHAPTER 540
S.P.701-L.D. 1766

An Act To Clarify and Update
a Nurse's Authority To
Administer Medication

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 82102, sub-82, YA, as
amended by PL 1993, c. 600, Pt. A, 8110, is further
amended to read:

A. Diagnosis and treatment of human responses
to actual or potential physical and emotional
health problems through such services as case
finding, health teaching, health counseling and
provision of care supportive to or restorative of
life and well-being and execution of the medical
regimen as prescribed by a

legally authorized licensed
professional acting within the scope of the li-
censed professional's authority to prescribe medi-
cations, substances or devices or otherwise legally
authorized individual acting under the delegated
authority of a physician—podiatrist-or-dentist le-
gally authorized licensed professional acting
within the scope of the licensed professional's au-
thority to prescribe medications, substances or de-
vices:

(1) "Diagnosis" in the context of nursing
practice means that identification of and dis-
crimination between physical and psychoso-
cial signs and symptoms essential to effective
execution and management of the nursing
regimen. This diagnostic privilege is distinct
from medical diagnosis;

(2) "Human responses" means those signs,
symptoms and processes that denote the indi-

1425



PUBLIC LAW, C. 541

vidual's health needs or reaction to an actual
or potential health problem; and

(3) "Treatment" means selection and per-
formance of those therapeutic measures es-
sential to the effective management and exe-
cution of the nursing regimen;

Sec. 2. Effective date. This Act takes effect

January 1, 2015.

Effective January 1, 2015.

CHAPTER 541
H.P. 1193 - L.D. 1621

An Act To Include Natural Gas
Expansion in the State Energy
Plan

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 2 MRSA 8§89, sub-83, fC, as amended

by PL 2013, c. 415, 82, is further amended to read:

C. In consultation with the Efficiency Maine
Trust Board, established in Title 5, section
12004-G, subsection 10-C, prepare and submit a
comprehensive state energy plan to the Governor
and the Legislature by January 15, 2009 and sub-
mit an updated plan every 2 years thereafter.
Within the comprehensive state energy plan, the
director shall identify opportunities to lower the
total cost of energy to consumers in this State and
transmission capacity and infrastructure needs and
recommend appropriate actions to lower the total
cost of energy to consumers in this State and fa-
cilitate the development and integration of new
renewable energy generation within the State and
support the State's renewable resource portfolio
requirements specified in Title 35-A, section 3210
and wind energy development goals specified in
Title 35-A, section 3404. The comprehensive state
energy plan must include a section that specifies
the State's progress in meeting the oil dependence
reduction targets in subsection 5. The office shall
make recommendations, if needed, for additional
legislative and administrative actions to ensure
that the State can meet the reduction targets in
subsection 5. The recommendations must include
a cost and resource estimate for technology devel-
opment needed to meet the reduction targets.

(1) Beginning in 2015, the update to the plan
must:

(@) Be submitted to the joint standing
committee of the Legislature having ju-
risdiction over utilities and energy mat-
ters and the joint standing committee of
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the Legislature having jurisdiction over
natural resources matters;

(b) Address the association between en-
ergy planning and meeting the green-
house gas reduction goals in the state
climate action plan pursuant to Title 38,
section 577. The director shall consult
with the Department of Environmental
Protection in developing this portion of
the plan;

(¢) Include a section devoted to wind
energy development, including:

(i) The State's progress toward
meeting the wind energy develop-
ment goals established in Title 35-A,
section 3404, subsection 2, including
an assessment of the likelihood of
achieving the goals and any recom-
mended changes to the 