Friends of Maine’s Mountains Amendment - LD 901

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 35-A MRSA §3451, sub-§10-B, as reallocated by RR 2015, c. 1, §39, is

amended to read:

10-B. Viewshed of a scenic resource of state or national

significance. "Viewshed of a scenic resource of state or national significance” means the
geographic area as viewed from a scenic resource of state or national significance that includes
the proposed wind energy development. The viewshed of a scenic resource of state or national
significance may include the proposed wind energy development visible from a single viewer
position or the proposed wind energy development visible from multiple viewer positions. The
viewshed of a scenic resource of state or national significance is limited to the geographic area
within 815 rmles measured honzontally, from the proposed wmd energy development s

Sec. 2. 35-A MRSA §3452, sub-§3, as amended by PL 2015, c. 190, §4, is further
amended to read:

3. Evaluatlon crlterla. In makmg its detemunatlon pursuant to subsectlon 1, aad—m

mﬁa!—nnpae!—assessmeﬂt—m—aeeerdaﬂee—mth—s&bsee&en#the primary siting authomy shall

consider:

A. The significance of the potentially affected scenic resource of state or national significance;
B. The existing character of the surrounding area;

C. The expectations of the typical viewer;

D. The expedited wind energy development's purpose and the context of the proposed activity;
E. The extent, nature and duration of potentially affected public uses of the scenic resource of
state or national significance and the potential effect of the generating facilities’ presence on the
public's continued use and enjoyment of the scenic resource of state or national significance; and
F. The scope and scale of the potential effect of views of the generating facilities on the scenic
resource of state or national significance, including but not limited to issues related to the
number and extent of turbines visible from the scenic resource of state or national significance,
the distance from the scenic resource of state or national significance and the effect of prominent
features of the development on the landscape.

In applying these criteria, the primary siting authority shall consider the primary impact and the
cumulative scenic impact or effect of the development during both day and night on scenic
resources of state or national significance. In evaluating cumulative scenic impact or effect
associated with sequential observation, the department shall consider, in addition to the criteria
in this subsection, the distance between viewpoints on the linear route and other forms of
development along the linear route that effect the expectation of the user of the scenic resource
of state or national significance. A finding by the primary siting authority that the development's
generating facilities are a highly visible feature in the landscape is not a solely sufficient basis for



determination that an expedited wind energy project has an unreasonable adverse effect on the
scenic character and existing uses related to scenic character of a scenic resource of state or
national significance. In making its determination under subsection 1, the primary siting
authority shall consider insignificant the effects of portions of the development's generating

facilities located more-than-8-miles,-measured-horizontally,from beyond the extent of the

viewshed of a scenic resource of state or national significance.

Sec. 3. 35-A MRSA §3452, sub-§4, as enacted by PL 2007, c. 661, Pt. A, §7, is

repealed and the following enacted in its place:

4. Visual impact assessment. An applicant for an expedited wind energy
development shall provide the primary siting authority with a visual impact assessment of the
development that addresses the evaluation criteria in subsection 3 as-follows:

A-—¥Hf portions of the development's generating facilities are located within 8 15 miles, measured-

horizontally, from a scenic resource of state or national significance.;-and
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SUMMARY

This amendment clarifies and simplifies LD 901 regarding when a visual impact assessment
is required for an expedited wind energy development. The bill provides that a visual impact
assessment is required if portions of a wind energy development's generating facilities are
located within 8 miles from a scenic resource of state or national significance, except that for
certain specified scenic resources of state or national significance, a visual assessment is required
if a development's generating facilities are located within 15 miles from the scenic resource of
state or national significance. This amendment clarifies that a visual impact assessment is
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required if a development's generating facilities are located within 15 miles from any scenic
resource of state or national significance.



