LEGISLATIVE RECORD - SENATE, THURSDAY, MARCH 30, 2000

STATE OF MAINE
ONE HUNDRED AND NINETEENTH LEGISLATURE
SECOND REGULAR SESSION
JOURNAL OF THE SENATE

In Senate Chamber
Thursday
March 30, 2000

Senate called to order by President Mark W. Lawrence of York
County.

Prayer by Reverend Severn Towl of the Universalist Unitarian
Church of Waterville.

REVEREND TOWL.: Let us be in the spirit of prayer and
meditation:

Gracious and Eternal Spirit of Life and Light, we come
together today, as every day, to do the vital work of our State.

We represent many views, concerns and needs and are entrusted
by the people to do so honorably, wholeheartedly, and with
integrity.

As we center ourselves at the start of this day, embraced by
the wondrous and encompassing mystery of the universe, may we
be mindful of the covenant we have made with those for whom we
speak. May we be intentional in bringing ideas and issues to the
table respectfully. May we commit ourselves to seek the greater
good beyond mere individual desire. May we speak with care,
and listen with the heart.

In conducting our business, may we honor our differences as
well as our commonalties, yet our oneness as well as our variety.

This we pray, in all the many names of the Divine. Amen.

Doctor of the day, Peter J. Mazzaglia, M.D., Portland.

Reading of the Journal of Wednesday, March 29, 2000.

The Chair noted the absence of the Senator from Aroostook,
Senator KIEFFER, the Senator from Androscoggin, Senator
NUTTING, and further excused the same Senators from today’s
Roll Call votes.

Off Record Remarks

PAPERS FROM THE HOUSE

Non-Concurrent Matter

Bill "An Act to Restrict Passengers in the Vehicle of a Newly
Licensed Driver"
H.P. 1744 L.D. 2450
(C"A" H-847)

In House, March 9, 2000, Bill and accompanying papers
COMMITTED to the Committee on TRANSPORTATION.

In Senate, March 21, 2000, PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-847), in
NON-CONCURRENCE.

Comes from the House, PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-847) AS
AMENDED BY HOUSE AMENDMENT "B" (H-904) thereto, in
NON-CONCURRENCE.

On motion by Senator PINGREE of Knox, TABLED until Later in
Today’s Session, pending FURTHER CONSIDERATION.

House Paper

Pursuant to Statutes
Department of Human Services

The Department of Human Services, pursuant to Maine
Revised Statutes, Title 5, section 8072 asked leave to report that
the accompanying Resolve, Regarding Legislative Review of
Portions of Sections 61, 62, 63, 68 and 73 of 10-49, Chapter 5,
Bureau of Elder and Adult Services Policy Manual, a Major
Substantive Rule of the Department of Human Services
(EMERGENCY)

H.P. 1913 L.D. 2659

Be REFERRED to the Committee on HEALTH AND HUMAN
SERVICES and ordered printed pursuant to Joint Rule 218.

Comes from the House with the Report READ and ACCEPTED
and the Resolve REFERRED to the Committee on HEALTH AND
HUMAN SERVICES and ordered printed pursuant to Joint Rule
218.

Report READ and ACCEPTED, in concurrence.
REFERRED to the Committee on HEALTH AND HUMAN

SERVICES and ordered printed pursuant to Joint Rule 218, in
concurrence.

Off Record Remarks

ORDERS

Joint Resolution

Joint Resolution in Memoriam:
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WHEREAS, the Legislature has learned with deep regret of the
death of:

Judge Morton A. Brody, of Waterville, United States District Court
Judge for the District of Maine and beloved husband of Judith
Levine Brody. Judge Brody began his illustrious career in
Washington, D.C. but returned to Maine to the firm of Levine,
Brody and Levine in Waterville. In 1980, Governor Joseph
Brennan appointed him to the Maine Superior Court. He served
as chief of the Superior Court from 1985 to 1990, when he was
asked by Governor John McKernan to serve on the Maine
Supreme Judicial Court. In 1991, President George Bush
appointed Judge Brody to the United States District Court. Judge
Brody was City Solicitor for the City of Waterville, was named
Distinguished Citizen of the Year in 1981 and was a member and
past president of both the Waterville Bar Association and
Kennebec County Bar Association. He was a member of
numerous professional, business and charitable organizations
and was a past president and member of the Board of Directors of
Beth Israel Congregation. We acknowledge the life of Judge
Brody as one of dedicated public service to his community, his
State and his Nation. He will be greatly missed by his loving
family, his colleagues and his many friends;

SLS 471
Sponsored by Senator CAREY of Kennebec.
Cosponsored by Senator ABROMSON of Cumberland, Senator
LONGLEY of Waldo, Representative GAGNON of Waterville,
Representative JABAR of Waterville, Representative TESSIER of
Fairfield.

READ.

THE PRESIDENT: The Chair recognizes the Senator from
Kennebec, Senator Carey.

Senator CAREY: Thank you Mr. President. Mr. President, there
was a name that was left out of the Sentiment and | was advised
by the good Senator from Cumberland, Senator Abromson, that
Senator Brody at one time had a very able clerk and so we have
added Senator Longley from Waldo to that Sentiment. Thank
you, Mr. President.

ADOPTED.

Sent down for concurrence.

REPORTS OF COMMITTEES
House
Divided Report
The Majority of the Committee on CRIMINAL JUSTICE on Bill
"An Act to Establish Certain Crimes of Domestic Violence"
H.P. 250 L.D. 354
Reported that the same Ought Not to Pass.

Signed:
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Senators:
MURRAY of Penobscot
O'GARA of Cumberland
DAVIS of Piscataquis

Representatives:
CHIZMAR of Lisbon
SHERMAN of Hodgdon
TOBIN of Dexter
McALEVEY of Waterboro
POVICH of Ellsworth
PEAVEY of Woolwich
O'BRIEN of Augusta

The Minority of the same Committee on the same subject
reported that the same Ought to Pass as Amended by
Committee Amendment "A" (H-951).
Signed:
Representatives:

FRECHETTE of Biddeford

MUSE of South Portland

QUINT of Portland

Comes from the House with the Majority OUGHT NOT TO PASS
Report READ and ACCEPTED.

Reports READ.

On motion by Senator PINGREE of Knox, TABLED until Later in

Today's Session, pending ACCEPTANCE OF EITHER REPORT.

Senate
Ought to Pass As Amended
Senator BERUBE for the Committee on HEALTH AND HUMAN
SERVICES on Bill "An Act to Amend the Powers of Hospital
Administrative District No. 1"
S.P. 726 L.D. 2046

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (S-607).

Report READ and ACCEPTED.
READ ONCE.
Committee Amendment "A" (S-607) READ and ADOPTED.

LATER TODAY ASSIGNED FOR SECOND READING.

Divided Report

The Majority of the Committee on APPROPRIATIONS AND
FINANCIAL AFFAIRS on Bill "An Act to Support Maine's Only
Representative to the Nation's Capital Bicentennial Celebration”
(EMERGENCY)

S.P. 1042 L.D. 2630

Reported that the same Ought Not to Pass.
Signed:

Senator:
HARRIMAN of Cumberland

Representatives:

BERRY of Livermore
MAILHOT of Lewiston
POWERS of Rockport
KNEELAND of Easton
WINSOR of Norway
BRUNO of Raymond
NASS of Acton

The Minority of the same Committee on the same subject
reported that the same Ought to Pass as Amended by
Committee Amendment "A" (S-605).

Signed:

Senators:
MICHAUD of Penobscot
CATHCART of Penobscot

Representatives:
TOWNSEND of Portland
STEVENS of Orono
TESSIER of Fairfield

Reports READ.

Senator MICHAUD of Penobscot moved the Senate ACCEPT the
Minority OUGHT TO PASS AS AMENDED Report.

On further motion by same Senator, TABLED until Later in
Today’s Session, pending motion by same Senator to ACCEPT
the Minority OUGHT TO PASS AS AMENDED Report.

Off Record Remarks

Out of order and under suspension of the Rules, the Senate
considered the following:

COMMUNICATIONS

The Following Communication: S.C. 607
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STATE OF MAINE
ONE HUNDRED AND NINETEENTH LEGISLATURE
COMMITTEE ON TAXATION

March 23, 2000

Honorable Mark W. Lawrence, President of the Senate
Honorable G. Steven Rowe, Speaker of the House
119th Maine Legislature

State House

Augusta, Maine 04333

Dear President Lawrence and Speaker Rowe:
Pursuant to Joint Rule 310, we are writing to notify you that the
Joint Standing Committee on Taxation has voted unanimously to
report the following bill out "Ought Not to Pass":
L.D. 2122 An Act to Base the Rate of Tax Imposed on
Married Couples Solely on Income Earned in this
State

We have also notified the sponsor and cosponsors of the
Committee's action.

Sincerely,

S/Sen. Richard P. Ruhlin
Senate Chair

S/Rep. Kenneth T. Gagnon
House Chair

READ and with accompanying papers ORDERED PLACED ON
FILE.

Senator PINGREE of Knox was granted unanimous consent to
address the Senate off the Record.

Senator AMERO of Cumberland was granted unanimous consent
to address the Senate off the Record.

On motion by Senator PINGREE of Knox, RECESSED until the
sound of the bell.

After Recess

Senate called to order by the President.

Out of order and under suspension of the Rules, the Senate
considered the following:

SECOND READERS

The Committee on Bills in the Second Reading reported the
following:

Senate As Amended

Bill "An Act to Amend the Powers of Hospital Administrative
District No. 1"
S.P. 726 L.D. 2046
(C"A" S-607)

READ A SECOND TIME and PASSED TO BE ENGROSSED AS
AMENDED.

Sent down for concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

COMMUNICATIONS

The Following Communication: S.C. 609
STATE OF MAINE
ONE HUNDRED AND NINETEENTH LEGISLATURE
COMMITTEE ON LABOR

March 30, 2000

Honorable Mark W. Lawrence, President of the Senate
Honorable G. Steven Rowe, Speaker of the House
119th Maine Legislature

State House

Augusta, Maine 04333

Dear President Lawrence and Speaker Rowe:
Pursuant to Joint Rule 310, we are writing to notify you that the
Joint Standing Committee on Labor has voted unanimously to

report the following bill out "Ought Not to Pass":

L.D. 2364 An Act to Restore Early Retirement Options for
Teachers

We have also notified the sponsor and cosponsors of the
Committee's action.

Sincerely,

S/Rep. Pamela H. Hatch
House Chair

S/Sen. Neria R. Douglass
Senate Chair

READ and with accompanying papers ORDERED PLACED ON
FILE.

The Following Communication: S.C. 610

STATE OF MAINE

ONE HUNDRED AND NINETEENTH LEGISLATURE
COMMITTEE ON UTILITIES AND ENERGY

March 30, 2000
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Honorable Mark W. Lawrence, President of the Senate
Honorable G. Steven Rowe, Speaker of the House
119th Maine Legislature

State House

Augusta, Maine 04333

Dear President Lawrence and Speaker Rowe:
Pursuant to Joint Rule 310, we are writing to notify you that the
Joint Standing Committee on Utilities and Energy has voted

unanimously to report the following bill out "Ought Not to Pass™:

L.D. 2656 An Act to Provide Affordability in New Home
Construction for Maine Families

We have also notified the sponsor and cosponsors of the
Committee's action.

Sincerely,

S/Sen. Richard J. Carey
Senate Chair

S/Rep. Thomas M. Davidson
House Chair

READ and with accompanying papers ORDERED PLACED ON
FILE.

Out of order and under suspension of the Rules, the Senate
considered the following:

COMMUNICATIONS

The Following Communication: S.C. 611
STATE OF MAINE
ONE HUNDRED AND NINETEENTH LEGISLATURE
COMMITTEE ON INLAND FISHERIES AND WILDLIFE

March 30, 2000

Honorable Mark W. Lawrence, President of the Senate
Honorable G. Steven Rowe, Speaker of the House
119th Maine Legislature

State House

Augusta, Maine 04333

Dear President Lawrence and Speaker Rowe:

Pursuant to Joint Rule 310, we are writing to notify you that the
Joint Standing Committee on Inland Fisheries and Wildlife has
voted unanimously to report the following Joint Study Order out
"Ought Not to Pass":

H.P. 1773 Joint Study Order to Establish a Committee to
Study the Need for Protection of Hunters and
Anglers from Harassment and Terrorizing

We have also notified the sponsor and cosponsors of the
Committee's action.

Sincerely,

S/Sen. Marge L. Kilkelly
Senate Chair

S/Rep. Matthew Dunlap
House Chair

READ and with accompanying papers ORDERED PLACED ON
FILE.

Out of order and under suspension of the Rules, the Senate
considered the following:

COMMUNICATIONS

The Following Communication: S.C. 612
STATE OF MAINE
ONE HUNDRED AND NINETEENTH LEGISLATURE
COMMITTEE ON NATURAL RESOURCES

March 30, 2000

Honorable Mark W. Lawrence, President of the Senate
Honorable G. Steven Rowe, Speaker of the House
119th Maine Legislature

State House

Augusta, Maine 04333

Dear President Lawrence and Speaker Rowe:

Pursuant to Joint Rule 310, we are writing to notify you that the
Joint Standing Committee on Natural Resources has voted
unanimously to report the following Joint Resolution out "Ought
Not to Pass":

H.P. 1591 Joint Resolution Supporting the Efforts of the
Department of Environmental Protection in
Protecting the People and Resources of Maine
from Qil Spills

We have also notified the sponsor and cosponsors of the
Committee's action.

Sincerely,

S/Sen. Sharon Anglin Treat
Senate Chair

S/Rep. John L. Martin
House Chair

READ and with accompanying papers ORDERED PLACED ON
FILE.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
Senate

Ought to Pass
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Senator LONGLEY for the Committee on JUDICIARY on Bill "An
Act to Establish the Maine Coordinate System of 2000"

S.P. 965 L.D. 2514
Reported that the same Ought to Pass.
Report READ and ACCEPTED.

Under suspension of the Rules, READ TWICE and PASSED TO
BE ENGROSSED.

Sent down for concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

ENACTORS

The Committee on Engrossed Bills reported as truly and strictly
engrossed the following:

Emergency Measure

An Act Relating to the Cleanup of the Wells Waste Qil Disposal
Site
H.P. 1898 L.D. 2639

This being an Emergency Measure and having received the
affirmative vote of 27 Members of the Senate, with no Senators
having voted in the negative, and 27 being more than two-thirds
of the entire elected Membership of the Senate, was PASSED TO
BE ENACTED and having been signed by the President, was
presented by the Secretary to the Governor for his approval.

The President requested the Sergeant-At-Arms escort the
Senator from Knox, Senator PINGREE to the rostrum where she
assumed the duties as President Pro Tem.

The President retired from the Chamber.

The Senate called to order by President Pro Tem CHELLIE
PINGREE of Knox County.

Out of order and under suspension of the Rules, the Senate
considered the following:

ORDERS

Joint Resolution

On motion by Senator DOUGLASS of Androscoggin
(Cosponsored by Representative HATCH of Skowhegan and
Representatives: DAVIS of Falmouth, FRECHETTE of Biddeford,
GOODWIN of Pembroke, MacDOUGALL of North Berwick, MACK
of Standish, MUSE of South Portland, SAMSON of Jay,
TREADWELL of Carmel) (Approved for introduction by a majority
of the Legislative Council pursuant to Joint Rule 214) , the
following Joint Resolution:

S.P. 1068

JOINT RESOLUTION MEMORIALIZING LOCAL WORKFORCE
INVESTMENT BOARDS TO REPORT THEIR ACTIVITIES TO
THE LEGISLATURE

WE, your Memorialists, the Members of the One Hundred
and Nineteenth Legislature of the State of Maine now assembled
in the Second Regular Session, most respectfully present and
petition the local workforce investment boards created under the
federal Workplace Investment Act of 1998, as follows:

WHEREAS, the federal Workforce Investment Act of 1998, or
the "Act,” comprehensively reforms and restructures federal job
training programs; and

WHEREAS, the Act assigns significant authority and
responsibility to local workforce investment boards, or "local
boards," to set policy for the workforce investment system in their
local areas; and

WHEREAS, the duties of the local boards include developing
a local strategic workforce investment plan, identifying and
certifying providers of training services, developing budgets and
employing staff, conducting oversight, establishing local
performance measures and coordinating with economic
development activities; and

WHEREAS, the local boards are selected by local officials
and are composed of representatives of business, local
educational entities, labor, community-based organizations,
economic development agencies and many federally authorized
training programs but do not include representatives of the
Legislature; and

WHEREAS, these local boards are not required by federal
law to report directly to the Legislature; and

WHEREAS, the Legislature has an interest in ensuring that
funds are spent as efficiently and effectively as possible to train
Maine citizens for the workforce and that job training programs in
the State are coordinated and complementary; now, therefore, be
it

RESOLVED: That We, your Memorialists, respectfully urge
and request that the local workforce investment boards report
their activities to the First Regular Session of the 120th
Legislature not later than January 1, 2001 and that such boards
continue to annually inform the Legislature of their efforts; and be
it further
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RESOLVED: That suitable copies of this resolution, duly
authenticated by the Secretary of State, be transmitted to the
Commissioner of the Department of Labor for distribution to the
local workforce investment boards.

READ and ADOPTED.

Sent down for concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
Senate
Ought to Pass
Senator RUHLIN for the Committee on TAXATION on Resolve,
Authorizing the Refund of Sales Tax Overpayments to a Maine
Business

S.P. 1067 L.D. 2660

Reported that the same Ought to Pass, pursuant to Joint Order
S.P. 1032.

Report READ and ACCEPTED.

Under suspension of the Rules, READ TWICE and PASSED TO
BE ENGROSSED.

Sent down for concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

ENACTORS

The Committee on Engrossed Bills reported as truly and strictly
engrossed the following:

Emergency Measure

An Act to Improve Elver Fishery Management
S.P. 304 L.D. 906
(C"A" S-543)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

Emergency Measure

An Act to Provide for Safety in the Maine Conservation Corps
S.P. 915 L.D. 2367

(C "A" S-568)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

Emergency Resolve

Resolve, Regarding Legislative Review of Chapter 9: Rules

Governing Administrative Civil Money Penalties for Labor Law

Violations, a Major Substantive Rule of the Department of Labor
H.P. 1852 L.D. 2590

This being an Emergency Measure and having received the
affirmative vote of 26 Members of the Senate, with no Senators
having voted in the negative, and 26 being more than two-thirds
of the entire elected Membership of the Senate, was FINALLY
PASSED and having been signed by the President Pro Tem, was
presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, Regarding Legislative Review of Chapter 119: Motor
Vehicle Fuel Volatility Limit, a Major Substantive Rule of the
Department of Environmental Protection

H.P. 1879 L.D. 2615

This being an Emergency Measure and having received the
affirmative vote of 26 Members of the Senate, with no Senators
having voted in the negative, and 26 being more than two-thirds
of the entire elected Membership of the Senate, was FINALLY
PASSED and having been signed by the President Pro Tem, was
presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, to Create the Commission to Study Equity in the
Distribution of Gas Tax Revenues Attributable to Snowmobiles,
All-terrain Vehicles and Watercraft

H.P. 1901 L.D. 2645

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending FINAL
PASSAGE, in concurrence.

Emergency Resolve Mandate

Resolve, to Authorize the Waldo County Commissioners to
Borrow not more than $600,000 to Build a Waldo County
Communications and 9-1-1 Center
H.P. 1833 L.D. 2569
(C "A" H-909)
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This being a Mandate, in accordance with the provisions of
Section 21 of Article IX of the Constitution, having received the
affirmative vote of 26 Members of the Senate, with no Senators
having voted in the negative, and 26 being more than two-thirds
of the entire elected Membership of the Senate, was FINALLY
PASSED and having been signed by the President Pro Tem, was
presented by the Secretary to the Governor for his approval.

Acts

An Act to Expand the Warrantless Arrest Law and to Establish the
Crime of Obstructing the Report of a Crime or Injury
H.P. 338 L.D. 454
(C"A" H-921)

An Act to Revise the Spousal Support Statute
H.P. 1629 L.D. 2276
(C"A" H-915)

An Act to Rid Maine's Waters of Ocean Vessel Sewage
S.P. 924 L.D. 2375
(C"A" S-567)

An Act to Prevent Contamination from Home Heating Oil Tanks
S.P. 927 L.D. 2377
(C "A" S-566)

An Act to Amend the Maine Juvenile Code
H.P. 1741 L.D. 2447
(S "A" S-591 to C "A" H-885)

An Act to Allow the State Police to Accept Funds from Private
Entities for Services Provided
H.P. 1743 L.D. 2449
(C"A" H-828)

An Act Regarding the Statute of Limitations for Sexual
Misconduct with a Minor
H.P. 1747 L.D. 2453
(C "A" H-914)

PASSED TO BE ENACTED and having been signed by the
President Pro Tem were presented by the Secretary to the
Governor for his approval.

An Act to Ensure that an Eligible Work Force is Promptly Certified
for Trade Act Assistance and Has Full Access to Training and
Education Services as Provided by Law
S.P. 677 L.D. 1927
(C "A" S-569)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

An Act to Establish the Public Resources and Information for
Maine Foundation
S.P. 737 L.D. 2087
(C "A" S-570)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

An Act to Provide Funding for Mental Retardation Day Services
and Residential Services for Nonclass Members

H.P. 1810 L.D. 2536

(C "A" H-906)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

An Act to Implement Recommendations Concerning Protection of
Indian Archaeological Sites
H.P. 1816 L.D. 2549

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

An Act to Implement the Recommendations of the Committee on
Sawmill Biomass
H.P. 1817 L.D. 2551
(C "A" H-899)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, in
concurrence.

Resolve

Resolve, to Establish the Round Table to Study Economic &
Labor Issues Relating to the Forest Products Industry
H.P. 1400 L.D. 2005
(H"A" H-875 to C "A" H-865)

On motion by Senator MICHAUD of Penobscot, placed on the
SPECIAL APPROPRIATIONS TABLE, pending FINAL
PASSAGE, in concurrence.

The President Pro Tem requested the Sergeant-At-Arms escort
the Senator from York, Senator LAWRENCE to the rostrum
where he resumed his duties as President.

The Sergeant-At-Arms escorted the Senator from Knox, Senator
PINGREE to her seat on the floor.
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Senate called to order by the President.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
House
Ought to Pass
The Committee on TRANSPORTATION on Bill "An Act to
Strengthen the Habitual Motor Vehicle Offender Law"
H.P. 1886 L.D. 2625

Reported that the same Ought to Pass.

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED.

Report READ and ACCEPTED, in concurrence.

Under suspension of the Rules, READ TWICE and PASSED TO
BE ENGROSSED, in concurrence.

Ought to Pass As Amended
The Committee on BUSINESS AND ECONOMIC
DEVELOPMENT on Bill "An Act to Establish the Applied
Technology Center System"
H.P. 1785 L.D. 2506

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-962).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-962).

Report READ and ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-962) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and

PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE

AMENDMENT "A" (H-962), in concurrence.

The Committee on EDUCATION AND CULTURAL AFFAIRS on
Bill "An Act to Improve Educational Programming at Juvenile
Correctional Facilities"

H.P. 1872 L.D. 2608

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-956).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-956).

Report READ and ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-956) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and

PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE

AMENDMENT "A" (H-956), in concurrence.

The Committee on JUDICIARY on Bill "An Act to Improve
Business Entity Filings and Authorize Mergers, Consolidations
and Conversions of Various Business Entities"

H.P. 1639 L.D. 2290

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-965).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-965).

Report READ and ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-965) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and

PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE

AMENDMENT "A" (H-965), in concurrence.

The Committee on MARINE RESOURCES on Bill "An Act to
Implement the Recommendations of the Joint Standing
Committee on Marine Resources Relating to the Review of the
Maine Sardine Council Under the State Government Evaluation
Act" (EMERGENCY)

H.P. 1883 L.D. 2618

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-963).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-963).

Report READ and ACCEPTED, in concurrence.
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READ ONCE.

Committee Amendment "A" (H-963) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-963), in concurrence.

The Committee on NATURAL RESOURCES on Bill "An Act to

Credit Certain Penalties Levied by the Department of

Environmental Protection to the Lakes Heritage Trust Fund"
H.P. 1764 L.D. 2470

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-972).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-972).

Report READ and ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-972) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-972), in concurrence.

The Committee on NATURAL RESOURCES on Bill "An Act to
Prohibit the Importation of Milfoil into State Waters"
H.P. 1843 L.D. 2581

Reported that the same Ought to Pass As Amended by
Committee Amendment "A" (H-970).

Comes from the House with the Report READ and ACCEPTED
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-970).

Report READ and ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-970) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-970), in concurrence.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
House
Divided Report

The Majority of the Committee on BANKING AND INSURANCE
on Bill "An Act to Create the Community Health Plan
Demonstration Project"

H.P. 1889 L.D. 2627

Reported that the same Ought Not to Pass.
Signed:

Senators:
LaFOUNTAIN of York
DOUGLASS of Androscoggin
ABROMSON of Cumberland

Representatives:
SAXL of Bangor
JONES of Pittsfield
RICHARDSON of Brunswick
NUTTING of Oakland
DUDLEY of Portland
O'NEIL of Saco
SULLIVAN of Biddeford
PERRY of Bangor
MAYO of Bath

The Minority of the same Committee on the same subject
reported that the same Ought to Pass.

Signed:

Representative:
GLYNN of South Portland

Comes from the House with the Majority OUGHT NOT TO PASS
Report READ and ACCEPTED.

Reports READ.

On motion by Senator LAFOUNTAIN of York, the Majority
OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

ORDERS OF THE DAY

The Chair laid before the Senate the following Tabled and Later
Today Assigned matter:

HOUSE REPORTS - from the Committee on CRIMINAL
JUSTICE on Bill "An Act to Establish Certain Crimes of Domestic
Violence"

H.P. 250 L.D. 354
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Majority - Ought Not to Pass (10 members)

Minority - Ought to Pass as Amended by Committee
Amendment "A" (H-951) (3 members)

Tabled - March 30, 2000, by Senator PINGREE of Knox.
Pending - ACCEPTANCE OF EITHER REPORT

(In House, March 29, 2000, the Majority OUGHT NOT TO PASS
Report READ and ACCEPTED.)

(In Senate, March 30, 2000, Reports READ.)

On motion by Senator MURRAY of Penobscot, the Majority
OUGHT NOT TO PASS Report ACCEPTED, in concurrence.

The Chair laid before the Senate the following Tabled and Later
Today Assigned matter:

SENATE REPORTS - from the Committee on
APPROPRIATIONS AND FINANCIAL AFFAIRS on Bill "An Act
to Support Maine's Only Representative to the Nation's Capital
Bicentennial Celebration" (EMERGENCY)

S.P. 1042 L.D. 2630

Majority - Ought Not to Pass (8 members)

Minority - Ought to Pass as Amended by Committee
Amendment "A" (S-605) (5 members)

Tabled - March 30, 2000, by Senator MICHAUD of Penobscot.

Pending - motion by same Senator to ACCEPT the Minority
OUGHT TO PASS AS AMENDED Report

(In Senate, March 30, 2000, Reports READ.)
Senator BENNETT of Oxford requested a Division.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Ruhlin.

Senator RUHLIN: Thank you Mr. President. Ladies and
gentlemen of the Senate, | am pleased to inform you that this is
the year our Nation’s Capitol has its 200" birthday party. There’'s
a part of that process, this is when 200 years ago the Nation’s
Capitol moved from Philadelphia, moved into the new Capitol
Building then. John Adams, and no some of us have not been
here long enough to remember him, but when John Adams
moved into the new White House, that was 1800. This is the year
that they have their second 100" birthday. It's a fairly big thing
media wise. It's a big thing for the nation. When you’re a nation,
the number one nation in the world as far as I'm concerned, has
its Capitol’s birthday party. Part of that process of having that
party is to invite a representative musical ensemble from each of
the 50 states. It's a competitive process. The celebration is an
ongoing celebration that started in mid-March and it will go
through late October. The highlight of that, though, will be a

music festival from all 50 states and that festival will be held the
first week in October. There is a band in Maine called the Brewer
Home Town Band, which is a bit of a misnomer. | should explain
that. Itis a band that consists of senior citizens. It's not a high
school band. Nor is it a local, as such, town band. It consists of
citizens ranging all the way from about a hundred mile radius of
the City of Brewer. It goes up to as far as southern Aroostook
County, northern Penobscot County over into Piscataquis County,
Somerset County, down through Newport toward Kennebec
County, and Waldo County. All these people, there are about 40
in number, volunteer their time each week, year in, year out, to
create a truly world class musical organization. There was a
competitive selection process that this particular ensemble
underwent and they were selected to be the representative for the
State of Maine for the highlight celebration the first week in
October. Part of that will be playing, | forget the name of the park,
down in the green area across from the White House, down at the
Capitol, the Capitol Building itself and will also include the laying
of a wreath with the Maine tartan colors on it at the Tomb of the
Unknown Soldier. It's a really, | think, fairly big event. It will be
extensively covered by the national media. The cost for
participating is $25,000. The group, frankly, has been actively
raising money and has been somewhat successful. But they
need help. They have asked for our help on a 50/50 matching
basis. | look and recognize that we have, on occasion, risen to
the occasion to make sure that our state is properly represented
at these very historically significant events and was glad to bring
forward this expense sharing proposal. The proposal is to spend
$12,000 and match their money. It's money well spent and | look
at it really as of one of three choices that we have. We can tell
them you have to go raise the whole thing yourself, you the
volunteers who are at this middle age process. You've got to go
raise the whole thing. We aren’t going to help you a bit. You go
down and represent the State of Maine, but we’re not gong to help
you a hit. The other alternative, say if you can't raise it, | guess
we won't be represented at this national celebration. That all of
the other 49 states can be represented, but we don’t care enough
to have ourselves represented. So that is why | was pleased to
bring this Bill forward and would ask that you please support the
State of Maine and this musical ensemble by voting the minority
Ought to Pass Report. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you very much. Good afternoon Mr.
President. Ladies and gentlemen of the Senate, | want to
compliment my good friend from Penobscot, Senator Ruhlin. He
is justifiably proud of his constituents who have earned this
prestigious honor and | regret to have to stand up and talk against
the pending motion because | too was struck by the talent and
dedication of these fine Maine citizens and the honor that they
have been bestowed to represent us at this historic event. | just
want to, Mr. President, explain for the record, my colleagues on
the Appropriations Committee were equally impressed, as | have
just described to you, about these fine citizens who are gong to
represent us. It's not the people who are going to represent us.
It's not the goal that they are going to accomplish that has caused
us to rise in opposition to the pending motion. Rather it is the
signal that this legislation will send; that in the future, if a high
school band is awarded the opportunity to participate in the Rose
Bowl Parade, as an example, or some choral group is offered the
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opportunity to go to Austria to represent their state in the
international music festivities and so forth, it will be an open
invitation to come before the legislature and ask for sums of
money on the basis that we’ve done this before and therefore how
could you deny us. While that rationale may not persuade your
vote today, | do hope that you will respect that this is the reason
that we have opposed this reluctantly and, regardless of the
outcome of the vote, | want to extend to my good friend from
Penobscot, Senator Ruhlin, my sincere best wishes to your
constituents on this journey. Thank you Mr. President

THE PRESIDENT: The Chair recognizes the Senator from
Franklin, Senator Benoit.

Senator BENOIT: Thank you Mr. President. May it please the
Senate. Right now up in the Rangeley area there are some
middle school students who are doing a number of car washes
and have been doing so for a number of weeks and months to
collect money, together with money from returnable bottles and
any effort that they can make to raise money for a trip to a foreign
country. When they make this trip, they will, like this particular
group under discussion, I'm sure be representatives of this
country and this state. That's quite an honor. The other day |
was out at the Winthrop Middle School and I noticed that there
were a dozen or so young people out there, they had a chart on
the wall that had a gauge on it to show how much money they've
been raising. Thousands of dollars are going to be required for
those young people, there in middle school, to go on a trip. Now
I'm sure that if my constituents in the Rangeley area find out
about this Bill, I'm going to be in deep trouble. They are going to
show up on my doorstep and want some fairness and | don’t know
what I'm going to tell them. Yes, it's an honor for this group to go
to this prestigious occasion. But you know what would be a
greater honor for them? To go with money that they, themselves
earned. Thank you, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Ruhlin.

Senator RUHLIN: Thank you Mr. President. Ladies and
gentlemen of the Senate, | really appreciate the comments from
my two colleagues. | would like to point out, however, there is a
difference between being selected by a national organization to
officially represent the State of Maine in a nation celebration
where the other states also have a chance to contribute and help
out their official representatives. That's a little bit different then
just deciding we want to go on a trip here. And I'm sure with their
trip they will be great representatives and | commend them and |
commend their spirit for raising the money. This organization has
also set its goal on raising a very significant amount of money.
People who have to work throughout the day and throughout the
week to earn a living, who contribute at least one night a week for
a two hour period to be in the band, to travel the hour or two
hours around the area to be there. | think there is a considerable
amount of difference when you are asking somebody to officially
represent and who have been honored by a national organization,
saying of the 35 home town bands, and that’s the type of band,
that exist throughout all the state that all of you have constituents,
I'm sure, that are members of. This is the band that we want to
represent us. This is the quality. This is the band that would
make a great representative for the State of Maine. And this is
what | bring before you today. Not to set a precedent, because it

does not set a precedent. We have a history of giving partial
support to organizations who officially represent the State of
Maine at official, national functions. And | think the principle of
having them contribute or earn, if you will, through the contribution
of process, a buy in by earning at least 50%, makes it a very
worthwhile project. And | again would ask that this Senate
support the representative for the State of Maine in this endeavor.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Michaud.

Senator MICHAUD: Thank you Mr. President. Men and women
of the Senate, | too hope that you will support the minority report.
The minority members of the Appropriations Committee felt that
this was a worthwhile project, so we can have people from the
State of Maine represent us at the national level. But above and
beyond that we thought at least we should get this through the
process and have it sit on the Appropriation Table when we deal
with a lot of the other issues. There have been items that we
have dealt with in this legislature, and previous legislatures,
dealing with issues that are more down to a narrow focus at the
local level. I'm not sure of any travel, but | know that this
legislature appropriated funds for the Muskie Memorial Monument
in Rumford, which was a local issue, where they were also raising
money locally. The legislature thought it was important to help
them out. We also, last year, put in the budget - appropriated
funds - on a Bill that both Senator Bennett and Senator Cassidy
were cosponsors of and that Bill was to help St. Croix prepare for
their celebration in the year 2004. So we felt that was a good
effort and we should help them out in that particular effort. In
Bangor we helped out the Battleship USS Maine do repairs and
work on that particular battleship for their Centennial Committee.
So there has been several committees that the legislature has
helped in their efforts to raise funds and support for their
endeavors and the committee thought that this was an important
issue since it's the only one from the State of Maine and we felt
that the State of Maine should be represented. But nonetheless,
we felt it should move through the process and sit on the
Appropriation's Table until the end of the Session. Thank you Mr.
President.

Off Record Remarks

THE PRESIDENT: The Chair recognizes the Senator from
Androscoggin, Senator Douglass.

Senator DOUGLASS: Mr. President, | would like to pose a
question through the Chair to anyone why may care to answer.

THE PRESIDENT: The Senator may pose her question.

Senator DOUGLASS: | understand that the Edward Little
Marching Band has also been officially chosen to represent our
State as the high school marching band in the Washington
celebration. And I'd like to ask the question whether they would
be getting any funds through this Bill or any other? Thank you.
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THE PRESIDENT: The Senator from Androscoggin, Senator
Douglass poses a question through the Chair to anyone who may
wish to answer. The Chair recognizes the Senator from
Penobscot, Senator Michaud.

Senator MICHAUD: Thank you Mr. President. Men and women
of the Senate, | was unaware of that. However, if that is a really
important issue, I'm sure that we’ll see legislation and we’ll deal
with it once the Appropriations Committee has it before us. But
no one has brought that to our attention and until they do, we
can’t go out and advertise to bring us your band, we’ll fund them.
Because, we don’t know. This was an important issue for the
Senator from Penobscot, Senator Ruhlin, so the minority
committee report decided to approve it.

THE PRESIDENT: The Chair recognizes the Senator from
Oxford, Senator Bennett.

Senator BENNETT: Thank you Mr. President. Fellow members
of the Senate, bring us your band, that is what we are calling out
today. We just heard the words and | think, as the good Senator
from Cumberland has already indicated, is what this debate is
going to be to the extent it is heard beyond these walls. Hopefully
it won't be, but if it is, | have a feeling that is what the message
will be. Beyond all of the other issues, one thing I've heard today,
and | just learned of the possible appropriation of this proposal
today, but one of the things I've just heard in debate here which is
of grave concern to me is the notion that this group was not
selected by any state authority, by any state group rather, not for
profit or whatnot. What | heard was that this group was nationally
selected. It was selected by this national group, which is
apparently organizing this. | think the distinction with some of
these other appropriations, whether they are right or they are not,
what we have done in the past, is important. Which is, these
other appropriations have been made here at the state level with
state decision making authorities. And here we are asked to put
an imprimatur of legislative approval on the selection of a
particular group and they may be a meritable group of people, I'm
sure they are. I'm sure the Edward Little High School Band is a
meritable group of people. But what kind of process are we going
to have in this building when we just learn of something on a
given day of a small appropriation and then we decide to fund the
selection, not made here in Augusta or Wytopitlock or Brewer, but
down in Washington D.C. It seems to me a dubious process at
best and ought to be rejected on that basis alone. Thank you
very much.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Amero.

Senator AMERO: Thank you Mr. President. Ladies and
gentlemen of the Senate, | truly believe we are marching down
the road with this type of legislation. You know, | think about 7
years ago when | first came to the Maine Senate and we had a
billion dollar deficit at that time, we wouldn’t even consider
something like this. And | don't think it's the right thing for the
people of the State of Maine. People are very generous. They do
get behind winners. They love to support teams and bands and
groups that receive national recognition. | don't think we should
take away from them by passing a Bill like this. | would urge that
we not march down this road and that we allow the people of the

State of Maine, voluntarily, to support the groups that they feel are
worthy of their support. Thank you Mr. President.

On motion by Senator CAREY of Kennebec, supported by a
Division of at least one-fifth of the members present and voting, a
Roll Call was ordered.

The Doorkeepers secured the Chamber.

The Secretary opened the vote.

ROLL CALL (#306)

YEAS: Senators:  CAREY, CATHCART, KILKELLY,
LONGLEY, MICHAUD, MITCHELL, MURRAY,
O'GARA, PARADIS, PINGREE, RAND, TREAT,
THE PRESIDENT - MARK W. LAWRENCE

NAYS: Senators:  ABROMSON, AMERO, BENNETT,

BENOIT, BERUBE, CASSIDY, DAGGETT, DAVIS,
DOUGLASS, FERGUSON, GOLDTHWAIT,
HARRIMAN, KONTOS, LAFOUNTAIN, LIBBY,
MACKINNON, MILLS, PENDLETON, RUHLIN,
SMALL
EXCUSED: Senators:  KIEFFER, NUTTING
13 Senators having voted in the affirmative and 20 Senators
having voted in the negative, with 2 Senators being excused, the
motion by Senator MICHAUD of Penobscot to ACCEPT the
Minority OUGHT TO PASS AS AMENDED Report, FAILED.

Senator RUHLIN of Penobscot moved the Senate RECONSIDER
whereby it FAILED to ACCEPT the Minority OUGHT TO PASS
AS AMENDED Report.

On further motion by same Senator, TABLED until Later in
Today's Session, pending motion by same Senator to
RECONSIDER whereby the Senate FAILED to ACCEPT the
Minority OUGHT TO PASS AS AMENDED Report.

The Chair laid before the Senate the following Tabled and Later
(3/29/00) Assigned matter:

SENATE REPORTS - from the Committee on HEALTH AND
HUMAN SERVICES on Resolve, to Provide Adequate
Reimbursement for Speech and Language Pathologists

S.P. 889 L.D. 2308

Majority - Ought to Pass as Amended by Committee
Amendment "A" (S-587) (8 members)

Minority - Ought to Pass as Amended by Committee
Amendment "B" (S-588) (5 members)

Tabled - March 29, 2000, by Senator MITCHELL of Penobscot.

S-1952



LEGISLATIVE RECORD - SENATE, THURSDAY, MARCH 30, 2000

Pending - motion by Senator BENNETT of Oxford to COMMIT
Resolve and accompanying papers to the Committee on HEALTH
AND HUMAN SERVICES (Division Requested)

(In Senate, March 29, 2000, the Majority OUGHT TO PASS AS
AMENDED BY COMMITTEE AMENDMENT "A" (S-587) Report
READ and ACCEPTED. Subsequently, on motion by Senator
DAVIS of Piscataquis RECONSIDERED ACCEPTANCE of the
Majority OUGHT TO PASS AS AMENDED BY COMMITTEE
AMENDMENT "A" (S-587) Report (Roll Call Ordered).)

The Chair ordered a Division. 24 Senators having voted in the
affirmative and 5 Senators having voted in the negative, the
motion by Senator BENNETT of Oxford to COMMIT Resolve and
accompanying papers to the Committee on HEALTH AND
HUMAN SERVICES, PREVAILED.

Sent down for concurrence.

The Chair laid before the Senate the following Tabled and Later
(3/29/00) Assigned matter:

HOUSE REPORTS - from the Committee on APPROPRIATIONS
AND FINANCIAL AFFAIRS on Bill "An Act to Allocate from the
Fund for a Healthy Maine" (EMERGENCY)

H.P. 1818 L.D. 2552

Majority - Ought to Pass as Amended by Committee
Amendment "A" (H-941) (8 members)

Minority - Ought to Pass as Amended by Committee
Amendment "B" (H-942) (5 members)

Tabled - March 29, 2000, by Senator MICHAUD of Penobscot.

Pending - motion by same Senator to ACCEPT the Majority
OUGHT TO PASS AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-941) Report, in concurrence

(In House, March 29, 2000, the Majority OUGHT TO PASS AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-941) Report
READ and ACCEPTED and the Bill PASSED TO BE
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT
"A" (H-941) AS AMENDED BY HOUSE AMENDMENT "A" (H-
964) thereto.)

(In Senate, March 29, 2000, Reports READ.)

On motion by Senator BENNETT of Oxford, supported by a
Division of at least one-fifth of the members present and voting, a
Roll Call was ordered.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you very much. Good afternoon Mr.
President. Ladies and gentlemen of the Senate, | rise to speak
this afternoon in hopes that you will join me in defeating the
pending motion. And | would like to take just a moment or two, if |
might, to share with you my thoughts as to why it makes sense to
support my request. As you all know, the State of Maine entered
into a law suit against the tobacco companies, seeking retribution,
if you will, for the harm that was created on Maine citizens from
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the tobacco related diseases and illnesses that so many people
that you and | know have been inflicted with. And the result of
that historic settlement, million of dollars, in fact almost a hundred
million dollars, is coming into our state checkbook over the next
year and a half. And then beyond that we expect, depending
upon how many people continue to smoke around the country, to
receive $50 million a year or so forever. That's assuming, of
course, that the tobacco companies don’t go bankrupt by virtue of
other judgments against them. As you may know, someone out
west was recently awarded $20 million on one case. There is a
judgment pending in Florida that some are estimating could be in
the billions. But nonetheless, we can, over the next two years, at
least, expect $100 million to come our way. And some have
characterized it as millions from heaven to be spent, at least in my
view, for costs we incurred for smoking related illnesses. And in
fact, Mr. President, the Appropriations Committee, under the
leadership of my good friend from Penobscot, Senator Michaud,
and the Senator from Penobscot, Senator Cathcart, has worked
to craft a unanimous agreement on how to allocate the first $18.7
million. And as you are well aware, most of that money was set
aside to set up funding for visiting nurses to go to homes and
meet with new parents and newborn children, child-care services,
Headstart, Cub Care. We expanded the Medicaid Program and
allocated money to the substance abuse program. And that was
a unanimous agreement. Regretfully, Mr. President, that sense of
collegiality in this session did not carry forward. Legislation was
introduced this session that allocated the remaining money and
you were either for it or you were the enemy. Not once did we sit
down with leadership of our committee and discuss common
ground. Not once. Instead, if you didn’t support this Bill, get out
of the way. And | respect that. That is how sometimes legislation
is brought to the floor. And | hope that you will indulge me for just
a moment or two more to ask you to consider some of the things
that some of us felt were worthy of your consideration in this Bill.
And | would submit, if we were all truly objective, we could find
good ideas, great ideas, worthy of support in both reports that are
on the floor. Let me just say at the onset, one of the concerns |
have, and | think many people around the state who recognize
that our Medicaid budget, which as you know is an entitlement
program for citizens who qualify, has a $200 million spending
increase that we'’re already having to deal with. The report before
you does nothing to address the spending increases in the
Medicaid account. Arguably | would submit to you, due in large
part, because of tobacco related medical costs. Not a penny in
the report before you is going to address that spending increase
of $200 million. Rather we are going to expand the programs in
the Medicaid account under this report and, ladies and gentlemen
of the Senate, if the tobacco money doesn’t come in as we expect
it, we will create even more problems in an account that we are
having a hard time addressing in the greatest economy in recent
memory. It seems to me that the majority report is sprinkling a lot
of sunshine to everyone who is part of the coalition that created
the report. And, as | said before, there are many worthy
programs here that | would like to have the opportunity to discuss
them. But as one example that you will find in the majority report,
there’s $496,000 allocated for Headstart, full day, year round. |
think that’s a pretty good idea. The problem is to do it for every
deserving kid in the Headstart program doesn’t cost a half a
million dollars, it costs millions of dollars to fund that program for
every deserving kid in our state. If you look through the majority
report, you'll see some infamous words that have become well
known in recent history. It's called one-time funds. One-time

funds for training, one-time funds for facilities, one-time funds for
capitol building, one-time funds for collaboration, one-time funds
for data collection, one-time funds for establishing substance
abuse programs for women in northern Maine. All worthy ideas,
but as this legislation says, it's one-time money. And you know
what happens, next year they’re going to come back, deservedly
s0, and say wait a minute you gave us the money to start up the
program, where’s the rest of it? And not only do we need what we
had last year, but we've had pay increases and maybe some rent
increases, our fuel costs have gone up. We need even more
money. | was surprised, and perhaps you will be, to learn that
already appropriated, not contained in this Bill, is about $3 million
for visiting nurses, $42 million for child-care services, $6.3 million
for Headstart, $7.4 million for Cub Care, $18 million for Medicaid
expansion, $1.6 million for nutrition programs, $5.1 million for
smoking cessation, $37.7 million for the Office of Substance
Treatment Services. We have a lot to be proud of, ladies and
gentlemen of the Senate, that we’re already doing. Can we do
more? Sure. Is this the place to do it? | believe so. Butto
sprinkle this money across such a wide program spectrum and
not be able to dig into the root are causes of why these programs
can't be as successful as they envision themselves to be. Itis
setting them up for these programs to collapse under their own
weight. For example, Mr. President, if we allocated some of the
money out of the tobacco settlement to our Medicaid expenses
that are increasing, we would be able to meet what the
Department of Human Services tells us is approximately $57 to
$60 million of annual costs coming out of the Medicaid program to
pay for tobacco related illnesses. If we were to allocate $18
million out of this settlement into the Medicaid program, that
would enable them to draw down $42 million from the federal side
of this program and cover the smoking related costs that the
Department of Human Services tells us they are experiencing.
And did you know, that out of the mothers and pregnant women
who are on the Medicaid system, 55% of them are smokers? Do
you know how much money is directed out of the majority report
to address that core population and not only the mother’s health,
but the infants as well. Zero. Mr. President, did you know that
approximately $1.9 million of the majority report is going to be
spent on studies, collaboration, evaluation, analysis? Mr.
President, | was surprised, actually delighted, to learn the other
day when | was driving with my son back from his basketball
game and he was telling me how many calories he had burned in
the hour that he was playing basketball. | said, where did you
learn all this stuff? He said, well my metabolism rate is such and
such and in so many hours of exercise, | would burn so many
pounds. | said, where did you get all this stuff? Oh, we have a
program at our school that teaches us nutrition. Really, | said, tell
me more about it. Well you know the food chart that you see all
the time that has recently been changed by the Food and Drug
Administration, I've learned that if you read the panels, you know
how many calories you're consuming and how much fat is in it
and how much sodium, and so on and so forth. | found that to be
pretty fascinating. And then last night on my way home, | stopped
at the YMCA, where | am proud to be a member and a
contributor, and | understand that they are embarking on a fund
raising program. And this program will provide, in addition to the
services they are already doing for child care, full-time child care
for citizens in the mid-coast region. | was on the internet the other
night and | discovered that the scientists have found mice with fat
storing genes. We're on the break through. We’re on the break
through of finding therapies that will enable us to not accumulate
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body fat, obesity. And then | picked up my local newspaper, and |
see that over the last 10 years, approximately 10.6 million people
have joined health clubs, and are getting in shape. And my
youngest daughter reminds me that she had signed a contract
when she was in the 4" grade to never smoke cigarettes or any
tobacco products because of the health affects. | mention this,
Mr. President, because in the majority report we are going to
spend money on programs that | think are already underway to
teach people nutrition, exercise, and not to smoke. And not a
penny is going to the groundbreaking research that is going on
that would enable us to assure that the next generation of citizens
live healthier, more fruitful, more productive lives. And the ironic
thing, Mr. President, above all, is that in order for these programs
to be funded at an ever increasing level in the future, we need
people to smoke. We need people to continue to consume the
products that we have said should not be consumed. So, as |
said at the beginning, | believe there are many worthy programs
within the majority report. I'd like to think that there are many
programs in the minority report and, but for the inopportunity to
discuss them in more detail. We now have the divided report
where just 6 months ago the tobacco related spending was a
unanimous report. But, that's the way it goes, sometimes here. |
do hope that we can reach that point soon where we can sit down
and pick the best programs out of each of these reports and do
something that is going to assure that the people who are
suffering from tobacco related illnesses have some relief. That
we can invest in the programs that are going to help assure our
children a brighter future. And we can invest in the research that
will assure that we can get at the root causes of these chronic
diseases. | thank you very much, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Michaud.

Senator MICHAUD: Thank you Mr. President. Men and women
of the Senate, | hope that you do support the majority report. |
just want to touch on a couple issues in this Body in relating to
some of the comments made by the good Senator. | too was
concerned last year and this year, that whatever we do with this
tobacco settlement money, that the programs will stay within the
existing resources. When we passed the Bill last year, we made
sure the language in there said that the programs will stay within
existing resources and that the Commissioner does have the
authority, unlike in the general fund on the Medicaid side, he can
go in and start cutting those programs down so that they will stay
within their existing resources. And that was a real big concern of
mine and | feel comfortable with the current language. It was also
stated, talked about, the $1.9 million as far as evaluating the
programs. | think that is very important because if you're going to
spend this type of money, we should know whether or not the
programs that are set up are well worth that money. As a matter
of fact, that's one of the recommendations covered by the CDC,
they recommend that we do have a good evaluation program. |
think that definitely helps the Health and Human Services
Committee when they deal with this issue next year when we start
getting into performance based budgeting. Then they could also
look at the evaluation of these programs. As far as the $18
million for Medicaid; there are certain things that | like in the
minority report and, as | mentioned earlier to some members of
my caucus, | have no problem with using some of the money in
the tobacco settlement to pay back or help fund the shortfall in
Medicaid. However, when you evaluate both reports, | felt that |

was more in line with the majority report that we have before us
today, although there are good in both Bills. It's unfortunate that
we were unable to come out with a unanimous report. The
Appropriations Committee had worked both sides, and as a
matter of fact, we asked the administration and the interest
groups on both sides to work out the cessation piece. And
actually they did work out, as far as the programming and the
number of positions. The difference was one recommendation
was $9 million, another recommendation was $11 million. As far
as the programming that you see in the majority report, that was
an agreement worked out by both sides. So | feel pretty
comfortable with that cessation agreement that was worked out by
both sides. But it is unfortunate that we were unable to get an
unanimous report out of the Appropriations Committee. If we had
more time, we probably could have. Unfortunately, for those of
you who have been around, the lack of the time means we have
to hurry up and make decisions. Sometimes we could do a
unanimous report, but just the time frame. So | hope that you will
support the majority Ought to Pass report so that we can move
forward and get this Bill enacted and sent down to the Governor.
Thank you, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from Knox,
Senator Pingree.

Senator PINGREE: Thank you Mr. President. Men and women
of the Senate, | too would like to speak briefly in support of the
majority report. | think what always strikes me when we start
talking about the tobacco settlement is something that has
occurred to me over the 8 years that | have served in the
legislature. We often look at programs that are talked about or
expanding programs to meet those concerns of the people in
need in our state. Whether it's increasing the amount of child
care available or making sure more seniors have access to
prescription drugs, or health care for those people who go to work
everyday, yet don’'t have a provider at their job or can't afford it.
We talk about these things all the time. And what everyone
always says is that would be so nice, but we don’t have the
money. Year after year, when we didn’t have enough money in
the budget, when we did have enough money in the budget, it
doesn’t matter, we always say, we don’t have enough money.
And the one thing that | really felt would happen when | heard
about the tobacco settlement, when we voted last year to put
some issues in statute to say how we were going to spend that
money, what | really thought would happen is we would finally say
you know all those things we've talking about, okay, we are going
to meet our commitment. We are going to do what we said we
were going to do and we will fund it with the tobacco money.

Well, today we have in front of us that opportunity. We talked a
little bit, I've heard some comments about the programs that are
before us. And it is true, these things don’t meet all the needs.
We are not going to cover every kid who wants to go to Headstart.
We are not meeting the demands for all the seniors who need
prescription drugs. We are not going to make sure that
everybody gets health insurance that needs it. But the fact is, we
can see the problems coming at us and the solution is not to run
in the other direction. It's to take what we have available to us
and allot it to the problems that we know exist. We're not talking
about some hypothetical things. You see the list in front of you
and | have mentioned a few things. We're talking about increased
access to dentists. We're talking about taking care of children of
adults of people with real needs. Of smoking cessation programs
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to make sure that we don’t have so many young people who
smoke in the future and we don’t have so many people who start.
We have a lot of very good things covered in this program and
this particular proposal before us. And | hope that you will
support it. As to the one issue of covering Medicaid, | personally
strongly opposed to doing that. That is one thing we could have
seen coming for a long time. Many of us who have served on
those committees, who have heard the debate on floor, have
known for a long time that that budget was only going to grow and
that has been our responsibility to budget for it in the general
fund. And | do not think that should come out of this money that
has been allocated for some very particular uses, for some very
particular needs that we've needed to meet for a long time. | think
it's our responsibility to meet those funding shortfalls that were
our responsibility through the general fund and | do not want to
see us doing this. | hope you will support the majority Ought to
Pass report.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Amero.

Senator AMERO: Thank you Mr. President. Ladies and
gentlemen of the Senate, | rise today to ask you to consider
carefully the proposal that is before you. The prior speaker, the
good Senator from Knox, Senator Pingree, takes exception with
allocating $18 million out the tobacco settlement money for
Medicaid. | just wanted to point out to my fellow Senators that the
Maine Medicaid program does spend $50 to $60 million a year on
smoking related costs. By allocating the $18 million of the
tobacco settlement, we can also qualify for an additional $42
million from the federal Medicaid cost sharing agreement. So, |
think it is very appropriate to use money from the tobacco
settlement to help fund Medicaid costs that are directly related to
smoking and health issues caused by smoking. Another very
important subject that we've been talking about in the legislature
and in our committees this session, is how to help more people
have access to affordable prescription drugs. | think the program
that you would find in minority report on this tobacco settlement
fund goes further to help folks immediately who need some
assistance with the costs of their prescription drugs. It extends
coverage for all folks who qualify, to all generic drugs and
expands the thirteen prescription drugs that are now covered by
our low-income elderly program. It also provides for catastrophic
relief for people whose expenditure for drugs is $1,000 per year. |
think this is something that we ought to really take a hard look at,
because we have people right now in need, in dyer need of
prescription drug coverage. And in addition, we do need to look
at investing more money in biomedical research. And that's
something that | hope when we get down to the end, negotiations
on how we are going to use this tobacco settlement money, that
those three areas: Medicaid reimbursement costs, more money
for prescription drug coverage, and more investment in
biomedical research are part of our final tobacco settlement plan.
Thank you, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from
Hancock, Senator Goldthwait.

Senator GOLDTHWAIT: Thank you Mr. President. Ladies and
gentlemen of the Senate, | just want to make a few comments
with regard to my upcoming vote in opposition to the majority
report. | have been struggling for a couple of weeks trying to

make sure that | understand the proposals on the table and | think
I am making some progress, but it hasn't been easy. One of the
issues for me is that because of our good fortune in having this
money available form the tobacco settlement, we’re dumping
money from two different sources into the same problem, in some
cases into the same program, and it’s a bit difficult to follow what
the bottom line is on funding for these various programs. And if
one takes money that's already committed, plus money that is
proposed in this Bill, 'm having a hard time sorting out some of
the justification for the amounts involved in the majority report
before you. Another issue that | have with this report is that some
of the programs seem to me to have little to do with the reason
why the settlement was made. Which is, tobacco usage in our
state, the negative impact, tobacco use prevention, etc. And I've
taken it as a matter of pride that Maine has been a state,
universally | think, that has felt that we should be committing this
money to those types of issues. And | am pleased that issues
that are clearly not related, road repair, etc., have never appeared
on the table and yet the list that | have in front of me in the
majority report does have some programs that are only, | think,
tangentiality linked and therefore, in my opinion, should not
necessarily be the first priority for the use of this money. My third
issue regarding just how to think about using the tobacco money
is it's been difficult to find access to the construction of the
proposal, any of the proposals that are either in front of us today
or elsewhere floating about. And by that | mean, not that anything
has been done in secret certainly, but that significant portions of
the Bill have been prepared in settings that are not readily
accessible or, as far as | know, had not enough public notice that
in some cases | was aware that they were happening. And yet
now that those pieces are constructed, they seem to be offered as
an up or down thing rather than a opportunity to make revisions.
So in that context, | would add that it would be essential for me
that any program listed for spending under a tobacco money
proposal should have significant program detail, accountability,
and cost benefit. And I think certainly some of the proposals in
this program have that and have done a very thorough job of it.
But | believe that others fall a bit short and | would be more
comfortable with this proposal if a bit more of that detail was
either available or visible in documents related to it. One thing |
don't see in the proposal before us is money to cover the
Medicaid cost of tobacco related diseases. It was my
understanding that that was the basis for the settlement and that
this proposal doesn'’t provide covering the cost of health care
directly for tobacco related disease. | do see in this money for
behavioral changes regarding issues that have to do with tobacco
and health. And | think that is a very good thing. | don't see in it
the resources to address the causes of these types of illnesses
that are outside of our control, in other words, genetic type
causes, which, if addressed, could have a significant long-term
impact on health care costs in general. And finally, one
conversation | had with a service provider in my area regarding
use of the tobacco money really had an impact on me. We were
talking about child care and she described to me how the waiting
list in my area has been very long to get child care vouchers.
There were over 80 people on it at one time. And the legislature,
over the last two years, had put additional money into child care
programs so that the entire waiting list had been cleaned up,
which was a wonderful thing because | got lots of calls from
people saying they couldn't afford child-care. But in the one year
from the time that waiting list was cleaned up, until today, we
suddenly have a waiting list of over 70 names again. That says to
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me that there is some dynamic here that I'm not sure |
understand. But having put a significant infusion into the problem,
cleaned up all the people who stated that they were in need of
assistance with child care and only a year later find that we have
another waiting list of equal magnitude says that we're missing a
piece of the puzzle, because the revenue stream isn’t endless,
even from the tobacco money. I'm not sure if that's how quickly
we develop a need for services in these areas that adding even
this much more money is what it's going to take to solve the
problem. So | respectfully urge your opposition to this report,
appreciating the vast amount of work that went into all of the
proposals currently out there and hope that there could be some
perfections before we finally pass something. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Cathcart.

Senator CATHCART: Thank you Mr. President. Mr. President,
men and women of the Senate, | rise to urge you to support the
majority report on the tobacco settlement Bill. The Appropriations
Committee has spent many hours working on this, hearing from
the public, hearing from the departments. Before we did so, the
past year many, many people from this state have gotten together
and worked on how we can do the most good with this windfall
from the tobacco settlement that we have receive. Indeed, as the
good Senator from Cumberland, Senator Harriman said, last year
the Appropriations Committee passed a unanimous Bill stating the
reasons that we would expend the tobacco money when the
money came to us. | believe that this majority report follows that
legislation very closely. This is an opportunity to do something
great for the people of the State of Maine to improve the health of
our citizens, to make this a healthier state, and to finally reduce
some of our extremely high health care costs if we do these
programs that are in this legislation. It's not only beneficial to little
children and babies and their parents and senior citizens, it's very
beneficial to business. It has tax incentives for businesses
providing child care. It has health insurance for parents of Cub
Care children, for full-time working parents whose companies
cannot afford to provide them health insurance and, therefore,
these families have no insurance. So this is a real benefit to our
businesses that we would provide through expending Medicaid to
people up to 150% of the poverty level. There’s a huge coalition
of groups that support this from the Roman Catholic Diocese to
the Maine Medical Association to the Maine AFL/CIO, Maine
Council of Churches. And you all have the lavender sheets on
your desk and can see how broad the support is. This is our
opportunity to do something about substance abuse in the state. |
think we all heard the Chief Justice when he gave his speech
talking about substance abuse being the biggest problems that
our courts have to face and the most expensive thing. | believe
he said about 85% of people in our prisons are substance
abusers. And this is legislation that came from a unanimous
report from a commission that spent a long time studying
substance abuse and what the needs were. And we're trying to
follow their recommendations. It provides for substance abuse
treatment for juveniles and some money for the drug courts,
which have been very successful in Cumberland County and will
make them a little more available. The access to Cub Care, Cub
Care has worked and has been excellent. | remember a waitress,
when | was having dinner last year at the Comfort Inn, saying |
want to thank you legislators for that Cub Care problem My kids
never had insurance before and now, on what | earn, I'm able to

insure them, but | sure wish you had a program where | could get
health insurance too. Well, now, if we pass this legislation, we will
be able to offer her a chance at health insurance. This program
would include the babies under one year of age and pregnant
women. If there is anyway to help produce healthier women and
healthier babies, and ones that perhaps will either give up
smoking or not start smoking, it's to give them good prenatal care.
There’s just no way you can say that there’s anything bad about
caring for pregnant women and giving them health care. More
access to prescription drugs for our senior citizens. The home
visit program for parents, | served on that task force and we've
heard evidence from other states and from the healthy families
program, which is in pilot projects in this State of Maine, of the
success of those programs. They help parents learn how to be
better parents. One thing I've learned from my experience
chairing two task forces, the one on violent students and the one
this past year on alternative education programs, is that we need
to give children a better start and we need to teach parents how
to be better parents and this program will do that. There is
expanded money for child care. Yes, we do have a waiting list
and we’ll always have a waiting less unless we expand the
capacity and get more child care facilities and give businesses
incentive to help people pay for their child care or provide it. More
money for Headstart. Medicaid coverage for parents. As I've
said, about 10,000 working families would have health insurance
who now have no insurance. This is relief for the burden on
hospitals for uncompensated care. The Hospital Associations
supports this. And there is a large amount of money for smoking
prevention and cessation. Yes, some people felt, and | went
along with that, that some of the provisions were not specific
enough. | would like to know exactly how the money is going to
be spent. But | do know that people have been working on this
plan for a year, together, in this state, and that it will help to get
tobacco prevention and cessation programs in our schools and
communities statewide and it will encourage schools and
communities to work together so that they are both involved in
these programs. And | think it's going to be great. We will have
plenty of opportunity next year. This Bill, once it is passed, is not
something that will continue through my lifetime or as long as the
people of Maine are here in the state. This is something that will
have to be worked the same as the general fund budget, every
year. And we will have an opportunity to evaluate it and decide
what's working well, what isn’'t, and make changes in it. And
indeed, it's very important that we have some money in this Bill for
evaluation because a lot of these smoking prevention and
cessation will be new programs and | certainly, as a member of
the Appropriations Committee, want to hear next year, what did
you do with that money we gave you from to tobacco settlement?
I want to know that it's benefiting the communities in my district
and the communities in western Maine and far north and southern
Maine and that the schools are getting some of that money to
prevent teenagers from starting to smoke. So | think it's an
excellent Bill. It is going to make Maine a much healthier state
and | can hardly wait for us to get started on it and see what the
results. Thank you, Mr. President.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman

Senator HARRIMAN: Thank you Mr. President. Ladies and
gentlemen of the Senate, | want to complement and congratulate
my colleagues who | served with on the Appropriations
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Committee. They have most ably presented the rational that you
should base your decision to support the majority report. | enjoy
working with them and | respect them immensely. | just want to
touch on a few of the things that have been said in that regard,
because | think it's important that we clearly understand the
implications of the vote we are about to take. Itis true that my
good friend from Penobscot, Senator Michaud, said that the
money allocated to these accounts, whether they're characterized
as one time money or not, the overarching language in this report
does indeed, as he suggested, say that the programs will be
ratcheted back, if you will, if the need is greater than the money or
the money is not coming at the rate that we expected. | want you
to ask yourself what it would be like if, in the greatest economy in
recent time, we cannot balance the Medicaid account, in part
because of programs that we have voted for, expansion of other
programs including the drugs for the elderly and the Cub Care
and other powers that we have give the Commissioner. My
question to you is this, if we can’t control the growth of that
account in the greatest economy ever, if our economy starts to
slow down and more people need these programs that are
already in place, how difficult is it going to be to ratchet back
these programs? We have already talked about today, in fact we
recommitted a Bill back to Human Services where they are going
to take a second look at the reimbursement levels of speech
pathologies, and as we all know who served here a few terms,
invariably in every session there is some provider in the Medicaid
system who presents legislation exclaiming that their services are
not reimbursed at a fair level, seeking our support to increase
their reimbursement rates. It would seem to me that we should
take a hard look at what we are already paying providers before
we expand programs. | also want to mention, Mr. President, that
part of the majority report will expand Medicaid coverage into
several programs that would allow people to be eligible at 200%
of the federal poverty level. In dollars and cents, as an example,
a family of three making $28,300 would qualify for this program.
They might also qualify for Maine’s maximum income tax rate of
8.5%. The prescription drug program in the majority report says
that we are going to have a Medical Advisory Committee
determine how to spend the money on prescription drugs and
they must spend, they must spend $2.5 million every quarter. So
I would ask you, before you vote today to consider what is the
makeup of this Medical Advisory Board? What are their
qualifications to determine what is the best way to mandatorily
spend $2.5 million a quarter. | urge you to look at the minority
report. 1 would hope that you would conclude that there is a well
thought out plan to assure that there is immediate relief now for
people who are in need of prescription drug cost relief. The
proposal before us says that we’ll expand coverage for working
parents. And | presume, at least statistically, what I've seen in the
past is that predominantly women, as has been mentioned here
today, that this would enable pregnant women to get access to
health care. But did you do that in the majority report? There is
no authorization for providers to provide direct medical care for
mothers and pregnant women who smoke. There isn’t what they
call a source code for doctors to have a focused medical
treatment session to deal with someone’s addiction to tobacco,
particularly if they’re pregnant. Lastly, Mr. President, | just want to
say, and | meant this in the warmest of terms, if there has been
some ongoing meeting for the last year over these issues, | don’t
know why | wasn't invited. | have the honor of sitting on the
Appropriations Committee. It's clear that this is where issues of
this nature are determined. And | have never once have been

invited to attend a meeting to discuss this. If they have been held
for the last year, | don’t know why | wasn't invited. Thank you, Mr.
President.

THE PRESIDENT: The Chair recognizes the Senator from
Aroostook, Senator Paradis.

Senator PARADIS: Thank you Mr. President. Men and women
of the Senate, | thank you for the accolades that we have
received, our committee, for the work we have been doing on this.
| am so glad that nobody has questioned that we have put the
time, and the energy into this issue for the last several years as
soon as we knew that this was coming. So | can't and | won't.
You've heard enough. | won't go line by line telling you how this
thing was constructed, because it has been constructed. It's been
finally courted piece by piece by piece. As a result of expert
testimony, our research of our every day life. You can pull out
pieces, you can let some of the cord fall down, | use to cord wood.
But ever since | have been here, when | first arrived 14 years ago
saying what it wrong with this picture? What is wrong with this
picture? Whether | was sitting on Education, or on
Appropriations, or paying bills, paying bills. We would go over
items line by line. Well we're going go give 5 bucks here, 10
bucks there. We were spending too much money. The reason
we're spending money is because we were getting bills from
hospitals, from doctors. Things were broken. Corrections,
institutionalized children. And the bills are coming, coming,
coming. So what are we to do about it? | was on Human
Services and ironically the Appropriations Committee, I'm
thinking, we’re trying to put such good policies in place that we're
going to be saving money. Well as you know, the economy, in
terms of the only great economy in state right now, that's really
booming is our medical care because those numbers are
skyrocketing. We're feeling it here. How does the average citizen
take care of things? Being one of 10, the middle child of 10, our
parents made sure that we got the best of education. All 10 of us
went to college. That meant tighten their belts. Dad got the extra
job and did it so then we could be supporting ourselves forever
after that. But the biggest thing | remember as a kid, and | was
the sickly one in the bunch, you can never tell it now. But, | was
and | remember having to go to Eastern Maine Medical Center, it
was called something else then, and they fixed it. But | remember
because we were uninsured, those little envelopes with those little
windows on them came for 3 years; paying for that 1 little
hospitalization. But we survived healthy. So we got our
education, we got our health, then we grew all the vegetables and
all the farm animals and we had healthy food. That's all we
needed. The restis history. We're managing. | have 1 niece left
in this state that is a minor child. So | am not connected to this in
anyway possible. But we need to take care of our kids. There is
not a day that goes by here when we don’t have lines of children
walking in and we say aren't they beautiful? Aren’t they healthy?
Look how great they are. But we all know, sitting here in our
seats, the ones that are not healthy are the ones that are very
expensive. This is going to take care of these bills so sooner or
later the cost will go down. So | don’t want to hear about how
expensive it is. You better believe it's expensive because we
haven’'t been able to do this before. We're finally doing it and we
will all reap the results. There is nothing that we can do in 10
years or 15 years or 20 years, but to support this and get on with
our lives and allow many of our children to literally save their lives.
We are losing a lot of children because they are not getting what
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they need at home, at school, or in the community. We have a
system that works. Our families work, for the majority, our
churches work, our towns work, our schools work. We're the
state and this is a little bit of support that people need to make it
better. We are a poor State. We're not poor people. But when
you look at our paychecks, we're poor people, and some things
are so beyond the ability to afford it, that that is why the system
has broken down. It's not because people are not working as
hard as they use to to take good care of their families. | urge your
support of this, and let's go onto our other issues. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from Knox
Senator Pingree.

Senator PINGREE: Thank you Mr. President. | just wanted to
make a couple comments on some of the things that have been
spoken during the debate. First, | wanted to discuss just briefly
the majority report on prescription drugs. And | want you to know
that | feel very committed to this issue of making sure that
prescription drugs are affordable for our senior citizens. | would
not consider supporting or debating any report today that | did not
feel gave the strongest support possible to that. And if you are at
all interested, I'll be providing you with even more opportunities as
the session goes on to support this issue. But | believe the $10
million in the majority report is allocated in the best possible way.
You heard reference to the Medicaid Advisory Committee that
includes pharmacists, representatives of hospitals, the medical
profession, health centers. It is just an advisory capacity to help
us look at the best way to allocate the funds so that we ensure
that as many people as possible receive this money. | did not
support the other language because | did not believe, one, it was
well thought out, and | did not believe it would necessarily cover
the most people. Generic drugs are not the things that most
seniors have a problem purchasing. So it was not where | thought
the state should best invest its money. The language in the
majority report allows the department, which knows this issue very
well, has had a DEL program since 1975, has expanded it many
times at our insistence and with our allocation of funds. The
department will find the best way to make sure that that's
allocated and it will be overseen by both Health and Human
Services Committee and the Medicaid Advisory Committee, which
has worked with this issue for a long time. One other thing |
wanted to comment about, from the good Senator from
Cumberland, Senator Harriman, was this issue about needing a
source code to make sure that pregnant women were counseled
by their doctors to stop smoking. Well, | have to say, in my
opinion, that is the height of bureaucratic craziness to say if you
don’t have a source code, your doctor will not counsel you to stop
smoking. | do not think that there is a doctor around, particularly
one who has taken the Hippocratic Oath, who does not know that
a pregnant woman should not be smoking. And I'm not worried
that practitioners in our state do not know to do that. And | also
think, although I'm not going to comment on the other report, that
doctors need to be paid extra to do what is their responsibility. |
don't think that has to happen. | just want to say one more time,
these are not programs. And although | find myself at fault for
using that word sometimes, we are not talking about programs.
We are talking about vital health care coverage for citizens of our
state. We're talking about working parents who have to go to the
emergency room because they don’t have health insurance.
We're talking about people who don’t have oral health care.
We're talking about people who need bone marrow transplants.

We're talking about seniors who don't get their prescription drugs
or have to make difficult decisions as to whether they should buy
their oil or their food. We're talking about people in need. And |
have to say too, | am shocked in the best economy Maine has
seen in a long time, we’re even debating this. Why is it that the
numbers of people covered by Medicaid have gone from 100,000
to 160,000 in the last decade? | don't think that is something that
should make us turn and run the other way. | think that's
something that should make us say we have a very good
economy here. We have a responsibility to our fellow citizens; to
a position that many of us may be at now or may be at sometime.
We offer them assistance. That is what the majority report does.
One last thing, and | know it's a stretch, but this always bothers
me when we talk about using this fund for Medicaid funding.
Understand, we could use all of this money to cover Medicaid,
probably to cover the Medicaid shortfall and then it would be
gone. The $18 million could grow to cover all of this in no time. It
could be now because our Medicaid budget is very large. But if
we transfer money from here, into the general fund to pay for
Medicaid, and then we take general fund money to buy more
roads and bridges because we're talking about doing that instead
of just using the highway fund, why don’t we just say we took the
tobacco money, we patched some potholes, we built some new
roads and we didn’'t meet our responsibility to the people in the
State of Maine who are in need. Thank you very much.

THE PRESIDENT: The Chair recognizes the Senator from
Waldo, Senator Longley.

Senator LONGLEY: Thank you Mr. President. I've tried to stay
in my seat and stay quiet and | guess | can’t. | would just like to
echo the remarks of the good Senator from Penobscot about what
an exciting vote this is. And having worked on a lot of the
provisions in here, it's everything that | believe in, in terms of the
use of my position. It's helping the kids get health care, it's
helping the pregnant moms, it's helping 1,000 more slots for kids
in child care, it's out of various committees, it's scholarships for
child care workers to go and take courses in child development so
that they can better do their job. There’s issues coming out of
many committees. There’s tax credits coming out of the Taxation
Committee. There’s incentives coming out of the Business and
Economic Development Committee. The Appropriations
Committees has dealt with this. The Health and Human Service
Committee dealt with it. There’s been umpteen, more than
umpteen, many, many opportunities for much input and a lot of
our two years of work is represented in this document and | for
one am really excited. | think it's a combination of a lot of different
interest and it's seldom, in my time here, my six years, that we
have had an opportunity to help people at the dawn of their life,
people at the dusk of their life, and a few people in the middle,
with health care options. | just got a letter today: "Dear Senator
Longley: Disaster may seem like an alarmist word to use, but for
those of us struggling to choose between the barely better than
nothing choices of health insurance, it's the best way to describe
our feelings of complete helplessness.”

There’s a lot of people out there who want us to do whatever we
can, they have been asking us for years to help them with their
health care issues and finally we have this golden opportunity and
I think it's a very exciting moment. |, for one, am looking forward
to pressing that green button and remembering this moment for a
long time. | encourage others to join me in the fun. Thank you.
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THE PRESIDENT: The pending question before the Senate is
the motion by the Senator from Penobscot, Senator Michaud to
accept the majority Ought to Pass as Amended report. A Roll
Call has been ordered. Is the Senate ready for the question?

The Doorkeepers secured the Chamber.
The Secretary opened the vote.

ROLL CALL (#307)
YEAS: Senators: BERUBE, CAREY, CATHCART,
DAGGETT, DOUGLASS, KILKELLY, KONTOS,
LAFOUNTAIN, LONGLEY, MICHAUD, MURRAY,
O'GARA, PARADIS, PENDLETON, PINGREE,
RAND, RUHLIN, TREAT, THE PRESIDENT -
MARK W. LAWRENCE
NAYS: Senators:  ABROMSON, AMERO, BENNETT,
BENOIT, CASSIDY, DAVIS, FERGUSON,
GOLDTHWAIT, HARRIMAN, LIBBY, MACKINNON,
MILLS, MITCHELL, SMALL
EXCUSED: Senators: KIEFFER, NUTTING
19 Senators having voted in the affirmative and 14 Senators
having voted in the negative, with 2 Senators being excused, the
motion by Senator MICHAUD of Penobscot to ACCEPT the

Majority OUGHT TO PASS AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-941) Report, in concurrence, PREVAILED.

READ ONCE.
Committee Amendment "A" (H-941) READ.

House Amendment "A" (H-964) to Committee Amendment "A" (H-
941) READ and ADOPTED, in concurrence.

Committee Amendment "A" (H-941) as Amended by House
Amendment "A" (H-964) thereto, ADOPTED, in concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-941) AS AMENDED BY HOUSE
AMENDMENT "A" (H-964) thereto, in concurrence.

Under suspension of the Rules, all matters thus acted upon were
ordered sent down forthwith for concurrence.

The Chair laid before the Senate the following Tabled and Later
(3/27/00) Assigned matter:

HOUSE REPORTS - from the Committee on APPROPRIATIONS
AND FINANCIAL AFFAIRS on Bill "An Act to Appropriate Funds
to the Forum Francophone"

H.P. 1750 L.D. 2456

Majority - Ought to Pass as Amended by Committee
Amendment "A" (H-907) (12 members)

Minority - Ought Not to Pass (1 member)
Tabled - March 27, 2000, by Senator MICHAUD of Penobscot.

Pending - motion by same Senator to ACCEPT the Majority
OUGHT TO PASS AS AMENDED Report, in concurrence

(In House, March 23, 2000, the Majority OUGHT TO PASS AS
AMENDED Report READ and ACCEPTED and the Bill PASSED
TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-907).)

(In Senate, March 27, 2000, Reports READ.)
Senator BENNETT of Oxford requested a Division.

THE PRESIDENT: The Chair recognizes the Senator from
Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you very much Mr. President. Good
evening, ladies and gentlemen of the Senate, | just wanted to
share with you, for just a moment, the rational behind the report
that was divided in our committee. The funds for the Forum
Francophone is a program that was in existence and funded by
this legislature several years ago. At the time, it was to be a joint
venture with the private sector to raise an equal amount of funds.
If I recall correctly, eventually it was going to become self-
sustaining. But | could stand corrected on that. | want to say that
the initiative for the Forum Francophone is a worthy goal. The Bill
came before us requesting $150,000. The sponsor then was
asked to share with us the number who participated in the
program, the amount of dues that were expected, and, as we
began to look in more detail, it became obvious that the support
for the program, perhaps, wasn't as robust as you and | would
like. We paused to let the sponsor gather some additional
information and come back to us. When that occurred, the
proposal changed significantly. The proposal then said that they
would need $75,000 for this program and for another $75,000 and
they would be able to put another person in the office, in this case
in Lewiston, on behalf of the Maine International Trade Center. It
seemed to me, at that point, that the original intent of the
legislation had changed significantly. In fact, arguably this Bill
should have, at that point, been referred to our colleagues on the
Committee on Business and Economic Development. So it is
now before you in the fashion as you see it. | would also remark
that there is $80,000 in the supplemental budget from the
Governor's Office that the Appropriation Committee is entertaining
at this point. $80,000 for the office of Maine International Trade
Center in additional to what is before you now. Thank you, Mr.
President.

At the request of Senator BENNETT of Oxford a Division was
had. 23 Senators having voted in the affirmative and 8 Senators
having voted in the negative, the motion by Senator MICHAUD of
Penobscot to ACCEPT the Majority OUGHT TO PASS AS
AMENDED Report, in concurrence, PREVAILED.

READ ONCE.
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Committee Amendment "A" (H-907) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-907), in concurrence.

Under suspension of the Rules, all matters thus acted upon were
ordered sent down forthwith for concurrence.

Senate at Ease.

Senate called to order by the President.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
House
Divided Report

The Majority of the Committee on AGRICULTURE,
CONSERVATION AND FORESTRY on Bill "An Act to Amend the
Qualifications of Weighmasters"

H.P. 848 L.D. 1182

Reported that the same Ought to Pass as Amended by
Committee Amendment "A" (H-952).

Signed:

Senators:
NUTTING of Androscoggin
KILKELLY of Lincoln
KIEFFER of Aroostook

Representatives:
PIEH of Bremen
CROSS of Dover-Foxcroft
GILLIS of Danforth
GAGNE of Buckfield
WATSON of Farmingdale
GOOLEY of Farmington
FOSTER of Gray
CARR of Lincoln
COWGER of Hallowell

The Minority of the same Committee on the same subject
reported that the same Ought Not to Pass.

Signed:

Representative:

VOLENIK of Brooklin

Comes from the House with the Majority OUGHT TO PASS AS
AMENDED Report READ and ACCEPTED and the Bill PASSED
TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-952).

Reports READ.

On motion by Senator PINGREE of Knox, the Majority OUGHT
TO PASS AS AMENDED Report ACCEPTED, in concurrence.

READ ONCE.

Committee Amendment "A" (H-952) READ and ADOPTED, in
concurrence.

Under suspension of the Rules, READ A SECOND TIME and
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-952), in concurrence.

Senate at Ease.

Senate called to order by the President.

Out of order and under suspension of the Rules, the Senate
considered the following:

REPORTS OF COMMITTEES
Senate
Divided Report

The Majority of the Committee on BANKING AND INSURANCE
on Bill "An Act to Clarify the Rule-making Authority of the
Commissioner of Human Services in Relation to Health
Maintenance Organizations and Other Health Plans"
(EMERGENCY)

S.P. 881 L.D. 2296

Reported that the same Ought to Pass as Amended by
Committee Amendment "A" (S-608).

Signed:

Representatives:
SAXL of Bangor
JONES of Pittsfield
RICHARDSON of Brunswick
NUTTING of Oakland
SULLIVAN of Biddeford
PERRY of Bangor
GLYNN of South Portland
MAYO of Bath
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The Minority of the same Committee on the same subject
reported that the same Ought Not to Pass.

Signed:
Senators:
LaFOUNTAIN of York
DOUGLASS of Androscoggin
ABROMSON of Cumberland
Representatives:
DUDLEY of Portland
O'NEIL of Saco
Reports READ.

On motion by Senator LAFOUNTAIN of York, the Minority
OUGHT NOT TO PASS Report ACCEPTED.

Sent down for concurrence.

Off Record Remarks

On motion by Senator AMERO of Cumberland, ADJOURNED,
until Friday, March 31, 2000, at 9:00 in the morning.
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