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STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

SECOND REGULAR SESSION 
JOURNAL OF THE SENATE 

 
In Senate Chamber 

 Monday 
 March 22, 2010 

 
Senate called to order by President Elizabeth H. Mitchell of 
Kennebec County. 
 

_________________________________ 
 

Prayer by Reverend Dr. Alice Z. Anderman, First Congregational 
Church, UCC of North Yarmouth 
 
REVEREND ANDERMAN:  Let us pray.  Oh Holy One, whom we 
call by different names, bless our State Senate servants as they 
gather here today to do the work, often difficult work, that is 
before them.  Come and be with our Senate and within them and 
beside them on this Spring day when new life is bursting forth.  
May new life bring the Senate hope and vision.  Open hearts to 
the empowering and refreshing breath of Your spirit and eyes to 
the paths they should take.  Give them ears that hear one 
another, voices that speak the truth in love, minds that make 
sense out of confusion or disorder, courage to make decisions 
that make a difference in our life together, and hearts that seek 
for the best of Your people in Maine.  When we as citizens and 
leaders of our state fall short, forgive us and give us new vision 
and resolve to try again and move forward, always working for the 
best of Your people.  Amen. 
 

_________________________________ 
. 

 
Pledge of Allegiance led by Senator Seth A. Goodall of 
Sagadahoc County. 
 

_________________________________ 
 

Reading of the Journal of Thursday, March 18, 2010. 
 

_________________________________ 
 

Doctor of the day, Dr. Carla Burkley, MD of Auburn. 
 

_________________________________ 
 

Off Record Remarks 
 

_________________________________ 
 

COMMUNICATIONS 
 

The Following Communication:  S.C. 714 
 

STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

COMMITTEE ON NATURAL RESOURCES 
 

March 18, 2010 

 
The Honorable Elizabeth H. Mitchell 
President of the Senate of Maine 
124th Maine Legislature 
State House 
Augusta, Maine 04333-0003 
 
Dear Madame President: 
 
In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 
505 of the 124th Maine Legislature, the Joint Standing Committee 
on Natural Resources has had under consideration the 
nomination of Honorable Richard A. Gould of Greenville, for 
reappointment to the Board of Environmental Protection. 
 
After public hearing and discussion on this nomination, the 
Committee proceeded to vote on the motion to recommend to the 
Senate that this nomination be confirmed.  The Committee Clerk 
called the roll with the following result: 
 
YEAS Senators  2 Goodall of Sagadahoc, Smith 

of Piscataquis 
 
  Representatives  7 Duchesne of Hudson, Ayotte 

of Caswell, Bolduc of Auburn, 
Eberle of South Portland, 
Edgecomb of Caribou, Knapp 
of Gorham, Welsh of 
Rockport 

 
NAYS           0  
 
ABSENT   4 Rep. Hamper of Oxford, Rep. 

Innes of Yarmouth, Rep. 
Martin of Eagle Lake, Sen. 
Simpson of Androscoggin 

 
Nine members of the Committee having voted in the affirmative 
and none in the negative, it was the vote of the Committee that 
the nomination of Honorable Richard A. Gould of Greenville, for 
reappointment to the Board of Environmental Protection be 
confirmed. 
 
Signed, 
 
S/Seth A. Goodall 
Senate Chair 
 
S/Robert S. Duchesne 
House Chair 
 
READ and ORDERED PLACED ON FILE. 
 
On motion by Senator BARTLETT of Cumberland, Nomination 
TABLED until Later in Today’s Session, pending 
CONSIDERATION. 
 

_________________________________ 
 

The Following Communication:  S.C. 715 
 

S-1528 
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STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

COMMITTEE ON NATURAL RESOURCES 
 

March 18, 2010 
 
The Honorable Elizabeth H. Mitchell 
President of the Senate of Maine 
124th Maine Legislature 
State House 
Augusta, Maine 04333-0003 
 
Dear Madame President: 
 
In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 
505 of the 124th Maine Legislature, the Joint Standing Committee 
on Natural Resources has had under consideration the 
nomination of M. Wing Goodale of Falmouth, for reappointment to 
the Board of Environmental Protection. 
 
After public hearing and discussion on this nomination, the 
Committee proceeded to vote on the motion to recommend to the 
Senate that this nomination be confirmed.  The Committee Clerk 
called the roll with the following result: 
 
YEAS Senators  3 Goodall of Sagadahoc, 

Simpson of Androscoggin, 
Smith of Piscataquis 

 
  Representatives  7 Duchesne of Hudson, Ayotte 

of Caswell, Bolduc of Auburn, 
Eberle of South Portland, 
Edgecomb of Caribou, Knapp 
of Gorham, Welsh of 
Rockport 

 
NAYS           0  
 
ABSENT   3 Rep. Hamper of Oxford, Rep. 

Innes of Yarmouth, Rep. 
Martin of Eagle Lake 

 
Ten members of the Committee having voted in the affirmative 
and none in the negative, it was the vote of the Committee that 
the nomination of M. Wing Goodale of Falmouth, for 
reappointment to the Board of Environmental Protection be 
confirmed. 
 
Signed, 
 
S/Seth A. Goodall 
Senate Chair 
 
S/Robert S. Duchesne 
House Chair 
 
READ and ORDERED PLACED ON FILE. 
 
On motion by Senator BARTLETT of Cumberland, Nomination 
TABLED until Later in Today’s Session, pending 
CONSIDERATION. 
 

_________________________________ 
 

The Following Communication:  S.C. 713 
 

STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

COMMITTEE ON NATURAL RESOURCES 
 

March 18, 2010 
 
The Honorable Elizabeth H. Mitchell 
President of the Senate of Maine 
124th Maine Legislature 
State House 
Augusta, Maine 04333-0003 
 
Dear Madame President: 
 
In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 
505 of the 124th Maine Legislature, the Joint Standing Committee 
on Natural Resources has had under consideration the 
nomination of Edith Cronk of Wiscasset, for reappointment to the 
Maine Outdoor Heritage Fund Board. 
 
After public hearing and discussion on this nomination, the 
Committee proceeded to vote on the motion to recommend to the 
Senate that this nomination be confirmed.  The Committee Clerk 
called the roll with the following result: 
 
YEAS Senators  3 Goodall of Sagadahoc, 

Simpson of Androscoggin, 
Smith of Piscataquis 

 
  Representatives  7 Duchesne of Hudson, Ayotte 

of Caswell, Bolduc of Auburn, 
Eberle of South Portland, 
Edgecomb of Caribou, Knapp 
of Gorham, Welsh of 
Rockport 

 
NAYS           0  
 
ABSENT   3 Rep. Hamper of Oxford, Rep. 

Innes of Yarmouth, Rep. 
Martin of Eagle Lake 

 
Ten members of the Committee having voted in the affirmative 
and none in the negative, it was the vote of the Committee that 
the nomination of Edith Cronk of Wiscasset, for reappointment to 
the Maine Outdoor Heritage Fund Board be confirmed. 
Signed, 
 
S/Seth A. Goodall 
Senate Chair 
 
S/Robert S. Duchesne 
House Chair 
 
READ and ORDERED PLACED ON FILE. 
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On motion by Senator BARTLETT of Cumberland, Nomination 
TABLED until Later in Today’s Session, pending 
CONSIDERATION. 
 

_________________________________ 
 

The Following Communication:  S.C. 710 
 

STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY 
 

March 16, 2010 
 
Honorable Elizabeth H. Mitchell, President of the Senate 
Honorable Hannah M. Pingree, Speaker of the House 
124th Legislature 
State House 
Augusta, Maine 04333 
 
Dear President Mitchell and Speaker Pingree: 
 
 Pursuant to Joint Rule 310, we are writing to notify you that 
the Joint Standing Committee on Criminal Justice and Public 
Safety has voted unanimously to report the following bill out 
"Ought Not to Pass": 
 

L.D. 568 An Act To Amend the Sex Offender 
Registration Laws (EMERGENCY) 

 
We have also notified the sponsor and cosponsors of the 
Committee's action. 
 
Sincerely, 
 
S/Sen. Stanley J. Gerzofsky 
Senate Chair 
 
S/Rep. Anne M. Haskell 
House Chair 
 
READ and with accompanying papers ORDERED PLACED ON 
FILE. 
 

_________________________________ 
 

The Following Communication:  S.C. 711 
 

STATE OF MAINE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

COMMITTEE ON UTILITIES AND ENERGY 
 
February 24, 2010 
 
Honorable Elizabeth H. Mitchell, President of the Senate 
Honorable Hannah M. Pingree, Speaker of the House 
124th Legislature 
State House 
Augusta, Maine 04333 
 
Dear President Mitchell and Speaker Pingree: 
 

 Pursuant to Joint Rule 310, we are writing to notify you that 
the Joint Standing Committee on Utilities and Energy has voted 
unanimously to report the following bill out "Ought Not to Pass": 
 

L.D. 1697 An Act To Protect Universal Service 
 
We have also notified the sponsors and cosponsors of the 
Committee's action. 
 
Sincerely, 
 
S/Sen. Barry J. Hobbins 
Senate Chair 
 
S/Rep. Jon Hinck 
House Chair 
 
READ and with accompanying papers ORDERED PLACED ON 
FILE. 
 

_________________________________ 
 

REPORTS OF COMMITTEES 
 

House 
 

Ought to Pass 
 
The Committee on JUDICIARY on Resolve, Regarding 
Legislative Review of Chapter 2:  Standards for Qualifications of 
Assigned Counsel, a Major Substantive Rule of the Maine 
Commission on Indigent Legal Services (EMERGENCY) 
   H.P. 1283  L.D. 1795 
 
Reported that the same Ought to Pass. 
 
Comes from the House with the Report READ and ACCEPTED 
and the Resolve PASSED TO BE ENGROSSED. 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

Ought to Pass As Amended 
 
The Committee on AGRICULTURE, CONSERVATION AND 
FORESTRY on Bill "An Act To Clarify Exemptions in the Milk 
Handling Fee" (EMERGENCY) 
   H.P. 1276  L.D. 1788 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-737). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-737). 
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Report READ. 
 
On motion by Senator BARTLETT of Cumberland, TABLED until 
Later in Today’s Session, pending ACCEPTANCE OF THE 
REPORT, in concurrence. 
 

_________________________________ 
 

The Committee on AGRICULTURE, CONSERVATION AND 
FORESTRY on Resolve, Authorizing Certain Land Transactions 
by the Department of Conservation, Bureau of Parks and Lands 
and the Department of Inland Fisheries and Wildlife 
   H.P. 1291  L.D. 1803 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-723). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Resolve PASSED TO BE ENGROSSED AS AMENDED 
BY COMMITTEE AMENDMENT "A" (H-723). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-723) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on JUDICIARY on Bill "An Act To Implement 
Recommendations of the Right To Know Advisory Committee 
Concerning Records of Public Proceedings" 
   H.P. 1279  L.D. 1791 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-734). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-734). 
 
Report READ. 
 
On motion by Senator BARTLETT of Cumberland, TABLED until 
Later in Today’s Session, pending ACCEPTANCE OF THE 
REPORT, in concurrence. 
 

_________________________________ 
 

The Committee on JUDICIARY on Bill "An Act To Exempt 
Personal Constituent Information from the Freedom of Access 
Laws" 
   H.P. 1288  L.D. 1802 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-735). 

Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-735). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-735) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on LEGAL AND VETERANS AFFAIRS on Bill 
"An Act To Implement the Recommendations of the Working 
Group To Study Landlord and Tenant Issues" 
   H.P. 1278  L.D. 1790 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-719). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-719) AND HOUSE 
AMENDMENT "A" (H-743). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-719) READ and ADOPTED, in 
concurrence. 
 
House Amendment "A" (H-743) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on NATURAL RESOURCES on Bill "An Act To 
Clarify Maine's Phaseout of Polybrominated Diphenyl Ethers" 
   H.P. 1105  L.D. 1568 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-731). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-731). 
 
Report READ. 
 
On motion by Senator GOODALL of Sagadahoc, TABLED until 
Later in Today’s Session, pending ACCEPTANCE OF THE 
REPORT, in concurrence. 
 

_________________________________ 
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The Committee on UTILITIES AND ENERGY on Bill "An Act 
Concerning Electricity Customers Whose Bills Increase as a 
Result of the Implementation of Energy Conservation or Energy 
Efficiency Measures" 
   H.P. 1119  L.D. 1581 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-700). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-700) AS AMENDED BY 
HOUSE AMENDMENT "A" (H-739) thereto. 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-700) READ. 
 
House Amendment "A" (H-739) to Committee Amendment "A" (H-
700) READ and ADOPTED, in concurrence. 
 
Committee Amendment "A" (H-700) as Amended by House 
Amendment "A" (H-739) thereto, ADOPTED, in concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on UTILITIES AND ENERGY on Bill "An Act To 
Strengthen the Community-based Renewable Energy Pilot 
Program" 
   H.P. 1197  L.D. 1696 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-730). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-730). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-730) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

Divided Report 
 

The Majority of the Committee on AGRICULTURE, 
CONSERVATION AND FORESTRY on Resolve, Regarding 
Legislative Review of Chapter 348:  Poultry Slaughter and 
Processing with Grower/Producer Exemption, a Major 
Substantive Rule of the Department of Agriculture, Food and 
Rural Resources (EMERGENCY) 
   H.P. 1255  L.D. 1765 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-728). 
 
Signed: 
 
Senator: 
 NUTTING of Androscoggin 
 
Representatives: 
 PIEH of Bremen 
 O'BRIEN of Lincolnville 
 KENT of Woolwich 
 CRAY of Palmyra 
 EDGECOMB of Caribou 
 PERCY of Phippsburg 
 McCABE of Skowhegan 
 GIFFORD of Lincoln 
 
The Minority of the same Committee on the same subject 
reported that the same Ought To Pass as Amended by 
Committee Amendment "B" (H-729). 
 
Signed: 
 
Representative: 
 PRATT of Eddington 
 
Comes from the House with the Majority OUGHT TO PASS AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-728) Report 
READ and ACCEPTED and the Resolve PASSED TO BE 
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT 
"A" (H-728). 
 
Reports READ. 
 
On motion by Senator NUTTING of Androscoggin, the Majority 
OUGHT TO PASS AS AMENDED BY COMMITTEE 
AMENDMENT "A" (H-728) Report ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-728) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

Divided Report 
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The Majority of the Committee on HEALTH AND HUMAN 
SERVICES on Bill "An Act To Update the Laws Affecting the 
Maine Center for Disease Control and Prevention" 
   H.P. 1130  L.D. 1592 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-721). 
 
Signed: 
 
Senators: 
 BRANNIGAN of Cumberland 
 MARRACHÉ of Kennebec 
 MILLS of Somerset 
 
Representatives: 
 PERRY of Calais 
 PETERSON of Rumford 
 JONES of Mount Vernon 
 SANBORN of Gorham 
 JOY of Crystal 
 LEWIN of Eliot 
 STRANG BURGESS of Cumberland 
 STUCKEY of Portland 
 EVES of North Berwick 
 
The Minority of the same Committee on the same subject 
reported that the same Ought Not To Pass. 
 
Signed: 
 
Representative: 
 CAMPBELL of Newfield 
 
Comes from the House with the Majority OUGHT TO PASS AS 
AMENDED Report READ and ACCEPTED and the Bill PASSED 
TO BE ENGROSSED AS AMENDED BY COMMITTEE 
AMENDMENT "A" (H-721). 
 
Reports READ. 
 
Senator BRANNIGAN of Cumberland moved the Senate 
ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, 
in concurrence. 
 
On motion by Senator RAYE of Washington, TABLED until Later 
in Today’s Session, pending the motion by Senator BRANNIGAN 
of Cumberland to ACCEPT the Majority OUGHT TO PASS AS 
AMENDED Report, in concurrence. 
 

_________________________________ 
 

Divided Report 
 
The Majority of the Committee on INSURANCE AND FINANCIAL 
SERVICES on Bill "An Act To Prohibit Surcharges on the Use of 
Debit Cards" 
   H.P. 1266  L.D. 1779 
 
Reported that the same Ought to Pass. 
 
Signed: 

 
Senators: 
 BOWMAN of York 
 ALFOND of Cumberland 
 
Representatives: 
 TREAT of Hallowell 
 PRIEST of Brunswick 
 BEAUDOIN of Biddeford 
 BECK of Waterville 
 GOODE of Bangor 
 LEGG of Kennebunk 
 MORRISON of South Portland 
 
The Minority of the same Committee on the same subject 
reported that the same Ought Not To Pass. 
 
Signed: 
 
Senator: 
 McCORMICK of Kennebec 
 
Representatives: 
 FOSSEL of Alna 
 WEAVER of York 
 RICHARDSON of Warren 
 
Comes from the House with the Majority OUGHT TO PASS 
Report READ and ACCEPTED and the Bill PASSED TO BE 
ENGROSSED. 
 
Reports READ. 
 
Senator BOWMAN of York moved the Senate ACCEPT the 
Majority OUGHT TO PASS Report, in concurrence. 
 
On further motion by same Senator, TABLED until Later in 
Today’s Session, pending the motion by same Senator to 
ACCEPT the Majority OUGHT TO PASS Report, in concurrence. 
 

_________________________________ 
 

Senate 
 

Divided Report 
 
The Majority of the Committee on LEGAL AND VETERANS 
AFFAIRS on Bill "An Act To Strengthen the Ballot Initiative 
Process" 
   S.P. 662  L.D. 1730 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (S-443). 
 
Signed: 
 
Senators: 
 SULLIVAN of York 
 GOODALL of Sagadahoc 
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Representatives: 
 CORNELL du HOUX of Brunswick 
 VALENTINO of Saco 
 TRINWARD of Waterville 
 TUTTLE of Sanford 
 CAREY of Lewiston 
 RUSSELL of Portland 
 
The Minority of the same Committee on the same subject 
reported that the same Ought Not To Pass. 
 
Signed: 
 
Senator: 
 PLOWMAN of Penobscot 
 
Representatives: 
 BEAULIEU of Auburn 
 PINKHAM of Lexington Township 
 FITTS of Pittsfield 
 NASS of Acton 
 
Reports READ. 
 
Senator SULLIVAN of York moved the Senate ACCEPT the 
Majority OUGHT TO PASS AS AMENDED Report. 
 
On further motion by same Senator, supported by a Division of 
one-fifth of the members present and voting, a Roll Call was 
ordered. 
 
THE PRESIDENT:  The Chair recognizes the Senator from York, 
Senator Sullivan. 
 
Senator SULLIVAN:  Thank you, Madame President.  Madame 
President, when we took a look at this, the Legal and Veterans 
Affairs had several bills come in on the initiative process on 
different pieces.  Part of it because of the unusual number we’ve 
had in the past year, and the fact that the Secretary of State was 
unable to get some of them done in time, and it has been sort of 
convoluted.  We eliminated all the bills but one, and we dealt with 
what we feel is just fraud coming from the town clerk of Leeds 
and coming from different parts.  We are dealing just with the 
fraud, not with trying to redo the structure of the initiative process.  
Whether it’s good or bad, make it better.  This part is fraud.  We 
have removed all pieces from the bill.  We could have carried 
over and moved in, which committees often do when they have 
more than one bill.  They try to find one vehicle for it.  There was 
really no way we felt we could keep fraud from certainly intended 
improvements, depending on how you looked at that intended 
improvement.  So we kept it strictly with fraud.  I would ask that 
you vote Ought to Pass.  It does protect the citizens and the very 
reason why we offer to have citizens’ initiatives, that they be done 
openly and they be done without fraud involved.  Thank you. 
 
Senator PLOWMAN of Penobscot inquired if the Bill would be a 
Mandate. 
 

_________________________________ 
 

Senate at Ease. 
 

Senate called to order by the President. 
 

_________________________________ 
 

The Chair replied the inquiry pertaining to a Mandate was 
premature, the motion being Acceptance of the Majority Ought to 
Pass as Amended by Committee Amendment "A" (S-443) Report, 
which requires only a majority vote. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Penobscot, Senator Plowman. 
 
Senator PLOWMAN:  Thank you, Madame President.  Men and 
women of the Senate, I stand to oppose the motion before us.  If 
you look through the bill it certainly is different, but it still has 
some requirements that some of us object to.  One of the 
requirements that we discussed was that a clerk would make a 
copy of a document that she thought might rise to the level of 
fraud.  The amendment, as printed, actually says that every clerk 
must make a copy of every petition that is presented.  Can you 
even imagine the fiscal note in this year if all of the past 
referendum and people’s vetoes that came through, if every one 
must be photocopied and stored for future reference?  You know, 
the bills that came before our Committee were kind of a shock to 
me.  Throughout history, men have sought to control their own 
destinies and civilization after civilization, as they came and went, 
all had the same desire and yet they had to petition barons, kings, 
and landlords.  These issues that they petitioned on were decided 
by the whim of the personality of the person petitioned.  When the 
government of the United States was formed, after a very bloody 
revolution, people wanted to be assured that they would never 
have to suffer at the whims of the presiding government.  The 
Constitution allowed for the petitioning of the government and a 
way to bring forth legislation and a way to veto legislation was put 
into the Maine Constitution for that very reason.  Incredibly, in the 
last year, the people of the state of Maine who sought to exercise 
their Constitutional rights found themselves with these bills before 
them, only one of which is before you now.  They found that 
disturbing.  Even more disturbing, was that they found cameras 
followed them everywhere.  People who sought to intimidate them 
before they made their signature.  People who followed them to 
the bathroom.  People who held petitions were followed to the 
bathroom.  I guess the word is ‘blocker.’  Even more incredulous 
was when they found out that these people had been hired by a 
political PAC run by the leadership of the very government they 
sought to petition.  They found that a member of the fourth estate, 
the press, whose job has always been to root out government 
oppression and to root out and find the truth in issues, was 
actually hired by the leadership PAC of the leaders of the 
members of the government these people sought to petition.  This 
person actually planned a campaign to prevent people from 
reaching the number of signatures needed to petition their 
government.  They were shocked to learn that tactics used by the 
KGB and GRU in other countries were used by people in the state 
of Maine whose names were proceeded by S-E-N and R-E-P.  I’m 
ashamed that the people of the state of Maine who seek nothing 
more, nothing more than what is guaranteed to them under the 
Maine Constitution found members of the lobby, the Body, the 
press, and the Maine State Legislature between them and the 
petition.  How are they to have any confidence in the government  
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that they are seeking to petition to come forward to them and 
come back to them with something reasonable? You know what 
happened?  They got more than they actually feared.  They 
actually got bills put in asking to further restrict their right to 
petition.  Bills to turn them into criminals.  All paid for by monies 
sought and received and used to pay people to get between them 
and their right to petition.  If you think that’s okay, I would suggest 
to you the people of the state of Maine don’t.  I would suggest that 
the people who have sent hundreds of e-mails to you don’t want 
to be made criminals.  They probably don’t want this bill.  I don’t 
want this bill.  They do want to have faith in their State 
government.  I’ll tell you what, the actions of this past summer, 
these bills and this Legislature has rocked the confidence of 
people.  Sure, there are a lot of people out there who go about 
their day-to-day business, and you’re counting on the fact that 
they don’t care about their right to petition.  Do you know when a 
person cares about their right to petition?  When they need it and 
not before.  Fortunately, there are many people out there who 
watch it all the time.  Who watch out to make sure issues just like 
this don’t make it all the way through the Legislature.  This one 
shouldn’t make it either.  It absolutely shouldn’t.  I’m angry.  I’m 
angry for them.  I’m angry for me.  I’m angry for the people who 
were intimidated and literally frightened by having a camera 
trained on them and videotaping them the whole time they signed 
a petition.  I’m angry for the people who couldn’t go to the 
bathroom without a blocker following them.  I’m angry for the 
people who took the signatures, who exercised their 
Constitutional rights, to not have to be harassed.  I’m angry 
because many of you don’t think there’s anything wrong with it.  
Thank you, Madame President. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Lincoln, Senator Trahan. 
 
Senator TRAHAN:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I find it hard to follow that speech, but 
what I would like to say a couple of things.  First of all, I 
appreciate the Committee taking out some of the worst parts of 
those bills that I thought were really objectionable.  I appreciate 
their work.  There are a few things that I would like to talk about, 
policies in this bill that I think could use some fixing.  Having the 
prospective of being a person who’s worked on seven petition 
drives, I would just like to give you my prospective on a way that 
we could improve these changes.  I am a little bit concerned with 
the unique identifier issue that’s in this.  The reason is that 
because when things are emotional at events where signatures 
are being collected, I see the reason maybe why this is in there, 
would be to ensure that the collector is the one that’s taking the 
signature and those signatures aren’t going back and forth 
between petitions.  What this might cause for a problem is that in 
that emotional activity that’s going on, people are taking pictures 
and getting in and taking videotape and whatnot.  If you put this in 
there without some rules and some guidelines of behavior on both 
sides, then I could see it being a problem and leading to some 
confrontations.  I think that one maybe needs another section, an 
improvement.  Then another section that I think could be 
improved is that right now when the clerks are doing their work, 
they’re very busy.  When you’re coming in with a stack of petitions 
that might be three or four inches high, they’re very large.  They 
can be very cumbersome for the clerks to make copies of all 
those petitions and be responsible for recording and all that.  I 
think that maybe if that was tailored-down to perhaps those that 

would be in question or might be a problem, that could help the 
clerks out.  I’m certainly not interested in burying them in 
paperwork.  There are some other sections in here as well.  I 
would have appreciated a section that allowed both pro and con, 
if they hired organizations to represent them, would have had to 
register, not just one side.  That could have been helpful as well.  
Also, under the registration process, one of the things that I did 
support, that didn’t seem to come forward, was that as a petition 
organizer, I’m not interested in hiring people that were convicted 
of crimes related to forgery.  It would have been helpful and I 
would have supported an amendment to this that would have said 
that if they had been convicted of forgery, or something to do with 
the petition process, that they would have had to do a check-off 
box to that effect.  It would have actually helped the petition 
organizers know who is collecting and their background.  I feel a 
little fortunate that some of the worst things were taken out, but I 
do think this bill could have been improved significantly.  I just 
wanted to go on the record and say that.  Thank you, Madame 
President. 
 
THE PRESIDENT:  The Chair recognizes the Senator from York, 
Senator Sullivan. 
 
Senator SULLIVAN:  Thank you, Madame President.  I’m not 
sure where I really should begin, but I thought I would just say a 
couple of things.  The good Republican lead on the Committee 
reported some things we didn’t hear about at all during the public 
session.  It is also on a different bill and that very bill was killed by 
our Committee.  We did not want to deal with those things at this 
point in time, in an emergency session, on an issue that we felt 
was not an emergency at that time.  There were some things I’m 
not aware of.  Obviously, she has knowledge of something that 
was not brought up.  As for the bill that we have before us, I went 
down to the presiding officers with the Republican lead and the 
House lead.  We were told point-blank that they supported this 
bill, but would not support it unless it was a Committee bill.  They 
had a problem with the sponsor of this bill as they had with the 
sponsor of the bill that was killed.  I’m also surprised because the 
Senator from Lincoln came to see me after this came out and said 
he’d support the bill but couldn’t we please make a different bill.  
Couldn’t we have a Committee bill?  I said that it was too late and 
we had a Committee bill.  I also would say that if there were 
things that needed to be put into this bill, as the Senator from 
Lincoln suggested, then the Minority Report should have shown 
that.  The Minority Report simply said, ‘do not pass.’  It didn’t have 
all these other things we had in it.  We had several different work 
sessions on this and we worked in.  It appears the thing that most 
surprised everybody is that there was one piece that was pulled 
out that I felt did not deal with fraud.  When it was pulled out 
everything fell apart and that’s when we began to have reports 
strictly on who sponsored the bill.  I believe this is a good bill.  I 
will deal with the money issue later.  That certainly will come up, 
but there is an answer to that and it has been discussed among 
the analysts of the Committee and other things.  I would again 
ask you to support this.  It is a vote in favor of.  When I have the 
leads of both say that the bill is good, that they support it but they 
don’t support the sponsor, then that is not good government.  
Thank you, Madame President. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Androscoggin, Senator Nutting. 
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Senator NUTTING:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I rise as the sponsor of this bill to put a 
few comment onto the record.  To me, Sally Hebert, the longtime 
clerk in the town of Greene in my district, is a hero.  She received 
one of the petitions on the recent tax reform citizens’ petition 
effort and she noticed one of the signatures was from her 
neighbor.  Somebody she knew very well.  She realized that it 
didn’t look like her neighbor’s signature.  She called up her 
neighbor and sure enough, her neighbor said, ‘No, I didn’t sign 
that petition.’  Mrs. Hebert checked the next one down on the 
petition from the town of Greene, and called them as well.  She 
knew them.  She’s been clerk for a long time.  Lo and behold, that 
person hadn’t signed it either.  She kept going and then she 
realized that the tenth name down, the person that had signed 
that petition, they had had a funeral for that person in 2004.  That 
person had signed.  All 29 were forged.  Every one of them.  
There were other towns where they had the same type of 
situation come forward with the paid signature gathering effort, 
where there’s a financial incentive.  The more signatures you get, 
the more money you earn.  Many other states are dealing with the 
paid signature gathering effort right this session.  We’re not alone 
in dealing with that.  The Committee worked very hard on this 
issue.  One thing that wasn’t discussed was the assumption by 
the opponents, maybe two assumptions possibly, by the 
opponents to this bill that this individual submitted this one forged 
petition and that was the only petition that person worked on.  I 
kind of think that this person worked on many petitions and this is 
the only one that was caught.  The other assumption I’ve heard is 
that this particular individual did all the petitions that they got paid 
for honestly except this one.  Maybe that’s true, I don’t know.  I 
think in Greene’s case, when the fraud was discovered and 
because the statute is vague, the petition was returned to one of 
the organizers of the tax reform effort, a copy was not made, and 
no evidence was even gathered.  This is why many states 
currently, as is proposed in this Majority Report, require that a 
petition is going to be copied.  In fact, in our discussions with the 
Maine Municipal Association and the Clerk’s Association, they 
make copies of them anyway even though the law does not say 
they have to.  To me, this Majority Report is about integrity.  I’ve 
heard it said that they don’t want to become criminals.  I think the 
easiest way not to become criminals is to do things honestly.  
Really it’s not complicated.  I urge you to support the Majority 
Ought to Pass Report.  Thank you. 
 
THE PRESIDENT:  The Chair would remind members that the 
pending question is Acceptance of the Majority Ought to Pass 
Report and would ask you to talk about the substance of this 
report.  The Chair recognizes the Senator from Lincoln, Senator 
Trahan. 
 
Senator TRAHAN:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I would like to rise and respond to the 
point about my supporting the proposal that is before us.  That 
was when, out of the Committee, I had had the description 
without any language before me saying what the deal was.  The 
language that came afterwards just went a little bit too far for me 
to support.  Certainly you can see from my comments on the 
Senate floor that my comments are very reserved and I told you I 
did appreciate the amendments that were made.  I do feel that 
having a newer bill would have been cleaner.  It would have 
allowed for the slate to be cleared from all the hard feelings 
around that process that occurred.  That is why I supported a new 

bill.  I wish that that new bill could have had more of my input 
because I certainly would have incorporated the changes that I 
spoke of earlier.  I would say about the fraud case that occurred, 
given the fact that the folks involved on the other side copied 
each and every petition, simply all you would have had to do is go 
down through the petitions and if you find one that was signed by 
that individual then you would have your case.  I think what 
happened was that this one person committed fraud.  It doesn’t 
necessarily reflect on the people that were on the tax reform 
repeal effort as much as it was on the individual.  This person was 
caught committing fraud and I, and the people on the other side of 
the issue, support them being charged, convicted, and paying a 
severe penalty for committing fraud.  Just so you know folks, from 
my perspective from having worked on the other side, all this type 
of thing does is tarnish both the image of the petition process and 
the effort that you’re putting into it.  For us it was just as harmful 
and I am just as concerned and would like to improve the 
process.  I would hope that this debate doesn’t go any more into 
the details of that.  We can have that discussion outside of this 
wonderful chamber and I think at this time I would ask that we 
that we just please vote on this and move on. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Somerset, Senator Mills. 
 
Senator MILLS:  Thank you, Madame President.  Men and 
women of the Senate, I was on actually the opposite side of some 
of the people on my side of the aisle in regard to this most recent 
peoples’ veto effort.  I did not support the petition drive and I do 
not support the repeal of the tax reform bill.  I do oppose the 
measure that lies before you this morning.  Every time we add 
another nitpicky rule onto the face of these petitions we stand in 
jeopardy of having them thrown out, either by the clerk’s failure or 
by the Secretary of State, for some technicality that overrides the 
intention of the many people that signed these petitions.  Just 
looking at the first provision in this Majority Report that says that 
now with a petition, if this bill passes, the circulator will have to 
affix a unique identifier to the top and to the bottom of each page 
of a petition.  Presumably not only the front but also the rear.  I 
suspect what will happen is if they don’t, if the petition is a front 
and back arrangement and if there aren’t four sets of initials on 
that petition, and if there are 45 signatures on it, all otherwise 
valid and sworn to, certified by the clerk, that the Secretary of 
State’s office would throw out the entire petition on the grounds 
that one set of initials, maybe at the bottom of the back, wasn’t 
affixed to the petition.  If you think they don’t do it, they do.  Why?  
Because we write these laws.  They figure these laws mean 
something.  It’s not their job to interpret whether they’re important 
or not.  You have the Secretary of State doing a very professional 
job of bouncing whole petitions sometimes because of a really 
trivial technicality.  I had the experience two weeks ago of turning 
in what I thought were a sufficient number of signatures to stand 
for Governor in this state.  I had 130 signatures bounced out, in 
several instances, because the clerk, in red, had written down the 
number of valid signatures but had failed to put zero in the box 
that says the number invalid.  The intention couldn’t have been 
clearer and yet the Secretary of State’s office felt compelled to do 
so.  We were actually able to go out and get them fixed.  We had 
plenty of time.  The point is had I been turning those in at quarter 
to five on Monday, the 15th of March, I’d been a disappointed 
candidate.  I had a bunch of petitions thrown out because 
although it said, Republican on the face of it, the clerk had failed 
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to write in the word, Republican on the back in a little box that 
called for that word to be written in.  We got that repaired as well.  
We keep writing these rules to make it ever more possible for 
people to fail in carrying forward what ought to be a pretty simple 
and straightforward process. 
 The second part of this Majority Report says that the 
circulator must sign the petition and have his signature verified 
before the clerk validates it.  Those are completely independent, 
free standing requirements of the petition process.  That the clerk 
validates the voters is one process.  That the circulators signs 
under oath is a separate process.  There’s no reason why one 
need be done ahead of the other.  Here we are now with a 
change in that process and still another way of tripping up people 
who are earnestly trying to exercise their Constitutional rights.  
Then we have this advisory provision at the bottom of the first 
page of this amendment that says if a clerk finds anything wrong, 
he or she should photocopy the petition and notify the Secretary 
of State.  Well for goodness sakes, of course the clerk can do 
that.  We don’t need a statute that tells them they should.  This is 
a matter of training, not a matter of putting something in statute.  
We have another provision in this Majority Report that requires 
that anybody who organizes a citizens’ drive has to file as if they 
were a PAC.  I can’t understand why citizens can’t exercise their 
Constitutional rights without having to register with the Secretary 
of State as some kind of an organization.  Suppose they’re not an 
organization?  Suppose there are 50 people who feel, 
independently, that they want to veto a piece of legislation.  Does 
every one of them have to come down here and register as an 
organization just because they’re from separate places and are 
acting spontaneously?  I should hope not.  If they raise money for 
the cause, then we have a PAC law.  You do have to register with 
the Ethics Commission, so that part of it is taken care of.  Why 
you should have to organize and register before circulating 
petitions is a mystery to me.  It reminds you of the voting rights 
activities in the South in the 1960s and the story was commonly 
related about the requirements that used to be imposed by certain 
Southern states to require a demonstration of the voter’s ability to 
read before the voter would be allowed access to the polling 
place.  The story is told about one fellow, a black, being 
presented with a German newspaper and was asked to read this 
and demonstrate his capacity to read it before he would be 
allowed to vote that day.  He looked at it and he turned it one way 
and then another, and he said, ‘I can’t read the fine print', but the 
headlines said 'There are no blacks voting in Mississippi this 
year.' 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Androscoggin, Senator Nutting. 
 
Senator NUTTING:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I wasn’t planning on getting up a 
second time on this bill but I just wanted to let the good Senator 
from Somerset know, to their credit, this Committee worked very, 
very closely in drafting this Majority Report with the Attorney 
General of the State of Maine on what would pass muster and 
what wouldn’t.  I’m glad that they did that because that caused 
many sections that were being considered to be rejected.  I think 
that’s a healthy process.  Why do you want to have a unique 
identifier on your petitions?  That way if you see a petition laying 
there, and people signing it and nobody’s near it, you can easily 
ID which petition that is that was being illegally signed.  When you 
have one circulator trying to pass off that that particular individual 

could have 16 different ways to sign their name that’s why you 
want, for paid signature gathering only, them to have their 
petitions signed and notarized before they’re brought to the clerk 
and save the clerk’s time.  Again, I urge you to support the 
Majority Report.  Thank you. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Sagadahoc, Senator Goodall. 
 
Senator GOODALL:  Thank you, Madame President.  Men and 
women of the Senate, I rise today in support of the pending 
motion on the floor and I encourage you all to support it.  This 
Body is now in the middle of what we often are in the Legal and 
Veterans Affairs Committee, dealing and debating over the 
nuances of election law, petitions, and so forth; many areas that 
would probably be done through rulemaking in other committees.  
It’s important work.  I do remind this Body that in fact last year we 
passed a bill clarifying and making it easier to make sure that 
petitions go forth, so that if there was one invalid signature, the 
whole petition wouldn’t get thrown out, a nuance that the Superior 
Court made a decision on.  I think it’s important to focus on what 
this bill does.  This bill only puts a unique identifier on each 
signature page of the petition.  It deals with the registration 
process.  I wish to read what that means: 'A petition organization 
shall register with the Secretary of State in accordance with this 
section. For the purposes of this section, petition organization 
means a business entity that receives compensation for 
organizing, supervising, or managing the circulation of petitions 
for a direct initiative of legislation or a people's veto referendum.'  
I think that’s important to note.  I think that this is going to improve 
transparency, something that we should all strive for.  We’re 
hearing a lot of stories on the floor of this Body today which adds 
to the debate.  I think it’s important that we look to increasing the 
transparency of our election practices and this bill does that.  I 
would encourage you all to support it. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Oxford, Senator Bryant. 
 
Senator BRYANT:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I’ve listened to the debate and we’re 
getting into a debate about trying to stop petitions.  This bill is not 
about trying to stop petitions.  This bill is about trying to stop fraud 
in the petition process.  If you’re opposed to the bill then you 
support fraud in the system.  Basically that is where we are.  
You’ve heard all about the issues of stopping petitions from going 
forward, that is not what this bill does.  This bill tries to get a 
handle on some fraud that’s going on in the process that we all 
know about and it tries to do it in a reasonable way.  I encourage 
you to vote for the bill. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Cumberland, Senator Brannigan. 
 
Senator BRANNIGAN:  Thank you Madame President.  Men and 
women of the Senate, I think one of the valuable pieces of this 
discussion is that it gets out to the public, maybe, that petitions 
are often gathered by people who are being paid and that these 
people are from away, on the whole.  I think when a petition is put 
in front of somebody at the grocery store, or the theater, they 
think this is one of the local kids, this is one of the local people, 
and this is somebody who in their hearts supports this issue.  I’ve 
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even heard that there are groups in the nation who provide these 
people to be signature gatherers for a price.  They delight in 
people rising up or they get people to rise up in a particular state.  
Whether that’s true or not, I would like to know more.  I’d like to 
know what people are paid.  How much they are paid per 
signature?  I think that when people sign they ought to know that 
possibly this person doesn’t have a big heart for this issue.  They 
have a big dollar sign.  It’s their job.  If they know that, maybe 
they’ll listen more carefully and make a decision more 
appropriately.  I think the citizens’ petition initiatives are important.  
I think this weakens it when people don’t know whether someone 
is paid, whether they’re from away, or whether this is an 
organized group.  I think fraud is something we want to get rid of, 
but I also think we want it publicized.  These are the way things 
have been growing more and more in the petition process.  Thank 
you, Madame President. 
 
THE PRESIDENT:  The Chair recognizes the Senator from York, 
Senator Courtney. 
 
Senator COURTNEY:  Thank you, Madame President.  Men and 
women of the Senate, I wanted to respond to our good friend from 
Oxford County.  I don’t think anybody on this side of the aisle is in 
favor of fraud and I’m sure that we would never impugn your 
integrity like that from this side of the aisle.  If this is such a good 
bill, why is this just directed at direct initiative of legislation and 
the peoples’ veto?  Why wouldn’t it be extended to ourselves in 
our own petition gathering?  I think that’s a very serious question 
that I’m not sure the Committee really answered.  I don’t even 
know if they discussed it.  It would seem to me that that ought to 
be part of the discussion.  Why do we want to have two different 
standards?  One of the things that we did is we’ve made some 
changes last session, or a year or so ago, with the Clean Election 
checks.  We increased the threshold and made it a little harder for 
my seatmate and the good Senate President to get checks for 
Clean Election funding for Governor.  After we did that we also 
found out that we increased our own and I know that some people 
have said, ‘Boy, what did we do that for?  We made it even 
harder.’  At least we treated ourselves the same as we treated the 
other candidates.  This doesn’t do the whole thing.  As we get into 
filing the petitions, and we all have gone through that, we just 
turned out petitions in.  I think a couple of people may not have 
made it.  There’s a gubernatorial candidate that didn’t get in on 
time or two.  We talked about the rules and how the rules have to 
be followed.  How when you look at the petition you have to have 
the candidate consent, it has to be notarized and the town clerk 
has to sign it and verify the signatures.  We had some candidates 
on our side of the aisle that had to acknowledge where they 
registered if they were a Republican in the town.  Apparently, at 
the end, some petitions came in last minute from the other side of 
the aisle and they didn’t have that portion.  Yet there was a 
provision, I don’t know if in law, but at the discretion of the 
Secretary of State.  They called the town clerk and asked if they 
were a registered candidate and made an exception.  That 
concerns me when exceptions are made.  Everybody should be 
following the same rules in what type of discretion is permitted 
and what type isn’t.  I would be very, very cautious going forward 
with this.  I really think we should.  If we’re going to do something 
like this, let’s do it to ourselves as well.  Thank you, Madame 
President. 
 

THE PRESIDENT:  The Senator from Lincoln, Senator Trahan, 
requests unanimous consent of the Senate to address the Senate 
a third time on this matter.  Hearing no objection, the Senator may 
proceed. 
 
Senator TRAHAN:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I’d like to respond to the Senator from 
Androscoggin’s comment about notarizing before you turn them 
into the clerk.  The person in question, I won’t name her, whose 
signature is different, I would remind you that she’s licensed by 
the State of Maine, she is a notary which goes through the 
Secretary of State’s Office.  I did, at my testimony at the hearing, 
offer up a solution to that.  The reason that I think that you might 
see different signatures is that often times a notary will sit and 
notarize hundreds of petitions.  I know with my carpal tunnel and 
torn bicep tendon, my signature changes just after three or four 
times.  I suggested a stamp certified by the Secretary of State to 
resolve this issue.  This issue around the notaries doesn’t lie with 
the petition gatherers, but with the Secretary of State’s Office.  A 
better education and a better system to having those notaries 
licensed as well as how they are identified on the petitions would 
be extremely helpful. 
 I would like to address the fraud issue for just a moment.  
When I started on that effort in question I had several meetings 
with my volunteers where I stressed the importance of the 
integrity of the petition process.  We had classes on properly 
filling out the petitions and all the rules involved.  The reason that 
I felt so strongly at the public hearing and here today, why I had to 
rise a third time, is that the people that I worked with were 
wonderful people from all party affiliations and from all walks of 
life, who, in my opinion, were there for only one purpose and that 
was to exercise their Constitutional right to petition.  As far as the 
paid signature gatherers go, I think it’s a distasteful thing in the 
process but it is Constitutional, as the courts have said.  I do 
support a process that is very tight when it comes to paid 
signature gatherers.  Unfortunately, when you only have 60 or 70 
days to get 70,000 signatures or more to ensure that you have 
the 55,000 necessary, then it’s just part of the process.  If you 
look at our PAC reports, and you look at the money that was 
raised, it was in-state, it was done very minimally, and we try to 
reduce the amount of impact that the paid signature gatherers 
had.  I think we accomplished that.  For all the 500 people that 
participated, I did have to rise and say thank you to them and also 
ensure that their integrity was intact. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Penobscot, Senator Plowman. 
 
Senator PLOWMAN:  Thank you, Madame President.  Men and 
women of the Senate, to some of the comments that have been 
made, I’d like to read to you Section 20 of the Maine Constitution.  
We actually had a bill before our Committee to make it so that it 
would be state law; that a circulator had to be a citizen of the 
State of Maine.  It wasn’t necessary and I’ll tell you why.  The 
definition of circulator means a person who solicits signatures for 
written petitions, and who must be a resident of this State, and 
whose name must appear on the voting list of the city, town, or 
plantation of the circulator's residence as qualified to vote for 
Governor.  Yes, companies come in to manage getting 
signatures, but they may not get them.  You must be a registered 
voter in the State of Maine.  You also cannot restrict anyone’s 
right to pay signatures.  That is a Supreme Court decision.  If you 
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want to challenge whether people can be paid, it’s already been 
done.  That’s an issue that has already been ruled upon. 
 This bill is not about fraud. This bill is about feeling good 
about fraud, about getting rid of fraud.  It requires a new 
registration, which we all know is how the State of Maine makes 
people feel good about keeping track of what other people are 
doing.  Usually there’s a fee involved, which is great because it 
takes care of the cost of hiring somebody to create a new 
registration to make somebody feel good about collecting 
information about other people.  Second of all, fraud has been 
caught and fraud has been punished.  The clerk in Greene did 
exactly what she was suppose to do and then it was passed on 
for the law enforcement and charging officials to do exactly what 
they’re suppose to do.  Then it was sent on to a judge to exactly 
what they’re supposed to do.  This says let's add a mandate to 
every town, plantation and city in the State of Maine to photocopy 
every petition that comes in.  Somehow, somebody, somewhere.  
I have not been told because I don’t get invited to leads meetings 
with the leadership, but I don’t know where that money’s coming 
from but somebody somewhere will pull that money out of the air.  
Thank you very much.  I’m sure that mandate will feel a whole lot 
better when you have hundreds and hundreds of petitions that are 
this big that have to be photocopied and stored.  The only thing 
left is to have somebody certify that they got the signatures.  
That’s a great idea too.  That makes it so the person who was 
going to have it certified and turned in later does it ahead of time.  
Either way, should those petitions be certified and should the 
notary public sign it, then a crime has been committed.  Basically 
the crime is either committed before the clerk verifies the 
signature or after the clerk verifies the signature.  That’s the only 
thing that this bill does.  No, I’m sorry.  One, it makes you feel 
good.  Two, it proposes a mandate.  Three, it determines when 
the crime of fraud is committed, before or after the certification.  
We should all run right out and pass this, put it into our statutes 
so that it can hamper somebody somewhere along the way.  We’ll 
drive up that cost.  We’ll drive up the local’s costs.  They’ll love 
you for that.  They’ve loved you all year and they can’t wait to see 
what happens in the next month when you love them up a little 
more.  Fourth, it will just determine when the crime is committed.  
With the central voter registration, the clerks who know their 
voters and the law enforcement investigative and charging, 
there’s no need for this bill.  None.  It feels good.  It’s another 
notch on somebody’s belt.  I’ve got to tell you, I can’t believe that 
it would be put up as fraud versus no fraud.  It absolutely is one of 
the most meaningless bills to come before the Legislature. 
 
THE PRESIDENT:  The Senator from York, Senator Sullivan, 
requests unanimous consent of the Senate to address the Senate 
a third time on this matter.  Hearing no objection, the Senator may 
proceed. 
 
Senator SULLIVAN:  Thank you, Madame President.  I want to 
bring this to a merciful halt, I hope, soon.  Just two things.  The 
Senator from York suggested that we have the same rules for the 
candidates.  We have a different law for that.  We actually are 
more strict because the candidates police themselves in the way 
it is done.  Indeed there are two separate laws.   That was 
considered and it was very closely explained by the Secretary of 
State.  The lady in Leeds could not do anything.  It did not go to 
court because she had the signatures looked at first and had not 
sworn to the oath.  The fact that the oath had not been taken, no 
law had been created, because he had not sworn to that oath.  

That is the difference.  It does make a difference.  If it looks like 
you can get away with the signatures, then you can go and have 
it sworn that you circulated the signatures.  This particular city 
clerk, town clerk, of a small town knew that the signatures were 
not valid and said that the person left and that’s where the 
copying comes from.  There’s no way now to know anything 
about that, except that she did get in touch with somebody and 
say, ‘I just had a group here.’  The law was not broken because of 
that time.  It’s important to know.  Again, I would ask you to 
support this, please. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Cumberland, Senator Bartlett. 
 
Senator BARTLETT:  Thank you, Madame President.  This bill is 
fundamentally about the sanctity of the citizens’ initiative and the 
citizens’ veto process.  These are enshrined in our Constitution to 
assure that people have access to right of redress of their 
government.  What concerns me is that the moral fabric 
underpinning those rights are steadily eroded when fraudulent 
activity occurs over and over again.  All this bill is seeking to do is 
to make sure there is accountability.  It’s not making it any harder 
to go out and gather signatures.  It’s instilling some accountability 
to support the strong Constitutional rights.  It’s for that reason that 
I support the pending motion. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Washington, Senator Raye. 
 
Senator RAYE:  Thank you, Madame President.  Men and 
women of the Senate, I believe that if this bill were simply about 
accountability then those individuals, who are hired and paid to 
block signature gathering, would also be required to register.  
Why, with this bill, are we creating two separate sets of rules?  
Those people who are seeking signatures and are paid must be 
registered.  Those people who are actively trying to discourage 
people from signing signatures on petitions and are paid are not 
subject to a similar rule.  I think the fact that that is left out of the 
bill undermines the contention that this is purely about the 
integrity of the process. 
 
THE PRESIDENT:  The pending question before the Senate is 
the motion by the Senator from York, Senator Sullivan to Accept 
the Majority Ought to Pass as Amended Report.  A Roll Call has 
been ordered.  Is the Senate ready for the question? 
 

_________________________________ 
 
The Chair noted the absence of the Senator from Piscataquis, 
Senator SMITH and further excused the same Senator from 
today’s Roll Call votes. 
 

_________________________________ 
 

The Doorkeepers secured the Chamber. 
 
The Secretary opened the vote. 
 

S-1539 



LEGISLATIVE RECORD - SENATE, MONDAY, MARCH 22, 2010 
 

ROLL CALL (#329) 
 
YEAS: Senators: ALFOND, BARTLETT, BLISS, BOWMAN, 

BRANNIGAN, BRYANT, CRAVEN, 
DAMON, DIAMOND, GERZOFSKY, 
GOODALL, HOBBINS, JACKSON, 
MARRACHE, NUTTING, PERRY, 
SCHNEIDER, SIMPSON, SULLIVAN, THE 
PRESIDENT - ELIZABETH H. MITCHELL 

 
NAYS: Senators: COURTNEY, DAVIS, GOOLEY, 

HASTINGS, MCCORMICK, MILLS, NASS, 
PLOWMAN, RAYE, RECTOR, ROSEN, 
SHERMAN, TRAHAN, WESTON 

 
EXCUSED: Senator: SMITH 

20 Senators having voted in the affirmative and 14 Senators 
having voted in the negative, with 1 Senator being excused, the 
motion by Senator SULLIVAN of York to ACCEPT the Majority 
OUGHT TO PASS AS AMENDED Report, PREVAILED. 
 
READ ONCE. 
 
Committee Amendment "A" (S-443) READ and ADOPTED. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

All matters thus acted upon were ordered sent down forthwith for 
concurrence. 

 
_________________________________ 

 
SECOND READERS 

 
The Committee on Bills in the Second Reading reported the 
following: 
 

House As Amended 
 
Bill "An Act To Improve Tribal-State Relations" 
   H.P. 333  L.D. 445 
   (C "B" H-714) 
 
Bill "An Act To Prohibit Predispute Mandatory Binding Arbitration 
Clauses in Consumer Contracts" 
   H.P. 875  L.D. 1256 
   (C "A" H-715) 
 
Bill "An Act To Improve Toxics Use Reduction and Reduce 
Energy Costs by Maine Businesses" 
   H.P. 999  L.D. 1423 
   (C "A" H-712) 
 
Bill "An Act To Amend the Maine Certificate of Need Act of 2002 
Concerning Right of Entry and Investigation" 
   H.P. 1129  L.D. 1591 
   (C "A" H-720) 
 

Bill "An Act To Establish the Silver Alert Program" 
   H.P. 1138  L.D. 1610 
   (C "A" H-709) 
 
Bill "An Act To Expand Options in the Permanency Plan for 
Children in Foster Care" 
   H.P. 1151  L.D. 1623 
   (C "A" H-706) 
 
Bill "An Act To Extend Access to Federal Health Insurance 
Premium Assistance" (EMERGENCY) 
   H.P. 1259  L.D. 1769 
   (C "A" H-722) 
 
READ A SECOND TIME and PASSED TO BE ENGROSSED AS 
AMENDED, in concurrence. 
 

_________________________________ 
 

Senate As Amended 
 
Bill "An Act To Reform Insurance Coverage To Include Diagnosis 
for Autism Spectrum Disorders" 
   S.P. 446  L.D. 1198 
   (C "A" S-430) 
 
Bill "An Act To Increase Maine's High School Graduation Rates" 
   S.P. 623  L.D. 1658 
   (C "A" S-429) 
 
Bill "An Act To Require a Pharmacist To Provide Prior Notification 
to and Obtain Consent from the Prescribing Physician before 
Changing from One Formulation or Manufacturer of an 
Antiepileptic Drug to Another" 
   S.P. 644  L.D. 1672 
   (S "A" S-434 to C "A" S-390) 
 
Bill "An Act To Protect Minors from Pharmaceutical Marketing 
Practices" 
   S.P. 649  L.D. 1677 
   (C "A" S-427) 
 
Bill "An Act To Improve Dental Insurance Coverage for Maine 
Children" 
   S.P. 680  L.D. 1773 
   (C "A" S-431) 
 
READ A SECOND TIME and PASSED TO BE ENGROSSED AS 
AMENDED. 
 
Sent down for concurrence. 
 

_________________________________ 
 

Bill "An Act To Clarify Safety Requirements in Acadia National 
Park" 
   S.P. 666  L.D. 1737 
   (C "A" S-424) 
 
READ A SECOND TIME and PASSED TO BE ENGROSSED AS 
AMENDED. 
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On motion by Senator RAYE of Washington, the Senate 
RECONSIDERED whereby the Bill was PASSED TO BE 
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT 
"A" (S-424). 
 
On further motion by same Senate, TABLED until Later in 
Today’s Session, pending PASSAGE TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (S-424). 
 

_________________________________ 
 

ENACTORS 
 
The Committee on Engrossed Bills reported as truly and strictly 
engrossed the following: 
 

Emergency Measure 
 
An Act To Amend the Law Pertaining to Smoke Detectors and 
Carbon Monoxide Detectors 
   S.P. 575  L.D. 1497 
   (H "A" H-701 to C "A" S-377) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED TO 
BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Create a Smart Grid Policy in the State 
   H.P. 1079  L.D. 1535 
   (C "A" H-695) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED TO 
BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Clarify the Informed Growth Act 
   H.P. 1106  L.D. 1569 
   (C "A" H-654) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED TO 
BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Amend the Animal Welfare Laws 
   H.P. 1125  L.D. 1587 
   (C "A" H-684) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED TO 
BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Streamline Collections for Consumer-owned 
Consolidated Water and Wastewater Utilities 
   H.P. 1173  L.D. 1645 
   (C "A" H-698) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was PASSED TO 
BE ENACTED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Create Jobs and Stimulate Economic Development by 
Making Captive Insurers Eligible for Pine Tree Development Zone 
Benefits 
   S.P. 651  L.D. 1679 
   (C "A" S-400) 
 
On motion by Senator DIAMOND of Cumberland, placed on the 
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, 
in concurrence. 
 

_________________________________ 
 

Emergency Measure 
 
An Act To Waive Certain Penalties Imposed against School 
Administrative Units if the State Has Not Fulfilled Its Goal of 
Paying 55% of Costs 
   H.P. 1233  L.D. 1735 
   (C "A" H-691) 
 
On motion by Senator DIAMOND of Cumberland, placed on the 
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, 
in concurrence. 
 

_________________________________ 
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Emergency Resolve 
 
Resolve, Directing the Public Utilities Commission To Address 
Public Safety Issues Relating to Disconnection of Certain Utilities 
   H.P. 1196  L.D. 1695 
   (C "A" H-680) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was FINALLY 
PASSED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Resolve 
 
Resolve, Regarding Legislative Review of Portions of Chapter 28:  
Notification Provisions for Outdoor Pesticide Applications, a Major 
Substantive Rule of the Department of Agriculture, Food and 
Rural Resources, Board of Pesticides Control 
   H.P. 1225  L.D. 1726 
   (C "A" H-683) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was FINALLY 
PASSED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Resolve 
 
Resolve, Regarding Legislative Review of Portions of Chapter 11:  
Rules Governing the Controlled Substances Prescription 
Monitoring Program, a Major Substantive Rule of the Department 
of Health and Human Services, Office of Substance Abuse 
   H.P. 1226  L.D. 1727 
   (C "A" H-696) 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was FINALLY 
PASSED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Resolve 
 
Resolve, Regarding Legislative Review of Chapter 15:  Batterer 
Intervention Program Certification, a Major Substantive Rule of 
the Department of Corrections 
   H.P. 1256  L.D. 1766 
 

This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was FINALLY 
PASSED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Emergency Resolve 
 
Resolve, Regarding Legislative Review of Portions of Chapter 
101:  MaineCare Benefits Manual, Chapter III, Section 21, 
Allowances for Home and Community Benefits for Members with 
Mental Retardation or Autistic Disorder, a Major Substantive Rule 
of the Department of Health and Human Services 
   H.P. 1257  L.D. 1767 
 
This being an Emergency Measure and having received the 
affirmative vote of 34 Members of the Senate, with no Senators 
having voted in the negative, and 34 being more than two-thirds 
of the entire elected Membership of the Senate, was FINALLY 
PASSED and having been signed by the President, was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Acts 
 
An Act To Authorize an Alternative Calculation of the Property 
Growth Factor for Municipalities with Exempt Personal Property 
   H.P. 575  L.D. 839 
 
An Act To Stimulate the Economy by Expanding Opportunities for 
Direct Support Aides 
   H.P. 954  L.D. 1364 
   (C "A" H-674) 
 
An Act To Establish Emergency Zones on Public Ways To 
Minimize Accidents 
   S.P. 581  L.D. 1503 
   (C "A" S-398) 
 
An Act To Clarify the Child Abuse or Neglect Substantiation 
Process 
   S.P. 609  L.D. 1602 
 
An Act Concerning Litigation Brought by the Attorney General To 
Enforce Provisions of the Forest Practices Laws 
   H.P. 1211  L.D. 1710 
   (C "A" H-682) 
 
An Act To Include All Children in the Conditions of Education 
Report 
   H.P. 1261  L.D. 1771 
 
PASSED TO BE ENACTED and having been signed by the 
President were presented by the Secretary to the Governor for his 
approval. 
 

_________________________________ 
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An Act To Improve the Delivery of Community Corrections 
Services 
   H.P. 1121  L.D. 1583 
   (C "A" H-679) 
 
On motion by Senator DIAMOND of Cumberland, placed on the 
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, 
in concurrence. 
 

_________________________________ 
 

An Act Regarding Biofuel in Number 2 Heating Oil 
   H.P. 1160  L.D. 1632 
   (C "A" H-690) 
 
On motion by Senator DIAMOND of Cumberland, placed on the 
SPECIAL APPROPRIATIONS TABLE, pending ENACTMENT, 
in concurrence. 
 

_________________________________ 
 

Resolves 
 
Resolve, Directing the Department of Transportation To Place 
Signs at the Interstate Exits in Pittsfield Directing Motorists to 
Maine Central Institute 
   H.P. 1254  L.D. 1763 
   (C "A" H-694) 
 
FINALLY PASSED and having been signed by the President was 
presented by the Secretary to the Governor for his approval. 
 

_________________________________ 
 

Resolve, To Direct the Public Utilities Commission and the Public 
Advocate To Account for Certain Resource Expenditures 
   H.P. 1116  L.D. 1578 
   (C "A" H-697) 
 
On motion by Senator HOBBINS of York, TABLED until Later in 
Today’s Session, pending FINAL PASSAGE, in concurrence. 
 

_________________________________ 
 

ORDERS OF THE DAY 
 

The Chair laid before the Senate the following Tabled and Later 
Today Assigned matter: 
 
NOMINATION - of the Honorable Richard A. Gould of Greenville 
for reappointment to the Board of Environmental Protection 
 
Tabled - March 22, 2010, by Senator BARTLETT of Cumberland 
 
Pending - CONSIDERATION 
 
(In Senate, March 22, 2010, Communication (S.C. 714) from the 
Committee on NATURAL RESOURCES, READ and ORDERED 
PLACED ON FILE.) 
 

The President laid before the Senate the following: "Shall the 
recommendation of the Committee on NATURAL RESOURCES 
be overridden?" 
 
In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with 
Joint Rule 506 of the 124th Legislature, the vote was taken by the 
Yeas and Nays. 
 
The Doorkeepers secured the Chamber. 
 
The Secretary opened the vote. 
 

ROLL CALL (#330) 
 
YEAS: Senators: None 
 
NAYS: Senators: ALFOND, BARTLETT, BLISS, BOWMAN, 

BRANNIGAN, BRYANT, COURTNEY, 
CRAVEN, DAMON, DAVIS, DIAMOND, 
GERZOFSKY, GOODALL, GOOLEY, 
HASTINGS, HOBBINS, JACKSON, 
MARRACHE, MCCORMICK, MILLS, 
NASS, NUTTING, PERRY, PLOWMAN, 
RAYE, RECTOR, ROSEN, SCHNEIDER, 
SHERMAN, SIMPSON, SULLIVAN, 
TRAHAN, WESTON, THE PRESIDENT - 
ELIZABETH H. MITCHELL 

 
EXCUSED: Senator: SMITH 
 
No Senator having voted in the affirmative and 34 Senators 
having voted in the negative, with 1 Senator being excused, and 
none being less than two-thirds of the Membership present and 
voting, it was the vote of the Senate that the Committee’s 
recommendation be ACCEPTED and the nomination of the 
Honorable Richard A. Gould of Greenville for reappointment to 
the Board of Environmental Protection was CONFIRMED. 
 
The Secretary has so informed the Speaker of the House of 
Representatives. 
 

_________________________________ 
 

The Chair laid before the Senate the following Tabled and Later 
Today Assigned matter: 
 
NOMINATION - of M. Wing Goodale of Falmouth for 
reappointment to the Board of Environmental Protection 
 
Tabled - March 22, 2010, by Senator BARTLETT of Cumberland 
 
Pending - CONSIDERATION 
 
(In Senate, March 22, 2010, Communication (S.C. 715) from the 
Committee on NATURAL RESOURCES, READ and ORDERED 
PLACED ON FILE.) 
 
The President laid before the Senate the following: "Shall the 
recommendation of the Committee on NATURAL RESOURCES 
be overridden?" 
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In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with 
Joint Rule 506 of the 124th Legislature, the vote was taken by the 
Yeas and Nays. 
 
The Doorkeepers secured the Chamber. 
 
The Secretary opened the vote. 
 

ROLL CALL (#331) 
 
YEAS: Senators: None 
 
NAYS: Senators: ALFOND, BARTLETT, BLISS, BOWMAN, 

BRANNIGAN, BRYANT, COURTNEY, 
CRAVEN, DAMON, DAVIS, DIAMOND, 
GERZOFSKY, GOODALL, GOOLEY, 
HASTINGS, HOBBINS, JACKSON, 
MARRACHE, MCCORMICK, MILLS, 
NASS, NUTTING, PERRY, PLOWMAN, 
RAYE, RECTOR, ROSEN, SCHNEIDER, 
SHERMAN, SIMPSON, SULLIVAN, 
TRAHAN, WESTON, THE PRESIDENT - 
ELIZABETH H. MITCHELL 

 
EXCUSED: Senator: SMITH 

No Senator having voted in the affirmative and 34 Senators 
having voted in the negative, with 1 Senator being excused, and 
none being less than two-thirds of the Membership present and 
voting, it was the vote of the Senate that the Committee’s 
recommendation be ACCEPTED and the nomination of M. Wing 
Goodale of Falmouth, for reappointment to the Board of 
Environmental Protection was CONFIRMED. 
 
The Secretary has so informed the Speaker of the House of 
Representatives. 
 

_________________________________ 
 

The Chair laid before the Senate the following Tabled and Later 
Today Assigned matter: 
 
NOMINATION - of Edith Cronk of Wiscasset for reappointment to 
the Maine Outdoor Heritage Fund Board 
 
Tabled - March 22, 2010, by Senator BARTLETT of Cumberland 
 
Pending - CONSIDERATION 
 
(In Senate, March 22, 2010, Communication (S.C. 713) from the 
Committee on NATURAL RESOURCES, READ and ORDERED 
PLACED ON FILE.) 
 
The President laid before the Senate the following: "Shall the 
recommendation of the Committee on NATURAL RESOURCES 
be overridden?" 
 
In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with 
Joint Rule 506 of the 124th Legislature, the vote was taken by the 
Yeas and Nays. 
 
The Doorkeepers secured the Chamber. 

 
The Secretary opened the vote. 
 

ROLL CALL (#332) 
 
YEAS: Senators: None 
 
NAYS: Senators: ALFOND, BARTLETT, BLISS, BOWMAN, 

BRANNIGAN, BRYANT, COURTNEY, 
CRAVEN, DAMON, DAVIS, DIAMOND, 
GERZOFSKY, GOODALL, GOOLEY, 
HASTINGS, HOBBINS, JACKSON, 
MARRACHE, MCCORMICK, MILLS, 
NASS, NUTTING, PERRY, PLOWMAN, 
RAYE, RECTOR, ROSEN, SCHNEIDER, 
SHERMAN, SIMPSON, SULLIVAN, 
TRAHAN, WESTON, THE PRESIDENT - 
ELIZABETH H. MITCHELL 

 
EXCUSED: Senator: SMITH 
 
No Senator having voted in the affirmative and 34 Senators 
having voted in the negative, with 1 Senator being excused, and 
none being less than two-thirds of the Membership present and 
voting, it was the vote of the Senate that the Committee’s 
recommendation be ACCEPTED and the nomination of Edith 
Cronk of Wiscasset for reappointment to the Maine Outdoor 
Heritage Fund Board was CONFIRMED. 
 
The Secretary has so informed the Speaker of the House of 
Representatives. 
 

_________________________________ 
 

Out of order and under suspension of the Rules, the Senate 
considered the following: 
 

REPORTS OF COMMITTEES 
 

House 
 

Ought to Pass As Amended 
 
The Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY 
on Bill "An Act Containing the Recommendations of the Criminal 
Law Advisory Commission" 
   H.P. 1277  L.D. 1789 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-742). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-742). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-742) READ and ADOPTED, in 
concurrence. 
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ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on HEALTH AND HUMAN SERVICES on Bill "An 
Act To Update the Laws Affecting the Department of Health and 
Human Services, Division of Licensing and Regulatory Services" 
   H.P. 1189  L.D. 1688 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-744). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Bill PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" (H-744). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-744) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Committee on NATURAL RESOURCES on Resolve, 
Regarding Legislative Review of Chapter 881:  Fees; Chemical 
Use in Children's Products, a Major Substantive Rule of the 
Department of Environmental Protection (EMERGENCY) 
   H.P. 1284  L.D. 1796 
 
Reported that the same Ought to Pass as Amended by 
Committee Amendment "A" (H-740). 
 
Comes from the House with the Report READ and ACCEPTED 
and the Resolve PASSED TO BE ENGROSSED AS AMENDED 
BY COMMITTEE AMENDMENT "A" (H-740). 
 
Report READ and ACCEPTED, in concurrence. 
 
READ ONCE. 
 
Committee Amendment "A" (H-740) READ and ADOPTED, in 
concurrence. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

All matters thus acted upon were ordered sent down forthwith for 
concurrence. 

 
_________________________________ 

 
Senate at Ease. 

 
Senate called to order by the President. 

 
_________________________________ 

 
Off Record Remarks 

 
_________________________________ 

 
ORDERS OF THE DAY 

 
The Chair laid before the Senate the following Tabled 
Unassigned matter: 
 
HOUSE REPORTS - from the Committee on LEGAL AND 
VETERANS AFFAIRS on Bill "An Act To Amend the Laws 
Governing Taste Testing of Alcoholic Beverages by Retail 
Licensees" (EMERGENCY) 
   H.P. 1192  L.D. 1691 
 
Majority - Ought Not to Pass (8 members)  
 
Minority - Ought to Pass as Amended by Committee 
Amendment "A" (H-681) (5 members)  
 
Tabled - March 11, 2010, by Senator SULLIVAN of York 
 
Pending - ACCEPTANCE OF EITHER REPORT 
 
(In House, March 9, 2010, the Majority OUGHT NOT TO PASS 
Report READ and ACCEPTED.) 
 
(In Senate, March 11, 2010, Reports READ.) 
 
On motion by Senator SULLIVAN of York, the Majority OUGHT 
NOT TO PASS Report ACCEPTED, in concurrence. 
 

_________________________________ 
 

The Chair laid before the Senate the following Tabled and Later 
(3/11/10) Assigned matter: 
 
Bill "An Act Relating to the Membership of the Workers' 
Compensation Board" 
   H.P. 1103  L.D. 1566 
 
Tabled - March 11, 2010, by Senator BARTLETT of Cumberland 
 
Pending - motion by Senator MILLS of Somerset to COMMIT the 
Bill and accompanying papers to the Committee on LABOR, in 
NON-CONCURRENCE  (Roll Call Ordered) 
 
(In House, March 2, 2010, PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-659).) 
 
(In Senate, March 9, 2010, Report READ and ACCEPTED, in 
concurrence.  READ ONCE. Committee Amendment "A" (H-659) 
READ.  On motion by Senator BRYANT of Oxford, Senate 
Amendment "A" (S-399) to Committee Amendment "A" (H-659) 
READ.) 
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Senator MILLS of Somerset requested and received leave of the 
Senate to withdraw his motion to COMMIT the Bill and 
accompanying papers to the Committee on LABOR, in NON-
CONCURRENCE. 
 
On motion by same Senator, supported by a Division of one-fifth 
of the members present and voting, a Roll Call was ordered. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Somerset, Senator Mills. 
 
Senator MILLS:  Thank you, Madame President.   This is not a 
big issue.  The purpose of the amendment, if I read it correctly, is 
to remove a provision of the 1992 Workers’ Compensation Act 
that created term limits of eight years, I believe it’s eight years, 
two terms of four years each, from members of the Workers’ 
Compensation Board.  The Workers’ Compensation Board is 
bipartisan in the sense of employer employee relationships.  
Members are equally divided among those who represent 
management and those who represent employees.  It has been 
amended in one major respect since 1992 in that the executive 
director of the Workers’ Compensation Commission is allowed to 
serve on that board, functions as its chair, and quite frequently as 
a tiebreaker in matters that come before the Board.  This 1992 
law was passed in the heat of the last large recession that we had 
and came before the Legislature in a posture of having been 
drafted by a Blue Ribbon Commission with the injunctive that not 
one word should be changed without the permission of the Blue 
Ribbon Commission.  I believe that this has, of course, been 
changed occasionally since, but this particular provision was 
something that was decided on by that Blue Ribbon Commission.  
They decided, in their wisdom, that there should be term limits 
applied to the folks that serve on this Board.  This amendment is 
really in the nature of a free-standing bill.  The issue of whether 
term limits for the Board should be eliminated has never been, in 
my experience, discussed on the Labor Committee in any form.  It 
seems to me that this is an effort, as is often the case lately, that 
we put an amendment onto a bill title in order to achieve 
something that really ought to be achieved by a whole free-
standing bill with a public hearing and opportunity for the 
Committee to deliberate and to make its decision.  None of that 
has happened with regard to this issue and for that reason I 
simply ask we vote against the pending motion and that we invite 
the proponents of the measure to submit the bill next Fall and 
bring it before the Labor Committee in due course.  Thank you. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Cumberland, Senator Bartlett. 
 
Senator BARTLETT:  Thank you, Madame President.  This 
amendment is very simple, as the Senator from Somerset has 
indicated.  It simply removes term limits from members of the 
Workers’ Comp Board.  This is a fairly simple concept.  It doesn’t 
require extensive research or deliberation.  I would add to the 
debate, however, as someone who has practiced Workers’ Comp 
law for a number of years, it is a very arcane and nuanced area of 
law.  Every day I am learning something new about the Workers’ 
Comp law.  There have been so many compromises over the 
years, so many different pieces of it, that it takes a considerable 
amount of time to understand it and to effectively, I think, make 
decisions about the future direction of comp law.  As a result, with 
the term limits that are in place, just about the time that people 

are really getting some expertise they’re being forced to be 
removed from the Workers’ Comp Board.  I don’t think that serves 
labor’s interests, I don’t think that serves business interests, very 
well.  Let’s find good people who can put the time and energy into 
learning the law and let’s leave them there long enough that they 
can really have an impact on the decisions they are making and 
help to guide their colleagues.  In terms of the process on this bill, 
I would note that this amendment was initially offered and this bill 
was tabled on March 11th.  That’s provided nearly two weeks of 
time for folks to deliberate, to talk about it, to research it, and to 
make sure that this very simple amendment has had a full and fair 
vetting.  I think it is more than reasonable to take action on that 
today.  Thank you. 
 
THE PRESIDENT:  The Chair recognizes the Senator from 
Washington, Senator Raye. 
 
Senator RAYE:  Thank you, Madame President.  I request 
permission to pose a question through the Chair. 
 
THE PRESIDENT:  The Senator may pose his question. 
 
Senator RAYE:  Thank you, Madame President.  My 
understanding, when we tabled this previously, I believe on March 
11th, that it was done because the Committee was going to have 
an opportunity to discuss it, perhaps later that day or the next 
day.  I’m curious if that discussion took place and what the result 
of it was. 
 
THE PRESIDENT:  The Senator from Washington, Senator Raye 
poses a question through the Chair to anyone who may wish to 
answer.  The Chair recognizes the Senator from Aroostook, 
Senator Jackson. 
 
Senator JACKSON:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, I guess the answer to that is no.  I think 
we’ve met twice since then and we’ve had other issues that took 
up most of the Committee’s time.  I wasn’t asked to bring it up 
while we were in Committee and I honestly never thought of it.  I 
was working on other issues.  For my part, I think it is a pretty 
simple issue that the Labor Committee has dealt with it somewhat 
in other sessions.  Term limits or whatever, the people can be 
taken off there by the Governor or the next Governor.  I just think 
that the Workers’ Comp Board is working very well now.  I think in 
my first or second session here it was a bit of a mess.  It was 
always deadlocked.  People were waiting for benefits for months 
and months at a time, years sometimes.  It’s been working well 
the way it is.  We just put on four new members last session and 
those people are starting to come into their own.  I think that the 
way that it’s working right now, with one person on each side that 
has great knowledge, it’s an advantage to everyone in the State 
of Maine to keep them there.  That’s why I really don’t think this is 
something the Committee needed to look at.  I’m not saying they 
shouldn’t look at it, but I don’t think it’s something that people 
couldn’t just decide on face value if they wanted this or not.  I 
certainly didn’t try and block it or anything like that from having a 
discussion in the Committee.  We just didn’t have the time or 
whatever to bring it up, but we certainly can debate it now.  I think 
that it’s pretty straightforward if you want this or not, and for my 
part I don’t have a problem. 
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THE PRESIDENT:  The Chair recognizes the Senator from 
Penobscot, Senator Plowman. 
 
Senator PLOWMAN:  Thank you, Madame President.  May I 
pose a question through the Chair? 
 
THE PRESIDENT:  The Senator may pose her question. 
 
Senator PLOWMAN:  Madame President.  Did this rise to the 
level of emergency legislation in this Second Session of the 
Legislature? 
 
THE PRESIDENT:  The Chair would advise that’s for the Senate 
to decide. 
 
THE PRESIDENT:  The pending question before the Senate is 
the motion by the Senator from Oxford, Senator Bryant to Adopt 
Senate Amendment "A" (S-399) to Committee Amendment "A" 
(H-659).  A Roll Call has been ordered.  Is the Senate ready for 
the question? 
 
The Doorkeepers secured the Chamber. 
 
The Secretary opened the vote. 
 

ROLL CALL (#333) 
 
YEAS: Senators: ALFOND, BARTLETT, BLISS, BOWMAN, 

BRANNIGAN, BRYANT, CRAVEN, 
DAMON, DIAMOND, GERZOFSKY, 
GOODALL, HOBBINS, JACKSON, 
MARRACHE, NUTTING, PERRY, 
SCHNEIDER, SIMPSON, SULLIVAN, THE 
PRESIDENT - ELIZABETH H. MITCHELL 

 
NAYS: Senators: COURTNEY, DAVIS, GOOLEY, 

HASTINGS, MCCORMICK, MILLS, NASS, 
PLOWMAN, RAYE, RECTOR, ROSEN, 
SHERMAN, TRAHAN, WESTON 

 
EXCUSED: Senator: SMITH 
 
20 Senators having voted in the affirmative and 14 Senators 
having voted in the negative, with 1 Senator being excused, the 
motion by Senator BRYANT of Oxford to ADOPT Senate 
Amendment "A" (S-399) to Committee Amendment "A" (H-659), 
PREVAILED. 
 
Committee Amendment "A" (H-659) as Amended by Senate 
Amendment "A" (S-399) thereto, ADOPTED, in NON-
CONCURRENCE. 
 
ASSIGNED FOR SECOND READING NEXT LEGISLATIVE 
DAY. 
 

_________________________________ 
 

The Chair laid before the Senate the following Tabled and Later 
(3/16/10) Assigned matter: 
 

Resolve, To Clarify the Reporting of Debt Service Costs and the 
Allowance of Minor Capital School Improvement Projects Costs 
under Essential Programs and Services 
   H.P. 1187  L.D. 1686 
   (C "A" H-660) 
 
Tabled - March 16, 2010, by Senator BARTLETT of Cumberland 
 
Pending - FINAL PASSAGE, in concurrence 
(In Senate, March 9, 2010, PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-660), in 
concurrence.) 
 
(In House, March 11, 2010, FINALLY PASSED.) 
 
On motion by Senator ALFOND of Cumberland, the Senate 
SUSPENDED THE RULES. 
 
On further motion by same Senator, the Senate 
RECONSIDERED whereby the Bill was PASSED TO BE 
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT 
"A" (H-660), in concurrence. 
 
On further motion by same Senator, the Senate SUSPENDED 
THE RULES. 
 
On further motion by same Senator, the Senate 
RECONSIDERED whereby it ADOPTED Committee Amendment 
"A" (H-660), in concurrence. 
 
On further motion by same Senator, Senate Amendment "A" (S-
437) to Committee Amendment "A" (H-660) READ and 
ADOPTED. 
 
Committee Amendment "A" (H-660) as Amended by Senate 
Amendment "A" (S-437) thereto, ADOPTED, in NON-
CONCURRENCE. 
 
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE 
AMENDMENT "A" (H-660) AS AMENDED BY SENATE 
AMENDMENT "A" (S-437) thereto, in NON-CONCURRENCE. 
 
Ordered sent down forthwith for concurrence. 
 

_________________________________ 
 

The Chair laid before the Senate the following Tabled and Later 
(3/17/10) Assigned matter: 
 
HOUSE REPORTS - from the Committee on STATE AND 
LOCAL GOVERNMENT on Bill "An Act To Amend the Laws 
Governing the Somerset County Budget Procedure" 
(EMERGENCY) 
   H.P. 1061  L.D. 1512 
   (C "B" H-640) 
 
Majority - Ought to Pass as Amended by Committee 
Amendment "A" (H-639) (11 members) 
 
Minority - Ought to Pass as Amended by Committee 
Amendment "B" (H-640) (2 members)  
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Tabled - March 17, 2010, by Senator SIMPSON of Androscoggin 
 
Pending - FURTHER CONSIDERATION 
 
(In House, February 23, 2010, the Majority OUGHT TO PASS AS 
AMENDED Report READ and ACCEPTED and the Bill PASSED 
TO BE ENGROSSED AS AMENDED BY COMMITTEE 
AMENDMENT "A" (H-639).) 
 
(In Senate, March 11, 2010, on motion by Senator SIMPSON of 
Androscoggin, the Minority OUGHT TO PASS AS AMENDED 
Report READ and ACCEPTED and the Bill PASSED TO BE 
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT 
"B" (H-640), in NON-CONCURRENCE.) 
 
(In House, March 16, 2010, that Body INSISTED.) 
 
On motion by Senator SIMPSON of Androscoggin, the Senate 
INSISTED and ASKED FOR A COMMITTEE OF 
CONFERENCE. 
 
Sent down for concurrence. 
 

_________________________________ 
 

 
The Chair laid before the Senate the following Tabled and Later 
(3/16/10) Assigned matter: 
 

Emergency 
 
An Act To Regulate the Transportation of Firewood 
   H.P. 1135  L.D. 1607 
   (C "A" H-667) 
 
Tabled - March 16, 2010, by Senator COURTNEY of York 
 
Pending - ENACTMENT, in concurrence 
 
(In Senate, March 9, 2010, PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-667), in 
concurrence.) 
 
(In House, March 11, 2010, PASSED TO BE ENACTED.) 
 
On motion by Senator NUTTING of Androscoggin, the Senate 
SUSPENDED THE RULES. 
 
On further motion by same Senator, the Senate 
RECONSIDERED whereby the Bill was PASSED TO BE 
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT 
"A" (H-667), in concurrence. 
 
On further motion by same Senator, the Senate SUSPENDED 
THE RULES. 
 
On further motion by same Senator, the Senate 
RECONSIDERED whereby it ADOPTED Committee Amendment 
"A" (H-667), in concurrence. 
 
On further motion by same Senator, Senate Amendment "A" (S-
442) to Committee Amendment "A" (H-667) READ. 

 
THE PRESIDENT:  The Chair recognizes the Senator from 
Androscoggin, Senator Nutting. 
 
Senator NUTTING:  Thank you, Madame President.  Ladies and 
gentlemen of the Senate, the Department of Conservation 
brought this bill before our Committee.  These two pests, or bugs, 
or whatever you want to call them, one of them is named the 
Woolly Adelgid, that is just devastating ash trees, especially in 
other states.  No other state has found a way to stop its spread.  
These hardwood trees are very important to our economy.  One 
of the ways that other states have discovered that these pests are 
spread is by campers in the Summer bringing firewood with them, 
sometimes at great distances.  This is how it spreads.  The intent 
of the bill was to make sure that that did not happen in Maine.  
This amendment clarifies what the Committee’s intent was all 
along.  It was to assure that pulp wood, wood chips, as long as 
they come from other areas of the country that are not infested 
with these particular pests are still allowed to cross our borders.  
That’s what this amendment, S-442, attempts to clarify.  Thank 
you. 
 
On motion by Senator NUTTING of Androscoggin, Senate 
Amendment "A" (S-442) to Committee Amendment "A" (H-667) 
ADOPTED. 
 
Committee Amendment "A" (H-667) as Amended by Senate 
Amendment "A" (S-442) thereto, ADOPTED, in NON-
CONCURRENCE. 
 
PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE 
AMENDMENT "A" (H-667) AS AMENDED BY SENATE 
AMENDMENT "A" (S-442) thereto, in NON-CONCURRENCE. 
 
Ordered sent down forthwith for concurrence. 
 

_________________________________ 
 

Senate at Ease. 
 

Senate called to order by the President. 
 

_________________________________ 
 

Off Record Remarks 
 

_________________________________ 
 
Senator PLOWMAN of Penobscot was granted unanimous 
consent to address the Senate off the Record. 
 

_________________________________ 
 

Off Record Remarks 
 

_________________________________ 
 

On motion by Senator BARTLETT of Cumberland, ADJOURNED 
to Tuesday, March 23, 2010, at 10:00 in the morning. 
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