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An Act to Protect the Retirement of State Employees and Teachers by Establishing Standards for Fiduciary Responsibility
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[bookmark: _STATUTE_S__806b85a9_8c51_4444_bdf5_c783][bookmark: _PAR__3_0baefc40_426c_4a0c_af42_6724380c][bookmark: _LINE__3_62ec0225_687d_4a01_af33_515ec3d][bookmark: _PROCESSED_CHANGE__49ac7a51_2899_4886_b2][bookmark: _STATUTE_NUMBER__a000298a_73ef_40dd_b5c8][bookmark: _STATUTE_HEADNOTE__09a59ec0_6294_46c7_ab]§17063.  Fiduciary responsibility
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[bookmark: _STATUTE_SP__d50765e8_3617_43c0_89b0_a28][bookmark: _PAR__6_ddc1ac55_cd1b_4ed6_9379_0ff32f37][bookmark: _LINE__7_f9daff40_450d_411f_841d_d620068][bookmark: _STATUTE_NUMBER__ce6aada5_be18_4d81_8002][bookmark: _STATUTE_CONTENT__9500a4e5_7664_41e5_b72][bookmark: _LINE__8_19ef53cc_295a_4109_afa0_1480295](1) Exercises any discretionary authority or discretionary control relating to management of a plan;
[bookmark: _STATUTE_SP__b4116814_6bf0_4487_b4f3_037][bookmark: _PAR__7_48179fe2_c779_44b5_816c_e43c7d04][bookmark: _LINE__9_70d7a6fe_659e_4bd8_91b6_1ac1a8e][bookmark: _STATUTE_NUMBER__de1a01b1_8381_49dd_a334][bookmark: _STATUTE_CONTENT__1308cc54_c9ea_4178_805][bookmark: _LINE__10_e08dd146_6487_472f_a386_5811bb](2) Exercises any authority or control relating to management or disposition of a plan's assets;
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[bookmark: _STATUTE_SP__bdf002fd_a7a1_468a_9d33_3a0][bookmark: _PAR__9_21998060_c373_4f3a_a3c0_aa5cbcaf][bookmark: _LINE__13_fb0d9d57_f928_45ad_a07a_52a06c][bookmark: _STATUTE_NUMBER__39f28906_0b83_4f0a_a4da][bookmark: _STATUTE_CONTENT__371f649a_39a8_41c4_a4d][bookmark: _LINE__14_df8d4894_b4d0_48d9_9a5b_920bfa][bookmark: _LINE__15_d1e885f3_e5e6_474d_8a91_5cd7f0](4) Has any discretionary authority or discretionary responsibility in the administration of a plan, including making recommendations or voting a plan's shares or proxies.
[bookmark: _STATUTE_NUMBER__272552c9_2f12_4267_b08b][bookmark: _STATUTE_P__880f2011_9195_4bb8_898a_e638][bookmark: _PAR__10_227cce25_b729_4e60_848e_77f34a4][bookmark: _LINE__16_d6e0a818_147a_4c73_92b5_983e22][bookmark: _STATUTE_CONTENT__f4e74c4a_7fd2_4e90_bc3][bookmark: _LINE__17_ac12023f_5a30_474a_9859_cf3189][bookmark: _LINE__18_e46ccff4_221c_4389_9ee2_6897cb][bookmark: _LINE__19_f2451cbf_e0d2_4aea_9a45_12f097][bookmark: _LINE__20_6592b8e1_0ea4_4cfd_83f1_51e0e9][bookmark: _LINE__21_4a1e42cf_9aa0_41d6_a585_d94bfb][bookmark: _LINE__22_903eb51a_5c99_4895_a89e_d8d484][bookmark: _LINE__23_e44ecf3d_cf87_42bd_8480_61ea2e]B. "Material" means, with respect to a risk or return, that there is a substantial likelihood that a reasonable investor would attach importance when evaluating the potential financial return and financial risks of an existing or prospective investment or exercising or declining to exercise any rights appurtenant to securities.  "Material" does not include furthering nonpecuniary goals or objectives or any portion of a risk or return that primarily relates to events that involve a high degree of uncertainty regarding what may or may not occur in the distant future and are systemic, general or not investment-specific in nature.
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[bookmark: _STATUTE_P__14bd5b5a_2463_4a06_b0e4_8977][bookmark: _STATUTE_CONTENT__28782ce4_4f92_436e_a5d][bookmark: _PAGE__2_a1b02d85_9d39_4544_bc0c_8733439][bookmark: _PAR__1_d641073e_ea93_46f0_a46a_d8077b5f][bookmark: _LINE__1_7fb00bc0_0a57_4a79_9916_f10a984][bookmark: _LINE__2_4e9f2d1d_d35b_479f_983f_41d8ae3][bookmark: _LINE__3_d8ba5c0a_1dd3_4ac9_91c2_4be6e61][bookmark: _LINE__4_0c460b8c_5f8d_4d30_ad46_249a049][bookmark: _LINE__5_19baf299_accb_410e_872f_73b068f]A fiduciary purpose may be reasonably determined by evidence, including, but not limited to, a fiduciary's statements indicating its purpose in selecting investments, engaging with portfolio companies or voting shares or proxies, or any such statements by any coalition, initiative or organization that the fiduciary has joined, participated in or become a signatory to, in its capacity as a fiduciary;
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[bookmark: _STATUTE_NUMBER__3c3bf0df_fde3_48fa_b25e][bookmark: _STATUTE_P__573393f8_3b94_47fc_80cc_25ca][bookmark: _PAR__4_27375c37_29d9_46de_babc_01421575][bookmark: _LINE__11_51ee8dd3_c9a6_4941_96a4_6ad66b][bookmark: _STATUTE_CONTENT__2c4d0ba4_c2e2_49db_917][bookmark: _LINE__12_2408c104_aa2f_4d52_8abe_be5949]D. In accordance with the documents and instruments governing the plan that are consistent with the provisions of this section.
[bookmark: _STATUTE_NUMBER__b0dac92e_260e_46c3_91bb][bookmark: _STATUTE_SS__bd032754_5d9c_410c_b502_5f0][bookmark: _PAR__5_ec43ab3b_223e_4e82_a879_3a1df82d][bookmark: _LINE__13_0c4b9910_9b3f_4c01_afe5_db328c][bookmark: _STATUTE_HEADNOTE__c7174708_2b7e_4b23_9f][bookmark: _STATUTE_CONTENT__24b0b32f_8f1d_4b8a_b14][bookmark: _LINE__14_a578201e_174e_4363_b7f9_218dbf][bookmark: _LINE__15_e6af85c0_b5ce_4db2_9691_61eefb]3.  Consideration of nonpecuniary factors prohibited.  A fiduciary's evaluation of an investment, or evaluation or exercise of any right appurtenant to an investment, must take into account only pecuniary factors.  A fiduciary:
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[bookmark: _STATUTE_NUMBER__ca419c5c_3b30_4819_8633][bookmark: _STATUTE_P__1c889b8b_fb0a_4c46_a90b_b63a][bookmark: _PAR__13_64f01dd3_2ec0_4ac6_a42b_3ebc24d][bookmark: _LINE__31_4d0c58ff_8918_4275_a2b2_eea80a][bookmark: _STATUTE_CONTENT__a5087f1a_9b0d_44c3_8a3][bookmark: _LINE__32_2afb1a06_5743_43a8_870c_93a69d][bookmark: _LINE__33_714cca83_e279_4be9_94d7_74d0f5][bookmark: _LINE__34_38d92c94_36fa_4d42_ba4c_6a372f]B. A fiduciary may not adopt a practice of following the recommendations of a proxy advisory firm or other service provider unless the firm or service provider has a practice of, and in writing commits to, following proxy voting guidelines that are consistent with the fiduciary's obligation to act based only on pecuniary factors.
[bookmark: _STATUTE_NUMBER__ca483450_7641_4f76_beb8][bookmark: _STATUTE_P__5f30ae3f_707d_4a74_a127_edd4][bookmark: _PAR__14_2349f2f7_2a55_4116_b2c6_3e75960][bookmark: _LINE__35_1c52b1ce_afb8_45d3_b6b7_a51cf1][bookmark: _STATUTE_CONTENT__eed89d43_0bee_4ce7_897][bookmark: _LINE__36_08eabd28_90d7_42b0_ba7d_37d19e][bookmark: _LINE__37_19214fff_c773_4864_95e7_8a7451][bookmark: _LINE__38_97edc903_703d_4b4e_a91d_4eae89]C. Plan assets may not be entrusted to a fiduciary unless that fiduciary has a practice of, and in writing commits to, following guidelines when engaging with portfolio companies and voting shares or proxies that match the State's obligation to act based only on pecuniary factors.
[bookmark: _STATUTE_NUMBER__98c978bc_5903_4198_b39f][bookmark: _STATUTE_P__01188da0_cb9c_4905_be26_7c68][bookmark: _PAR__15_ac5effe5_3b6d_427b_a86b_33f3062][bookmark: _LINE__39_554b305f_7bbf_4126_abe0_9d8d4d][bookmark: _STATUTE_CONTENT__bc98d1e2_0f93_4958_bff][bookmark: _LINE__40_6c46b2f9_fa72_4271_88b8_23d75a][bookmark: _LINE__41_c88155c1_7748_4639_90c1_640657]D. Authority to vote shares under this subsection resides with the board, whose members must have a practice of, and in writing commit to, following guidelines that match the State's obligation to act based only on pecuniary factors.
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[bookmark: _STATUTE_NUMBER__75fad0b6_8481_4947_afea][bookmark: _STATUTE_P__aa94bb75_c6cf_4aee_9344_1d27][bookmark: _PAR__3_a087c3e4_182a_4228_a572_8ff49d86][bookmark: _LINE__9_6eb7e925_160a_4848_b11d_5d0a45b][bookmark: _STATUTE_CONTENT__24ffea39_2541_42ca_811][bookmark: _LINE__10_5255df10_8e84_491d_be97_70e5e2][bookmark: _LINE__11_71618649_1a0f_41cf_b382_791cd4][bookmark: _LINE__12_3cdfaed9_97bf_4806_92cf_9847f2]A. Require the person to file on such forms as the Attorney General prescribes a statement or report in writing, under oath, as to all the facts and circumstances concerning the suspected violation, and any other data and information considered necessary by the Attorney General;
[bookmark: _STATUTE_NUMBER__fbc0e907_2645_42d8_91b2][bookmark: _STATUTE_P__3bfbe950_ae83_42e6_b46e_2a1d][bookmark: _PAR__4_1a835f3f_688f_4192_a271_aa75f401][bookmark: _LINE__13_80c991ca_5b94_4f1b_91ea_ae6308][bookmark: _STATUTE_CONTENT__b39c0876_5bf3_4e29_97d]B. Examine under oath any person in connection with the suspected violation;
[bookmark: _STATUTE_NUMBER__10c73bf5_61c6_4670_a742][bookmark: _STATUTE_P__fd2784c5_41fb_463b_9af9_8ebc][bookmark: _PAR__5_4cdb7cc5_b61e_4c0a_9028_c7e7c6cd][bookmark: _LINE__14_1ac9089e_0428_4d9c_8ccd_585c49][bookmark: _STATUTE_CONTENT__a85002b5_676a_4e9c_b77][bookmark: _LINE__15_7c1b2a3b_09ce_49e1_98db_21889f]C. Examine any record, book, document, account or paper as considered necessary by the Attorney General; and
[bookmark: _STATUTE_NUMBER__353810d1_6cf0_46c0_8c44][bookmark: _STATUTE_P__4452e486_e647_4a99_9ee2_d14b][bookmark: _PAR__6_8c4296d7_3558_4bda_9644_6ab0c596][bookmark: _LINE__16_704622d3_0f90_4883_88d3_01ea38][bookmark: _STATUTE_CONTENT__e36fc192_3cb0_4edb_8b6][bookmark: _LINE__17_e3aafe04_87f6_4178_896c_c8cb8a][bookmark: _LINE__18_ca530307_6e02_4e80_9d66_7e787e][bookmark: _LINE__19_a064c808_c35d_42c9_a8c4_a210f3]D. Pursuant to an order of the Superior Court, impound any record, book, document, account, paper or sample or material relating to the suspected violation and retain the same in the Attorney General's possession until the completion of all proceedings undertaken under this section or in the courts.
[bookmark: _SUMMARY__5e05eb3f_5293_4879_a41e_f3dc4c][bookmark: _PAR__7_bfbeffe8_0301_4b3d_8072_c703a366][bookmark: _LINE__20_60bb69f1_43b0_4be4_a3e8_1221ac]SUMMARY
[bookmark: _PAR__8_36d65451_019c_467a_9693_1c08334f][bookmark: _LINE__21_c6780c25_27a9_420d_b654_9d50fb][bookmark: _LINE__22_af429b37_517b_4c60_8bb1_a5d415][bookmark: _LINE__23_bcede059_50d3_41fa_9b7f_17c76d][bookmark: _LINE__24_72969c6d_3758_48f1_9cbc_aa5c3b]This bill establishes certain standards of care for fiduciaries of the Maine Public Employees Retirement System and generally prohibits decision making with regard to investments in the retirement system based on certain nonpecuniary factors such as environmental, social, corporate governance, ideological or political factors.
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