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EXECUTIVE SUMMARY 

In 1980, the State of Maine, the federal government, and the Passamaquoddy Tribe, Penobscot 
Nation, and Houlton Band of Maliseet Indians negotiated a settlement in response to litigation 
asserting that the Passamaquoddy Tribe and Penobscot Nation had legal claims under federal law 
to a large amount of the land in Maine. The Maine Indian Claims Settlement Act of 19801 

("Settlement Act"), was enacted by Congress and signed into law on October 10, 1980. The 
corresponding Act to Implement the Maine Indian Claims Settlement' ("Maine Implementing 
Act") became effective upon ratification by the federal government. 

In the nearly 40 years since the enactment of the Settlement Act and Maine Implementing Act, 
the Tribes and the State have been at odds and have engaged in litigation over various provisions 
of these laws. The common factor in these disputes has been disagreements over essential issues 
of Tribal self-determination and sovereignty. 

The Task Force on Changes to the Maine Indian Claims Settlement Implementing Act (the "Task 
Force") was established in the First Regular Session of the 129th Legislature by House Paper 
1307, Joint Order, Establishing the Task Force on Changes to the Maine Indian Claims 
Settlement Act. The Joint Order was developed after the Legislature passed a Joint Resolution to 
Support the Development of Mutually Beneficial Solutions to the Conflicts Arising from the 
Interpretation of An Act to Implement the Maine Indian Claims Settlement and the Federal 
Maine Indian Claims Settlement Act of 1980 in June 2019. The Task Force was comprised of 13 
members, 10 of whom were voting members and three of whom were ex officio, non-voting 
members. 

The Joint Order directed the Task Force to review the Settlement Act and the corresponding 
Micmac Settlement Act and to make consensus recommendations to the Legislature regarding 
any suggested changes to the Acts. The Joint Order defined a "consensus" recommendation as a 
recommendation supported by "representatives on the task force of the Tribe or Tribes affected 
by the suggested changes and a majority of the other voting members of the task force." 

The Joint Order further charged the Task Force with submitting a report to the Joint Standing 
Committee on Judiciary, to include its findings, consensus-based recommendations and 
suggested legislation, for introduction to the Second Regular Session of the 129th Legislature. 
Although the Joint Order directed the Task Force to submit its report "[n]o later than December 
4, 2019," the Legislative Council extended the reporting deadline to December 15, 2019 pursuant 
to Joint Rule 353(7). In addition, all recommendations considered but not adopted by the Task 
Force must be documented in the report. Under the Joint Order, the Joint Standing Committee 
on Judiciary shall report out legislation based on the Task Force's recommendations; any law 
enacted by the Legislature pursuant to the Task Force's recommendations and that affects the 
Act to Implement the Maine Indian Claims Settlement Act or the Micmac Settlement Act must 
be approved by the affected Tribe or Tribes through their own governmental processes. 

1 Pub. L. No. 96-420, 94 Stat. 1785 (Oct 10, 1980). 
2 P.L. 1979, ch. 732. 
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The Task Force presents the following consensus recommendations, which are grouped by 
subject area. 

Task Force Consensus Recommendations 

Alternative Dispute Resolution and Tribal-State Collaboration and Consultation 

Consensus Recommendation #1: Amend the Maine Implementing Act to establish an 
enhanced process for tribal-state collaboration and consultation as well as a pro.cess for 
alternative dispute resolution. Allow stakeholders to meet in January to delineate the 
contours of the Task Force's general recommendation on these issues. 

Criminal Jurisdiction 

Consensus Recommendation #2: Amend the Maine Implementing Act to recognize the 
jurisdiction of the Passamaquoddy Tribal Court, Penobscot Nation Tribal Court and the 
Houlton Band of Maliseet Indians Tribal Court over certain criminal and juvenile 
offenses committed on the following Tribal lands: any land held now or in the future by 
the Secretary oflnterior in trust for the relevant Tribe and any restricted-fee land held 
now or in the future by the relevant Tribe. 

Consensus Recommendation #3: Amend the Maine Implementing Act to: 

Part 1: Equate the exclusive criminal jurisdiction of the Passamaquoddy Tribal Court and 
the Houlton Band ofMaliseet Indians Tribal Court with the exclusive criminal 
jurisdiction of the Penobscot Nation Tribal Court over offenses committed by Indian 
defendants. 

Part 2: Recognize the authority of Tribal Courts in Maine to impose the maximum 
penalties other Tribal Courts are authorized to impose under the federal Tribal Law and 
Order Act of 2010, as long as the due process protections required by that Act are 
observed. 

Consensus Recommendation #4: Enact and implement L.D. 766, An Act Regarding the 
Penobscot Nation's and Passamaquoddy Tribe's Authority To Exercise Jurisdiction under 
the Federal Tribal Law and Order Act o/2010 and the Federal Violence Against Women 
Reauthorization Act of 2013, as it is ultimately amended by agreement of the Tribes and 
the State, to amend the Maine Implementing Act to grant Tribal courts jurisdiction over 
certain domestic violence criminal offenses committed by non-Indian defendants on 
Tribal lands against Indian victims. 

Consensus Recommendation #5: Amend the Maine Implementing Act to recognize the 
concurrent jurisdiction of Tribal courts over offenses committed on Tribal lands by 
Indian defendants against non-Indian victims, subject to the maximum penalty provisions 
and due process requirements of the Tribal Law and Order Act of 2010. 

Consensus Recommendation #6: Amend the Maine Implementing Act to recognize 
each Tribal government's authority to define all crimes and juvenile offenses committed 
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on its Tribal lands over which its Tribal court has exclusive or concurrent criminal 
jurisdiction, but retain the authority of the State to define all crimes and juvenile offenses 
committed on Tribal lands over which state courts have exclusive or concurrent 
jurisdiction. 

Fish and Game 

Consensus Recommendation #7: Amend the Maine Implementing Act to recognize federal 
law regarding the exclusive jurisdiction of Tribes to regulate fishing and hunting by Tribal 
citizens of all federally recognized Tribes on Tribal lands, using the expanded definition of 
Tribal lands described in consensus recommendation #2. 

Consensus Recommendation #8: Amend the Maine Implementing Act to restore and affirm 
the exclusive jurisdiction of Tribes to regulate fishing and hunting by non-Tribal citizens on 
Tribal lands, using the expanded definition of Tribal lands described in consensus 
recommendation #2, but do not cede any of the Maine Indian Tribal-State Commission 
(MITSC)' s authority to regulate hunting and fishing under current law to the State. 

Consensus Recommendation #9: Amend the Maine Implementing Act to relinquish the 
State of Maine's jurisdiction with respect to the regulation of fishing and hunting by both 
Tribal and non-Tribal citizens on Tribal lands, except that, solely for conservation purposes, 
the State of Maine may regulate Tribal members engaged in such activities off Tribal lands to 
the extent permitted under general principles of federal Indian law and in a manner consistent 
with reserved Tribal treaty rights. 

Land Use and Natural Resources 

Consensus Recommendation #10: Amend the Maine Implementing Act to restore and 
affirm the Tribes' rights to exercise regulation of natural resources and land use on Tribal 
land to the fullest extent under federal Indian law. 

Taxing Authority 

Consensus Recommendation #11: Amend the Maine Implementing Act to recognize federal 
law providing that Tribes have exclusive jurisdiction to tax Tribal members and Tribal 
entities on Tribal lands, including entities owned by a Tribe or Tribal member, using the 
definition of Tribal lands described in consensus recommendation #2. 

Consensus Recommendation #12: Amend the Maine Implementing Act to recognize 
federal law providing that Tribes, Tribal members and Tribal entities are not subject to state 
and local sales taxation on Tribal lands, using the definition of Tribal lands described in 
consensus recommendation #2. 

Consensus Recommendation #13 Amend the Maine Implementing Act to recognize federal 
law providing that Tribal members who live on Tribal lands are not subject to state income 
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tax for income earned on Tribal lands, using the definition of Tribal lands described in 
consensus recommendation #2. 

Consensus Recommendation #14: Amend the Maine Implementing Act to recognize 
federal law providing that Tribal lands are not subject to state and local real property tax, 
using the definition of Tribal lands described in consensus recommendation #2. 

Consensns Recommendation #15: Amend the Maine Implementing Act to recognize 
federal law providing that Tribes have concurrent jurisdiction to tax non-members on Tribal 
lands, using the definition of Tribal lands described in consensus recommendation #2. 

Consensus Recommendation #16: Amend the Maine Implementing Act to recognize 
federal law providing that state and local governments have concurrent jurisdiction to tax 
non-members on Tribal lands unless their jurisdiction is preempted under a fact-specific, 
federal common law balancing test. 

Gaming 

Consensus Recommendation #17: Amend the Maine Implementing Act to render the 
federal Indian Gaming Regulatory Act applicable in Maine. 

Civil Jurisdiction 

Consensus Recommendation #18: Amend the Maine hnplementing Act to restore to the 
Tribal nations the exclusive authority to exercise civil legislative jurisdiction over Indians 
and non-Indians on Tribal land. To the extent that a Tribal nation does not exercise, or 
terminates its exercise of exclusive civil legislative jurisdiction, the State has exclusive 
jurisdiction over those matters. 

Consensus Recommendation #19: Amend the Maine hnplementing Act to restore to the 
Tribal nations the exclusive authority to exercise civil adjudicatory jurisdiction over Indians 
and non-Indians on Tribal land. To the extent that a Tribal nation does not exercise, or 
terminates its exercise of exclusive civil adjudicatory jurisdiction, the State has exclusive 
jurisdiction over those matters. 

Federal Law Provisions 

Consensus Recommendation #20: Amend the Maine Implementing Act to specify that, for 
the purposes of §6(h) and §16(b) of the federal Settlement Act, federal laws enacted for the 
benefit of Indian country do not affect or preempt the laws of the State of Maine. 

Trust Land Acquisition 

Consensus Recommendation #21: Amend the Maine hnplementing Act to recognize the 
ability of all Maine Tribes to acquire trust land in accordance with their settlement acts and 
federal laws like the Indian Reorganization Act and its implementing regulations. 
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Consensus Recommendation #22: Amend the Maine Implementing Act so that, consistent 
with federal law, state and local governments do not have veto power over trust acquisitions 
and eliminate time constraints on trust land acquisitions, as included in the Maine 
Implementing Act. 
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I. INTRODUCTION 

The Task Force on Changes to the Maine Indian Claims Settlement Implementing Act (the "Task 
Force") was established in the First Regular Session of the I 29th Legislature by House Paper 
1307, Joint Order, Establishing the Task Force on Changes to the Maine Indian Claims 
Settlement Act. A copy of H.P. 1307 is included as Appendix A. 

Pursuant to the related Joint Resolution to Support the Development of Mutually Beneficial 
Solutions to the Conflicts Arising from the Interpretation of An Act to Implement the Maine 
Indian Claims Settlement and the Federal Maine Indian Claims Settlement Act of 1980, the 
Legislature had previously resolved as follows: 

That We, the Members of the One Hundred and Twenty-ninth Legislature now assembled 
in the First Regular Session, on behalf of the people we represent, take this opportunity to 
recognize that the Maine tribes should enjoy the same rights, privileges, powers, and 
immunities as other federally recognized Indian tribes within the United States; [ and] 

That the Legislature supports a collaborative process to develop amendments to An Act 
to Implement the Maine Indian Claims Settlement and the federal Maine Indian Claims 
Settlement Act of 1980 that would clarify that the Maine tribes enjoy the same rights, 
privileges, powers and immunities as other federally recognized Indian tribes within the 
United States. 

A copy of the Joint Resolution is included as Appendix B. 

The Task Force was comprised of 13 members, 10 of whom were voting members and three of 
whom were ex officio, non-voting members. The appointed, voting members included two 
members of the Maine Senate and three members of the Maine House of Representatives. In 
addition, the Joint Order directed the President of the Senate and the Speaker of the House to 
invite the following individuals to participate as voting members of the Task Force: 

❖ The Chief of the Aroostook Band ofMicmacs (or designee); 

❖ The Chief of the Houlton Band ofMaliseet Indians (or designee); 

❖ The Chief of the Passamaquoddy Tribe at Pleasant Point ( or designee ); 

❖ The Chief of the Passamaquoddy Tribe at Indian Township (or designee); and 

❖ The Chief of the Penobscot Nation ( or designee) 

The Joint Order further authorized the President and Speaker to invite the following individuals 
to participate as ex-officio, non-voting members of the Task Force: 

❖ The Governor (or designee); 
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❖ The Attorney General (or designee); and 

❖ The Managing Director of the Maine Indian-Tribal State Commission 

A list of Task Force members can be found in Appendix C. 

The Joint Order directed the Task Force to review both An Act to Implement the Maine Indian 
Claims Settlement Act and the Micmac Settlement Act and to make consensus recommendations 
to the Legislature regarding any suggested changes to the Acts. The Joint Order defined a 
"consensus" recommendation as a recommendation supported by "representatives on the task 
force of the Tribe or Tribes affected by the suggested changes and a majority of the other voting 
members of the task force." 

The Joint Order further charged the Task Force with submitting a report to the Joint Standing 
Committee on Judiciary, to include its findings, consensus-based recommendations and 
suggested legislation, for introduction to the Second Regular Session of the 129th Legislature.3 

In addition, all recommendations considered but not adopted by the Task Force must be 
documented in the report. Under the Joint Order, the Joint Standing Committee on Judiciary 
shall report out legislation based on the Task Force's consensus recommendations; any law 
enacted by the Legislature pursuant to the Task Force's consensus recommendations and that 
affects the Act to Implement the Maine Indian Claims Settlement Act or the Micmac Settlement 
Act must be approved by the affected Tribes or Tribes through their own governmental 
processes. 

It should be noted that at the outset of the Task Force process, Task Force members agreed that 
neither the Joint Order or the Joint Resolution intended any review or disturbance of the portions 
of the settlement acts that relate to the resolution of land claims or extinguishment of aboriginal 
title. 

II. BACKGROUND 

While the Task Force was not charged with compiling a comprehensive history of either the 
relationship between the State and the Penobscot Nation, Passamaquoddy Tribe, Houlton Band 
ofMaliseet Indians and the Aroostook Band ofMicmacs or the events leading to the enactment 
of the federal Maine Indian Claims Settlement Act of 1980, the Maine Implementing Act and 
Micmac Settlement Act, a basic understanding of the events leading to the settlement and 
implementing acts is necessary to understand the work of the Task Force. 

Maine currently has four federally recognized Indian Tribes. These are: 

• The Aroostook Band of Micmacs; 
• The Houlton Band of Maliseet Indians; 

3 Although the Joint Order directed the Task Force to submit its report "[n]o later than December 4, 2019," the 
Legislative Council extended the reporting deadline to December 15, 2019 pursuant to Joint Rule 353(7}. 
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• The Passamaquoddy Tribe; and 
• The Penobscot Nation. 

In the 1970s, the Passamaquoddy Tribe and the Penobscot Nation asked the United States to 
assert legal claims on their behalf to a large amount of land in Maine. The claims were based on 
the position that because Congress never ratified any treaties between the Tribes and the State ( or 
its predecessor, Massachusetts), as required by the Indian Non-Intercourse Act, any land 
transactions that occurred as a result of the treaties were invalid. The Tribes argued that they 
retained legal title to these lands and sought damages for use of the lands by the State. Following 
the First Circuit's decision in Joint Tribal Council of the Passamaquoddy Tribe v. Morton,4 these 
claims gained traction. 5 The federal government, which had filed litigation in 1972 on behalf of 
the Tribes in order to meet a statute of limitation deadline, but had not acted further, pending the 
outcome of Morton, began seriously considering the claims. The resulting negotiations led to 
enactment of the Settlement Act and the associated Maine Implementing Act. 

For additional information regarding the history of the events preceding the Settlement Act and 
Maine Implementing Act, please see the following sources. 

I. Appendix D: Presentation by Paul Thibeault on September 13, 2019, Historical Context 
of the Maine Indian Land Claims Settlement and Timeline Leading Up to the Maine 
Indian Land Claims Settlement. 

2. Roundtable to Review the Maine Indian Claims Settlement Act (September 16, 2016), 
available at http://legislature.maine.gov/doc/3087. 

3. Final Report Of the Tribal-State Work Group Created by Resolve 2007, Chapter 142, 
123rd Maine State Legislature (Jan. 2008), available at 
http://legislature.maine.gov/doc/3086. 

4. Friederichs et al., Suffolk University Law School, The Drafting and Enactment of the 
Maine Indian Claims Settlement Act (Feb. 2017), available at 
http:/ /legislature.maine.gov/doc/3003. 

5. Proposed Settlement of Maine Indian Land Claims: Hearings Before the Senate Select 
Committee on Indian Affairs, 96th Cong., 2nd sess., S. 2829, Vol. l, Washington, DC: 
U.S. Government Printing Office (1980): 28, available at 
http://hdl.handle.net/2027 /umn.31951p00324196j. 

A. An Act to Implement the Maine Indian Claims Settlement 

The Maine Legislature passed An Act to Implement the Maine Indian Claims Settlement in 1980 
("Maine Implementing Act") prior to enactment of the federal Settlement Act, but it became 
effective only upon ratification by the federal government as described in Part Il.B. 6 The current 

4 528 F.2d 370 (1 st Cir. 1975). 
5 The First Circuit Court of Appeals addressed the issue of federal recognition of the Passamaquoddy Tribe in 
Morton. The Court affirmed the District Court's decision that, although the Tribe was not formally federally 
recognized as such, the Non-Intercourse Act (which precludes conveyance of Tribal land without federal approval) 
applied to the Passamaquoddy Tribe and that a trust relationship existed between the United States ap.d the Tribe. 
6 See P.L. 1979, ch.732, §31. • 
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language of the Maine Implementing Act, which has been amended on several occasions, is set 
forth in Appendix E. 

Broadly speaking, the currently effective language of the Maine Implementing Act: 

• Defines the lands-either previously held by the Penobscot Nation or Passamaquoddy 
Tribe or acquired by the federal government (using federal land acquisition funds) to be 
held in trust on behalf of each of these tribes--considered "Indian territory" under state 
law and a subset of those lands denominated the "Penobscot Indian Reservation" and 
"Passamaquoddy Indian Reservation." It further establishes a procedure for the taking of 
such lands for public uses and acquisition of substitute land by the relevant Tribe;7 

• Establishes a process for the federal government to acquire land on behalf of the Houlton 
Band ofMaliseet Indians (using federal land acquisition funds) and for that land to obtain 
the status of "Houlton Band Trust Land" under State law. Houlton Band Trust Land may 
only be transferred in certain, enumerated circumstances and is subject to a taking for 
public use to the same extent as privately-owned land;8 

• Establishes that, except as otherwise provided in the Maine Implementing Act, the 
Passamaquoddy Tribe and Penobscot Nation and all lands held by or in trust for the Tribe 
or Nation are subject to the laws of the State and civil and criminal jurisdiction of state 
courts·9 

' 
• Provides that the Passamaquoddy Tribe and Penobscot Nation shall: 

o Enjoy the same rights, privileges, powers and immunities as well as the duties, 
obligations, liabilities and limitations of a municipality, subject to the laws of the 
State, with respect to their respective Indian territories; however, the State and not 
the relevant Tribe has jurisdiction to enforce violations of Tribal ordinances 
committed by individuals who are not members of either Tribe; 10 

o Have sole authority over "internal Tribal matters," which are not subject to 
regulation by the State;11 

o Subject to specific supervisory powers of the Commissioner of Inland Fisheries 
and Wildlife, have exclusive authority to promulgate nondiscriminatory hunting, 
trapping and certain fishing ordinances within their respective Indian territories; 
Tribal members also have the right to sustenance fishing within their 
reservations· 12 

' 
o Have the authority to enact and collect taxes to the same extent as any other 

municipality of the State within their Indian territories; however, while state taxes 

7 30 M.R.S.A. §6205 (defining Indian territories and the acquisition process); §6203(5), (8) (defining 
"Passamaquoddy Indian Reservation" and "Penobscot Indian Reservation"); §6205(3) (takings). 
8 30 M.R.S.A. §6205-A(l) (acquisition of Houlton Band Trust Land); §6205-A(2) (takings); §6205-A(3) (restraints 
on alienation). 
9 30 M.R.S.A. §6204. 
10 30 M.R.S.A. §6206 (municipal powers); §6206(3) (State has exclusive jurisdiction over non-member violations of 
Tribal ordinances}. 
11 30 M.R.S.A. §6206(1). 
12 30 M.R.S.A. §6207(1), (2), (5) (Tribal authority to regulate takings of wildlife); §6207(4) (sustenance :fishing). 
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may not be imposed on the Tribes' settlement funds or distributions, (i) the 
Passamaquoddy Tribe and Penobscot Nation must make payments in lieu of taxes 
on all real and personal property within their respective Indian territories, except 
that property owned by or in trust for the Tribes and used predominately for 
governmental purposes is except from taxation to the same extent as municipally 
owned property under State law; and (ii) the Passamaquoddy Tribe and Penobscot 
Nation and their members are liable for payment of all other taxes and fees to the 
same extent as any other person or entity in the State, except that when these 
Tribes act in their governmental capacity, they are exempt from taxes to the same 
extent as a municipality;13 

o Have established Tribal courts with exclusive jurisdiction over: 

(i) criminal and juvenile offenses, generally as defined by state law, that are 
punishable by less than a year of imprisonment and a maximum potential fine 
of$5,000; committed on the relevant Tribe's reservation by certain Indian 
defendants; and either committed against certain Indian victims or where there 
are no victims; and 

(ii) specified civil actions between Indian parties arising on the reservation of 
the relevant Tribal court; 14 and 

o Have (i) exclusive law enforcement authority to enforce Tribal ordinances and 
criminal, civil or domestic relations laws over which the Tribal courts have 
exclusive jurisdiction and (ii) joint law enforcement authority with state and 
county law enforcement officers to enforce all other laws or regulations 
applicable in their respective Indian territories and reservations; 15 

• Establishes a general rule16 that all lands held by or in trust for the Houlton Band of 
Maliseet Indians are subject to the laws of the State and civil and criminal jurisdiction of 
State courts, except that the Houlton Band ofMaliseet Indians: 

o While required to make payments in lieu of taxes on Houlton Band Trust Land, 
which payments may be made from the Houlton Band Tax Fund, the Houlton 
Band of Maliseet Indians and its members are nevertheless liable for payment of 
all other taxes and fees to the same extent as any other person or entity in the 
State·17 , 

o May establish a Tribal court with exclusive jurisdiction over: 

(i) criminal and juvenile offenses, generally as defined by state law, that are 
punishable by less than a year of imprisonment and a maximum fine of 

13 30 M.R.S.A. §6206(1) (authority to enact ordinances and collect taxes to the same extent as a municipality); 
§6208(1) (settlement funds and distributions exempt from taxation); §6208(2) (payments in lieu ofreal and personal 
property taxes); §6208(3) (Tnbes and Tribal members subject to all other taxes and fees). 
14 30 M.R.S.A. §6209-A (Passamaquoddy Tribal Court jurisdiction); §6209-B (Penobscot Nation Tn"bal Court 
jurisdiction). 
15 30 M.R.S.A. §6210(1) (exclusive authority); §6210(2) Goint authority). 
16 30 M.R.S.A. §6204 (general rule); see also 30 M.R.S.A. §6206-A (no municipal-like authority). 
17 30 M.R.S.A. §6208(2), (2-A) (payments in lieu of taxes); §6208(3) (Tribe and Tribal members subject to all other 
taxes and fees); §6208-A (Houlton Band Tax Fund). 
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$5,000; committed on the Houlton Band Jurisdiction Land by certain Indian 
defendants; and either committed against certain Indian victims or where there 
are no victims; and 

(ii) specified civil actions between Indian parties arising on Houlton Band 
Jurisdiction Land; 18 

• Affirms that the Passamaquoddy Tribe, Penobscot Nation and Houlton Band of Maliseet 
Indians are entitled to receive benefits from State programs that provide financial 
assistance to all municipalities as a matter of right, except that specified proportions of 
federal funds received by a Tribe for a purpose substantially similar to the purposes of the 
state program may be deducted from the Tribe's state benefits in specified 
circumstances;19 and 

• Establishes the Maine Indian Tribal-State Commission ("MITSC"), with authority: 

o To continually review both the effectiveness of the Maine Implementing Act and 
the social, economic and legal relationship between the State and the 
Passamaquoddy Tribe, Penobscot Nation and Houlton Band ofMaliseet Indians; 

o To make reports and recommendations to the Tribes and the Legislature that it 
deems appropriate; and 

o To enact nondiscriminatory fishing regulations on certain ponds and sections of 
rivers or streams within the Penobscot Indian Territory and Passamaquoddy 
Indian territory.20 

B. Maine Indian Claims Settlement Act of 1980 

The Maine Indian Claims Settlement Act of 198021 ("Settlement Act"), was enacted by Congress 
and signed into law on October 10, 1980, in response to litigation asserting that the 
Passamaquoddy Tribe and Penobscot Nation had legal claims under federal law to a large 
amount ofland in Maine. The full text of the Settlement Act is set forth in Appendix F. 

Very broadly, under the Settlement Act, the following occurred: 

• Congress affirmatively approved all prior transfers of land or natural resources within the 
State of Maine by or on behalf of any Indian, Indian nation, Tribe or band, including the 
Passamaquoddy Tribe, Penobscot Nation and Houlton Band of Maliseet Indians, as well 
as the extinguishment of aboriginal title to any lands so transferred;22 

• Congress approved, ratified and rendered effective previously enacted state legislation 
(i.e., the Maine Implementing Act, discussed in Part II.A);23 

18 30 M.R.S.A. §6206-B (Houlton Band ofMaliseet Indians Tribal Court jurisdiction and definition of"Houlton 
Band Jurisdiction Land"). 
19 30 M.R.S.A. §6211(1), (3), (4) (eligibility for funds); §6211(2) (treatment offederal funds received by Tribes). 
20 30 M.R.S.A. §6212 (MITSC establishment and general duties); §6207(3), (3-A), (8) (duties related to fishing). 
21 Pub. L. No. 96-420, 94 Stat. 1785 (Oct. 10, 1980). 
22 §4, 94 Stat. at 1787-88 (formerly codified at 25 U.S.C. § 1723). 
23 See, e.g., §2(b)(3), 94 Stat. at 1788 (formerly codified at 25 U.S.C. § 1721(b)(3)). 
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• Congress appropriated $27 million total in general settlement funds to be held in trust by 
the federal government on behalf of the Passamaquoddy Tribe and Penobscot Nation and 
$26.8 million per Tribe in land acquisition settlement funds to be held in trust by the 
federal government on behalf of each Tribe. The first 150,000 acres ofland purchased 
with the land acquisition settlement funds within the area described in the Maine 
Implementing Act by each of these Tribes would be held in trust by the United States for 
the benefit of the respective Tribe but could be condemned for public purposes by the 
State upon payment of just compensation;24 

• Congress appropriated $900,000 in land acquisition funds to be held in trust by the 
federal government on behalf of the Houlton Band of Maliseet Indians. Lands acquired 
with the funds would be held in trust by the United States for the benefit of the Tribe if 
prior state legislation was enacted to approve the acquisition of trust land;25 

• Congress approved, ratified, and rendered effective the allocation of State jurisdiction 
over the Penobscot Nation and Passamaquoddy Tribe "to the extent and in the manner 
provided in the Maine Implementing Act,"26 and gave its advance consent to the State, 
the Penobscot Nation and the Passamaquoddy Tribe to amend the Maine Implementing 
Act regarding: (a) the enforcement or application of state or Tribal civil, criminal and 
regulatory laws within their respective jurisdictions, (b) the allocation of state and Tribal 
governmental responsibility over specified subject matters or geographical areas and ( c) 
the allocation of jurisdiction between state and Tribal courts;27 

• The Houlton Band ofMaliseet Indians and its members became subject to the jurisdiction 
of the State of Maine "to the same extent as any other person or land therein,"28 with 
advance federal consent given to the State and the Houlton Band of Maliseet Indians to 
execute agreements regarding state jurisdiction over lands held in trust for the Tribe;29 

• The federal government waived its criminal jurisdiction under enumerated federal 
statutes pertaining to crimes committed in Indian country, to the extent the relevant lands 
were located within the State ofMaine;30 

• As federally recognized Tribes, the Penobscot Nation, Passamaquoddy Tribe and Houlton 
Band of Maliseet Indians retained eligibility for all federal financial benefits provided to 
Indians;31 however, any federal law or regulation existing at the time of the Settlement 
Act that afforded special status or rights to any Indian, tribe, Indian lands or land held in 
trust for Indians and that affected or preempted the civil, criminal, or regulatory 

24 §5, 94 Stat. at 1788-90 (formerly codified at 25 U.S.C. §1724); §14, 94 Stat. at 1797 (formerly codified at 25 
u.s.c. §1733). 
2s Id. 
26 §6(b)(l), (d)(l), (f), 94 Stat. at 1793-94 (formerly codified at 25 U.S.C. §1725(b)(l), (d)(l), (f)). 
27 §6(e)(l), 94 Stat. at 1794 (formerly codified at 25 U.S.C. §1725(eX1)). 
28 §6(a), (d)(l), 94 Stat. at 1793-94 (formerly codified at 25 U.S.C. §1725(a), (dXl)). 
29 §6(e)(2), 94 Stat. at 1794 (formerly codified at 25 U.S.C. §1725(eX2)). 
30 §6(c), 94 Stat. at 1793 (formerly codified at 25 U.S.C. § l 725(c)). 
31 §6(i), 94 Stat. at 1794 (formerly codified at 25 U.S.C. § l 725(i)). 
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jurisdiction of the State of Maine, including laws relating to land use or environmental 
matters, would not apply within the State;32 and 

• Any federal law for the benefit of Indians or Indian Tribes enacted after the effective date 
of the Settlement Act and which would affect or preempt the application of the laws of 
the State of Maine would not apply within the State unless "such subsequently enacted 
Federal law is specifically made applicable within the State ofMaine."33 

In 1986, the Houlton Band ofMaliseet Indians Supplementary Claims Settlement Act of 198634 

was passed; this legislation provided that lands purchased by the Band would be granted federal 
trust status. 

C. Aroostook Band of Micmacs Settlement Act 

The status and rights of the Aroostook Band of Micmacs were not specifically described in either 
the federal Settlement Act or the Maine Implementing Act. 35 Congress subsequently enacted the 
Aroostook Band ofMicmacs Settlement Act in 1991 to address the status of the Band.36 The full 
text of this federal legislation is set forth in Appendix G. 

Through the Aroostook Band of Micmacs Settlement Act, Congress: 

• Ratified previously enacted State legislation defining the relationship between the State 
of Maine and the Aroostook Band ofMicmacs (i.e., the Micmac Settlement Act, 
discussed in Part II.D);37 

• Appropriated $900,000 in land acquisition funds to be held in trust by the federal 
government on behalf of the Aroostook Band ofMicmacs. Land acquired with these 
funds would be held by the federal government in trust for the benefit of the Aroostook 
Band of Micmacs, but could be condemned for public purposes upon conditions set forth 
in the Micmac Settlement Act;38 

• Formally recognized the Aroostook Band of Micmacs, establishing Band members' 
eligibility for all federal programs and services provided to Indians, but subjecting the 
Aroostook Band ofMicmacs and all its lands to ''the same status as other tribes and their 
lands ... under the terms of the Maine Indian Claims Settlement Act of 1980";39 and 

32 §6(h), 94 Stat. at 1794 (formerly codified at25 U.S.C. §1725(h)). 
33 §16(b), 94 Stat. at 1797 (formerly codified at 25 U.S.C. §1735(b)). 
34 See Pub. L. No. 99-566, 100 Stat. 3184 (1986). 
35 See, e.g., Aroostook Band ofMicmacs Settlement Act, Pub. L. No. 102-171, §2(a)(2), 105 Stat. 1143 (Nov. 26, 
1991). 
36 Pub. L. No. 102-171, 105 Stat. 1143 (1991). 
37 §2{b ), 105 Stat at 1144. 
38 §4(a), 105 Stat. at 1144 (establishing fund); §5(a), (d), 105 Stat. at 1145-46 (use of fund to purchase trust land); 
§5(c), 105 Stat. at 1146 (takings). 
39 §6(a), 105 Stat. at 1148 (federal recognition); §6(b), 105 Stat. at I 148 (same status as Tribes under Maine fudian 
Claims Settlement Act of 1980); §6(c), 105 Stat. at 1148 (Band member eligibility for federal services). 
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• Consented in advance to amendments of the Micmac Settlement Act agreed to by the 
State of Maine and the Aroostook Band of Micmacs regarding State jurisdiction over 
lands held by or in trust for the benefit of the Band.40 

D. The Micmac Settlement Act 

The Maine Legislature enacted The Micmac Settlement Act41 in 1989, prior to enactment of the 
federal Aroostook Band of Micmacs Settlement Act, but its effectiveness was expressly 
conditioned upon the occurrence of two events: first, enactment of federal legislation ratifying 
the Act and providing advance federal consent to future amendments of the Act by agreement of 
the State and the Aroostook Band of Micmacs and, second, written certification by the Council 
of the Aroostook Band of Micmacs indicating that the Band agreed to the terms of the State 
Act. 42 Although the first condition was satisfied by enactment of the federal Aroostook Band of 
Micmacs Settlement Act, the second condition does not appear to have been met. The full text 
of the Micmac Settlement Act is set forth in Appendix H. 

As enacted by the Maine Legislature and ratified by Congress, the Micmac Settlement Act, 
viewed broadly, would have established the following: 

• A process for the federal government to acquire land on behalf of the Aroostook Band of 
Micmacs (using federal land acquisition funds) and for that land to obtain the status of 
"Aroostook Band Trust Land" under State law. Aroostook Band Trust Land may only be 
transferred in certain, enumerated circumstances and is subject to a taking for public use 
to the same extent as privately-owned land; and43 

• The general rule44 that the Aroostook Band of Micmacs and all lands held by or on behalf 
of Band are subject to the laws of the State and the civil and criminal jurisdiction of State 
courts, except that while the Aroostook Band of Mi emacs is not required to pay property 
taxes on Aroostook Band Trust Land, it must nevertheless make payments in lieu of 
municipal, county, district and State taxes on all real and personal property on Aroostook 
Band Trust Land.45 

III. TASK FORCE PROCESS 

The task force held six meetings from July through December 2019 at the Maine State House in 
Augusta. All meetings were open to the public and broadcast by audio transmission over the 
Internet. Meeting agendas and archived audio recordings of each meeting can be found online 
at: http://legislature.maine.gov/maine-indian-claims-tf. 

40 §6(d), 105 Stat at 1148. 
41 30 M.R.S.A. §§7210 to 7207. 
42 See P.L. 1989, ch. 148, §4. 
43 30 M.R.S.A. §7204(1) (acquisition of Aroostook Band Trust Land); §7204(2) (takings); §7204(3) (restraints on 
alienation). 
44 30 M.R.S.A. §7203. 
45 30 M.R.S.A. §7206 (payments in lieu of taxes); see also §7207 (Aroostook Band Tax Fund). 
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A. First meeting - July 22, 2019 

The Task Force convened on July 22, 2019.46 After calling the meeting to order and inviting 
members to introduce themselves, Task Force Chairs Carpenter and Bailey individually 
expressed their appreciation in advance for the participation of all Task Force members and their 
desire that the Task Force serve as the first step in the long process of resolving the difficulties 
present in the current relationships between the State and the Passamaquoddy Tribe, Penobscot 
Nation, Houlton Band ofMaliseet Indians and the Aroostook Band ofMicmacs. The Chairs then 
invited each Tribal Chief to present his or her goals and priorities for the Task Force. 

Chief Edward Peter Paul of the Aroostook Band of Micmacs observed that his Tribe has 
struggled for a long time under existing Maine law. He expressed a desire for a new legal regime 
in which the Micmacs are afforded the opportunity to enact laws and exercise jurisdiction over 
their land, leading to expanded Tribal economic and social growth and prosperity. 

Chief Clarissa Sabattis of the Houlton Band of Maliseet Indians emphasized the importance of 
Tribal self-determination, which, if implemented, will benefit not only the Tribes but also the 
State. In her view, it is vital for Task Force Members to understand the extent to which the 
Maine Implementing Act and Micmac Settlement Act create barriers to Tribal economic 
development, making it difficult for Tribal governments to raise the socioeconomic status of 
their members. In addition, Chief Sabattis requested that the Task Force examine the status of 
the Houlton Band of Maliseet Indians, which is not afforded the same rights and benefits as the 
Penobscot Nation and the Passamaquoddy Tribe under the Maine Implementing Act. 

Chief Kirk Francis of the Penobscot Nation observed that the Maine Implementing Act was 
originally created in 1980, when the Tribes had been treated as wards of the State for more than a 
century. Today, the Penobscot Nation Tribal government operates more than 100 programs, 
employs approximately 200 people and manages more than 200,000 acres ofland. Despite the 
advances in Tribal governance made over the past four decades, the Maine Implementing Act 
has remained a static document and can therefore be considered a failed experiment. Chief 
Francis expressed a desire that the Task Force remove disparities in education, health care and 
public safety among Tribal and non-Tribal citizens of the State, expand Tribal jurisdiction and 
develop a new paradigm of mutual respect between sovereigns. 

Vice-Chief Elizabeth Dana of the Passamaquoddy Tribe at Pleasant Point explained that the 
Maine Implementing Act was intended to adchess the situation that existed in the State at the 
time the Act was enacted, with the understanding that it would be amended as necessary over 
time. Vice-Chief Dana emphasized that the current relationship between the Tribes and the State 
is ineffective, with insufficient consultation between the State and the Tribes before the 
Legislature passes laws that affect the Tribes. Although there are many issues that she believed 
should be addressed by the Task Force, Vice-Chief Dana primarily requested an increase in 
Tribal self-governance, which will allow the Tribes to flourish. 

46 As authorized by Joint Order H.P. 1307, Chief Marla Dana designated Vice-Chief Elizabeth Dana to represent the 
Passamaquoddy Tribe at Pleasant Point. 
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Chief William J. Nicholas, Sr. of the Passamaquoddy Tribe at Indian Township stressed that the 
State must recognize the inherent sovereignty of all four Tribes. The Tribes desire the authority 
to exercise self-governance in all areas, which will resolve many of the existing disputes between 
the Tribes and the State, including those involving hunting and fishing rights and economic 
development. Chief Nicholas further observed that the Maine Implementing Act and Micmac 
Settlement Act should not afford different benefits and authority to the Penobscot Nation and 
Passamaquoddy Tribe than are afforded to the Aroostook Band of Micmacs or the Houlton Band 
of Maliseet Indians. 

Chief Peter-Paul noted that much of the Maine Implementing Act could be repealed, with the 
exception of the language regarding land claims. What the tribes are interested in focusing on is 
tribal jurisdiction. 

Task Force members then engaged in an extended discussion regarding the most effective and 
efficient method for developing consensus recommendations for amending the Maine 
Implementing Act and Micmac Settlement Act and how to prioritize the many issues facing the 
Tribes under the acts. Ultimately, Chair Carpenter requested that the Tribal members of the Task 
Force work with their legal counsel to propose amendments to the Maine Implementing Act that 
would achieve their goals, including increased Tribal sovereignty and self-determination, for 
discussion at the next Task Force meeting. Craig Sanborn, legal counsel to the Aroostook Band 
of Micmacs, observed the Maine Implementing Act governs the relationship of the State to only 
the Passamaquoddy Tribe, Penobscot Nation and Houlton Band of Maliseet Indians. The rights 
and duties of the Aroostook Band ofMicmacs are addressed separately through The Micmac 
Settlement Act, the effectiveness and legal validity of which is currently in dispute. For this 
reason, Mr. Sanborn noted that proposals regarding the Maine Implementing Act would not 
affect the Aroostook Band of Mi emacs. 

The Task Force determined that its next meeting would be held on August 9. The Tribal 
members of the Task Force agreed to submit their proposed amendments to the Maine 
Implementing Act electronically in advance of that meeting. 

The Task Force next received a presentation on the fundamentals of federal Indian law and its 
application to Maine from Professor Matthew Fletcher, Esq., citizen of the Grand Traverse Band 
of Ottawa Indians and founder of the Indigenous Law Clinic at Michigan State University. 
Professor Fletcher identified and briefly discussed the following five overarching principals of 
federal Indian law: 

1. The federal government has plenary power over Indian affairs. 

The supremacy of federal law in Indian affairs is underpinned by the dual grants of 
authority to Congress in the United States Constitution to regulate commerce with Indian 
Tribes and to the President to enter into treaties with Indian Tribes.47 

2. State governments do not have authority over Indian affairs unless that authority is 
expressly granted by Congress. 

47 U.S. Const. art. I, §8, cl.3; art. II, §2, cl.2. 
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Because the Constitution explicitly grants Congress power to regulate commerce with 
and the President to enter treaties with Indian Tribes, those authorities are vested 
exclusively in the federal government. Under the "Marshall trilogy" of U.S. Supreme 
Court cases, 48 state law has no force in Indian country. 

3. Tribes have inherent sovereignty. 

The United States acknowledged the sovereignty of Indian Tribes in the Constitution and 
through the approximately 400 treaties it has entered into with Indian Tribes. The U.S. 
Supreme Court has thus referred to Tribes as domestic sovereigns. Nevertheless, as part 
of its plenary power over Indian affairs, Congress has the authority to restrict aspects of 
Tribal sovereignty and has done so, for example, through the Indian Civil Rights Act.49 

4. The federal government has a trust duty to Indian Tribes and members of federally 
recognized Tribes. 

The United States assumed a duty of protection toward the Tribes when Congress agreed 
to take the Tribes under its protection through numerous treaties. Prior to the 1970s, the 
federal government exercised this duty by exerting a great deal of control over 
reservations and jointly administering the reservations. Our modern understanding of the 
federal government's general trust responsibility recognizes Indian self-determination 
and the authority of Tribes to administer their own governments. The exceptions to this 
rule arise in places like Maine, where settlement acts grant state governments greater 
authority over Tribes, diminishing their capacity to engage in self-governance. 

5. "Clear Statement Rule" - When Congress limits the rights or powers of Indian peoples 
through legislation or treaties, it must do so explicitly. 

Historically, when Congress entered treaties with Indian Tribes, the Tribes' inherent 
sovereignty was understood. Treaties are based on this proposition and interpreted in this 
manner by the courts. In addition, although Congress has plenary power to limit Tribal 
sovereignty, courts should not interpret treaties or statutes as limiting sovereignty without 
a clear statement to that effect. This "rule" has been adopted, in part, in recognition of 
the fact that treaty rights are property interests; limitation of those rights by Congress 
may subject the United States to takings claims and suits for monetary damages. 

In response to several questions from Task Force members, Professor Fletcher explained that the 
lack of clarity regarding jurisdiction over reservations is one of the major barriers to economic 
development on those lands. Non-Indian businesses are often wary of negotiating with Tribes or 
expanding their businesses on reservation land due to uncertainty over what law will govern 
contract disputes, zoning matters and related issues. Tribes that enjoy greater governmental 
capacity and authority-including by establishing Tribal transportation departments, 
environmental agencies, education systems and court systems-have fared better economically. 
For this reason, Professor Fletcher posited that the Tribes located in Maine would benefit from a 

48 The Marshall trilogy consists of the following cases: Johnson v. M'Intosh, 21 U.S. (8 Wheat.) 543 (1823), 
Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831), and Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832). Chief 
Justice John Marshall wrote all three opinions, which established the foundations of Indian law in the United States. 
49 25 u.s.c. §§1301-1304. 
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renegotiation of the Maine Implementing Act, which was created with limited Tribal authority to 
address the state of Indian affairs in Maine in 1980. The Act recognizes the possibility of a need 
to amend the agreement over time as the situation changes. Other "settlement act states," like 
Michigan, have engaged in difficult renegotiations affecting the relationship between the State 
and the Tribes over time, successfully addressing thorny issues including reciprocal recognition 
of state and Tribal court judgments and Tribal authority to conduct gaming. 

B. Second meeting - August 9, 2019 

The second meeting of the Task Force was held on August 9, 2019.50 After Task Force members 
and their designees introduced themselves, Chair Carpenter invited the Tribes to present their 
proposal for amending the Maine Implementing Act The full text of the Tribes' proposed 
amendments to the Maine Implementing Act and the accompanying cover letter is set forth in 
Appendix I. 

Kaighn Smith, Jr., counsel to the Penobscot Nation, began the presentation by observing that the 
Tribes have struggled for many years due to numerous ambiguities in the language of the Maine 
Implementing Act For example, the Passamaquoddy Tribe and Penobscot Nation have 
exclusive jurisdiction over "internal tribal matters" under the Act and there has been an 
extraordinary amount of litigation and uncertainty regarding the meaning of this phrase. Some 
of these disputes include whether this language grants the Passamaquoddy Tribe and Penobscot 
Nation authority to raise funds through bingo and gaming and the scope of the Penobscot Tribe's 
authority to regulate discharges into the Penobscot River. Attorney Smith explained that the 
Tribes' proposed amendments to the Maine Implementing Act are designed in part to move 
beyond the uncertainty of the past 40 years. 

Michael Corey Francis Hinton, counsel to the Passamaquoddy Tribe, recounted that Tribal 
leaders clearly articulated three major legislative principles and goals during the negotiations that 
led to the establishment of the Task Force. Specifically, Tribal leaders indicated that they did not 
believe the Task Force would be successful absent a commitment to amend the Maine 
Implementing Act and Micmac Settlement Act to: 

1. Establish that the laws of the State do not apply to the Tribes or their respective lands, 
except as agreed by the State and the Tribes or as provided by federal law; 

2. Confirm that the Tribes enjoy the same rights, privileges, and immunities as other 
federally-recognized Indian Tribes, except as agreed by the State and the Tribes; and 

3. Confirm that Acts of Congress intended to benefit federally-recognized Indian Tribes in 
general apply to the Tribes and their lands, except as agreed by the State and the Tribes. 51 

He explained that the Tribal proposal is designed to accomplish these goals. 

so As authorized by Joint Order H.P. 1307, the following individuals were designated to attend the meeting: 
• Vice-Chief Elizabeth Dana represented Chief Marla Dana of the Passamaquoddy Tnbe at Pleasant Point; and 
• Vice-Chief Darrell Newell represented Chief William Nicholas of the Passamaquoddy Tribe at Indian Township. 
51 These proposals were originally set forth in a letter dated 5/9/2019 from Chief Francis, Chief Sabattis, Chief 
Peter-Paul, ChiefNicholas and Chief Dana to Speaker Gideon and President Jackson, the full text of which can be 
found in Appendix J. 
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Attorney Hinton then provided a brief, section-by-section analysis of the Tribes' proposed 
amendments to the Maine Implementing Act, which would affect the rights and status of the 
Passamaquoddy Tribe, Penobscot Nation and Houlton Band of Maliseet Indians and their lands 
in Maine. Mr. Hinton offered the following interpretation of the proposal:52 

• §6202: clarify language affirming settlement of the pre-1980 Indian land claims; 

• §6203: clarify, but not change the substance of, definitions used in the Maine Implementing 
Act to describe Tribal lands in the State; 

• Repeal §6204 of the Maine Implementing Act: this amendment is designed to prevent State 
law from applying to Tribal lands under established principles of federal Indian law; 

• §6205 and §6205-A: grant Tribes the authority to add land to their respective Indian 
territories without requiring State consent and eliminate the State's authority to take Tribal 
lands for public uses through public condemnation proceedings; the latter change was 
designed to allow principles of federal Indian law to control takings of Tribal land; 

• §6206 and §6206-A: affirmatively recognize that the Tribes have and may exercise and 
enjoy the same rights, privileges, powers and immunities as other federally recognized 
Indian Tribes and allow all federal laws enacted for the benefit of Indian Tribes either 
before or after the effective date of the Maine Implementing Act to apply in Maine; 

• §6206-B: vastly expand the consultation and cooperation process that exists in a limited 
fashion in the Maine Implementing Act by authorizing the Tribes and the State to enter into 
law enforcement cross-deputization agreements and to authorize the Tribes and the State or 
local governments to enter into cooperative agreements to avoid litigation; 

• Repeal the majority of §6207, which currently restricts Tribal authority to regulate the 
natural resources on the Tribes' lands, and instead allow the Tribes to regulate the natural 
resources on their lands to the same extent as other Tribes across the country; 

• §6208 and §6208-A: strike the portions of these statutes that subject the Tribes in Maine, 
unlike other Tribes across the country, to taxation by their neighbors; 

• §6209-A, §6209-B and §6209-C: remove all language limiting the jurisdiction of Tribal 
courts, thus allowing federal Indian law to control Tribal court jurisdiction; further, retain 
language that allows the expansion of reservation land subject to Tribal court jurisdiction, 
without requiring State approval for this expanded geographical jurisdiction; 

• Strike §6210 as superfluous given the proposed amendments to §§6204 and 6207, which 
restore the rights of the Tribes to enact legislation regulating their land and resources; 

• §6211: clarify that Tribal members are state citizens and enjoy the benefits of that 
citizenship; further, require that the State coordinate with the Tribes to ensure tribal citizens 
realize the benefits of federal funds received by the State in part based on its population of 
Tribal members; 

• §6212: retain the Maine Indian Tribal-State Commission (MITSC), but require the 
Legislature to consider reports and recommendations submitted by MITSC in the future; 

52 The Tribal proposal did not include amendments to The Micmac Settlement Act. See Appendix I. 
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• §6213: retain this provision of law to prevent altering the status of pre-1980 land transfers; 

• Strike §6214, which governs Tribal school communities, as unnecessary under the basic 
federal Indian law principle of Tribal self-determination; and 

• Enact new §6215, which would require the State to obtain the consent of the affected 
Tribes before taking any action that directly affects Tribal rights or resources and would 
require the State to consult with the relevant Tribal government before it takes other 
actions, including initiating litigation against a Tribe. 

Attorneys Smith and Hinton then responded to questions from several Task Force members 
regarding the details of the Tribes' proposal. The essence of the Tribes' proposal was identified 
during the ensuing discussion: the current rubric of the Maine Implementing Act, in which State 
laws generally apply in Maine's Indian territories would be replaced with the rubric of federal 
Indian law, in which State laws generally do not apply in Indian country and in which Maine's 
Tribes enjoy the same rights, privileges and sovereign status afforded most other Tribes across 
the country. 

Chris Taub expressed his concern that, while the Task Force has the authority to propose 
legislation to amend the Maine Implementing Act, the federal Settlement Act may prevent full 
implementation of several of the Tribes' proposals. For example, in their draft amendment to 
section 6206, the Tribes propose that any federal legislation enacted either before or after 1980 
for the benefit of Indian Tribes applies to the Passamaquoddy Tribe, Penobscot Nation and 
Houlton Band ofMaliseet Indians. Yet, the applicability of federal laws to Maine's Indian 
Tribes is expressly limited by the federal Settlement Act. 53 Chair Carpenter explained that, to 
the extent that any changes ultimately agreed-to by the Task Force cannot be implemented 
without amendments to the federal Settlement Act, the Task Force may choose to request that 
Maine's Congressional delegation press for federal legislation authorizing those changes. 

Several Task Force members, including the legislative members present at the meeting, 
expressed a desire for further education regarding the principles of federal Indian law that would 
apply in Maine's Indian territories under the Tribes' proposal. Attorney Smith and Chris Taub 
explained that federal Indian law is complicated and the subject of several treatises, including 
Cohen's Handbook of Federal Indian Law54 and American Indian Law in a Nutshell by William 
Canby, Jr.55 After a lengthy debate regarding the best approach to increasing Task Force 
members' understanding of federal Indian law without unduly delaying the Task Force process, 
the Tribal members of the Task Force offered to produce several brief documents, prepared by 
their legal counsel, addressing the specific topics of federal Indian law identified by Task Force 
members as most critical to understanding the Tribes' proposal. These topics included taxation, 
health care, education, criminal and civil jurisdiction, regulation of natural resources and gaming 
law. Chair Bailey also promised to examine whether it was possible to purchase the American 
Indian Law in a Nutshell treatise for all Task Force members. 

53 See §6(h) & § 16(6), 94 Stat. at 1794, 1797 (formerly codified at 25 U.S.C. §l 725(h) and §1735(6)). 
54 Cohen's Handbook of Federal Indian Law (Nell Jessup Newton ed., 2012). 
55 William C. Canby, Jr., American Indian Law in a Nutshell (6th ed. 2015). 
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The Task Force additionally requested that the Maine Indian Tribal-State Commission provide a 
summary at the next Task Force meeting of the history of the legal status, rights and duties of the 
Tribes located in Maine both before and after enactment of the settlement and implementing acts. 
After the Task Force determined that its next meeting would be held on September 13 at the 
Maine State House, Chair Carpenter proposed that Task Force members explore the possibility 
of holding at least one future Task Force meeting on Tribal land. 

C. Third meeting - September 13, 2019 

The third meeting of the Task Force was held on September 13, 2019.56 

At the outset of the meeting, Vice-Chief Dana introduced Donald Soctomah, Historic 
Preservation Officer for the Passamaquoddy Tribe at Pleasant Point and former Tribal 
Representative to the Maine House of Representatives. Mr. Soctomah recounted his past 
participation as a legislator in efforts to renegotiate the settlement and implementing acts and 
expressed his hope that the Task Force will make tangible progress toward achieving this 
important goal. He then introduced Representative Rena Newell, who currently represents the 
Passamaquoddy Tribe in the Maine House of Representatives, to read an excerpt of a speech 
delivered by her great-grandfather Representative Lewis Mitchell to the Maine Legislature in 
1887. A copy of the speech excerpt, which recounts part of the history of the relationship 
between the people of the State of Maine and the Passamaquoddy Tribe, particularly the genesis 
of the Indian land claims, is set forth in Appendix K. Following Representative Newell's 
recitation, Dwayne Tomah, citizen of the Passamaquoddy Tribe, read the speech to the Task 
Force in Passamaquoddy. 

Paul Thibeault, ex officio Task Force member and Managing Director of the Maine Indian 
Tribal-State Commission (MITSC), was then invited to provide the Task Force with information 
regarding the "Historical Context of the Maine Indian Land Claims Settlement.'' The complete 
text of Mr. Thibeault's presentation is set forth in Appendix D and is not summarized here. 

After the presentation, Chair Carpenter inquired wither Mr. Thibeault knew the impetus for 
"section 1735(b)" of the Settlement Act, which provides as follows: 

The provisions of any Federal law enacted after the date of enactment of this Act for the 
benefit oflndians, Indian nations, or tribes or bands oflndians, which would affect or 
preempt the application of the laws of the State of Maine, including application of the 
laws of the State to lands owned by or held in trust for Indians, or Indian nations, tribes, 
or bands of Indians, as provided in this Act and the Maine Implementing Act, shall not 
apply within the State of Maine, unless such provision of such subsequently enacted 
Federal law is specifically made applicable within the State ofMaine.57 

56 As authorized by the Joint Order, the following individuals were designated to attend the meeting: 
Vice-Chief Elizabeth Dana represented Chief Marla Dana of the Passamaquoddy Tribe at Pleasant Point; 
Vice-Chief Darrell Newell represented Chief William Nicholas of the Passamaquoddy Tribe at Indian 
Township; and 
Vice-Chief Richard Silliboy represented Chief Peter-Paul of the Aroostook Band of Mic macs. 

51 See Settlement Act, § 16(b), 94 Stat. at 1797 (formerly codified at 25 U.S.C. § l 735(b)). 
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According to Mr. Thibeault, the origins of section 1735(b) have never been clear. MITSC 
commissioned the Indigenous Peoples Rights Clinic of Suffolk University Law School to 
conduct research on this topic in February 2017, but the Clinic was unable to discern why section 
1735(b) was included in the final language of the Settlement Act.58 Chief Francis added that the 
Maine Tribes object to the rule set forth in section 173 S(b ). 

The Task Force next received a presentation outlining the general rules of federal Indian law on 
several of the specific topics identified as crucial by the Task Force from Kaighn Smith, Jr. and 
Allison Binney, Counsel to the Penobscot Nation; Michael Corey Francis Hinton, Counsel to the 
Passamaquoddy Tribe; and Mark A. Chavaree, Staff Attorney to the Penobscot Nation. 

• Default Rules of Civil Jurisdiction & Land Use in Indian Country, presented by Attorney 
Smith 

At the outset of the presentation, Attorney Smith asserted that federal Indian law is 
fundamentally unjust. For example, under the Discovery Doctrine, colonizing Europeans 
obtained title to land occupied by the Indians based on a belief in the Europeans' inherent 
superiority. Since that time, the policies underlying federal Indian law have vacillated. The 
federal government has at various times espoused policies of Tribal termination and 
extinguishment or Tribal assimilation into the dominant culture. Currently, however, the federal 
government is deeply committed to Tribal self-determination and self-government. Attorney 
Smith opined that the situation that currently exists in Maine does not align with this federal 
policy of self-determination, because Maine's Tribes are made subordinate to the State by law. 

Attorney Smith next reminded the Task Force of two fundamental principles of federal Indian 
law. First, Congress has exclusive authority over Tribal relations under Article I, Section 8, 
clause 3 of the U.S. Constitution. As a result, state governments generally lackjurisdiction over 
Tribes and Tribal relations. Second, the federal government has a trust responsibility toward 
Tribes. Attorney Smith informed the Task Force that Judge William Canby, Jr., author of the 
American Indian law in Nutshell treatise, has explained that this trust responsibility arose 
primarily from the historic responsibility of the federal government to protect the Tribes from 
encroachment by the states. 

Attorney Smith next discussed three U.S. Supreme Court cases that, he asserted, demonstrate 
important moments in the history of federal Indian law. The first case, Worcester v. Georgia,59 

was written by Chief Justice John Marshall in 1832. It is considered by many scholars to be the 
most important decision in federal Indian law, particularly with respect to Tribal-state relations. 
The case arose when a missionary sought habeas corpus relief from imprisonment by the State of 
Georgia for violating a Georgia law requiring all non-Indians seeking to enter Indian territory to 
obtain a state license. The Court announced that the laws of the State of Georgia have no force or 
effect on Tribal lands and that citizens of the State have no right to enter Tribal lands absent 
Tribal consent. 

58 See Nichole Friederichs et al., The Drafting and Enactment of the Maine Indian Claims Settlement Act: Report on 
Research Findings and Initial Observations (Feb. 2017), available at https://maineindianclaims.omeka.net/ 
collections/browse (last visited Dec. 4, 2019). 
59 31 U.S. (6 Pet.) 515 (1832). 
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Another important federal Indian law case, Attorney Smith asserted, is Williams v. Lee. 60 It 
involved a civil suit in Arizona state court by a non-Indian grocery store owner on the Navajo 
reservation to collect a debt owed by Navajo citizens. The U.S. Supreme Court held that 
jurisdiction over this dispute-involving actions by Tribal members on Tribal land-rested 
solely with the Navajo Nation. The plaintiff's non-Indian status was immaterial, the Court held, 
because state court jurisdiction would infringe on the Tribe's right to self-governance and would 
undermine Tribal authority over reservation affairs. 

Attorney Smith next summarized White Mountain Apache Tribe v. Bracker, 61 a more recent case 
involving state authority over a non-Indian's activities on reservation land. The case arose from 
Arizona's attempt to impose motor vehicle and fuel taxes on a timbering operation conducted on 
reservation land on behalf of the White Mountain Apache Tribe. When on-reservation conduct 
involves only Indians, the Court observed, state law is generally inapplicable because state 
interests are likely to be minimal and the federal interest in self-determination is likely to be at its 
strongest. More difficult questions arise, however, when states assert authority over the activities 
of non-Indians on Indian lands. According to Attorney Smith, the Court employed two tests to 
determine whether state authority was appropriate in these circumstances. The "infringement" 
test, from Williams v. Lee, examines whether the imposition of state authority infringes on the 
right of Tribes to make their own laws and be governed by these laws. The second test, the 
Bracker "preemption test," determines whether the state interests are sufficient, when weighed 
against the federal and Tribal interests, to justify assertion of state authority. Ultimately, because 
the revenues from timber operations of the White Mountain Apache Tribe were critical to the 
support of the Tribal government and Tribal economic development, the state tax was deemed 
preempted. 

After providing this historical context, Attorney Smith invited Task Force members to review the 
information set forth in the written chart entitled "Default Rules of Civil Jurisdiction & Land Use 
in Indian Country" prepared by Tribal Counsel and reproduced in Appendix L. 

• Civil Jurisdiction Example: Raising Governmental Revenue through Gaming, presented 
by Attorney Hinton 

Attorney Hinton next guided the Task Force through the written materials prepared by Tribal 
Counsel summarizing federal Indian gaming law and the status of Tribal gaming in Maine. 
Because these materials are reproduced in full in Appendix L, they are not summarized here. 

After this portion of the presentation, Chief Francis observed that Maine's Tribes have lost a 
large portion of their high-stakes bingo gaming revenue to the two non-Tribally run casinos in 
Maine. Chair Carpenter inquired whether the Tribes' potential authority to conduct Class III 
gaming under the federal Indian Gaming Regulatory Act ("IGRA"),62 including casino gaming, 
is precluded by section 1735(b) of the Settlement Act. According to Attorney Hinton, while 
there has been litigation on this issue and at least one court decision has suggested that section 

60 358 U.S. 217,223 (1959). 
61 448 U.S. 136 (1980). 
62 Pub. L. No. 100-497, 102 Stat. 2467 (Oct. 17, 1988) (codified at 25 U.S.C. §2701 to §2721). 
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1735(b) may prevent IGRA from applying to Maine,63 this is not a settled question oflaw. This 
uncertainty over IGRA's applicability as well as similar civil jurisdictional uncertainties under 
the Settlement Act and Maine Implementing Act, Chief Francis observed, have stymied 
investment in Indian lands in Maine. 

• Default Rules of Criminal Jurisdiction & Law Enforcement in Indian Country, presented 
by Attorney Binney 

Rather than reading directly from the Default Rules of Criminal Jurisdiction & Law Enforcement 
in Indian Country chart provided to the Task Force and reproduced in Appendix L, Attorney 
Binney provided an historical overview of criminal jurisdiction in Indian Country. Before the 
United States was formed, Attorney Binney noted, the situation was simple: as sovereigns, Tribal 
nations possessed exclusive criminal jurisdiction over all people on their lands. In 1790, 
Congress passed the General Crimes Act, 64 which granted the federal government jurisdiction 
over all crimes occurring on Indian lands except: (1) Indian versus Indian crime, which remained 
solely within the jurisdiction of the Tribal governments; (2) crimes committed by an Indian 
against a non-Indian, if the Indian defendant was prosecuted by the Tribe; and (3) crimes 
committed in a state or specific location where a treaty governed the allocation of criminal 
jurisdiction between the federal government and a Tribe. In 1885, based on the federal 
government's dissatisfaction with the way that the Tribal court system had handled a murder 
committed by one Indian against another Indian on Tribal lands, Congress enacted the Indian 
Major Crimes Act.65 This law granted the federal government jurisdiction over the commission 
of major crimes on Indian lands by all Indian defendants. According to Attorney Binney, the 
Major Crimes Act did not abrogate the Tribes' concurrent jurisdiction over these offenses, 
however. 

In 1953, through Public Law 280,66 Congress delegated its criminal jurisdiction over Indian 
Country to six specific states and authorized the remaining states to voluntarily obtain the federal 
government's jurisdiction over crimes committed in Indian country located within that state. 
This law was enacted during an era when the federal government was also seeking to terminate 
Tribes and assimilate Indians into non-Indian culture. Subsequently, in the 1970s, federal policy 
transformed from termination and assimilation into a greater respect for Indian self
determination. 

In 1990, the U.S. Supreme Court issued a decision in Dura v. Reina,61 in which it held that the 
Tribes were implicitly stripped of their criminal jurisdiction over non-member Indians when they 
became domestic dependent nations. Tribes could therefore only exercise criminal jurisdiction 
over their own Tribal citizens. Congress disagreed, quickly passing "Dura-fix" legislation 
reaffirming Tribal inherent authority to exercise criminal jurisdiction over any Indian who 
commits an offense within the relevant Tribe's territories. 

63 Passamaquoddy Tribe v. State of Maine, 15 F.3d 784 (1st Cir. 2017). 
64 Codified at 18 U.S.C. §1152. 
65 Codified at 18 U.S.C. §1153. 
66 Codified at 18 U.S.C. §1162, 28 U.S.C. §1360, and25 U.S.C. §§1321-1326. 
67 495 U.S. 676 (1990). 
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In 2007, Amnesty International issued a report revealing the starkly high level of dating and 
domestic violence crimes committed against Indian women and the lack of sufficient federal law 
enforcement response. As of 2007, indigenous women were 2.5 times more likely to be raped or 
sexually assaulted than non-indigenous women. Of these rape and sexual assault crimes, 86% 
were committed by non-Indian defendants. Congress responded by passing the Tribal Law and 
Order Act of 2010 ("TLOA"). 68 Before TLOA, Tribal courts were only authorized to impose 
criminal sentences on Indian defendants of up to one year of prison and a $5,000 fine. TLOA 
granted Tribal courts expanded authority to sentence offenders to a maximum of three years in 
prison and a $15,000 fine if certain due process protections were observed, but did not extend 
Tribal jurisdiction to non-Indian defendants. 

Based on the success of TLOA jurisdiction, Attorney Binney explained, Congress subsequently 
created a pilot project of the Violence Against Women Reauthorization Act of2013 
("VA W A")69, authorizing certain Tribal courts to exert jurisdiction over some dating and 
domestic violence crimes committed by non-Indians on Tribal lands. The pilot project was 
successful and, in 2015, Tribes throughout the United States became eligible to assume Tribal 
special criminal domestic violence jurisdiction over non-Indian defendants in Indian country. 
The constitutional rights of non-Indian defendants in VA WA-jurisdiction cases are protected 
under federal law. In addition, these defendants have both the right to appeal Tribal judgments 
and to seek habeas corpus relief in federal courts. Although the jurisdictional authority granted 
in VA WA was originally accompanied by federal funding to assist Tribal courts in implementing 
this jurisdiction, that funding has expired. Congress is currently considering whether to 
reauthorize VA WA funding, Attorney Binney reported, as well as whether to expand the types of 
crimes for which Tribal courts may exert jurisdiction over non-Indian defendants under VA WA. 

Attorney Binney further conveyed that the question of whether VA WA applies in Maine has 
been the subject of some debate. The issue arose when the Penobscot Nation Tribal Court 
applied to be a part of the pilot project under the VA WA Reauthorization Act of 2013. The 
Settlement Act's prohibition on the application of new federal Indian legislation to Maine, under 
section 1735 (b ), was viewed as a barrier to application of VA WA to the Maine Tribes. Attorney 
Binney posited that this position should not have prevailed, because VA WA itself indicates that 
it applies "notwithstanding any other federal law'' - a statement that she asserted should have 
included the federal Settlement Act. 

Nevertheless, recent state legislative efforts have been undertaken to authorize the Penobscot 
Nation and the Passamaquoddy Tribe to exert VA WA jurisdiction. A bill passed in the First 
Regular Session of the 129th Maine Legislature 70 would allow these Tribes to exert criminal 
jurisdiction over non-Indian defendants for a subset of VA WA crimes. However, the Tribal 
courts would not be afforded the same degree of sentencing authority as other Tribes are 
afforded under VA WA. Chief Francis later clarified that this bill, L.D. 766, includes a legislative 
commitment to work on expanding Tribal court sentencing authority, consistent with TLOA, 
during the Second Regular Session. In addition, he explained that L.D. 766 was made applicable 
only to the Penobscot Nation and Passamaquoddy Tribe, not out of disrespect for the other 

68 Pub L. No. 111-211, 124 Stat. 2258, 2261 (2010) (codified in numerous sections of the United States Code). 
69 Codified at 42 U.S.C §§13701-14040. 
70 L.D. 766 was passed by both chambers of the Maine Legislature but has not yet been acted upon by the Governor. 
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Tribes, but instead because the Houlton Band of Maliseet Indians and the Aroostook Band of 
Micmacs currently lack the institutional framework to exercise criminal adjudicatory 
jurisdiction. 

After recounting this history, Attorney Binney clarified for the Task Force the intent of the Tribal 
proposal for amending the Maine Implementing Act in the context of criminal jurisdiction. The 
Tribes propose to repeal most of the statutory language regarding court jurisdiction in an effort to 
afford the Tribes in Maine the same jurisdiction afforded other Tribes across the country under 
federal Indian law. Chris Taub expressed a concern that the Tribal proposal will not be effective 
in causing the default rules of federal Indian law to apply in Maine. Through section 6( c) of the 
Settlement Act, 71 Mr. Taub observed, the federal government relinquished its jurisdiction over 
most criminal cases committed on Indian lands in Maine and does not believe it is possible to 
amend the Maine Implementing Act in a manner that would alter this statement of federal law. 
Attorney Binney agreed that it will be necessary to thoroughly examine this issue to achieve the 
Tribes' goal. 

Chair Bailey inquired whether a Tribe's authority over an "Indian" defendant under federal law 
depends on the defendant's membership in a federally recognized Indian Tribe. Attorney Binney 
responded that, while the definition of "Indian" in federal law is somewhat complicated and 
differs in different contexts, problems rarely arise because Tribal courts generally do not attempt 
to exert jurisdiction over defendants unless the courts view the defendants as "Indians." 
Whenever a particular defendant's status is unclear, a Tribal court will consult the relevant local, 
state and federal governments to determine which government should prosecute the defendant. 

• Civil Jurisdiction Example: The Regulation of Natural Resources (General Principles), 
presented by Attorney Smith 

Attorney Smith then provided an overview of the general principles of federal Indian law 
controlling the regulation of natural resources in Indian country. He explained that this area of 
law involves sovereign authority to control the exploitation of natural resources in Indian 
country, including both the extraction of and the pollution regulation of these natural resources. 
Attorney Smith noted that the written materials prepared by Tribal counsel, reproduced in full in 
Appendix L, provide information not only on these general principles off ederal Indian law but 
also contrasts these principles with the history of the regulation of natural resources on Tribal 
lands in Maine. 

The written materials set forth the exploitation of the Penobscot River as one example illustrating 
the challenges Tribes face under Maine law in their efforts to preserve natural resources on the 
lands and accompanying waterways they have occupied from time immemorial. Attorney Smith 
orally supplemented that written information with historical context that, he stated, is essential 
for the Task Force to understand the critical importance of this issue to the Tribes. As Attorney 
Smith explained, "the Penobscot Nation is the river." The origin stories for the Penobscot Nation 
are all centered on the Penobscot River, the names of Penobscot Families are derived from the 
Penobscot River and the resources from the river have sustained Tribal members not only 

71 Settlement Act, §6(c), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §1725(c)). 
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physically but culturally. Attorney Smith then recounted the history of pollution and severe 
contamination of the river, which is set forth in the written materials and not restated here. 

Attorney Smith next reviewed Tribal counsel's written summary of the general principles of 
federal Indian law attendant to natural resource regulation. He informed the Task Force that 
there is a perception that section l 735(b) of the Settlement Act prevents the Tribes from taking 
advantage of many of the opportunities to exert regulatory authority over their natural resources 
that exist under several federal laws. For example, the Tribes have had difficulty obtaining 
"Treatment as a State" status under the Clean Air Act72 and Clean Water Act,73 which would 
allow them to assume primary regulatory control over the administration of air and water quality 
standards in their territories as outlined in the written materials. 

Recently, under the Mills Administration, there have been positive developments including the 
State's enactment of heightened water safety standards designed to protect Tribal sustenance 
fishing rights. Attorney Smith reported that the Tribes are in some ways delighted with this 
development. Nevertheless, he observed, these standards are the result of state action and, 
therefore, their enactment harms the Tribes' dignity by continuing to deny the Tribes' right to 
regulate themselves in this area. 

• Civil Jurisdiction Example: The Regulation of Natural Resources (Hunting, Trapping, 
and Fishing), presented by Attorney Chavaree 

Following this discussion of general principles, Attorney Chavaree walked Task Force members 
through the written materials provided by Tribal Counsel outlining the regulation of hunting, 
trapping and fishing rights under general principles of federal Indian law as compared to the 
rubric of the Settlement Act and Maine Implementing Act. Because these materials are 
reproduced in full in Appendix L, they are not summarized here. 

Upon conclusion of the presentations by Tribal counsel, Chair Carpenter sought input from Task 
Force members regarding the best method for accomplishing the Task Force's duties under Joint 
Order H.P. 1307. The following concerns were raised during the ensuing discussion: multiple 
past efforts to renegotiate the Maine Implementing Act have been unsuccessful and, if the Task 
Force is similarly unsuccessful, it could cause a further breakdown of the relationship between 
the Tribes and the State; to date, the Tribes have invested significant time and monetary 
resources in preparing their proposal to amend the Maine Implementing Act and in educating 
Task Force members on principles of federal Indian law; the State of Maine has not yet taken a 
position regarding the Tribal proposal, potentially because Task Members lack clarity regarding 
what entity may assert the position of the State with respect to potential amendments to the 
Maine Implementing Act - i.e., whether the State's position is properly asserted by the Governor 
or the Legislature, in consultation with the Attorney General's Office; and, even if these issues 
are resolved, the process of developing recommendations for amending the Maine Implementing 
Act regarding each of the disparate areas oflaw identified during the meeting held on August 9th 
was likely to require more than the one remaining meeting originally authorized by the 
Legislative Council. 

72 42 U.S.C. §§7401 et seq. 
73 33 U.S.C. §§1251 et seq. 
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After lengthy discussion and a short break, the Task Force ultimately agreed to proceed as 
follows: 

• Chairs Carpenter and Bailey would request permission from the Legislative Council for 
the Task Force to conduct additional meetings, one of which would be held at the 
Wabanaki Center in Orono, Maine. 74 

• Representative Perry would coordinate work by staff from the Office of Policy and Legal 
Analysis and the Office of the Attorney General to prepare side-by-side charts comparing 
principles of federal Indian law and the law currently applicable in Maine under the 
settlement and implementing acts on each topic of interest to the Task Force, with an 
additional column set aside for Task Force members to record their consensus 
recommendations. The topics, identified during the prior Task Force meeting, include: 
taxation, health care, education, court criminal and civil jurisdiction, regulation of natural 
resources and gaming law. The Task Force would then use these charts to structure the 
discussions at future meetings. 

• The Task Force unanimously voted to request assistance from Suffolk University Law 
School's Human Rights and Indigenous Peoples Clinic in researching and identify the 
federal laws that are potentially inapplicable in Maine under section l 735(b) of the 
Settlement Act. Attorney Hinton indicated that Tribal counsel had already begun 
compiling this information and would share that research with the Clinic. 

D. Fourth meeting - October 21, 2019 

The fourth meeting of the Task Force was held on October 21, 2019.75 After introductions, Chair 
Carpenter invited opening comments from Task Force members. 

Chief Francis thanked the Task Force Chairs for coordinating with the Tribes in setting the day's 
agenda, given the urgent need for the Task Force to begin making concrete recommendations 
regarding the Maine Implementing Act and Micmac Settlement Act in order to complete its work 
by the fast-approaching December 4th reporting deadline set forth in Joint Order H.P. 1307. 
Initially, he was not optimistic about the Task Force's success, given the outcome of several past 
efforts to modernize these acts. This Task Force may be more successful than those past efforts, 
however, because it was initiated by the Maine Legislature. Chief Francis further reminded Task 
Force members that the 1980 Settlement Act acknowledged and accepted the existence of Tribal 
governments. Yet, those acts were negotiated 40 years ago, when the capacity of Tribal 
governments was more limited. Since that time, many federal laws affecting Tribal nations have 

74 The Legislative Council granted the Task Force's requests to hold a total ofup to 8 meetings and to conduct one 
of those meetings at the Wabanaki Center at the University of Maine at Orono in November. Unfortunately, 
unavoidable scheduling conflicts prevented the Task Force from convening at the Wabanaki Center in November. 
75 As authorized by the Joint Order, the following individuals were designated to attend the meeting: 

• Vice-Chief Elizabeth Dana represented Chief Marla Dana of the Passamaquoddy Tribe at Pleasant Point; and 
• Vice-Chief Darrell Newell represented Chief William Nicholas of the Passamaquoddy Tribe at Indian 

Township. 
In addition, Jamie Bissonette-Lewey, chairperson of the Maine Indian Tnbal-State Commission (MITSC), 
attended the meeting on behalf of MITSC managing director Paul Thibeault. 
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been enacted and many court cases have been decided. It is therefore the view of the Penobscot 
Nation that the settlement acts must be modernized to recognize the growing capacity of Tribal 
governments. These acts must also be revised to accommodate the continued growth of Tribal 
governments in the future and not be stagnant and set in stone. In ChiefFrancis's view, these 
goals can best be accomplished by amending the settlement acts to eliminate any restrictions on 
the inherent sovereignty of the Tribal governments. 

While also optimistic, Vice-Chief Dana observed that the Task Force has spent a lot of time 
obtaining background information and educating itself on the status of Indian law. She urged the 
Task Force to begin making its recommendations as it reviewed the topics on the day's agenda. 
She advised that the settlement and implementing acts must be updated to allow the Tribes to 
protect their lands and their people by holding criminals accountable in Tribal courts. Under 
existing law, confusion exists regarding where Tribal members can file for protection orders -
county court or Tribal court - and whether to call Tribal police or state police to report a crime, 
depending on the identity of the victim and the perpetrator. This confusion derives from the 
limited jurisdiction the Tribes were forced to accept under the Settlement Act, based on the 
assumption that only state law would achieve safety and security on Tribal lands. This was not 
the situation prior to enactment of the Settlement Act and has created an unhealthy reliance on 
the state criminal justice system. The Passamaquoddy Tribe wishes to grow its court capacity 
and improve its criminal justice system under Passamaquoddy law, not Maine law. Put simply, 
the Passamaquoddy Tribe desires the opportunity to be treated the same as other Tribes across 
the country. 

Vice-Chief Newell expressed his hopeful excitement with the Task Force Process. He reminded 
Task Force members of a suggestion made at the end of the first Task Force meeting to tear up 
the Maine Implementing Act and begin drafting it again from scratch, which he believes would 
be the best approach to pursue. Wrong after wrong has been committed against Native people 
throughout the history of this country. Some of these wrongs cannot be made right, but this Task 
Force has the opportunity to right the wrongs imposed through the Settlement Act. 

Chief Sabattis acknowledged that the Houlton Band of Maliseet Indians, unlike the Penobscot 
Nation and Passamaquoddy Tribe, does not yet have its own law enforcement agency or court 
system. The Maine Implementing Act grants the Houlton Band of Maliseet Indians some 
authority to create these entities, but that authority differs from the authority granted the other 
Tribes under the Act. Chief Sabattis informed the Task Force that the Houlton Band ofMaliseet 
Indians is committed to developing its capacity in these areas in the future. 

The Task Force then turned to a discussion regarding the authority of Tribal governments, the 
State government and the Federal government over crimes committed on Indian lands. Task 
Force staff presented the Criminal Jurisdiction side-by-side chart,76 reproduced in Appendix M, 
which describes the differences between the allocation of jurisdiction between these 
governments under default principles of federal Indian law on the one hand and the Settlement 

76 The purpose of the charts reproduced in Appendix M was to structure the discussions of the Task Force. The 
charts are not intended as complete or definitive descriptions of Federal Indian law or of Maine law. Neither the 
Task Force nor the Tribes adopted the content of the charts, with the exception of the Consensus Recommendations 
appearing in the right-hand column of each chart. 
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Act, Maine Implementing Act and Micmac Settlement Act on the other hand. Members 
proposed, discussed and voted on several recommendations for amending the Maine 
Implementing Act in a manner that would restore the Tribes' criminal jurisdiction over their 
lands. The consensus recommendations adopted by the Task Force, as well as several Task 
Force proposals for future consideration by the Legislature and the Tribes, are set forth in Part IV 
of this report. 

During the criminal jurisdiction discussion, several questions were raised regarding the precise 
location of Tribal lands in the State. Tribal counsel offered to provide the Task Force with maps 
detailing the Tribes' reservations, trust lands and lands held in fee at the next meeting. 

After the Task Force completed its review of criminal jurisdiction over tribal lands, Task Force 
members requested that staff distribute and present a side-by-side chart outlining civil 
jurisdiction over Tribal lands. This chart, which compares the civil authority of Tribal 
governments, state governments and the federal government over Indian lands under federal 
Indian law and current Maine law is reproduced in Appendix M. The Task Force ultimately 
chose not to discuss potential recommendations for amending the Maine Implementing Act and 
Micmac Settlement Act in the civil jurisdiction arena until its next meeting. 

Before adjourning, the Task Force agreed to hold its next meeting at the Wabanaki Center in 
Orono on November 8th, followed by three meetings on December 5th, 6th and 13th at the State 
House in Augusta. Chair Carpenter requested that, before those meetings, Task Force members 
contemplate potential mechanisms for sustaining the momentum of their work to improve the 
relationship between the State and the Tribes. Specifically, he suggested that members consider 
whether, for example, a panel composed of Tribal and state government members should be 
created to engage in mediation prior to the initiation of litigation between the Tribes and the 
State. 

Representative Dillingham inquired how the Task Force's proposed recommendations would be 
considered by the Maine Legislature. Chair Carpenter and Representative Bailey reminded 
members that the Joint Order establishing the Task Force requires it to present a report to the 
Joint Standing Committee on Judiciary, which has authority to report out legislation. No 
decision has yet been made whether all of the Task Force's proposals will be combined in a 
single legislative instrument to be considered by the Judiciary Committee or whether a series of 
distinct bills will be proposed for review by legislative committees with relevant subject matter 
jurisdiction. 

E. Fifth meeting - December 5, 201977 

The fifth meeting of the Task Force was held on December 5, 2019.78 Following introductions of 
Task Force members, Chair Carpenter invited opening comments from Task Force members. 

77 Due to unavoidable scheduling conflicts, the Task Force was unable to hold the anticipated November meeting at 
the Wabanaki Center. 
78 As authorized by the Joint Order, the following individuals were designated to attend the meeting: 

• Vice-Chief Elizabeth Dana represented Chief Marla Dana of the Passamaquoddy Tribe at Pleasant Point; 
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Chief Francis indicated that he will be unable to attend the Task Force meeting previously 
scheduled for December 6th, because the oldest living female member of the Penobscot Nation 
passed away and her funeral was scheduled for that date. Representative Dillingham indicated 
that she had a Legislative Council meeting on December 6th and would be in and out of the 
meeting. After discussion, Chair Carpenter took Vice-Chief Darrell Newell's request to 
postpone the meeting out of respect to the funeral under advisement while he examined options 
for rescheduling the meeting at a later date. 

In her opening remarks, Vice-Chief Dana noted that all of the issues on the agenda represent 
rights that her Passamaquoddy Tribal ancestors fought and died for over many generations. The 
treaty of 1794 identified specific lands where the Tribe could reside, including land located on 
salt and fresh water, and where Tribal members could survive with sustenance fishing, hunting 
and trapping. These lands supported the Tribe's ability to survive all seasons and feed their 
families throughout the year. The Treaty of 1794 guaranteed the Passamaquoddy Tribe the right 
to fish both branches of the St. Croix/Skutik River unmolested forever. The Settlement Act 
eroded those rights and the water has become polluted. The Settlement Act further prevents the 
Tribe from acquiring the land necessary to feed its population and remediate the river's 
pollution. Additionally, the fish that formerly sustained the Tribe no longer exist in sufficient 
numbers due to blocked fish passage, overfishing and pollution. Vice-Chief Dana hoped that the 
Task Force would recognize and protect these rights. 

Vice-Chief Darrell Newell explained that he attends the Task Force as a representative of a 
sovereign Tribe and hopes that the Task Force respects his Tribe's sovereignty and that the State 
approaches the Task Force process as a government-to-government exchange. 

The Task Force then turned to reviewing the consensus recommendations made at the meeting of 
October 21st regarding criminal jurisdiction. Task Force staff presented an updated version of 
the Criminal Jurisdiction side-by-side chart that included draft consensus recommendations. 
Task Force staff noted several changes to the consensus recommendation language suggested by 
Tribal attorneys, copies of which were distributed to Task Force members.79 The Task Force 
discussed the draft and suggestions, ultimately adopting the language included in the version of 
the Criminal Jurisdiction chart that is reproduced in Appendix M. Task Force members also 
raised several concerns regarding the interplay of the different consensus recommendations 
regarding Criminal Jurisdiction; these concerns are set forth in Part IV of this report. 

After the criminal jurisdiction discussion, the Task Force requested that staff review the general 
tenants of civil jurisdiction of Tribal governments, the State government and the federal 
government under federal Indian law and under current Maine law set forth in the Civil 

• Vice-Chief Darrell Newell represented Chief William Nicholas of the Passamaquoddy Tribe at Indian 
Township; and 

• Vice-Chief Richard Silliboy represented Chief Peter-Paul of the Aroostook Band ofMicmacs. 
79 The draft language of the consensus recommendations regarding Criminal Jurisdiction prepared by Task Force 
staff, as well as Tribal counsel's suggested amendments to that draft language, are posted on the Task Force website 
at the following link: http://Jegislature.maine.gov/maine-indian-claims-tf. 
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Jurisdiction side-by-side chart, which is reproduced in Appendix M. After initial discussion, 
Vice-Chief Dana made the following motion regarding civil legislative jurisdiction: 

To restore and reaffirm the Tribes' right to exercise civil legislative authority, with 
respect to Tribal citizens on Tribal lands, to the fullest extent enjoyed elsewhere in Indian 
Country in accordance with federal law. 

Task Force members discussed and debated this motion at length. Attorney Smith informed the 
Task Force that proposed language for the soon-to-be-published Restatement of the Law of 
American Indians declares that Tribes have exclusive jurisdiction over Tribal citizens in Indian 
Country, with very narrow exceptions. Ultimately, Representative Perry suggested tabling the 
motion because it would render moot any additional discussions regarding the other subject 
matters-including land use, gaming and taxation-that the Task Force planned to review at this 
and future meetings. Chair Carpenter seconded the tabling motion and the Task Force voted 
unanimously (10-0) in favor of the tabling motion. 

After the Task Force turned to a discussion of civil adjudicatory jurisdiction, Representative 
Perry made the following motion: 

Tribal courts be granted exclusive adjudicatory jurisdiction over matters concerning 
conduct by Tribal citizens on Tribal land; in the event a Tribal court has jurisdiction over 
a member of its own Tribe, it also has jurisdiction over a member of any federally 
recognized Tribe within their territories. 

Chief Francis seconded this motion involving tribal civil adjudicatory jurisdiction. After a 
lengthy discussion, Representative Perry moved to table all motions related to general civil 
jurisdiction to allow the Task Force time to work through all of the discrete topics of law 
identified by the Task Force as important at earlier meetings before revisiting these issues. 
Senator Moore seconded the motion and it passed by a 6-2 vote. 80 

Vice-Chief Newell expressed concern that by tabling these motions the Task Force may be 
viewed as indecisive. He suggested that the Task Force take a general position in favor of 
recognizing the sovereignty of Maine's Indian Tribes. Attorney Smith supported Vice-Chief 
Newell's position, characterizing Tribal authority over Tribal citizens' activities on Tribal lands 
as the simplest of all issues in federal Indian law. 

The Task Force then requested that staff outline the authority of Tribes, the State and the Federal 
government to regulate fishing and hunting with respect to Tribal lands. Task Force staff 
presented the Fish & Game side-by-side chart, reproduced in Appendix M, which describes the 
allocation of jurisdiction between these governments under default principles of federal Indian 
law and current Maine law. Task Force members, proposed, discussed, and voted on several 
recommendations for amending the Maine Implementing Act to expand the Tribes' jurisdiction 
to regulate hunting and fishing on and off Tribal lands. The consensus recommendations adopted 

80 Representative Bailey, Vice-Chief Dana, Vice-Chief Silliboy, Vice-Chief Newell, Representative Peny and 
Senator Moore voted in favor of the tabling motion. Chief Francis and Chief Sabattis opposed the motion. 
Representative Dillingham and Senator Carpenter were absent at the time of the vote. 
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by the Task Force are set forth in the Fish and Game side-by-side chart, reproduced in Appendix 
M, and are discussed in more detail in Part IV ohhis report. 

Following the discussion of hunting and fishing, the Task Force requested staff review the 
authority of Tribes, the State and the Federal government to regulate land use and natural 
resources with respect to Tribal lands. Task Force staff presented the Land Use side-by-side 
chart, reproduced in Appendix M, which describes the differences between land use and natural 
resource regulation under federal Indian law and the laws currently applicable in Maine. 
Members proposed, discussed, and voted on several recommendations for amending the Maine 
Implementing Act to expand Tribes' jurisdiction to regulate land use and natural resources on 
and off Tribal lands. The consensus recommendations adopted by the Task Force, as well as 
several important issues for the Legislature and the Tribes to consider as legislation to implement 
these recommendations is developed, are set forth in Part IV of this report. 

At this point in the meeting, Chair Carpenter explained that he and Chair Bailey would request 
permission from the Legislative Council to postpone the meeting that was previously scheduled 
to occur on December 6th to December 18th, to allow Task Force members to attend the funeral 
of the Penobscot elder. 

Because Corey Albright, counsel to the Houlton Band ofMaliseet Indians, had flown to Maine 
from Washington to attend the meeting on December 6th, Chair Carpenter invited him to address 
the issues of taxation and gaming, which were originally on the agenda for the now-postponed 
meeting. After staff distributed the Taxing Authority side-by-side chart, which is reproduced in 
Appendix M, Attorney Albright gave a brief overview of taxation on Tribal lands. He 
emphasized that the following general rules underlie federal Indian law regarding taxation. 

• First, when Tribal members and governments engage in activities outside of reservations 
or trust lands, they are subject to the same state taxes as non-Indians. 

• Second, when Tribes' and Tribal members' activities occur on the relevant Tribe's 
reservation or trust land, those activities are not subject to state taxes. According to 
Attorney Albright, Maine is the only state that imposes taxes on Tribal members or 
Tribes in this situation. 

• Third, Tribes have authority under federal Indian law to tax their members and their 
members' businesses on Tribal lands. 

• Fourth, when a non-member engages in activities on Tribal lands, the state and the Tribe 
have concurrent jurisdiction to tax those activities. In many jurisdictions, the states and 
the Tribes have entered into tax compacts to share revenue and avoid double taxation of 
businesses located in Indian territory because it is not in the Tribes' best interest to allow 
higher tax rates to exist in their territories. 

• Fifth, if a Tribal member lives and works in that member's Tribe's Indian country, the 
member's income is not subject to state income tax. However, if the Tribal member 
either lives outside of Indian country or works outside of Indian country, the member's 
income is subject to state income tax. 

Finally, Attorney Albright observed that preventing states from taxing Indians in Indian country 
does have a marginal impact on state tax revenue. Yet, he argued, limiting state taxes in Indian 
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country has a huge economic impact on affected tribes. Revenues not subject to state taxes are 
reinvested locally, alleviating the burden on surrounding communities to provide services to 
individuals in Indian country. 

Before adjourning for the day, the Task Force began a short discussion of gaming law. Chair 
Carpenter noted that in Maine any new casino-style gaming enterprise must first be authorized 
by statewide referendum, which puts Tribes at a disadvantage. In contrast, Attorney Albright 
observed, if a state allows casino-style gaming in any form, that state cannot deny a Tribe's 
ability to undertake casino-style gaming under the federal Indian Gaming Regulatory Act 
("IGRA"). 81 If a state does not allow casino-style gaming at all, however, Tribes within that state 
do not have the right to engage in casino-style gaming under IGRA. 

Vice-Chief Newell and Attorney Hinton agreed that that Settlement Act's prohibition on the 
application of federal laws in Maine has been used to prevent tribes from opening casinos in 
Maine, contributing to a very difficult history of gaming for the Tribes of Maine. Attorney 
Hinton recounted that, because gaming is subject to referendum in the State, non-Tribal gaming 
and Tribal gaming have appeared on the same ballot in the past. Non-Tribal gaming was 
approved by the voters but Tribal gaming was not. As a result, Attorney Hinton noted, Maine 
Tribes have lost the benefits ofIGRA, which has generated more than $25 billion a year in 
money for Tribes across the country. Under IGRA, that money is kept in Tribal communities. 
He reiterated that the Tribes in Maine simply desire the benefit of federal laws, like IGRA, that 
Tribes elsewhere enjoy. Paul Thibeault observed that, when it researched the matter, the Suffolk 
University Law School could not find a clear explanation for the inclusion of Section 173 5(b) in 
the Settlement Act, although it was clear that this section was added to the act at "the last 
minute. "82 

Chair Carpenter asked what a repeal of Section l 735(b) of the Settlement Act would mean for 
Maine. Attorney Hinton explained that some federal laws for the benefit of Indians and Indian 
Tribes that do not apply in the State would immediately become effective in Maine - e.g., the 
amendment to the Stafford Act that allows Tribes to immediately engage with FEMA for disaster 
aid. 83 Although Chris Taub observed that, by its terms, Section l 735(b) only prevents application 
of laws that conflict with Maine law, Attorney Albright responded that the language of Section 
l 735(b) is quite vague and can easily be interpreted by the State to apply in many situations. 

F. Sixth meeting - December 18, 201984 

The sixth meeting of the Task Force was held on December 18, 2019.85 Chair Carpenter opened 
the meeting and Vice-Chief Silliboy offered a prayer in Passamaquoddy. Members then 
introduced themselves. 

81 Pub. L. No. 100-497, 102 Stat. 2467 (Oct. 17, 1988) (codified at 25 U.S.C. §2701 to §2721). 
82 See Friederichs et al., Suffolk University Law School, The Drafting and Enactment of the Maine Indian Claims 
Settlement Act (Feb. 2007), available at http://legislature.maine.gov/doc/3003. 
83 See Disaster Relief Appropriations Act, Pub. L. 113-2, 127 Stat. 4 (Jan. 29, 2013) (amending the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act). 
84 Although the Task Force scheduled a meeting for Friday, December 13, 2019, that meeting was cancelled to allow 
several Task Force members to attend the funeral of a Passamaquoddy tribal elder. 
85 As authorized by the Joint Order, the following individuals were designated to attend the meeting: 
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The Task Force began by discussing next steps and the plan for the legislative session. Chair 
Carpenter requested that Representative Bailey and Senator Moore, along with a Tribal leader 
designated by the Tribal members of the Task Force, present the work of the Task Force to the 
Judiciary Committee on either January 14 or January 16, 2020. He noted that the Judiciary 
Committee will likely report out a single bill including all Task Force consensus 
recommendations, but that, as necessary, the Judiciary Committee can split certain topics into 
different bills. After drafting, the Committee will likely hold a day-long public hearing to accept 
comments on various topics and will invite members of the other relevant joint standing 
committees of jurisdiction to attend the hearing and ask questions during discussions of various 
sections of the bill. 

Chair Carpenter then invited Task Force members to make opening comments. Vice-Chief Dana 
thanked the Task Force for canceling last Friday's meeting out of respect for the funerals of two 
Passamaquoddy members, one of whom was a Tribal elder. She further noted that in June of this 
year, the Maine Legislature passed a resolution86 supporting three goals: (I) that Maine Tribes 
not be subject to the criminal and civil jurisdiction of the state; (2) that Maine Tribes enjoy the 
same powers and rights that other Tribes enjoy across the country; and (3) that Maine Tribes no 
longer be deprived of the benefits of federal laws enacted for the benefit of Indians. 

Vice-Chief Dana also expressed concern that the Task Force may not finish the day's agenda and 
suggested that the Task Force be allowed to continue its work into January, as members have 
developed great expertise in Indian law. Chair Carpenter stated that the Task Force is constrained 
in its ability to hold future meetings but that will try to find a way to continue this important 
work during the Second Regular Session of the 129th Legislature. 

The Task Force then received a brief presentation, via telephone, from Professor Friederichs of 
the Suffolk University School of Law's Human Rights and Indigenous Peoples Clinic regarding 
her clinic's report on Section 1735(b) of the Settlement Act. This report is set forth in 
Appendix N. Professor Friederichs reviewed the research processes utilized by the Clinic in 
compiling the report, which lists the federal laws enacted after October 1980 that appear to 
benefit Indian nations and Indian citizens. She also presented a one-page slide providing a 
graphic grouping of the subject matters of those laws and offered to provide the Task Force with 
a list of the federal laws for the benefit of Indian nations and Indian citizens enacted after 
October 1980 that fall within each of these subject-matter areas.87 

Representative Perry and Representative Bailey each expressed their appreciation and thanked 
Professor Friederichs and her students for their work. Professor Friederichs offered to correct the 

• Vice-Chief Elizabeth Dana represented ChiefMarla Dana of the Passamaquoddy Tribe at Pleasant Point; 
Vice-Chief Darrell Newell represented Chief William Nicholas of the Passamaquoddy Tribe at Indian 
Township; and 

• Vice-Chief Richard Silliboy represented Chief Peter-Paul of the Aroostook Band ofMicmacs. 
86 S.P. 622, Joint Resolution to Support the Development of Mutually Beneficial Solutions to the Conflicts Arising 
from the Interpretation of An Act to Implement the Maine Indian Claims Settlement and the Federal Maine Indian 
Claims Settlement Act of 1980 (129th Maine Legislature, 2019). 
87 This color slide is posted on the Task Force website at the following link: http://legislature.maine.gov/maine
indian-claims-tf 
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report if any errors are discovered and further observed that the Clinic is happy to act as a 
resource in the future to the Task Force and Tribes. 

The Task Force then requested that staff outline the authority of Tribes and the State to tax Tribal 
and non-Tribal citizens both on and off of tribal lands, which is described in the Taxing Authority 
side-by-side chart that is reproduced in Appendix M. Members, proposed, discussed, and voted 
on several recommendations for amending the Maine Implementing Act to expand Tribes' 
jurisdiction to tax Tribal and non-Tribal citizens on Tribal land and to limit the State's authority 
to tax Tribal citizens. The consensus recommendations adopted by the Task Force are set forth in 
Part IV of this report and included in the Taxing Authority side-by-side chart in Appendix M. 

The Task Force next turned to the authority of Tribes to conduct gaming operations in Maine. 
Task Force staff distributed the Gaming side-by-side chart, reproduced in Appendix M. 
Members proposed, discussed, and voted on a recommendation for amending the Maine 
Implementing Act to expand the Tribes' ability to conduct gaming operations. The consensus 
recommendation related to gaming that was adopted by the Task Force is discussed in Part IV of 
this report and included in the Gaming side-by-side chart in Appendix M. 

The Task Force then returned to the topic of the general civil legislative and adjudicatory 
jurisdiction of Tribal governments, the State government and the federal government on Indian 
lands that had been tabled at the meeting held on December 5th. The Task Force first discussed 
whether it was necessary to include overarching recommendations regarding civil jurisdiction, 
given the recommendations already made by the Task Force. Attorney Hinton opined that it was 
necessary to include general civil jurisdiction recommendations because there are areas of law 
that fall outside of those covered in the more discrete topics previously discussed by the Task 
Force. Chris Taub agreed that the scope of general civil jurisdiction language was broader than 
the consensus recommendations previously adopted by the Task Force, primarily due to the 
doctrine of Tribal sovereign immunity, which might limit the state's ability to enforce laws 
against the Tribes. 

After significant discussion, members proposed, discussed, and voted on several 
recommendations to expand the authority of Tribes to exercise both legislative and adjudicatory 
authority over both Tribal and non-Tribal citizens on Tribal land. The consensus 
recommendations adopted by the Task Force are set forth in Part IV of this report and are 
included in the Civil Jurisdiction side-by-side chart, reproduced in Appendix M. 

The Task Force agreed that the topic of sovereign immunity warranted further consideration, but 
neither voted on nor adopted a recommendation on this topic. Additional details regarding the 
discussion of Tribal sovereign immunity, as it relates to the general civil legislative and 
adjudicatory authority of the Tribes, can be found in Part IV of this report. 

The Task Force then turned its attention to the topic of alternative dispute resolution. 
Recognizing that the Task Force did not have time to address this topic fully, Chair Carpenter 
invited Representative Perry to present her proposal for enhancing Tribal and State 
communication and for avoiding future litigation between the parties. Representative Perry 
suggested that the Task Force consider recommending that the following steps be taken: 
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1. Establish an Office of Native American Relations within the Office of the Governor; 

2. Establish a body (potentially ad hoc) responsible for alternative dispute resolution and 
require alternative dispute resolution prior to the filing oflitigation either by the State 
against one or more of the Tribes or by one or more of the Tribes against the State. 
Require that the membership of the alternative dispute resolution body be negotiated by 
the Tribes and the State; and 

3. Establish an advisory council (either MITSC or a different entity) consisting of 
representatives of the Tribes and the State, including state legislators. Grant this advisory 
council authority not only to submit regular reports but also to submit legislation to the 
Legislature. 

Paul Thibeault noted that, although it lacks specific legislative authority for this role, MITSC has 
a long institutional history of attempting to resolve disputes between the State and the Tribes. 
MITSC has researched how tribal-state relations are handled in other jurisdictions, and Mr. 
Thibeault offered to share this information.with other members of the Task Force. Mr. Thibeault 
cautioned, however, that requiring Tribes to submit to alternative dispute resolution before 
initiating litigation might itself be considered an invasion of Tribal sovereignty. Attorney Hinton 
added that there are many examples of alternative dispute resolution between states and Tribes, 
particularly in gaming compacts. He noted that such agreements typically include the right of 
the State and Tribes either to appeal or to enforce an arbitration decision in federal court. 

The Task Force voted to adopt a consensus recommendation for the further development of an 
alternative dispute resolution mechanism early next year. This consensus recommendation is set 
forth in Part IV of this report. 

As its final topic of discussion, the Task force turned to the impact of sections 1725(h) and 
173 5(b) of the Settlement Act, 88 which generally prevent federal laws enacted for the benefit of 
Indians and Indian Tribes from applying in the State of Maine if those laws either affect or 
preempt the application of state law. After significant discussion, members proposed, discussed, 
and adopted a consensus recommendation designed to ensure that federal laws for the benefit of 
Indian country apply within the State of Maine. Details regarding the Task Force's consensus 
recommendation can be found in Part IV of this report. 

The last topic discussed by the Task Force involved the process by which the Tribes in Maine 
acquire new trust lands in the State. After a brief discussion, the Task Force adopted a consensus 
recommendation to remove many of the limitations imposed on Maine tribes regarding trust land 
acquisition under the Maine Implementing Act; that consensus recommendation is set forth in 
Part IV of this report. 

Before adjourning, the issues of education and healthcare and social services, which had been 
identified as areas of potential concern early in the Task Force process, were briefly discussed. 
Members observed that Tribal authority over these matters already exists and is therefore not a 
major area of concern for the Tribes. Moreover, the Task Force agreed that the consensus 

88 Settlement Act, §6(h), 94 Stat. at 1794 (formerly codified at 25 U.S.C. §1725(h}); id §16(b), 94 Stat. at 1797 
(formerly codified at 25 U.S.C. §1735(b)). 
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recommendations previously adopted by the Task Force would rectify any gaps between the 
authority that Tribes in Maine currently enjoy as compared to the authority of other Tribes across 
the country regarding these subject matters. 

V. CONSENSUS RECOMMENDATIONS 

Following are summaries of each Consensus Recommendation made by the Task Force. It 
should be noted that throughout these recommendations, the term "Tribal Land" is intended to 
encompass all land included in the definition established in Consensus Recommendation #2. 
Additionally, the term "federal Indian law" and similar phrases, are intended to refer to the 
entirety of federal Indian law, including federal statutes and regulations, common law, case law, 
as well as the rules and principles applied by the courts in resolving disputes between Tribes, 
states and the federal government. The Task Force intends that federal Indian law be understood 
as a continually evolving body oflaw concerning the ongoing relationships between sovereign 
governments. The Task Force does not intend to adopt or imply that there exists or has ever 
existed a static version of federal Indian law on any specific date. Finally, numerous statutory 
citations can be found in footnotes throughout the report. These citations may be consulted for 
more detailed information. 

A. Alternative Dispute Resolution and Tribal-State Collaboration and Consultation 

Consensus Recommendation #1: Amend the Maine Implementing Act to establish an 
enhanced process for tribal-state collaboration and consultation as well as a process for 
alternative dispute resolution. Allow stakeholders to meet in January to delineate the 
contours of the Task Force's general recommendation on these issues. (Vote 9-0)89 

Task Force members agree that a mechanism is needed to ensure better communication between 
the Tribes and the State and to avoid litigation. The Task Force is not yet prepared to outline the 
most advantageous processes for ensuring tribal-state collaboration and true consultation occur, 
as well as to attempt to resolve disputes prior to the initiation of litigation. Therefore, through 
Consensus Recommendation #1 the Task Force recommends that stakeholders, including Task 
Force members, meet in January to draft a more specific plan to amend the Maine Implementing 
Act to address these issues. 

B. Criminal Jurisdiction 

Consensus Recommendation #2: Amend the Maine Implementing Act to recognize the 
jurisdiction of the Passamaquoddy Tribal Court, Penobscot Nation Tribal Court and the 
Houlton Band ofMaliseet Indians Tribal Court over certain criminal and juvenile 
offenses committed on the following Tribal lands: any land held now or in the future by 
the Secretary oflnterior in trust for the relevant Tribe and any restricted-fee land held 
now or in the future by the relevant Tribe. (Vote: 9-1)9-0 

89 Representative Dillingham was absent for this vote. 
90 Representative Dillingham opposed this recommendation. 
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The Passamaquoddy Tribe, Penobscot Nation and Houlton Band ofMaliseet Indians currently 
enjoy criminal jurisdiction over only a narrow subset of their respective lands compared to the 
scope of lands over which Tribes governed by default principles of federal Indian law enjoy 
criminaljurisdiction.91 Sections 6209-A(l)(A), (B) and 6209-B(l)(A), (B) of the Maine 
Implementing Act recognize the Passamaquoddy Tribal Court's and the Penobscot Nation Tribal 
Court's criminal jurisdiction over certain offenses only if those offenses are committed on the 
relevant Tribe's reservation lands. The Passamaquoddy and Penobscot Tribal courts are not 
afforded criminal jurisdiction over offenses committed on lands in Maine that have been 
acquired by the Secretary of Interior and held in trust for the Passamaquoddy Tribe or the 
Penobscot Nation, however. Similarly, if the Houlton Band ofMaliseet Indians establishes a 
Tribal court, the Maine Implementing Act recognizes its authority to exert jurisdiction over 
certain offenses committed on "Houlton Band Jurisdiction Land." This phrase is defined in 
section 6209-C(5) of the Maine Implementing Act to include only a subset of the lands in Maine 
acquired by the Secretary of the Interior and held in trust for the Houlton Band ofMaliseet 
Indians. 

A majority of the Task Force recommends that the Maine Implementing Act be amended to 
recognize the criminal jurisdiction of the Passamaquoddy Tribal Court, Penobscot Nation Tribal 
Court and the Houlton Band of Maliseet Indians Tribal Court, if a Maliseet court is established, 
over all lands held either now or in the future by the Secretary of the Interior in trust for the 
relevant Tribe. In addition, the Task Force recommends that the Maine Implementing Act be 
amended to recognize the criminal jurisdiction of these Tribal courts over restricted-fee land held 
now or in the future by the relevant Tribe. As Tribal counsel has explained, "restricted-fee land" 
is land owned directly by a Tribe, usually as a result of a treaty, land claim settlement or other 
Act of Congress, that is subject to restrictions on its sale, lease, transfer or encumbrance. In 
Maine, restricted-fee lands include those portions of the Passamaquoddy Indian Reservation and 
Penobscot Indian Reservation that are directly owned by the relevant Tribe and not held in trust 
by the Secretary of the Interior on behalf of the relevant Tribe. 

It is important to note that the lands that qualify for the exercise of criminal jurisdiction by the 
Passamaquoddy Tribe, Penobscot Nation and the Houlton Band of Maliseet Indians under 
Consensus Recommendation #2, i.e., each Tribe's reservation land, if any, and the lands held by 
the Secretary of Interior in trust for that particular Tribe, are scattered across the State.92 Chris 
Taub expressed concern that the noncontiguous nature of these lands may cause confusion for 
the public and the criminal justice system. He asked, for example, how a member of the public 
can be certain which laws apply to remote lands? If a member of the public calls 911 to report 
an offense, how can the dispatch center be certain whether Tribal law enforcement or State 
troopers have jurisdiction? Although he acknowledged that these issues are not insurmountable, 

91 In the context of criminal jurisdiction, the "default principles of federal Indian law" include the federal statutes 
and common law governing criminal jurisdiction over Tribal lands that apply in states or portions of states that are 
not subject to a contradictory treaty provision, subject to a contradictory federal statute (for example, a land claims 
settlement statute) or subject to Public Law 280. See Pub. L. No. 83-280, §2, 67 Stat 588 (codified in part at 18 
U.S.C. § 1162) (1953). 
92 The maps of Tribal land submitted to the Task Force by the Passamaquoddy Tribe, the Penobscot Nation and the 
Houlton Band ofMaliseet Indians and presented at the December 5, 2019 meeting are available at 
http://legisl.ature.maine.gov/maine-indian-claims-tf. 
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Mr. Taub nevertheless suggested that these and similar issues should be considered by the 
Legislature and Tribes as they develop legislation implementing this consensus recommendation. 
Attorney Binney noted that there are several instances across the country where tribes own and 
exercise criminal jurisdiction over noncontiguous lands, and these instances can be considered 
during the drafting oflegislation implementing the Task Force recommendations. 

In addition, it was determined that offenses labeled "civil violations" or "traffic infractions" 
under state or tribal law should be treated the same as crimes or juvenile crimes for purposes of 
interpreting the criminal jurisdiction of tribal courts and state courts under the Maine 
Implementing Act. 

Consensus Recommendation #3: Amend the Maine Implementing Act to: 

Part 1 : Equate the exclusive criminal jurisdiction of the Passamaquoddy Tribal Court and 
the Houlton Band ofMaliseet Indians Tribal Court with the exclusive criminal 
jurisdiction of the Penobscot Nation Tribal Court over offenses committed by Indian 
defendants. 

Part 2: Recognize the authority of Tribal Courts in Maine to impose the maximum 
penalties other Tribal Courts are authorized to impose under the federal Tribal Law and 
Order Act of 2010, as long as the due process protections required by that Act are 
observed. 

(Vote: 10-0) 

Part 1: Task Force members unanimously agree that the Passamaquoddy Tribal Court, the 
Penobscot Nation Tribal Court and the Houlton Band ofMaliseet Indians Tribal Court should be 
treated equally under the Maine Implementing Act. As it is currently drafted, the Maine 
Implementing Act grants each of these Tribal courts exclusive criminal jurisdiction over 
victimless offenses committed by Indian defendants as well as offenses committed by Indian 
defendants against Indian victims, provided that these offenses are committed on specified Tribal 
lands93 and are punishable by no more than a year of imprisonment and no more than a $5,000. 
Yet, as Table 1 demonstrates, the individuals who qualify as an "Indian" defendant or "Indian" 
victim sufficient to confer jurisdiction on the court differ for each Tribal court under the Maine 
Implementing Act. 

93 See Consensus Recommendation #2. 
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Table 1: Individuals subject to the exclusive criminal jurisdiction of 
Tribal courts under the Maine Implementing Act 

Passamaquoddy 
Tribal Court 
(§6209-A(l)(A)) 

Penobscot Nation 
Tribal Court 
(§6209-B(l)(A)) 

Houlton Band of 
Maliseet Indians 
Tribal Court 
(§6209-C( 1 )(A); 
1-A A; 1-B A 

► a member of the Passamaquoddy 
Tribe, the Houlton Band of 
Maliseet Indians or the Penobscot 
Nation 
► a member of any federally 
recognized Indian Tribe, nation, 
band or other rou 

► a member of the Houlton Band 
ofMaliseet Indians, the Penobscot 
Nation or the Passamaquoddy 
Tribe94 

·• Eithertheieis· :rio••.victirii orthe >•·· 
• JiBtitll is: i 
► a member of the Passamaquoddy 
Tribe, the Houlton Band of 
Maliseet Indians or the Penobscot 
Nation 
► a member of any federally 
recognized Indian Tribe, nation, 
band or other rou 

► a member of the Houlton Band 
ofMaliseet Indians, the Penobscot 
Nation or the Passamaquoddy 
Tribe94 

The Task Force therefore unanimously recommends expanding the category of "Indian" 
defendants and victims over whom the Passamaquoddy Tribal Court and the Houlton Band of 
Maliseet Indians Tribal Court have exclusive criminal jurisdiction under the Maine 
Implementing Act to include members "of any federally recognized Indian Tribe, nation, band or 
other group," consistent with the existing exclusive criminal jurisdiction of the Penobscot Nation 
Tribal Court under section 6209-A(l)(A) of the Maine Implementing Act. 

Part 2: Beyond ensuring that Tribal courts are treated equally under the Maine Implementing 
Act, Task Force members unanimously agree that Tribal courts should have jmisdiction to 
impose the maximum criminal penalties that other Tribal Courts are authorized to impose under 
certain circumstances pursuant to the federal Tribal Law and Order Act of 2010 ("TLOA"). 
Under the Maine Implementing Act, Tribal courts have jurisdiction over victimless offenses 
committed by Indian defendants and offenses committed by Indian defendants against Indian 
victims,95 when those offenses are committed on specified Tribal lands96 and when "the 
maximum potential term of imprisonment does not exceed one year and the maximum potential 
fine does not exceed $5,000."97 These maximum penalties match the penalties that TLOA 
authorizes Tribal courts that observe certain minimum due process standards to impose on 
convicted offenders.98 

94 Under a literal reading of the Maine Implementing Act, the exclusive jurisdiction of the Houlton Band of Maliseet 
Indians may be limited to offenses committed by members of the Houlton Band ofMaliseet Indians, the Penobscot 
Nation or the Passamaquoddy Tribe against other members of their Tribe. More information on the complexities of 
interpreting this statute, 30 M.R.S.A. §6209-C, can be found in the Criminal Jurisdiction chart set forth in 
AppendixM. 
95 See Consensus Recommendation #3, part 1. 
96 See Consensus Recommendation #2. 
97 30 M.R.S.A. §6209-A(l){A), §6209-B{l)(A), §6209-C{l)(A), (1-A)(A), (1-B)(A). 
98 25 U.S.C. §1302(a)(7)(B); see also §1302(a)(l)-(6) (requiring Tribal governments and criminal courts to observe 
the following minimum due process protections: the rights set forth in the First and Fourth Amendments to the U.S. 
Constitution; the rights to a speedy trial, to be informed of the nature and cause of the accusation, to be confronted 
with the witnesses against one, to compulsory process for obtaining witnesses, to the assistance of counsel at one's 
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Unlike the Maine Implementing Act, however, TLOA affirmatively provides Tribal courts with 
authority to impose multiple sentences on a single defendant, as long as the "total penalty or 
punishment" imposed in a single proceeding does not exceed "a term of9 years."99 In addition, 
TLOA affords Tribal courts expanded sentencing authority to "impose for conviction of any 1 
offense" a maximum penalty of "imprisonment for a term of 3 years or a fine of $15,000, or 
both." This expanded sentencing authority may only be exercised by a Tribal Court when the 
defendant has previously been convicted of a comparable offense or the offense charged would 
be punishable by more than 1 year of imprisonment under federal law or the law of any state.100 

Moreover, to impose an expanded sentence, the Tribal court must: 

(1) Provide to the defendant the right to effective assistance of counsel at least equal to 
that guaranteed by the United States Constitution; 

(2) At the expense of the tribal government, provide an indigent defendant the assistance 
of a defense attorney licensed to practice law by any jurisdiction in the United States that 
applies appropriate professional licensing standards and effectively ensures the 
competence and professional responsibility of its licensed attorneys; 

(3) Require that the judge presiding over the criminal proceeding: 

(A) has sufficient legal training to preside over criminal proceedings; and 

(B) is licensed to practice law by any jurisdiction in the United States; 

( 4) Prior to charging the defendant, make publicly available the criminal laws (including 
regulations and interpretative documents), rules of evidence, and rules of criminal 
procedure (including rules governing the recusal of judges in appropriate circumstances) 
of the tribal government; and 

(5) Maintain a record of the criminal proceeding, including an audio or other recording of 
the trial proceeding. 101 

As long as the requisite due process protections are satisfied and the defendant has previously 
been convicted of a similar offense or is sentenced for a crime punishable by more than a year of 
imprisonment under federal law or the law of any state, the Task Force believes that the 
Passamaquoddy Tribal Court, the Penobscot Nation Tribal Court and the Houlton Band of 
Maliseet Indians Tribal Court should have the same authority enjoyed by other Tribal courts 
under TLOA to impose a criminal sentence for a single·offense of up to 3 years of imprisonment 
and a $15,000 fine. Similarly, the Task Force recommends that the Maine Implementing Act 
explicitly recognize the authority of Tribal courts to impose multiple sentences against a single 
defendant, as long as the total term of imprisonment imposed in a s_ingle criminal proceeding 

own expense, to equal protection of the laws and to a trial by jury of not less than 6 persons if one is charged with an 
offense punishable by imprisonment; and the rights not to be subject to double jeopardy, not to be compelled to be a 
witness against oneself in a criminal proceeding, not to be subject to a taking without just compensation, not to be 
subject to excessive bail, excessive fines or cruel and unusual punishment, not to be deprived of liberty or property 
without due process oflaw and not to be subject to a bill of attainder or ex post facto law). 
99 25 U.S.C. §1302(a)(7)(D). 
100 25 u.s.c. §1302(b). 
101 25 U.S.C. §1302(c). 
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does not exceed 9 years, the maximum total sentence other Tribal courts may impose in a 
criminal proceeding under TLOA. 

The Task Force acknowledges that further consideration must be given to the location where 
offenders sentenced by Tribal courts to terms of imprisonment that exceed one year will be 
housed if Consensus Recommendation #3 is adopted in full. The Task Force understands that 
the Tribes have entered agreements with county jails for the incarceration of defendants 
sentenced by Tribal courts to terms of imprisonment under existing law. However, Maine law 
generally prohibits state courts from specifying a county jail as the place of imprisonment for 
individuals who have been sentenced to a term of imprisonment of more than 9 months. 102 This 
issue must therefore be addressed during the process of developing legislation to implement 
Consensus Recommendation #3. 

Consensus Recommendation #4: Enact and implement L.D. 766, An Act Regarding the 
Penobscot Nation's and Passamaquoddy Tribe's Authority To Exercise Jurisdiction under 
the Federal Tribal Law and Order Act of2010 and the Federal Violence Against Women 
Reauthorization Act of 2013, as it is ultimately amended by agreement of the Tribes and 
the State, to amend the Maine Implementing Act to grant Tribal courts jurisdiction over 
certain domestic violence criminal offenses committed by non-Indian defendants on 
Tribal lands against Indian victims. (Vote: 10-0) 

The Maine Implementing Act does not recognize Tribal court criminal jurisdiction over any 
offenses committed by non-Indian defendants on Tribal lands. By contrast, Tribal courts in 
jurisdictions where the federal Violence Against Women Reauthorization Act of 2013103 

("VA WA") applies may elect to exercise "special domestic violence criminal jurisdiction" over 
non-Indian defendants who have specified ties to the relevant Indian Tribe, when those 
defendants are accused of committing domestic violence, dating violence or protection-order
violation offenses against Indian defendants. 104 In addition to guaranteeing defendants all of the 
due process protections required by TLOA, Tribal courts that elect to exercise special domestic 
violence criminal jurisdiction must afford defendants the right to a trial by a representative, 
impartial jury and "all other rights whose protection is necessary under the Constitution of the 
United States in order for Congress to recognize and affirm the inherent power of the ... tribe to 
exercise special domestic violence criminal jurisdiction over the defendant."105 

During the First Regular Session of the 129th Legislature, the Legislature passed L.D. 766, An 
Act Regarding the Penobscot Nation's and Passamaquoddy Tribe's Authority To Exercise 
Jurisdiction under the Federal Tribal Law and Order Act of 2010 and the Federal Violence 
Against Women Reauthorization Act of 2013 to be enacted. 106 As passed, L.D. 766 would permit 
the Penobscot Nation and Passamaquoddy Tribe to elect to exercise jurisdiction, concurrent with 
the State, over certain Class D domestic violence and protection-order-violation crimes 

102 17-A M.R.S.A. §1610(2). But see §1610(1) (authorizing state courts to specify a county jail as the place of 
imprisonment for individuals convicted ofa Class D crime, which is punishable by up to 364 days' imprisonment). 
103 Violence Against Women Reauthorization Act of 2013, Pub. L. No. 113-4, §904, 127 Stat. 54, 120-125 (effective 
March 7, 2015). 
104 25 U.S.C. §1304. See also summary ofVAWAjurisdiction in the Criminal Jurisdiction chart in Appendix M. 
105 25 U.S.C. §1304(d}. 
106 See Appendix 0. 
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committed on the relevant Tribe's reservation against a member of a federally recognized Indian 
Tribe, nation band or other group, as long as "the maximum term of imprisonment does not 
exceed one year and the potential fine does not exceed $2,000." If either Tribe elects to exercise 
this concurrent jurisdiction, it must not deny a defendant's rights to a representative 12-member 
jury and a unanimous jury verdict. In addition, L.D. 766 empowers the Joint Standing 
Committee on Judiciary to report out a bill to the Second Regular Session of the 129th 
Legislature addressing the Penobscot Nation's and Passamaquoddy Tribe's authority to exert 
criminal jurisdiction over non-Class D or Class E crimes "consistent with [VA WA] and 
[TLOA]." 

The Legislature adjourned sine die before L.D. 766 was either signed by the Governor or 
returned with the Governor's veto. The Task Force understands that the Tribes and the State are 
currently negotiating amendments to L.D. 766, in part to extend the bill's provisions to the 
Houlton Band of Maliseet Indians. The Task Force unanimously supports enactment ofL.D. 766 
as it is amended by these negotiations of the parties. 

Consensus Recommendation #5: Amend the Maine Implementing Act to recognize the 
concurrent jurisdiction of Tribal courts over offenses committed on Tribal lands by 
Indian defendants against non-Indian victims, subject to the maximum penalty provisions 
and due process requirements of the Tribal Law and Order Act of 2010. (Vote: 10-0) 

The Maine Implementing Act does not recognize Tribal court jurisdiction over crimes and 
juvenile offenses committed on Tribal lands by Indian defendants against non-Indian victims. 
By contrast, under federal Indian law Tribes generally have jurisdiction concurrent with federal 
courts over these crimes and juvenile offenses, subject to the due process and maximum penalty 
requirements ofTLOA. 107 The Task Force unanimously recommends recognizing the concurrent 
jurisdiction of Tribal courts over offenses committed on Tribal lands by Indian defendants 
against non-Indian victims to the same extent as federal Indian law. Because the federal 
government relinquished much of its criminal jurisdiction over offenses committed in Indian 
country in Section 6(c) of the Settlement Act, 108 however, the state courts and not the federal 
courts will share concurrent jurisdiction over these offenses if this consensus recommendation is 
adopted. 

Consensus Recommendations #4 and #5 would each afford Tribal courts jurisdiction concurrent 
with state courts over certain categories of offenses. Chris Taub urged the Legislature and the 
Tribes to consider several issues inherent to the existence of concurrent criminal jurisdiction 
during the development of legislation to implement these recommendations. First, a mechanism 
should be established to ensure that the State is informed whenever an individual is convicted in 
Tribal court of an offense that either requires the individual to register under the Sex Offender 
Registration and Notification Act of 1999, 109 or forms the predicate for preventing the individual 

107 See summary of Tribal, state and federal jurisdiction over offenses by Indian defendants against non-Indian 
victims in the Criminal Jurisdiction chart in Appendix M and sources cited therein. 
108 Settlement Act, §6(c), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §l 725(c)) (abrogating federal jurisdiction 
over offenses in Indian country under the General Crimes Act, 18 U.S.C. §1152, and the Major Crimes Act, 18 
U.S.C. §1153, in the State of Maine); see Criminal Jurisdiction chart in Appendix M. 
109 See, e.g., 34-A M.R.S.A. § 11202(2)(C). 

Task Force on Maine Indian Claims • 39 



from possessing a firearm under state law.11° Second, under the dual sovereignty doctrine, 
consecutive prosecutions by the Tribes and the State do not violate the double jeopardy clause of 
the Fifth Amendment to the U.S. Constitution.111 It therefore might be advisable to consider, Mr. 
Taub suggested, the answer to several questions: If a particular individual is convicted and 
sentenced to 2 years of imprisonment by a Tribal court and 4 years of imprisonment by a state 
court for the same offense, what term of imprisonment applies? Should the individual serve 2 
years, 4 years or 6 years? 

Consensus Recommendation #6: Amend the Maine Implementing Act to recognize 
each Tribal government's authority to define all crimes and juvenile offenses committed 
on its Tribal lands over which its Tribal court has exclusive or concurrent criminal 
jurisdiction, but retain the authority of the State to define all crimes and juvenile offenses 
committed on Tribal lands over which state courts have exclusive or concurrent 
jurisdiction. (Vote: 9-1) 112 

Although the Penobscot Nation Tribal Court, the Passamaquoddy Tribal Court and the Houlton 
Band ofMaliseet Indians are "deemed to be enforcing ... tribal law''113 when they exercise 
criminal jurisdiction under the Maine Implementing Act, the Act further directs that 

The definitions of the criminal offenses and juvenile crimes and the punishments 
applicable to those criminal offenses and juvenile crimes over which [ the Tribal Courts 
have] exclusive jurisdiction under [ the Maine Implementing Act] are governed by the 
laws of the State.114 

This allocation of legislative authority to define criminal and juvenile offenses diverges from 
default federal Indian law. Under federal Indian law, Tribal governments possess inherent 
legislative authority to adopt Tribal codes establishing and defining the criminal and juvenile 
offenses over which a Tribal court has concurrent or exclusive jurisdiction.115 

A consensus of the Task Force recommends amending the Maine Implementing Act to mirror 
federal Indian law by recognizing the legislative authority of the Penobscot Nation, the 
Passamaquoddy Tribe and the Houlton Band ofMaliseet Indians to establish and to define all 
criminal and juvenile offenses over which the Tribe exercises either concurrent or exclusive 
jurisdiction under the Act. If the other Task Force consensus recommendations are adopted, 
these offenses would include: all offenses committed on Tribal Lands by an Indian defendant for 
which the penalties do not exceed the TLOA maximums as well as the offenses committed on 
Tribal Lands by a non-Indian defendant that are described in L.D. 766. As part of this consensus 

110 See, e.g., 15 M.R.S.A. §393(l)(A-1)(5)(5). Sections B-2 and C-2 ofL.D. 766 as it was passed by the Legislature 
would require Tribal courts to submit abstracts at the conclusions of prosecutions for certain criminal offenses to the 
Department of Public Safety, State Bureau ofldentification, and may provide a model for addressing this issue. See 
Appendix 0. 
Ill See, e.g., Cohen's Handbook of Federal Indian Law, §9.05 at 770 (Nell Jessup Newton ed., 2012). 
112 Representative Dillingham opposed this recommendation. 
113 30 M.R.S.A. §6209-A(2); §6209-B(2}; §6209-C(2). 
114 Jd But see discussion in Criminal Jurisdiction chart in Appendix M regarding the authority of the Penobscot 
Nation and Passamaquoddy Tribe to enact hunting and fishing ordinances under §6207(1) of the Maine 
Implementing Act. 
115 See Criminal Jurisdiction chart in Appendix M and sources cited therein. 
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recommendation, the State should retain legislative authority to establish and to define all crimes 
and juvenile offenses committed on Tribal lands over which the State exercises either concurrent 
or exclusive jurisdiction. 

The Task Force is aware that authorizing the Tribes to define the criminal and juvenile offenses 
within their jurisdiction generates several issues for further consideration during the legislative 
process. Federal Indian law does not circumscribe the types of crimes that may be established 
and defined by a Tribal criminal code when an offense is committed by an Indian defendant in 
Indian country. Instead, under TLOA, a Tribe's authority to impose certain penalties for those 
offenses is circumscribed. As Chris Taub explained, Tribes may theoretically prosecute an 
Indian defendant for a murder committed on Tribal land under federal law, as long as the penalty 
imposed for that murder does not exceed 3 years' incarceration and a $15,000 fine. If the Maine 
Implementing Act is amended both to mirror the penalty provisions of TLOA and to authorize 
the Tribes to establish Tribal criminal codes defining all offenses within their exclusive or 
concurrent jurisdiction, a Tribal court in Maine could similarly prosecute an Indian defendant 
under a Tribal criminal code for a murder committed on Tribal land, as long as the penalty 
imposed for that murder does not exceed 3 years' incarceration and a $15,000 fme. If the murder 
victim and defendant are both Indians, this offense would fall within the exclusive jurisdiction of 
the Tribal court under the Maine Implementing Act and the State could not impose any further 
penalty. 116 However, if the murder victim was a non~Indian, then the State would have 
concurrent jurisdiction to prosecute the Indian defendant in a subsequent proceeding and impose 
an enhanced penalty.117 Attorney Binney noted that she is not aware of any instance in the 
country where a tribe has prosecuted a defendant for murder since the late 1800s, and suggested 
that the Legislature could consider requesting Congress to re-instate the Indian Major Crimes 
Act to tribal lands in Maine, which would provide the federal government jurisdiction to 
prosecute murders committed by Indians against Indian victims, if there was concern about 
Indian-on-Indian murder crimes. 

One alternative to adopting this federal model, Mr. Taub noted, would be to define the crimes 
over which the Tribes have concurrent or exclusive jurisdiction as those offenses where the 
maximum potential penalty under State law does not exceed the TLOA maximums.118 Under this 
approach, a Tribal court would lack jurisdiction over any offense punishable under State law by 
more than 3 years' imprisonment and a $15,000 fine. Difficulties arise under this approach, 
however, because the 3-year imprisonment and $15,000 fine penalties do not match the general 
categories of offenses under Maine law.119 In addition, Tribal Task Force members were not 
supportive of limiting Tribal authority in this manner. 

116 See Consensus Recommendation #3, parts 1 & 2 (recommending that Tribal Courts have exclusive jurisdiction 
over criminal offenses committed by an Indian defendant against an Indian victim). 
117 Under the dual sovereignty doctrine, successive prosecutions by a Tn'be and the State for the same conduct do not 
violate the Fifth Amendment to the U.S. Constitution. See supra note 111. 
ll8 See Criminal Jurisdiction chart in Appendix M. 
119 See 17-A M.RS.A. §1604(1) (setting the maximum term of imprisonment for Class D crimes as "less than one 
year" and the maximum term of imprisonment for Class C crimes as "5 years"). 
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Criminal Jurisdiction Topics Identified by the Task Force for Future Consideration: 

The Task Force discussed the following additional potential amendments to the Maine 
Implementing Act, but declined to take a position on these issues at this time: 

❖ Whether to recommend establishment of a Micmac Tribal Court; 

❖ Whether to adopt the broader, federal definition of "Indian", 120 which may not be limited 
to members of federally recognized Indian Tribes, to define the "Indian" defendants and 
"Indian" victims over which Tribal courts have criminal jurisdiction; and 

❖ Whether to further expand the definition of "Indian" to include members of the Micmac 
and Maliseet Tribes in Canada, to define the "Indian" defendants and "Indian" victims 
over which Tribal courts have criminal jurisdiction. 

C. Fish and Game 

Consensus Recommendation #7: Amend the Maine Implementing Act to recognize federal 
law regarding the exclusive jurisdiction of Tribes to regulate fishing and hunting by Tribal 
citizens of all federally recognized Tribes on Tribal lands, using the expanded definition of 
Tribal lands described in consensus recommendation #2. (Vote: 9-0)121 

The Task Force recognizes that Indian Tribes in the United States enjoy aboriginal hunting and 
fishing rights, which can only be extinguished or otherwise abrogated by treaty, abandonment or 
federal law. 122 Under default federal Indian law, Tribes have the exclusive authority to regulate 
hunting and fishing by Tribal members on Tribal lands.123 

In Maine, the Passamaquoddy Tribe and Penobscot Nation enjoy exclusive authority within their 
respective Indian territories to promulgate ordinances regulating hunting on Tribal land. 124 The 
Passamaquoddy Tribe and the Penobscot Nation also have exclusive authority to regulate fishing 
on any pond that is less than ten acres in surface area and is entirely within the respective Tribe's 
Indian territory. 125 Tribal members also may practice sustenance fishing on Tribal 
reservations. 126 By contrast, the Settlement Act provides neither the Houlton Band of Maliseet 
Indians nor the Aroostook Band of Micmacs the authority to regulate hunting or fishing on their 
lands. 

Consensus recommendation #7 would restore to all Maine Tribes the exclusive jurisdiction to 
regulate hunting and fishing by Tribal members on Tribal land. The Task Force agreed that the 

120 See Cohen's Handbook of Federal Indian Law, §9.02[l][d] at 746-47 (Nell Jessup Newton ed., 2012). 
121 Representative Dillingham was absent for this vote. 
122 See Cohen's Handbook of Federal Indian Law, §18.01 at 1155 (Nell Jessup Newton ed., 2012) (citing Mitchel v. 
United States, 34 U.S. (9 Pet.) 711, 746 (1835) and United States v. Santa Fe P.R Co., 314 U.S. 339, 347 (1941)). 
123 See Cohen's Handbook of Federal Indian Law, §18.03[2][a] at 1160 (Nell Jessup Newton ed., 2012) (citing New 
Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 330 (1983) and State v. McClure, 268 P.2d 629, 635 (Mont. 
1954)). 
124 30 M.R.S.A. §6207(1). 
125 30 M.R.S.A. §6207(1). 
126 30 M.R.S.A. §6207(4). 
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recommendation would apply to Tribal lands as defined by the expanded definition of Tribal 
lands described in consensus recommendation #2. 

Consensus Recommendation #8: Amend the Maine Implementing Act to restore and affirm 
the exclusive jurisdiction of Tribes to regulate fishing and hunting by non-Tribal citizens on 
Tribal lands, using the expanded definition of Tribal lands described in consensus 
recommendation #2, but do not cede any ofMITSC's authority to regulate hunting and 
fishing under current law to the State. (Vote: 9-0)127 

Under the principles of default federal Indian law, Tribes have the exclusive authority to regulate 
all hunting and fishing by non-Tribal members on Tribal land. 128 Tribes may also specifically 
restrict the hunting or fishing activities of non-Tribal members on Tribal lands, including by 
completely excluding non-Tribal members from hunting and fishing on these lands. 129 In Maine, 
by contrast, the Maine Implementing Act requires that any ordinances enacted by the 
Passamaquoddy Tribe or the Penobscot Nation regarding hunting and fishing on Tribal land not 
discriminate between Tribal members and nonmembers. 130 

In addition, as is described above with reference to Consensus Recommendation #7, the Maine 
Implementing Act does not provide the Houlton Band of Maliseet Indians the authority to enact 
any hunting and fishing regulations applicable within Houlton Band Trust Land. Further, the 
Maine Implementing Act restricts the authority of the Passamaquoddy Tribe and Penobscot 
Nation over fishing within their Indian territories by affording MITSC the exclusive authority to 
promulgate fishing rules over areas that are commonly thought of as "boundary waters" between 
Indian and non-Indian territory. 131 These waters include ponds within the Indian territories of 
the Passamaquoddy Tribe or Penobscot Nation if 50% or more of the pond's linear shoreline is 
within Indian territory; any section of river or stream, both sides of which are within Indian 
territory; and any section of a river or stream, one side of which is within Indian territory for a 
continuous length of a half mile or more. 132 MITSC also has the authority to regulate the use of 
motors on water less than 200 acres in surface area and within the Indian territory of the 
Penobscot Nation and the Passamaquoddy Tribe. 133 

Through Consensus Recommendation #8, the Task Force recommends that the Maine 
Implementing Act be amended to restore to each of the four federally recognized Tribes in 
Maine the exclusive jurisdiction to regulate hunting and fishing by non-Tribal members on 
Tribal land. Through this recommendation, Task Force members emphasize that they do not 

127 Representative Dillingham was absent for this vote. 
128 See Cohen's Handbook of Federal Indian Law, §18.06[1] at 1185 (Nell Jessup Newton ed., 2012); see Lower 
Brule Sioux Tribe v. State a/South Dakota, 104 F.3d 1017, 1022 (8th Cir. 1997). 
129 See Cohen's Handbook of Federal Indian Law §18.03[2] at 1160 and §18.06[1] at 1185 (Nell Jessup Newton ed., 
2012). See also New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 333 (1983) ("A tribe's power to exclude 
nonmembers entirely or to condition their presence on the reservation is equally well established."); Quechan Tribe 
of Indians v. Rowe, 531 F.2d 408,410 (9th Cir. 1976) ("In the absence of treaty provisions or congressional 
pronouncements to the contrary, the tribe has the inherent power to exclude non-members from the reservation."). 
130 30 M.R.S.A. §6207(1). 
131 30 M.R.S.A. §6207(3). 
132 30 M.R.S.A. §6207(3). 
133 30 M.R.S.A. §6207(3-A). 
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intend to cede to the State any authority currently held by MITSC to regulate fishing on 
boundary waters. 

Consensus Recommendation #9: Amend the Maine Implementing Act to relinquish the 
State of Maine's jurisdiction with respect to the regulation of fishing and hunting by both 
Tribal and non-Tribal citizens on Tribal lands, except that, solely for conservation purposes, 
the State of Maine may regulate Tribal members engaged in such activities off Tribal lands to 
the extent permitted under general principles of federal Indian law and in a manner consistent 
with reserved Tribal treaty rights. (Vote: 8-0) 134 

Under default federal Indian law, states do not generally have the authority to regulate hunting 
and fishing by Tribal members on Tribal lands. 135 Moreover, states enjoy limited authority to 
regulate hunting and fishing by Tribal members off of Tribal lands under federal Indian law only 
to the extent necessary for conservation; such regulations must apply to Indians and non-Indians 
in a nondiscriminatory manner. 136 

Under the Maine Implementing Act, by contrast, the Commissioner of Inland Fisheries and 
Wildlife has the authority to conduct fish and wildlife surveys on the Indian territory of the 
Penobscot Nation and the Passamaquoddy Tribe and may impose measures upon these Tribal 
lands intended to protect fish and wildlife stocks outside of Indian territory. 137 The State further 
appears to enjoy plenary authority to regulate hunting and fishing on the lands of the Houlton 
Band ofMaliseet Indians and the Aroostook Band ofMicmacs under the Maine Implementing 
Act and the Micmac Settlement Act. Finally, the State enjoys the authority to regulate hunting 
and fishing by all Tribal citizens off of tribal land. 

Tribal Task Force representatives emphasized that Tribal members have always relied on fishing 
for sustenance and asked that the Task Force protect these rights, which are essential to Tribal 
life. Tribes have faced many challenges in exercising their sustenance rights, including smaller 
or absent fish runs, overfishing, blocked waterways, loss of habitat and poor environmental 
conditions. While co-management with the State might be possible, Tribal Task Force members 
emphasized that situations where sustenance fisheries can be unilaterally blocked (for example, 
to serve the interests of sport fishing) must be avoided. 

In the process of discussing this issue, Task Force members discussed at length whether and to 
what extent Tribal members are engaged in the exercise of their reserved rights under historic 
treaties when they engage in hunting or fishing both on and off of their Tribal lands. Task Force 
members did not have time to fully examine the extent of those reserved treaty rights and 
identified this as one area for further exploration and discussion between the Tribes and the 
State. 

134 Chair Carpenter and Representative Dillingham were absent for this vote. 
135 See Cohen's Handbook of Federal Indian Law, §18.06[2] at 1187 (Nell Jessup Newton ed., 2012). 
136 See Cohen's Handbook of Federal Indian Law, §18.04[3][b] at 1179-82 (Nell Jessup Newton ed., 2012); see 
Dep 't of Game v. Puyallup Tribe, 414 U.S. 44 (1973). 
137 30 M.R.S.A. §6207(6). 
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Through Consensus Recommendation #9, the Task Force suggests amending the Maine 
Implementing Act to remove the State's jurisdiction to regulate hunting and fishing on Tribal 
lands. In addition, the Task Force recommends that, although the State of Maine generally may 
not regulate Tribal members engaged in such activities off of Tribal lands if hunting or fishing 
rights are protected by treaty or other agreement, it may do so for conservation purposes and 
only to the extent permitted under general principles of federal Indian law and in a manner 
consistent with reserved Tribal treaty rights. 

Fish and Game Topics Identified by the Task Force for Future Consideration: 

❖ How to ensure that the Tribes and the State engage in meaningful collaboration and 
consultation regarding the rights of Tribal members to engage in hunting and fishing 
when they are not on Tribal lands. 

D. Land Use and Natural Resources 

Consensus Recommendation #10: Amend the Maine Implementing Act to restore and 
affirm the Tribes' rights to exercise regulation of natural resources and land use on Tribal 
land to the fullest extent under federal Indian law. (Vote: 9-0)138 

Under the default principles of federal Indian law, Tribes retain exclusive jurisdiction over land 
use and natural resources on Tribal land. 139 These rights can only be extinguished or otherwise 
abrogated by treaty language or by federal statute.140 Under default principles of federal Indian 
law, a Tribal member building a structure on Tribal land generally is not subject to county or 
municipal government ordinances or regulations, though limited exceptions exist if, for example, 
the land use proposed by the Tribal member would have a significant negative impact on 
surrounding non-Tribal lands. Federal Indian law further recognizes the authority of Tribes to 
enact Tribal land use and zoning ordinances governing Indian country. Tribes also have 
authority, in certain circumstances, to intervene if a non-Tribal member proposes a land use that 
would have a significant negative impact on Tribal lands. 141 

Federal environmental laws often delegate regulatory authority to the states. However, states 
themselves are not typically authorized to apply environmental laws and standards to Tribal land. 
Instead, Congress has specifically authorized Indian Tribes to act as states for the purpose of 
implementing many federal environmental laws and programs, including the Clean Air Act, 142 

the Clean Water Act 143 and the Safe Drinking Water Act.144 Tribes must proactively seek such 
authorization, which is known as "treatment as a state" or TAS, status. To obtain TAS status, 
Tribes must demonstrate to the EPA their capability to administer air and water quality standards 

138 Representative Dillingham was absent for this vote. 
139 See Cohen's Handbook of Federal Indian Law, §17.01 at 1106 (Nell Jessup Newton ed., 2012). 
140 Id. 
141 See Montana v. United States, 450 U.S. 544, 565-66 (1981) (allowing a Tnbe to exert civil jurisdiction over a 
nonmember if either (1) the nonmember in question has entered a consensual relationship with the Tnbe or its 
members that is related to the conduct at issue or (2) the conduct in question threatens the Tnbe's political integrity, 
economic security or health or welfare). 
142 Pub. L. No. 88-206, 77 Stat. 392 (Dec. 17, 1963) (codified at 42 U.S.C. §§7401 et seq.). 
143 Pub. L. No. 92-500, 86 Stat. 816 (Oct. 18, 1972) (codified at 33 U.S.C. §§1251 et seq.). 
144 Pub. L. No. 93-523, 88 Stat. 1660 (Dec. 16, 1974) (codified at 42 U.S.C. §§300fto 300j). 
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in accordance with scientific standards. In the absence of Tribal TAS status, the federal 
government has the authority to adopt regulations imposing environmental standards for Tribal 
lands. 

In Maine, the ability of Tribes to regulate land use and natural resources on Tribal land is 
curtailed. The state holds most regulatory authority, including authority to regulate activities by 
Tribal citizens on Tribal land. Under current interpretations of sections 6(h) and l 6(b) of the 
Settlement Act, the Tribes lack the authority to obtain TAS status and attendant federal funding. 

Through Consensus Recommendation #10, the Task Force seeks to restore jurisdiction over 
environmental regulation of Tribal lands to the Tribes to the fullest extent authorized under 
federal Indian law. If this recommendation is adopted, the Tribes would, for example, obtain the 
opportunity to seek TAS status from the federal government to assume direct authority over 
federal environmental standards on Tribal lands. 

E. Taxing Authority 

Consensus Recommendation #11: Amend the Maine Implementing Act to recognize federal 
Indian law providing that Tribes have exclusive jurisdiction to tax Tribal members and Tribal 
entities on Tribal lands, including entities owned by a Tribe or Tribal member, using the 
definition of Tribal lands described in consensus recommendation #2. (Vote 9-0)145 

Under default federal Indian law, Tribes have the inherent authority to impose taxes within their 
own jurisdictions. In Maine, the Penobscot Nation and the Passamaquoddy Tribe have the 
authority to enact and collect taxes within their respective Indian territories to the same extent as 
municipalities under State law. Municipalities generally are prohibited from imposing income 
and sales taxes, but may impose real property taxes, personal property taxes and other types of 
fees (for example, dog licensing fees and sewer fees) on their citizens. By contrast, the Houlton 
Band of Maliseet Indians and the Aroostook Band of Micmacs lack the powers or privileges of a 
municipality, including this limited power of taxation. 

If adopted, Consensus Recommendation #11 would grant each of the four federally recognized 
Tribes in Maine the exclusive authority to tax their respective Tribal members and Tribal entities 
on their respective Tribal lands. 

Consensus Recommendation #12: Amend the Maine Implementing Act to recognize federal 
law providing that Tribes, Tribal members and Tribal entities are not subject to state and 
local sales taxation on Tribal lands, using the definition of Tribal lands described in 
consensus recommendation #2. (Vote 8-0)146 

Consensus Recommendation #13: Amend the Maine Implementing Act to recognize federal 
law providing that Tribal members who live on Tribal lands are not subject to state income 

145 Representative Dillingham was absent for this vote. 
146 Chair Carpenter and Representative Dillingham were absent for this vote. 
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tax for income earned on Tribal lands, using the definition of Tribal lands described in 
consensus recommendation #2. (Vote 8-0)147 

Consensus Recommendation #14: Amend the Maine Implementing Act to recognize federal 
law providing that Tribal lands are not subject to state and local real property tax, using the 
definition of Tribal lands described in consensus recommendation #2. (Vote 8-0)148 

Under default principles of federal Indian law, states and local governmental entities are 
categorically prohibited from taxing Tribes and Tribal members for activities occurring on Tribal 
lands. Federal common law has recognized this restriction in the context of myriad types of 
taxes, including but not limited to sales taxes, fuel taxes, vehicle excise taxes, income taxes and 
both personal and real property taxes. To determine whether a particular tax is categorically 
barred., one must examine whether the legal incidence, as opposed to the economic incidence, of 
the tax falls on the Tribe or its members. 149 

In Maine, by contrast, the State has the authority to impose non-property taxes on Tribal 
members in the same manner as it taxes non-members with only few exceptions. Specifically, 
when the Penobscot Nation or the Passamaquoddy Tribe acts in a governmental capacity, it is 
exempt from taxation to the same extent that a municipality would be exempt from taxation 
under state law.150 Neither the Houlton Band ofMaliseet Indians nor the Aroostook Band of 
Micmacs has the powers or privileges of a municipality under current state law, however, and 
therefore they lack an equivalent "governmental capacity" exemption from state taxes. 

In the property tax realm, the Penobscot Nation and the Passamaquoddy Tribe are required to 
make payments in lieu of taxes ("PILOTs") on all real and personal property within their 
respective Indian territories in an amount equal to the amount that would otherwise be imposed 
by the State, county, district or other taxing authority, except that any "real and personal property 
owned by or held for the benefit of and used by the Passamaquoddy Tribe or the Penobscot 
Nation predominately for governmental purposes" is exempt from PILOT payments to the same 
extent that municipal property would be exempt from the relevant property taxes under State 
law. 151 The Houlton Band ofMaliseet Indians is similarly required to make PILOTs on Houlton 
Band Trust Land in an amount equal to the that would otherwise be imposed by the State, 
municipality, county, district or other taxing authority .152 But, because the Houlton Band of 
Maliseet Indians does not enjoy any of the rights or privileges of a municipality under the Maine 
Implementing Act, it does not qualify for a "governmental purposes" exemption from PILOT 
payments. 

Through Consensus Recommendations #12, 13 and 14, the Task Force suggests that the Maine 
Implementing Act be amended to apply the categorical bar from federal Indian law that prevents 
Tribal members and Tribal entities from being subjected to state and local property taxes on 

147 Chair Carpenter and Representative Dillingham were absent for this vote. 
148 Chair Carpenter and Representative Dillingham were absent for this vote. 
149 For more information on the legal incidence test and its application to State authority to tax Tribe's and Tribal 
member's activities on Tribal lands, see the Taxation chart in Appendix M and the sources cited therein. 
150 See 30 M.R.S.A. §6206(1); §6208(3). 
151 30 M.R.S.A. §6208(2). 
152 30 M.R.S.A. §6208(2). 
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Tribal lands as well as state and local sales or income taxes for activities occurring on Tribal 
lands. Although the Task Force recognizes that legislation to implement these recommendations 
will likely be accompanied by a fiscal note representing potential lost state tax revenues, the 
Tribal members of the Task Force urged the Maine Legislature to remember that the Tribes have 
been deprived of the taxing authority they would have otherwise enjoyed under federal law for 
the past 40 years. In addition, by clarifying the respective authorities of the Tribes and the State 
to impose taxes on member activity on Tribal lands, these recommendations will remove 
currently existing barriers to economic growth and development on Tribal lands. 

Consensus Recommendation #15: Amend the Maine Implementing Act to recognize 
federal law providing that Tribes have concurrent jurisdiction to tax non-members on Tribal 
lands, using the definition of Tribal lands described in consensus recommendation #2. (Vote 
9-0)153 

Consensus Recommendation #16: Amend the Maine Implementing Act to recognize 
federal law providing that state and local governments have concurrent jurisdiction to tax 
non-members on Tribal lands unless their jurisdiction is preempted under a fact-specific, 
federal common law balancing test. (Vote 9-0)154 

Under default federal Indian law, while Tribes have the clearest authority to impose taxes on 
their own citizens for activities occutTing on Tribal lands, Tribes do enjoy authority to impose 
taxes on nonmember Indians and non-Indians for activities that take place on the Tribal lands if 
one of the following criteria from the test announced by the U.S. Supreme Court in Montana v. 
United States, 155 is satisfied: 

• The Tribe is taxing the activity of a nonmember who has entered into a consensual 
relationship with the Tribe or its members through commercial dealings, contracts, leases 
or other arrangements; or 

• The nonmember's activity threatens or has some direct effect on the Tribe's political 
integrity, economic security or the health and welfare of the Tribe. 

In addition to the Tribes, states also have the authority to impose taxes on nonmember activities 
on Tribal lands in certain, limited circumstances. The federal Indian law surrounding the states' 
taxation authority over nonmember activities on Tribal lands is too complex to summarize here, 
but generally requires a determination whether a state's exercise of taxing authority is preempted 
by federal law. The applicable preemption test requires an examination and balancing of a state's 
specific, legitimate regulatory interest in the activity that is being taxed compared to the interests 
of the federal government and the Tribal government regarding that activity, including the 
federal interest in promoting Tribal independence and authority over activities occurring within 
the Tribe's territories. 156 

153 Representative Dillingham was absent for this vote. 
154 Representative Dillingham was absent for this vote. 
155 450 U.S. 544 (1981). 
156 See Cohen's Handbook ofFederal Indian Law, §8.03[1][d] at 706-09 (Nell Jessup Newton ed., 2012); White 
Mountain Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980). 
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Accordingly, if Consensus Recommendation #15 is adopted, the authority of the Penobscot 
Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians and the Aroostook 
Band of Micmacs under federal Indian law to tax non-member activities on their respective 
Tribal lands will be restored. As recognized by Consensus Recommendation #16, in some cases 
this taxation authority will be concurrent with State authority to tax the same nonmember activity 
on Tribal lands under federal Indian law. In these situations, the Task Force believes it will be 
crucial for the State and the Tribes to engage in extensive communication and coordination to 
prevent dual taxation of nonmember activities on Tribal lands, which could disincentivize 
nonmember investment in Tribal lands and hamper vitally important Tribal economic 
development initiatives. 

In addition to adopting consensus recommendations for amending the Maine Implementing Act 
to apply principles of federal Indian taxation law in Maine, the Task Force also voted157 to 
include the following language in this report: 

Recognize that state and local efforts to compel Tribal entities to collect and remit state and 
local taxes on nonmembers create conflict between states and Tribes, prevent Tribes from 
imposing Tribal taxes on nonmembers at Tribal entities, and impair Tribes' ability to 
generate tax revenue to provide government services to members and nonmembers in their 
communities. 

Taxation Topic Identified by the Task Force for Future Consideration: 

❖ Given the challenges attendant to dual taxation of businesses that are outlined briefly 
above, the State and the Tribes should engage in discussions regarding the concurrent 
imposition of taxes on various entities located on Tribal lands. 158 

F. Gaming 

Consensus Recommendation #17: Amend the Maine Implementing Act to render the 
federal Indian Gaming Regulatory Act applicable in Maine. (Vote 9-0)159 

In its 1987 landmark decision in California v. Cabazon Band of Mission Indians, the United 
States Supreme Court held that Indian tribes have inherent sovereign authority to engage in 
gaming on tribal lands to generate revenues to support tribal governmental services and that 
states have no authority to regulate that activity when they do not prohibit such gaming as a 
matter of criminal law or public policy. 

One year later, Congress enacted the sweeping Indian Gaming Regulatory Act of 1988 
("IGRA")160 to regulate the field oflndian gaming and provide a limited role for states to 

157 The vote was 9-0, with Representative Dillingham absent. 
158 Although formal votes were not taken regarding other topics identified by the Task Force for future discussion, 
the Task Force expressly voted 9-0, with Representative Dillingham absent, in favor of flagging this issue for future 
consideration. 
159 Representative Dillingham was absent for this vote. 
160 Pub. L. No. 100-497, 102 Stat. 2467 (Oct. 17, 1988) (codified at25 U.S.C. §2701 to §2721). 
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negotiate how certain gaming activities on Indian lands will be regulated. IGRA provides the 
following: 

1. Class I Gaming: Class I gaming includes "social games solely for prizes of minimal 
value or traditional forms of Indian gaming engaged in by individuals as part of, or in 
connection with, tribal ceremonies or celebrations."161 Tribes have exclusive jurisdiction 
to operate Class I gaming on tribal land; 

2. Class II Gaming: Class II gaming includes bingo (including electronic bingo) and card 
games conducted in accordance with state laws regarding hours and prize limits. Class II 
gaming does not include banked card games where players play against the house or 
electronic facsimiles of games of chance or slot machines. 162 Tribes, overseen by the 
National Indian Gaming Commission, may license and regulate Class II gaming on 
Indian land if the state "permits such gaming for any purpose by any person, organization 
or entity;"163 and 

3. Class III Gaming: Class III gaming includes "all forms of gaming that are not Class I 
gaming or Class II gaming,"164 including banked-card games like blackjack as well as 
other table games and slot machines. If a state "permits such gaming for any purpose by 
any person, organization, or entity" then Class III gaming may be conducted in 
conformance with a Tribal-State compact that is approved by the Secretary of the 
Interior.165 

In 1983, three years before the Cabazon decision, the Maine Supreme Judicial Court held that, 
under principles of federal Indian law, the Penobscot Nation did not possess inherent sovereign 
authority, free from state regulation, to conduct reservation bingo games to generate 
governmental revenues and, in any event, by the terms of the Maine Implementing Act, Maine 
could regulate that activity. In 1996, the U.S. Court of Appeals for the First Circuit held that the 
Passamaquoddy Tribe could not invoke IGRA to force the State of Maine to negotiate a compact 
for Class III gaming. The Court said that Section 16(b) of the Settlement Act,166 which prevents 
federal laws enacted for the benefit of Indians or Indian Tribes after October 1980 that affect or 
preempt the application of the laws of the State of Maine from applying within the State, unless 
they are made specifically applicable to Maine by Congress, prevented the Tribe from benefitting 
from IGRA. Maine legislation currently provides for Tribes to operate limited high-stakes beano 
or high-stakes bingo. 167 

161 25 u.s.c. §2703(6). 
162 William C. Canby, Jr., American Indian Law in a nutshell 348-49 (6th ed. 2015) (interpreting definition in 25 
U.S.C. §2703(7)). 
163 25 U.S.C. §2710(b)(l)(A). 
164 William C. Canby, Jr., American Indian Law in a nutshell 348-49 (6th ed. 2015) (interpreting definition in 25 
U.S.C. §2703(8)). 
165 25 U.S.C. §2710(d)(l)(B), (d)(l)(C), (d)(3)(B). 
166 Settlement Act, §16(b), 94 Stat. at 1797 (formerly codified at25 U.S.C. §1735(b)). 
167 See 17 M.R.S.A. §314-A. For a more complete discussion of Tribal authority to conduct high-stakes beano or 
high-stakes bingo in Maine, see the Gaming chart in Appendix M. 
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The voting members of the Task Force believe that, if the State enacts legislation specifically 
providing that IGRA applies in Maine as a matter of State law, it will prevent Section 16(b) of 
the Settlement Act from precluding application ofIGRA in the State. Put simply, if Maine law 
recognizes the applicability ofIGRA, then application ofIGRA will not "affect or preempt the 
application of the laws of the State of Maine." Accordingly, if Consensus Recommendation # 17 
is adopted, the Tribes will have the authority, under IGRA, to conduct Class III gaming in the 
State under a compact that must be negotiated between the Tribes and the State and then 
approved by the Secretary of the Interior. 

G. Civil Jurisdiction 

Consensus Recommendation #18: Amend the Maine Implementing Act to restore to the 
Tribal nations the exclusive authority to exercise civil legislative jurisdiction over Indians 
and non-Indians on Tribal land. To the extent that a Tribal nation does not exercise, or 
terminates its exercise of, exclusive civil legislative jurisdiction, the State has exclusive 
jurisdiction over those matters. (Vote 9-0}168 

Consensus Recommendation #19: Amend the Maine Implementing Act to restore to the 
Tribal nations the exclusive authority to exercise civil adjudicatory jurisdiction over Indians 
and non-Indians on Tribal land. To the extent that a Tribal nation does not exercise, or 
terminates its exercise of, exclusive civil adjudicatory jurisdiction, the State has exclusive 
jurisdiction over those matters. (Vote 9-0}169 

Under default federal Indian law, Tribes have exclusive legislative and adjudicatory jurisdiction 
over matters concerning conduct by Tribal citizens on Tribal land. 170 The law regarding conducts 
by non-Tribal members on Tribal land is complex.171 Under Montana v. United States, 172 Tribes 
have legislative jurisdiction over non-members on non-member-held fee land in two 
circumstances: (1) where non-members enter into consensual relationships with the Tribe or its 
members through commercial dealing, contracts, leases or other arrangement, or (2) where 
conduct threatens or has some direct effect on the political integrity, the economic security or the 
health or welfare of the Tribe.173 The ownership status of the lands (that is, whether the land is 
tribally owned, held in fee by a tribal citizen or held in fee by a non-citizen) may only be one 

168 Representative Dillingham was absent for this vote. 
169 Representative Dillingham was absent for this vote. 
170 See Cohen's Handbook of Federal Indian Law §7.02[1][a] at 599 (Nell Jessup Newton ed., 2012) ("There is no 
general federal statute limiting tribal jurisdiction over tnbal members, and federal law acknowledges this 
jurisdiction") ( citation omitted); New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 332 (1983) ("A tribe's 
power to prescribe the conduct of tribal members has never been doubted.") 
171 See Cohen's Handbook of Federal Indian Law, §7.02[1][a] at 600 (Nell Jessup Newton ed., 2012). 
172 450 U.S. 544 (1981). 
173 Id. at 565-66. 
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factor in determining the legitimacy of a regulation.174 The Ninth Circuit, however, has held that 
the Montana test is limited to cases involving non-Indian held tribal land.175 

In terms of adjudicatory jurisdiction over non-members, a Tribe will have jurisdiction if it has 
personal and subject-matter jurisdiction.176 A Tribal court must have legislative or regulatory 
jurisdiction over non-members in matters in question in order to have subject-matter jurisdiction 
in a case involving those non-members. 177 Tribal courts will have personal jurisdiction over a 
non-member if the conduct occurs on Tribal land or on Tribal-citizen-owned fee land or if the 
conduct involves at least "minimum contacts" with the Tribe. 178 

In Maine, the Implementing Act limits the legislative jurisdiction of the Passamaquoddy Tribe 
and the Penobscot Nation to the power to enact ordinances and collect taxes "subject to all the 
duties, obligations, liabilities and limitations of a municipality of and subject to the laws of the 
State" and to regulate "internal tribal matters". 179 The Houlton Band ofMaliseet Indians is not 
provided with the powers of a municipality "prior to the enactment of additional legislation 
specifically authorizing the exercise of those governmental powers."180 

The Maine Implementing Act also limits the adjudicatory jurisdiction of the Tribes. The 
Passamaquoddy Tribal Court has exclusive jurisdiction over: 

• "Civil actions between members of the Passamaquoddy Tribe, the Houlton Band of 
Maliseet Indians or the Penobscot Nation arising on the Indian reservation of the 
Passamaquoddy Tribe and cognizable as small claims under the laws of the State, and 
civil actions against a member of the Passamaquoddy Tribe, the Houlton Band of 
Maliseet Indians or the Penobscot Nation under Title 22, section 2383 involving conduct 
on the Indian reservation of the Passamaquoddy Tribe by a member of the 
Passamaquoddy Tribe, the Houlton Band ofMaliseet Indians or the Penobscot 
Nation"181 • , 

• "Indian child custody proceedings to the extent authorized by applicable federal law"182; 

and 

174 Smith, Jane, Tribal Jurisdiction over Nonmembers: A Legal Overview, Congressional Research Service. 7-5700, 
pgs. 5-6 (Nov. 26, 2013) (citing Nevada v. Hicks, 533 U.S. 353,360 (2001) ("The ownership status ofland, in o1her 
words, is only one factor to consider in determining whether the regulation of the activities of nonmember is 
'necessary to protect tribal self-government or to control internal relations.' It may sometimes be a dispositive 
factor.")). The ability of Tribes to regulate activities of nonmembers on Tribal-citizen-owned fee land is not entirely 
clear. 
175 Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F.3d 802 (9th Cir. 201 I). 
176 See Cohen's Handbook of Federal Indian Law, §7.01 pg. 597 (Nell Jessup Newton ed., 2012). 
177 See Cohen's Handbook of Federal Indian Law, §7.01 pg. 598 (Nell Jessup Newton ed., 2012) (citing Strate v. A-1 
Contractors, 520 U.S. 438,453 (1997) ("[as] to nonmembers, a tribe's adjudicative jurisdiction does not exceed its 
legislative jurisdiction.")). 
178 See Cohen's Handbook of Federal Indian Law, §7.02[2] at 604 (Nell Jessup Newton ed., 2012) (citing Int'/ Shoe 
Co. v. Washington, 326 U.S. 310,316 (1945)); see also Williams v. Lee, 358 U.S. 217 (1959). 
179 30 M.R.S.A. §6206(1). 
180 30 M.R.S.A. §6206-A. 
181 30 M.R.S.A. §6209-A(l)(C). 
182 30 M.R.S.A. §6209-A(l)(D). 
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• "Other domestic relations matters, including marriage, divorce and support, between 
members of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the 
Penobscot Nation, both of whom reside within the Indian reservation of the 
Passamaquoddy Tribe."183 

In the event the Passamaquoddy Tribe chooses not to exercise its jurisdiction, the state has 
jurisdiction. 184 

The Penobscot Nation Tribal Court has exclusive jurisdiction over: 

• "Civil actions between members of either the Passamaquoddy Tribe or the Penobscot 
Nation arising on the Indian reservation of the Penobscot Nation and cognizable as small 
claims under the laws of the State, and civil actions against a member of either the 
Passamaquoddy Tribe or the Penobscot Nation under Title 22, section 2383 involving 
conduct on the Indian reservation of the Penobscot Nation by a member of either the 
Passamaquoddy Tribe or the Penobscot Nation"185; 

• Indian child custody proceedings to the extent authorized by applicable federal law"186; 

and 

• "Other domestic relations matters, including marriage, divorce and support, between 
members of either the Passamaquoddy Tribe or the Penobscot Nation, both of whom 
reside on the Indian reservation of the Penobscot Nation."187 

In the event the Penobscot Nation chooses not to exercise its jurisdiction, the state has 
jurisdiction. 188 

The Houlton Band of Maliseet Indians Tribal Court has exclusive jurisdiction over: 

• "Civil actions between members of the Houlton Band of Maliseet Indians arising on the 
Houlton Band Jurisdiction Land and cognizable as small claims under the laws of the 
State and civil actions against a member of the Houlton Band of Maliseet Indians under 
Title 22, section 2383 involving conduct on the Houlton Band Jurisdiction Land by a 
member of the Houlton Band ofMaliseet Indians"189; 

• Indian child custody proceedings to the extent authorized by applicable federal law"190; 

183 30 M.R.S.A §6209-A(l)(E). 
184 30 M.R.S.A. §6209-A(l) (final, unnumbered paragraph) 
185 30 M.R.S.A §6209-B(l)(C). 
186 30 M.R.S.A §6209-B(l)(D). 
187 30 M.R.S.A. §6209-B(l)(E). 
188 30 M.R.S.A. §6209-B(l) (final, unnumbered paragraph) 
189 30 M.R.S.A. §6209-C(l)(C). 
190 30 M.R.S.A. §6209-C(l)(D); §6209-C(l-A)(d); §6209-C(l-B)(D). 
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• "Other domestic relations matters, including marriage, divorce and support, between 
members of the Houlton Band of Maliseet Indians, both of whom reside within the 
Houlton Band Jurisdiction Land"19L , 

• "Civil actions between a member of those federally recognized Indian tribes otherwise 
subject to the exclusive jurisdiction of the Houlton Band ofMaliseet Indians under 
[Section 6209-C(l-A)] and members of the Penobscot Nation arising on the Houlton 
Band Jurisdiction Land and cognizable as small claims under the laws of the State and 
civil actions against a member of the Penobscot Nation under Title 22, section 2383 
involving conduct on the Houlton Band Jurisdiction Land by a member of the Penobscot 
Nation"192• , 

• "Other domestic relations matters, including marriage, divorce and support, between 
members of either those federally recognized Indian tribes otherwise subject to the 
exclusive jurisdiction of the Houlton Band ofMaliseet Indians under [Section 6209-C(l
A)] or the Penobscot Nation, both of whom reside on the Houlton Band Jurisdiction 
Land"193. , 

• "Civil actions between a member of those federally recognized Indian tribes otherwise 
subject to the exclusive jurisdiction of the Houlton Band of Maliseet Indians under 
[Section 6209-C(l-B)] and members of the Passamaquoddy Tribe arising on the Houlton 
Band Jurisdiction Land and cognizable as small claims under the laws of the State and 
civil actions against a member of the Passamaquoddy Tribe under Title 22, section 2383 
involving conduct on the Houlton Band Jurisdiction Land by a member of the 
Passamaquoddy Tribe"194; and 

• "Other domestic relations matters, including marriage, divorce and support, between 
members of either those federally recognized Indian tribes otherwise subject to the 
exclusive jurisdiction of the Houlton Band of Maliseet Indians under [Section 6209-C(I -
B)] or the Passamaquoddy Tribe, both of whom reside on the Houlton Band Jurisdiction 
Land."19s 

The state has jurisdiction until the Houlton Band of Maliseet Indians chooses to exercise its 
jurisdiction. 196 

It should be noted that the Maine Implementing Act contains specific provisions regarding Tribal 
regulation of hunting and fishing, which are discussed in the relevant sections of this report. 

Consensus Recommendations #18 and #19 restore exclusive Tribal legislative and adjudicatory 
authority over Indians and non-Indians on Tribal land. These recommendations also include 

191 30 M.R.S.A. §6209-C(l)(E). 
192 30 M.R.S.A. §6209-C(l-A)(C). 
193 30 M.R.S.A. §6209-C(l-A)(E). 
194 30 M.R.S.A. §6209-C(l-B)(C). 
195 30 M.R.S.A. §6209-C(l-B)(E). 
196 30 M.R.S.A. §6209-C(l)(final, unnumbered paragraph) 
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language stating that, in the event a Tribal nation does not exercise or terminates its exercise of 
exclusive civil legislative jurisdiction, the State has exclusive jurisdiction over those matters. 
This language was added in response to a concern expressed by some Task Force members that, 
should a Tribe choose not to legislate in a specific area and the federal government was also 
silent in that area, there would be an absence oflegislation. In the event a Tribe does legislate 
and its laws are in conflict with State laws, Tribal law would prevail. 

Task Force members did flag as a potential issue the question of notice. Specifically, there was 
concern among some Task Force members that it may be unclear at times which entity's laws 
(the Tribe's or the State's) apply. Task Force members suggest that the issue of notice regarding 
applicable laws be addressed during the development of legislation to implement these 
recommendations. 

The Task Force also discussed the issue of sovereign immunity at length. Due to the complex 
nature of this issue, the Task Force chose to defer making any recommendations. Take Force 
members noted that in many jurisdictions, the issue of sovereign immunity is addressed through 
interjurisdictional agreements. 

H. Federal Law Provisions 

Consensuses Recommendation #20: Amend the Maine Implementing Act to specify that, 
for the purposes of §6(h) and § l 6(b) of the federal Settlement Act, federal laws enacted for 
the benefit oflndian country do not affect or preempt the laws of the State of Maine. (Vote 9-
0/97 

The federal Settlement Act contains two distinct previsions that preempt certain federal laws 
enacted for the benefit of Indian country from applying to Maine Tribes. First, Section 6(h) of 
the Settlement Act precludes certain federal laws and regulations from applying within the State: 

Except as other wise provided in this Act, the laws and regulations of the United States 
which are generally applicable to Indians, Indian nations, or tribes or bands of Indians or to 
lands owned by or held in trust for Indians, Indian nations, or tribes or bands of Indians shall 
be applicable in the State of Maine, except that no law or regulation of the United States (1) 
which accords or relates to a special status or right of or to any Indian, Indian nation, tribe or 
band of Indians, Indian lands, Indian reservations, Indian country, Indian territory or land 
held in trust for Indians, and also (2) which affects or preempts the civil, criminal, or 
regulatory jurisdiction of the State of Maine, including, without limitation, laws of the State 
relating to land use or environmental matters, shall apply within the State.198 

Section 16(b) of the Settlement Act similarly restricts the applicability of federal laws enacted 
for the benefit oflndian country after October 1980, the effective date of the Settlement Act, 
within the State: 

197 Representative Dillingham was absent for this vote. 
198 Settlement Act, §6(h), 94 Stat. at 1794 (formerly codified at 25 U .S.C. § l 725(h)). 
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The provisions of any Federal law enacted after the date of enactment of this Act for the 
benefit of Indians, Indian nations, or tribes or band of Indians, which would affect or preempt 
the application of the laws of the State of Maine, including application of the laws of the 
State to lands owned by or held in trust for Indians, or Indian nations, tribes, or bands of 
Indians, as provided in this Act and the Maine Implementing Act, shall not apply within the 
State of Maine, unless such provision of such subsequently enacted Federal law is 
specifically made applicable within the State of Maine. 199 

Given the broad nature of these provisions, any law for the benefit of Indian country that in any 
way "affects" Maine law may be rendered inapplicable in Maine. For example, it is theoretically 
possible that provisions within each of the laws enumerated in the report submitted by the 
Suffolk University Law School Clinic to the Task Force, which is included in Appendix N, may 
be rendered inapplicable in Maine if those provisions conflict with state law to some degree.200 

Outright elimination of these sections of the federal Settlement Act requires Congressional 
action. Nevertheless, the voting members of the Task Force believe that it may be possible to 
render Sections 6(h) and 16(b) of the federal Settlement Act inoperable by enacting legislation 
that affirmatively provides, as a matter of state policy, that federal laws enacted for the benefit of 
Indian country do not affect or preempt the laws of the State of Maine. In theory, such legislation 
would eliminate the argument that application of any federal law enacted for the benefit of 
Indian country either affects or preempts state law, because state law would specifically condone 
application of that federal law withln the State. The Task Force recognizes that adoption of 
Consensus Recommendation #20 may require further consideration and careful drafting, but 
nevertheless suggests that implementation of this suggestion will go a long way toward allowing 
Maine's tribes to "enjoy the same rights, privileges, powers and immunities as other federally 
recognized Indian tribes within the United States."201 

I. Trust Land Acguisition 

Consensuses Recommendation #21: Amend the Maine Implementing Act to recognize the 
ability of all Maine Tribes to be able to acquire trust land in accordance with their settlement 
acts and federal laws like the Indian Reorganization Act and its implementing regulations. 
(Vote 9-0)202 

The Maine Implementing Act and Settlement Act include specific limitations and timelines for 
the acquisition of trust land.203 Land trust acquisition time:frames have been previously extended 

199 Settlement Act, §16(b), 94 Stat. at 1797 (formerly codified at 25 U.S.C. §l 735(b)). 
200 See Appendix N, Report on Federal Laws Enacted After October 10, 1980 for the Benefit of Indians or Indian 
Nations, prepared by the Human Rights and Indigenous Peoples Clinic, of Suffolk University Law School, for an 
overview of federal laws potentially precluded from application to Maine Tribes by section 16(b) of the Settlement 
Act. 
201 S.P. 622, Joint Resolution to Support the Development of Mutually Beneficial Solutions to the Conflicts Arising 
from the Interpretation of An Act to Implement the Maine Indian Claims Settlement and the Federal Maine Indian 
Claims Settlement Act of 1980 (129th Maine Legislature, 2019). 
202 Representative Dillingham was absent for this vote. 
203 30 M.R.S.A. §6205. 
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through state legislation.204 However, Task Force members report that the restrictions on land 
acquisition have prevented Tribes from acquiring land essential to Tribal self-determination, 
including, in the case of the Passamaquoddy Tribe, the ability to acquire land that will ensure 
Tribal members' access to clean drinking water. 

Federal law allows tribes to acquire trust land as approved by the federal government and in 
accordance with the requirements of the Indian Reorganization Act205 and its associated 
regulations.206 The Secretary of the Department of the Interior must approve Tribal trust land 
acquisitions.207 The process ofland acquisition is detailed, and includes notice to interested 
parties. 208 

Consensus Recommendation #21 would allow Tribes located in Maine to more easily acquire 
land in accordance with the federal trust land acquisition process in a manner equivalent to that 
enjoyed by other Tribes. 

Consensus Recommendation #22: Amend the Maine Implementing Act so that, consistent 
with federal law, state and local governments do not have veto power over trust acquisitions 
and eliminate time constraints on trust land acquisitions, as included in the Maine 
Implementing Act. 

Consensus Recommendation #22 is intended to align trust acquisition with default federal Indian 
law, which does not require state or local consent. This recommendation also eliminates the time 
constraints on trust land acquisitions that exist in the Maine Implementing Act. 

204 See, e.g, An Act to Extend the Time for Acquiring those Areas which have been Designated Potential 
Passamaquoddy Indian Territory, P.L. 1983, ch. 493; An Act Relating to Penobscot Nation Trust Land Designation, 
P.L. 1983, ch. 494; An Act Relating to Penobscot Nation Trust Land Designation, P.L. 1983, ch. 676; An Act 
Relating to the Time of Passamaquoddy Tribe Trust Land Designation, P.L. 1983, ch. 660; An Act Relating to the 
Time of Penobscot Nation Trust Land Acquisition, P.L. 1985, ch. 69; An Act Relating to the Time of Passamaquoddy 
Tribe Trust Land Designation, P.L. 1985, ch. 637; An Act Relating to the Passamaquoddy Tribe Reservation, P.L. 
1985, ch. 747; An Act to Extend the Trust Land Designation of the Penobscot Nation, P.L. 1985, ch. 639; An Act to 
Extend the Time for Trust Land Designation, P.L. 1987, ch. 153; An Act Concerning Passamaquoddy Indian 
Territory, P.L. 1991, ch. 720;An Act Concerning Penobscot Nation Trust Land Designation P.L. 1991, ch. 721; An 
Act Relating to the Definition of Passamaquoddy Indian Territory, P.L. 1993, ch. 713; An Act Concerning the Date 
by Which Land Must be Acquired by the Penobscot Nation, P.L. 1999, ch. 625; An Act Regarding Passamaquoddy 
Land in Township 19, MD., P.L. 2001, ch. 251;AnAct To Place Landin Centerville in Trust, P.L. 2007, ch. 221; 
An Act To Place Land in Township 21 in Trust, P.L. 2007, ch. 223;An Act To Place Land in Centerville in Trust/or 
the Passamaquoddy Tribe, P.L. 2013, ch. 91. 
205 73rd Cong. ch. 576, 48 Stat. 984, (June 18, 1934) (codified at 25 U.S.C. §§5108 et seq.). 
206 25 C.F .R. § 151 et. seq. 
207 25 C.F.R. § 151.3. 
208 25 C.F.R. § 151.12. 
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Representative MORALES: Thank you, Madam 
Speaker. Madam Speaker, Friends in the House, I rise in 
opposition to this motion. 

We are all here in the House because we care about the 
future of our State and I believe strongly that investing in and 
protecting our children is top priority for Maine's future both 
morally and economically and LD 379, I believe, fits squarely 
within those goals. The safe storage of firearms is a public 
safety policy that protects children from harm. 

I have no doubt that every one of my friends here in the 
chamber want to make sure that children do not accidentally 
harm themselves or others. We've all heard far too many 
stories, tragic stories of children playing with loaded guns or 
young people in crisis using guns they found in their home to 
harm themselves or others. Certainly, for those of us who are 
parents of young children, this is one of our greatest fears. 

LD 379 sets our policy and guidance around safe storage 
and it's narrowly tailored toward those goals. If a child 
accesses a gun that was not safety stored and uses it to harm 
himself or herself or others and the homeowners knew that the 
children were there, it's a Class E civil offense, which is, 
admittedly, a low-level offense, because the goal of this bill is 
truly to set a policy to encourage folks to safely store their 
weapons in their homes. It's to change behavior. And we 
know that ownership of guns, there is regulation that is 
available to states to enact, reasonable regulation, although I 
do believe this is more of a public policy initiative. So please 
join me in supporting this child safety policy and voting against 
this motion. Thank you. 

The SPEAKER: A roll call has been ordered. The 
pending question before the House is Acceptance of the 
Majority Ought Not to Pass Report. All those in favor will vote 
yes, those opposed will vote no. 

ROLL CALL NO. 204 
YEA-Alley, Andrews, Austin S, Bickford, Blier, Campbell, 

Cebra, Corey, Costain, Curtis, Dillingham, Doore, Drinkwater, 
Evangelos, Faulkingham, Fay, Fecteau J, Foster, Griffin, 
Haggan, Hall, Hanington, Hanley, Harrington, Head, Hepler, 
Hickman, Higgins, Javner, Johansen, Keschl, Kinney, Kryzak, 
Landry, Lockman, Lyford, Marean, Martin J, Martin R, Martin T, 
Mason, Maxmin, Millett, Morris, Nadeau, O'Connor, Ordway, 
Perkins, Pickett, Pluecker, Prescott, Reed, Rudnicki, Sampson, 
Sharpe, Sheats, Stanley, Steams, Stetkis, Stewart, Strom, 
Swallow, Theriault, Tuell, Wadsworth, Warren, White D. 

NAY - Ackley, Austin B, Babbidge, Babine, Bailey, 
Beebe-Center, Berry, Blume, Brennan, Caiazzo, Cardone, 
Carney, Cloutier, Collings, Cooper, Craven, Crockett, 
Daughtry, Denk, Dodge, Doudera, Farnsworth, Fecteau R, 
Foley, Gattine, Gramlich, Grohoski, Handy, Harnett, Hobbs, 
Hubbell, Hymanson, Ingwersen, Jorgensen, Kessler, Kornfield, 
Madigan C, Mastraccio, Matlack, McCrea, Mccreight, 
McDonald, Mclean, Melaragno, Meyer, Moonen, Morales, 
O'Neil, Paulhus, Pebworth, Peoples, Perry A, Pierce T, Reckitt, 
Riseman, Roberts-Lovell, Rykerson, Schneck, Tepler, Tipping, 
Tucker, White B, Zeigler, Madam Speaker. 

ABSENT - Arata, Bradstreet, Bryant, Cuddy, DeVeau, 
Dolloff, Dunphy, Grignon, Hutchins, Perry J, Riley, Skolfield, 
Stover, Sylvester, Talbot Ross, Terry, Verow. 

Yes, 67; No, 64; Absent, 17; Excused, 2. 
67 having voted in the affirmative and 64 voted in the 

negative, with 17 being absent and 2 excused, and accordingly 
the Majority Ought Not to Pass Report was ACCEPTED and 
sent for concurrence. 
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By unanimous consent, all matters having been acted 
upon were ORDERED SENT FORTHWITH. 

Representative MOONEN of Portland assumed the Chair. 
The House was called to order by the Speaker Pro Tern. 

ORDERS 
On motion of Speaker GIDEON of Freeport, the following 

Joint Order: (H.P. 1307) 
WHEREAS, the ancestors of the members of the 

federally recognized tribes located in what is now the State of 
Maine inhabited these lands since time immemorial; and 

WHEREAS, the bibal nations entered into the first treaty 
with the United States of America in July 1776 following its 
Declaration of Independence; and 

WHEREAS, the United States adopted its Constitution in 
1787 and the people of the State of Maine adopted their 
Constitution in 1819; and 

WHEREAS, Indian tribes and their members have a legal 
political status recognized by the United States Constitution, 
including in Article I, Section 8, and by the Constitution of 
Maine, including in Article X, Section 5, and pursuant to 
various treaties entered into by the tribal nations and what is 
now the State of Maine; and 

WHEREAS, in 1972, the Passamaquoddy Tribe initiated 
a claim against the United States government alleging that the 
transfer of a significant amount of bibal lands to the 
Commonwealth of Massachusetts, including the Disbict of 
Maine, was legally invalid because such transfers were not 
approved by the United States government, as required by the 
federal Non-Intercourse Act; and 

WHEREAS, in 1975, the U.S. Court of Appeals for the 
First Circuit in Joint Tribal Council of the Passamaquoddy Tribe 
v. Morton affirmed that a trust relationship, similar to that 
between the United States and other bibes, exists between the 
Maine tribal nations and the United States that would require 
the approval by the Federal Government of such land transfers 
and that the claims of the tribal nations could proceed; and 

WHEREAS, the other Maine tribal nations alleged similar 
claims; and 

WHEREAS, recognizing that protracted litigation would 
result in substantial economic and social hardship for large 
numbers of landowners, citizens and communities within the 
State, the tribal nations decided it was more prudent to 
negotiate a settlement of the land claims and other claims 
rather than continue litigation; and 

WHEREAS, the tribal nations and Executive Branch of 
the United States negotiated terms of settlement that were 
encompassed in the February 10, 1978 Memorandum of 
Understanding; and 

WHEREAS, the tribal nations were asked by the Maine 
Congressional Delegation to negotiate terms related to 
jurisdictional matters as a part of an overall settlement; and 

WHEREAS, negotiations between the tribal nations and 
the State led to the passage of An Act To Implement the Maine 
Indian Claims Settlement in April, 1980 by the Maine 
Legislature, but the Act was not effective until the United 
States Congress in October, 1980 enacted the Maine Indian 
Claims Settlement Act of 1980, Public Law 96-420; and 

WHEREAS, An Act To Implement the Maine Indian 
Claims Settlement was passed into law in 1980 and the 
Micmac Settlement Act was passed into law in 1989; and 
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WHEREAS, the tribal nations and the State have 
engaged in significant litigation over many issues in the 
intervening years; and 

WHEREAS, differing interpretations of the Acts have 
caused disagreements between the State and the tribal nations 
and have negatively affected the Wabanaki communities and 
hindered their ability to exercise tribal sovereignty for the 
benefit of their people; and 

WHEREAS, the relationship between the tribal nations 
and the State would benefit from a reduction in litigation; and 

WHEREAS, the tribal nations and the State desire that all 
of Maine's citizenry prospers, now, therefore, be it 

ORDERED, the Senate concurring, that, notwithstanding 
Joint Rule 353, the Task Force on Changes to the Maine 
Indian Claims Settlement Implementing Act, referred to in this 
order as "the task force," is established as follows. 

1. Appointments; composition. The task force consists 
of the following members: 
A. Two members of the Senate, appointed by the 
President of the Senate, including at least one member of 
the party holding the 2nd-largest number of seats in the 
Senate; 
B. Three members of the House of Representatives, 
appointed by the Speaker of the House of 
Representatives, including at least one member of the 
party holding the 2nd-largest number of seats in the 
House. 

The President of the Senate and the Speaker of the House 
shall invite to participate as voting members of the task force 
the Chief of the Aroostook Band of Micmacs or the chiefs 
designee; the Chief of the Houlton Band of Maliseet Indians or 
the chiefs designee; the Chief of the Passamaquoddy Tribe at 
Indian Township or the chiefs designee; the Chief of the 
Passamaquoddy Tribe at Pleasant Point or the chiefs 
designee; and the Chief of the Penobscot Nation or the chiefs 
designee; 
The President of the Senate and the Speaker of the House 
also shall invite to participate as nonvoting ex officio members 
of the task force the Governor or the Governor's designee; the 
Attorney General or the Attorney General's designee; and the 
Managing Director of the Maine Indian-Tribal State 
Commission. 

2. Chairs. The first-named Senator is the Senate chair of 
the task force and the first-named member of the House of 
Representatives is the House chair of the task force. 

3. Appointments; convening. All appointments must be 
made no later than 15 days following passage of this order. 
The appointing authorities shall notify the Executive Dfrector of 
the Legislative Council once all appointments have been 
made. When the appointment and invitation of all members 
has been completed, the chairs of the task force shall call and 
convene the first meeting of the task force. If 15 days or more 
after the passage of this order a majority of but not all 
appointments have been made, the chairs may request 
authority and the Legislative Council may grant authority for 
the task force to meet and conduct its business. 

4. Duties. The task force shall review An Act To 
Implement the Maine Indian Claims Settlement and the 
Micmac Settlement Act and make recommendations to the 
Legislature for legislation regarding any suggested changes to 
those Acts. Recommendations of the task force must be made 
by consensus. For the purpose of this order, "consensus" 
means consensus between representatives on the task force 
of the tribe or tribes affected by the suggested changes and a 
majority of the other voting members of the task force. 
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5. Quorum. A quorum is a majority of the voting 
members of the task force, as long as the quorum consists of 
at least 3 representatives of the tribal nations and at least 3 
members of the Legislature. 

6. Staffing. The Legislative Council shall provide 
necessary staffing services to the task force, except that the 
Legislative Council staff support is not authorized when the 
Legislature is in regular or special session. 

7. Reports. No later than December 4, 2019, the task 
force shall submit a report to the Joint Standing Committee on 
Judiciary that includes its findings and consensus-based 
recommendations, including suggested legislation, for 
introduction to the Second Regular Session of the 129th 
Legislature. In addition, the task force shall compile an official 
record of its activities, which must include reports, testimony 
and other materials submitted to the task force, as well as 
documentation of all recommendations considered by the task 
force regardless of whether such recommendations were 
adopted. The Joint Standing Committee on Judiciary shall 
report out legislation based on the consensus-based 
recommendations of the task force. Any law enacted by the 
Legislature pursuant to this order that affects An Act To 
Implement the Maine Indian Claims Settlement or the Micmac 
Settlement Act is also subject to approval by the affected tribe 
or tribes through their own governmental processes. 

READ. 
The SPEAKER PRO TEM: The Chair recognizes the 

Representative from Freeport, Speaker Gideon. 
Speaker GIDEON: Thank you, Mr. Speaker. Mr. 

Speaker, this Joint Order would create a taskforce on changes 
to the Maine Indian Claims Settlement Implementing Act. 

It was with the sincere desire to examine and to improve 
our state's relationship with Maine's tribal communities that 
Members of the Legislature have been working with the chiefs 
and representatives of Maine's tribes over the past months to 
begin to discuss how we can better understand one another, 
how we can better find common ground and, most importantly, 
how we can better improve the lives of Maine people and the 
people of Maine's tribes. 

The Joint Order before you is the direct result of those 
conversations that l, but also many others, have been having. 
Conversations that were aimed, squarely, on resetting and 
improving our relationships. The time is long past due that we 
show Maine's tribal communities that their concerns are our 
concerns, that we will take action to address them together and 
responsibly and that we will move forward in this way. 
Creating this taskforce is our opportunity to do just that. 
I look forward to working with what will be a diverse group of 
qualified members who represent different backgrounds and 
parts of our State to enhance our commitment to improving 
these relationships. We formed this taskforce with the hope 
and determination of moving forward, of working together to 
accomplish the important things for Maine's tribes and indeed 
for all of the people in our state. I thank you very much. 

Subsequently, the Joint order was PASSED. 
Sent for concurrence. 

By unanimous consent, all matters having been acted 
upon were ORDERED SENT FORTHWITH. 

On motion of Representative TERRY of Gorham, the 
House adjourned at 8:11 p.m., until 10:00 a.m., Friday, June 7, 
2019, and in honor and lasting tribute to Alverda Mae Beal, of 
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ONE HUNDRED TWENTY-NINTH LEGISLATURE 
FIRST REGULAR SESSION 

51 st Legislative Day 
Monday, June 10, 2019 

The House met according to adjournment and was called 
to order by the Speaker. 

Prayer by Reverend Susan Davenport, Surry Methodist 
Church. 

National Anthem by Roxane Althouse, Woolwich. 
Pledge of Allegiance. 
Doctor of the day, Laura Caron, M.D., Augusta. 
The Journal of Friday, June 7, 2019 was read and 

approved. 

SENATE PAPERS 
The following Joint Resolution: (S.P. 622) 

JOINT RESOLUTION TO SUPPORT THE DEVELOPMENT 
OF MUTUALLY BENEFICIAL SOLUTIONS TO THE 

CONFLICTS ARISING FROM THE INTERPRETATION OF 
AN ACT TO IMPLEMENT THE MAINE INDIAN CLAIMS 

SETTLEMENT AND THE FEDERAL MAINE INDIAN CLAIMS 
SETTLEMENT ACT OF 1980 

WHEREAS, the ancestors of the members of the 
federally recognized Indian tribes located in what is now the 
State have inhabited these lands since time immemorial; and 

WHEREAS, the United States of America adopted its 
Constitution in 1789 and the people of the State adopted their 
Constitution in 1819; and 

WHEREAS, Indian tribes and their members have a legal 
political status recognized by the United States Constitution, 
including in Article I, Section 8, by the Constitution of Maine, 
including in Article X, Section 5, and pursuant to various 
treaties entered into by the tribes and what is now the State; 
and 

WHEREAS, in 1972, the Passamaquoddy Tribe initiated 
a claim against the United States Government alleging that the 
transfer of a significant amount of tribal lands to the 
Commonwealth of Massachusetts, including the District of 
Maine, was legally invalid because such transfers were not 
approved by the United States Government, as required by the 
federal Indian Nonintercourse Act; and 

WHEREAS, in 1975, the United States Court of Appeals 
for the First Circuit in Joint Tribal Council of the 
Passamaquoddy Tribe v. Morton affirmed that a trust 
relationship similar to that between the United States 
Government and other tribes exists between the Maine tribes 
and the United States Government that would require the 
approval by the United States Government of such land 
transfers and that the claims of the Maine tribes could proceed; 
and 

WHEREAS, other Maine tribes alleged similar claims; 
and 

WHEREAS, recognizing that protracted litigation would 
result in substantial economic and social hardship for large 
numbers of landowners, citizens and communities within the 
State, the Maine tribes decided it was mote prudent to 
negotiate a settlement of the land claims and other claims 
rather than continue litigation; and 

WHEREAS, the Maine tribes and Federal Government 
negotiated terms of settlement that were encompassed in the 
February 10, 1978 memorandum of understanding; and 
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WHEREAS, the Maine tribes were asked by the Maine 
Congressional Delegation to negotiate terms related to 
jurisdictional matters as a part of an overall settlement; and 

WHEREAS, negotiations between the Maine tribes and 
State led to the enactment of An Act to Implement the Maine 
Indian Claims Settlement in April 1980 by the Legislature, but 
that Act was not effective until the United States Congress 
enacted the Maine Indian Claims Settlement Act of 1980 that 
October; and 

WHEREAS, the language of these laws has resulted in 
disagreements with respect to sustenance and jurisdictional 
rights of the Maine tribes, and such disagreements have 
caused protracted and long-standing litigation between the 
State, Maine tribes and Federal Government; and 

WHEREAS, these disagreements have also resulted in 
the diminishment of rights, privileges, powers and immunities 
of the Maine tribes compared to those generally enjoyed by 
other federally recognized Indian tribes within the United 
States; and 

WHEREAS, this diminishment of rights, privileges, 
powers and immunities of the Maine tribes has caused 
disenfranchisement, undue hardship and suffering of individual 
members of the tribes and tribal communities that have 
resulted in a loss of health, education and general welfare 
compared to the overall population of the State and the United 
States; and 

WHEREAS, significant time and taxpayer resources have 
been spent litigating with the Maine tribes rather than focusing 
on efforts to develop mutually beneficial solutions that allow all 
of the State's citizenry, including its tribal citizenry, to prosper 
and progress; and 

WHEREAS, the State does not prosper when a specific 
portion of its citizenry suffers, and the State's resources are 
better spent on developing jobs, strengthening infrastructure 
and improving the health, education and safety of all its 
citizens; now, therefore, be it 

RESOLVED: That We, the Members of the One Hundred 
and Twenty-ninth Legislature now assembled in the First 
Regular Session, on behalf of the people we represent, take 
this opportunity to recognize that the Maine tribes should enjoy 
the same rights, privileges, powers and immunities as other 
federally recognized Indian tribes within the United States; and 
be it further 

RESOLVED: That the Legislature supports a 
collaborative process to develop amendments to An Act to 
Implement the Maine Indian Claims Settlement and the federal 
Maine Indian Claims Settlement Act of 1980 that would clarify 
that the Maine tribes enjoy the same rights, privileges, powers 
and immunities as other federally recognized Indian tribes 
within the United States. 

Came from the Senate, READ and ADOPTED. 
READ and ADOPTED in concurrence. 

Non-Concurrent Matter 
Bill "An Act To Provide for Municipalities To Allow 

Grocery Stores up to 10,000 Square Feet To Open on 
Thanksgiving, Easter and Christmas" (EMERGENCY) 

(H.P. 16) (L.D_ 15) 
Majority (7) OUGHT TO PASS AS AMENDED Report of 

the Committee on INNOVATION, DEVELOPMENT, 
ECONOMIC ADVANCEMENT AND BUSINESS READ and 
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-463) in 
the House on June 6, 2019. 
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Historic Relationship between the Tribes, the 
State of Maine and the U.S. Government 

• The historic relationship between the federal government and the Wabanaki 
Tribes has been fundamentally different than the relationship between the 
federal government and "western" tribes. 

• The United States did not exercise trust responsibility. 

• Almost no federal funding. 

• The State assumed it had pervasive authority over the Tribes. 

• Maine Department of Indian Affairs- numerous State laws concerning Indian 
welfare, housing, education ... etc. 

• When the Wabanaki Tribes asserted land claims in the 1970s, alleging that 
their tribal lands had been acquired by the State in violation of the 
Non intercourse Act, they first had to overcome the claim by the State that they 
were not really bona fide Indian tribes at all 
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\Co.urt- Decisions Prior to the 1980 Settlement 

• Indian Trade and Intercourse Act of 1790 - codified fundamental choice by 
Constitutional Convention that States had no role to play in Indian Country. 

• Joint Tribal Council of the Passamaquoddy Tribe v. Morton (1975)- Federal 
government has trust responsibility to Passamaquoddy Tribe. 

The Morton decision had several significant effects on the relationship 
between the Tribes and the state. 

• First, pursuant to the newly recognized federal trust relationship, a fiduciary duty 
was imposed upon the federal government, requiring it to act on behalf of the Tribes 
to investigate the validity of their claims against the State of Maine. 

• Second, the continuation of Maine's jurisdiction over the Tribes began to be 
questioned because the Tribes could potentially invoke the application of other 
federal statutes on their behalf. 
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• Terminati99 policy ended. Public Law 280 (1953 
expaJJsiob of state jurisdiction) was amended and 
restriit·~a in 1968 by the Indian Civil Rights Act. Tribal 
coniant:required. PL280 further limited by Bryan V. Itasca 
County.decision in 1976. 

• 1970 - Nixon Administration- N.~w federal policy adopted 
that supports tribal self-governme·nt. 

• 1970's - Con,gress enacts Indian Self-Determination Act 
. ·•·· and numerous other laws that support tribal self-

go\lernment .. · Federal vacillation on Indian policy ended. 

• 1980 - With the Settlement, Maine moves in the opposite 
• direction from fed~ral support of tribal self-determination. 

··",IH,i•-- Former state contr~! over Indians is largely reinstated by 
the Settlement. Page 7 
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Timeline Leading Up to the Maine Indian Land Claims Settlement 

1820: Maine becomes a state and assumes all duties and obligations from Massachusetts 
arising from treaties and otherwise, and accepts monetary compensation for doing so. 

1820-1975: Maine exercises increasingly pervasive authority over tribes, approved by Maine 
courts, while the Federal government fails to exercise its trust responsibility to the tribes. 

1873: Maine Legislature removes treaty obligations language from printed Constitution. 

1892: State v. Newell- Maine Law Court holds that Tribes are fully subject to State law. 

1967: Maine Indians obtain the right to vote in state elections. 

1968: Governor's Task Force on Human Rights documents condition of Maine Indians. 

1968: Indian Civil Rights Act enacted by Congress. PL 280 amended to require tribal consent 
to expansion of state jurisdiction. 

1970-Present: New federal policy adopted to promote tribal self-government. Indian Self
Determination Act and numerous other federal laws passed to support tribal self
government. 

1972: Passamaquoddy v. Morton filed in federal court. 

1974- Maine Advisory Committee to the U.S. Commission on Civil Rights reports on 
circumstances of Maine Indians. 

1975: Passamaquoddy v. Morton holds that the Non-Intercourse Act applies to the 
Passamaquoddy Tribe and the Penobscot Nation and recognizes the trust relationship 
between the Tribes and the United States. 

1976: After Morton decision becomes final, Federal government acknowledges 
Passamaquoddy and Penobscot tribes as federally recognized tribes. 

1979: State v. Dana holds that state criminal laws are not applicable to Indians on Indian 
lands in Maine. "Indian Country" under Federal Indian Law. 

1979: Bottomly v. Passamaquoddy Tribe holds that tribes in Maine have same tribal 
sovereignty as other federally recognized tribes under Federal Indian Law. 

1980: MICSA/MIA signed into law. Passamaquoddy, Penobscots and Maliseets are parties. 
Aroostook Band of Micmacs is not a party but is subjected to state law as an "other" tribe. 
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CHAPTER601 

MAINE INDIAN CLAIMS SETTLEMENT 

§6201. Short title 

This Act shall be known and may be cited as "AN ACT to Implement the Maine Indian Claims 
Settlement." [PL 1979, c. 732, §§ 1, 31 (NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). 

§6202. Legislative findings and declaration of policy 

The Legislature finds and declares the following. [PL 1979, c. 732, §§1, 31 (NEW).} 

The Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians are 
asserting claims for possession oflarge areas ofland in the State and for damages alleging that the lands 
in question originally were transferred in violation of the Indian Trade and Intercourse Act of 1790, 1 
Stat. 137, or subsequent reenactments or versions thereof. [PL 1979, c. 732, §§ 1, 31 (NEW).} 

Substantial economic and social hardship could be created for large numbers of landowners, 
citizens and communities in the State, and therefore to the State as a whole, if these claims are not 
resolved promptly. [PL 1979, c. 732, §§1, 31 (NEW).] 

The claims also have produced disagreement between the Indian claimants and the State over the 
extent of the state's jurisdiction in the claimed areas. This disagreement has resulted in litigation and, 
if the claims are not resolved, further litigation on jurisdictional issues would be likely. [PL 1979, c. 
732, §§1, 31 {NEW).] 

The Indian claimants and the State, acting through the Attorney General, have reached certain 
agreements which represent a good faith effort on the part of all parties to achieve a fair and just 
resolution of those claims which, in the absence of agreement, would be pursued through the courts for 
many years to the ultimate detriment of the State and aU its citizens, including the Indians. [PL 1979, 
c. 732, §§1, 31 (NEW).] 

The foregoing agreement between the Indian claimants and the State also represents a good faith 
effort by the Indian claimants and the State to achieve a just and fair resolution of their disagreement 
over jurisdiction on the present Passamaquoddy and Penobscot Indian reservations and in the claimed 
areas. To that end, the Passamaquoddy Tribe and the Penobscot Nation have agreed to adopt the laws 
of the State as their own to the extent provided in this Act. The Houlton Band ofMaliseet Indians and 
its lands will be wholly subject to the laws ofthe State. [PL 1979, c. 732, §§1, 31 (NEW).] 

It is the purpose of this Act to implement in part the foregoing agreement. [PL 1979, c. 732, §§1, 
31 (NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). 

§6203. Definitions 

As used in this Act, unless the context indicates otherwise, the following te1ms have the following 
meanings. [PL 1979, c. 732, §§1, 31 (NEW).] 

1. Commission. "Commission" means the Maine Indian Tribal-State Commission created by 
section 6212. 
[PL 1979, c. 732, §§1, 31 (NEW).] 
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2. Houlton Band of Maliseet Indians. "Houlton Band of Maliseet Indians" means the Maliseet 
Tribe of Indians as constituted on March 4, 1789, and all its predecessors and successors in interest, 
which, as of the date of passage of this Act, are represented, as to lands within the United States, by the 
Houlton Band Council of the Houlton Band ofMaliseet Indians. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

2-A. Houlton Band Trust Land. 11Houlton Band Trust Land" means land or natural resources 
acquired by the secretary in trust for the Houlton Band of Maliseet Indians, in compliance with the 
terms of this Act and the Maine Indian Claims Settlement Act of 1980, United States Public Law 96-
420, with moneys from the original $900,000 congressional appropriation and interest thereon 
deposited in the Land Acquisition Fund established for the Houlton Band of Maliseet Indians pursuant 
to United States Public Law 96-420, Section 5, United States Code, Title 25, Section 1724, or with 
proceeds from a taking of Houlton Band Trust Land for public uses pursuant to the laws of this State 
or the United States. 
[PL 1981, c. 675, §§1, 8 (NEW).] 

3. Land or other natural resources. "Land or other natural resources" means any real property 
or other natural resources, or any interest in or right involving any real property or other natural 
resources, including, but without limitation, minerals and mineral rights, timber and timber rights, water 
and water rights and hunting and fishing rights. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

4. Laws of the State. "Laws of the State" means the Constitution and all statutes, rules or 
regulations and the common law of the State and its political subdivisions, and subsequent amendments 
thereto or judicial interpretations thereof. 
[PL 1979, c. 732, §§ 1, 31 (NEW).] 

5. Passamaquoddy Indian Reservation. "Passamaquoddy Indian Reservation" means those 
lands reserved to the Passamaquoddy Tribe by agreement with the State of Massachusetts dated 
September 19, 1794, excepting any parcel within such lands transferred to a person or entity other than 
a member of the Passamaquoddy Tribe subsequent to such agreement and prior to the effective date of 
this Act. If any lands reserved to the Passamaquoddy Tribe by the aforesaid agreement hereafter are 
acquired by the Passamaquoddy Tribe, or the secretary on its behalf, that land shall be included within 
the Passamaquoddy Indian Reservation. For purposes of this subsection, the lands reserved to the 
Passamaquoddy Tribe by the aforesaid agreement shall be limited to Indian Township in Washington 
County; Pine Island, sometimes referred to as Taylor1s Island, located in Big Lake, in Washington 
County; 100 acres ofland located on Nemcass Point, sometimes referred to as Governor's Point, located 
in Washington County and shown on a survey of John Gardner which is filed in the Maine State 
Archives, Executive Council Records, Report Number 264 and dated June 5, 1855; 100 acres of land 
located at Pleasant Point in Washington County as described in a deed to Captain John Frost from 
Theodore Lincoln, Attorney for Benjamin Lincoln, Thomas Russell, and John Lowell dated July 14, 
1792, and recorded in the Washington County Registry of Deeds on April 27, 1801, at Book 3, Page 
73; and those 15 islands in the St. Croix River in existence on September 19, 1794 and located between 
the head of the tide of that river and the falls below the forks of that river, both of which points are 
shown on a 1794 plan of Samuel Titcomb which is filed in the Maine State Archives in Maine Land 
Office Plan Book Number 1, page 33. The "Passamaquoddy Indian Reservation" includes those lands 
which have been or may be acquired by the Passamaquoddy Tribe within that portion of the Town of 
Peny which lies south of Route 1 on the east side of Route 190 and south of lands now owned or 
formerly owned by William Follis on the west side of Route 190, provided that no such lands may be 
included in the Passamaquoddy Indian Reservation until the Secretary of State receives certification 
from the treasurer of the Town of Perry that the Passamaquoddy Tribe has paid to the Town of Perry 
the amount of $350,000, provided that the consent of the Town of Perry would be voided unless the 
payment of the $350,000 is made within 120 days of the effective date of this section. Any commercial 
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development of those lands must be by approval of the voters of the Town of Perry with the exception 
of land development currently in the building stages. 
[PL 1985, c. 747, §1 (AMO).] 

6. Passamaquoddy Indian territory. "Passamaquoddy Indian territory" means that territory 
defined by section 6205, subsection 1. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

7. Passamaquoddy Tribe. "Passamaquoddy Tribe" means the Passamaquoddy Indian Tribe as 
constituted on March 4, 1789, and all its predecessors and successors in interest, which, as of the date 
of passage of this Act, are represented by the Joint Tribal Council of the Passamaquoddy Tribe, with 
separate councils at the Indian Township and Pleasant Point Reservations. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

8. Penobscot Indian Reservation. "Penobscot Indian Reservation" means the islands in the 
Penobscot River reserved to the Penobscot Nation by agreement with the States of Massachusetts and 
Maine consisting solely of Indian Island, also known as Old Town Island, and all islands in that river 
northward thereof that existed on June 29, 1818, excepting any island transferred to a person or entity 
other than a member of the Penobscot Nation subsequent to June 29, 1818, and prior to the effective 
date of this Act. If any land within Nicatow Island is hereafter acquired by the Penobscot Nation, or 
the secretary on its behalf, that land must be included within the Penobscot Indian Reservation. 

The "Penobscot Indian Reservation" includes the following parcels of land that have been or may be 
acquired by the Penobscot Nation from Bangor Pacific Hydro Associates as compensation for flowage 
of reservation lands by the West Enfield dam: A parcel located on the Mattagamon Gate Road and on 
the East Branch of the Penobscot River in T.6 R.8 WELS, which is a portion of the "Mattagarnon Lake 
Dam Lot" and has an area of approximately 24.3 acres, and Smith Island in the Penobscot River, which 
has an area of approximately one acre. 

The "Penobscot Indian Reservation" also includes a certain parcel of land located in Argyle, Penobscot 
County consisting of approximately 714 acres known as the Argyle East Parcel and more particularly 
described as Parcel One in a deed from the Penobscot Indian Nation to the United States of America 
dated November 22, 2005 and recorded at the Penobscot County Registry of Deeds in Book 10267, 
Page 265. 
[PL 2009, c. 636, Pt. B, §1 (AMO); PL 2009, c. 636, Pt. B, §2 (AFF).] 

9. Penobscot Indian territory. "Penobscot Indian tenitory" means that territory defined by 
section 6205, subsection 2. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

10. Penobscot Nation. "Penobscot Nation" means the Penobscot Indian Nation as constituted on 
March 4, 1789, and all its predecessors and successors in interest, which, as of the date of passage of 
this Act, are represented by the Penobscot Reservation Tribal Council. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

11. Secretary. "Secretary" means the Secretary of the Interior of the United States. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

12. Settlement Fund. "Settlement Fund" means the trust fund established for the Passamaquoddy 
Tribe and Penobscot Nation by the United States pursuant to congressional legislation extinquishing 
aboriginal land claims in Maine. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

13. Transfer. "Transfer" includes, but is not necessarily limited to, any voluntary or involuntary 
sale, grant, lease, allotment, partition or other conveyance; any transaction the purpose of which was to 
effect a sale, grant, lease, allotment, partition or other conveyance; and any act, event or circumstance 
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that resulted in a change in title to, possession of, dominion over, or control of land or other natural 
resources. 
[PL 1979, c. 732, §§1, 31 (NEV\/).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1981, c. 675, §§1,8 (AMO). PL 1985, c. 747, §1 (AMO). 
PL 1987, c. 712, §§1,2 (AMO). PL 2009, c. 636, Pt. 8, §1 (AMO). PL 2009, c. 636, Pt. B, §2 
(AFF). 

§6204. Laws of the State to apply to Indian Lands 

Except as otherwise provided in this Act, all Indians, Indian nations, and tribes and bands of Indians 
in the State and any lands or other natural resources owned by them, held in trust for them by the United 
States or by any other person or entity shall be subject to the laws of the State and to the civil and 
criminal jurisdiction of the courts of the State to the same extent as any other person or lands or other 
natural resources therein. [PL 1979, c. 732, §§ 1, 31 (NEV\/).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). 

§6205. Indian territory 

1. Passamaquoddy Indian territory. Subject to subsections 3, 4 and 5, the following lands within 
the State are known as the "Passamaquoddy Indian territory:" 

4 I 

A. ThePassamaquoddyindianReservation; [PL 1993, c. 713, §1 (AMO); PL 1993, c. 713, §2 
(AFF).] 

B. The first 150,000 acres ofland acquired by the secretary for the benefit of the Passamaquoddy 
Tribe from the following areas or lands to the extent that those lands are acquired by the secretary 
prior to January 31, 1991, are not held in common with any other person or entity and are certified 
by ~e secretary by January 31, 1991, as held for the benefit of the Passamaquoddy Tribe: 

The lands of Great Northern Nekoosa Corporation located in T.l, R.8, W.B.K.P. (Lowelltown), 
T.6, R.l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T.2, R.9, W.E.L.S.; the land of Raymidga 
Company located in T.l, R.5, W.B.K.P. (Jim Pond), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), 
T.5, R.6, B.K.P.W.K.R. and T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree located 
in T.6, R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of Prentiss and 
Carlisle Company located in T.9, S.D.; any portion ofT.24, M.D.B.P.P.; the lands of Bertram C. 
Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any portion of T.2, R.8, 
N.W.P.; any portion ofT.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead River Company in 
T.3, R.9, N.W.P., T.2, R.9, N.W.P., T.5, R.l, N.B.P.P. and T.5, N.D.B.P.P.; any portion of T.3, 
R.1, N.B.P.P.; any portion ofT.3, N.D.; any portion of T.4, N.D.; any portion ofT.39, M.D.; any 
portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42, M.D.B.P.P.; the lands of 
Diamond International Corporation, International Paper Company and Lincoln Pulp and Paper 
Company located in Argyle; and the lands of the Dyer Interests in T.A.R.7 W.E.L.S., T.3 R.9 
N.W.P., T.3 R.3. N.B.K.P. (Alder Brook Township), T.3 R.4 N.B.K.P. (Hammond Township), T.2 
R.4 N.B.K.P. (Pittston Academy Grant), T.2 R.3 N.B.K.P. (Soldiertown Township), and T.4 R.4 
N.B.K.P. (Prentiss Township), and any lands in Albany Township acquired by the Passamaquoddy 
Tribe before January 1, 1991; [PL 2001, c. 251, §1 (AMO); PL 2001, c. 251, §4 (AFF).] 

C. Any land not exceeding 100 acres in the City of Calais acquired by the secretary for the benefit 
of the Passamaquoddy Tribe as long as the land is acquired by the secretary prior to January I, 
2001, is not held in common with any other person or entity and is certified by the secretary by 
January 31, 2001, as held for the benefit of the Passamaquoddy Tribe, if: 

(1) The acquisition of the land by the tribe is approved by the legislative body of that city; and 
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(2) A tribal-state compact under the federal Indian Gaming Regulatory Act is agreed to by the 
State and the Passamaquoddy Tribe or the State is ordered by a court to negotiate such a 
compact; [PL 2007, c. 221, §1 (AMO); PL 2007, c. 221, §4 (AFF); PL 2007, c. 223, §1 
(AMO); PL 2007, c. 223, §4 (AFF).] 

D. All land acquired by the secretary for the benefit of the Passamaquoddy Tribe in T. 19, M.D. to 
the extent that the land is acquired by the secretary prior to January 31, 2020, is not held in common 
with any other person or entity and is certified by the secretary by January 31, 2020 as held for the 
benefit of the Passamaquoddy Tribe; [RR 2007, c. 1, §14 (COR).] 

D-1. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville 
consisting of Parcels A, B and C conveyed by Bertram C. Tackeff to the Passamaquoddy Tribe by 
quitclaim deed dated July 27, 1981, recorded in the Washington County Registry of Deeds in Book 
1147, Page 251, to the extent that the land is acquired by the secretary prior to January 31, 2017, is 
not held in common with any other person or entity and is certified by the secretary by January 31, 
2017 as held for the benefit of the Passamaquoddy Tribe; [PL 2013, c. 91, §1 (AMD); PL 2013, 
c. 91, §3 (AFF).] 

D-2. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville 
conveyed by Betiram C. Tackeff to the Passamaquoddy Tribe by quitclaim deed dated May 4, 
1982, recorded in the Washington County Registry of Deeds in Book 1178, Page 35, to the extent 
that the land is acquired by the secretary prior to January 31, 2023, is not held in common with any 
other person or entity and is certified by the secretary by January 31, 2023 as held for the benefit 
of the Passamaquoddy Tribe; and [PL 2013, c. 91, §2 (NEW); PL 2013, c. 91, §3 (AFF).] 

E. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Township 21 
consisting of Gordon Island in Big Lake, conveyed by Domtar Maine Corporation to the 
Passamaquoddy Tribe by corporate quitclaim deed dated April 30, 2002, recorded in the 
Washington County Registry of Deeds in Book 2624, Page 301, to the extent that the land is 
acquired by the secretary prior to January 31, 2017, is not held in common with any other person 
or entity and is certified by the secretary by Januaiy 31, 2017 as held for the benefit of the 
Passamaquoddy Tribe. [PL 2007, c. 223, §3 (NEW); PL 2007, c. 223, §4 (AFF).] 

[PL 2013, c. 91, §§1, 2 (AMD); PL 2013, c. 91, §3 (AFF).] 

2. Penobscot Indian territory. Subject to subsections 3, 4 and 5, the following lands within the 
State shall be known as the "Penobscot Indian territory:" 
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A. The Penobscot Indian Reservation; and [PL 1979, c. 732, §1 (NEW).] 

B. The first 150,000 acres of land acquired by the secretary for the benefit of the Penobscot Nation 
from the following areas or lands to the extent that those lands are acquired by the secretary prior 
to January 31, 2021, are not held in common with any other person or entity and are certified by 
the secretary by January 31, 2021, as held for the Penobscot Nation: 

The lands of Great Nmihern Nekoosa Corporation located in T.l, R.8, W.B.K.P. (Lowelltown), 
T.6, R.l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T.2, R.9, W.E.L.S.; the land of Raymidga 
Company located in T.l, R.5, W.B.K.P. (Jim Pond), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), 
T.5, R.6, B.K.P. W.K.R. and T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree located 
in T.6, R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of Prentiss and 
Carlisle Company located in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the lands of Bertram C. 
Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any portion of T.2, R.8, 
N.W.P.; any po1iion ofT.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead River Company in 
T.3, R.9, N.W.P., T.2, R.9, N.W.P., T.5, R.1, N.B.P.P. and T.5, N.D.B.P.P.; any portion of T.3, 
R.l, N.B.P.P.; any portion ofT.3, N.D.; any portion ofT.4, N.D.; any portion ofT.39, M.D.; any 
portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42, M.D.B.P.P.; the lands of 
Diamond International Corporation, International Paper Company and Lincoln Pulp and Paper 
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Company located in Argyle; any land acquired in Williamsburg T.6, R.8, N.W.P.; any 300 acres in 
Old Town mutually agreed upon by the City of Old Town and the Penobscot Nation Tribal 
Government, provided that the mutual agreement must be finalized prior to August 31, 1991; any 
lands in Lakeville acquired by the Penobscot Nation before January I, 1991; and all the property 
acquired by the Penobscot Indian Nation from Herbert C. Haynes, Jr., Herbert C. Haynes, Inc. and 
Five Islands Land Corporation located in Township 1, Range 6 W.E.L.S. [PL 1999, c. 625, §1 
(AMO).] 

[PL 1999, c. 625, §1 (AMO).] 

6[ 

3. Takings under the laws of the State. 

A. Prior to any taking of land for public uses within either the Passamaquoddy Indian Reservation 
or the Penobscot Indian Reservation, the public entity proposing the taking, or, in the event of a 
taking proposed by a public utility, the Public Utilities Commission, shall be required to find that 
there is no reasonably feasible alternative to the proposed taking. In making this finding, the public 
entity or the Public Utilities Commission shall compare the cost, technical feasibility, and 
environmental and social impact of the available alternatives, if any, with the cost, technical 
feasibility and environmental and social impact of the proposed taking. Prior to making this finding, 
the public entity or Public Utilities Commission, after notice to the affected tribe or nation, shall 
conduct a public hearing in the manner provided by the Maine Administrative Procedure Act, on 
the affected Indian reservation. The finding of the public entity or Public Utilities Commission may 
be appealed to the Maine Superior Court. 

In the event of a taking of land for public uses within the Passamaquoddy Indian Reservation or 
the Penobscot Indian Reservation, the public entity or public utility making the taking shall, at the 
election of the affected tribe or nation, and with respect to individually allotted lands, at the election 
of the affected allottee or allottees, acquire by purchase or otherwise for the respective tribe, nation, 
allottee or allottees a parcel or parcels ofland equal in value to that taken; contiguous to the affected 
Indian reservation; and as nearly adjacent to the parcel taken as practicable. The land so acquired 
shall, upon written certification to the Secretary of State by the public entity or public utility 
acquiring such land describing the location and boundaries thereof, be included within the Indian 
Reservation of the affected tribe or nation without further approval of the State. For purposes of 
this section, land along and adjacent to the Penobscot River shall be deemed to be contiguous to 
the Penobscot Indian Reservation. The acquisition of land for the Passamaquoddy Tribe or the 
Penobscot Nation or any allottee under this subsection shall be full compensation for any such 
taking. If the affected tribe, nation, allottee or allottees elect not to have a substitute parcel acquired 
in accordance with this subsection, the moneys received for such taking shall be reinvested in 
accordance with the provisions of paragraph B. [PL 1979, c. 732, §1 (NEW).] 

B. Ifland within either the Passamaquoddy Indian Territory or the Penobscot Indian Territory but 
not within either the Passamaquoddy Indian Reservation or the Penobscot Indian Reservation is 
taken for public uses in accordance with the laws of the State the money received for said land shall 
be reinvested in other lands within 2 years of the date on which the money is received. To the extent 
that any moneys received are so reinvested in land with an area not greater than the area of the land 
taken and located within an unorganized or unincorporated area of the State, the lands so acquired 
by such reinvestment shall be included within the respective Indian territory without further 
approval of the State. To the extent that any moneys received are so reinvested in land with an area 
greater than the area of the land taken and located within an unorganized or unincorporated area of 
the State, the respective tribe or nation shall designate, within 30 days of such reinvestment, ihat 
portion of the land acquired by such reinvestment, not to exceed the area taken, which shall be 
included within the respective Indian territory. No land acquired pursuant to this paragraph shall 
be included within either Indian Territory until the Secretary oflnterior has certified, in writing, to 
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the Secretary of State the location and boundaries of the land acquired. [PL 1979, c. 732, § 1 
(NEW).] 

[PL 1979, c. 732, §1 (NEW).] 

4. Taking under the laws of the United States. In the event of a taking of land within the 
Passamaquoddy Indian teITitory or the Penobscot Indian territory for public uses in accordance with 
the laws of the United States and the reinvestment of the moneys received from such taking within 2 
years of the date on which the moneys are received, the status of the lands acquired by such 
reinvestment shall be determined in accordance with subsection 3, paragraph B. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

5. Limitations. No lands held or acquired by or in trust for the Passamaquoddy Tribe or the 
Penobscot Nation, other than those described in subsections l, 2, 3 and 4, shall be included within or 
added to the Passamaquoddy Indian territory or the Penobscot Indian territory except upon 
recommendation of the commission and approval ofthe State to be given in the manner required for 
the enactment of laws by the Legislature and Governor of Maine, provided, however, that no lands 
within any city, town, village or plantation shall be added to either the Passamaquoddy Indian territ01y 
or the Penobscot Indian territ01y without approval of the legislative body of said city, town, village or 
plantation in addition to the approval of the State. 

Any lands within the Passamaquoddy Indian territory or the Penobscot Indian territory, the fee to which 
is transferred to any person who is not a member of the respective tribe or nation, shall cease to 
constitute a portion ofindian territory and shall revert to its status prior to the inclusion thereof within 
Indian territory. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1983, c. 493, §1 (AMO). PL 1983, c. 494, §1 (AMO). PL 
1983, c. 660, §§1,2 {AMO). PL 1983, c. 676, §§1,2 (AMO). PL 1985, c. 69, §1 (AMO). PL 
1985, c. 637, §§1,2 (AMO). PL 1985, c. 639, §§1,2 (AMO). PL 1985, c. 747, §2 (AMO). PL 
1987, c. 153, §§1-3 (AMO). PL 1991, c. 720, §1 (AMO). PL 1991, c. 720, §2 (AFF). PL 1991, 
c. 721, §1 (AMO). PL 1991, c. 721, §2 (AFF). PL 1993, c. 713, §1 (AMO). PL 1993, c. 713, §2 
(AFF). PL 1995, c. 601, §1 (AMO). PL 1995, c. 601, §2 (AFF). PL 1999, c. 625, §1 (AMO). PL 
2001, c. 251, §§1-3 (AMO). PL 2001, c. 251, §4 (AFF). RR 2007, c. 1, §§14, 15 (COR). PL 
2007, c. 221, §§1-3 (AMO). PL 2007, c. 221, §4 (AFF). PL 2007, c. 223, §§1-3 (AMO). PL 
2007, c. 223, §4 (AFF). PL 2013, c. 91, §§ 1, 2 (AMO). PL 2013, c. 91, §3 (AFF). 

§6205-A. Acquisition of Houlton Band Trust Land 

1. Approval. The State of Maine approves the acquisition, by the secretary, of Houlton Band 
Trust Land within the State of Maine provided as follows. 
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A. No land or natural resources acquired by the secretary may have the status of Houlton Band 
Trust Land, or be deemed to be land or natural resources held in trust by the United States, until 
the secretary files with the Maine Secretary of State a certified copy of the deed, contract or other 
instrument of conveyance, setting forth the location and boundaries of the land or natural resources 
so acquired. Filing by mail shall be complete upon mailing. [PL 1981, c. 675, §§2, 8 (AMO).] 

B. No land or natural resources may be acquired by the secretary for the Houlton Band ofMaliseet 
Indians until the secretaiy files with the Maine Secretary of State a certified copy of the instrument 
creating the trust described in section 6208-A, together with a letter stating that he holds not less 
than $100,000 in a trust account for the payment of Houlton Band of Maliseet Indians' obligations, 
and a copy of the claim filing procedures he has adopted. [PL 1981, c. 675, §§2, 8 (AMO).] 
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C. No land or natural resources located within any city, town, village or plantation may be acquired 
by the secretary for the Houlton Band of Maliseet Indians without the approval of the legislative 
body of the city, town, village or plantation. [PL 1981, c. 675, §§2, 8 (AMD).] 

[PL 1981, c. 675, §§2, 8 (AMO).] 

2. Takings for public uses. Houlton Band Trust Land may be taken for public uses in accordance 
with the laws of the State of Maine to the same extent as privately-owned land. The proceeds from any 
such taking shall be deposited in the Land Acquisition Fund. The United States shall be a necessary 
party to any such condemnation proceeding. After exhausting all state administrative remedies, the 
United States shall have an absolute right to remove any action commenced in the courts of this State 
to a United States' court of competent jurisdiction. • 
{PL 1981, c. 675, §§2, 8 {AMD).] 

3. Restraints on alienation. Any transfer of Houlton Band Trust Land shall be void ab initio and 
without any validity in law or equity, except: 

A. Takings for public uses pursuant to the laws of this State; [PL 1981, c. 675, §§2, 8 (AMO}.] 

B. Takings for public uses pursuant to the laws of the United States; [PL 1981, c. 675, §§2, 8 
(AMD).] 

C. Transfers of individual use assignments from one member of the Houlton Band of Maliseet 
Indians to another band member; [PL 1981; c. 675, §§2, 8 (AMO).} 

D. Transfers authorized by United States Public Law 96-420, Section 5(g)(3), United States Code, 
Title 25, Section 1724(g)(3); and [PL 1981, c. 675, §§2, 8 (AMD).] 

E. Transfers made pursuant to a special act of Congress. [PL 1981, c. 675, §§2, 8 (AMO).] 

If the fee to the Houlton Band Trust Fund Land is lawfully transferred to any person or entity, the land 
so transferred shall cease to have the status. of Houlton Band Trust Land. 
[PL 1981, c. 675, §§2, 8 (AMO).] 

SECTION HISTORY 

PL 1981, c. 675, §§2,8 (NEW). 

§6206. Powers and duties of the Indian tribes within their respective Indian territories 

1. General Powers. Except as otherwise provided in this Act, the Passamaquoddy Tribe and the 
Penobscot Nation, within their respective Indian territories, shall have, exercise and enjoy all the rights, 
privileges, powers and immunities, including, but without limitation, the power to enact ordinances and 
collect taxes, and shall be subject to all the duties, obligations, liabilities and limitations of a 
municipality of and subject to the laws of the State, provided, however, that internal tribal matters, 
including membership in the respective tribe or nation, the right to reside within the respective Indian 
territories, tribal organization, tribal government, tribal elections and the use or disposition of settlement 
fund income shall not be subject to regulation by the State. The Passamaquoddy Tribe and the 
Penobscot Nation shall designate such officers and officials as are necessary to implement and 
administer those laws of the State applicable to the respective Indian territories and the residents 
thereof. Any resident of the Passamaquoddy Indian territory or the Penobscot Indian territory who is 
not a member of the respective tribe or nation nonetheless shall be equally entitled to receive any 
municipal or governmental services provided by the respective tribe or nation or by the State, except 
those services which are provided exclusively to members of the respective tribe or nation pursuant to 
state or federal law, and shall be entitled to vote in national, state and county elections in the same 
manner as any tribal member residing within Indian territory. 
[PL 1979, c. 732, §§ 1, 31 (NEW).] 

2. Power to sue and be sued. The Passamaquoddy Tribe, the Penobscot Nation and their members 
may sue and be sued in the courts of the State to the same extent as any other entity or person in the 
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State provided, however, that the respective tribe or nation and its officers and employees shall be 
immune from suit when the respective tribe or nation is acting in its governmental capacity to the same 
extent as any municipality or like officers or employees thereof within the State. 
[PL 1979, c. 732, §§ 1, 31 (NEW).] 

3. Ordinances. The Passamaquoddy Tribe and the Penobscot Nation each shall have the right to 
exercise exclusive jurisdiction within its respective Indian ten-itory over violations by members of 
either tribe or nation of tribal ordinances adopted pursuant to this section or section 6207. The decision 
to exercise or terminate the jurisdiction authorized by this section shall be made by each tribal 
governing body. Should either tribe or nation choose not to exercise, or to terminate its exercise of, 
jurisdiction as authorized by this section or section 6207, the State shall have exclusive jurisdiction 
over violations of tribal ordinances by members of either tribe or nation within the Indian territory of 
that tribe or nation. The State shall have exclusive jurisdiction over violations of tribal ordinances by 
persons not members of either tribe or nation. 
[PL 1979, c. 732, §§ 1, 31 {NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). 

§6206MA. Powers of the Houlton Band of Maliseet Indians 

The Houlton Band of Maliseet Indians shall not exercise nor enjoy the powers, privileges and 
immunities of a municipality nor exercise civil or criminal jurisdiction within their lands prior to the 
enactment of additional legislation specifically authorizing the exercise of those governmental powers. 
[PL 1981, c. 675, §§3, 8 (NEW).] 

SECTION HISTORY 

PL 1981, c. 675, §§3,8 (NEW). 

§6206-B. Law enforcement powers of Houlton Band ofMaliseet Indians 

1. Appointment of tribal law enforcement officers. The Houlton Band of Maliseet Indians may 
appoint law enforcement officers who have the authority to enforce all the laws of the State within the 
Houlton Band Trust Land. This section does not limit the existing authority of tribal officers under 
tribal law or affect the performance of federal duties by tribal officers. 
[PL 2005, c. 310, §1 (NEW); PL 2005, c. 310, §2 (AFF).] 

2. Authority of state, county and local law enforcement officers. State and county law 
enforcement officers and law enforcement officers appointed by the Town of Houlton have the 
authority to enforce all laws of the State within the Houlton Band Trust Land. 
[PL 2005, c. 310, §1 (NEW); PL 2005, c. 310, §2 (AFF).] 

3. Agreements for cooperation and mutual aid. The Houlton Band of Maliseet Indians and any 
state, county or local law enforcement agency may enter into agreements for cooperation and mutual 
aid. 
[PL 2005, c. 310, §1 (NEW); PL 2005, c. 310, §2 (AFF).] 

4. Powers, duties and training requirements. Law enforcement officers appointed by the 
Houlton Band of Maliseet Indians pursuant to this section possess the same powers, enjoy the same 
immunities and are subject to the same duties, limitations and training requirements as other 
con-esponding law enforcement officers under the laws of the State. 
[PL 2005, c. 310, §1 (NEW); PL 2005, c. 310, §2 (AFF).] 

5. Report to Legislature. By January 1, 2010, the Houlton Band of Maliseet Indians shall file a 
report with the joint standing committee of the Legislature having jurisdiction over judiciary matters 
detailing the band's experience with the exercise of law enforcement authority under this section. The 
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report must include observations and comments from the state and county law enforcement agencies 
providing law enforcement services in Aroostook County and from the Houlton Police Department. 
[PL 2005, c. 310, §1 (NEW); PL 2005, c. 310, §2 (AFF).] 

6. Repeal. 
[PL 2009, c. 384, Pt. A, §1 (RP); PL 2009, c. 384, Pt. A, §4 (AFF).] 

SECTION HISTORY 

PL 2005, c. 310, §1 (NEW). PL 2005, c. 310, §2 (AFF). PL 2009, c. 384, Pt. A, §1 (AMD). PL 
2009, c. 384, Pt A, §4 (AFF). 

§6207. Regulation offish and wildlife resources 

1. Adoption of ordinances by tribe. Subject to the limitations of subsection 6, the 
Passamaquoddy Tribe and the Penobscot Nation each shall have exclusive authority within their 
respective Indian territories to promulgate and enact ordinances regulating: 

A. Hunting, trapping or other taking of wildlife; and [PL 1979, c. 732, §§1, 31 (NEW).} 

B. Taking offish on any pond in which all the shoreline and all submerged lands are wholly within 
Indian territory and which is less than 10 acres in surface area. [PL 1979, c. 732, §§ 1, 31 (NEW).] 

Such ordinances shall be equally applicable, on a nondiscriminatory basis, to all persons regardless of 
whether such person is a member of the respective tribe or nation provided, however, that subject to 
the limitations of subsection 6, such ordinances may include special provisions for the sustenance of 
the individual members of the Passamaquoddy Tribe or the Penobscot Nation. In addition to the 
authority provided by this subsection, the Passamaquoddy Tribe and the Penobscot Nation, subject to 
the limitations of subsection 6, may exercise within their respective Indian territories all the rights 
incident to ownership of land under the laws of the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

2. Registration stations. The Passamaquoddy Tribe and the Penobscot Nation shall establish and 
maintain registration stations for the purpose of registering bear, moose, deer and other wildlife killed 
within their respective Indian territories and shall adopt ordinances requiring registration of such 
wildlife to the extent and in substantially the same manner as such wildlife are required to be registered 
under the laws of the State. These ordinances requiring registration shall be equally applicable to all 
persons without distinction based on tribal membership. The Passamaquoddy Tribe and the Penobscot 
Nation shall report the deer, moose, bear and other wildlife killed and registered within their respective 
Indian territories to the Commissioner oflnland Fisheries and Wildlife of the State at such times as the 
commissioner deems appropriate. The records of registration of the Passamaquoddy Tribe and the 
Penobscot Nation shall be available, at all times, for inspection and examination by the commissioner. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

3. Adoption of regulations by the commission. Subject to the limitations of subsection 6, the 
commission shall have exclusive authority to promulgate fishing rules or regulations on: 

A Any pond other than those specified in subsection 1, paragraph B, 50% or more of the linear 
shoreline of which is within Indian territory; [PL 1979, c. 732, §§1, 31 (NEW).] 

B. Any section of a river or stream both sides of which are within Indian territory; and [PL 1979, 
c. 732, §§1, 31 (NEW).] 

C. Any section of a river or stream one side of which is within Indian territory for a continuous 
length of 1/2 mile or more. [PL 1979, c. 732, §§1, 31 (NEVV).] 

In promulgating such rules or regulations the commission shall consider and balance the need to 
preserve and protect existing and future sport and commercial fisheries, the historical non-Indian 
fishing interests, the needs or desires of the tribes to establish fishery practices for the sustenance of the 
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tribes or to contribute to the economic independence of the tribes, the traditional fishing techniques 
employed by and ceremonial practices ofindians in Maine and the ecological interrelationship between 
the fishery regulated by the commission and other fisheries throughout the State. Such regulation may 
include without limitation provisions on the method, manner, bag and size limits and season for fishing. 

Said rules or regulations shall be equally applicable on a nondiscriminatory basis to all persons 
regardless of whether such person is a member of the Passamaquoddy Tribe or Penobscot Nation. Rules 
and regulations promulgated by the commission may include the imposition of fees and permits or 
license requirements on users of such waters other than members of the Passamaquoddy Tribe and the 
Penobscot Nation. In adopting rules or regulations pursuant to this subsection, the commission shall 
comply with the Maine Administrative Procedure Act. 

In order to provide an orderly transition of regulatory authority, all fishing laws and rules and 
regulations of the State shall remain applicable to all waters specified in this subsection until such time 
as the commission cetti:fies to the commissioner that it has met and voted to adopt its own rules and 
regulations in substitution for such laws and rules and regulations of the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

3-A. Horsepower and use of motors. Subject to the limitations of subsection 6, the commission 
has exclusive authority to adopt rules to regulate the horsepower and use of motors on waters less than 
200 acres in surface area and entirely within Indian territory. 
[PL 1997, c. 739, §12 (NEW); PL 1997, c. 739, §§13, 14 (AFF).] 

REVISOR'S NOTE: Subsection 3-A not in effect as to Passamaquoddy Tribe or Penobscot Nation 
because requirements of PL 1997, c. 739, §§13, 14 were not met 

4. Sustenance fishing within the Indian reservations. Notwithstanding any rule or regulation 
promulgated by the commission or any other law of the State, the members of the Passamaquoddy Tribe 
and the Penobscot Nation may take fish, within the boundaries of their respective Indian reservations, 
for their individual sustenance subject to the limitations of subsection 6. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

5. Posting. Lands or waters subject to regulation by the commission, the Passamaquoddy Tribe 
or the Penobscot Nation shall be conspicuously posted in such a manner as to provide reasonable notice 
to the public of the limitations on hunting, trapping, fishing or other use of such lands or waters. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

6. Supervision by Commissioner oflnland Fisheries and Wildlife. The Commissioner oflnland 
Fisheries and Wildlife, or his successor, shall be entitled to conduct fish and wildlife surveys within the 
Indian territories and on waters subject to the jurisdiction of the commission to the same extent as he is 
authorized to do so in other areas of the State. Before conducting any such survey the commissioner 
shall provide reasonable advance notice to the respective tribe or nation and afford it a reasonable 
opportunity to participate in such survey. If the commissioner, at any time, has reasonable grounds to 
believe that a tribal ordinance or commission regulation adopted under this section, or the absence of 
such a tribal ordinance or commission regulation, is adversely affecting or is likely to adversely affect 
the stock of any fish or wildlife on lands or waters outside the boundaries of land or waters subject to 
regulation by the commission, the Passamaquoddy Tribe or the Penobscot Nation, he shall inform the 
governing body of the tribe or nation or the commission, as is appropriate, of his opinion and attempt 
to develop appropriate remedial standards in consultation with the tribe or nation or the commission. If 
such efforts fail, he may call a public hearing to investigate the matter further. Any such hearing shall 
be conducted in a manner consistent with the laws of the State applicable to adjudicative hearings. If, 
after hearing, the commissioner determines that any such ordinance, rule or regulation, or the absence 
of an ordinance, rule or regulation, is causing, or there is a reasonable likelihood that it will cause, a 
significant depletion of fish or wildlife stocks on lands or waters outside the boundaries of lands or 
waters subject to regulation by the Passamaquoddy Tribe, the Penobscot Nation or the commission, he 
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may adopt appropriate remedial measures including rescission of any such ordinance, rule or regulation 
and, in lieu thereof, order the enforcement of the generally applicable laws or regulations of the State. 
In adopting any remedial measures the commission shall utilize the least restrictive means possible to 
prevent a substantial diminution of the stocks in question and shall take into consideration the effect 
that non-Indian practices on non-Indian lands or waters are having on such stocks. In no event shall 
such remedial measure be more restrictive than those which the commissioner could impose if the area 
in question was not within Indian territory or waters subject to commission regulation. 

In any administrative proceeding under this section the burden of proof shall be on the commissioner. 
The decision of the commissioner may be appealed in the manner provided by the laws of the State for 
judicial review of administrative action and shall be sustained only if supported by substantial evidence. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

7. Transportation of game. Fish lawfully taken within Indian te1Titory or in waters subject to 
commission regulation and wildlife lawfully taken within Indian territory and registered pursuant to 
ordinances adopted by the Passamaquoddy Tribe and the Penobscot Nation, may be transported within 
the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

8. Fish and wildlife on non-Indian lands. The commission shall undertake appropriate studies, 
consult with the Passamaquoddy Tribe and the Penobscot Nation and landowners and state officials, 
and make recommendations to the commissioner and the Legislature with respect to implementation of 
fish and wildlife management policies on non-Indian lands in order to protect fish and wildlife stocks 
on lands and water subject to regulation by the Passamaquoddy Tribe, the Penobscot Nation or the 
commission. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

9. Fish. As used in this section, the term "fish" means a cold blooded completely aquatic vertebrate 
animal having permanent fins, gills and an elongated streamlined body usually covered with scales and 
includes inland fish and anadromous and catadromous fish when in inland water. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1997, c. 739, §12 (AMD). PL 1997, c. 739, §§13, 14 (AFF). 

§6208. Taxation 

1. Settlement Fund income. The Settlement Fund and any portion of such funds or income 
therefrom distributed to the Passamaquoddy Tribe or the Penobscot Nation or the members thereof shall 
be exempt from taxation under the laws of the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

2. Property taxes. The Passamaquoddy Tribe and the Penobscot Nation shall make payments in 
lieu of taxes on all real and personal property within their respective Indian territory in an amount equal 
to that which would otherwise be imposed by a county, a district, the State, or other taxing authority on 
such real and personal property provided, however, that any real or personal property within Indian 
territory used by either tribe or nation predominantly for governmental purposes shall be exempt from 
taxation to the same extent that such real or personal property owned by a municipality is exempt under: 
the laws of the State. The Houlton Band of Maliseet Indians shall make payments in lieu of taxes on 
Houlton Band Trust Land in an amount equal to that which would otherwise be imposed by a 
municipality, county, district, the State or other taxing authority on that land or natural resource. Any 
other real or personal property owned by or held in trust for any Indian, Indian Nation or tribe or band 
of Indians and not within Indian territory, shall be subject to levy and collection of real and personal 
property taxes by any and all taxing authorities, including but without limitation municipalities, except 
that such real and personal property owned by or held for the benefit of and used by the Passamaquoddy 

12 I Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT 
Generated 
11.27.2019 



MRS Title 30, Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT 

Tribe or the Penobscot Nation predominantly for governmental purposes shall be exempt from property 
taxation to the same extent that such real and personal property owned by a municipality is exempt 
under the laws of the State. 
[PL 1985, c. 672, §§2, 4 (AMD).] 

2-A. Payments in lieu of taxes; authority. Any municipality in which Houlton Band Trust Land 
is located has the authority, at its sole discretion, to enter into agreements with the Houlton Band of 
Maliseet Indians to accept other funds or other things of value that are obtained by or for the Houlton 
Band of Maliseet Indians by reason of the trust status of the trust land as replacement for payments in 
lieu of taxes. 

Any agreement between the Houlton Band of Maliseet Indians and the municipality must be jointly 
executed by persons duly authorized by the Houlton Band of Maliseet Indians and the municipality and 
must set forth the jointly agreed value of the funds or other things identified serving as replacement of 
payments in lieu of taxes and the time period over which such funds or other things may serve in lieu 
of the obligations of the Houlton Band of Maliseet Indians provided in this section. 
[PL 2009, c. 384, Pt. A, §2 (NEW); PL 2009, c. 384, Pt. A, §4 (AFF).] 

3. Other taxes. The Passamaquoddy Tribe, the Penobscot Nation, the members thereof, and any 
other Indian, Indian Nation, or tribe or band of Indians shall be liable for payment of all other taxes and 
fees to the same extent as any other person or entity in the State. For purposes of this section either 
tribe or nation, when acting in its business capacity as distinguished from its governmental capacity, 
shall be deemed to be a business corporation organized under the laws of the State and shall be taxed 
as such. 
[PL 1985, c. 672, §§3, 4 (AMD).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1981, c. 675, §§4-6,8 (AMD). PL 1985, c. 672, §§2-4 
(AMD). PL 2009, c. 384, Pt. A, §2 (AMO). PL 2009, c. 384, Pt. A, §4 {AFF). 

§6208-A. Houlton Band Tax Fund 

1. Fund. The satisfaction of obligations, described in section 6208, owed to a governmental entity 
by the Houlton Band of Maliseet Indians shall be assured by a trust fund to be known as the Houlton 
Band Tax Fund. The secretary shall administer the fund in accordance with reasonable and prudent 
trust management standards. The initial principal of the fund shall be not less than $100,000. The 
principal shall be formed with moneys transferred from the Land Acquisition Fund established for the 
Houlton Band of Maliseet Indians pursuant to United States Public Law 96-420, Section 5, United 
States Code, Title 25, Section 1724. Any interest earned by the Houlton Band Tax Fund shall be added 
to the principal as it accrues and that interest shall be exempt from taxation. The secretai'Y shall 
maintain a permanent reserve of $25,000 at all times and that reserve shall not be made available for 
the payment of claims. The interest earned by the reserved funds shall also be added to the principal 
available for the payment of obligations. 
[PL 1981, c. 675, §§7, 8 (NEW).] 

2. Claims. The secretai-y shall pay from the fund all valid claims for taxes, payments in lieu of 
property taxes and fees, together with any interest and penalties thereon, for which the Houlton Band 
of Maliseet Indians is liable pursuant to section 6208, provided that such obligation is final and not 
subject to further direct administrative or judicial review under the laws of the State of Maine. No 
payment of a valid claim may be satisfied with moneys from the fund unless the secretary finds, as a 
result of his own inquiry, that no other source of funds controlled by the secretary is available to satisfy 
the obligation. The secretary shall adopt written procedures, consistent with this section, governing the 
filing and payment of claims after consultation with the Maine Commissioner of Finance and 
Administration and the Houlton Band of Maliseet Indians. 
[PL 1981, c. 675, §§7, 8 (NEW).] 
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3. Distributions. If the unencwnbered principal available for the payment of claims exceeds the 
swn of $100,000, the secretary shall, except for good cause shown, provide for the transfer of such 
excess principal to the Houlton Band of Maliseet Indians. The secretary shall give 30 days' written 
notice to the Commissioner of Finance and Administration of a proposed transfer of excess principal 
to the Houlton Band ofMaliseet Indians. Any distribution of excess principal to the Houlton Band of 
Maliseet Indians shall be exempt from taxation. 
[PL 1981, c. 675, §§7, 8 (NEW).] 

4. Other remedies. The existence of the Houlton Band Tax Fund as a source for the payment of 
Houlton Band of Maliseet Indians' obligations shall not abrogate any other remedy available to a 
governmental entity for the collection of taxes, payments in lieu of taxes and fees, together with any 
interest or penalty thereon. 
[PL 1981, c. 675, §§7, 8 (NEW).] 

SECTION HISTORY 

PL 1981, c. 675, §§7,8 (NEW). 

§6209. Jurisdiction over criminal offenses, juvenile crimes, civil disputes and domestic relations 

(REPEALED) 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1987, c. 756, §§1,2 (AMO). PL 1989, c. 169, §§1,2 (AMO). 
PL 1991, c. 484, §8 (AMO). PL 1991, c. 484, §9 (AFF). PL 1991, c. 766, §1 (AMO). PL 1991, 
c. 766, §2 (AFF). PL 1995, c. 388, §5 (RP). PL 1995, c. 388, §8 (AFF). 

§6209-A. Jurisdiction of the Passamaquoddy Tribal Court 

1. Exclusive jurisdiction over certain matters. Except as provided in subsections 3 and 4, the 
Passamaquoddy Tribe has the right to exercise exclusive jurisdiction, separate and distinct from the 
State, over: 
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A. Criminal offenses for which the maximum. potential term of imprisonment is less than one year 
and the maximum potential fine does not exceed $5,000 and that are committed on the Indian 
reservation of the Passamaquoddy Tribe by a member of the Passamaquoddy Tribe, the Houlton 
Band of Maliseet Indians or the Penobscot Nation, except when committed against a person who 
is not a member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the 
Penobscot Nation or against the property of a person who is not a member of the Passamaquoddy 
Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation; [PL 2009, c. 384, Pt. E, 
§1 (AMD); PL 2009, c. 384, Pt. E, §3 (AFF).] 

B. Juvenile crimes against a person or property involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the Passamaquoddy Tribe under paragraph A, and 
juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs Band C, committed 
by a juvenile member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the 
Penobscot Nation on the reservation of the Passamaquoddy Tribe; [PL 2009, c. 384, Pt. E, §1 
(AMO); PL 2009, c. 384, Pt. E, §3 (AFF).] 

C. Civil actions between members of the Passamaquoddy Tribe, the Houlton Band of Maliseet 
Indians or the Penobscot Nation arising on the Indian reservation of the Passamaquoddy Tribe and 
cognizable as small claims under the laws of the State, and civil actions against a member of the 
Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation under Title 
22, section 2383 involving conduct on the Indian reservation of the Passamaquoddy Tribe by a 
member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot 
Nation; [PL 2009, c. 384, Pt. E, §1 (AMO); PL 2009, c. 384, Pt. E, §3 (AFF}.] 
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D. Indian child custody proceedings to the extent authorized by applicable federal law; and [PL 
1995, c. 388, §6 {NEW); PL 1995, c. 388, §8 (AFF).] 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of the Passamaquoddy Tribe, the Houlton Band ofMaliseet Indians or the Penobscot Nation, both 
of whom reside within the Indian reservation of the Passamaquoddy Tribe. [PL 2009, c. 384, Pt. 
E, §1 (AMO); PL 2009, c. 384, Pt. E, §3 (AFF).] 

The governing body of the Passamaquoddy Tribe shall decide whether to exercise or terminate the 
exercise of the exclusive jurisdiction authorized by this subsection. If the Passamaquoddy Tribe 
chooses not to exercise, or chooses to terminate its exercise of, jurisdiction over the criminal, juvenile, 
civil and domestic matters described in this subsection, the State has exclusive jurisdiction over those 
matters. Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses 
and juvenile crimes apply within the Passamaquoddy Indian reservation and the State has exclusive 
jurisdiction over those offenses and crimes. 
[PL 2009, c. 384, Pt. E, §1 (AMO); PL 2009, c. 384, Pt. E, §3 (AFF).] 

2. Definitions of crimes; tribal procedures. In exercising its exclusive jurisdiction under 
subsection 1, paragraphs A and B, the Passamaquoddy Tribe is deemed to be enforcing Passamaquoddy 
tribal law. The definitions of the criminal offenses and juvenile crimes and the punishments applicable 
to those criminal offenses and juvenile crimes over which the Passamaquoddy Tribe has exclusive 
jurisdiction under this section are governed by the laws of the State. Issuance and execution of criminal 
process are also governed by the laws of the State. The procedures for the establishment and operation 
of tribal forums created to effectuate the purposes of this section are governed by federal statute, 
including, without limitation, the provisions of25 United States Code, Sections 1301 to 1303 and rules 
or regulations generally applicable to the exercise of criminal jurisdiction by Indian tribes on federal 
Indian reservations. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF}.] 

3. Lesser included offenses in state courts. In any criminal proceeding in the courts of the State 
in which a criminal offense under the exclusive jurisdiction of the Passamaquoddy Tribe constitutes a 
lesser included offense of the criminal offense charged, the defendant may be convicted in the courts 
of the State of the lesser included offense. A lesser included offense is as defined under the laws of the 
State. 
[PL 1995, c. 388, §6 (NEW}; PL 1995, c. 388, §8 (AFF}.] 

4. Double jeopardy, collateral estoppel. A prosecution for a criminal offense or juvenile crime 
over which the Passamaquoddy Tribe has exclusive jurisdiction under this section does not bar a 
prosecution for a criminal offense or juvenile crime, arising out of the same conduct, over which the 
State has exclusive jurisdiction. A prosecution for a criminal offense or juvenile crime over which the 
State has exclusive jurisdiction does not bar a prosecution for a criminal offense or juvenile crime, 
arising out of the same conduct, over which the Passamaquoddy Tribe has exclusive jurisdiction under 
this section. The determination of an issue of fact in a criminal or juvenile proceeding conducted in a 
Passamaquoddy tribal forum does not constitute collateral estoppel in a criminal or juvenile proceeding 
conducted in a state court. The determination of an issue of fact in a criminal or juvenile proceeding 
conducted in a state court does not constitute collateral estoppel in a criminal or juvenile proceeding 
conducted in a Passamaquoddy tribal forum. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 {AFF).] 

5. Future Indian communities. Any 25 or more adult members of the Passamaquoddy Tribe 
residing within their Indian territory and in reasonable proximity to each other may petition the 
commission for designation as an extended reservation. If the commission determines, after 
investigation, that the petitioning Passamaquoddy tribal members constitute an extended reservation, 
the commission shall establish the boundaries of the extended reservation and recommend to the 
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Legislature that, subject to the approval of the governing body of the Passamaquoddy Tribe, it amend 
this Act to extend the jurisdiction of the Passamaquoddy Tribe to the extended reservation. The 
boundaries of an extended reservation may not exceed those reasonably necessary to encompass the 
petitioning Passamaquoddy tribal members. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF).] 

SECTION HISTORY 

PL 1995, c. 388, §6 (NEW). PL 1995, c. 388, §8 (AFF). PL 2009, c. 93, §14 (AMO). PL 2009, 
c. 384, Pt. E, §1 (AMO). PL 2009, c. 384, Pt. E, §3 (AFF). 

§6209-B. Jurisdiction of the Penobscot Nation Tribal Court 

1. Exclusive jurisdiction over certain matters. Except as provided in subsections 3 and 4, the 
Penobscot Nation has the right to exercise exclusive jurisdiction, separate and distinct from the State, 
over: 

A. Criminal offenses for which the maximum potential term of imprisonment does not exceed one 
year and the maximum potential fine does not exceed $5,000 and that are committed on the Indian 
reservation of the Penobscot Nation by a member of any federally recognized Indian tribe, nation, 
band or other group, except when committed against a person who is not a member of any federally 
recognized Indian tribe, nation, band or other group or against the property of a person who is not 
a member of any federally recognized Indian tribe, nation, band or other group; [PL 1997, c. 595, 
§1 (AMO); PL 1997, c. 595, §2 (AFF).] 

B. Juvenile crimes against a person or property involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the Penobscot Nation under paragraph A, and 
juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B and C, committed 
by a juvenile member of either the Passamaquoddy Tribe or the Penobscot Nation on the Indian 
reservation of the Penobscot Nation; [RR 2009, c. 1, §19 (COR).] 

C. Civil actions between members of either the Passamaquoddy Tribe or the Penobscot Nation 
arising on the Indian reservation of the Penobscot Nation and cognizable as small claims under the 
laws of the State, and civil actions against a member of either the Passamaquoddy Tribe or the 
Penobscot Nation under Title 22, section 2383 involving conduct on the Indian reservation of the 
Penobscot Nation by a member of either the Passamaquoddy Tribe or the Penobscot Nation; [PL 
1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF).] 

D. Indian child custody proceedings to the extent authorized by applicable federal law; and [PL 
1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF).] 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of either the Passamaquoddy Tribe or the Penobscot Nation, both of whom reside on the Indian 
reservation of the Penobscot Nation. [PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF).] 

The governing body of the Penobscot Nation shall decide whether to exercise or terminate the exercise 
of the exclusive jurisdiction authorized by this subsection. If the Penobscot Nation chooses not to 
exercise, or chooses to terminate its exercise of, jurisdiction over the criminal, juvenile, civil and 
domestic matters described in this subsection, the State has exclusive jurisdiction over those matters. 
Except as provided in paragraphs A and B, all laws of the State relating to criminal offenses and juvenile 
crimes apply within the Penobscot Indian reservation and the State has exclusive jurisdiction over those 
offenses and crimes, 
[RR 2009, c. 1, §19 (COR).] 

2. Definitions of crimes; tribal procedures. In exercising its exclusive jurisdiction under 
subsection 1, paragraphs A and B, the Penobscot Nation is deemed to be enforcing Penobscot tribal 
law. The definitions of the criminal offenses and juvenile crimes and the punishments applicable to 
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those criminal offenses and juvenile crimes over which the Penobscot Nation has exclusive jurisdiction 
under this section are governed by the laws of the State. Issuance and execution of criminal process 
are also governed by the laws of the State. The procedures for the establishment and operation of tribal 
forums created to effectuate the purposes of this section are governed by federal statute, including, 
without limitation, the provisions of 25 United States Code, Sections 1301 to 1303 and rules or 
regulations generally applicable to the exercise of criminal judsdiction by Indian tribes on federal 
Indian reservations. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 (AFF).] 

3. Lesser included offenses in state courts. In any cdminal proceeding in the courts of the State 
in which a criminal offense under the exclusive jurisdiction of the Penobscot Nation constitutes a lesser 
included offense of the criminal offense charged, the defendant may be convicted in the courts of the 
State of the lesser included offense. A lesser included offense is as defined under the laws of the State. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 {AFF).] 

4. Double jeopardy, collateral estoppel. A prosecution for a criminal offense or juvenile crime 
over which the Penobscot Nation has exclusive jurisdiction under this section does not bar a prosecution 
for a criminal offense or juvenile crime, arising out of the same conduct, over which the State has 
exclusive jurisdiction. A prosecution for a criminal offense or juvenile crime over which the State has 
exclusive jurisdiction does not bar a prosecution for a criminal offense or juvenile crime, arising out of 
the same conduct, over which the Penobscot Nation has exclusive jurisdiction under this section. The 
determination of an issue of fact in a criminal or juvenile proceeding conducted in a tribal forum does 
not constitute collateral estoppel in a criminal or juvenile proceeding conducted in a state comt. The 
determination of an issue of fact in a criminal or juvenile proceeding conducted in a state court does 
not constitute collateral estoppel in a criminal or juvenile proceeding conducted in a tribal forum. 
[PL 1995, c. 388, §6 (NEW); PL 1995, c. 388, §8 {AFF).] 

5. Future Indian communities. Any 25 or more adult members of the Penobscot Nation residing 
within their Indian territory and in reasonable proximity to each other may petition the commission for 
designation as an extended reservation. If the commission determines, after investigation, that the 
petitioning tribal members constitute an extended reservation, the commission shall establish the 
boundaries of the extended reservation and recommend to the Legislature that, subject to the approval 
of the governing body of the Penobscot Nation, it amend this Act to e~end the jurisdiction of the 
Penobscot Nation to the extended reservation. The boundaries of an extended reservation may not 
exceed those reasonably necessary to encompass the petitioning tribal members. 
[PL 1995, c. 388, §6 {NEW); PL 1995, c. 388, §8 (AFF).] 

SECTION HISTORY 

PL 1995, c. 388, §6 (NEW). PL 1995, c. 388, §8 (AFF). PL 1997, c. 595, §1 (AMO). PL 1997, 
c. 595, §2 {AFF). RR 2009, c. 1, §19 {COR). 

§6209-C. Jurisdiction of the Houlton Band ofMaliseet Indians Tribal Court 

1. Exclusive jurisdiction over certain matters. Except as provided in subsections 3 and 4, the 
Houlton Band of Maliseet Indians has the right to exercise exclusive jmisdiction, separate and distinct 
from the State, over: 
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A. Criminal offenses for which the maximum potential term of imprisonment does not exceed one 
year and the maximum potential fine does not exceed $5,000 and that are committed on the Houlton 
Band Jurisdiction Land by a member of the Houlton Band of Maliseet Indians, except when 
committed against a person who is not a member of the Houlton Band ofMaliseet Indians or against 
the property of a person who is not a member of the Houlton Band of Maliseet Indians; [PL 2009, 
c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 
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B. Juvenile crimes against a person or property involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the Houlton Band of Maliseet Indians under 
paragraph A and juvenile crimes, as defined in Title 15, section 3103, subsection l, paragraphs B 
and C, committed by ajuvenile member of the Houlton Band ofMaliseet Indians on the Houlton 
BandJurisdictionLand; [PL 2009, c. 384, Pt. 8, §1 (NEW); PL 2009, c. 384, Pt. 8, §2 (AFF).] 

C. Civil actions between members of the Houlton Band ofMaliseet Indians arising on the Houlton 
Band Jurisdiction Land and cognizable as small claims under the laws of the State and civil actions 
against a member of the Houlton Band ofMaliseet Indians under Title 22, section 2383 involving 
conduct on the Houlton Band Jurisdiction Land by a member of the Houlton Band of Maliseet 
Indians; [PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 

D. Indian child custody proceedings to the extent authorized by applicable federal law; and {PL 
2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. 8, §2 (AFF).] 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of the Houlton Band ofMaliseet Indians, both of whom reside within the Houlton Band Jurisdiction 
Land. [PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. 8, §2 (AFF).] 

The governing body of the Houlton Band of Maliseet Indians shall decide whether to exercise or 
terminate the exercise of the exclusive jurisdiction authorized by this subsection. The decision to 
exercise, to terminate the exercise of or to reassert the exercise of jurisdiction under each of the subject 
areas described by paragraphs A to E may be made separately. Until the Houlton Band of Maliseet 
Indians notifies the Attorney General that the band has decided to exercise exclusive jurisdiction set 
forth in any or all of the paragraphs in this subsection, the State has exclusive jurisdiction over those 
matters. If the Houlton Band of Maliseet Indians chooses not to exercise or chooses to terminate its 
exercise of exclusive jurisdiction set forth in any or all of the paragraphs in this subsection, the State 
has exclusive jurisdiction over those matters until the Houlton Band of Maliseet Indians chooses to 
exercise its exclusive jurisdiction. When the Houlton Band of Maliseet Indians chooses to reassert the 
exercise of exclusive jurisdiction over any or all of the areas of the exclusive jurisdiction authorized by 
this subsection it must first provide 30 days1 notice to the Attorney General. Except as provided in 
subsections 2 and 3, all laws of the State relating to criminal offenses and juvenile crimes apply within 
the Houlton Band Trust Land and the State has exclusive jurisdiction over those offenses and crimes. 
[PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 

1-A. Exclusive jurisdiction over Penobscot Nation members. The Houlton Band of Maliseet 
Indians has the right to exercise exclusive jurisdiction, separate and distinct from the State, over: 
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A. Criminal offenses for which the maximum potential term of imprisonment does not exceed one 
year and the maximum potential fine does not exceed $5,000 and that are committed on the Houlton 
Band Jurisdiction Land by a member of the Penobscot Nation against a member or property of a 
member of those federally recognized Indian tribes otherwise subject to the exclusive jurisdiction 
of the Houlton Band ofMaliseet Indians under this subsection, and by a member of those federally 
recognized Indian tribes otherwise subject to the exclusive jurisdiction of the Houlton Band of 
Maliseet Indians under this subsection against a member or the property of a member of the 
Penobscot Nation; [PL 2009, c. 384, Pt. D, §1 (NEW); PL 2009, c. 384, Pt. D, §2 (AFF).] 

B. Juvenile crimes against a person or property involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the Houlton Band of Maliseet Indians under 
paragraph A and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B 
and C, committed by a juvenile member of the Penobscot Nation on the Houlton Band Jurisdiction 
Land; [PL 2009, c. 384, Pt. D, §1 (NEW); PL 2009, c. 384, Pt. D, §2 (AFF).] 

C. Civil actions between a member of those federally recognized Indian tribes otherwise subject 
to the exclusive jurisdiction of the Houlton Band of Maliseet Indians under this subsection and 
members of the Penobscot Nation arising on the Houlton Band Jurisdiction Land and cognizable 
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as small claims under the laws of the State and civil actions against a member of the Penobscot 
Nation under Title 22, section 2383 involving conduct on the Houlton Band Jurisdiction Land by a 
member of the Penobscot Nation; [PL 2009, c. 384, Pt. D, §1 (NEW); PL 2009, c. 384, Pt. D, 
§2 (AFF}.] 

D. Indian child custody proceedings to the extent authorized by applicable federal law; and [PL 
2009, c. 384, Pt. D, §1 (NEW); PL 2009, c. 384, Pt. D, §2 (AFF).] 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of either those federally recognized Indian tribes otherwise subject to the exclusive jurisdiction of 
the Houlton Band of Maliseet Indians under this subsection or the Penobscot Nation, both of whom 
reside on the Houlton Band Jurisdiction Land. [PL 2009, c. 384, Pt. D, §1 (NEW); PL 2009, c. 
384, Pt. D, §2 (AFF).] 

The Houlton Band of Maliseet Indians may assert, terminate or reassert exclusive jurisdiction over 
these areas as described in subsection 1. 
[PL 2009, c. 384, Pt. D, §1 {NEW); PL 2009, c. 384, Pt. D, §2 {AFF).] 

REVISOR'S NOTE: (Subsection 1-A as enacted by PL 2009, c. 384, Pt. E, §2 and affected by §3 is 
REALLOCATED TO TITLE 30, SECTION 6209-C, SUBSECTION 1-B) 

1-B. (REALLOCATED FROM T. 30, §6209-C, sub-§1-A) Exclusive jurisdiction over 
Passamaquoddy Tribe members. The Houlton Band of Maliseet Indians has the right to exercise 
exclusive jurisdiction, separate and distinct from the State, over: 

A. Criminal offenses for which the maximum potential term of imprisonment does not exceed one 
year and the maximum potential fine does not exceed $5,000 and that are committed on the Houlton 
Band Jurisdiction Land by a member of the Passamaquoddy Tribe against a member or property of 
a member of those federally recognized Indian tribes otherwise subject to the exclusive jurisdiction 
of the Houlton Band of Maliseet Indians under this subsection, and by a member of those federally 
recognized Indian tribes otherwise subject to the exclusive jurisdiction of the Houlton Band of 
Maliseet Indians under this subsection against a member or the property of a member of the 
Passamaquoddy Tribe; [RR 2011, c. 1, §45 {RAL).] 

B. Juvenile crimes against a person or property involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the Houlton Band of Maliseet Indians under 
paragraph A and juvenile crimes, as defined in Title 15, section 3103, subsection 1, paragraphs B 
and C, committed by a juvenile member of the Passamaquoddy Tribe on the Houlton Band 
Jurisdiction Land; [RR 2011, c. 1, §45 (RAL).] 

C. Civil actions between a member of those federally recognized Indian tribes otherwise subject 
to the exclusive jurisdiction of the Houlton Band of Maliseet Indians under this subsection and 
members of the Passamaquoddy Tribe arising on the Houlton Band Jurisdiction Land and 
cognizable as small claims under the laws of the State and civil actions against a member of the 
Passamaquoddy Tribe under Title 22, section 2383 involving conduct on the Houlton Band 
Jurisdiction Land by a member of the Passamaquoddy Tribe; [RR 2011, c. 1, §45 {RAL).] 

D. Indian child custody proceedings to the extent authorized by applicable federal law; and [RR 
2011, c. 1, §45 {RAL).] 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of either those federally recognized Indian tribes otherwise subject to the exclusive jurisdiction of 
the Houlton Band of Maliseet Indians under this subsection or the Passamaquoddy Tribe, both of 
whom reside on the Houlton Band Jurisdiction Land. [RR 2011, c. 1, §45 {RAL).] 

The Houlton Band of Maliseet Indians may assert, terminate or reassert exclusive jurisdiction over 
these areas as described in subsection 1. 
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[RR 2011, c. 1, §45 (RAL).] 

2. Definitions of crimes; tribal procedures. In exercising its exclusive jurisdiction under 
subsection 1, paragraphs A and B, the Houlton Band of Maliseet Indians is deemed to be enforcing 
tribal law of the Houlton Band ofMaliseet Indians. The definitions of the criminal offenses and juvenile 
crimes and the punishments applicable to those criminal offenses and juvenile crimes over which the 
Houlton Band of Maliseet Indians has exclusive jurisdiction under this section are governed by the laws 
of the State. Issuance and execution of criminal process are also governed by the laws of the State. The 
procedures for the establishment and operation of tribal forums created to effectuate the purposes of 
this section are governed by federal statute, including, without limitation, the provisions of 25 United 
States Code, Sections 1301 to 1303 and rules and regulations generally applicable to the exercise of 
criminal jurisdiction by Indian tribes on federal Indian reservations. 
[PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 

3. Lesser included offenses in state courts. In any criminal proceeding in the courts of the State 
in which a criminal offense under the exclusive jurisdiction of the Houlton Band of Maliseet Indians 
constitutes a lesser included offense of the criminal offense charged, the defendant may be convicted 
in the courts of the State of the lesser included offense. A lesser included offense is as defined under 
the laws of the State. 
[PL 2009, c. 384, Pt. B, §1 {NEW); PL 2009, c. 384, Pt. B, §2 (AFF}.] 

4. • Double jeopardy; collateral estoppel. A prosecution for a criminal offense or juvenile crime 
over which the Houlton Band of Maliseet Indians has exclusive jurisdiction under this section does not 
bar a prosecution for a criminal offense or juvenile crime arising out of the same conduct over which 
the State has exclusive jurisdiction. A prosecution for a criminal offense or juvenile crime over which 
the State has exclusive jurisdiction does not bar a prosecution for a criminal offense or juvenile crime 
arising out of the same conduct over which the Houlton Band of Maliseet Indians has exclusive 
jurisdiction under this section. The determination of an issue of fact in a criminal or juvenile proceeding 
conducted in a tribal forum does not constitute collateral estoppel in a criminal or juvenile proceeding 
conducted in a state court. The determination of an issue of fact in a criminal or juvenile proceeding 
conducted in a state court does not constitute collateral estoppel in a criminal or juvenile proceeding 
conducted in a tribal forum.· 
[PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. 8, §2 {AFF}.] 

5. Houlton Band Jurisdiction Land. For the purposes of this section, "Houlton Band Jurisdiction 
Land" means only the Houlton Band Trust Land described as follows: 

A. Lands transferred from Ralph E. Longstaff and Justina Longstaff to the United States of 
America in trust for the Houlton Band of Maliseet Indians, located in Houlton, Aroostook County 
and recorded in the Aroostook County South Registry of Deeds in Book 2144, Page 198; and [PL 
2009, c. 384, Pt. 8, §1 (NEW); PL 2009, c. 384, Pt. B, §2 {AFF}.] 

B. Lands transferred from F. Douglas Lowrey to the United States of America in trust for the 
Houlton Band of Maliseet Indians, located in Houlton and Littleton, Aroostook County and 
recorded in the Aroostook County South Registry of Deeds in Book 2847, Page 114. [PL 2009, 
c. 384, Pt. B, §1 .(NEW); PL 2~09, c. 384, Pt. B, §2 {AFF).] 

The designation of Houlton Band Jurisdiction Land in this subsection in no way affects the acquisition 
of additional Houlton Band Trust Land pursuant to applicable federal and state law, nor limits the 
Houlton Band of Maliseet Indians from making additional requests that portions of the trust land be 
included in this subsection. 
[PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 

6. Effective date; full faith and credit. This section takes effect only if the State, the 
Passamaquoddy Tribe and the Penobscot Nation agree to give full faith and credit to the judicial 
proceedings of the Houlton Band ofMaliseet Indians and the Houlton Band ofMaliseet Indians agrees 
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to give full faith and credit to the judicial proceedings of the State, the Passamaquoddy Tribe and the 
Penobscot Nation. 
[PL 2009, c. 384, Pt. B, §1 (NEW); PL 2009, c. 384, Pt. B, §2 (AFF).] 

SECTION HISTORY 

PL 2009, c. 384, Pt. B, §1 (NEW). PL 2009, c. 384, Pt. B, §2 (AFF). PL 2009, c. 384, Pt. 0, 
§1 (AMO). PL 2009, c. 384, Pt. 0, §2 (AFF). PL 2009, c. 384, Pt. E, §2 (AMO). PL 2009, c. 
384, Pt. E, §3 (AFF). RR 2011, c. 1, §45 (COR). 

§6209-D. Full faith and credit 

The Passamaquoddy Tribe, the Penobscot Nation and the State shall give full faith and credit to the 
judicial proceedings of the Houlton Band ofMaliseet Indians. [PL 2009, c. 384, Pt. C, §1 (NEW); 
PL 2009, c. 384, Pt. C, §2 (AFF).] 

The Houlton Band of Maliseet Indians shall give full faith and credit to the judicial proceedings of 
the Passamaquoddy Tribe, the Penobscot Nation and the State. [PL 2009, c. 384, Pt. C, §1 (NEW); 
PL 2009, c. 384, Pt. C, §2 (AFF).] 

SECTION HISTORY 

PL 2009, c. 384, Pt. C, §1 (NEW). PL 2009, c. 384, Pt. C, §2 (AFF). 

§6210. Law enforcement on Indian reservations and within Indian territory 

1. Exclusive authority of tribal law enforcement officers. Law enforcement officers appointed 
by the Passamaquoddy Tribe and the Penobscot Nation have exclusive authority to enforce, within their 
respective Indian territories, ordinances adopted under section 6206 and section 6207, subsection 1, 
and to enforce, on their respective Indian reservations, the criminal, juvenile, civil and domestic 
relations laws over which the Passamaquoddy Tribe or the Penobscot Nation have jurisdiction under 
section 6209-A, subsection 1 and section 6209-B, subsection 1, respectively. 
[PL 1995, c. 388, §7 (AMO); PL 1995, c. 388, §8 (AFF).] 

2. Joint authority of tribal and state law enforcement officers. Law enforcement officers 
appointed by the Passamaquoddy Tribe or the Penobscot Nation have the authority within their 
respective Indian territories and state and county law enforcement officers have the authority within 
both Indian tenitories to enforce rules or regulations adopted by the commission under section 6207, 
subsection 3 and to enforce all laws of the State other than those over which the Passamaquoddy Tribe 
or the Penobscot Nation has exclusive jurisdiction under section 6209-A, subsection 1 and section 
6209-B, subsection I, respectively. 
[PL 1995, c. 388, §7 (AMO); PL 1995, c. 388, §8 (AFF).] 

3. Agreements for cooperation and mutual aid. This section does not prevent the 
Passamaquoddy Tribe or the Penobscot Nation and any state, county or local law enforcement agency 
from entering into agreements for cooperation and mutual aid. 
[PL 1995, c. 388, §7 (AMO); PL 1995, c. 388, §8 (AFF).] 

4. Powers and training requirements. Law enforcement officers appointed by the 
Passamaquoddy Tribe and the Penobscot Nation possess the same powers and are subject to the same 
duties, limitations and training requirements as other corresponding law enforcement officers under the 
laws of the State. 
[PL 1995, c. 388, §7 (AMO); PL 1995, c. 388, §8 {AFF).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1983, c. 498, §1 (AMO). PL 1995, c. 388, §7 (AMO). PL 
1995, c. 388, §8 (AFF). 

§6211. Eligibility of Indian tribes and state funding 

Generated 
11.27.2019 Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT 1 21 



MRS Title 30, Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT 

1. Eligibility generally. The Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band 
of Maliseet Indians are eligible for participation and entitled to receive benefits from the State under 
any state program that provides financial assistance to all municipalities as a matter of right. Such 
entitlement must be determined using statutory criteria and formulas generally applicable to 
municipalities in the State. To the extent that any such program requires municipal. financial 
participation as a condition of state funding, the share for the Passamaquoddy Tribe, the Penobscot 
Nation or the Houlton Band of Maliseet Indians may be raised through any source of revenue available 
to the respective tribe, nation or band, including but without limitation taxation to the extent authorized 
within its respective Indian territory. In the event that any applicable formula regarding distribution of 
money employs a factor for the municipal real property tax rate, and in the absence of such tax within 
the Indian territory, the formula applicable to such Indian territory must be computed using the most 
current average equalized real property tax rate of all municipalities in the State as determined by the 
State Tax Assessor. In the event any such formula regarding distribution of money employs a factor 
representing municipal valuation, the valuation applicable to such Indian territory must be determined 
by the State Tax Assessor in the manner generally provided by the laws of the State as long as property 
owned by or held in trust for a tribe, nation or band and used for governmental purposes is treated for 
purposes of valuation as like property owned by a municipality. 
[PL 2009, c. 384, Pt. A, §3 (AMO); PL 2009, c. 384, Pt. A, §4 (AFF).] 

2. Limitation on eligibility. In computing the extent to which the Passamaquoddy Tribe, the 
Penobscot Nation or the Houlton Band of Maliseet Indians is entitled to receive state funds under 
subsection 1, other than funds in support of education, any money received by the respective tribe, 
nation or band from the United States within substantially the same period for which state funds are 
provided, for a program or purpose substantially similar to that funded by the State, and in excess of 
any local share ordinarily required by state law as a condition of state funding, must be deducted in 
computing any payment to be made to the respective tribe, nation or band by the State. Unless 
otherwise provided by federal law, in computing the extent to which the Passamaquoddy Tribe, the 
Penobscot Nation or the Houlton Band of Maliseet Indians is entitled to receive state funds for 
education under subsection 1, the state payment must be reduced by 15% of the amount offederal funds 
for school operations received by the respective tribe, nation or band within substantially the same 
period for which state funds are provided, and in excess of any local share ordinarily required by state 
law as a condition of state funding. A reduction in state funding for secondary education may not be 
made under this section except as a result of federal funds received within substantially the same period 
and allocated or allocable to secondary education. 
[PL 2009, c. 384, Pt. A, §3 (AMO); PL 2009, c. 384, Pt. A, §4 (AFF).] 

2-A. Limitation on eligibility. 

[PL 1997, c. 626, §2 (RP); PL 1997, c. 626, §3 (AFF).] 

3. Eligibility for discretionary funds. The Passamaquoddy Tribe, the Penobscot Nation and the 
Houlton Band of Maliseet Indians are eligible to apply for any discretionary state grants or loans to the 
same extent and subject to the same eligibility requirements, including availability of funds, applicable 
to municipalities in the State. 
[PL 2009, c. 384, Pt. A, §3 (AMO); PL 2009, c. 384, Pt. A, §4 (AFF).] 

4. Eligibility of individuals for state funds. Residents of the Indian territories or Houlton Band 
Trust Land are eligible for and entitled to receive any state grant, loan, unemployment compensation, 
medical or welfare benefit or other social service to the same extent as and subject to the same eligibility 
requirements applicable to other persons in the State as long as in computing the extent to which any 
person is entitled to receive any such funds any money received by such person from the United States 
within substantially the same period of time for which state funds are provided and for a program or 
purpose substantially similar to that funded by the State is deducted in computing any payment to be 
made by the State. 
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[PL 2009, c. 384, Pt. A, §3 (AMO); PL 2009, c. 384, Pt. A, §4 {AFF).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1991, c. 705, §§1,2 (AMO). PL 1991, c. 705, §§4,5 (AFF). 
PL 1997, c. 626, §§1,2 {AMO). PL 1997, c. 626, §3 (AFF}. PL 2009, c. 384, Pt. A, §3 (AMO). 
PL 2009, c. 384, Pt. A, §4 (AFF). 

§6212. Maine Indian Tribal-State Commission 

1. Commission created. The Maine Indian Tribal-State Commission is established. The 
commission consists of 13 members, 6 to be appointed by the Governor, subject to review by the Joint 
Standing Committee on Judiciary and to confirmation by the Legislature, 2 to be appointed by the 
Houlton Band of Maliseet Indians, 2 to be appointed by the Passamaquoddy Tribe, 2 to be appointed 
by the Penobscot Nation and a chair, to be selected in accordance with subsection 2. The members of 
the commission, other than the chair, each serve for a term of 3 years and may be reappointed. In the 
event of the death, resignation or disability of a member, the appointing authority may fill the vacancy 
for the unexpired term. 
[PL 2009, c. 384, Pt. F, §1 (AMO); PL 2009, c. 384, Pt. F, §4 (AFF).] 

2. Chair. The commission, by a majority vote of its 12 members, shall select an individual who 
is a resident of the State to act as chair. In the event of the death, resignation, replacement or disability 
of the chair, the commission may select, by a majmity vote of its 12 remaining members, a new chair. 
When the commission is unable to select a chair within 120 days of the death, resignation, replacement 
or disability, the Govemor, after consulting with the chiefs of the Houlton Band of Maliseet Indians, 
the Penobscot Nation and the Passamaquoddy Tribe, shall appoint an interim chair for a period of one 
year or for the period until the commission selects a chair in accordance with this section, whichever is 
shorter. The chair is a full-voting member of the commission and, except when appointed for an interim 
term, shall serve for 4 years. 
[PL 2009, c. 384, pt_ F, §2 (AMO); PL 2009, c. 384, pt, F, §4 (AFF}.] 

3. Responsibilities. In addition to the responsibilities set forth in this Act, the commission shall 
continually review the effectiveness of this Act and the social, economic and legal relationship between 
the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe and the Penobscot Nation and the 
State and shall make such reports and recommendations to the Legislature, the Houlton Band of 
Maliseet Indians, the Passamaquoddy Tribe and the Penobscot Nation as it determines appropriate. 

Nine members constitute a quorum of the commission and a decision or action of the commission is 
not valid unless 7 members vote in favor of the action or decision. 
[PL 2009, c. 384, Pt. F, §3 (AMO); PL 2009, c. 384, Pt. F, §4 (AFF).] 

4. Personnel, fees, expenses of commissioners. The commission may employ personnel as it 
considers necessary and desirable in order to effectively discharge its duties and responsibilities. These 
employees are not subject to state personnel laws or rules. 

The commission members are entitled to receive $75 per day for their services and to reimbursement 
for reasonable expenses, including travel. 
[PL 1993, c. 600, Pt. A, §24 (AMD}; PL 1993, c. 600, pt, A, §25 (AFF).] 

5. Interagency cooperation. In order to facilitate the work of the commission, all other agencies 
of the State shall cooperate with the commission and make available to it without charge information 
and data relevant to the responsibilities of the commission. 
[PL 1993, c. 600, Pt. A, §24 (AMO); PL 1993, c. 600, Pt. A, §25 {AFF).] 

6. Funding. The commission may receive and accept, from any source, allocations, 
appropriations, loans, grants and contributions of money or other things of value to be held, used or 
applied to carry out this chapter, subject to the conditions upon which the loans, grants and contributions 

Generated 
11.27.2019 Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT I 23 



MRS Title 30, Chapter 601. MAINE INDIAN CLAIMS SETTLEMENT 

may be made, including, but not limited to, appropriations, allocations, loans, grants or gifts from a 
private source, federal agency or governmental subdivision of the State or its agencies. 
Notwithstanding Title 5, chapter 149, upon receipt of a written request from the commission, the State 
Controller shall pay the commission's full state allotment for each fiscal year to meet the estimated 
annual disbursement requirements of the commission. 

The Governor or the Governor's designee and the chief executive elected leader or the chief executive 
elected leader's designee of the following tribes shall communicate to produce a proposed biennial 
budget for the commission and to discuss any adjustments to funding: 

A. The Houlton Band ofMaliseet Indians; [PL 2009, c. 636, Pt. C; §3 (NEW}; PL 2009, c. 
636, Pt. C, §4 {AFF).] 

B. The Passamaquoddy Tribe; and [PL 2009, c. 636, Pt. C, §3 (NEW); PL 2009, c. 636, pt_ 
C, §4 (AFF).] 

C. The Penobscot Nation. [PL 2009, c. 636, Pt. C, §3 (NEW); PL 2009, c. 636, pt_ C, §4 
(AFF).] 

[PL 2013, c. 81, §§4, 5 (AMD); PL 2013, c. 81, §6 (AFF).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). PL 1983, c. 492, §1 (AMO). PL 1983, c. 812, §§186,187 
(AMO). PL 1985, c. 295, §§46,47 (AMO). PL 1993, c. 600, §A24 (AMO). PL 1993, c. 600, 
§A25 (AFF). PL 2001, c. 173, §1 (AMO). PL 2001, c. 173, §2 (AFF). PL 2009, c. 384, Pt. F, 
§§1-3 (AMD). PL 2009, c. 384, Pt. F, §4 (AFF). PL 2009, c. 636, pt_ C, §3 (AMO). PL 2009, c. 
636, Pt. C, §4 (AFF). PL 2013, c. 81, §§1-5 (AMO). PL2013, c. 81, §6 (AFF). 

§6213. Approval of prior transfers 

1. Approval of tribal transfers. Any transfer ofland or other natural resources located anywhere 
within the State, from, by, or on behalf of any Indian nation, or tribe or band of Indians including but 
without limitation any transfer pursuant to any treaty, compact or statute of any state, which transfer 
occurred prior to the effective date of this Act, shall be deemed to have been made in accordance with 
the laws of the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

2. Approval of certain individual transfers. Any transfer of land or other natural resources 
located anywhere within the State, from, by or on behalf of any individual Indian, which occurred prior 
to December 1, 1873, including but without limitation any transfer pursuant to any treaty, compact or 
statute of any state, shall be deemed to have been made in accordance with the laws of the State. 
[PL 1979, c. 732, §§1, 31 (NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 {NEW). 

§6214. Tribal school committees 

The Passamaquoddy Tribe and the Penobscot Nation are authorized to create respective tribal 
school committees, in substitution for the committees heretofore provided for under the laws of the 
State. Such tribal school committees shall operate under the laws of the State applicable to school 
administrative units. The presently constituted tribal school committee of the respective tribe or nation 
shall continue in existence and shall exercise all the authority heretofore vested by law in it until such 
time as the respective tribe or nation creates the tribal school committee authorized by this section. [PL 
1979, c. 732, §§1, 31 {NEW).] 

SECTION HISTORY 

PL 1979, c. 732, §§1,31 (NEW). 
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include 
the following disclaimer in your publication: 

All copyrights and other rights to statutory text are reserved by the State of Maine, The text included in this publication reflects 
changes made through the First Regular Session oflhe 129th Maine Legislature and is current through October 1, 2019. The text 
is subject to change without notice. it is a version that has not been officially certified by the Secretary of State. Refer to the Maine 
Revised Statutes Annotated and supplements for certified texL 

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our 
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to 
preserve the State's copyright rights. 

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the 
public. If you need legal assistance, please contact a qualified attorney. 
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lands w,itl,Jp.Jhe United State£/, bythe.I;l:9ult.on Sand Ci>litll'itof 
thel!oultoiillfairdlir:Miifiii'eet.Jrul1atis; .. • .• ·. . • • • •.•• • • ••. .• •.· • 
'{!,) '1'@:!ii.l pr•natw;i!r~oi.irp·"s"'m/!i!I)s an,y real p,op~y or 

•l~W!.i.l te~9t1,:p~s;.nr.'rn?.l11ter~tl',l ~r r,ighti~~ly,tng. ~'!Y r~l 
property onralirral resources, mcludmghut ""tbout !Im1tatmn 
n;~ner1J\s 11nif niin;<1ral. rights, ti.lllber aji\i tim!ier ·rig),ts, water 
illia.waler ri~hm,li.nJtbu.nti.ng tftid:{h!hing right'~; . . . . . . 
.. ti:)."L<1,;id A.<1quisition fu.nd" .JI1et1111lihe MaJ.11e lp.dian.Cliiims 
Llmd :AcqiiiliitionFuticl ~st~lished \lni:l~rsectjon 5(ql of this;\ct; 

(dl"laws·of the:State"·meansthe coristitution,.and. all statutes, 
rpgulatjQt\s, and . .cpmmon )a~vs qf tl\.e. St11t,;, .Qf °!Vfah;e and its 
political i;ul,d1viis1onl;! and 11Usul;iseq·u,mt ainendinentil thereto or 
judicial interpretl!tionsth~f; 
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(el''Mnine.Irnp!;;.n:1enth11; Act'' nwans sectiqn l, sect\o.n llO, an~ 
sectfon Ill, ofth.e '.'Act.to lµip!Qment the Mafoe Indi.an Ol1;1ims 
Settlement'' ('nacted 1:,y the Sta¼ of Muina in chapter 7:32 of t)le 
public la,vs of197!); 

i .. ·•f) .•.. '.'.P···. as .. ~aiJ;aqu:i.~.d y. lqd·J·a. n ):l. e_s·e· .rv ..• ".t· .fo .•.. n" meansJ. liqsel .. and~ as definedm .thiYMame. Implemantmg Act; 

.
(gl·.··''.P;i.ss.a .. maqu()d·d·•Y In.di"n 'l'lil.\Tito ... r·y·" me4ns. thqseJands·•.as 

delinedfothe Marne Implementing Act; 
(h) "Passnmaquoitdy 'l'riben ine~s tl:lll !'ll\'~amaqt19'icly Indian 

'I;dbq, 1;1s.constituted m al)originill timli!J ~d. all its pr!ldllcessqrs 
n11d StlCCl!fSors ill interest. 'l'he Pas~ainaquodQy Tribe Is rep re, 
lienf~d, •,;~ -0Cthe dii,t(; ophe !lnaetn1m1t,:,f:this Act, ];;ylrieJc;int 
rriliaJ .()ou.i.,eil.!Jf the Passaytmquoddy Ttibe, wi~h separatec_oun• 
eds !It tfoe lnd.1an 'l'I11VUSh1p .and Pleasant Pqn,.t Respryations; 

(il ''Penobscot Indian • Resetlii,tlqh'' meinis those lands, as 
definecl ill tb,e Maine lmplem\'Ilting Act; 

(iJ "PenobiicotJndian'T!ir),itpry'' means those ]l(nds as defined 
in the l\faineI111p)em~11ting A<rt;;. . . . . . . . .. • . 

fk) •''l'eno1/scotNat1.on''• 1ile'\ns .th~ Pe11ohl,col;In;g1a11Nution as 
constituted • in n!JQ;'l/tinal. fiml;s, anq llll .its pri!Qece.ssors. and 

.. succe!l,SOrsil\ interest/The•Pef\obscot·•l'faqqn•u,···repre.,~ented;,·~~. of 
the dilte·. of enactment .of th1,;•Act,. by the ,Penob>,COt Na,t1on 
Governor,tnd Connell; 

(l) ''Secretarv" means tliliSE!llretar,Ypf the Interior; 
lmJ·''$ertl.ernent.Ft111d'' means thel\l!ailu,l11di@ Claims ~ttle• 

• me.nt Fun<i est;,bHshed UJ1der sec.tl9n 5(al of this Act; a.nd 
(n) "transfer" inclu1I~~ hufi~ not!hnited to a11Y,voluiltary or 

invol1mtiffY !l4le, .~ra,lt, Ie.ase, ajl0Ime11t, ))arti:twn, .or other 
wnveyance; any.tra.n~nc~io11 thepulJi()lle of whl¢b WI!~ to effect a 
~~!(!, gr1mt, 1!!l!S¢, 11l)otmi)nt, J')arti(ion, or cqnv11y,mc~; and a11y 
act,i!vi',!Jt, or tircnf(ls~ance that rcsnlteclfo a .chllnge in titlllto, 
posses~iop. of, dom1mou over, ,ff control ·of land or ·natural 
:rhsO.µl'Ces. • 

APPllOVAL OF .PJ!lOI< TJ!AN~lfE'.ll$ .. A/',IJ .E.X'J'JMGUISHMENT {)F ll'II/L~N 
TI1.t.I:: AND :cLJ\:Il\!S·.'_()F Tire -,P/t;~A1-4J\~uorioY r-l{TB_F'~· _Tfi_~ J~£NOI;lS~o·r 
NATION,·THF,HOOLT()NBAN)) OF MAI;lllEl!TIN:O.IANSi AN)) ANV OTHJSR 
l)<(llA>IS, lNDlAN N'A'flON; on nunf OR BAND oF INDIA'ois Wl'rtliN 
TflE STATE Of MAINE 

SEc. 4,. (aJ(lJAny transfer ,:,f 11llid ot i\attirtil tesot1tceslo.cat~d 2(; use 112~. 
anywhere within the Unit.ed Sta\\'/' frow, by, or un behalf of the 
Passam\lquoddy 'l'riJ:,e, the. Penob~cot. Nation,. the Houlton . Blind. of 
Ma)lseet Indians,. or any of t)1,:,ir meml:,er~,. an4 any tran~fet Pf land 
or naturill ,r.,<'<l¼te\lll .)efcated ·anywhere wthin th" St,;te of .li'l,;tine, 
fto111,by,·or ¢n behalf.ofanylndtan,lndian natltio.,or tribe or ba11q .of 
ln\l.iaus, iMlµding h11t ll'lthput Ii,nltl\tfol! onftran~f~r pursu11nt . .to 
any freilty1 .compac.t, hr statute of any State, shall be deeltled to have 
heeir made i.n a~qrdanPWVl'ith th¢ QQ11stltutio11 l\nd Elli )all's .qft)le 
UnitedSfutcl;, lncludiol butwi.thoutJimit11ti~n the.'l'rai:le artcl Inter, 
c9i.ir~eA~t of 1790,, l\9t of.Jut:,, ~2, l,79()(,;l), 88;Sec. 4, 1 $.tat. 137,. tll8), 
il.ild all amenll1t1M.t!i therew and all subsequent reenactmeIJ.ti! ilnd 
vers10ns. thereof, and Qoirgres~ h~rel)y does ,apprpye an~ rii,tify. any 
i>uch t,,,;,sfer effect~ve •m> of the tl4te <:>f sii,id tra)lsfer; Prwfded 
.however, Tnatnofhing i!lJhfssection.shall l:,e construed tq ,iffect or 
eliminatethe.~oni.ll clqi11,1 of"'nyin.div\duii,l Indiatt(ex~~p.tfor \~l)Y 
Federal &mmonlawfraud claim) which ill pursued uni:ler any law of 
ijeneral :appli<;s1bility that proteqts non•lndlans as well as Indians. 
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12) 'Tb,<, JJll-ited Stqt~ is !:iarre<l.,from ',1Ssert1ng,on,;beha1f-0f any 
Indian, Indl@ naliol), 01; trwe or-.band of Indians any c1aim under tbe 
lawss,ftlae Stat¢ ofl\faine.arisingJ,efor.,the<l,ite .of.l!tlsAct. -rl:nrl 
arisii\g from .any transfer of land cir natufri.l resqurceiib:f any Iiiufan, 
indi!lnn11t1Pn, !Jr. tribe or :!:i;,.l)d••Of ln,<li'l,t~,loc,ib,d an,ywb;,~e witjlin 
the State of 1lfafue., irtchimng .but wltho.µt limitatiilrt fuiy transfer 
pur.sullnt ·t<> ·;any, trellt)I,. compact,. ·qr st<ittit~ <Jf !\l'IY • State, .im the 
Jtl'Qnni:ls that,s\icb gansfer wai; not inade fa. accordance l'"'iththtiliiw~ 
ofthiaState of.:t.,f,iiai,; .·,.. . . • . . . • .. .i,. . ... , .. • · .... • .. 
. . (:,\)'The U11itet:! States.is parred from ?~serting.by' er on!iehalf <if"'iY 
individw,l Indiajj i.tii~ claim under tbe Iiil"S Of th.e Stafo of Maine 
i:tr•~)iig )'rotn ,uJy tr!'n~fer .. ~!' \~nd (i;c :nat:1,r,i:.a.l resCJrirc"l] • 1qciite4 
,u,yWJ;,,,r,; wit,tiin tb,, l;lgate of~itie fro,zn, by;..:.ir on.bel;mlf of any 
Individual fuil,i,in; whlc!;,,-0c6\ll'.riiil; p;.ior to 0,eceinber l;. 187.:J,,jµclu'd
in!l' !:,ut witlto11t,lir,njtatiC/~ ia,ny trarisft>r; pur.i,.u,int to any th.iaty, 
Ccill)pact;l)t ~(1,',t\lt~()f ~;y ~t{ltr, .· . . · .... •· . . •• .. · . . .• 
• (filT,, J;he: .~~t,,in.t ,t!i:atJl;IiY trw,sf~. of l,µnl or,.n;itµ.t:lil:l xeso\rrees 
de5°i:rHied . in &ilbs,,ction {a)(1J of this sectitin ,ffeay' lnvq!ve _ land ·o~ 
uatµral r<,sQutcesto which the Plisgmaq11oddyTd9e, the .P~nol,sc◊t 
Nation, Jh.e Jfoulti>!l Banil •Of . ,fylq.ijsMt .1r\cll(lns, in' . any o:t their 
members; .or .any llther .ln4ill!l,. Jn\3,.ill.n ,µatilln; (lr l:rjpe.or 1>$.nd .of 
lriillitns ha&abori,pnal titl!!, such subsectioi1. (.a.l(l)-sballbe '.l'.<i&ardeil 
llll :,ri _,,,Jing4Js!un,erit Qfsaid abodi;;inaJ flt le a,s qf tbe dat!l o( sµcJ-i 
m\nSfer. . .. . .. . ,. .. . _ .. • . . . . 

{~l.By_'\'i'lji)le·.of tlieJ;!P.Pfi>:«aL?11d,ratill.¢1atioi:i of !"tr,;ns(er ofl?!l~•"r 
nati.irol resoµrce$;'effe:ct!\d by,tnis se<;tio;,,; or the extii'fguit{J\me;,,t of 
abopginnl.titfo¢'fecu,d.tl\er.,by, ,rtlclaims_.;igaiµ,;t·tb;,·T!niteil$tates, 
artySta~!!-9rs,ubQtv'is,1pr,there.ofi iir)i*y ot\ie{pe.r~on. i)fe11tit.i', bylh'l 
·Pil5$an1ilquoddy • 'l'db,e, th/' }1ei!Qbs¢i;>t ;Natioit,, th.e .Hpi.lltqn }3llJi.d of 
\faliseet· ln,'!la:n,;'or any of !iheirmel)i'ber~ ,.or .fo,:a:ny •pther,Jt,tdian, 
In~i~n. l\afi.i;>n; tripe or band ofJµcl.ian,i, ,or ,;ny,.precJ.ifoessc,~ <>r 
~UC!)<l$l!O!'S'in.in.terest_.thereof,•t1riiiiµg,at~Jji,·t!me.of·orsµbseq)i')iltt'/J 
the trarisf.;r ·and based lln anyiiitere~ ili.~r right fuyolvfog such land 
9t naWra.l .re~pnrci,s, includ.ing ))µt wi,liout ]\mitiitiqn ctaimtfor 
t#sp#sS' dama.tl'ei;ior •cJaims:{cir,tiile Jriiii occupancy, sh.all be •deemed 
ettihgu¾l:!¢<il.fi~l:ifW.,edateqfthe lfr1;p1ler. . > , · .. · . ·.· ............ • 

··;.(tll 11')',.e pipvisfoils .df t)il$•secW>n ;l'nalltakfa eff ec;1; lmmi,ill,;t<,\Y"\JRO!f 
a,pprqpriation .Qr th,:, fnnds)i.utl:i.qrized tq be aptito.Pdateij. to imple
ment .the, p~i:iyi~ions of :S~¢tiM 5. qftl:Jis; Act, Tlr~ Seci;e\;try $lmll 
pul>lrsli-iioti~e.ofsuch. ;,,j,proj,dation in the,cFedefal 'Register when 
SU<l1if11nd,,are-ilpprlJp~t(id; •• - • • • • •• • 

~TAIII,l~HME!'W OF /!'U1'JJS 

.$Ee; ,;, {ii) The.re. is )hereby estahlisl'ieil fo th!' United State,~ 
Treas.icy a.fun.a to .be known MiheM:ahieTndian,·ClruiriirSettlement 
film{ in whliilt•$i1;Q0Q.U0.o sh,ill iie depositeilJ'oUowgig the.@prqµr\• 
ationof!inimia'ithoifzedhyseclip1114 of.tbisAct. _ .i • ,, . • ·., < 
. .· (b)(l) 0/'feclialf<>f t.be"priacipal pf~ .S!fttlemi,nt fund sball he h1>ld 
in..h:n~tl,y.µie, lilecre~{<1(thehen.#fi(qt:tl¥el'1',SS1imaqµ¥\f&Trii:ie; 
and ;he lither,half oft;lias¢'tt!kmeritfundshall,b,e held iilJrui;tfor\he 
l>euelitcifthe,P1mobs¢qt Nap!in, Ea,.:hpodlon·oi:ctbe.settl;,m<intfimd 
shallb!' adnµ)'ll$ter¢d byth.e Secr,eJ!iry in: accordance W;it'h:rea,;Ql)a}il(i 
t.e~ .~tabfis}t¢ii by . t&e . Passrupi,tqu§ddy T~ibe or thli • pei,lqbscot 
~ati,;ia, J;'BSP,ec);1vi;ly,_;1U1d~eed• t,91b1''~•lil~r~tary: ptopid~cl,:TJ;,at 
the:§'e~rEciit~ tpaY'!l~t.a~~!t<l·t.erml'::'hiq,h !11'.\lYl\f~_f<>t h;y¢st;i.W.!\t 9f 
the.settlem,;ntfund .m•a !llanner nqt in at:coraance mtlise<;t.1on1 o( 
th;, Act of. Jiui.e 2t Ul38 (52:Sfat. 1037),. nnl~~s i'hei'eiipective tril:ie. ot' 
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tdbt1, nati<>n,. or band;'l;s.tbe cir~.m~tan)re:s,l'equire, .s<fl<ll1.g till 
paym/ent doe~not exceed2g Piit eentam of the;toW value: of,tM 
iriterests in land to be transferred by tl1.e tribe;. tiation,.iir band; ana .·. · ···· ·· ··•. · · · · · · .· • · · ·· ····.····· 

(Fj ~old, -0nly if ;i~ th<> time of ~!\)e the Secret!\l'Y has entllred 
into,m option ai,r¥emeiit or i!ortti'.act of sale topui:chase other. 
lan!lspf;iPJ>roxjinatjl1l4U!\I yalue. · ... •. . • . . . • ·• . . . 

·(h)Larid oi'natural're!Kl!U'Ces acquired hy•.the .. Secretary in trl)sffot 
the }la:lllal'.llaql)oddt Wt1be a11d the Ji'en,obscot Nation shallb!i · .man> 
ai;ed !\i,d lidJniriister,;d in accordance w~th tatihs estalilishedcbfthe 
•e~!'('.~t,ye tri!>'!", J1atiµ11 ,mi[. ai,re.ed tq by{]le ~•!¥ary. in 'll,£~<ltd0 

ancewJths~ction102oHhe.lndiiin,Se1f-De'terminati'i:mandEducition 
Ai,si;;t;ince Act (~8 Statll206). (lt oH,rr exi/itinglaw'. • 

UJ(lJTrUst 't>r \'estfk:ted land' or natural resources wlthih t)'te 
P!\Ss!ltllaqµg4<fy-IndianResia,-,,aW,n•Clr·tl;ie Pelll)9S:ri/t•ln4fall,l'¼~n:a0 

th:in m,.iy be: 'c/;nderiineilifoi' public pui-poses iJuisulint Io. the M:a1ifo 
ImpJe!Dentin~ Act: .In .the event that'thii cq.mpie\nsationJor Jh.e taking 
/sin. tiµ, form pf•sub)titµh\ land tiibe added;t\ltheteseryatioi.i,)such. 
lan.il sh,,Il.lle~ollle,a part i,fthe xeseiyation in .accord;inc¢. 'Nith, th.e 
1',fain¢ Implimen}b\g A;d. an4 ttpi,n notificlttion .1:o· the Secfulta'ry pf 

. the lo,:ation ind bc>tiritlaides pftrw sµ)lstitute land. Su~h sµbstitu~ 
landsli)ill ,have tlie'sari\e trust or ,.estrfo~ st;;itris ,is·lhe l,;i.nfl'ifl<eri. 
Tb tbe.~#enf t.hat'th!i c<,>rii{ienslition is hr the f~rm of monl,fary 
Pr¢i:eetjs, • it sh,41"'):i¢ ilewsiuil and reinv~ti. Ii$:• pfov'id!'d 1n Jiru';i-
grapll (2lofffis:iaullseet!oii. ··•· • .· ... • • ...... • ·• .• .i •.··. ·• •• • .. • •• • ·.••• ... •. •·· •.•. •• 

I~l 'l:riistJ•ihd' oft he Pi,lsi<atnirquo;:tdy Trlbe ~:the PenQbscot, Na.Uon 
• not WitQfr tllel'!\!jSilinaqupddy Rli~<!fv.11£,,011 Jr.Pei,iob~cotijeseivat,tcin. 
!ll'IY );,~ C!itid¢.i!1!!1!il f'm' pul,\lic Plln'Qi!<i.s .PUlcSUJillt tt> }lie 1rfi,.fuei 
linpleme\iting .Act 'fhe proq,eds ffom iii:iy sµeh cc:,nlitimrtatfoii shall 
oi:, !lepqsite<l'iil the ')Ii.lid ,ii~uisitioI1 fu.nd' llstal>li$hed by section Ii(,;)' 

.• an<l.snall be.j:eiii:-..esti!d.111il.cii\llge'wfth1n utibt)flli\,1zed br uhfoco ,. ··o: 
r'!t"d ~as 9fJh" State .of~in.,, Wli"n t]l1;1proc~e.d~~relrr~~il1p. 
l!Uid wl\<i$e• ;µ:reage d~s .11ot eict\iad' tliat ofthe lai)d taken, ;µfthe 
la11d shall be >i,!l,ili,eq in trust; When the proce.eds are• inv~ted .in 
'lifo/i: wJiiilir,'),i,iy;ig,e ;i,i~~ .the p.ci-;;~ge of·· theci.!ind takii:ii, the' 
. resp.~t.t:ive i.rihf.! 9r'nJJ.tiiil'.! l'li,>tl des~njit~; with the jippro,..al 9ft1:ie 
. U:n.iteil S4te~; , anil Within,' ~1.i#Y't!ay~ or sucKie!nvestmii:n~ • t~t 
poitjrirt or t'l:ieJiiiid ac<iµirE!<l by t\-le tei"1festmiJ.liJ;, 11.ot tl'.i ei~ the' 

·~:t ~t·t~1i~fl'l1fJ,tti,r~.ifJ~!i?t~d:it11t1Wk:¢ii: 
Sec.reJ;uy, shllU tertlfy, ±11wtit:ing, tq the Secre;,uypf State of the 
$~te !>f Maine: the fil¢ati9n, boundaiiell, and statui; i,f the land 
!\"4!l{red< ,. ,. . . · ... , .•· . . . . ·.•·. . . . . ... •.· .. ·.· 

(~t ThKState:¢fMaine ~hall have initialjuriiidict1on;.-0y¢r tqndem, 
na~ion p,9c,ei;,djn,gs brQught ;inder t)li~ i;<icw,n .. Th.!'.!. Uni;t(ld. $t;,t.es 
shali he a :ii.eci~ar# \'ili-tyJo · 11;iy J.luc), •· c9.t1deiii:iµ,.ti9i;ij,i,·Q\ii,i;~ .• 
After <1x:haustion of iill State. a3ministi:;,tive, renled1es, the: Un,ited 
• States>.iii iiut)'t<:lraied tii Sliekiudic!illteview ofail' relliviiilI,mattE,rsin 
tlie iburls$f lbia i1n!te\f $tatlis atlil' sh.afl have an ali®h.ite i'ightdt 
,re;noval, ii.t#~ <!i,;cr~tjpn,; qyer any !'cl;ion g,;l11I\l\lr(¢~4!1l.the CQllrts of .thii.Stafli. . . . •·. • . • . .. . 

(j) When tr~t <1t. restricted land 9r n;itural re®urces of the 
.P,assamaquoddyj'tlbe, tnePeni:ibscrit:il'!atio11, ortfui Houlton ~m:i,Jf 
• ~liiei;t ~il.\an,t I/er;; p911q!l;nn~il f!ll.F5)Ul!lt .w. f!IJY}!IV\' w fhe ¥nited 
St!iites,.<>th~r t1i!i:11 this Aci, 'Jhe, .. p~oceeds, pa1~.m.JC!lrl1JX'Il~\!!!91\ fO:t 
· sucb ci;nd~mna\1~n .~hall be ilepos1te<l lll14 remvested m accordance 
withsuoft~titi<>nti)(gi i/fthi,;sect11>11. •• • •• • .· • ·• • • • • • •• •• •• 
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r-i;c~j've l?l~Wt!e ~t of th.e next quarte:IY payment f,ro1t1. the settl~
nientJ)l:t!d},!itilhl,ished pirr,;uant to section 5((1}ofthis Act arii:I out of 
;,µc~ f11tnre qµarterly pa~ents as niay be necessary until t;he 
judg;rientlssati!<fi~c;!; .• •. . . · . • • • ••.. . . .. . .• 

teJ(l)The<iol)s-'ntoftheUnited Sfutmi is hr,repy give!) to tlie.State 
of Maine to am;,itd Jh11 Maine Implementinif Act · with riaspe/it to 
either tl,ie P!l.Ss;,.i\l,aq11oddjTribe or thepe110!:,scot.Nation: 1'rou1il~ct,· 
'l'M:t si;~h amerulmel)t i,; njadl;! with .the r,,gteement of the 'affepted 
trjl:,e or Mlion, ilnd tb,il:tsuch am.endment r.efates:to. (.A) Jhe enf9rCi>
.tri;i,tll; or a1,plfoati9h of (µVil, crimimil, .or regillatofy. lil.ws of t}!e 
Passariiaqtt%i\l11'ribe, thl' P~niJbsctitNati<>n,.~d tl)e State wjtluri 
their respective J11risdi¢tioris; <B)thl' 1"1llocati9n or de~rmiriatfon of 
governmental res}l<inllibilityof the State anil.thetribe¢r n.aW6h<>ver 
sf>(lllilied Slll:!Joct mat~n; or JSf>(llllfied geo1m1t,1\icat llre')s, gr l>oth, 
,incfut!ing'pri;:visiotifor,~.li.cilttintjui;isdictiori.petweenilie'State.ii:nd 
the tdh.e 11r lla,ti(ln; 11!'.(q) the. allocatiq11c of jui;iSl;lic:tioo.!)etw~ tribal 
couttsilridStatecQurts. ••• • •. •. •• .· • ··.· . • •. • .• ·• • ... ·. ..• •• • 

{2);Notw,ithstanding the provisions ofsµbsoctiiln(a) of this section,. 
the state .orMaine and the Houlton Band .. of Maliseet lniiiaris .n:ro 
aµtl,oxµ~ to exec11#) ag;;e~,,nts ;egal'ding the jui,isdic(iqn ilf the 
Sta:te.ofMhlneov!ii'lari<ls iifyn\iil 1is·.or helt! in•trfu\t.fof thebeifefitof 
~iabaiidorits/tie~I"!· . . .·.·.·• •.••. .•·· ..... ·.·••· .· . . > 
' (f) Tne Pas~airulqu/iq.dy 'l'ribe and the Peno[,scot~«tiQ!i j!,reh¢r~by 

!llf;t?J1~~1W~1IJ1%tiff~l1b!8~!:l~ffliu~!;1liJl~~~! 
~u,tl)'?s~d l):\'."~~e.~ipe Irnplemr;nting .Act,. and il:ny subsequent 
eam.enwuenthni,reto. . . . . . · ........ •·• .. · .. · < .. 
• (g) Tl;ieI'a:ss1;ma.qt1npf!y'rr!!,~.lheJ?¢n9bs(!Ot Na,#.oti..i,nd ~e S~1;½ 

of Mai~ slti.\11.gfye.fµll faith and ~rcilitto thejudii;iaI pt'Qeeedi'!g~ or 
~.gh<;>ther, . . .• . . . . . . . •. .. .. .. .• . • 

·(;~_tj.aiUJ!t4iari: 
~rl~,)ftniihcial 
~ri~.n~::~111Jl _ta.x.. 
~_atm,o!ht. 

fh) ]jl1;cept·as other '1Yise .. ,pr.O¥ideii ill tms .Act,·. the ,ll!l.w~ •<!Ild 
regi,.hit.iqns. of thll. P'i;il);~c;! Sta;tes which .are;gei!!!mllY l\PJili.i:a,b)<¼ {<1 
11\<lla;ns, Indian natfons,.¢r mbesor.J'la:n<ls ofl.hdians or•,w .. IaMs 
.oW!le~·by w.b!!ldln tr'l~t. forI:n<Ua:ns,Jiirljar1·:niiliJJt;s/ ot Jrib"ll. or 

• • ·i,anmi<1flndiaris~h;,.Ubeapplii;i,.ble•i:p.theSteteofMaine; ex~:PMhat 
riti•la\'1'.·or:re~IJ.iticin '->f th,; t,.tnitedState~(l) whieh•,:n~<1rd~ or•relates 
to a spic1c1lll/stat\is tir tight of or w..any lndian;Iii:di.i\n ni,.tlop, ~rib El 11r 
•band·.'9f.Indl.awi, ·10.dia;i0!a,,!!s,. Ind.ilµJ•·res~zyations,. ln<llai'.l 'cPlllltr;'; 
Iqtlian tettitufr or Jandheld in tr\istfor Indians, and also .(2) which 
.,j.(fi;ets ot pre:em,t>t,; tpe. ci'{il, ct.im.in~l.. (!r t,iiiw,,lato,:yjuri~i~~iq:n (lf. 
·tne. S(.t1te .of.Mmne,.mclt1d1ng;· withoutlm1.1~tlOn, law$.!lf:theStafe 
t\\latl!J.ll' fl) lend•;tisei,r.a;nvitonmental .matters;sh;,.ll• app)ywit.hin·tl)e 
St;;te, • •.• .. •· · .. ·.. ···• .•..• • •. •· .•.. > • . . •. • . •.• .• •.. . . • . . ..•. 

CV A>,,federall:;: ~cClfilUr,a(!Inil.ian t!ibeil, ihEl :e,.i;s,.mt\q(lQildy 'l'ribe, 
th.~ feri~l,s~ot N atlrii;i;, npd thil Jf9ulton Bt\nd; ofl\1),:n~~t Indian,; 
~hail O:e ial\~ble . to receive. t11l 6f the: finanQial. bemmta which the 
!;fhitei1Sj,a;¢s .pfo~ides to. ln~l;m~; ln~ilui J.J!it.ions, 9r'j:r-ibes<>t ba11ds 
ofAridians .·to· the,·same: <>1<t.Ein't ah<l;.subjecb to .the saq,e eligibiHt;y 
critr;rjag!'lleraj})l '1'PPU,abls>.to.atherl;:ndj;,\ns;Indi(lnn;,tiops or. tdb\!S 
qr 'E>aiids 'Pf lnili!\Ilii, ;;rhe Passamaq11oddy Ttibe, • the · Penpbscqt 
Natlop, and the Houlton Band t>f ~alliieet Iti<liansshal!betreated ip. 
Ih¥sarue: inaririef!1$11W<¾rf<c,dei;alfy~c~gni~ttl&is·rofthe;purp!i¥f! 
of.Federal taxatlonana:any<Iands wfoch are·heldby the r.espectlve 
tribe, natioll,. or l>an<I ~\l\>J$c/; to l' r<1s.~i~ti0n ag1'!\ll!lt al\eru;tj9n or 
whkh !lire .held in trust for thi> benefit ~f the respeetiv¥dx'ibe; nation;•. 
or ,h.and shall be;,;m,sidered Fecleral;indian reservatiQns for p\trp,:,s~ 
6f Federnl troui(fon. . •· • •• •• • •• • • • •• • • · 
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EFFECT. OF PAn!ENTSTO PASSAMAQUOllDY TIUBE, PENOBllCO'l' NATION, 
~l;lOJJL'JXlN.Jl#'!!).PJ?.;M;ALISEETJNOIAN$ • 
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HOulton·'Band of 
ll!iilli;.,et 
Indians, 
"1l1en1betshil,). 

lndintt child 
custooy, 
·roteoo1· l'rn..1 .. ngs, 

ju;isdiet!r,n, 
21i1)$0172;7. 
26trSCl~Ol 
note. 
21i lJ,SCl918. 

!;li,c. Q •• (a) No ~a:ymehtsl:<lbe made for tl:,el:ienefit .l'.if th¢ Pl'.liJ$lnrui- 2s usc.n2S. 
quoddy 'I'ribe, the Penob!leo~ .l'l'ation,or tJ:,.13 JwuJJ:<ln Ban!l \)f'l\11al~t 
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lndfaris pursuant to thee teriils of thi~ Ali!, £hil.J.l be iionMdelidd hj,riny 
·ilg¢n!!y o.r<lenartll1¢rttofth!! U!ti.ted J:,.tat,,~Jn det,,r,:!Ilinii)g Qt~oiilput~ 
:·in .. g.·· • ... th .... ~. ·•····.cliiti:.-.·.·. : 'bil.ii;y··•·• .. ·.• .. o··· f. th··•·.e. <.S•. " .•. ".·.·.•':. o··.··.r .•. • .•. ~. Ji.'.in. ·.• .. ··.e. ··.·.fo .. r. ·pilrlJ .•• •.·c. 'ip··· ·•·.a.• tfo. ·.!l. ..in.• •. a.n. y.·•·• financ,alaiil.prqgranrnl,'~1:ie Vmted Sta,tjlfu _ -. . 

(b) -Thii ·e1i!l$1lity 1or o~ t'e¢eipt of payments fr◊l!l•J:lle ·S~te 6f 
Mrilns<.hr\J,.i,··pa~rn'lqUpddy,T,-ibe•a!ld'.th,r,l;>li'n6hs"9t.Nation•orar,y 
i>fthc,i'f tij<.in,,biirfp\t'r$fa1nt~.tl:i;;;t,fail:)i,_.Itijpleine!ll:injitA<il;;iil)all11()t 
M.,t:ons.iilered b_;i,: ·a;tiy de!i,.rlment or agilncy9rt11i,·p-iiite4 $Ialelfin 
dl'letlriliiliig·thi ·eligj.hility-<ifor·cqmp4ting.paymenl:!r.t6,the P;'is-i;li:ina" 
qu&i!dYTriM ti'tthe Pentili~ot Nation ot-a11y oft!feit'meln'l\erii )iniler. 
-..riy fl.llari9_ii,.1'11idpr<'>gram 9ftlteY-n.i¥States1Rrppide_i/-,'1'1l11,tto tl\i, 
11><Writtl:iiit elii;lliility: fotethi; peilefit,;ofsuch a finarit:ialaii! i_irllgri,.rri 
i~ile_pe_i:@eli.tc•iipo!l. a showigg-w'.rii,ed; liy tl:ie applfoant,'the e.-diiiinister
i.11gajtio!ioysh,mn.,:it~patreil l',yOOs ~nb$ecti\:>n froiilwnsideririg'thi>· 
actua1Tl/ll'in¢la1)itua,tii>rt.:Oftheap_p)i~Ilt.; .·. . . . .. ·. .. . . •. ·•· ·• 

(¢.J'l'he .availabil;ity tjfcfundlt or di#fi!iut1im of fun.as l'\J.1pl1anfti, 
s<#ii>acl, of th.ili 0A(!t !1lRY: 110£1:ii, ¢pnsid~red !IS i*o~e or resou~ i>r 
i,tf\~i-W:iile'lll:\)izJl{!Mtheh"(li~Itirlfrd,enyi):,gaftyI11diruth~usi;h.oldot 
member . \hel\\of pattfoi_patiorl in any . fede,l!llY assisted l)o11si:ng
pro_gram;·.I2JJor·denyi!lg'<>t reducing U1e Federalfinane.ial,a$$istimile 
of otliei-Federiilherients 14 whfcl:i.iiuehho'illfohold or fuiiiriWr would 
qth~!)Wise be·. entit;ed; or(8) for de!ly~11g or r,,,4.ucirtg the Jf<-1der.a1 
fiha.t\cia1$Sistance•_orAtlier Fed~ralbenefili(to .. whjbh tfu; Pa,;saiaji:~ 
q_uoddy Tribe. or Penobscot.Nati◊n would otherwise be eligible or t,ntitliilt ••••. ··•· •... • ... • . -.•···• .• " •· •• - . •• 

•. s.· •. EO .•.• •.;·J·ll.-.".F .••.•• o.i·.J·h .••. e ..•. ,ll. ·.u .. ··r· pose .•..• ··'!·r· •. $uJ:i. titlil:A•·····. of.•Jl,e·.·.·.:r .. ··ii 1'.!lplal. -.• • .. ~!l. ye ... !l.· •. u_e•·.9·od ... e•. of 1954, at,y•,transfer by pr1va~ <>-era :of land, purchlised or 9ther-
wise11c.qtill'¢<! Bythe$ei,retary withmqhefefi'.Mith~larii:I acquisition 
fwiilwhet1ier!ril!hi iiain¢ ortne Vniteil• $tJ>.ti,#9r'()ftlie respi;etfo~• 
tri~,nation orhah/l:;s]\irll l)ede'lm,ed .. to'll¢.·a.nJrivolunta'cy'i?iiriv<,l:,siqn 
Witlilri ·tru;imea1ting .pf St1Ctio_n'l0386f. thi> ·lhreml\lmlvenue Cod,iiof 1954,.~ ami;iidild. . . . . . - . . . . .. . . . . . -. . . . ·, . .·. 

•TI\ANSFER. OF TRlBAI. TRUln'. £UNJJS.lJEtD'BY THE. STA Tit QFiMAlN.E 

-f•ic, 11-,)A!L tui,~ of,;either •'the P!l~JliiqUood; •Tri~ i>;: the 
P<>n<ib/,cot. lll'liti!la ):ield, tll trust J,y tlre S~i;i, of M_aine :Bil •of tlie 

li~':t~~!r~!~::';t·~:lt~:'~Mi~#hi~~~i;r~; 
the·pdnclpnl •. ofthesett~eutfuti:d .. alliiMt'ed.to·tliafttibe:orniit,on,.-

• The t'eceiptof$l.iitSl:i!te funds by tlieSe6retiiey shiilli,gli~pituta'/ifull 
ilii!i;l,uinw:tjf.1!ri;ycJai1I1·PtthEl,~l#tiv.emlie<it•.nati<iri,•i~:P<i/il~c ~rs .!ind .$UCCe®i'.S ilt hiteres't,\and lli• mem},\erii;mayJjave agi\llS~ 
• tpe. St.\f!'-.Of,~\uEl, i~ oJ!i$titi em,pl11y~ ,~enJ,'l, iin4t~P!~l;lJ:i!-
t1ve;;, -ar1Smg ft,om: tqe, liihpllllstration. Or :managelll!!at of. said Siate 
(uad~,:Vt>qn:~iptOfsajd.S\.\fo:fun!is,·.~131$!'Ct~li.r.Y',,on.hel\alfpf 
the.res~e,frilie.a!ld .. ruttion,,shall'execut/!.generlll~leases·.of.,tll
"'"jmg "lsl!Jt,~t tl,e State of Maine; its pff"ll!~fs; eiilployees,·agen.tl>,:a;tid 
reprl!§enl;atiy,:,s, a,;isiw l'rom tlie-adrni.ni!,tr0,tion, or •m:;,niigement,c;f said Statefiilids: •• • •. • • • • • 

OTIJ'.ER c.L411>!S l)ISClfUU~ IB'2''PU!S A.CT 

Sm; 12. Ex~p£ as eitpresslfprov@ed herein, this Act shall coi)sti• 
tute a g¢ne~al-,i!is/:lu,"""' and rel~- c,f•al19bligatioll!l•6ftbi, State::of 
Mame roidall oNts.prilliica!sulidivl!iions, agencies; departments, ana 
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Aroostook Band of Micmacs Settlement Act 



PUBLIC LAW l02-171-NOV. 26, 1991 

Public Law 102-171 

105 STAT. 1143 

102d Congress 
An Act 

To settJ• ali claims of th• Aroostook Band of Miemru:s wsulting: from the. Band'• 
m:r:imnon from the .. Maine Indian Ohtims Settlement Act of 1980~ ,and for other 
pu.rp<»ea. 

Be • it enacted by the Senate and House of RepresentatiV<JB of the 
United States .of Amerrea in Congress assembled, 
SECTION I.SHORT TITLE. 

This Act may 1:ie cite<!. as the "Aroostook Band of Micrnac-s Settle
ment Act". 
SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 

(a) FlNntNGS AND Pom,v.-COngress hereby finds llnd declares 
that: 

(1) The Arooatook Band of Micmru:s, as :represented as of the 
time of.~· Qf this Act by the Ar00$took Miqn,,ac Council, is 
the sole successor in inte~. as to !wids within the United 
States, t!> the ab(lriginal entity generally known as the Micmac 
Nation which ;years ai;o claimed aboriginal title to certain lands 
in the State ofMaine. 

(2) The Band was not referred to. in the Main!.' Indian Claims 
Settlement. Act !>f 1980 be<,awie. histor~ dooo.menta#pn of the 
Micmac pr~nce in Maine was .not available at that time. 

(ll) 'l'his documentation doe.a 11l!tablish the historical p~nce 
of Mkmacs .in Maine and the .existence. of aboriginal lands in 
Maine jointly~ by the.~ic~ .. and other·tribee to·?1h:ich 
the .Micnuu:s could have asssrted aboriginal title but f1>r the 
extingi.ushment of all such claims by the Maine Indian Claims 
Settlement Act of 1~$0. 

( 4) The Aroostool< Band of Micmacs, in both its hlst;,ry and its 
presence in Maine, is ai.nillar to the Houlton Baqd of Maliseet 
Indians and would have received similar treatment under the 
Maine litdian Claims Settlenlent Act of 1!)!'!0 if the information 
availal>le today had been available to Congress and the parties 
at that time. 

(5) It.is :r,owJair and just to afford tpe Ar()()$tciol< Band of 
Micinacs .the same settlement provided to . the Hoillton Band of 
Maiiaest Indians for the settJl!lllent of th/tt Band's claiI!lll, to the 
extent thef would have heiuifited from inclusion in the Maine 
Indian Qlruma Settlement .Act of 1.980. 

(6) Since 1820, the· $t,,,te of Maine has provided special serv
ices to the .Indians .residing within its borders, inQluding. the 
members of the Aroostocik Band of Mi emacs. !:>tiring this same 
period, the United States provided feYl special services to the 
Band and repeatedly denied .that it haa jurisdiction <>Ver or 
respQnsibility for the Indian groups in MaU'le. In view of this 
provision of special services by the State of Maine, requiring 
substantial expenditures by the State .of Maine and n,ade by the 
State of Maine without 1:ieing required to do so by Fedara! law, it 

Nov. 26, 1991 
[S.37,JJ 

Aroostook Band 
OfMiC:macs 
Settlement Act. 
~5USC1721 
m,te. 

25 tlSC 1721 
not:e. 
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JWte.. 

25 OSCl721 
ri_ote. 

ilith£.l h.t:AAt <ifC!ing'l:'ess tiiat the State of'rtame ilot be requit!ld 
furl~r t.o C<'>ntril,u!:e. di!'l'~tJY t.o this !l!lttlmn£.lnt; 

(bJ Pulirosi;,-,-It i~ the purpose of this AotJp- _ 
UYprovide F!lderal reoogi;ri:tfon ¢ the :13and; 

_ cm provide to the inemMra . .St' the.:&nd theserviooswhit:h. the 
lJ.nitt,d ~ta~ providllS -to ~ beca~ of their• !id.at~ ® 
In~a;-iuid . . .... • . .. . .. .. .. . 

fu~J ¥lm~'lfJ~ :..a::llf~~~tl!~~':r'U1=~r~:1 
(4) ri,.tify tpe Mictrulc Se~ement A-c:t. whicl,. defln!>S the rela

t;i<insbip between the State of Maine and tbla AfoostookBand of 
Micµiacs. 

SEC, ~,.:riEFJNITjON5. 
For the pur~.-i:;fthisAct: . . .. . . 

Cl) The term "Band""means ·the Ar;:,ostoQk :13and of Mjcmacs,· 
thii sole succeslilif fu the "Mjc"inf!i: Natioli as cilnstib2ted_ m 
abll;iginal t;n;es: in w:hat .is now the. $!;ate of~ and allitii 
j>ti,dooes$tifs an\! SU~ in interest, The Aroostook )3and of 
Micmaci, is repres~ ru; of the ·d!tte 9f lln~ent 9ftl,.is .i\ct, 
as to lanils withhi t1ie United states, by the Aroostook Micmac 
Co!Jncil. 
• {2)-The ter;n•''Band Tax Fund" means. the fnrid established 
under ~.tion ;i(b) pf tlli:s A-<;t. 

Ol} The ·term "Band Ti'tist Land" moons. land. or -natµi'al 
res,iurces: amul.r~ l;y the.~-~· of the Inter.i.or .and_ held in 
mist by the Uitlted $tafu,, fof the benefit of~ Band-. 
_ (4) T~ term .. ''.Jan!l or. ne.tur;4. ~". ~!'- ~1 re;.J 

propet'ty or mituraLresou.tces,. <,rany m~tln or r~ht mvolv
~i:{ re¢. propei,ty o,: natural ~"w:-cell, .i.ncluding (but. not 
• • t<i) .:mil)erals and #il;niira:t t'iglitli,- timber allli timber 

r)gh .. • ts.,::i. .. wa .. t,ir and water rlghl;s. • , an·d .. hP.ntfng and. "fia·h·. in_g rlgh~ • 
. (. m The rerm. -. • .. ·-. "·µna··· _·,Acq···1 u.is!tt··.o:n: Fund" mearu; the. fund estab-. hsh!l<iunder i;ectfon 4(a) of t}li:s.A-<;J;. . 

(<i) 'lll, ierm "laws.of tha State" fu~ris t4e eoill\titution, arid 
811 statu:~, ~ations, and comm()ll laws of the·~tate•of 1\fa)ne 
and 11:s- :political. $libdl,fuii;,nJ; and i,Jl su~uent amendments· 
thereto or judi!lia1 intew~etatioUJ!,i;here<>(, • 

(7) The term ''Maine. Iin"ple:menting Act" m/l<Ul$ the Act enti0 

tled "A<,t to lmplem,.nt tl;e.Maine I11duin<Claims ~!!lllent~ 
that was .enacted -by tlle State of Mmnei;n cll!li,tet 7si of the 
l',l'afue Public Laws.of 1979; as amended by chapter 675 .9f ,the 
Maine P1ib!ie Laws of l\i8l lllld chapter 672 of the Maine Pu.blic 
Laws or 1985, at)d all intlisequ.ent apiendnien1:s-theretc,. .. . .. 

(8) The term.·''Micm~ Settlement _Act'' me~ the -Act- enti, 
tlen "Ad; tQJmplement the: ,Arooi;took Band of i\fi¢macs Settle
mi,µt Aci;'' that ,was· e11acted by thef State, of Mah>ia. in c~p.ter 
14!! of the Maine Pubij.c Laws of 1989, ,and all suh.$eqil~t 
~endnients.theteto. _ 

(9) Thet.e,,nI "Seet'etaty'' meitrul the~ry of the Interi4r,. 
SEC. 4, All:QlJSTOO!t liAND- OF MICMACS LAND ,\CQUl!!lTlON MID l'JlOP. 

'.E.ll.TYTAXFUNDS. - -
_ (a) LAND .AcQulSI'l'lo!-1 FuNp . ...,,-Tber.., ii!!. h!ll'eby estah1is~ . .i.n the 
'.rreasqry oHbe United Sta~ i, fund, to b!, kn<,W)l. l'S'th~ ,!z:o~k 
Band of Miemacs Land Acq_Ul13itiort. Funq, into which $90q,()00 $hall 
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be deposited by the Secretary following the appropriation of sums 
1!,uthorized by section 10. 

(b) B,vin TAX Fmm.-(1} There is hereby established in the Treas
ury of the United States a fund to be known as the Aroost®k Band 
of Micmacs Tax Fund, into which shall be deposited $50,000 in 
accordance with the provisions of this Act, 

(2) Income accrued. on the Land Acquisition Fund shl!-11 be trans
ferred to the Band Tax Fund until ·a. total or $50,000 hall been 
transferred to the Band Tat Fund under this Plfragl'aph. No trans, 
fer shall be made under this subsection if such transfer would 
diminish the Land Acquisition Fund to a balaoce of less than 
$9(10,000. 

(ll) Whenever funds ar;,, transferred to th;,, Band Tax Fund under 
par·.••· agra.·m·p·n h. t (.2. ),·t.he Be;,m;ta·ry·.•. shall .••.• p ...• ubl··.·.JS.· •.h no···t·i .•.. ce·. o.fsu· .. ch.tran··. sti. e·r .. m.· the Federal Remster, Su. Leh notice .shall. specify··. w. h. en t .. he. total. 
amount of $50,tloO has been transferred to the Band Tax Fund, 

(4) The Secretary shall matrag!! the Band Tax Fund in a~C>rdance 
with section 1 of the Act or June 24, 1988 (52 Stat. 1987; 25 '()',S.C. 
162a), and shall utilize the principl!-1 aod iµtilrest of the lmnd Tax 
Fund only as provided in paragraph (5) and section 5(dJ and for no 
oth,;r purpose. .· 

(5) Notwithstanding the provisions of titlel!l, United States Code, 
the Secretacy shall pay out Qfthe Band Tax Fund, all valid ~!aims 
for taxes, payments in lieu of property. taxj)S, and fees, together with 
any intel'fll!t and penalties thereon-

(A) for whi~h tbe Band is determined to l>e· liable; 
(13) which are final and not subj~t to further administrative 

or judicial· review~ aod 
{CJ wliich have been certified by the Commissioner of Finance 

in the .State of Majn.e as valid ,;)aims that meet the require-
ments of this paragraph, • 

{c) Sopl\CE roe CERTAIN PAYM.ENTS,-N!ltwithstanding any other 
provision Qf law, if- • 

(1) the Band is .liable to the State of Maine or any county, 
district, mµnicipality,. city, tqwn, village, pjantl!,tion, or any 
other political su.bdivisiqµ ~ereof for any i;.ix., ~y,nent in lieu 
of property tax, Qr fees, tQgether with any interest and penalties 
thereon, and . . 

(2) the!'e are inl!u.fficlent l'unds in the Ba114 Tax, Fund to pay 
such tax, payment,. or fee (together with ·any. interest or pen
alties thereon) in full, 

the 4eficiency shal! be paid by the Band 9i1ly from income-producing 
property owned by the Band which 1$ n<>t hel4 in trust .for the Band 
by.the. U. nited S. tates and the Bandshal. l n. o.t be.. required .. •. to p,,y such 
tax, Plfyment, or fee (or any interest or Jlllnalty thereon) froin any 
other source, 

(d) PROCEDURE 1'0R FILING ANQ PAYME>IT OF CLAtlll!l,--,The Sec, 
retary shall, after consultation with the Commissioner of Finance of 
the State of Maine, and. the Band,. prescribe written procedures 
g!lverning the filing aod payment of claims under . thi:i section, 
SEC. 5, AROOSTOOK BAJ\ID TRllST LANDS. 

(a) IN GENERAI,,-Bubject to the provisions. of section 4, the Sec· 
retary is authorized and . directed t<> expend, · at the request or the 
ijand, the principal of, aod. income 13ccruing Qn, the Land Acquisi
ti<>n .Fund for the purposes qf acquiring lrutd or .natural.resources for 
the. Band and for no other purposes. Land Qr natural resources 

Federal 
R,gister, 
pu6liC!ltion. 

25USC!72l 
note. 



a~ wi.thm, the Stabtof Maine wi.th:fnt:ds. expended: un&:,r ;the 
authprity of th,s llu):>tlectjon l!hil11 l?e held. :m :t;tust by th!!.11!:nJ;ed 
Stat;;s for the benefit ofthe.Band. . 

th.) J\Ln!NATJON,--{l} 4,:n.d • J>r nat:ul'al ~ttr;;tlll acquirep with 
funds ~dad und,;r the authority of supseci;i,qn . (a) and hel!i in 
t,:;µst fo;r .the berumt ··<# the Band m•\ir lie ali/i!naµ;d . only by

(;Aft,akings for public µm, pursuant lo the lawe ol'the State or 
Maine as provided ii,. subsection (e); . . • • • •. • . . . 

{B) takirigs•for pnblic use imrsuant to the.laws ofthe United Sf;lijs; or · • .. ·· · . • ···· · · • . • •••• •• • •.. •· • • • · •• • • • • • ··•· • •. 
(0) trant<f'e11S truliIB pUl);uaut to ·!Ul Act:, or joint rei;olution of 

.. · Cimgress, . . . . . . . 
AU .9ther t,n,i!lj!UltS of l!U>d i>t AA tu~ nisi>~ acquiTtld with .ftt,n.Ji; 
exmmdlii! uuqer tjl.a,author)ty pfsnbs'eclfon {11)and h!!ld. hi trust for 
the. benefit •·i>f such l3!md. B®ll J>e. vi>id ll.b h'iitii> end. mthout. rory 
validity in law or ~ty, . . . . . · .. · . . . , . 
. (2) The provµiloi,/; of p~yh 0,) shall not prohi\lit or linut 

•·t~amirors .9findiv:idual. ... n~ aajgnm@J:s· of 1and1>f;nl\t\U'al. 1;eB9u~ 
fr@ .i>ne member ofJhe Bimd .ti:Hinothet 1nembi!r of such ·Baud. 

(3) Land or natura;l resou~ .held in tl;w,t for the ])ene~t 9f the 
Bandillaj, atthorequest Of the.Band, be- • • ••·.· ........ . 

(.i\) Ieesed in il@tdanc;,. with the AGt. of August 9; .J9(lp '(26 
U,1;!.C.,415ci,t'sei.jJ; . • • . . .. • . . .• .• . .. , . 

ml le~ in accordance with the Act e'f May 11, 111$8. (25 u.s.:c. :l91la et seq.1; • •.. . • . ••. • . • . . • i . • 
((.)) s<>ld I!', aoc6rdim~ mth' seci;i,<>n 7 i>f:tbi! Aqt Qf June 25, 

l9Ht(25 U.S,G. 4.01)\ . . 
(DJ subjaqt!,ld to i-ljmts:i,f-:way in aqcerJl.m'.'ice with the Aw -0f' 

Feq'rumzy 5, 1948 C2li 'U.S.Q; :)2~ .et1leq;}; . 
• (E) exe'tumged fat. :Other lllnd Or natul'al rl'!iiources lifeqtraI 

val11e, or if they !11:'0i uot 11quaJ.; the values sl:i,all hi>. equalized by 
the payment .of maney to the grnntor or to thii ·aecrets:zy for 
depo;,,.t in Uw .land a;quisitkm furidJor the beµi,fitQf t,he B!Wd, 
ill$ the 1,'lrciiinstiµ,ces, require;. so 1;,nir as paj:meitt · ®!\ti· not 
• !!xce;,d 25· ~nt.l)Hhe ·tQtal value of.the inJ:¢r;,sJ;sJµJaud to bi! 
iraii$fem,d by the Band:.ani:l .· .· ... · 

(F) !!Old, only if at th;iti1ne 0£ l!>)le the .Secreim'.,r ·h,js entie~ 
into an.6.!Jl;\en !$'~merit Qt e~n~!l1it of.~e to purchase other 
lµnds ,pf ai,prl.lxiniatie equru value,. . . . • 

(c)' Q(iNDEMNATlQN BY Siiiiri;: OF ~· AND Potirroo StiBDtv:l• 
SlONll 'J:HEit~F.'-(t} Land or Iiatiiral rjlS(/urcti!i ru:qnl,,ed .v1j;h fun.ds 
'e"Pendedxmder the .authority of subsection (a) end held in trust for 
l;he ben,etd .. of U.e Ban<i nlay ~ i:dnd'iin:uili<!. tor publfo purpe~ PY 
the St,,,Jie. of;:(\l'.iine;. 1>r .iny w!itical .~ulidivlsirit\ there<if, only updri 
.iiuch terms . and ciintlitciriris as .shall ])e ~ uwi, J.n: writing 
between the State and such Baud aftedbe date of enaclment of this Act... . .. ··.···· ·.·. .. •.•• ... ·.· .•. , .. • •.. . 

• (iii The @neent of the Quited States is.hereby givw, ·to the State 9.f 
Maim;. to fii1!ft;ll<lr ;U!Wld. the,Mi~Setj:'leJJlent.\ct:foi: the pUTJ)<ise 
.of embodying the agreement descrll:ied .in paragraph(!). 

(d) A1;:Quµni'i1>~."-'{1) .t,and,! an!i naw'l:lll. . teS(l\U'eE1S :ma;: b;, ao. 
quired jjy. the Secretary fol' ·th,,·. Band orily if the Secretary has. .at 
eny,time' prior to sutj:!. acquisition-,- . . 
• • (Al t,:;ansnutted a letter to the<Secretiuy of State of the Btate 

-0f.Mahie statiug1;lrat the Barid '.l'axl!'llllJi ®n~. $5Q,'(JQQ; ;m):l 
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(B) provided the Secretary of State of the State of Maine with 
a copy of the pr~dw-~ for filing and payment of claims 
prescribed under section 4(d). 

(2)(A) .No land or natural re$0urci!S may b;, acquiri,d PY the 
Secretary for the Band until the Secretary file., with the Secretary 
of State of the State OfMaine a cartif'ied copy of the deed, contract, 
or CJther coµveyance isetting forth th\llocatiqn and bound.aries of the 
land or natural resources to be acquired. 

(B) For. purposes of suhpar;;graph (:.6.), ·l!-. filing with the Secretary 
of State of the State of Maine m)'ly be made by mall.and, if such 
method or filing is. used, shall be considered tobe comp1el;ed on the 
date on which the document is properly mailed to the Secretary of 
State of the State of Maine. 

(3) Notwithstanding th.e provisions of the t'b:st ~ection of the Act of 
Atigi.ist 1, 1888 (40 U.S.C. 257) and th;, first ~ion of the Act of 
February 26, 1931 (40 U.S.C; 258a), the Secretary may acquire land 
or natural rf;l!Ources under this section /roll'l the ostensible owner pf 
the land or nat1,1ral resour.ces only if the Secretary an<:l. the osten• 
sihle. owner of the· land or natural reallurces hayl!l agreed upon the 
identity .of the land or natural . resources. to be sold and upon. the 
purchase price and other terms of sale. Subject to the agreem,mt 
required by the pr~ing sentE!!lce, the Secretary may in.stitute 
condemnation proceedings in order to perfect titl!!, sath<factory to 
the Attorney Ge.neral of the UnitedSta~. in .the United States and 
condemn interests adverse to the osteru1ible owner. 

(4.J(AJ When trust or restricted land or natural resources of the. 
Band are condemned pursuant to any laVI' of the TJnited$tates other 
than this, .Act, the proceeds paid iri compensation for such con
dernnatipn shall. he. deposited Into the Land A\:!lluisition Fund and 
shall be reinvested iri acre~ within un()l,'fl;anil!ed or unincorpor11ted 
!!;"as of t.lw Stl!-te of Maine, When t.h¢ proce~ are reinvested. in 
land whose acreage does not exceed that of the li,.nd taken, all the 
l!Uld shall he acquired In trU!lt,. When the proceeds a.re invested in 
land whose acreage exceeds the acreage of th~ landfaken, the Band 
shaU d;,sigqate, with the approval of the United States, a11d within 
JJO days of such reinvestment, that portion ofthe land acquired by 
the reinvllJ!tmjlllt, not to .ex~eed the arel,l. taken, whlch shall he. 
ac\qnired 1n trust. The land acquired from· the procews that is not 
11cquired • !n trust .. sl)aU be held in .fe,e by.· the· .Band .. The Se¢retary 
shall certify, in writing, to .the Secretary of State of the. State of 
Mo:iine the location, boundaries, and status ofthe land acquired from 
the proceeds. 

(B) The State of .Maine shall !)ave initial .jurlsdicti,m · over con
demnation proceedings hrollght under this sectipn. The United 
State., sha.111,e a neee$11typattyto any·such condemaation. proce¢d
ings. After exhaustiim of all State administ;rative remedii,s, the 
U nite.d States is authorized to seek judicial review Qfall relevant 
matters involved in sueh co.ndemnatlon proceedingsjn the courts of 
th!! Unil;ed States and shaU have !ln absolute right <>f rempval, at its 
discretiQJl, over any action co.mmenced in the. courts of the State. 

(5) Land. or natural resources aequired by the Secretary in trust 
for the B.and sl)all he managed and administered 1n accordance with 
tE>rms established by .th;, Band. Md agreed to•.bY the Secretary in 
accordance with section 102 of the Indian Self-Determination and 
Education .Assistance Act (25 U.S.C. 4500 or other applicable law. 
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.noia. 

2/iUSC:1'121 
not.e. 

25 U$C 1721 
:riq~ • 

SEC.~.UW$Al'I'.l,ICAJ¢E. 
(a) FE!iE:RAL RECOG~l'l'.lm.t--Jl'~t,al ~ition is hereby !?l<" 

tended to theAri,;ostook Band of Micmacs;· The Bifud shall be.eligible 

~ro:tl\~!1,u'!.U:lw~tn~Ci\:t:!~.~~~!wt 
f:li;I'~~Jl:li~~,~~ appl~leioot,llerf~~; 

(b) Am.i"Cll;'.l'!()N OF Fmiiµ<A,:, LAW,-For the purpqses 0£ applic{l
tiori .;;t Federal law, the B!liid and its lands sba.U biive .the Ii$? 
sta:J;us !j!l o.ther ·t,;ibes and .their lands licioorded. lrooeral :recognition 
under the term• of the Maine Indiiin Claims. Settlement Act of 1980. 

(ol··EuomiLl.Tli FOR Smicw; StmVICES,....:Notwithsta)idilig ariy i:>thet 
pr(IVU!wn o~ ~w authorizing thi,, pl'C)Visi()n. ¢ •pe(li;,l programs l!ll.d 
~. by the United States to. Indians .because 6f tMir statli!! as 
Indian,;, any mem~ ;;f the J'land in Ar;;ostook C<:>unty, Milin,;), shall 
.t,e eligible fot /iucl:I servii;e( v;ith<:>ut regard to the etistence of n 
~011 gr the r~imoe of 1U11mllers of the ~ii on <:>r n(#ll' a 
~n •... •.• ... 

(d).AQ~WITiiS'i'.k'rE~ri,iG-Jt.nUBD1CTION,-TheState 
of.Maine. and the Band m-$ authom.ed. to ·execute ~ments 
:regarding the ji:trlsdii;Uon ofthe State of Maine l)Ver landa,ownea l:iy,. 
or beld in !:rust. for the benefit. of, the.Band or aoy m~r .. !)f.tiie 
Band/The corisimt .of the United Stiii:eilis hereby given io the State 
pf Mame t,; am,;,n4 th~ Ml;lmac Settlement Act for this purpose: 
Pro .... vided/1'.h .at.such rune.· ndment_is made.with,the agreement of the .• 
Arooatoo11: Band of~, 
SEC. 7, TRIBAL OR(lANIZ,\!l'ION, 

(a} :m ~ENEIW'..-Th<'; Band n,ay o~ for its l;l)IillllOn well'are 
lllld: adoi)t. an... aj>p .. roprlate ~IilitJ;u~rit hi writ. mi. to g.· ... oyem the.• 
afTuirs of the Band when a~ m its governmental capacii;y; .• Such 
ill.strµment and any aoiendments. th.et$) mtl!lt; be consistent with 
the j;erms ,A'J:hls Aci; The Band shall file with the ~t!lr.Y a ~PY 
of its ii:l'!!aiiit: govetning <t®Uil}eni .iand. iany am11nd!nents. thereto •. 

Cl:i)~.-For purpo,;es of~ provided l>y r&lllion of J;lils 
Act, oruy pei:sons who a'ri!- <;ltl2ell.s pf tlie· United St!,.tes Jrisy be 
epns .. id. ered m. • embers., of. th. e Bs.nd ex•b .. e pt peiis .. o~. m.·•. ·.. o, .. as ;, .... f the .da.·. te .. of ex1s¢tment of thra .Acj;,. are enrolled. li1e:lliliets on the .Band'.s 
~xisting membership roll, and diiect lineal desoemlmil:s .of sucb 
mexnbers; Menlbetship ill. Jhe Band sha1l he subject to. such !'µrther 

~
1a~~!~':.\~;ri:;.!3;,r:r!;ettl .. ~~!~:C~n~a~1:::'1v:i~~ 

Secrel;aty. • • • • 

SEC, S. 11,1.PLEMENTATION OF XHE U.'l)JAN IJlllLD Wl!lLi'ABE.AC!'.. 
For the p~ of this •saj,ion, the Band ~ an ''lndiari tnoe''. 

within the 11\~gofseetion 4(8)oft;he Indian.Child Welfm-$~.r:,f 
i!l7/! (26 U:S.<:l. 100ll(B}J; except .truu: nothing in this section. i;hall. 
alter or ~ect the. j\irisdietidn of the St!i.te of l\11'1!-ine !)!er .child 
welflire rniatterl' air provided by:the .Mame Inman Claims. Settle.ment 
Act oUlf80'. • 

SEC, 9. FE~~~t:'= A~~ P@Glm!.S UJ'(A)TE!,'rlID II'!' PAY

(a) $1:aTE .OF M,.rnx.-,No paynumts to he ,m,,de.for the l:iemmt pf 
the Bi\nd.P~ w .~ .. Act sJ:m!l he clinlli,.d~.by anffe ag~ru:;y ot 
depru:tme11t of t'he United Sta.«'&m d1>~l'mtnlll& or computingc.the 
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eligibility ofthe State of Maine for participation fu any financial aid 
program of the United Stat¢s. . . • . . • . . 

(b) BAND AND ME1dlllffl5 OF THE BANu.-(1) The e mty fQr, or 
recelpt of) payments from the State Clf Maine by the and or any of 
its members shall not be consid~d by any department .or agency of 
the. United States in. deterininini the eligibility of, or computing 
paymeri~to, the Band or anyofthemembersofthe Band under any 
Federl:ll •finaricial aid program. . 

(2) To the e,i;te:nt that· eligibility for the bet1E1fits of any f eqeral 
financial aidprogram .. is.depe.ndent upon ll showing.of .. needl:>¥ the 
a:ppli~t, lhf;! Etdministerlng agency shall not be ~ by this 
sub~<:m from considering the actual :financial situation of the 
. applicant, • 
SEC, IO. AUT.U0RIZATIONOP APPROPRIATIONS. 

There are authorized to be appr(,pdatt:ld $9()01000 for the fiscal 
year 1992: for transfer to the Al'®Stook Barid of Micmat.-s Land 
Acguisition Fund. 
SF£, i1. INTERPRETATION. 

In .. ti).e. eyertt of a conflict of interpret!itfrm :b.etw~n the provisions 
of t)J.e MainErim . nti Act, the Micmac ~ttl~ment Act, or the 
Maine l:iidian aims • ment Act of' 1980 and thi.s Aci\ the 
provisfons of-this Actshallgovern. 
SEC:::. n. LIMlrATlON OJ.' ACTION$, 

N◊>Provisfon ofthis Act may be construed .1:9 confer jurisd:i<itfon to 
sue; or to grant implied consent to the Band fo sue, the United 
Staws or any ofita officers with respect to th~ claims extinguished 
by the Maine Indian Cl~s Settlement Act pf1980, 

Approved November 26, 1991. 

LEG~LATIVE HlS'r(JRY--S. $74 {FU, 932): 

. HOUSE REPORTS: No.102-2291 Pts. f anil2, both acoompanjing HJt 932(Comm. 1;1n 
. Interior anttlnaufat Ai'feit'S), 

SENA.TE REPORTS: No, 102-1~ (Select O>mril, on Indian AiTairaJ; 
CONGRESSIONAL RECORD, Vi.it 137 (19!tl.l: 

Sept, l9, considered and.~ Senate'. 
~av.12, H.R. 932 considered and pi:Jased .Htiuse; S, 374 ~ in Heu. 

2l'i USCl72l 
note; • • 

·2susc1121 
note,· 

25 USC 1721 
note, 
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CHAPTER603 

MICMAC SETTLEMENT ACT 

§7201. Short title 

This Act shall be known and may be cited as "The Micmac Settlement Act." [PL 1989, c. 148, 
§§3, 4 (NEW).] 

REVISOR'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

§7202. Definitions 

As used in this chapter, unless the context otherwise indicates, the following terms have the 
following meanings. [PL 1989, c. 148, §§3, 4 (NEW).] 

1. Aroostook Band of Micmacs. "Aroostook Band of Micmacs" means the sole successor to the 
Micmac Nation as constituted in aboriginal times in what is now the State of Maine, and all its 
predecessors and successors in interest. The Aroostook Band ofMicmacs is represented, as of the date 
of enactment of this subsection, as to lands within the United States by the Aroostook Micmac Council. 
[PL 1989, c. 148, §§3, 4 {NEW).] 

2. Aroostook Band Trust Land. "Aroostook Band Trust Land" means land or natural resources 
acquired by the secretary in trust for the Aroostook Band of Micmacs, in compliance with the terms of 
this Act, with money from the original $900,000 congressional appropriation and interest thereon 
deposited in the Land Acquisition Fund established for the Aroostook Band of Micmacs pursuant to 
federal legislation concerning the Aroostook Band of Micmacs or with proceeds from a taking of 
Aroostook Band Trust Land for public uses pursuant to the laws of this State or the United States. 
[PL 1989, c. 148, §§3, 4 {NEW).] 

3. Land or other natural resources. "Land or other natural resources" means any real property 
or other natural resources, or any interest in or right involving any real property or other natural 
resources, including, but without limitation, minerals and mineral rights, timber and timber rights, water 
and water rights and hunting and fishing rights. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

4. Laws of the State. "Laws of the State" means the Constitution and all statutes, rules or 
regulations and the common law of the State and its political subdivisions, and subsequent amendments 
thereto or judicial interpretations thereof. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

5. Secretary. "Secretary" means the Secretary of the Interior of the United States. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

6. Transfer. "Transfer" includes, but is not limited to, any voluntary or involuntary sale, grant, 
lease, allotment, partition or other conveyance; any transaction the purpose of which was to effect a 
sale, grant, lease, allotment, partition or other conveyance; and any act, event or circumstance that 
resulted in a change in title to, possession of, dominion over, or control of land or other natural 
resources. 
[PL 1989, c. 148, §§3, 4 {NEW).] 

REVIS OR'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 
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PL 1989, c. 148, §§3,4 (NEW). 

§7203. Laws of the State to apply to Indian Lands 

Except as otherwise provided in this Act, the Aroostook Band of Micmacs and all members of the 
Aroostook Band of Mi emacs in the State and any lands or other natural resources owned by them, held 
in trust for them by the United States or by any-other person or entity shall be subject to the laws of the 
State and to the civil and criminal jurisdiction of the courts of the State to the same extent as any other 
person or lands or other natural resources therein. [PL 1989, c. 148, §§3, 4 (NEW).] 

REVIS OR'S NOTE: Needs ratification by Indian tribes per Secretary of State) 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

§7204. Acquisition of Aroostook Band Trust Land 

1. Approval. The State of Maine approves the acquisition by the secretary of Aroostook Band 
Trust Land within the State of Maine provided as follows. 

A. No land or natural resources acquired by the secretary may have the status of Aroostook Band 
Trust Land, or be deemed to be land or natural resources held in trust by the United States, until 
the secretary files with the Maine Secretary of State a certified copy of the deed, contract or other 
instrument of conveyance, setting forth the location and boundaries of the land or natural resources 
so acquired. Filing by mail shall be complete upon mailing. [PL 1989, c. 148, §§3, 4 (NEW).] 

B. No land or natural resources may be acquired by the secretary for the Aroostook Band of 
Micmacs until the secretary files with the Maine Secretary of State a certified copy of the instrument 
creating the trust described in section 7207, together with a letter stating that the secretary holds 
not less than $50,000 in a trust account for the payment of obligations of the Aroostook Band of 
Micmacs, and a copy of the claim filing procedures the secretary has adopted. [PL 1989, c. 148, 
§§3, 4 {NEW).] 

C. No land or natural resources located within any city, town, village or plantation may be acquired 
by the secretary for the Aroostook Band of Micmacs without the approval of the legislative body 
of the city, town, village or plantation. [PL 1989, c. 148, §§3, 4 (NEW).] 

[PL 1989, c. 148, §§3, 4 (NEW).] 

2. Takings for public uses. Aroostook Band Trust Land may be taken for public uses in 
accordance with the laws of the State to the same extent as privately owned land. The proceeds from 
any such taking shall be deposited in the Land Acquisition Fund. The United States shall be a necessary 
party to any such condemnation proceeding. After exhausting all state administrative remedies, the 
United States shall have an absolute right to remove any action commenced in the courts of this State 
to a United States cowt of competent jurisdiction. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

21 

3. Restraints on alienation. Any transfer of Aroostook Band Trust Land shall be void ab initio 
and without any validity in law or equity. except: 

A. Takings for public uses pursuant to the laws of this State; [PL 1989, c. 148, §§3, 4 (NEW).] 

B. Takings for pu,blic uses pursuant to the laws of the United States; [PL 1989, c. 148, §§3, 4 
(NEW).] 

C. Transfers of individual use assignments from one member of the Aroostook Band ofMicmacs 
to another band member; [PL 1989, c. 148, §§3, 4 (NEW).] 

D. Transfers authorized by federal law ratifying and approving this Act; and [PL 1989, c. 148, 
§§3, 4 {NEW).] 

Chapter 603. MICMAC SETTLEMENT ACT 
Generated 
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E. Transfers made pursuant to a special act of Congress. [PL 1989, c. 148, §§3, 4 (NEW).] 

If the fee to the Aroostook Band Trust Land is lawfully transferred to any person or entity, the land so 
transferred shall cease to have the status of Aroostook Band Trust Land. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

REVISOR'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

§7205. Powers of the Aroostook Band ofMicmacs 

The Aroostook Band of Micmacs shall not exercise nor enjoy the powers, privileges and immunities 
of a municipality nor exercise civil or criminal jurisdiction within their lands prior to the enactment of 
additional legislation specifically authorizing the exercise of those governmental powers. [PL 1989, 
c. 148, §§3, 4 (NEW).] 

REVISOR 'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

§7206. Taxation 

1. Property taxes. The Aroostook Band of Micmacs shall make payments in lieu of taxes on 
Aroostook Band Trust Land in an amount equal to that which would otherwise be imposed by a 
municipality, county, district, the State or other taxing authority on that land or natural resource. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

REVISOR'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

§7207. Aroostook Band Tax Fund 

1. Fund. The satisfaction of obligations, described in section 7206, owed to a governmental entity 
by the Aroostook Band ofMicmacs shall be assured by a trust fund to be known as the Aroostook Band 
Tax Fund. The secretary shall administer the fund in accordance with reasonable and prudent trust 
management standards. The initial principal of the fund shall be not less than $50,000. The principal 
shall be formed with money transferred from the Land Acquisition Fund established for the Aroostook 
Band of Micmacs pursuant to federal legislation concerning the Aroostook Band of Micmacs. Any 
interest earned by the Aroostook Band Tax Fund shall be added to the principal as it accrues and that 
interest shall be exempt from taxation. The secretary shall maintain a permanent reserve of $25,000 at 
all times and that reserve shall not be made available for the payment of claims. The interest earned by 
the reserved funds shall also be added to the principal available for the payment of obligations. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

2. Claims. The secretary shall pay from the fund all valid claims for taxes, payments in lieu of 
property taxes and fees, together with any interest and penalties thereon, for which the Aroostook Band 
ofMicmacs is liable pursuant to section 7206, provided that such obligation is final and not subject to 
further direct administrative or judicial review under the laws of the State. No payment of a valid claim 
may be satisfied with money from the fund unless the secretary finds, as a result of the secretary's own 
inquiry, that no other source of funds controlled by the secretary is available to satisfy the obligation. 
The secretary shall adopt written procedures, consistent with this section, governing the filing and 
payment of claims after consultation with the Commissioner of Finance and the Commissioner of 
Administration and the Aroostook Band ofMicmacs. 
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[PL 1989, c. 148, §§3, 4 (NEW).] 

3. Distributions. If the unencumbered principal available for the payment of claims exceeds the 
sum of$50,000, the secretary shall, except for good cause shown, provide for the transfer of such excess 
principal to the Aroostook Band of Micmacs. The secretary shall give 30 days' written notice to the 
Commissioner of Finance and the Commissioner of Administration of a proposed transfer of excess 
principal to the Aroostook Band of Micmacs. Any distribution of excess principal to the Aroostook 
Band ofMicmacs shall be exempt from taxation. 
[PL 1989, c. 148, §§3, 4 (NEW).] 

4. Other remedies. The existence of the Aroostook Band Tax Fund as a source for the payment 
of the obligations of the Aroostook Band of Micmacs shall not abrogate any other remedy available to 
a governmental entity for the collection of taxes, payments in lieu of taxes and fees, together with any 
interest or penalty thereon. 
[PL 1989, c. 148, §§3, 4 (NEW).} 

REVISOR'S NOTE: Needs ratification by Indian tribes per Secretary of State 

SECTION HISTORY 

PL 1989, c. 148, §§3,4 (NEW). 

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include 
the following disclaimer in your publication: 

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects 
changes made th1·ough the First Regular Session of the 129th Maine Legislature and is current through October 1, 2019. The text 
is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine 
Revised Statutes Annotated and supplements for certified text. 

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our 
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to 
preserve the State's copyright rights. 

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the 
public. If you need legal assistance, please contact a qualified attorney. 
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Via Email 
Hon. Michael Carpenter 
Hon. Donna Bailey 
Co-Chairpersons 

August 5, 2019 

Task Force on Changes to the Maine Indian Claims Settlement Implementing Act 
Maine State Legislature 
Augusta,ME 

Dear Senate Chair Carpenter and House Chair Bailey: 

At the first meeting of the Task Force on Changes to the Maine Indian Claims Settlement 
Implementing Act ("Task Force") on July 22, 2019, you asked the Tribal Nations' 
representatives to provide the Task Force with suggested redline revisions to the Maine 
Act to Implement the Indian Land Claims Settlement ("Maine Implementing Act") to 
reflect changes that the Tribes would like to see. 

As counsel for the Penobscot Nation, the Passamaquoddy Tribe, the Houlton Band of 
Maliseet Indians, and the Aroostook Band of Micmac Indians, we are authorized to 
submit the attached redline revisions as you requested. 

We want to emphasize that these revisions are submitted to you in furtherance of the 
Maine Legislature's June I 0, 2019 Joint Resolution to Support the Development of 
Mutually Beneficial Solutions to the Conflicts Arising From the Interpretation of an Act 
to Implement the Maine Indian Claims Settlement and the Federal Maine Indian Claims 
Settlement Act of 1980 ("Joint Resolution"), which states: 

We, the Members of the One Hundred and Twenty-ninth Legislature now 
assembled in the First Regular Session, on behalf of the people we represent, take 
this opportunity to recognize that the Maine tribes should enjoy the same rights, 
privileges, powers and immunities as other federally recognized Indian tribes 
within the United States 

These revisions are also submitted to you in furtherance of the request made by House 
Speaker Gideon and Senate President Jackson that the Tribes' leaders articulate the 
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goals that should drive the Task Force. After significant deliberations, by letter dated 
May 9, 2019, the Tribal leaders wrote to Speaker Gideon and President Jackson as 
follows: 

[F]or this process to work there must be a commitment to accomplish the 
following as to all Tribes: 

1. Amendments to section 6204 of the MIA and section 7203 of the MSA 
(and other sections of the Acts as necessary) to establish that the laws of the State 
shall not apply to the Tribes or their respective lands, except as agreed by the 
State and the Tribes or as provided by federal law; 

2. Amendments to sections 6206 and 6206-A of the MIA and section 7205 of 
the MSA ( and other sections of the Acts as necessary) to confirm that the Tribes 
shall exercise and enjoy the same rights, powers, privileges, and immunities as 
other federally-recognized Indian tribes, except as agreed by the State and the 
Tribes; and 

3. Amendments to section 6206 and 6206-A of the MIA and section 7205 of 
the MSA (and other sections of the Acts as necessary) to confirm that Acts of 
Congress intended to benefit federally-recognized Indian tribes in general apply to 
the Tribes and their lands, except as agreed by the State and the Tribes. 

The Tribal leaders have devoted considerable time and effort to preparing the attached 
proposed revisions consistent with both the Joint Resolution and their May 9, 2019 letter. 
We are delighted to provide them to you for discussion on August 9, 2019. 

What follows is a summary of the revisions with some discussion of the rationale. 

*** 

As Chairperson Carpenter requested, and as the Tribal leadership agrees, the starting 
point for these revisions is confirmation that land claims issues are fully put to rest. As 
he further suggested, these revisions are designed to accomplish the above-referenced 
mutual goals of the Tribes and the Legislature to restore the self-governing, sovereign 
authority of the Tribes for the betterment of all persons in their communities. 

The revisions accomplish these goals by: 

• Confirming transfers of land that occurred prior to October 1980 to ensure that no 
claims for lands may be brought by the Tribes. 

• Deleting the imposition of State law upon Tribes and their lands, contrary to well
established principles of tribal sovereignty under the United States Constitution 
and the decisions of the Supreme Court. 

• Deleting provisions that granted Maine the authority to take trust lands from the 
tribes, contrary to the prohibition of such takings as a matter of federal law. 
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• Deleting provisions that restricted the civil jurisdiction of the tribal governments 
and courts and granted civil jurisdiction over the Tribes' lands to the State, 
contrary to well-established principles of federal Indian law designed to protect 
tribal self-government. (Under those principles, there may be instances where it 
is justifiable for the State to exercise civil jurisdiction over non-Indians on tribal 
lands, but the extreme provisions that currently exist in the Maine Implementing 
Act discourage investment and economic development on the Tribes' lands.) 

• Deleting the provisions that restricted the criminal jurisdiction of the tribal 
governments and courts and granted a greater level of criminal jurisdiction to the 
state government on tribally-owned lands. (The safety of people located on 
tribally-owned lands has been significantly compromised due the existing 
provisions in the Maine Implementing Act. Tribal law enforcement and courts 
are regularly challenged as to their jurisdiction to arrest and prosecute. 
Additionally, the tribal governments are unable to access federal funds to support 
tribal courts, and are unable to benefit from the assignment of federal law 
enforcement officers, such as Special Assistant United States Attorneys who can 
help adequately prosecute those who commit crimes on tribally-owned lands. The 
existing provisions of the Maine Implementing Act have incentivized non-Indians 
to come onto tribal lands for purposes of violating state and federal law. We are 
open to discussions with the Task Force about the nature and extent of State 
criminal jurisdiction over tribally-owned lands, but the existing provisions of the 
Maine Implementing Act need to be modernized. Additionally, to the extent that 
the State does continue to exercise criminal jurisdiction over tribally-owned lands, 
provisions ensuring accountability and coordination with the tribal governments 
need to be included. The safety of people should be the priority.) 

• Adding provisions authorizing the cross deputization of State and Tribal law 
enforcement officers to better protect all citizens of Maine. 

• Adding provisions authorizing the State, county and local governments to enter 
into cooperative or mutual aid agreements with the tribal governments so that 
there is better coordination between the governments and more effective delivery 
of services and use of resources. 

• Deleting provisions that restated what is already well-established as a matter of 
federal Indian law: that the tribal governments have inherent sovereign authority 
to regulate fish and wildlife resources within their tribal lands. 

• Adding provisions to confirm that that federal laws and regulations enacted for 
the general benefit of federally-recognized tribal governments also apply to the 
Maine tribes and tribal lands. 

• Revising taxation provisions to eliminate the grant of state tax authority over the 
Tribes, their members, and tribal lands inconsistent with well-established 
principles of federal Indian law. 

• Adding provisions regarding consultation between the State and tribal 
governments on matters that affect tribal interests that are consistent with the 
federal government's consultation with tribal governments, and with the United 
Nations Declaration on the Rights of Indigenous People, which was endorsed in 
2008 by the 123'd Maine State Legislature during a special session. 
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The Tribal leaders, all copied here, asked us to convey their gratitude to you for asking 
the Tribes to take the laboring oar on these revisions to commence the Task Force's 
process, and they look forward to discussing those issues that may be of particular 
interest or concern to the State. 

Sincerely 

Is Mark A. Chavaree 
Staff Attorney 
Penobscot Nation 

Is Michael Corey Francis Hinton 
Counsel 

Is Allison Binney 
Counsel 
Penobscot Nation 

Is Cory Albright 
Counsel 

Is Kaighn Smith Jr. 
Counsel 
Penobscot Nation 

Passamaquoddy Tribe Houlton Band ofMaliseet Indians 

Is Craig Sanborn 
Counsel 
Aroostook Band of Micmac Indians 

cc: Hon. Sara Gideon 
Hon. Troy Jackson 
Hon. Kirk Francis, Chief, Penobscot Nation 
Hon. Marla Dana, Chief, Passamaquoddy Tribe 
Hon. William Nicolas, Chief, Passamaquoddy Tribe 
Hon. Clarissa Sabattis, Chief Houlton Band of Maliseet Indians 
Hon. Charles Peter Paul, Chief, Aroostook Band of Micmac Indians 
Tribal Council, Penobscot Nation 
Joint Tribal Council, Passamaquoddy Tribe 
Tribal Council, Houlton Band ofMaliseet Indians 
Tribal Council, Aroostook Band of Micmac Indians 
Hon. Maulian Dana, Ambassador, Penobscot Nation 
Hon. Rena Newell, Legislative Representative, Passamaquoddy Tribe 
Paul Thibeault 
Hon. Marianne Moore 
Hon. Kathleen Dillingham 
Hon. Anne Perry 
Melanie Loyzim, Deputy Commissioner, Department of Environmental Protection 
Christopher Taub, Assistant Attorney General 
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30 M.R.S. § 6201. Short Title 

This Act shall be known and may be cited as "AN ACT to Implement the Maine Indian Claims 
Settlement." 

§ 6202. Legislative findings and declaration of policy 

The Legislature finds and declares the following. 

The Passamaquoddy Tribe, the Penobscot Nation and the Houltp:q, Band of Maliseet Indians are 
asserteding claims for possession of large areas of land in t~~i$f4te and for damages alleging that 
the lands in question originally were transferred by treatyi:ii:~yiglation of the Indian Trade and 
Intercourse Act of 1790, 1 Stat. 137, or subsequent ree'9~f!nie~i~,pr versions thereof. 

·.·,;::/.\\:~. 
·:-:·.":"::,:::,,. 

At the time. the prospect that these claims wouldrioi'be promptly rest>lyed threatened to create 
8,§ubstantial economic and social hardship COlJJa;J?~created for largenGfuRers of landowners, 
citizens and communities in the State, and thereti:>~,e to the State as a whole;';ifthese olaims are 
not resolved promptly. 

The claims also have produced disagf¢~m,~qt betwee~:':fh¢!lij<li;n claimants andihb, State over the 
extent of the state's jurisdiction in thif9(~hn:~<la,~reas. This'dJ~~greement has resulted in litigation 
and, if the claims are not resolved, furth~rJit1gat{91;1,J~_njurisdt~jt9µal issues would be likely. 
In the late 1970s. the+h.e ~n4i~ claimanisjim,d the'Sii,ik~,~tingtlirqµgh the Attorney General, 

::~:~:a~~:tr ::~ji~~~~~~~~~'~[t~~s:e~~~;~~mt~~f~~1~q~~:! ~~ ::e:e~;, ~!~i~:~~ 
been pursued througlitlj,~&ourts fof/wany yearsj§}the ultimate'detriment of the State and all its 
citizens, including the Ind.1a11s. The':i,esolution re~ched among the Indian claimants and the State 
affirmed theJand transfers lliidthe:'tesetvations oftights embodied within the specific treaties 
that gave,fise'tb'ilie''t'iaims at"issrte:;'andsbrtghtto defirtitively eliminate any prospect that the 
claims broaght by the fudian cla.iirtants would H8ad private title to land in the State of Maine. 

The foregmn .gt;~emeat b .. aa,,,,Jhe Indiiili elaimants aaa the 8tate_also represeats a good faith 
effort b · ',',,,,',<'•,, • ,,,,,,,,"''' • .. • • • eir 

·: .. =,-:::;:I-,.-:.:-.: .. ::·.,.::·_: ' 

agreed to adopt the laws Of,~n~.:;State as their O\\'n to the t9(tent provided in this Act. The Houlton 
Baad ofMaliseet Indians andits lands will he vlholly subject to the lavt's of the State. 

It is the purpose of this Act to implement in part the foregoing agreement. 

§ 6203. Definitions 

As used in this Act, unless the context indicates otherwise, the following terms have the 
following meanings. 

1 
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1. Commission. "Commission" means the Maine Indian Tribal-State Commission created by 
section 6212. 

2. Houlton Band ofMaliseet Indians. "Houlton Band ofMaliseet Indians" means the Maliseet 
Tribe of Indians as constituted on March 4, 1789, and all its predecessors and successors in 
interest, which, as of the date of passage of this Act, are represented, as to lands within the 
United States, by the Houlton Band Council of the Houlton Band of Maliseet Indians. 

2-A. Houlton Band Trust LamlReservation. "Houlton Band Trust LandReservation" means 
land or natural resources acquired by the secretary in trust for tli~,Houlton Band of Maliseet 
Indians, in compliance with the terms of this Act and the Maini Indian Claims Settlement Act of 
1980, United States Public Law 96-420, with moneys frog(t]i~)Jriginal $900,000 congressional 
appropriation and interest thereon deposited in the L~4)\'.cqtriiitipn Fund established for the 
Houlton Band ofMaliseet Indians pursuant to Unit~~_Sta.tes PubljcJ:faw 96-420, Section 5, 
United States Code, Title 25, Section 1724, or ~j~:pjbceeds from'a::~§!tj_ng of Houlton Band 
Tmst-Reservation bland§. for public uses purs~f!fo the laws of this ·gt~,pr the United States. 

2-B. Maliseet Indian territory. "Maliseet Indi;h'territory" nieans that re"riittiry defined as the 
Houlton Band Reservation and any other lands hel&intrus.fbyJ:he United States.:ler the benefit 
of the Houlton Band ofMaliseet Incti:ins'or. its membersi?'[::}:)V ':->' 

\:iif\ .:. 
--~•,: :.;.· .. :·;·,;/ .t: >-->-

3. Land or other natural resources. 01L~l1Crot\?'tli<:;r. natur~i-'.~~sgurces" means any real property 
or other natural resources,_oumy interesfin: or right':i:nvolving ahyreal property or other natural 

::;;r~~d :;;;d;~4~~ift!:l~-;.!!~~tit~~J~::~4;fn!i,1~,~a{Hghts, tunber and timber rights, 
·::;: .... 

i•,::i·?U::> 

4. Laws of the State. "f:iwi; of th~':sJ~te" means)he Constitution and all statutes, rules or 

:=:;~&~;!!ili~~~e~tlitical subdivisions, and subsequent 
-::::[)\-i/:::-.. 

5. Pas;}iaquoddy Indfan'.R~e~~tfoq. "Pass~~aquoddy Indian Reservation" means those 
lands reserv'~P:::19 the Passamaq~pddyi\19.C;?hY agreement with the State of Massachusetts dated 
September 19'/179.4, excepting.'@.y parceLwithin such lands transferred to a person or entity 
other than a meffi~)::J>f the Pass~w.aquoddy Tribe subsequent to such agreement and prior to the 
effective date of th.il'.?\9t If anyJ~~ds reserved to the Passamaquoddy Tribe by the aforesaid 
agreement hereafter are\i'.c,qu,jr~ctBY the Passamaquoddy Tribe, or the secretary on its behalf, that 
land shall be included w1~'t1;ie.sPassamaquoddy Indian Reservation. For purposes of this 
subsection, the lands reserved:'-to the Passamaquoddy Tribe by the aforesaid agreement shall be 
limited to Indian Township in Washington County; Pine Island, sometimes referred to as 
Taylor's Island, located in Big Lake, in Washington County; 100 acres ofland located on 
Nemcass Point, sometimes referred to as Governor's Point, located in Washington County and 
shown on a survey of John Gardner which is filed in the Maine State Archives, Executive 
Council Records, Report Number 264 and dated June 5, 1855; 100 acres ofland located at 
Pleasant Point in Washington County as described in a deed to Captain John Frost from 
Theodore Lincoln, Attorney for Benjamin Lincoln, Thomas Russell, and John Lowell dated July 
14, 1792, and recorded in the Washington County Registry of Deeds on April 27, 1801, at Book 

2 
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3, Page 73; and those 15 islands in the St. Croix River in existence on September 19, 1794 and 
located between the head of the tide of that river and the falls below the forks of that river, both 
of which points are shown on a 1794 plan of Samuel Titcomb which is filed in the Maine State 
Archives in Maine Land Office Plan Book Number 1, page 33. The "Passamaquoddy Indian 
Reservation" includes those lands which have been or may be acquired by the Passamaquoddy 
Tribe within that portion of the Town of Perry which lies south of Route 1 on the east side of 
Route 190 and south of lands now owned or formerly owned by William Follis on the west side 
of Route 190, provided that no such lands may be included in the Passamaquoddy Indian 
Reservation until the Secretary of State receives certification from the treasurer of the Town of 
Perry that the Passamaquoddy Tribe has paid to the Tovm of Perry the amount of $350,000, 
provided that the consent of the To•.vfl of Perry vmuld be voici~d..unless the paymeflt of the 
$350,000 is made withifl 120 days of the effecfr,ze date oftliis'~eetion. Any commercial 
development of those lands must be by approval of the. ypters bfti1e Tovm of Perry vtith the 
exception ofla.nd development Cl.tffently in the builcling stages: ' 

......... ... · ... ; .. • . 

. <!./\.';.:::::_..:: ·:; .............. , 

6. Passamaquoddy Indian territory. "PassaJ:11~q'.U6ddy Indian territoty'tmeans that territory 
defined by section 6205, subsection 1. 

7. Passamaquoddy Tribe. "Passamfl,q11oddy Trib~;}I#e~nsJij{Passamaquodd; l.lldian Tribe as 
constituted on March 4, 1789, and allitim~decessors aridsllccessors in interest,which, as of the 
date of passage of this Act, are represeµt~dl>ythe Joint Trib~lCouncil of the Passamaquoddy 
Tribe, with separate councils at the Indiaii Town~lµpand Pleas~pJPoint Reservations. 

··::-::::.=:_:::-::. • ·->::::;-,;.·_: :_:S.> .. =· = ::-:::,:: =: .. =.:;_ 

8. Penobscot Indian Res~&itti.on. "Pen6bitot In~i~hkeservatibWimeans the islands in the 
Penobscot River reservbdt~th6Peµobscot Na.ti9n'ByiJgre~meµtwith the States of Massachusetts 
and Maine consisting~qJ~ly of Indi~n, Island, alsb'kriown as ciidTown Island, and all islands in 
that river northward therebfJl1at ex'iste1 on June 29; 1818, excepting any island transferred to a 
person or entityoth~r than an:ieJ:11b¢fOftl1e>penobsbbtNation subsequent to June 29, 1818, and 
prior to th~ effective clitt~. of this Act. If an§lapdwithih Nicatow Island is hereafter acquired by 
the Peri91:>sbot Nation,ht{ll~ secretaryon its behalt;that land must be included within the 
Penobsc6flndian Reservati◊n. • •••••• • •• 

The "Penob~dbtJ.ndian Reserva'.tlqn" incltides the following parcels of land that have been or 
may be acquiredbyJlie PenobsCofNation from Bangor Pacific Hydro Associates as 
compensation for flovy~ge ofreservation lands by the West Enfield dam: A parcel located on the 
Mattagamon Gate Road and on);h'e East Branch of the Penobscot River in T.6 R.8 WELS, which 
is a portion of the "Mattaga.fu9HLake Dam Lot" and has an area of approximately 24.3 acres, 
and Smith Island in the Pencibscot River, which has an area of approximately one acre. 

The "Penobscot Indian Reservation" also includes a certain parcel of land located in Argyle, 
Penobscot County consisting of approximately 714 acres known as the Argyle East Parcel and 
more particularly described as Parcel One in a deed from the Penobscot Indian Nation to the 
United States of America dated November 22, 2005 and recorded at the Penobscot County 
Registry of Deeds in Book 10267, Page 265. 

3 
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9. Penobscot Indian territory. "Penobscot Indian territory" means that territory defined by 
section 6205, subsection 2. 

10. Penobscot Nation. "Penobscot Nation" means the Penobscot Indian Nation as constituted 
on March 4, 1789, and all its predecessors and successors in interest, which, as of the date of 
passage of this Act, are represented by the Penobscot Reservation Tribal Council. 

11. Secretary. "Secretary" means the Secretary of the Interior of the United States. 

12. Settlement Fund. "Settlement Fund" means the trust fund established for the 
Passamaquoddy Tribe and Penobscot Nation by the United S(~t~;'.pursuant to congressional 
legislation extinquishing aboriginal land claims in Maine.·::':'/k-' 

.-·., ___ _.': • • ."'j. 

-.:•.-:_.::/,. 

13. Transfer. "Transfer" includes, but is not necess~i:y:limit~iftQ;.,~y voluntary or involuntary 
sale, grant, lease, allotment, partition or other col.1:yJyahce; any ~qtion the purpose of which 
was to effect a sale, grant, lease, allotment, pa¢.jigilor other conveyanc~; r:md any act, event or 
circumstance that resulted in a change in title fofppssession of, dominion=QX~r, or control of land 
or other natural resources. • • • < ,. 

§ 6204. Laws of the State to appW.$''"'····· • · • • 

EKeept as otherwise provided in this Act;:·a11 lrid~ari.s,. Indian niti~ns, and tribes and bands of 
Indians in the State and 8:11;)\~~ds or oth~i:"iJjlturai ~~e~es O'l,'~4 PY them, held in trust for 
them by the United S~~s=;~i~~fMY other ~on 01.-.-.~~ity'shaJl b~··siiliject to the lav.:rs of the State 
and to the ci-vil and ~,rta.Ijuris4wtion ofthl{~q~_::btthe:'.$:t$,to the same mi:tent as any other 
person or lands or othe(fl:%tural re~qfu'ees ther~wN::·r::z::,;-·· •••••• 

1. Pa$~~~~quodd; 1ii~i~,IJ Tet'ri!(>ry. Subjeet%tt~stibsections 3, 4 and 5, tThe following lands 
within"tlie;${11te are knowt{~·,t,pe "Pa~saµiaquodciy Indian territory:" 

,. . . - . . . : ... :.... ~-- . "'······· : -. 

A. The Pass~tli~f!R?.ddy Indi~:'~e~ervattdrt;\ 
··:··.·::·•.':·:-__ _ 

B. The first 150,000".~~res ofla!(d-~cquired by the secretary for the benefit of the Passamaquoddy 
Tribe from the followirtg·~.ea~('<#Jands to the extent that those lands are acquired by the 
secretary prior to Januarjf~J?l991, are not held in common with any other person or entity-and 
are certified by the secretary by January 31, 1991, as held for the benefit of the Passamaquoddy 
+fibe: 

The lands of Great Northern Nekoosa Corporation located in T.1, R.8, W .B.K.P. (Lowelltown), 
T.6, R.l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T. 2, R.9, W.E.L.S.; the land ofRaymidga 
Company located in T.l, R.5, W.B.K.P. (Jim Pond), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), 
T.5, R.6, B.K.P.W.K. R. and T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree 
located in T.6, R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of 
Prentiss and Carlisle Company located in T.9, S.D.; any portion ofT.24, M.D.B.P.P.; the lands 
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of Bertram C. Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any 
portion of T.2, R.8, N.W.P.; any portion ofT.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead 
River Company in T.3, R.9, N.W.P., T.2, R.9, N.W.P., T.5, R.1, N.B.P.P. and T.5, N.D.B.P.P.; 
any portion ofT.3, R.1, N.B.P.P.; any portion of T.3, N.D.; any portion ofT.4, N.D.; any portion 
ofT.39, M.D.; any portion ofT.40, M.D.; any portion ofT.41, M.D.; any portion ofT.42, 
M.D.B.P.P.; the lands of Diamond International Corporation, International Paper Company and 
Lincoln Pulp and Paper Company located in Argyle; and the lands of the Dyer Interests in 
T.A.R.7 W.E.L.S., T.3 R.9 N.W.P., T.3 R.3. N.B.K.P. (Alder Brook Township), T.3 R.4 
N.B.K.P. (Hammond Township), T.2 R.4 N.B.K.P. (Pittston Academy Grant), T.2 R.3 N.B.K.P. 
(Soldiertown Township), and T.4 R.4 N.B.K.P. (Prentiss Towrtl>hip), and any lands in Albany 
Township acquired by the PassamaqH:oddy Tribe before JanµpryJ; 1991; 

.-:_-__ -_,,.·:·.· . ._: 

C. Any land not exceeding 100 acres in the City of Calais acquire~ by the secretary for the 
benefit of the Passamaquoddy Tribe as long as the lc1pd 'is acquired PY the secretary prior to 
JanHary 1, 2001, is not held in common with any.c,th¢Fperson or eritifyand is certified by the 
secretary by January 31, 2001, as held for the b~~fit of the Passamaquod,cly Tribe, if: 

.. ,::·.::::-:::;_· ... _-,-_. 

(1) The acqHisition of the land by the tribe is a;~ft,>ieg by the)egislative ~~idyofthat city; and 

(2) A tribal state compact ooder the ~demtindian ~atilin~~~~:latory Aet is a~~ed to by the 
State and the Passa-maqH:oddy Tribe or fue St~~ ~s ordered. byJ,l comt to negotiate Sl:l:Ch a compact; 

D. 
All land acquired by tht: s¢e>t;tatyfor the be11efit ofiligJ?~ssaITiaqDhddy Tribe in T. 19, M.D. to 
the extent that the la11cl is aequifotl)y the seCt'etOfY ptibr t6Jah#HfY 31, 2020, is not held in 
common with any othefp~rson orepJity and is q~itified by the secretary by January 31, 2020 as 
held for the benefit of the :Pllssanu-1:qt.1(.)gdy Tribe.> \ 

* * * Thetelfibt k11h$~otionl, iiri~t1it·tJi ~$ effedtite until contingent upon certification by the 
Joint Ttitj~lCouncil orth¢passairi~qµoddy Tribe t** 
D-1. 
Land acquir~clbythe secretar§fd:r the beriefit of the Passamaquoddy Tribe in Centerville 
consisting of Parc~Js,A_, Band Cconveyed by Bertram C. Tackeffto the Passamaquoddy Tribe 
by quitclaim deed clatedJuly 27,1981, recorded in the Washington County Registry of Deeds in 
Book 114 7, Page 251, to tlie ex:t¢nt that the land is acquired by the secretary prior to January 31, 
2017, is not held in comrri()~\.vith any other person or entity and is certified by the secretary by 
January 31, 2017 as held fofthe benefit of the Passamaquoddy Tribe; and 

* * * The text of subsection 1, paragraph D-1 is effective contingent upon certification by the 
Joint Tribal Council of the Passamaquoddy Tribe*** 

D-1. 
Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville 
consisting of Parcels A, Band C conveyed by Bertram C. Tackeffto the Passamaquoddy Tribe 
by quitclaim deed dated July 27, 1981, recorded in the Washington County Registry of Deeds in 
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Book 114 7, Page 251, to the extent that the land is acquired by the secretary prior to January 31, 
;w..µ,-is not held in common with any other person or entity and is certified by the secretary by 
January 31, 2017 as held for the benefit of the Passamaquoddy Tribe; 

*** The text of subsection 1, paragraph D-2 is effective contingent upon certification by the 
Joint Tribal Council of the Passamaquoddy Tribe. See Historical and Statutory Notes *** 

D-2. Land acquired by the secretary for the benefit of the Passamaquoddy Tribe in Centerville 
conveyed by Bertram C. Tackeffto the Passamaquoddy Tribe by quitclaim deed dated May 4, 
1982, recorded in the Washington County Registry of Deeds inJ3,ook 1178, Page 35, to the 
extent that the land is acquired by the secretary prior to Janua.&_H, 2023, is not held in common 
with any other person or entity and is certified by the secre"t/4ryby January 31, 2023 as held for 
the benefit of the Passamaquoddy Tribe; and • - • ---

E. Land acquired by the secretary for the benefit:of_tli~ PassamaqJd4d:yTribe in Township 21 
consisting of Gordon Island in Big Lake, convey~d by Domtar Maine Corporation to the 
Passamaquoddy Tribe by corporate quitclaim de~,(dated April 30, 2002, re~qrded in the 
Washington County Registry of Deeds in Book 2.624,,f age 3.Ql:~ to the extentth:=iJ the land is
acquired by the secretary prior to Jantt4fY 31, 2017,:isnoth~lcI..in common with-any other person 
or entity and is certified by the secr~dgby_January 31, 20f'Tas held for the benefit of the 
Passamaquoddy Tribe. ->:~= - ---- • • 

2. Penobscot Indian TerrltQry. Subje~f'.fo sub~e:ttipHsJ, 4 ~cl), tihe following lands within 
the State shall be kno-W:~-is'tj:ji.J~Ptnobscot h}cfian t~rrj.tory:'1 -- •-·--· -

A. The Penobscot fucli<lli•Reservatiriri; and 

B. The firstl5Q;090 acres,.6f'l@d. ~9q;jj:eq py th~;~~¢retary for the benefit of the Penobscot 
Nation frQp:1ihefo1l9wing areas oi)andsto·tlie ~~tentJhat those lands are acquired by the 
secret4f§prior to Ja~uaiy _3J, 2021/are not heid iri":cornmon with any other person or entity and 
are certifi!e'dl:>y the secretary))y Jantiary.31, 202(as held for the Penobscot Nation: 
The lands 6:fQ_reat Northernij~k:oosa··corporation located in T.l, R.8, W.B.K.P. (Lowelltown), 
T.6, R.l, N.BJr1\ (Holeb), T:2/l<;.10, V{EL.S. and T .2, R.9, W.E.L.S.; the land ofRaymidga 
Company locatediq'f.l, R.5, W.B.K.P. (Jim Pond), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), 
T.5, R.6, B.K.P.W1<\R, and T.3,R..5, B.K.P.W.K.R.; the land of the heirs of David Pingree 
located in T.6, R.8, W;E.:L.S,; lin.y portion of Sugar Island in Moosehead Lake; the lands of 
Prentiss and Carlisle Compariy16cated in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the lands -
of Bertram C. Tackeff or Northeastern Blueberry Company, Inc. in T.19, M.D.B.P.P.; any 
portion ofT.2, R.8, N.W.P.; any portion ofT.2, R.5, W.B.K.P. (Alder Stream); the lands of Dead 
River Company in T.3, R.9, N.W.P., T.2, R.9, N.W.P., T.5, R.l, N.B.P.P. and T.5, N.D.B.P.P.; 
any portion ofT.3, R.l, N.B.P.P.; any portion ofT.3, N.D.; any portion ofT.4, N.D.; any portion 
of T.39, M.D.; any portion ofT.40, M.D.; any portion ofT.41, M.D.; any portion ofT.42, 
M.D.B.P.P.; the lands of Diamond International Corporation, International Paper Company and 
Lincoln Pulp and Paper Company located in Argyle; any land acquired in Williamsburg T.6, R.8, 
N.W.P.; any 300 acres in Old Town mutually agreed upon by the City of Old Town and the 
Penobscot Nation Tribal Government, provided that the mutual agreement must be finalized 
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prior to August 31, 1991; any lands in Lakeville acquired by the Penobscot Nation before 
January 1, 1991; and all the property acquired by the Penobscot Indian Nation from Herbert C. 
Haynes, Jr., Herbert C. Haynes, Inc. and Five Islands Land Corporation located in Township 1, 
Range 6 W.E.L.S. 

3. Takings Under the Laws of the State. 

A. 
Prior to any taking of land for public uses vlithin either the Passamaquoddy Indian Reservation 
or the Penobscot Indian Reservation, the public entity proposing:t;l:i:e taking, or, in the event of a 
taking proposed by a public utility, the Public Utilities CoHlffl,i~~ioh, shall be reqmred to fiHd that 
there is HO reasoHably feasible alternative to the proposed ~l<l'ing. In making this finding, the 
public entity or tlle Puelic Utilities CommissioH shall (;;)Q:lffi)tHi{'~ cost, techDica:l feasibility, and 
environmeHtal and social impact of the available aJ~~~E•es, i{aqy1,,with tlie cost, techtlica:l 
feasibility and environmental and social impact 9f,ijj~'"proposed taki~'i~~,?£ior to making this 
finding, ilie public entity or Public Utilities C~fo'sion, after Hotice'tcf:~~ affected tribe or 
nation, shall conduct a public heariag ia the matnfl?r provided by the Ma10~',A.dministrafr<'e 
Procedure ,0tct, on the affected Indian reservatior{'flw fiadiijg';of the public'r'~ptjty or Public 
Utilities Comrnissioa may be appeal~dJo the Maiae S.~~fi9~:cdurt. • • •••••••• 

• • • . ..... , ......... ·.· .. ·.,, 

In the event of a taking of land for ptibJi¢ titl~}L'ry'ithin th~ Pa$·sa,maquoddy Iadian Reservation or 
the Penobscot Indian Reservation, the :PW"Hic ~gr public\lijli:ty making the takiag shall, at 
the election of the affectecl.J:m:,e or aatiofi~;'~d whh'~~p~pt to 1lit!i"{idually allotted lands, at the 

::~e:~:~~:::1:!:!:@~V1t~~~~:~~~=l~~;~i.!~:,~:a,;lo~S!: .. ::e~: :::~pectp,re 

contigumis to ilie affe6~4,Indian r~~Wv<ation; atl~~i{nearly adjat-eat to the pEH'cel takea as 
practicable. The land so 'a6qµired $~H,. upon writt~n:. certification to the Seeretary of State by tlle 

r~,i~!!i~~it!~ii?::tr::1:=~E:: 
deemed tqp~ coatiguous fo J:1)1;'- Penb~§'?Qt Indian Reservatioa. The acquisition of kmd for the 
Passamaqao4ID'_ Tribe or tlle'~~@bscof;N(tt.ion or any allottee uader this subsection sha:ll be full 
cornpeasation' ~-1¥1Y such tak.H~g\ If the a-fleeted tribe, natioa, allottee or allottees elect not to 
have a substitute'p~_el acquireeliii_ accordance with this subsection, the moneys recep;ed for 
such takiag shall be':&iin:yested ~\~cordanoe wiili the provisions ofpEH'agraph B. 

:· .. ·:: .. _::_:·.). .:··.··.:·::::::,; 

B. If land ·.vithin eithe~:i~~?g;~~~aquoddy Indian Territory or the Penobscot Indiaa Territory 
but not within eiilier ilie Passamaquoddy Indian Reservation or the Peaobscot Indian Resen·ation 
is takea for public uses ia accordance vlith tlle laws of the State the moaey received for said land 
shall be reinvested ia oilier lands ·,vithia 2 years of the date OH Vt'hich the moaey is recep,red. To 
the exteat that any moneys recei•;ed are so reinvested ia land vt'ith an area not greater than the 
area of the land taken and located within an unorgaBi~d or uHincorporated area of the State, the 
lands so acquired by such reinvestmeat shall be iacluded •.vithin the respective Indian territory 
-.vithout further a,pproval of the State. To the extent that aay meneys received EH'e so rein•,'ested in 
land ·.vith an area greater than the area of the land taken and located ·.vithia an uaorgani'lied or 
uniacorporated area ofilie State, the respective tribe or aation shall designate, •.vitllia 30 days of 
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such reinvestment, that portion of the land acquired by such reinvestment, not to exceed the area 
taken, ,vhich shall be included within the respective Indian territory. No land acquired pursuant 
to this paragraph shall be included withrn either Indian Territory until the Secretary of Interior 
has certified, in vniting, to the Secretary of State the location and boundaries of the land acquired. 

4. Taking Under the Laws of the United States. In the event of a taking of land vlithin the 
Passamaquoddy Indian territory or the Penobscot Indian territory for public uses in accordance 
with the 18:\\'S of the United States and the reinvestment of the moneys received from such taking 
1,vithin 2 years of the date on v,rllich the moneys are received, the status of the lands acquired by 
such reinvestment shall be determined in accordance ·;vith subse!gion 3, paragraph B. 

, ... , ..... • 

S. Limitations. : << 
No lands held or acquired by or in trust for the PassarnJi:qi.iod:dy 1fibe or the Penobseot Nation, 
other than those described in subsections 1, 2, 3 and 4, shall be· iriol11ded within or added to the 
Passamaquoddy Indian territory or the Penobscotlridian territory ~~pept upon recommendation 
of the commission and approval of the State tq·be given in the manner 1:eqµired for the mactment 
of lav,rs by the Legislature and Governor oH,4airie, provided, hmvever, that Jl:() lands within any 
city, tw;im, village or plantation shall be added tti e~th~r the Pa~sa.maquoddy lndian territory or ' 
the Penobscot Indian territory 1.vithm.1:t; ~pproval of the .1eigiEi1¥ive· be dy of said' ~it)•, town, village 
or plantation in addition to the appr6;r81?ft.he State. • ••• • • •• ••• • • 

Any lands vlithin the Passamaquoddy tildi=·t~liitory or the'~¢Hobseot Indian territory, the fee to 
v,rllich is transferred to any.pe,rson who is'".not a memb'.~r ()J the r~spt:;:ctive tribe or nation, shall 
cease to constitute a porfioff_9f ffl;<-lian territoj:y and shan fei,'t,rj: to it$ 'status prior to the inclusion 
thereof •.vi.thin Indi~Jeryitory: • • • • • .- '· 

§ 6205-A. Acquisition tifHoulto~Band TrusfReservation Land 
,~ .;·:: ,--.:··:::~. \.:· :" • 

1. Appr4v~t 'The $ta,te,ofMliirieapprovefthe\acqrii~ition, by the secretary, of Houlton Band . 
+mst-~~~·ervation lbarid \yitpin the:~t.ate of Main~jJrovided as follows. 

A. No la~~;f"l11:ltural res~J~~$_:cicq~it~ifby the secretary may have the status of Houlton Band 
+rust-Reservation lLand, or be deemed td be land or natural resources held in trust by the United 
States, until the se~tetary files With. the Maine Secretary of State a certified copy of the deed, 
contract or other instrinnent of ,conveyance, setting forth the location and boundaries of the land 
or natural resources so acquir¢a. piling by mail shall be complete upon mailing. 

·}·>::_r.-:·_:_\::·i'.::--· 

B. No land or natural reso~tbes may be acquired by the secretary for the Houlton Band of 
Maliseet Indians until the secretary files with the Maine Secretary of State a certified copy of the 
instrument creating the trust described in section 6208 A, together vt'ith a letter stating that he 
holds not less than$ 100,000 in a trust account for the payment of Houlton Band ofMaliseet 
Indians' obligations, and a eopy of the claim filing proeedures he has adopted. 

C. No land or natural resources located within any city, towB:, village or plantation may be 
acquired by the secretary for the Houlton Band of :Maliseet Indians v,,ithout the approval of the 
legislative body of the eity, town, village or plantation. 
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2. Takings for Pu.blie Uses. Houlton Band Trust Land may be taken for public uses in 
accordance with the lav,rs of the State of Maine to the same extent as privately ovmed land. The 
proceeds from any such taking shall be deposited in the Land ,\cquisition Fund. The United 
States shall be a necessary party to any such condemnation proeeeding. After exhausting all state 
administrative remedies, the United States shall have an absolute right to remove any action 
commeneed in the courts of this State to a United States' eourt of competeetjurisdiction. 

3. Restraints on Alienation. Any transfer of Houlton Band Trust Land shall be void ab initio 
and without any validity in law or equity, except: 

A. Takiegs for public uses pursuant to the lav,rs of this Stqt~; \ 

B. Takings for publie uses pursuant to the lwNs of tli:e D~ited,,Si~i:!'s; 

C. Transfers of individual use assignments frorri,!~h~ :ember of the ~&ultcn:i Band of Maliseet 
Indians to another band member; 

D. Transfers authorized by United Stqte,s Publie i~/9(.i 4~p•g~etion 5(g)(3), iJ.i~ed States 
Code, Title 25, Section 1724 (g)(3); ah,~ } 

-E-.---
Transfers made pursuant to q ~pecial act hr Gongi~ss.\ .. 

. .. . •. ·, . -. . .-, ... , ... ,.,.. -. ,. 

If the fee to the Hoult◊ll~~~~~iistFund i~gj~J~,r~11;,t1·~v~~=:d to any person or entity, 
the land so transferredshall ceasetdhave the st:a.ffis'ofHoultoriBand Trust Land . 

• , \:\.::,.:·.'_:::_. ::<.-:.r:_:_::} :--.:::·_::.:/:> 

§ 6206. Rights,'ll~iyileg~~.~Power¥~rid l111muniii~sdu-ti5 of the Indian tribes aad the State 
within thelfiresbeetive.lndinn tefriteries·< 

1. Gene;~I:~owers. ~~~~Bt~§ ot~~rWis~ provid~~~n this Act, the State recognizes that the 
Passamaquoddy Tribe.,_ and--theRenobsddtNation, the Houlton Band ofMaliseet Indians and their 
respective memhersv✓ithin theirrespecfr/e Indian territories, shall have, exercise and enjoy all 
the rights, privileg~s, powers andji;nmunities generally afforded to federally-recognized Indian 
tribes and their members under federal law, and that their respective Indian territories are and 
shall be treated as Indfahbounfryunder federal law, including, but 'Nithout limitation, the pw.ver 
to enact ordinances and coll~#faxes, and shall be subject to all the duties, obligations, liabilities 
and limitations of a municipality of and subject to the Im.vs of the State, provided, hov1eyer, that 
internal tribal matters, including membership in the respective tribe or nation, the right to reside 
within the respective Indian territories, tribal organization, tribal government, tribal elections and 
the use or disposition of settlement fund income shall not be subjeet to regulation by the State. 
The Passamaquoddy Tribe and the Penobscot Nation shall designate such officers and officials 
as are necessary to implement and administer those laws of the State applicable to the respective 
Indian territories and the residents thereof. filly resident of the Passamaquoddy Indian territory 
or the Penobscot Indian territory v,rho is not a member of the respective tribe or nation 
nonetheless shall be equally entitled to receive any municipal or governmental services provided 
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by the respective tribe or nation or by the State, e~rnept those services •.vhich are provided 
exclusively to members of the respective tribe or nation pursuant to _state or federal la1.v, and 
shall be entitled to vote in national, state and county elections in the same manner as any tribal 
member residing 1.vithin Indian territory. 

2. Power to sue and be sued. The Passamaquoddy Tribe, the Penobscot Nation and their 
members may sue and be sued in the oourts of the State to the same extent as any other entity or 
person in the State provided, hov,zever, that the respective tribe or nation and its officers and 
employees shall be immune from suit vlhen the respective tribe or nation is acting in its 
governmental capacity to the same eJ(tent as any municipality q1:Jike officers or employees 
thereof within the State. " 

.-.-,--.,.-.,.,·.· 

3. Ordinances. The Passamaquoddy Tribe and the Pen6~·~66f,Nation each shall have the right to 
exercise exclusive jurisdiction within its respectiveJ.nditni territory over violations by members 
of either tribe or nation of tribal ordinances adopt.t3d pursuant to th.is s¢ etion or section 6207. 111e 
deoision to exercise or terminate the jurisdioti9p.~uthorized by this s1foti6n, shall be made by each 
tribal governing body. Should either tribe or n.atid11: choose not to ~rnrdse~ Or.to terminate its 
exereise of, jurisdiction as authorized by this sectioiror section 6207, the Stare ·sllall have 
exclusive jurisdiction over violations. of tribal ordiriahee1> l?Ymefubers of either·tribe or nation 
within the Indian territory of that trrbe:;~(11apon. •••• • • • • • , 

The State shall have ex.elusive jurisdi~tli311,.~J~i:iii9lations ~ftribal ordinances by persons not 
members of either tribe or nation. , •• •• • • • •• , 

2e. Application ofF~d~~1tIL~#:Enacted f6t'theB~riefi.t6flndian Tribes. Except as 
otherwise provided in. this Act, the<a6ts of the United States Cohgress enacted before or after the 
effective date of this Acfand any amendments thereto, and other federal laws and regulations 
enacted for.the,general benefit.oflndiahhribes, shalFapply to the Passamaquoddy Tribe, the 
Penobsco.fNiiH6nOand:the HOtilfoiiBancfofMaliseet'fodians and their respective members and 
tenitodes.iin the same manner ailhey apply to<Mifot federally-recognized tribes . 

. - :.. •• :_·,.···-, •.·,-,,·•.: .. ,, ·. 

§ 6206 1A~>P~ers of the H~:~lton B~~4of Maliseet ladians 

The HoukOI1 Bci:nd 6-f)'.foliseet 'kciians sh~ll not exercise nor enjoy the povvers, privileges and 
immunities of a municipality ng(exercise ci>til or criminal jurisdiction within their lands prior to 
the enactment of additionaj lE>g'folµtion specifically authorizing the exercise of those 
governmental powers. •. • •• • •• • •• • • • • • 

§ 6206-B. Law enforcement powersTribal-State Cooperation on Issues of Mutual Interest 
of Houlton Band of Maliseet IB:dians 

1. Appointmeat of Cross Deputization Agreements. tribal law enfarcement officers. The 
State and its political subdivisions are hereby authorized to enter into cross-deputization or 
similar agreements with the tribes that allow for State law enforcement officers to enforce the 
laws of the tribes within each tribe's respective territories and to allow for tribal law enforcement 

10 



8/05/19 DRAFT - FOR DISCUSSION PURPOSES ONLY 

officers to enforce the laws of the State within the State's territory. Houlton Band of Maliseet 
Indians may appoint larH enforcement officers who have the authority to enforce all the lav1s of 
the State within the Houlton Band Trust Land. This section does not limit the existing authority 
of tribal officers under tribal law or affect the performance of federal duties by tribal officers. 

2. Tribal-State Cooperative Agreements. Notwithstanding subparagraph (1) above, the State 
and its political subdivisions are is-authorized to enter into cooperative agreements with federally 
recognized Indian tribes to avoid litigation and to facilitate cross-jurisdictional cooperation and 
the delivery of services on issues of mutual interest including but not limited to criminal 
jurisdiction and law enforcement, taxation, environmental regulation, and natural resources. The 
Governor and political subdivisions of the State respectively may elect to name a designee who 
will have authority to negotiate and enter into cooperative agreements with federally--recognized 
Indian tribes as provided for in this Act. ·•.········ ••• • • • 

.... ,., ... ,., .. ,.. . ... ,., . 
. ·=::.·:.·,::.·:;:,;· : 

2. A"uthority of state, eounty and loeal la-w en~fo~ment offieers. • State and county law 
enforcement officers and lmv enforcement officei!:Ulppointed by the Tovmq(Houlton have the 
authority to enforce all laws of the State vlithin the .I-Icmlton l3$d Trust Land, > 

c,. ,. ' .. ,. '.. '.,. 

3. Agreements for cooperation andiriitttual aid. ;~6fl6tlt~~Band ofMalis~~indians and 
any-state, any county or local law eniofoirnentagency maYe11~er into agreements for cooperation 
and mutual aid with any of the Indian fribes .•••••••• , . 

4. Powers, duties and traiii111g]"~quire:~11ts. La:~tif'or~eme~t,lifficers appointed byof the 
Houlton Band of Mali~~etlndians;PenobscotNatiC>rtof Passaniaguoddy Tribe pursuant to this 
section, when enforcihgthe laws ofthe State un.Hefan agreemefrt entered pursuant to this section, 
possess the same powersffinjpy th~ s~me immuriiti~~ and are subject to the same duties, 
limitationsan<:itraining requifemenfaf1$ gtli;r correspcmding law enforcement officers under the 
laws of the SfateF • • • • • • • 

., .. ,,.,.,. . ... . .. ,... ,, ...... . 

5. Rep~~lJ(}Legislatur~. 'Byfal1-ll£¼iyJ, 2010,t11~Houlton Band ofMaliscet Indians shall file a 
report 1.vith the joint standing eol:llmittee bfthe Legislature having jurisdiction over judieiary 
matters detailin,g:t,})e band's expElFienee ,,;rfi-h the exercise of law enforeement authority uH.der this 
section. The repbr(must include 9l;Jservations and comments from the state and county law 
enforcement ageneiesprovidingJaw enforcement services in Aroostook County and from the 
Houlton Police Departfu~nt.. ·•· •• • 

··:::).':_.::·._\:":::::·.::.:ii 
"".: .. ;,-:,:,:," 

6. Repeal. [2009, c. 384, PfA, §4 (AFF); 2009, c. 384, Pt. A, §1 (RP).] 

§ 6207. Regulation of fish and wildlife resources 

1. Adoptioa of Ordiaaaees by Tribe. Subject to the limitations of subsection 6, the 
Passamaquoddy Tribe.,_ and the Penobscot Nation each shall have exclusive authority ·.vithin their 
respective Indian territories to promulgate and enact ordiHanccs regulating: 

A. Hunting, trapping or other taking ofvt'ildlife; and 

11 



8/05/19 DRAFT - FOR DISCUSSION PURPOSES ONLY 

B. Taking of fish on any pond in which all the shoreline and all submerged lands are wholly 
within Indian teni-tory and Vtthich is less than 10 acres in surface area. 

Such ordinances shall be equally applicable, on a nondiscriminatory basis, to all persons 
regardless of •.vhether such person is a member of the respeetive tribe or nation provided, 
howe¥er, that subject to the lHE.imtions of subsection 6, sueh ordinances may include special 
provisions for the sustenance of the individual memaers of the Passamaquoddy Tribe._ or the 
Penoescot Nation. In addition to the authority provided by this subsection, the Passamaquoddy 
Tribe._ and the Penobscot Nation, subject to the limitations of sub~~ctirn.'l 6, may exercise within 
their respective Indian teni-tories all the rights incident to o•,•fli:~l'~h1p of land under the laws of the 
State. 

2. The Passamaquoddy Tribe._ and the Penobscot N@ort shall s·st~li{,h and maintam registration 
stations for the purpose of registering bear, moo~6:;:·~eer and other\;;,!!g:ijfe killed ".vithin their 
respectiYc Indian territories and shall adopt o~ees requiring registi~_9a of such wildlife to 
the extent and in substatitially the same mann~ias.such •.vildlife are require_d,to be registered 
URder the lav;s of the State. These ordinances reqllifH:lg regist(!tipn shall bfi\~qUfllly applicable to 
all persons ·Nithout distinctiofl basedqµ tribal memher$.ip. !lie·Passamaquodciy1)·ibe._ and the 
Penobscot },Jation shall report the dee_r; moqse, bear an,fiJtllei?~ .• .,Hdlife killed andt'egistered 
vAthin their respecthe Indian territori~'•t'c(tije_ C~munissioati,f.,pf Inland Fisheries ood Wildlife of 
the State at such times as the commissfori.er clee~$:AAJ3ropriati{"'.':l)e records ofregistratiOB of the 
Passamaquoddy Tribe and.Jh~CPenobseotij'ation sliall:_!:!_e !,lVailable;,at all times, for iaspection 
and 6'Kamiaation by t~,e:,fq#{gi(~siqner. ·::'.::·:):r,.. ,·:~:::[f:j{:{\: •··-_ -< ?p 

a. f..:doptioe. of Re~~~tjqas b; ~~~::Comm~si~µ.;:-;:·~~~~e~•'~~:,;fii~ limitations of subsection 6, the 
commission shall have e1i{¢!u~ive a,ij$:g_r.ity to prcim,u~gate fishing rules or regulations on: 

.,_.·. ,- -·· ··. 

f..:. Any p~iic(~~~~i:~JJ-iose ~peg"ified fu-bu~-~'3~tj~g::i:·; paragraph B, 50% or more of the linear 
shorelme:pf,.vhich isi~'rthin._Indi~t~J;Fitory; • :•·\• • .,, 

.,· .. ,- ... '- ' 

C. Any section bf~)iver or str~~.one side ofv.'hich is ·.vithiB Indioo territory for a continuous 
leagth of 1/2 mile OflI½EJ~e. • •• , • 

In promulgatiag such rulef6{t'.egulations the commission shall consider and balance the need to 
preserve and protest e:Kisting"tmd future sport ood commereial fisheries, the historical aoa IndiaR 
fishing interests, the needs or desires of the tribes to establish fishery practices for the sustefla:Ilee 
of the tribes or to contribute to the ecoaomic independence of the tribes, the traditional fishing 
teclmiques employed by and ceremonial practices of Indians in Maine and the ecological 
interrelationship between the fishery regulated by the comHHssion and other fisheries throaghout 
the State. Sueh regulation may include •.vithout limitatiOB provisions on the method, manner, bag 
and sii3e limits and season for fishing. 
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Said rules or regula:tions shall be equally applicable on a nendiscrirninatory basis to all p6FSons 
regardless of vlhether such person is a member of the Passamaquoddy Tribe._ er Pefloeseot 
Nation. Rules and regulations promulgated by the commission may include the imposition of 
fees and pennits or license Fequifements on usero ofsueh wateFS other than mem1361'S of the 
Passamaquoddy Tribe and the Penobseot Nation. In adopting rules er regulations pursuant to this 
subsection, the commission shall comply with the Maine Administrative Procedure ,.\ct. 

In order to provide an orderly transition ofFegulatory authority, all fishing laws and rules and 
regulations of the State shall remain applicable to all 1+va:ters specified in this subsection until 
such time as the commission certifies to the commissioner thatjt1:las met and voted to adopt its 
evm rules and regulations in substitution for such laws and i;µl~~}md regulations of the Sta-te. 

}:"!){/" 

a l'-.... Horsepower and Use of MotOf'S. Suejeet to the Iimitatioi)s. of subseetien e, the 
commission has ex.olusiye authority to adopt rules w,~'golate ilielj9rsepmver and use of motors 
on waters less than 200 aeres in surface area and ~fitjfely within fuili@Jerritory . 

. ):.:·.:·.:>."."::.·:.::· ,:::·:.,.:::--. 
:.:::.:::;·:,·,:,-· 

4. Sustenaeee Fishiag "'ithie the Indian ~~~:~;atioas. Nohvithsta11ditig 1:¼fiY rule or 
regulation promulgated by the commission or an§'qtl'l.~r lav,'gftb,e State, the»1~bers of the 
Passamaquoddy Tribe~ and the PenotJs.9otNation ma-y':ta½l?P~ti}\vithin the bouml,tl:fies of their 
respective Indian reservations, for th~'j~'m4~~1idual susten~n~~{subjeet to the limitations of 
subsection a. •• ••• •••• • •• •• · • r:ij;;\. 

~~s~::!:~:~;:~~~~•~,~t~j~~~~~::!~fi~~-~!,~~~~~!~~ri:~~~;~:~:~:~o:;d~:s shall be 

~i:~~!~~::~~ :::::1~~r:;;~:g~,~~~ a;/~1ti1~f@:t:::~i~r1~io~~c:!~e:~~ public of the 

~1!:r;:;t~r~~a\\\w::::~~ls~!!1t!~t~:~~!~~ :~=1:i:::::d!:efi:::i:!:~:~ of 
survey{'Wiffi.in the India~'~i;riteri'e~'.'~J:1d on warnt~?~ub:iect to tee jurisdiction of the commission 
to tee sa~~-,~x.tent as he is''~ori2ed'toJl.o so in other areas of the State. Before conducting any 
such survey'~,_comrnissioner:-~paU prtv.+~~' reasonable advance notice to the respeeti·le triee or 
nation and aff8~4j.1; a reasonabI~;ppportur-Hty to participate in such survey. If the commissioner, 
at any time, has 'rei1wiable groufi4'5, to believe that a tribal ordinance or commission regulation 
adopted under this sec.\tion, or tlle'~W,sence of such a trihal ordinance or commission regulation, is 
adversely affecting or',rn)jl<elYtd;:~dversely affeet the stock of any fish or wildlife on lands or 
waters outside the boundar~~:~:9:f land or ·.vaters suejeet to regulation by the commission, the 
Passamaquoddy Tribe or the'Penobseot Nation, he shall inform the governing body of the tribe 
or nation or tee commission, as is appropriate, of his opinion and attempt to develop appropria:te 
remedial standards in consultation with the triee or aation er the commission. If such efforts fail, 
he may call a puelic hearing to im•estigate the matter further. A.ny such hearing shall be 
conducted in a manner consistent with the laws of the State applicable to adjudicatiYe hearings. 
If, after hearing, the commissioner determiaes that any such ordinance, rule er regulation, or the 
absence of an ordinance, rule or regulation, is caHsing, or there is a reasonable likelihood that it 
will cause, a significant depletion of fish or wildlife stocks on lands or waters outside the 
boundaries of lands or ·.vaters subject to regulation by the Passamaquoddy Tribe, the Penobseot 
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Nation or the commission, may adopt appropriate remedial measures including rescission of any 
such ordinance, rule or regulation and, in lieu thereof, order the enforcement of tho generally 
applicable lav,rs or regulations of the State. In adopting any remedial measures the commission 
shall utilize the least restrictive means possible to prevent a substantial diminution of the stocks 
in question and shall take into consideration the effect that non Indian practices on non Indian 
lands or waters are having on such stocks. In no event shall such remedial measure be more 
restrictive than those vAi.ich the commissioner could impose if the area in question was not 
•,vithin Indian territory or v,raters subject to commission regulation. 

In any administrative proceeding under this section the burden Qfproof shall be on the 
commissioner. The decision of the commissioner may be app~~led' in the manner provided by the 
laws of the State for judicial re:>liew of administrative acti-Oh.aµd shall be sustained only if 
supported by substantial evidence. •• •• ••• • •. 

7. Transportation of Game. Fish lawfully tak¥nwithin Indian t~tritory or in waters subject to 
commissiOFl regulation and wildlife lawfully talc~~_within Indian terrltory ~d registered pursuant 
to ordinances adopted by the Passamaquoddy Trifo\--ana the Penobscot N~£iq11, or Houlton Band 
of Maliseet Indians may be transported within the State. • ••••• 

8. Fish and Wildlife on Non-Indh't~Lanqs. The coihriiiss"ib~ shall undertak~-~ppropriate 
studies, consult with the Passamaquod.4)'Trib~.,_iffid the Peri;qbscot Nation, the Houlton Band of 
Maliseet Indians and landowners and state,o:fficials,and ma.kerec,;ommendations to the 
commissioner and the Legi~lc'!cture with r~sp~ft to i:hiplem~ntaddll"pffish and wildlife 
management policies 911n9n.,~lndjan lands fo:prder to·prgtect fish ancl\vildlife stocks on lands 
and water subject to tegiifation byJl:ie Passamfi-gll()~~y Tribe, tlJ~ _Penobscot Nationtribes or the 
commission. 

9. Fish. As:us~ciinthis section; fi+~j;ffui'Hish" means a cold blooded completely aquatic 
vertebrate/aiijhiafh~vl!lg permf\ri~rtt fins; gills ang atlelongated streamlined body usually 
cover~f:w.~tli scales artd,if1cludes hjJ~:n:d fish aiid ~#adromous and catadromous fish when in 
inland water. 

; •• ·._:;: .. ;(.>·-: 

§ 6208. Taxatici'n 

1. Settlement Fund 'inc9me. Tl:ie Settlement Fund and any portion of such funds or income 
therefrom distributed toth~ Pa~swrtaquoddy Tribe or the Penobscot Nation or the members 
thereof shall be exempt fton:it.~ation under the laws of the State. 

2. PFaperty taxes. The Passamaquoddy Tribe and the Penobscot Nation shall make payments in 
lieu of taxes on all real and personal property •.vithin their respective Indian territory in an 
amount equal to that which would othenvise be imposed by a county, a district, the State, or 
other taxing authority on such real and personal property provided, hor.vever, that any real or 
personal property •.vithin Indian territory used by either tribe or nation predominantly for 
governmental purposes shall be exempt from taxation to the same extent that such real or 
personal property owned by a municipality is eKempt under the lai.vs of the State. The Houlton 
Band ofMaliseet Indians shall make payments in lieu of taxes on Houlton Band Trust Land in an 
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amount equal to that ',vhich would otherwise be imposed by a municipality, eounty, distriet, the 
State or other taxing authority on that land or natural resource. Any other real or personal 
property 0 1.vned by or held in trust fur any Indian, Indian Nation or tribe or band of Indians and 
not within Indian territory, shall be subject to levy and collection ofreal and personal property 
taxes by any and all taxing authorities, including but vlithout limitation municipalities, except 
that such real and personal property ovmed by or held fur the benefit of and used by the 
Passamaquoddy Tribe or the Penobseot Nation predominantly for governmental purposes shall 
be exempt from property taxation to the same extent that such real and personal property owned 
by a muaicipality is exempt IB1der the lav,rs of the State. 

2 /'-,._, Payments in liea of taxes; authority. Any munioipaUt§in\~,rhich Houlton Band Trust 
Land is located has the authority, at its sole discretion, to ept~iinro agreements with the Hou1ton 
Band ofMaliseet Indians to accept other funds or other~hirigs0fyalue that are obtained by or for 
the Houlton Band ofMaliseet Indians by reason oftllEitrust stafusb(the trust land as 
replacement for payments in lieu of taxes. 

Any agreemefl:t bmveen the Houlton Band ofM~liseet Indians and the rriu6ililipality must be 
jointly eKecuted by persofl:S duly authorized by th~ 'ij~ulton !3.@cl ofMaliseef.I!lqians and the 
municipality and must set forth the joiJJ.tly agreed value of th~ funds or other thin.gs identified 
serving as replacement ofpaymentsJnJi~ of taxes and tll~tiine period over •.vhieh such funds or 
other thiags may serve in lieu of the obli~ati()i.lS of the Holllfu:J'l Band of Maliseet Indians 
provided in this section. 

3. Other taxes. The Passl¼ajtiqµoddy Tri~~lfue P~fl~l>sccifN<1ti~J/the members thereof, and any 
other Indian, Indian N~ioh, or trip~ .pr band ():f µiq:i~tjs sha.11 b9Ji11ble for payment of all other 
taxes and fees to the SB.1]1E:J.extent as)i,ny other p~is6h or entity ifrthe State. For purposes of this 
section either tribe or nation, \Vhe11ijQting in its business capacity as distinguished from its 
govemmen-talpapaci-ty, shctll P~A~~eq ti) be a busifaess corporation organized under the laws of 
the State rinclshhll lieiaxed as such. • • • • •••• 

§ 6208 KY~m1ltoH ~::~~~ ;~~~•> . 
... ;,:.,·· .. :,._ :·,: . .-._.,.:.:, .,•,, __ .. ,-.:.:: 

1. Faad. Th~:s~tit;faction of6l)l~gation~,d~scribed in section 6208, owed to a governmental 
entity by the HOiilfonBand of Mil.liseet Indians shall be assured by a trust fund to be lmovm as 
the Houlton Band fmfFund. T11~§ecretary shall administer the fund in accordance vv'ith 
reasonable and prudentth1~ management staadards. The initial principal of the fund shall be not 
less than $100,000. The pfiri&jphl shall be furrned with moneys transferred from the Land 
Acquisition Fund established for the Houlton Band of Maliseet Indians pursuant to United States 
Public Lav, 96 420, Section 5, United States Code, Title 25, Section 1724. Any interest earned 
by the Houlton Band Tax Fund shall be added to the principal as it accrues and that interest shall 
be exempt from taxation. The seeretary shall maintain a permanent reserve of $25,000 at all 
times and that reserve shall not be made available for the payment of claims. The interest earned 
by the reserved funds shall also be added to the principal available for the payment of obligations. 

2. Claims. The seeretary shall pay from the fund all valid claims for taxes, payments in lieu of 
property taxes and fees, together with any interest aad penalties thereon, for which the Houlton 
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Ba-nd ofMaliseet Indians is liable pursuant to section 6208, provided that such obligation is final 
and not subjeet to further direct administrative or judicial revi(}YN under the lav,rs of the State of 
Maine. No payment ofa valid claim may be satisfied with moneys from the fund unless the 
secretary finds, as a result of his ovm inquiry, that no other source of funds controlled by the 
secretary is available to satisfy the obligation. The see-rotary shall adopt vaitten procedures, 
consistent with this section, governing the filing and payment of claims after consultation •.vith 
the Maine Commissioner of Finance and ,\dministration and the Houlton Band of Maliseet 
Indians. 

3. Distributions. If the unencumbered principal available for the payment of claims exceeds the 
sum of $100,000, the secretary shall, except for good cause snpv.-h; provide for the transfer of 
such excess principal to the Houlton Band ofMaliseet Inciiai:ls'..The secretary shall give 30 days' 
written notice to the Commissioner of Finance and Adm.ipistratjC3l'l of a proposed transfer of 
excess principal to the Houlton Band ofMaliseet Inqipns;i\ny disttil;mtion of excess principal to 
the Houkon Band of Maliseet Indians shall be exefuptfrom taxation. ;. 

···1-······ ••,,•,• 

4. Other remedies. The eKistence of the Hotiitd"ri.~and Tax Fund as ~I,:64tc1:.1 for the payment of 
Houkon Band ofMaliseet Indians' obligations sh~llilot abrqglttq any other'fe¾e_dy available to a 
governmental entity for the collectio.Il,g.ftaxes, payrneri.{;~jg'lieu'oftaxes and fo~~1 together •,vith 
any interest or penaky thereon. • • • - •• • - • • -

§ 6209-A. ExtensionJurisdietioa of tti{P~~:~~hiaquoddy R.~~ervation Tribal Court 

1. Exelusive Jurisdietiei1?;~~rC.ertaiB ~~tters. EJtc¢~tQ;S,_pro4i~d in subsections 3 and 4, 
the Passamaquoddy .Jfil:>e'has th~: ~~ght to ex~9is~ ~~cl11shiejut:isdietion, sepB:Fate and distinct 
from the State, over:< • ••• • • • • 

A. Criminal qffens~s for ~.~ih1ch :tll~ii1a5~ pot4.'itjal term of imprisonment is less than one 
yeaF angth~ fuaxirnt1:iApotentialf.1.µc doestiofexce~4.$ 5,000 and that are committed on the 
Indian-~e$¢rvation ofthe_Passarnfiqµoddy Tribe by.a member of the Passamaquoddy Tribe, the 
Houltoi{fliind of Maliseet Jn,gians Or :tl;i:epenobscot Nation, except '.vhen committed against a 
person v,rho is g9t a member oftj:le Passajµc1quoddy Tribe, the Houlton Band ofMaliseet Indians 
or the Penobsoof}.fation or ag3ti'!st the property of a person •.vho is not a member of the 
PassamaquoddyTrib~, the Houi~on Band ofMaliseet Indians or the Penobscot Nation; 

B. Juvenile crimes agciilist .;:i pet~6ri or property involving conduct that, if committed by an adult, 
v,'ould fall v1ithin the ~wi~sf#:~jiirisdiction of the Passamaquoddy Tribe under paFagraph ,A,._, and 
juvenile crimes, as defined iti'ritle 15, section 3103, subsection 1, pB:Fagraphs B and C, 
committed by a juvenile member of the Passamaquoddy Tribe, the Houlton Band ofMaliseet 
Indians or the Penobscot Nation on the reservation of the Passamaquoddy Tribe; 

C. Civil actions between members of the Passamaquoddy Tribe, the Houlton Band ofMaliseet 
Indians or the Penobscot Nation arising on the Indian reservation of the Passamaquoddy Tribe 
and cognizable as small claims under the lar11s of the State, and civil actions against a member of 
the Passamaquoddy Tribe, the Houkon Band ofMaliseet Indians or the Penobscot Nation 
under Title 22, section 23 83 involving conduct on the Indian reservation of the Passamaquoddy 

16 



8/05/19 DRAFT- FOR DISCUSSION PURPOSES ONLY 

Tribe by a member of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the 
Penobscot 1-fo-tion; 

D. Indian child custody proceedings to the extent authorized by applicable federal la·.v; and 

E. Other domestic relations matters, including marriage, divorce and support, between members 
of the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot Nation, 
both of whom reside ·.vithin the Indian reservation of the Passamaquoddy Tribe. 

The governing body of the Passamaquoddy Tribe shall decide v~·llethcr to eKercise or terminate 
the exercise of the exclusive jurisdiction authorized by this su~s~·ction. If the Passamaquoddy 
Tribe ehooses not to exercise, or ehooses to terminate its t,:1£:1<~rcjse of, jurisdiction over the 
criminal, juvenile, civil and domestic matters describecij11: this'..'$u~section, the State has exclusive 
jurisdiction over those matters. Except as provided mparagraphsjf .. Jmd B, all laws of the State 
relating to criminal offenses and juvenile crimes Afiply\vithin the Passamaquoddy Indian 
reservation and the State has exclusive jurisdi9Hoiiover those offenses Qllll, crimes 

:_:-. ::::.'::.':'.-: • ·:·: -:,)"?: 

2. Definitions of Crimes; Tribal Procedures. Iri ~xercising it$. exclusiv~]tlf'isciiction under 
subsection 1, paragraphs A and B, thl?.passamaquodd§Trib~Jsdeerned to be eriforeing 
Passamaquoddy tribal law. The defi11:Iii9ps.of the crimin~lQff'enses and juvenile trimes and the 
punishments applicable to those crirri1riafbffeflses and juvenile crimes over which the 
Passamaquoddy Tribe has e~wlusive ju.rii,,:didi6hµ11i:ier this s~etion arc governed by the la,.vs of 
the State. Issuance and ex@pu-tion of crimiiiQ}prncess'.[l~ also g6;/~tned by the lmvs of the State. 
The procedures for th~ ~s-t~Hslirll:~nt and op#nitionof.tnbal.fprnrns'created to effectuate the 
purposes of this section are go'iel11¢4 by fudet·4L~!~te, includip:g, v;ithout limitation, the 
provisions of 25 United States Code~Sections TJ0lfo llQ1 ancfrules or regulations generally 
applicable to the exercise q{crimirfaJjµrisdiction ~y)ndian tribes on federal Indian reservations. 

:·."':·=·=·'· ,.;,·:·:·-:·:··_:·-•'".":·,_-"_.,.,_ ,·.,.:,;.:,. 

3. Lesser~~~~~d Qf~ns:~~~g~;~~db~~$: Jn~#Y criminal proceeding in the courts of the 
Sta-te iri 'Np:foh a crimiria[offense Ul1~r the exclus}ye jurisdiction of the Passamaquoddy Tribe 
constitu-tesaJesser incluclecfoffense &fthe criminal offense charged, the defendant may be 
convictedliifhe courts of the State ofthe]esser included offense. A lesser included offense is as 
defined undeiilielav,rs of the State. 

--:,.,.: :,: ''." ·: .. _:·: 

4. Deuble Jeepa~~~;·qellateral~stoppel. /',_ proseeution for a eriminal offense or juvenile 
erime over 1.vhich the PaifsaIIl(}cfiloddy Tribe has exclusive jurisdiction under this section does not 
Bar a prosecution for a cdml#@offense or juvenile crime, arising out of the same conduct, over 
which the State has exclusi~iejurisdiction. A prosecution for a criminal offense or juvenile erime 
oYer •.vhich the State has exclusive jurisdiction does not bar a prosecution for a criminal offense 
or juvenile crime, arising ou-t of the same conduct, over which the Passamaquoddy TrilJe has 
exclusive jurisdietion under this seetion. The determination of an issue of fact in a criminal or 
juvenile proeeeding conducted in a Passamaquoddy tribal forum does not constitute collateral 
estoppel in a criminal or juvenile proceeding conducted in a state court. The determination of an 
issue of fact in a criminal or juvenile proceeding conducted in a state eoart does not constitute 
collateral estoppel in a criminal or juvenile proceeding conducted in a Passamaquodt:ly trilJal 
forum. 
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5. Future Indian Communities. Any 25 or more adult members of the Passamaquoddy Tribe 
residing within their Indian territory and in reasonable proximity to each other may petition the 
commission for designation as an extended reservation, If the commission determines, after 
investigation, that the petitioning Passamaquoddy tribal members constitute an extended 
reservation, the commission shall establish the boundaries of the extended reservation and 
recommend to the Legislature that, subject to the approval of the governing body of the 
Passamaquoddy Tribe, it amend this Act to extend the jurisdiction of the Passamaquoddy Tribe 
to the extended reservation. The boundaries of an extended reservation may not exceed those 
reasonably necessary to encompass the petitioning Passamaquqddy tribal members. 

•'.··.,.-·::.:--

§ 6209-B. ExtensionJurisdietioH of the Penobscot Natioll Reservation Tribal Court 

1. Exelusivc Jurisdietioa over Certaia MatteFs . .. ~6i§pt as piqyided in subsections 3 and 4, 
the Penobscot Nation has the right to exefcise exclu~}'le jurisdictioti, ·separate and distinct from 
the State, over: • •• • •• • •• • • • 

• r • • • 

,.A .... Cfnninal offenses for which the maximum poteiltjal term,ofilnpdsonmenfdqes not exceed 
one year and the maximum potentialJJ+le does not exci~ei~l5,poo and that are'c9rn.mitted on the 
Indian reseFVation of the Penobscof'.Nation.~y a member:cifimy fedemlly rncognized Indian tribe, 
nation, band or other gl'Oup, except vrij~ ebfumitted agairi$~a person who is B:Ot a member of 
any federally recognized Indian tribe, riat1on,'b~.Qr other group or against the property of a 
person 'Nho is not a meml.1~. o,f any federqlly rncogniz~d Jndian'trib~, nation, band Of other group; 

., .<'"; •:: .. .-·.- - .... • ' " .. . ·:·. - •• -- --- ~ • .- ••.. _, 

B. Juvenile cfimes agltiµ~t"~pers~l1 ()r property' iriyqhAng c:.b'riaitct that, if committed by an adult, 
V,'OUld fall within the ~'cl1,1sive jut1s4ictioa oftl,i9-.Penobscot }fation UB:der paragraph l .. , and 
juvenile Cfimes, as defineff i.9-Title 15, s~etion 3T03, subsection 1, paragrnphs Band C, 
committed~~f,.:dµye.tlile msni!J~rof.~itbetphe PaSs~fiquoddy Tribe Of the Penobscot Nation on 
the lndiar(Ies~n;ation'Qfthe PeMJJscot NaftQn~ •'•.·.•, ••• 

C. Civh ~Hons between fu:6rnber~ 'bf ~ither the Passamaquoddy Tribe or the Penobscot }fation 
arising on'th~Iµdian reserviifiq11of the'Penqbscot Nation and cognizable as small claims under 
the lw.vs of the S,tcl'te, and civil El:Ctions against a member of either the Passamaquoddy Tribe or 
the Penobscot l"fatfon undef Title 22, section 23 83 involving conduct on the Indian reservation of 
the Penobscot Natioli by a mcml:ler of eithef the Passamaquoddy Tribe or the Penobscot Nation; . ,;_-; ... , 

D. Indian child custo~:bfa~e:~di~·gs to the extent authorized by applicable federal lw.v; and 

E. Othef domestic relations matters, including marriage, divorce and support, between members 
of either the Passamaquoddy Tribe or the Penobscot Nation, both of:r.vhom reside on the Indian 
reservation of the Penobscot Nation. 

The governing body of the PeE:obscot Nation shall decide vl-hether to exercise or terminate the 
exercise of the e1wlusivejurisdiction authori2;ed by this subsection. If the Penobscot Nation 
chooses not to eJ(efcise, or chooses to terminate its exercise of, jurisdiction over the criminal, 
juvenile, civil and domestic matters described in this subsection, the State has srnlusiv·e 



8/05/19 DRAFT - FOR DISCUSSION PURPOSES ONLY 

jurisdiction over those matters. Thrnept as provided in paragraphs A and B, all lav,rs of the State 
relating to criminal offenses and juvenile crimes apply within the Penobscot Indian reservation 
and the State has exclusive jurisdiction over those offenses and crimes,. 

2. Definitiens ef CFimes; Tribal PFeceduFes. In exercising its exclusive jurisdiction under 
subsection 1, paragraphs A and B, the Penobscot Nation is deemed to be enforcing Penobscot 
tribal law. The definitions of the criminal offenses and juvenile crimes and the punishments 
applicable to those criminal offenses and juvenile crimes over v.<hich the Penobscot Nation has 
eJrnlusive jurisdiction under this section are governed by the lw.vs of the State. Issuance and 
execution of criminal process are also governed by the lw.vs of the State. The procedures for the 
establishment and operation of tribal forums created to effeQtul3,tethe purposes of this section are 
governed by federal statute, including, vAthout limitation,Jhe provisions of 25 United States 
Code, Sections 1301 to l1Ql and rules or regulations gcn$l'lilly'applicable to the exercise of 
criminal jurisdiction by Indian tribes on federal rnd,i~ reservations~ 

3. LesseF Included Offenses in State CeuFts, :Ifj.tiny criminal proceeding in the courts of the 
State in vthich a criminal offease under the exclusive jurisdiction of the P$tiobscot Nation 
constitutes a lesser included offense of the criminalj:Jffonse $l:l.1"ged, the d~~ndi3:nt may be 
convicted in the courts of the State of;the lesser inchided offense. A lesser inc1uded offense is as 
defined under the laws of the State.< • 

,.. .. ... ···· 

4. Double Jeepanly, Collateral Est0p13el. j(piost:icution fci±,'a, criminal offense or juvenile 
crime over vthich the Penob§9ot Nation has eixclusi;/~jurisdictfotlUtlder this section does not bar 
a prosecution for a crirp.in4loffense orjuvehi}t:l crime~ a,rising.out ofthe same conduct, over 
v,hich the State has ei9Jusive ju-r1§<liction. ,i\p1T>§e¢µt.ion for~ Clfiminal offense or juvenile crime 
over vihich the State lids cxclusive}qrisdictiorid9~dllot bar a ptOsecution for a criminal offense 
or juvenile crime, arising qyl of th~ ~iime conduct, o;ter which the Penobscot Nation has 
exclusive jllfisc.fo;tip11 undefth.i§ s~¢tj:bij. '.fl'l:e detcmi~rmtion of an issue of fact in a criminal or 
juvenile proi6eeding§oAQUCted ifii(tribal funtm qoesnot constitute collateral estoppel in a 
crimina}¢¥Juvcnile pfob~eging carid-l:lcted in a sthle court. The detetmination of an issue of fact 
in a crirn'hia.lor juvenile pi·Qpe,e,ding conclucted in a state court does not constitute collateral 
estoppel iri dfrjtninal or juveriil~ proceegit1g conducted in a tribal forum. 

5. Future Indian OQmmunitiJt ,Any 25 or more adult members of the Penobscot Nation 
residing within their Iri<iian terrifdry and in reasonable proximity to each other may petition the 
commission for desigriatipn ~~)~fr extended reservation. If the commission detennines, after 
investigation, that the petitiq#irig tribal members constitute an extended reservation, the 
commission shall establish the boundaries of the extended reservation and recommend to the 
Legislature that, subject to the approval of the governing body of the Penobscot Nation, it amend 
this Act to extend the jurisdiction of the Penobscot Nation to the extended reservation. The 
boundaries of an extended reservation may not exceed those reasonably necessary to encompass 
the petitioning tribal members. 

§ 6209 C. Jurisdietion of the Heulton Band ef 1\/laliseet Indians Tribal Court 
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1. Exclusive Ju1isdiction o~leJ' Ce1tain Matte1s. E*cept as pmvided m. subsections 3 and 4, 
the Houlton Band of Maliseet Indians has the right to exercise exclusive jurisdiction, separate 
and distinct from the State, over: 

,_A ... Criminal offenses for which the maximmn potential term of imprisonment does =eat e1rneed 
one year and the maximum potential fine does not exceed $ 5,000 and that are committed on. the 
Houlton Band Jurisdiction Land by a mem-ber of the Houlton Band ofMaliseet Indians, e~Ecept 
when committed against a persofl \¥ho is not a member of the Hoe.ltofl Band ofMaliseet Indians 
or against the property of a person v.rho is not a member of the Houlton Band of 'Maliseet Indians; 

B. Juvenile crimes against a person or property involYing con4~~that, if committed by an adult, 
woula fall within the e~cele.sive jurisd:ietim-l of the Houlton".Ba.ri<l of }.oialiseet ladians unde£ 
paragraph A and jlfvenile crimes, as de:fmed in Title 1 ?4 s~etiok'':·1 1 01, subsection I, paragraphs B 
and C, committed by a juvenile memeer of the Hoult,onBand ofM:aJ.jseet Indians on the Houlf.:oH 
Band JurisdictioH Land; ·'',:<~/-· --··>:::,, 

-.:::,.:::_·,. 
-:::i":i:f:"::;,-,-· ····:::\_:;\ ... _ 

C. CiYil actions betv,reen mem-bers of the HoJiio~:-Band ofMaliseet Indi~'lif}si-ng on the 
Houlton Bane Jurisdiction Land and cognizable ~~::~n,:all claiJl;is antler the la-i1s_ of the State and 
civil actions against a member of the,,H_oulton Band d(M~¼ijs·~~ Indians under'Title 22. sectioB 
2J.1U irwolving conduct OH the Houl#h:'.Ji3!llid Jurisdiction. l'.;titid by a member ofi:he Houlton 
Band ofMaliseet Indians; , • • • , • 

D. Indian ehild custody proc~edings to th~ ~~ei°lt'ahih9rized by'tl:wlicable federal law; and 
.. :.=/(_ ·/;~;:-=··r:=-·:~. -:-:-.>.-i>- .. -:: :::,.? \~:::·-:;:~.:-:.. ~-:::· :·: :~ -;:3 

E. Other domestic ~lilti&hs'-~~~~~$~ i-ncludingfoaniag~, dit;bioe.a~dsupport, bet\Ye6fl. members 
of the Houlton Band>of Maliseet fu4:hms, both:-"~W'.:~;hom resid~\iAthin the Houlton Band 

-------Jurisdwtion Land: - , <_::'.:\:, ,:::::TL... ----- ':;':>\;,--- ---- --- ------- ------·- --- ---- - - ----- ---- - -· --- -- --

The go",;~lli~-~b:cl)LQttl'.ie Hci~li6ii,,,B.;;d,:6:f~4ajise~fJadians shall decide ,vhether to e*6fcise or 
tenni&at~::~he exercis-i{of $e._ exellisj?,'.e,jurisdiclio~authorized by this subsection. The decision to 
exercis'~;'fa·termiBate the'~cise ofbr.to reasse1t"the ~Eeroise ofjUFisdiction under eash ofthe 
subject ar~~{p~scribed by p~~graphs'A)o,E may be ma-de separately. Until the Houlton Band of 
Maliseet Indiahli:.~otifies the A#o;01ey Glilieral that the band has decided to exercise ex.elusive 
jUFisdiction set fu~lrip any or alf'.t;iJthe pM"agraphs in this subsection, the State has exclusive 
jurisdictioB o•ter thoQ~ matters. If.'tp:e Houlton Band of Maliseet Indians chooses not to exercise 
or chooses to terminate'its exetci~e of exclusi11ejurisdiction set forth in any or all of the 
pM"agraphs iH this subsecti_pg, t,h~ State has exclusive je.risdictioH o•ter those matters until the 
HoultoH Band of Maliseet Indians chooses to exercise its e~rnle.sive jurisdiction. When the 
Houlton Band of Maliseet Indians chooses to reassert the eJ!:ercise of e:Jrnlusive jurisdiction over 
any or all of the areas of the exclusive jurisdiction authorized by this subsection it must first 
provide 30 days' notice to the Attorney General. J3xcept as provided in subsections 2 and 3, all 
laws of the State relatin:g to crim:inal offenses a£1d juvenile crimes apply vfithin the Houlton Band 
Trust Land and the State has exclusive jurisdiction OY& those offenses and erimes. 

1 A. Exelusive Ju1isdietion oveF Penollseot Nation Memlle1s. The Howton Band ofMaliseet 
Indians has the right to exercise excl:usiYe jurisdiction, separate and distinct from the State, over: 
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A. Criminal offenses for vlhich the maximum potential term of imprisonment does not exceed 
one year and the maximum potential fine does not exceed$ 5,000 and that are committed on the 
Houlton Band Jurisdiction Land by a member of the Penoescot Nation against a memeer or 
property of a member of those federally recognized Indian tribes othenYise subject to the 
exclusive jurisdiction of the Houlton Band ofMaliseet Indians under this subsection, and by a 
member of those federally recognized Indian tribes othenvise subject to the exclusive jurisdiction 
of the Houlton Band of Maliseet Indians under this subsection against a memeer or the property 
of a member of the Penoescot Nation; 

B. Juvenile crimes against a person or propetiy involving coµ_qt1§tthat, if committed by an adult, 
would fall ·.vithin the exclusive jurisdiction of the HoultoµJ3~t#l of Maliseet Indians under 
paragraph A and juvenile crimes, as defined in Title 15, sectiOn3103, subsection 1, paragraphs B 
and C, committed by ajuvenile member of the PenobscofNatiori.Oi1,the Houltm1 Band 
Jurisdiction Land; • ••• ••••• •• •••••• 

C. Civil actions bet\vecn a member of those fed~f~lly recognized Indiantrl~e,s othenYise subject 
to the eKclusive jurisdiction of the Houkon Band· 6fMaliseet.lllc:J)ans under lliis s.ubsection and 
memeers of the Penobscot Nation aris.illg on the Hoiilt:()t1 I3@cl 1urisdiction La.n4.and cognizable 
as small claims under the laws of the $~~ .emd civil actfori~ against a member of the Penobscot 
Nation under Title 22, section 2383 iriVblvi.rig~(mduct oH thel·-Ioulton Band Jurisdiction Land by 
a member of the Penobscot Nation; 

:·,:.·.:;, ··············•,•,.. :,., .. :_ .... :·: 

D. Indian child custodypr◊¢~~dings to th~i~ktent ~orizeq l>y ~~~ffeable federal la1.v; and 

E. Other domestic reI~tib~s m~~~i,jncludini~~;i~~e, di·1~i~~~nd support, between members 
of either those federally f~qognizeqli-i.c.J.~an triees qtµerwise subject to the exclusive jurisdiction 
of the Houltqfl B@d of Mali~eet lndifilis under this $uh section or the Penoescot Nation, eoth of 
vmom fl:'Sid~cin the HQµlton l3$d)urisdictibil 1.,1:lfHf <· 

The H~iilid11Band of ~dn~~et In~itti~)nay asse~,'~erminate or reassert exclusive jurisdiction 
over these a-teas as descrieed in subse6t1daJ. 

=--:.::\:!it::·>;., ---:,?Yf-:-., '"•<:r::./-'::-
·..-::::>., ... _ ....... :,, 

1 B. Kxcelusive Jijj-isdiction ov<rf Passamaquoddy Tribe Members. The Houlton Band of 
Maliseet Indians has ll3eright tc)e~forcise exclusive jurisdiction, separate and distinct from the 
State, ov:er: 

A. Criminal offenses for v.~id~the maximum potential term of imprisonment does not exceed 
one year and the maximum potential fine does not exceed$ 5,000 and that are committed on the 
Houlton Band Jurisdiction Land by a member of the Passamaquoddy Tribe against a member or 
property ofa memeer of those federally recognized Indian tribes otherwise subject to the 
exclusive jurisdiction of the Houlton Band ofMaliseet Indians under this subsection, and by a 
member of those federally recognized Indian tribes otherwise sulaject to the exclusive jurisdiction 
of the Houkon Band of Maliseet Indians under this subsection against a member or the property 
of a member of the Passamaquoddy Triee; 
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B. Juvenile crimes against a person or prnperty involving conduct that, if committed by an adult, 
would fall within the e:irnlusivejurisdiction of the Houlton Band ofMalisee-t Indians under 
paragraph l .. and juveaile crimes, as defined in Title 15. section 3 HB, subsectioB: 1, pa.Fagraphs B 
and C, committed by a juvenile member of the Passamaquoddy Tribe on the Houltoo Band 
Jarisdiction Land; 

C. Civil actioB:s between a member of those federally recognized Indian tribes oth&Yt•ise oobject 
to the exclusivejarisdictioB: of the Houlton Band ofMaliseet fudians under this subsection and 
members of the Passamaquoddy Tribe arising on the Hm,lltoB: Band Jurisdiction Land and 
cognizable as small claims under the la.v.'s of the State and civita~ions against a meffifler of the 
Passamaquoddy Tribe under Title 22. section 2383 involving'eqnduct Oft the Houlton Band 
Jurisdiction Land by a member of the Passa-maE:IUoddy Tribe;::'{ 

,.·: .. 
·:,.::.-,. 

D. Indian child ~ody proceedings to the extent aµtb,'oJi~ed by"tippli_cable federal lavt<; and 
.•,_ •• ·;.-:".":. •. ·•.-::.."?,-._ 

<")'_<· . .'.:\•" 

E. Other domestic relations matters, includin~ij~~e, divorce and-~f?rl, bet\veen mei.nbers 
of either those federally recognized Indian tribe§:_9_~henvise subject to the ~lushzejurisdiction 
of the Houkon Band of Maliseet Indians under thi~ sµbsectiq1(or_ the Passam!l4-µpddy Tribe, ba-th 
of whom reside on the HoultoB Band. J:urisdiction Liirtd.,. _. -·-· • • •• ••••• 

:>·:•, ... _, •• 

The Hoakoa Band ofMaliseet Indi~~:!t!:i_~y};iii~ert, termiri~ 9:f reassert exclusive jurisdiction 
over these areas as described in subsee-ti9ft,_ L<>c::;\:, ·- • • • • 

._.-. - .-. ~- ·=:. 

;~:!::«{~;::~t£~:tij!;:-:;o:;:~~s..'.~~~?~n!.e:._~~:•~::!~~:::;:der 
enforcing tribal law offi!e Houlton''ij11nd of MaJfoeet Indians. The definitions of the criminal 

-------Je-------offunses andju:Yenil"eef&zj;~§ancl-~~j.3~ishment¾'tit>Plica.oletcnh"crs-e-crimiHal-offensetnuid 
juvenile cr_~ElS~Y§lf._V,rhiel4' ~~ ¥9\l~.on''J~l'ttµ~ of M1.~¥§.eet Indians has eKclusive jurisdiction 
under this· 's~QticJri·'aie governed by'."the lavt<t/of:the Staie. Issuance and execution of criminal 
proce~':~~·;,~lso govefu'.~4:l?y th·e 1t~•§ofthe Stri-t~:-J'he procedures fur the establishment and 
operatioft:::9f,~ibal forums·:c~~!@d t0:~~ptuate the.pm-poses of this section are governed by 
federal stak\t~,jnclading, ·.vi~ limitlij~:l.'l., the pro•1isions of 25 United States Code, Sections 
liQl to Hfil··aa_4,r,ules and regiil~tions generally applieable to the exercise of criminal 
jarisdictioB by Indi~ __ tribes on fti~.eral IndiaFl reservations. 

a. Lesser lneluded bi~~ei,t'i~ :s·tate Courts. In any criminal proceeding in the eourts of the 
State iB which a criminal' bifu~~e"under the exclusive jurisdiction of the Houlton BO:Bd of 
Maliseet Indians constitu-tes'ii"lesser included offense of the erimiBal offease eha.Fged., the· 
defendant may be convicted in the col:lrts of the State of the lesser included offense. A lesser 
included offense is as decfined under the laws of the State. 

4. Dou.hie Jeopardy; Collatef'&l Estoppel. A prosecutioB for a OFiminal oflense or juvenile 
erirne over •.vhich the Houlton Band of Maliseet Indians has exclusive jurisdiction l:lnder this 
section does not bar a proseeutioo fur a criminal offense or juvenile crime arising out of the same 
conduct over •.vhich the State has exclusive jurisdiction. A prosecution fur a criminal offense or 
jUYenile Oi'ime O\'er which the State has exclusive jurisdiction does not bar a prosecutioa for a 
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c£iminal offense Of juvenile c£ime a£ising out of the same conduet oYef ·.vhich the Houlton Band 
of Maliseet Indiaris has e:irnlusive ju£isdiction uridef this seetiori. The detenniBation of an issue of 
faet in a c£iminal or juvenile proceeding conducted in a tribal forum does not constitute collateral 
estoppel in a criminal or juvenile pFoceeding conducted in a state court. The determination of Bfl. 

issue of faet in a eriminal orjuvenile pFoceeding eonducted in a state cmut does not constitute 
collateral estoppel in a criminal or jm•enile proceeding conducted in a tribal forum. 

S. Houlton Band Jurisdietioa Lead. For the purposes of this seetion, "Houlton Band 
Jurisdiction Land" means only the Houlton Band Trust Land Eieseribed as follows: 

.. ::il'.il\_ 

A. Lands transferred from Ralph E. Longstaff and Justina Lqpg~ffto the Uaited States of 
Ame£ica in trust fof the Houlton Band of Maliseet I:adiaas,Jo'.cated in Houltoa, Aroostook 
County and £ecorded in the Aroostook CouH:ty South R,~g~~~'9'.fpeeds in Book 2144, Page 198; 
and '''' ' :if,, 

B. Lands transferred from F. Douglas LO'Nreyt9';ijie'United States of)\m~.rica in trust for the 
HoHlton Band of Maliseet Indians, located in HQµ}ton and Littleton, Aroo'~~bgk County and 
£eeorded in the Aroostook CoHH:ty SoHth Registfy'q(peeds ~1:::~pok 2847,'P~.,J 14. 

The designation of Houlton Band Jut~$4ie~~9n Land i~ ilii$:'§i!bsection in no 1Nay .. Eifi'eets the 
acquisition of additional Houlton B and/Iru$lL!¼nd pHrsuanf,tq applicable federal and state lav ... 
nor limits the Houlton Band of Maliseeff~.di~s';;&:gm making~'~qgitional requests that portions of 
the kHst land he included in.this subseetfoa;.. • •••• "' , ~ : • 

-··"··.:~:>'":- ···-·:·. 

·-:::~??.~-

&. Effective Date; ~ij;F;itk'~~~J:redit. Thffl,·§~~6~ ifilct~~i':~eet only if the State, the 
Passamaquoddy Tribe:@4.the Periq~~cot Nati◊£J;~gtee to give full faith aad credit to the j1:1dicial 
proceedings of the HoHlfun::~and Qf M,a.liseet IncH~ns and the Houlton Band of Maliseet Indiaas 

;~~::sa:dltQ~t~2<lt~~:~:~r~J(~q:ih~'J¥gi~ial piq~:~.edings of the State, the Passamaquoddy 

§ 6209~D~'l'Full faith and~:·>. • 

The Passam~tjtigqt;ly Tribe, th~::r:~;nobsccit''Nation and the State shall-agree to give full faith and 
credit to the j udic1il:proceeding$: t,f the Houlton Band of Maliseet Indians. 

The Houlton Band of'M~l~~~~(ftj~lans shall-agrees to give full faith and credit to the judicial 
proceedings of the Passam~q~gddy Tribe, the Penobscot Nation and the State. 

§ 6210. State lLaw eafeFccmcat on Indian FcseFVatioas and within Iadiae teFritoFV 

1. Exclusi¥e authority of tFihal law enfereement officers. Law enfo£cement officers 
Elf)poiH:ted by the Passamaquoddy Tribe and the Penobseot Nation haY,<e SJfclusive authority to 
enforce, within their Fespeetive Indian territo£ies, o£dinances adopted under seetion 6206 and 
section 6207, subsection 1, and to enforce, on thei£ Fespeetive Indian reservations, the eriminal, 
juvenile, civil and domestic relations la\\'S o·;ef \vhich the Passamaquoddy Tribe or the 
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Penobscot Nation have jurisdiction under section 6209 A, subsection 1 and section 6209 B, 
subsection 1, respectively. 

2. Joint authority of tribal and state law enforcement officers. Law enforcement officers 
appointed by the Passamaquoddy Tribe or tho Penobscot Nation have the authority :s,vithin their 
respective Indian territories and state and county lav,r enforcement officers ha•1e the authority 
',vithin both Indian territories to enforce rules or regulations adopted by the commission under 
section 6207, subsection 3 and to enforce all lmvs of the State other than those over which the 
Passamaquoddy Tribe or the Penobscot "Nation has exclusive jurisdiction under section 6209 /',., 
subsection 1 and section 6209 B, subsection 1, respectively. 

3. A.grecments for cooperation and mutual aid. This seC:tion does not prevent the 
Passamaquoddy Tribe or the Penobscot Nation and any~~state; eo-u1?i)' or local lav.• enforcement 
agency from entering into agreements for cooperat!,on and mutua1'Qicl. 

,"/·\\:_:.:_'.·:.:::-·· ----=~·(': :.,·. 

4. Powers and training requirements. Lav,iehfo.fternent officers ~pppinted by the 
Passamaquoddy Tribe and the Penobscot Nationp()SS6SS the same pmvers and are subject to the 
same duties, limitations and training requirements as Elther c9rresponding li:t\•f~11forcement 
officers under the laws of the State. 

§ 6211. Eligibility of Indian tribes foraa,tJ'statc funding:,./ 
• ~-- . . .. • >, .. 

1. Eligibility generally. TuePassamaqrtri~qy Trib~, the:Penob~6ft:t·fation and the Houlton Band 
ofMaliseet Indians sh;Hl>f{b.ligil:ile for part~~ipatiori,ancf~r1titJed to'receive benefits from the 
State under any statyjirpgfam whi¢hprovidesfi1:1$:~ial assist~nt}e to all municipalities as a 
matter of right because citizens of the, tribes are also'citizens of the State. Such entitlement shall 
be determined using statutQry crit{?:tia/.a.p.d fomnila{ generally applicable to municipalities in the 
State. To tlw e;t~ntthat ariy sue~ prg~~m,JC)quiresinunicipal financial participation as a 
conditionjhfsta.te furidiµg, the sllJL!~· for the Pf!SS.:lpl~qµoddy Tribe, the Penobscot Nation or the 
Houltoti ~atid of Malise~i:ll).dians]n:'!Y be raised. through any source ofrevenue available to the 
respectiv~'tribe, nation or bahd. Ad.dfrionally, to the extent that the State applies for and receives 
federal funds in part based oninclusiohcif the citizens of the tribes within the State's user 
population, the State shall coordinate withtlie tribes to ensure the tribal citizens realize the 
benefits of such federal funds. ,':illcJuding but without limitation taxation to the extent authorized 
v,rithin its respectivefudjan territqcy. In the event that any applicable formula regarding 
distribution of moneys 'emplcry's: ¥Jfactor for the municipal real property tax rate, and in the 
absence of suoh tax ·.vithin'th_~Jridian territory, the formula applicable to such Indian territory 
shall be computed using the most clHTent average equalized real property tax rate of all 
municipalities in the State as determined by the State Tax ,A,.ssessor. In the event any such 
formula regarding distribution of moneys employs a factor representing municipal valuation, the 
yaluation applicable to such Indian territory shall be determined by the ~itate Tax Assessor in the 
manner generally provided by the laws of the State, provided, hov,rever, that property ov,rned by 
or held in trust for either tribe or nation and used for governmental purposes shall be treated for 
purposes of valuation as like property ovroed by a municipality. 
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2. LimitatioH OH eligibility. In computing the extent to VIH.ich the Passamaquoddy Tribe, the 
PeBobscot Nation or the Houltofi Bafid of Maliseet Indians is entitled to receive state funds under 
subsectiofi 1, other than funds in support of educatiofl, any money receives by the respective 
tribe, flation or band from the UBited States •.vithin substantially the same period for \Vhieh state 
funds are prnvidea, for a prograFH: or purpose substantially similar to that funaed by the State, 
and in eKcess of any local share ordiflarily required by state law as a conaition of state fuHaing, 
must be deducted in computiHg aHY payment to be made to the respective tribe, nation or baHd by 
the State. Unless otherwise provided by federal law, ifi computing the extent to v1hieh the 
Passamaquoddy Tribe, the Penobscot Nation or the Houlton Band of Maliseet IHaiaHs is entitled 
to receive state funas for education under subsectiofl 1, the staj;~payment must be reduced by 15% 
of the amount of federal funds for school operations receiYeQ:ijy':ihe respectiYe triee, nation or 
band vl-ithin s1:1bstantially the same period for •.vhich state ,fµp4s,' are proviaed, aHd in excess of 
any local share ordiaarily required by state lw.v as a con&ftiBrt'qf:,@ate funding. A reduction in 
state fuflding for secondary education may not be ffl~''uhder thi$;'~9"ction e~rnept as a result of 
federal funds received v1ithin substantially the SE!W'~'petiod and alloe~,~ or allocable to 
secoHdary education. ,,,,, ,, 

2~A. Limitation on eligibility. 

[ 1997, c. 626, §3 (AFF); 1997, c. 626}ii§7a,IBP) .] 

3. Eligibility for discretionary funds. 'Th~ Pas~~~quoddy'tl:"ii,1:.l,e, the Penobscot Nation and the 
Houlton Band ofMaliseetJµqians are elig1J:)le to apply,;(Qr any di$Pfytionary state grants or loans 

~~~~~. s~;~i;:~~;~:~¼ifil~~~~\?;\~lµs~:~:1{~~i~it,?,;:%~1~u~t1R1&~ts;11inbluding availability of 

4. Eligibility of indiv~J~~l~J'or s~~i~ ~ads. i~:~f;~nts of the ~diaH territories or Houlton Band 
Trust Land,,~~~Hgiple foran,g,~µHtl~d't2:t1?9~ive anS\~ate grant, loaH, unemployment 

:::e;r!?~,i;~:~;~~,~::~Jtt:~;;~~:!1?tgfa:::a;:~:~:~~~=es:::::7!:~ :: i:nd sul3jeet 

compt-1ting:!he extent to whi~µ,anyp~~pp. is entitled to recei't'e any sueh funds aHY money 
received by ~u,9ji person from]hip Uaited$J!¼tes within substaHtially the same period of time for 
which state fur@~Jl.re providecf~~(j for a pl'O'gram Of PU£POS6 substantially similar to that fl:lfl:ded 
by the State is dedµ~d in eomp:G'f~ng any pa)ment to be made by the State. 

§ 6212. Maine lndi~ii::'~tibal~Sf~ie Commission 

1. Commission created~:'"'~gi~~ine Indian Tribal-State Commission is established. The 
commission consists of 13 members, 6 to be appointed by the Governor, subject to review by the 
Joint Standing Committee on Judiciary and to confirmation by the Legislature, 2 to be appointed 
by the Houlton Band of Maliseet Indians, 2 to be appointed by the Passamaquoddy Tribe, 2 to be 
appointed by the Penobscot Nation and a chair, to be selected in accordance with subsection 2. 
The members of the commission, other than the chair, each serve for a term of3 years and may 
be reappointed. In the event of the death, resignation or disability of a member, the appointing 
authority may fill the vacancy for the unexpired term. 

25 



8/05/19 DRAFT - FOR DISCUSSION PURPOSES ONLY 

2. Chair. The commission, by a majority vote of its 12 members, shall select an individual who 
is a resident of the State to act as chair. In the event of the death, resignation, replacement or 
disability of the chair, the commission may select, by a majority vote of its 12 remaining 
members, a new chair. When the commission is unable to select a chair within 120 days of the 
death, resignation, replacement or disability, the Governor, after consulting with the chiefs of the 
Houlton Band of Maliseet Indians, the Penobscot Nation and the Passamaquoddy Tribe, shall 
appoint an interim chair for a period of one year or for the period until the commission selects a 
chair in accordance with this section, whichever is shorter. The chair is a full-voting member of 
the commission and, except when appointed for an interim term, shall serve for 4 years. 

3. Responsibilities. In addition to the responsibilities set forth::}ri°ihis Act, the commission shall 
continually review the effectiveness of this Act and the sooial_, :iconomic and legal relationship 
between the Houlton Band of Maliseet Indians, the Pa,sfan;iaqugd<iy Tribe and the Penobscot 
Nation and the State and shall make such reports an,(i, retornmend~#qns to the Legislature, the 
Houlton Band of Maliseet Indians, the Passamaqu,bcldy Tribe andlh~''P,~nobscot Nation as it 
determines appropriate. The Legislature shalUfold hearings on any reports and 
recommendations provided by the commissiort\¥iihin one year from receipt of such reports and 
recommendatl·ons. ,,, • ',:,~~:.,,. 

·,;,,:;::·:·:-. 

·t\_~f:~:~i·'·· 

Nine members constitute a quorum '~£:th~ ~9mmissi~~:aii4:';"t1~cision or action.,~;t1he 
commission is not valid unless 7 mernbers\•ot~,-in favor of the.: action or decision . 

•• : •.. ·,. :: -~--:- .. _ 

_,,- .. ·:.-, 

4. Personnel, fees, expe~~~&,~f commissjo·n,ers. 'Thfpp1,pmissioil:way employ personnel as it 
considers necessary aQa: dis]j:ap1'e _in order fr{'effectiyilf dfsqµarglitf duties and responsibilities. 
These employees ar1e i{ofsubjetftc?_ ~ate persortp~J~~s oiru{§~i> 
The commission mettib~iJ are entitt,e:9- to receiv¢,J75 per day for.their services and to 
_reimbursement for reas6h~pl~ expi!l~~~~ including:travel. 

•--.:;;::.-••• .• ,;:•: :,:•: ••••••. ••••n • •• ••;••;:>,_ 

5. Inter~g¢ii:c;:'iJtt}ra~,ion>~m:g/d;; tdii;Uhil,t~ th~{work of the commission, all other 
agencje$9lthe State'sh~ILcpoperii~:_with the,_Cbm,rtiission and make available to it without 
charge'info@ation and dat~h:Jevaliifu,1;he responsibilities of the commission . 

• :')}/'· '·.;i;'.}1:/;;\ • :, ·=; ':-:::._ 

6. Funding.',:''J$~,;,£ommissiod'~~y receit~;i~d accept, from any source, allocations, 
appropriations, fo~s._ grants ancfcpntributions of money or other things of value to be held, used 
or applied to carry b'Ut"this chaptit, subject to the conditions upon which the loans, grants and 
contributions may be ma_qfi?, iµclµding, but not limited to, appropriations, allocations, loans, 
grants or gifts from a privfite:'.s9urce, federal agency or governmental subdivision of the State or 
its agencies. NotwithstandiniTitle 5, chapter 149, upon receipt of a written request from the 
commission, the State Controller shall pay the commission's full state allotment for each fiscal 
year to meet the estimated annual disbursement requirements of the commission. 

The Governor or the Governor's designee and the chief executive elected leader or the chief 
executive elected leader's designee of the following tribes shall communicate to produce a 
proposed biennial budget for the commission and to discuss any adjustments to funding: 

A. The Houlton Band of Maliseet Indians; 
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B. The Passamaquoddy Tribe; and 
C. The Penobscot Nation. 

§ 6213. Approval of prior land transfers 

1. Approval of tribal land transfers. Any transfer of land or other natural resources located 
anywhere within the State, from, by, or on behalf of any Indian nation, or tribe or band of Indians 
including but without limitation any transfer pursuant to any treaty, compact or statute of any 
state, which transfer occurred prior to October 10, 1980the effective date of this A.ct, shall be 
deemed to have been made in accordance with the laws of the Sta.te. 

2. Approval of certain individual land transfers. AnyJr&iiifer of land or other natural 
resources located anywhere within the State, from, by o(pnbehalf of any individual Indian, 
which occurred prior to December 1, 1873, including hiifwithohf)ilTlitation any transfer pursuant 
to any treaty, compact or statute of any state, sha.lllJfdeemed to ha.ve .been made in accordance 
with the laws of the State. 

§ ti214. Tribal sehool eommittees 
=-::"::!):;:\>:,' ... :.::}\:::\::::/..:-·· ··::-.:::-:"+::::::::, 

The Passamaquoddy Tribe and the P~iidbscot Nation d~ aijth6~ized to create re~~ctive tribal 
school committees, in substitution foit~e. h&@11ittees heretofore provided for under the laws of 
the State. Such tribal school committees sl:i,all0p¢}'ctte undertb:919,ws of the State applicable to 
school administrative units .. 'fhe presentl)l 69nstitut:edlrH1al schciol.cornmittee of the respective 
tribe or nation shall colltitiµe in ~.xcistenee ah~ shalleX;ere1Se Bllthe authority heretofore vested by 
law in it until such timg as the resp~otive tribe 9f}l@.fon creat~~;!l'l:e tribal school committee 
authorized by this se2tibh.. • ·•· •• • • • • • 

§ 6215. TribalConsultation\ 

1. Trib~l ~~~~e~t ~~·~~rtain1A~tions. ;heSt~t~• :tMaine, and each of its officers, 
departmenis,and agencies shall cortstiltwith the Passamaquoddy Tribe, the Penobscot Nation, 
and the Houlton Band of Maliseet Indians; respectively, in order to obtain their free, prior and 
informed conselitprior to taking actions that may directly and tangibly affect tribal rights or 
tribal resources, induding but n6flimited to land, water, and other natural resources . 

. . . , . ., ',. 

·:·•_"".,·,,:,;. , .... ,,,,'; 

2. Tribal Consultati6ri>Priortc, Certain Actions 
··::::=;,::::.-:.:=.=.:_.:,_= .. _.:.; 

·.·:·:--,,• .. •.,.•,., 

A. The State of Maine, and ~~ch of its officers, departments, and agencies, will request 
govemmenHo-government consultation with the Passamaquoddy Tribe, the Penobscot Nation, 
and the Houlton Band of Maliseet Indians, respectively, to ensure a complete understanding of 
certain proposed actions and to identify and address tribal concerns with the same. The 
requirement for consultation is independent of any other consent requirement. 

B. The State of Maine, and each of its officers, departments, and agencies must consult with the 
Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians. 
respectively, with the goal to avoid litigation wherever possible. Such consultation must occur 
prior to: the filing of civil litigation against the Passamaquoddy Tribe, the Penobscot Nation, or 
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the Houlton Band of Maliseet Indians; the filing of civil litigation against a business or entity 
owned by the Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet 
Indians; and the filing of legislation and proposed rules and regulations, the development of 
department and agency policies, and the taking of other state action that may directly affect the 
tribes listed in this section, tribal rights, or other tribal resources, including but not limited to 
land, water. and other natural resources. 

C. A request for consultation must be sent to the head of the Passamaquoddy Tribe, the 
Penobscot Nation, or the Houlton Band ofMaliseet Indians, or to any person identified by the 
tribes to receive the request. 

D. The notice will provide a time ofno less than thirty days for the affected tribe to respond by 
either agreeing to or rejecting consultation. Thirty days will run from the date of actual receipt or 
five days after date of mailing for notices sent by first class mail. The notice will provide clear 
information about the action or project that may r.e~"rtit in tribal effects .. clearly state the 
timeframe for response and how to respond, and proBde informatiori fu be used to contact the 
appropriate State official for more informationJ:;;}< ·:-;;='.s;,, 

':,; ··_- .- :-:...... .L,:~:~ '\"·:):t~~'-

E. If a statute of limitations, court rule, or other factor requires the State to provide less than 30 
days' notice, the notice will clearly identify the deadline and the applicable State of Maine 
department or agency must make every reasonable effort to consult within the time available. 

1·:;Ji,'.~::: ""r?\/Et·~~"" x·;·,,::·::·-·, 
, • •',, "i")•i,_ -•:~.:: d 

F. If the affected tribe does not respond within thirty days of receipt of the notice, or the amount 
of time provided under (D), the applicable State of Maine department or agency may conclude 
that the affected tribe has declined consultation on the project.:>. ....;;:_:, 

·_,: ~'..1lf'. 'ir.--:.~:l~/\ \;·}?":-: ,.~~\-=:t·•.::•· ""·<\t=•.'1.'-
• -~¥ ,. ': .=- ! :. : :·• • -,::=;:.'.:..,·· 
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i ~~~ • 

Via Email 
Hon. Troy D. Jackson 
President of the Senate 
3 State House Station 
Augusta, Maine 04333 

May9,2019 

Via Email 
Hon. Sara Gideon 
Speaker of the House 
2 State House Station 
Augusta, Maine 04333 

Re: Amending Maine's Act to Implement the Indian Land Claims 
Settlement and Related Amendments to the Micmac Settlement Act 

Dear House Speaker Gideon and Senate President Jackson: 

Thank you for the initiative you are taking to amend, or to repeal and replace, the 
Maine Act to Implement the Indian Land Claims Settlement ("MIA") and the Micmac 
Settlement Act ("MSA") ( collectively the "Acts") in order to ensure that the 
Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians, 
and the Aroostook Band of Micmac Indians ( collectively the "Tribes") enjoy the 
same rights, powers, privileges, and immunities as other federally-recognized 
Indian tribes in the United States unless otherwise agreed to by the Tribes and 
Maine. 

Goals 

In follow up to the meeting you kindly hosted on April 17, 2019, at Speaker Gideon's 
office, you asked the Tribes to provide you with a list of their primary goals. 

Our overarching goal is to amend the MIA and MSA in a manner that modernizes the 
relationship between the State and Tribes by affirming and promoting tribal self
determination, self-government, and economic self-sufficiency, while preserving the 
original intent of the parties to remove any cloud on title to land in the State of 
Maine that resulted from land claims by the tribal nations. While there are 
additional issues that are specific and of great importance to each of the respective 
Tribes, the leadership of the Tribes have a consensus that for this process to work 
there must be a commitment to accomplish the following as to all Tribes: 

1. Amendments to section 6204 of the MIA and section 7203 of the MSA (and other 
sections of the Acts as necessary) to establish that the laws of the State shall not 
apply to the Tribes or their respective lands, except as agreed by the State and the 
Tribes or as provided by federal law; 



2. Amendments to sections 6206 and 6206-A of the MIA and section 7205 of the 
MSA (and other sections of the Acts as necessary) to confirm that the Tribes shall 
exercise and enjoy the same rights, powers, privileges, and immunities as other 
federally-recognized Indian tribes, except as agreed by the State and the Tribes; 
and 

3. Amendments to section 6206 and 6206-A of the MIA and section 7205 of the 
MSA (and other sections of the Acts as necessary) to confirm that Acts of 
Congress intended to benefit federally-recognized Indian tribes in general apply to 
the Tribes and their lands, except as agreed by the State and the Tribes. 

In framing these as "amendments," we do not mean to limit any other approach. We 
also recognize that each of these broad concepts implicates specific issues, such as 
criminal justice, which will require careful discussion to ensure that the 
amendments promote community relations and economic benefits that improve the 
quality of life for all Maine citizens. We look forward to beginning this process with 
you and other Maine legislators and appreciate your commitment to its ultimate 
success. 

Structure of the Process 

In addition to ensuring that we enter into this process with a common 
understanding of the Tribes' goals, it is critical that we agree to a structure for the 
Commission's work and interaction with the Tribes. As you know, by the terms of 
Congress's ratifications of MIA and MSA, changes to the jurisdictional allocation 
provisions of the MIA and MSA require the consent of the affected Tribe or Tribes, 
and so we must have a structure that culminates in an agreement between the 
Tribes and the State. 

To achieve an agreement, we propose that the State form a Commission of 
legislators who will work on the amendments with a select committee of 
representatives of the respective Tribes, recognizing that particular topics may 
require input from individuals with relevant expertise. Once there is agreement 
between the Commission and the Tribes' Committee, the Commission can propose 
the amendments to the Legislature for enactment, and the Tribes' Committee can 
propose the amendments to the Tribes' respective legislative bodies for approval. 
There will be further details to work out, but we believe this makes sense as a basic 
structure for this process. 

History and Context 

As further background, we would like to share some of the history and context 
underlying the Tribes' collective goals. 

Tribal nations in Maine entered the very first treaty with the United States following 
its Declaration oflndependence-the Treaty of Watertown, July 19, 1776. By the 
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terms of that Treaty, Maine's tribal nations committed to fight with the Americans 
against the British in the Revolutionary War. Two hundred years later, the State of 
Maine, the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of 
Maliseet Indians agreed to a settlement to resolve expansive tribal land claims. 
Prior to the settlement, the United States Court of Appeals for the First Circuit held 
in Bottomly v. Passamaquoddy Tribe, 599 F.2d 1061 (1st Cir. 1979), that the 
Passamaquoddy Tribe enjoyed the sovereign powers that all Indian tribes retain 
under federal law, and the Maine Supreme Judicial Court held in State v. Dana, 404 
A.2d 551 (Me. 1979), that the Passamaquoddy Reservation constituted "Indian 
Country" for purposes of federal law. These decisions established favorable 
precedents on tribal sovereignty and self-governance not only for the 
Passamaquoddy Tribe, but for other tribal nations within the State of Maine, 
including the Penobscot Nation, the Houlton Band ofMaliseet Indians, and the 
Aroostook Band of Micmac Indians. 

As a part of the land claims settlement, the State desired to negotiate the parameters 
of each government's jurisdiction over lands and natural resources in order to 
eliminate ongoing litigation and jurisdictional disputes. The Tribes agreed in an 
effort to be good neighbors and to improve community relationships affected by the 
land claims. However, aspects of the resulting jurisdictional arrangement have 
proven unworkable. As construed, the MIA and MSA have restricted Tribal 
sovereignty to a degree rarely seen elsewhere in the country, thereby hampering 
the ability of the Tribes in Maine to exercise powers of self-government, including 
the provision of essential governmental services and the advancement of economic 
development in their communities; negatively impacting the eligibility of the Tribes, 
their citizens, and surrounding communities for federal programs and funding; and 
increasing rather than diminishing costly protracted litigation over the extent of 
tribal and state jurisdiction, to the detriment of all Maine citizens. 

The federal government is firmly committed to enhancing tribal sovereignty and 
self-government. The U.S. Supreme Court affirmed the inherent sovereignty of tribal 
nations in a trilogy of cases authored by the great Chief Justice John Marshall, issued 
from 1823-1832. 

Since 1970, Congress has enacted multiple laws to further tribal sovereignty 
because doing so enables tribes to be self-determining governments, with ability to 
tailor their laws to suit their unique cultures and traditions and to govern their 
lands without external interference. Experiences of other states has shown that the 
exercise and recognition of tribal sovereignty is beneficial to tribal-state relations 
and to all state citizens because it allows states and tribes to operate in an 
atmosphere of mutual respect and thereby to cooperate in mutually beneficial ways. 
In addition, the exercise of tribal sovereignty spurs economic development and the 
delivery of essential governmental services that are beneficial to state and local 
economies and to Indian and non-Indian communities alike. 
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The current jurisdictional allocations in the MIA between the State and the 
Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet 
Indians inhibits these Tribes and their communities from realizing the benefits that 
flow from the exercise of their inherent sovereign authority, and from the federal 
government's policy of furthering tribal self-determination and self-government. 
The MSA imposes the same constraints upon the Micmacs. The State and the Tribes 
should amend these jurisdictional allocations, consistent with the three goals stated 
above, to affirm the sovereign authorities of the Passamaquoddy Tribe, the 
Penobscot Nation, the Houlton Band of Maliseet Indians, and the Aroostook Band of 
Micmac Indians over their respective lands in accord with the decisions of Bottomly 
and Dana, established principles of federal Indian law, and as agreed by the State 
and the Tribes. These amendments will advance the relationship between the State 
and the Tribes and improve the quality of life for all Maine citizens. 

We hope that, upon forming your Commission, you embrace these goals with this 
history and context in mind. 

Sincerely, 

/s Kirk Francis /s Clarissa Sabattis 
Chief, Penobscot Nation Chief, Houlton Band of Maliseet Indians 

/s Edward Peter-Paul 
Chief, Aroostook Band of Micmac Indians 

/s William Nicholas /s Marla Dana 
Chief, Passamaquoddy Tribe Chief, Passamaquoddy Tribe 

cc: Hon. Rena D. Newell, Passamaquoddy Tribe, Representative to the State 
Legislature 
Hon. Maulian Dana, Penobscot Nation Ambassador 
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APPENDIXK 

Excerpted speech by Representative Lewis Mitchell of the Passamaquoddy Tribe to the 
63rd Maine State Legislature in 1887 



SPEECH BY LEWIS MITCHELL BEFORE THE 63RD 
MAINE STATE LEGISLATURE, 1887 (excerpted) 

Lewis Mitchell, Representative of the Passamaquoddy Tribe of Indians 

I was authorized by the Passamaquoddy Tribe ofTndians to come here before you for the purpose 

of making known to you what the Passamaquoddy Indians have done for the American people, and 

how we have been used by the American people and how we used them. In 177 5 or 177 6, in the 

struggle between Great Britain and America, your people came to us for assistance. You authorized 

Col. John Allan to speak to us and you said, "He is our mouth, believe what he says to you." 

After many kind words and promises, Francis Joseph, who was the chief of the tribe at that time, 

accepted his offer. He promised to go and help his people gain their independence. Immediately 

he sent his captains to different pa1ts of his country to notify his people to prepare for immediate 

war. In a few days Francis Joseph gathered an anny of six hundred men. At that time, and many 

years before that, the Passamaquoddy Tribe was the headquarters of the Abnaki Nation. 

Passamaquoddy Tribe can show you by a letter from Col. John Allan when he authorized the 

Passamaquoddy Indians to guard the coast from Machias to Passamaquoddy, and authorized them 

to seize the enemy's vessels. And according to his orders we can show you by the affidavit, Capt. 

Sopiel Socktoma, with fifty others of his tribe, captured an armed schooner in Passamaquoddy Bay, 

and they ran her to Machias and gave her up to Col. John Allan. 

We know the Indians who served in that war are passed out of existence, but the Passamaquoddy 

Tribe helped the Americans in that war, and the tribe is still in existence. Now we bountily ask 

your attention to help us by letting the Legislature examine the papers and refer them to Congress, 

if they see fit. 

In the treaties of 1725, 1794, and Governor Dummer's treaty of 1727, and in the laws of 

Massachusetts and Maine at their separation, we were guaranteed the right to hunt and fish forever. 

In the year 1854 or 1857 some dishonest person or persons presented a petition to the Maine 

Legislature, asking the State to sell the Indians' land - Indians did not need it - so the Legislature 

passed a resolve, that a certain piece of land, situated in the Town of Perry, owned by the Indians, 

would be sold by public auction, on such day, at Perry (they must have arranged everything so they 

wouldn't bid against each other) and that land was sold for the small sum of$500.00. The Indians 

opposed the sale of it. Now their firewood costs the Indians of Pleasant Point $1,500.00 a year. 
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If that land had not been sold, the Indians would not suffer for want of firewood. Thousands 

of cords of cordwood have been cut, and wood is on it yet. The land cleared by the Indians was 

also sold. Now we claim again that this is not right. An Indian agent himself bought this land 

afterward and again when we lost the claim on the Islands the case Granger vs. Indians, we not 

only lost the claim, but $2,500.00 out of the Indians in favor of Mr. Granger. 

Just consider, today, how many rich men there are in Calais, in St. Stephen, Milltown, Machias, 

East Machias, Columbia, Cherryfield, and other lumbering towns. We see a good many of them 

worth thousands and even millions of dollars. We ask ourselves, how do they make most of their 

money? Answer is, they make it on lumber or timber once owned by the Passamaquoddy Indians. 

How many of their privileges have been broken? How many of their lands have been taken from 

them by authority of the State? Now, we say to ourselves, these Indians ought to have everything 

they ask for. They deserve assistance. We are sent here to help the poor and defend their rights. 

Now, this plainly shows us how much worse a people of five hundred and thirty souls are, stripped 

of their whole country, their privileges on which they depend for their living; all the land they 

claim to own now being only ten acres. If one or two men in this body were Indians, they would 

fight like braves for their rights. 

Now look at yourselves and see whether I am right or wrong. If you find any insulting language in 

my speech, I ask your pardon. I don't mean to insult anybody, but simply tell you of our wrong. 



DEFAULT RULES OF CIVIL JURISDICTION & LAND USE IN INDIAN COUNTRY 

Indian country (IC) includes all lands within the boundaries of an Indian reservation (regardless of fee status or non-Indian ownership) and tribal 
and tribal-citizen lands held in trust by the United States or restricted fee status. 18 U .S.C. § 1151. 

Outside Indian country: Indian tribes and their citizens are subject to state and local Jurisdiction, absent a treaty or statute providing otherwise. 

Inside Indian country: Absent federal law providing otherwise ... 

GOVERNMENT DEFAULT FEDERAL COMMON LAW RULE STATUS QUO IN MAINE UNDER COMMENTS 

EXERCISING MICSA/MIA 

JURISDICTION 

& SUBJECT OF 

REGULATION 

State 

Tribal Citizens State government lacks regulatory authority and other State regulation and other forms of civil 
forms of civil jurisdiction over tribes, tribal citizens and jurisdiction over tribes, tribal citizens, and 
tribal businesses in IC tribal businesses in IC is generally permitted 

with the exception of intern a I tribal matters 
and matters under30 M.R.S. §§ 6207, 
6209-A, B, C 

Non-Citizens On non-citizen fee lands in IC, state government has State regulation and other forms of civil 
regulatory authority and other forms of civil jurisdiction jurisdiction over non-citizens in IC is 
over non-citizens generally permitted 

On tribal or tribal-citizen lands held in trust or restricted 
fee status, state regulation or other forms of civil 
jurisdiction over non-citizens is prohibited only if it 
interferes or is incompatible with federal and tribal 
interests, unless the state interests at stake a re sufficient 
to justify assertion of state authority (Bracker test) 

Land Use State government lacks land use authority over tribal or State regulation of tribal and tribal-citizen Tribal and state 
tribal-citizen lands held in trust or restricted fee status lands is permitted with the exception of and local 

governments 

This legal summary is intended for the sole purpose of facilitating the discussions of the Task Force. This summary is not intended to represent or otherwise 
reflect the legal position of any member of the Task Force or any tribal nation and shall not be so construed. 



State government lacks land use authority over fee lands internal tribal matters and matters under enter 
owned by a tribe or tribal citizens except in exceptional 30 M.R.S. §§ 6207, 6209-A, B, C agreements to 
circumstances harmonize !and 

State government has regulatory authority use planning and 
State government has regulatory authority over fee lands over fee lands owned by non-citizens in IC regulation in IC 
owned by non-citizens in IC 

Tribal 
Tribal Citizens Tribal government has regulatory authority and other Same 

forms of civil jurisdiction over tribal citizens and tribal-
citizen businesses in IC 

Non-Citizens Tribal government generally has regulatory authority and Subject to uncertainty 
other forms of civil jurisdiction over non-citizens on tribal 
and tribal-citizen lands held in trust or restricted fee 
status 

Tribal regulation and other forms of civil jurisdiction over 
non-citizens on non-citizen fee land is presumptively 
invalid and permitted only if non-citizen has consensual 
relationship with tribe or tribal citizens, or if regulation is 
necessary to protect health and welfare, economic 
security, or political integrity of the tribe (Montana test) 

Land Use Tribal government has regulatory authority over tribal and Same Tribal and state 
tribal-citizen lands in IC, including lands held in trust, and local 
restricted fee, and fee sim pie status governments 

enter 
Tribal regulation of non-citizen fee lands is presumptively Subject to uncertainty agreements to 
invalid and permitted only if non-citizen has consensual harmonize land 
relationship with tribe or tribal citizens, or if regulation is use planning and 
necessary to protect health and welfare, economic regulation in IC 
security, or political integrity of the tribe (Montana test) 

This legal summary is intended for the sole purpose of facilitating the discussions of the Task Force. This summary is not intended to represent or otherwise 
reflect the legal position of any member of the Task Force or any tribal nation and shall not be so construed. 



Task Force to Amend the Maine Act to Implement the Indian Land Claims 
Settlement In Accord with the Joint Resolution SPO622 LR 2507, Item 1, 129th 

Maine Legislature 

Issue Paper Prepared for Discussion by the Task Force 
September 12, 2019 

CIVIL JURISDICTION EXAMPLE: 
RAISING GOVERNMENTAL REVENUE THROUGH GAMING 

Federal Indian Law 

Tribal Nations possess inherent sovereign authority to conduct and regulate economic 
development activities on tribal lands to the extent that right has not been eliminated or 
limited by treaty or federal statute. 1 Many Tribal Nations across the United States, 
including the Penobscot Nation, began to conduct commercial bingo and other games in 
the 1970s pursuant to this inherent authority. Such games were generally conducted 
under tribal law and were entirely outside of state regulation. 

In 1987, the Supreme Court upheld the legitimacy of these early gaming operations 
through its landmark decision in California v. Cabazon Band of Mission lndians2, which 
concluded that gaming could be conducted under the auspices of tribal sovereignty and in 
a manner not subject to state criminal or regulatory jurisdiction. In response, Congress 
passed the Indian Gaming Regulatory Act (IGRA), which limited but affirmed tribal 
sovereignty in the field of gaming and adopted a unique tribal-state-federal framework to 
balance each sovereigns' respective interests in the area.3 The purpose of IGRA, as stated 
by Congress is "to promote tribal economic development, tribal self-sufficiency, and 
strong tribal governments. "4 

* * * 

1 See, e.g., Merrion v. JicarillaApache Tribe, 455 U.S. 130, 137 (1982) (tribes retain 
"sovereign" authority to control economic activity within their reservations and trust lands); New 
Mexico v. MescaleroApache Tribe, 462 U.S. 324,335 (1983) (tribes have inherent sovereign 
authority "to undertake and regulate economic activity within the reservation"). 
2 480 U.S. 202 (1987). 
3 Upon enacting IGRA, Congress restated the holding of Cabazon: 

Indian tribes have the exclusive right to regulate gaming activity on Indians lands if the 
gaming activity is not specifically prohibited by Federal law and is conducted within a 
State which does not, as a matter of criminal law and public policy, prohibit such gaming. 

25 u.s.c. § 2701(5). 
4 25 u.s.c. § 2701(4). 
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Contrary to common misunderstandings, the net proceeds that Tribal Nations obtain 
through gaming are not "commercial profits"; they must be used to fund tribal 
governmental services such as health, housing, and education.5 Thus, the generation of 
tribal governmental revenues from gaming is no different than a state's operation of a 
lottery, a horse racing track, or a liquor store. Tribal Nations invest these governmental 
revenues in governmental services and economic development, delivering well
documented benefits to both Indians and non-Indians in their communities. (Indeed, 
unlike states, gaming is critical source of revenue for Tribal Nations because most tribes 
lack a tax base.6) 

(Please see JONA THAN B. TAYLOR, THE ECONOMIC & COMMUNITY BENEFITS 
OF TRIBES IN WASHINGTON (2019) for a discussion of the benefits that gaming brings to 
tribes and local economies. A copy has been to Task Force staff for distribution.) 

Classes ofIGRA Gaming 

There are three forms of gaming that are permitted under IGRA, each with different 
applicable regulatory overlays. Class I gaming primarily includes social or traditional 
games played for minimal prizes or in connection with tribal ceremonies or celebrations.7 

Class I games are under the exclusive jurisdiction of Tribal Nations. 8 Class Il gaming 
includes bingo games "whether or not electronic, computer, or other technologic aids are 
used in connection therewith"9, as well as certain, non-banked card games 10 that are not 

5 25 u.s.c. § 2710(b)(2)(B). 
6 As Justice Sotomayor, quoting Professor Matthew Fletcher, recently explained: 

Tribes are largely unable to obtain substantial revenue by taxing tribal members who 
reside on non-fee land that was not allotted under the Dawes Act. As one scholar recently 
observed, even if Tribes imposed high taxes on Indian residents, "there is very little 
income, property, or sales they could tax." Fletcher, supra, at 774. The poverty and 
unemployment rates on Indian reservations are significantly greater than the national 
average. As a result, "there is no stable tax base on most reservations." Fletcher, supra, at 
774. 

Michigan v. Bay Mills Indian Cmty., 572 U.S. 782, 812-13 (2014) 
7 25 u.s.c. §2703(6). 
8 Id. at§ 2710(a)(l). 
9 Id. at § 1 703(7)(A)(i). 
10 Banked card games involve players playing against the house, as opposed to other players, and 
include baccarat, blackjack, and chemin de fer. See William C. Canby, Jr., AlvIBRICAN INDIAN 

LAW IN A NUTSHELL 348 (2d ed 2015). 
2 
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prohibited by and are conducted in conformance with state law.11 Tribal Nations and the 
National Indian Gaming Commission (NIGC), a federal agency, have regulatory 
oversight over Class II gaming, to the exclusion of states. 12 IGRA stipulates that Class II 
gaming must be conducted pursuant to tribal law but only "within a State that permits 
such gaming for any purpose by any person, organization, or entity". 13 

Finally, IGRA defines Class III gaming as including "all forms of gaming that are not 
class I gaming or class II gaming."14 Class ill gaming is often equated to "Las Vegas
style gaming" and includes slot machines, roulette, craps, and banked card games, such 
as blackjack.15 Class III gaming may only be conducted in "a State that permits such 
gaming for any purpose by any person, organization, or entity'' provided that the gaming 
is regulated by tribal law and is conducted in accordance with a tribal-state gaming 
compact that must be approved by the United States Department of the Interior. 16 Tribal 
Nations and states can negotiate a range of issues as part of their Class ill gaming 
compacts, including the allocation of criminal and civil jurisdiction as necessary for the 
regulation of gaming, revenue sharing, relevant public health matters, and remedies for 
breach of contract. 17 Regardless of the "class" of gaming, IGRA stipulates that Tribal 
Nations must hold the "sole proprietary interest [in] and responsibility for" operation of 
all gaming conducted under the law.18 This means that tribally-owned casinos cannot be 
sold to non-tribal parties. 

The Positive Impact of IGRA Gaming on State Economies 

In 2017, revenues from tribally-owned gaming operations nationwide totaled 
approximately $32.4 billion from 494 gaming operations, owned by 242 Tribal Nations. 19 

Significant portions of this overall amount is shared with state and local governments 
through direct payments and revenue sharing agreements. For example, in 2014, 
approximately $16 billion of the Indian gaming industries' revenues were shared with 
state and local governments, entirely pursuant to tribal-state gaming compacts or similar 

11 25 U.S.C. § 2703(7)(A)-(B). 
12 Id. at§ 2710(b)(l). 
13 Id. 
14 Id. at§ 2710(b)(3). 
15 AMERICAN INDIAN LAW IN A NUTSHELL at 350. 
16 See 25 U.S.C. § 2710(d). 
17 Id. at§ 2710(d)(3)(C). 
18 Id. at§ 2710(b)(2)(A). 
19 National Indian Gaming Commission, "2017 Indian Gaming Revenue Increase 3.9% to $32.4 
Billion" (June 26, 2018) (available at https://www.nigc.gov/news/detail/2017-indian-garning
revenues-increase-3.9-to-32.4-billion). 
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inter-governmental agreements.20 Direct payments to local and state governments are 
generally made to defray the cost of gaming on neighboring governments and in return 
for valuable market exclusivity.21 

Status Quo in Maine 

Maine has been home to tribal gaming since well before Cabazon and IGRA22 but the 
Tribal Nations of Maine have yet to achieve the rights of economic development afforded 
by either. Maine has thus far enabled out-of-state corporations to proceed with for-profit 
gaming enterprises and rejected efforts by the Tribes to generate governmental revenues 
and attending local economic through gaming. 23 

While the Tribal Nations have sought to establish gaming operations under state law, 
state lawmakers and voters have repeatedly rejected tribal attempts to expand beyond 
bingo halls, even as voters approved the creation of gaming opportunities for non-tribal 
commercial interests. Today, Maine is home to two casinos that are owned by out-of
state corporations: Hollywood Casino Bangor24 and Oxford Casino25. As the State of 
Maine commissioned WhiteSands report notes, both casinos were established pursuant to 
state referendums that were "overtly funded by commercial casino interests".26 These 
publicly-traded corporations do not reinvest their revenues locally in government services 
and further economic development but instead export those dollars to corporate 
shareholders outside of Maine. Tribal Nations, however, would keep all of these gaming 
revenues local, circulating and creating ripple effects in the state economy. 

20 Alan Meister, Ph.D., "The Economic Impact of Tribal Gaming: A State-by-State Analysis", 
(Sept. 2017) (prepared for the American Gaming Ass'n). 
21 See 25 U.S.C. § 2710(b)(2)(B)(v); AMERJCAN INDIAN LAW IN A NUTSHELL at 366-67. 
22 The Penobscot Nation established "Original Indian Bingo" on Indian Island in 1973. See 
Penobscot Nation timeline available at https://www.penobscotculture.com/index.php/tribal
timeline (last visited Aug. 27, 2019). 
23 fu Penobscot Nation v. Stilphen, 461 A.2d 478 (Me. 1983), the Maine Supreme Judicial Court 
held, contrary to the Supreme Court's ruling in Cabazon, that Tribal Nations do not have 
inherent sovereign authority to generate governmental revenues through reservation gaming 
operations. See id at 482-487. 
24 Hollywood Casino Bangor is owned by Penn National Gaming, Incorporated, a national 
operator of casinos and racetracks based in Pennsylvania. See generally, 
https://www.pngaming.com/. 
25 Oxford Casino is owned by and operated by Churchill Downs Incorporated, which has a 
portfolio of gaming properties that spans multiple states. See generally, 
http ://www.churchilldownsincorporated.com/. 
26 WhiteSand Gaming, "Market Feasibility Study: Expanded Gaming in Maine (Final Report) 
(Aug. 2014). 
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Maine law currently pennits Tribal Nations to operate high-stakes bingo upon the 
approval of a license application by the state's Gambling Control Unit. 27 Significantly 
though, Maine law restricts the operation of such high-stakes games to no more than 27 
weekends per year.28 In addition, Tribal Nations may, in conjunction with a high-stakes 
bingo game, be authorized by the Gambling Control Unit to sell "lucky seven" or similar 
tickets that are purchased from a machine and that offer the purchaser a chance to win a 
prize, provided that the tickets are only sold two hours before and two hours after a high
stakes bingo game.29 

Needless to say, if locked out of the benefits of IGRA, Tribal Nations in Maine have no 
real prospects of obtaining the related economic development benefits from gaming to 
fund tribal governmental services. 

In sum, the Wabanaki Tribal Nations' proposed changes to the MIA would facilitate 
gaming-related economic development for the benefit of the Wabanaki communities, 
their neighbors, and the state, as a whole. The revenue generated from tribal gaming in 
Maine would stay in Maine and would benefit tribal and local economies for years to 
come. 

27 17 M.R.S.A. § 314-A(l). 
28 Id. at §314-A(3). 
29 Id. at§ 314-A(l-A). 
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CIVIL JURISDICTION EXAMPLE: 
THE REGULATION OF NATURAL RESOURCES 

(GENERAL PRINCIPLES) 

Federal Indian Law 

Tribal Nations exercise inherent governmental authority over lands and natural resources 
within their Indian country.1 Lands over which Indian tribes exercise this authority are (a) 
reservation lands retained as aboriginal title, i.e. lands that a tribe has used and occupied 
( exclusive of other tribes) from time immemorial and never ceded by valid treaty; (b) 
reservations lands specifically set aside for a tribe by federal law or treaty; or ( c) lands 
that the United States talces into trust ( or imposes a restraint on alienation) for a specific 
Tribal Nation or tribal citizens,. We refer to all three types oflands here as "Indian 
country" or "reservations and trust lands." 

Specific authority to regulate natural resources is generally presumed to have been 
retained by a Tribal Nation unless such authority has been limited under federal law. 2 

Thus, the authority of Tribal Nations to regulate natural resources and the environment 
derives from "two interrelated sources'': 1) retained inherent tribal sovereignty to govern 
tribal lands, to the extent such authority has not been limited by federal law; and 2) 
powers authorized by Congress under specific laws.3 

1 See, e.g., New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 335-36 (1983) ("tribes have 
the power to manage the use of its territory and resources by both members and nonmembers 
[and] to undertake and regulate economic activity within the reservation"); Merrion v. Jicarilla 
Apache Tribe, 455 U.S. 130, 137 (1982) (same). 
2 See COHEN'S HANDBOOK OF FEDERAL INDIAN LAW §2.02, at 118 (Nell Jessup Newton ed., 
2012) (citing Worcester v. Georgia, 31 U.S. 515, 552-553 (1832)). 
3 Id at §10.01, 784. 
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1) Tribal Authority 

Tribal Nations are sovereign governments and property owners that have retained the 
inherent power to regulate their territory. 4 As such, Tribal Nations "may legislate to 
ensure environmental protection."5 In particular, tribal governments possess the authority 
to establish comprehensive natural resource ordinances or laws that can touch upon all 
aspects of natural resource regulation including standards for conduct on tribal lands; 
requirements to obtain permits to engage in certain activities on tribal lands; guidelines 
for enforcement of natural resource-related laws/regulations; penalties for violations; and 
procedures for the administration of enforcement actions. 

Within a so-called "checkerboard reservation," where original fudian landholdings were 
sold in fee simple to non-members, tribal authority over natural resources use by such 
non-members is limited. 6 

2) Powers Authorized by Congress 

Laws passed by Congress have altered how natural resources are regulated in fudian 
country in two major ways. First, federal laws of general applicability, like the Clean 
Water Act or the Safe Water Drinking Act, enable federal regulation of resources in 
fudian country by agencies such as the Environmental Protection Agency (EPA). 7 Such 
statutes will sometimes delegate specific regulatory authority to Tribal Nations but permit 
the EPA to retain authority until a tribal government assumes reguiatory control pursuant 
to an established process.8 

Federal statutes that sanction Tribal Nations' regulatory authority over certain natural 
resource-related issues are grounded in the idea of federalism, which similarly respects 
the sovereign right of states to regulate their own lands and resources. Starting in the 

4 Id. 
5 Id. 
6 See Montana v. United States, 450 U.S. 544, 565-566 (holding that in such a circumstance, 
tribes can regulate nonmember activities if the nonmember has entered into a "consensual 
relationship with the tribe or its members" or where the nonmember's conduct "threatens or has 
some direct effect on the political integrity, the economic security, or the health or welfare of the 
tribe"). 
7 See COHEN'S HANDBOOK OF FEDERAL INDIAN LAW § 10.01, at 785. 
8 See, e.g., 40 C.F.R. § 123.l(h) (Clean Water programs); 40 C.F.R. § 27.1 (Resource 
Conservation and Recovery Act hazardous waste program); see also U.S. EPA Policy for the 
Administration of Environmental Programs on Indian Reservations (1984), available at 
https://www.epa.gov/sites/production/files/2015-04/documents/indian-policy-84.pdf. 
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1980s, Congress began a practice of providing for the delegation of regulatory authority 
over natural resources to Tribal Nations through "Treatment as a State" or "TAS" 
provisions in pollution control laws. TAS status enables a Tribal Nation to assume 
primary regulatory control over the administration of standards and programs under the 
relevant federal statute. 9 There are currently three major federal pollution control laws 
that authorize Tribal Nations to obtain TAS status by the EPA: the Clean Water Act, the 
Safe Drinking Water Act, and the Clean Air Act. To achieve TAS status, a Tribal Nation 
must generally demonstrate that it possesses the jurisdiction and capacity to operate each 
element of the environmental program that is seeks to administer. 10 Tribes with TAS 
status and states may establish regulatory standards that are more stringent than EPA 
standards, which are considered minimum standards. 11 

Status Quo in Maine 

In the late-1970s, federal court decisions confirmed that Maine lacked authority to 
control the exploitation of natural resources and related pollution of the same within the 
Maine Tribes' reservations. As Congress stated in its final committee reports on the land 
claims settlement in 1980, the U.S. Court of Appeals for the First Circuit had established 
that "the Maine Tribes still possess inherent sovereignty to the same extent as other tribes 
in the United States"12 and that they were "entitled to protection under federal Indian 
common law doctrines." 13 

At that time, tribal members continued to engage in traditional subsistence practices, not 
fully understanding the polluted state of their sustenance resources. An EPA report found 
that as of 1968, "the Penobscot [River] ... received the untreated industrial wastes 
discharged non-stop from seven pulp and paper mills," five of which flowed directly into 
the Main Stern-the home of the Tribe's aboriginal villages occupied from time 
immemorial. In 1964, this was equivalent to "untreated domestic sewage load produced 
in one day by about 5,000,000 people," thereby depressing "dissolved oxygen levels ... 
as low as zero," in blatant violation of Maine's water quality standards. 14 

9 See COHEN'S HANDBOOK OF FEDERAL INDIAN LAW §10.02 at 791 (citing Clean Water Act§ 
518, 33 U.S.C. § 1377(e)) 
10 Id. at § 10.03, at 794. 
11 Id. at § 10.03, at 795. 
12 S. Rep. No. 96-957, at 14; H.R. Rep. 96-1353, at 14. 
13 S. Rep. No. 96-957 at 13. 
14 U.S.E.P.A., A Water Quality Success Story: Penobscot River, Maine, December, 1980 at 4-5, 
accessible at https://nepis.epa.gov/ via Google search, last visited Sept. 6, 2019. 
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Nevertheless, as set out in the separate paper on fishing, hunting and trapping practices, 
the Tribal Nations engaged in their traditional subsistence and cultural practices. For 
example, well into the 1990s, when tribal members became educated about pollution, 
Penobscot families, relied upon fish, eel, and other food sources from the Penobscot 
River for up to four meals per week to the tune of two to three pounds per meal.15 

Pursuant to the Settlement Acts, with the exception of "internal tribal matters" for the 
Penobscot Nation and the Passamaquoddy Tribe, Congress generally granted Maine 
regulatory authority over the reservations and trust lands ( and related natural resources) 
of Tribal Nations in Maine. 16 

Given the importance of environmental quality within Indian country for the Tribal 
Nations' subsistence and cultural practices, control over pollution has become a 
battleground. Paper corporations and the State of Maine have fought against both federal 
and tribal regulatory authority within the reservations and trust lands. Litigation has been 
ongoing for decades, and absent amendments to the Settlement Acts, is likely to 
continue.17 

One example of the abysmal failure of the status quo is dioxin contamination of the 
Penobscot River. In the late 1990s, the United States Department of the Interior, as 
trustee for the Penobscot Nation, commenced a natural resources damages proceeding 
against potentially responsible parties, in particular, Lincoln Pulp & Paper (LP&P). In 
July, 1999, the Bureau of Indian Affairs commissioned a report entitled "Final Report: 
The Economic Value of Foregone Cultural Use: A Case Study of the Penobscot Nation." 
The report states that "the Penobscot Nation has been deprived of its rightful use of the 
Penobscot River" and estimates that the value of the Tribe's foregone use of the 
Penobscot River between $34.9 and $62.7 million. 

15 These facts are supported by the sworn affidavits of Penobscot citizens filed in a variety of 
recent federal court cases and administrative proceedings and can be made available to the Task 
Force upon request. 
16 See 30 M.R.S.A. § 6204. ratified by 25 U.S.C. §§ 1721 et. seq .. 
17 See, e.g., Maine v. Wheeler, Civil Action No. l:14-cv-264-JDL (pending before the U.S. 
District Court for the District of Maine) (Maine claiming authority to promulgate water quality 
standards in Indian territories; ongoing controversies about whether Maine is required to protect 
sustenance fishing rights to ensure a quality and quantity offish for tribal sustenance); Maine v. 
Johnson, 498 F.3d 37 (1st Cir. 2007) (whether Maine may take over pollution permitting within 
Indian territories under the Clean Water Act); Great Northern Paper, Inc. v. Penobscot Nation, 
770 A.2d 574 (1st Cir. 2001) (whether paper corporation can invoke Maine Freedom of Access 
Law to obtain governmental documents of the Penobscot Nation regarding efforts of the Nation 
to protect its reservation from environmental pollution). 
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In 2001, however, LP&P filed for Chapter 11 bankruptcy to discharge its obligations, 
including any claims for natural resources damages. The United States, as trustee for the 
Penobscot Nation, filed a proof of claim in that proceeding, to recover "damages suffered 
by the Penobscot Indian Nation ... for the loss of its sustenance fishing right and cultural 
use due to the contamination of the waters and sediments of the Penobscot River, which 
includes areas of the Nation's reservation." 

The Wabanaki Tribal Nations' proposed changes to the MIA in the area of civil 
jurisdiction over natural resources are intended to enhance the Tribal Nations' ability to 
regulate the environments in which they have lived since time immemorial. Increased 
tribal jurisdiction in these areas will have untold positive impacts in the waters, woods, 
and lands that the Wabanaki People and all Mainers cherish and rely upon. 
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CIVIL JURISDICTION EXAMPLE: 
THE REGULATION OF NATURAL RESOURCES 

(HUNTING, TRAPPING, AND FISHING) 

Federal Indian Law 

In 1979, one year before Congress settled the historic Indian land claims in Maine, the 
Supreme Court, in a landmark tribal fishing rights case, wrote that subsistence practices 
in their traditional territories are "not much less necessary to the existence of the Indians 
than the atmosphere they breathe[]." 1 

Tribal Nations exercise inherent governmental authority over lands and natural resources 
-- including the exploitation of fish and wildlife through hunting, fishing and trapping -
within their Indian country.2 Lands over which Indian tribes exercise this authority are (a) 
reservation lands retained as aboriginal title, i.e. lands that a tribe has used and occupied 
( exclusive of other tribes) from time immemorial and never ceded by valid treaty; (b) 
reservations lands specifically set aside for a tribe by federal law or treaty; or (c) lands 
that the United States takes into trust ( or imposes a restraint on alienation) for a specific 
Tribal Nation or tribal citizens. We refer to all three types of lands here as "Indian 
country" or "reservations and trust lands." 

The inherent sovereign authority that Tribal Nations exercise over hunting, trapping, and 
fishing within their reservations and trusts lands is generally exclusive of any state 
authority. 3 However, the Supreme Court has held that a state may exercise limited 
authority over tribal fishing if it can "demonstrate that its regulation is a reasonable and 

1 Washington v. Washington State Commercial Passenger Fishing Vessel Ass'n, 443 U.S. 658, 
680 (1979). 
2 See, e.g., New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 335-36 (1983) ("tribes have 
the power to manage the use of its territory and resources by both members and nonmembers 
[ and] to undertake and regulate economic activity within the reservation"); Merrion v. Jicarilla 
Apache Tribe, 455 U.S. 130, 137 (1982) (same). 
3 New Mexico v. Mescalero Apache Tribe, 462 U.S. at 342. 
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necessary conservation measure ... and that its application to the Indians is necessary in 
the interests of conservation. ''4 

Absent relinquishment by valid treaty or federal statute, Tribal Nations retain 
governmental authority to regulate the exploitation of natural resources within their 
reservations and trust lands. 5 Likewise, absent such relinquishment, the tribal citizens of 
Tribal Nations have the right to take fish and wildlife, pursuant to the Tribal Nation's 
laws, for personal consumption or for sale. "The establishment of a reservation by treaty, 
statute, or agreement includes the implied right of Indians to hunt and fish on that 
reservation free of regulation by the state.''6 

Status Quo in Maine 

Tribal sovereign authority over hunting, trapping, and fishing on reservation and trust 
lands was of utmost importance to the Maine tribes at the time of the land claims 
settlement, and one of the fundamental purposes for which Congress set aside lands for 
the Tribal Nations was to enable them to continue their sustenance practices. The Tribes' 
subsistence resources are their cultural resources. Thus, retaining sovereign authority 
over the exploitation of fish and wildlife with their reservations and trust lands was 
critical to their survival, both in economic terms and for cultural identity. 

These are not romantic notions of the distant past. For example, Penobscot family names, 
ntu.tem (or "totems" in English), reflect the fish in the River: Neptune (eel); Sockalexis 
(sturgeon), Penewit (yellow perch), and for untold generations, and well into the 1990s, 
until education about water pollution suppressed their sustenance practices, Penobscot 
families relied upon fish, eel, and other food sources from the River for up to four meals 
per week to the tune of two to three pounds per meal. 7 

4 Antoine, 420 U.S. at 207; see also Puyallup Tribe v. Dept. of Game, 391 U.S. 392 (1968) 
(Puyallup I). 
5 CoHEN'SliANDBOOKOFFEDERALlNDIANLAW §18.01, 1154 (Nell Jessup Newton ed., 2012) 
(citing Wo_rcester v. Georgia, 31 U.S. 515, 552-553 (1832)). See City of Albuquerque v. 
Browner, 97 F.3d 415 (10th Cir. 1996) (recognizing sovereign authority of Pueblo to set water 
quality standards in Rio Grande to allow Pueblo to safely exercise ceremonial practices). 
6 William C. Canby, Jr., AMERICAN INDIAN LAW IN A NUTSHELL 518 (2d ed.2015) ( citing 
Menominee Tribe v. United States, 391 U.S. 404 (1968)). 
7 These facts are supported by the sworn affidavits of Penobscot citizens filed in a variety of 
recent federal court cases and administrative proceedings and can be made available to the Task 
Force upon request. 
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Notwithstanding the grant of a significant measure of state authority over the Maine 
tribes and their lands and natural resources pursuant to the State's Maine Implementing 
Act (MIA) and the federal Maine Indian Claims Settlement Act (Settlement Act) that 
ratified MIA ( collectively the "Settlement Acts"), tribal inherent authority over hunting, 
fishing, and trapping within the reservations and trust lands was largely left undisturbed. 8 

The Settlement Acts recognized reserved tribal hunting, fishing, gathering, and trapping 
rights and authorities in at least two major ways: 1) Congress confirmed that the Maine 
tribes would "retain as reservations those [] natural resources which were reserved to 
them in their treaties [] and not subsequently transferred by thern"9; and 2) MIA, 30 
M.R.S.A. § 6207(1) provided that the Penobscot Nation and the Passamaquoddy Tribe 
would exercise exclusive regulatory authority over sustenance fishing by tribal members 
within their respective reservations and exclusive regulatory authority over hunting, 
trapping, and other taking of wildlife within their respective reservations and trust 
lands. 10 

8 As Maine Attorney General Richard Cohen testified, the State did not restore its authodty over 
"traditional matters of heritage to the Indians such as fish and game." Settlement of Indian Land 
Claims in the State of Maine; Healing Before the Committee on Interior and Insular Affairs, 
House of Representatives, 96th Cong., 2nd sess., H.R. 7919. 
9 S. Rep. No. 96-957, at 18 (1980); R.R. Rep. 96-1353, at 18 (1980). The Passamaquoddy Tribe, 
the Penobscot Nation, the Houlton Band ofMaliseet Indians, and the Aroostook Band of Micmac 
all entered into treaties that reserved lands and natural resources, including hunting and fishing 
rights. The State of Maine expressly agreed to uphold such treaty rights upon its entrance to the 
Union. See Maine Const., Art. X, sec. 5 ("the new State shall ... assume and perform all the 
duties and the obligations ... towards the Indians within said District of Maine, whether the 
same arise from treaties, or otherwise"). 
10 In his opening remarks at the Public Hearings on the MIA, Maine Attorney General Cohen 
stated "[a]s a general rule, States have little authority to enforce state laws on Indian Lands," but 
the settlement "recovers for the State much of the jurisdiction over the existing reservations that 
it has lost in , .. recent litigation," with specific "exceptions which recognize historical Indian 
concerns." Transcript of March 28, 1980 Public Hearing before the Joint Select Committee on 
Indian Land Claims, 6-7 (1980) .. The Tribe's attorney, Thomas Tureen, testified that "as the 
negotiations progressed," the State expressed a willingness to compromise in recognition of"the 
Tribes' legitimate interest in ... exercising tribal powers in certain areas of particular cultural 
importance such as hunting and fishing." Id. at 436. The State's representatives appreciated the 
critical importance of these sovereign powers for the tribes. Upon explaining the settlement to 
Maine's Joint Committee, Deputy Attorney General, John Paterson, provided Committee 
members with a report entitled "Indian Rights and Claims," emphasizing that: 

A primary interest of tribal governments in pressing jurisdictional claims over persons 
and property is the Indian's desire to preserve the cultural heritage of the tribe. In order 
to preserve this unique legacy, the political integrity and economic viability of the tribal 
community must be respected and developed. . .. The tribe's ability to regulate the use 
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Despite the protection of ancient hunting, fishing, trapping and gathering rights in the 
Settlement Acts, tribal members still voiced the concern "[t]hat [,under the Settlement 
Act], subsistence hunting and fishing rights will be lost since they will be controlled by 
the State of Maine". 11 For example, at the Senate Hearings on the settlement, Penobscot 
tribal citizen, Lorraine Nelson explained the importance of these rights for her family's 
economic survival. Employing the Penobscot locution "fishes my islands," meaning to 
fish in the waters surrounding islands, she testified: 

My son hunts and fishes my islands to help provide for our family, and ifwe are to 
abide by State laws ... my family will endure hardship because of the control of 
the taking. of deer and fish. You know as well as I, inflation has taken its toll, and 
at the present time I am unemployed and have a family of five to support. Two of 
these children are going to college. I have brought them up by myself.12 

To assuage these concerns, Congress, through its final committee reports on the 
Settlement Acts, responded that the hunting, trapping, and fishing rights and authorities 
under § 6207 were "expressly retained" and "sovereign" authorities that Maine could not 
control or "terminate."13 The legislative reports state further that the "State has only a 
residual right to prevent the []tribes from exercising their hunting and fishing rights in a 
manner which has a substantially adverse effect on stocks in or on adjacent lands or 
waters ... not unlike that which other states have been found to have in connection with 
federal Indian treaty hunting and fishing rights."14 

Unlike the setting of federal Indian law, however, the MIA provides that the prosecution 
of violations of the Tribes' hunting and fishing regulations by nonmembers proceeds to 
state court, not tribal court, and that the Maine Tribal State Commission has exclusive 
authority to promulgate regulations governing fishing by nonmembers on reservation and 

and extent of development of [land and water] resources is central to the cultural 
preservation and economic vitality of the tribe. 

Council of State Governments, Indian Rights and Claims, at 3, attached to Memorandum Re: 
Background Documents from the John M. R. Patterson, Deputy Attorney General to Joint Select 
Committee on Indian Land Claims (March 27, 1980) in 2 MAINE JOJNT SELECT COMMITTEE ON 
INDIAN LAND CLAIMS, BACKGROUND INFORMATION ON INDIAN LAND CLAIMS (1980) ( on file 
with the University of Maine School of Law library). 
11 S. Rep. No. 96-957, at 14-16; H.R. Rep. 96-1353, at 14-16. 
12 Proposed Settlement of Maine Indian Land Claims: Hearings on S. 2829 Before the S. Select 
Comm. on Indian Affairs, 96th Cong. 38 (1980) (testimony of Lorraine Nelson). 
13 S. Rep. No. 96-957, at 14-15; H.R. Rep. 96-1353, at 14-15. 
14 S. Rep. No. 96-947, at 17; H.R. Rep. 96-1353, at 17. 
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trust lands. Under principles of federal Indian law, these adjudicatory and regulatory 
authorities would rest exclusively with the Tribal Nation. 

In closing, the Wabanaki Tribal Nations' proposed changes to the MIA would bolster the 
ability of tribal members to exercise tribal hunting, fishing, and trapping rights and would 
improve the ability of the Tribal Nations to effectively regulate such activities on their 
reservations and trust lands. These changes would enhance tribal member access to 
traditional cultural activities, which will have positive ripple effects throughout the 
Wabanaki communities. 
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DEFAULT RULES OF CRIMINALJURISOICTION & LAW ENFORCEMENT IN INDIAN COUNTRY 

Indian country {IC) includes all lands within the boundaries of an Indian reservation (regardless of fee status or non-Indian ownership) and tribal 
and tribal-citizen lands held in trust by the United States or restricted fee status. 18 U.S.C. § 1151. 

Outside Indian country: Indians are subject to state criminal jurisdiction, absent a treat of statute providing otherwise. Tribes may have 
concurrent jurisdiction to prosecute their own citizens for crimes occurring outside of Indian country, where the crime substantiaJ/y implicates 
matters of internal tribal self-governance. 

Inside Indian country: Absent federal law providing otherwise ... 

GOVERNMENT DEFAULT RULE UNDER FEDERAL LAW STATUS QUO IN MAINE UNDER COMMENTS 
EXERCISING CRIMINAL MICSA/MIA 
JURISDICTION & 
DEFENDANT'S STATUS 
State 
Non-Indians State government has criminal jurisdiction State government has full 

over non-Indians for victimless crimes and criminal jurisdiction over non-
crimes against non-Indians in IC. State Indians in IC 
government lacks jurisdiction over crimes 
committed by non-Indians against Indians 

Indians State government lacks criminal State government has criminal In the 1940s and 1950s, Congress 
jurisdiction over Indians in IC jurisdiction over certain offenses granted specific states criminal 

committed by Indians in IC, jurisdiction over Indians in IC -
consistent with 30 M.R.S. §§ several of those states have 
6209-A, B, C, 6210 "retroceded" jurisdiction back to 

the U.S. and tribes 
United States 
Non-Indians United States has criminal jurisdiction over United States' criminal 

all federal crimes, and over all other jurisdiction is limited to federal 
crimes committed by non-Indians against crimes only 
Indians in IC 

This legal summary is intended for the sole purpose of facilitating the discussions of the Task Force. This summary is not intended to represent or otherwise 
reflect the legal position of any member of the Task Force or any tribal nation and shall not be so construed. 



Indians United States has criminal jurisdiction over United States' criminal 
all federal crimes and over major crimes1 jurisdiction is limited to federal 
committed by Indians in IC, regardless of crimes only 
Indian status of the victim 

United States has criminal jurisdiction over 
all other crimes committed by Indians in 
!C, except offenses committed against 
other Indians, offenses that have been 
punished under the law of the Tribe, and 
offenses which are exempted from federal 
prosecution pursuant to treaty 

Tribal 
Non-Indians Tribal government lacks criminal Tribes in Maine are currently States and tribes enter cross-

jurisdiction over non-Indians in IC, with seeking authority under the deputization or other 
the exception of certain domestic violence Violence Against Women Act cooperative law enforcement 
offenses committed against Indians, 25 (VAWA) to prosecute non- agreements so tribal police may 
U.S.C. § 1304 (VAWA) Indians for certain DV offenses arrest non-Indians for violations 

committed against Indians of state law in IC, and state police 
may arrest Indians for violations 
of tribal law in IC 

Indians Tribal government has criminal jurisdiction Tribal government generally has 
over Indians inside of IC, including exclusive criminal jurisdiction 
authority to imprison offenders up to over offenses committed in IC 
three years, 25 U.S.C. § 1302 that carry a maximum penalty of 

less than one-year 
imprisonment or a fine of no 
more than $5,000, 30 M.R.S. §§ 

6209-A, B, C, 6210 

1 Under the Major Crimes Act (Act of March 3, 1885, ch. 341, 23 Stat. 362), as amended, these crimes include murder, manslaughter, kidnapping, maiming, 
felony sexual abuse, incest, felony assault, assault of a minor, felony child abuse or neglect, arson, burglary, robbery, and larceny. 18 U.S.C. § 1153. 

This legal summary is intended for the sole purpose of facilitating the discussions of the Task Force. This summary is not intended to represent or otherwise 
reflect the legal position of any member of the Task Force or any tribal nation and shall not be so construed. 



APPENDIXM 

Charts comparing default federal Indian law and laws applicable in Maine, with Task 
Force recommendations 



CIVIL JURISDICTION 1 

ENTITY WITH INDIVIDUALS/GROUPS FEDERAL LAW MAINE (MICSAIMIA) TASK FORCE 
JURISDICTION OVER WHOM RECOMMENDATIONS 

JURISDICTION IS 
EXERCISED 

Tribe Tribes and tribal citizens Legislative jurisdiction Legislative jurisdiction Recommendation #18 
(Vote 9-0) 

Tribes have exclusive The Passamaquoddy Tribe and 
legislative jurisdiction over Penobscot Nation have the power to Amend the Maine 
matters concerning conduct by enact ordinances and collect taxes Implementing Act to restore 
tribal citizens on tribal land. 1 "subject to all the duties, obligations, to the Tribal nations the 

liabilities and limitations of a exclusive authority to 
municipality of and subject to the exercise civil legislative 
laws of the State, provided, however, jurisdiction over Indians and 
that internal tribal matters, including non-Indians on tribal land. To 
membership in the respective tribe or the extent that a Tribal nation 
nation, the right to reside within the does not exercise, or 
respective Indian territories, tribal terminates its exercise of 
organization, tribal government, tribal exclusive civil legislative 
elections and the use or disposition of jurisdiction, the State has 
settlement fund income shall not be exclusive jurisdiction over 
subject to regulation by the State."6 those matters. 

The Houlton Band of Maliseet 
Indians may not "exercise nor enjoy 
the powers, privileges and immunities 
of a municipality nor exercise civil or 
criminal jurisdiction within their lands 
prior to the enactment of additional 
legislation specifically authorizing the 
exercise of those governmental 
powers."7 

1 Cohen's Handbook of Federal Indian Law, §7.02[l][a] at pg. 599 (Neil Jessup Newton ed., 2012) ('There is no general federal statute limiting tribal jurisdiction over tribal 
members, and federal law acknowledges this jurisdiction"); New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 332 (1983). ("A tribe's power to prescribe the conduct of tribal 
members has never been doubted"). 
6 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6206(1 ). 
7 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6206-A. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



CIVIL JURISDICTION 

---------------~------ -----~------~-------------
Adjudicatory jurisdiction Adjudicatory jurisdiction 

---------------------
Tribes have adjudicatory Toe Passamaquoddy Tribal Court Recommendation #19 
jurisdiction over matters has exclusive jurisdiction over: (Vote 9-0) 
concerning conduct by tribal • "Civil actions between members 
citizens on tribal land. 2 of the Passamaquoddy Tribe, the Amend the Maine 

Houlton Band ofMaliseet Indians Implementing Act to 
Tribal courts have jurisdiction or the Penobscot Nation arising on restore to the Tribal 
over disputes involving internal the Indian reservation of the nations the exclusive 
tnbal a:ffairs.3 Passamaquoddy Tribe and authority to exercise civil 

cognizable as small claims under 
adjudicatory jurisdiction Congress has given tnbes the laws of the State, and civil 

jurisdiction over certain matters actions against a member of the over Indians and non-

(for example, tnbes have Passamaquoddy Tribe, the Indians on Tribal land. To 

exclusive jurisdiction over Houlton Band ofMaliseet Indians the extent that a Tribal 
Indian children in custody or the Penobscot Nation under nation does not exercise, 
proceedings when the child Title 22, section 2383 involving or terminates its exercise 
resides on a reservation.)4 conduct on the Indian reservation of exclusive civil 

of the Passamaquoddy Tribe by a adjudicatory jurisdiction, 
Tnbes may not have the same member of the Passamaquoddy the State has exclusive 
authority over citizens of tribal Tribe, the Houlton Band of jurisdiction over those 
nations other than their own. 5 Maliseet Indians or the Penobscot 

Nation."8 
matters 

• "Indian child custody proceedings 
to the extent authorized by 
applicable federal law,"9 and 

• "Other domestic relations matters, 
including marriage, divorce and 
suooort, between members of the 

2 Cohen's Handbook of Federal Indian Law, §7.02[1][a] at pg. 599 (Neil Jessup Newton ed., 2012) ('There is no general federal statute limiting tribal jurisdiction over tribal 
members, and federal law acknowledges this jurisdiction"); New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 332 (1983). ("A tribe's power to prescribe the conduct of tribal 
members has never been doubted"). 
3 Canby, William. American Indian Law in a Nutshen 6th ed. at pg. 226 (St. Paul, MN: Thomson/West, 2015), referencing Smith v. Babbitt, 100 F.3d 556 (8th Cir. 1996). 
4 Cohen's Handbook of Federal Indian Law, § I 1.03 at pg. 840 (Neil Jessup Newton ed., 2012). 
5 Canby, William. American Indian Law in a Nutshell, 6th ed. at pg. 210 (St. Paul, MN: Thomson/West, 2015) (" .. .it is no longer safe to assume that a tribe's civil authority over 
nonmember Indians is the same as its authority over its members.") 
8 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-A(l)(C). 
9 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-A(l)(D). 

The infonnation contained herein is summary infonnation for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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CIVIL JURISDICTION 

10 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6209-A(l)(E). 
11 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6209-A(l). 
12 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6209-B(l)(C). 
10 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6209-B(I)(D). 

Passamaquoddy Tribe, the 
Houlton Band ofMaliseet Indians 
or the Penobscot Nation, both of 
whom reside within the Indian 
reservation of the Passamaquoddy 
Tribe."10 

In the event the Tribe chooses not to 
exercise its jurisdiction, the state has 
jurisdiction.11 

The Penobscot Nation Tribal Court 
has exclusive jurisdiction over 

• "Civil actions between members 
of either the Passamaquoddy Tribe 
or the Penobscot Nation arising on 
the Indian reservation of the 
Penobscot Nation and cognizable 
as small claims under the laws of 
the State, and civil actions against 
a member of either the 
Passamaquoddy Tribe or the 
Penobscot Nation under Title 22, 
section 23 83 involving conduct on 
the Indian reservation of the 
Penobscot Nation by a member of 
either the Passamaquoddy Tribe or 
the Penobscot Nation,"12 

• Indian child custody proceedings 
to the extent authorized by 
applicable federal law,"13 and 

• "Other domestic relations matters, 
including marriage, divorce and 
support, between members of 
either the Passamaquoddy Tribe or 
the Penobscot Nation, both of 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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14 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-B(l)(E). 
15 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-A(l). 
16 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l)(C). 
17 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l)(D). 
18 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l-A)(C). 

whom reside on the Indian 
reservation of the Penobscot 
Nation." 14 

In the event the Tribe chooses not to 
exercise its jurisdiction, the state has 
jurisdiction.15 

The Houlton Band ofMaliseet 
Indians Tribal Court has exclusive 
jurisdiction over: 

• "Civil actions between members 
of the Houlton Band ofMaliseet 
Indians arising on the Houlton 
Band Jurisdiction Land and 
cognizable as small claims under 
the laws of the State and civil 
actions against a member of the 
Houlton Band ofMaliseet Indians 
under Title 22, section 2383 
involving conduct on the Houlton 
Band Jurisdiction Land by a 
member of the Houlton Band of 
Maliseet Indians,"16 

• Indian child custody proceedings 
to the extent authorized by 
applicable federal Iaw," 17 and 

• "Other domestic relations matters, 
including marriage, divorce and 
support, between members of the 
Houlton Band of Maliseet Indians, 
both of whom reside within the 
Houlton Band Jurisdiction 
Land"18. 

The infonnation contained herein is summary infonnation for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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19 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l-A)(E). 
20 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6209-C(l-A)(E). 

• 

• 

• 

"Civil actions between a member 
of those federally recognized 
tnbes otherwise subject to the 
exclusive jurisdiction of the 
Houlton Band ofMaliseet Indians 
under [Section 6209-C(l-A)] and 
members of the Penobscot Nation 
arising on the Houlton Band 
Jurisdiction Land and cognizable 
as small claims under the laws of 
the State and civil actions against a 
member of the Houlton Band of 
Maliseet Indians under Title 22, 
section 2383 involving conduct on 
the Houlton Band Jurisdiction 
Land by a member of the 
Penobscot Nation,., 19 

"Other domestic relations matters, 
including marriage, divorce and 
support, between members of 
either those federally recognized 
Indian tribes otherwise subject to 
the exclusive jurisdiction of the 
Houlton Band ofMaliseet Indians 
under [Section 6209-C(l-A)] or 
the Penobscot Nation, both of 
whom reside within the Houlton 
Band Jurisdiction Land"20. 

"Civil actions between a member 
of those federally recognized 
tribes otherwise subject to the 
exclusive jurisdiction of the 
Houlton Band of Maliseet Indians 
under [Section 6209-C(l-B)] and 
members of the Passamaquoddy 
Tribe arising on the Houlton Band 
Jurisdiction Land and cognizable 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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CIVIL JURISDICTION 

Non-tribal citizens Legislative jurisdiction 

The law regarding matters 
involving non-citizens is 
complex.25 According to the 
U.S. Supreme Court in 
Montana v. United States, 

21 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l-B)(C). 
22 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(l-B)(E). 
23 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6209-C(I). 
24 Micmac Settlement Act, 30 "MR.SA §7201 et. seq. 

as small claims under the laws of 
the State and civil actions against a 
member of the Houlton Band of 
Maliseet Indians under Title 22, 
section 23 83 involving conduct on 
the Houlton Band Jurisdiction 
Land by a member of the 
Passamaquoddy Tribe,"21 

• "Other domestic relations matters, 
including marriage, divorce and 
support, between members of 
either those federally recognized 
Indian tribes otherwise subject to 
the exclusive jurisdiction of the 
Houlton Band of Maliseet Indians 
under [Section 6209-C(l-B)] or 
the Passamaquoddy Tribe, both of 
whom reside within the Houlton 
Band Jurisdiction Land"22. 

The state has jurisdiction until the 
Tribe chooses to exercise its 
jurisdiction. 23 

*The Micmac Settlement Act24 does 
not address civil iurisdiction. 
Legislative jurisdiction 

Within their respective territories, the 
Passamaquoddy Tribe and the 
Penobscot Nation have the same 
power to enact ordinances as do 
municipalities. 33 

25 Cohen's Handbook of Federal Indian Law, §7.02[l][a] at pg. 600 (Neil Jessup Newton ed., 2012). 
33 An Act to Implement the Maine Indian Claims Settlement, 30 "MR.SA §6206(1 ). 

See Recommendations #18 
and#l9. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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CIVIL JURISDICTION 7 

tribes have legislative authority 
over non-tribal citizens in two The Passamaquoddy Tribe and the 
circumstances: (1) where Penobscot Nation have authority to 
nonmembers enter consensual enact ordinances in some areas 
relationships with the tribe or involving hunting and fishing (see 
its members, through chart), that apply to non-citizens.34 

commercial dealing, contracts, 
leases, or other arrangements, 
or (2) where conduct threatens 
or has some direct effect on the 
political integrity, the economic 
security, or the health or 
welfare of the tribe."26 

Courts in subsequent decisions 
have relied on the two-part 
Montana test in examining the 
bounds of legislative 
jurisdiction of tribes. The 
ownership status of the lands 
(that is, whether the land is 
tribally owned, held in fee by a 
tribal citizen, or held in fee by a 
non-citizen) is only one factor 
in determining the legitimacy 
of a regulation. 27 The Ninth 
Circuit has held that the 
Montana test is limited to cases 
involving non-Indian held tribal 
land.28 

26 Montana v. United States, 450 U.S. 544, 565-566 (1981). 
27 Smith, Jane. Tribal Jurisdiction over Nonmembers: A Legal Overview. Congressional Research Service, 7-5700, pgs. 5-6 (November 26, 2013), citing Nevada v. Hicks, 533 U.S. 
353, 360 (2001). ("The ownership status ofland, in other words, is only one factor to consider in determining whether the regulation of the activities of nonmember is "necessary 
to protect tribal self-government or to control internal relations." It may sometimes be a dispositive factor.""). The ability of tribes to regulate activities of nonmembers on tribal 
citizen owned fee land is not entirely clear. 
28 Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F. 3d 802 (9th Cir. 2011). 
34 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6207(1). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



CIVIL JURISDICTION 

-- .. ------ ............... ___ ..,..,_ ..... __ ..., ______ ..,,.,,_ ... _____ .,,. _______ 

Adjudicatory jurisdiction Adjudicatory jurisdiction 

Tribal courts must have both The state, rather than the tribes, holds 
subject matter and personal exclusive jurisdiction over violations 
jurisdiction to have of tribal ordinances by noncitizens. 35 

adjudicatory jurisdiction.29 A 
tribal court must have 
legislative or regulatory 
jurisdiction over non-citizens in 
matters in question in order to 
have subject matter jurisdiction 
in a case involving those non-
citizens. 30 

Tribal courts will have personal 
jurisdiction over a non-tribal 
member if the conduct occurs 
on tribal land and on tribal 
citizen owned fee land or if the 
conduct involves at least 
"minimum contacts" with the 
tribe.31 

- ................................ ______ ........ __ .,,_ _ _. _______ .,..., ____ ,,, _______ 

Sovereign immunity Sovereign immunity 

Tribes enjoy sovereign The Passamaquoddy Tribe, 
immunity unless sovereign Penobscot Nation and their members 
immunity is waived by the tribe "may sue and be sued in the courts of 
or federal law abrogates the State to the same extent as any 
immunity. Unless immunity other entity or person in the state 

29 Cohen's Handbook of Federal Indian Law, §7.01 at pg. 597 (Neil Jessup Newton ed., 2012). 
3° Cohen's Handbook of Federal Indian Law, §7.0I at pg. 598 (Neil Jessup Newton ed., 2012), citing Strate v. A-1 Contractors, 520 U.S. 438,453 (1997) ("[as] to nonmembers, a 
tribe's adjudicative jurisdiction does not exceed its legislative jurisdiction."). 
31 Cohen's Handbook of Federal Indian Law, §7.02[2] at pg. 604 (Neil Jessup Newton ed., 2012), citing Int 'l Shoe Co v. Washington, 326 U.S. 310, 316 (1945); See also Williams 
v. Lee, 358 U.S. 217 (1959). 
35 An Act to Implement the Maine Indian Claims Settlement, 30 rvIRSA §6206(3 ). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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has been waived or abrogated, provided, however, that the respective 
a State cannot sue a tribe, even trfbe or nation and its officers and 
for cases involving off- employees shall be immune from suit 
reservation conduct.32 when the respective tribe or nation is 

acting in its governmental capacity to 
the same extent as any municipality or 
like officers or employees thereof 
within the State."36 

State Tribes and tribal citizens. Legislative jurisdiction Legislative jurisdiction See Recommendations #18 
and #19. 

The states generally lack Generally, the State may regulate 
authority to regulate the tn.bal citizens, including on tribal 
conduct of tribal citizens on land.40 

tribal land. 37 

----~-----~-----------
--------------------------

Adjudicatory rurisdiction 
Adjudicatory jurisdiction 

The states generally lack 
authority over tribal citizens on Generally, State laws apply to tribal 

citizens, including on tribal land.41 

32 Oklahoma Tax Com~ v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 498 U.S. 505, 509 ("Suits against Indian tnbes are thus barred by sovereign immunity absent a 
clear waiver by the tribe or congressional abrogation"); see also Kiowa Tribe of Oklahoma v. Mfg. Techs., Inc., 523 U.S. 751 (1998); Cohen's Handbook of Federal Indian Law. 
§7.03[1](a)[i] at pg. 607 (Neil Jessup Newton ed., 2012). 
36 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6206(2); the degree to which this clause abrogates sovereign immunity is unclear. Similar language 
regrading the Houlton Band ofMaliseet Indians is not present in the Act. The Micmac Settlement Act also lacks language regarding sovereign immunity. See Aroostook Band of 
Micmacs v. Ryan, 404 F.3d 48, 63 (1st Cir. 2005), in which the First Circuit stated that "inherent tribal sovereignty is a federal common law right that preempts contrary state law". 
See also Narragansett Indian Tribe v. Rhode Island.449 F.3d 16, 24 (1 st Cir. 2006) overruling Aroostook Band of Micmacs v. Ryan, in which the First Circuit stated that "In our 
view, both the Aroostook panel's sculpting of the distinction and its ensuing discussion of the scope of tribal sovereign immunity misread the applicable Supreme Court precedents 
and, thus, are incorrect." 
37 Cohen's Handbook of Federallndian Law, §6.03[1][a] at pg. 511 (Neil Jessup Newton ed., 2012). 

9 

40 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6204; See Great Northern Paper, Inc. v. Penobscot Nation, 770 A2d 574,587 (Me. 2001). ("The 
settlement acts, taken together, memorialized the Tribes' agreement to that result and gave Congress's imprimatur to a future in which the Tribes gained clarity of their official 
status in the eyes of the federal government, while at the same time, the state obtained clarity ofits jurisdiction over the Tribes, thus significantly limiting the Tribes' sovereignty in 
their interactions with the State of Maine"). See also Aroostook Band ofMicmacs v. Ryan, 484 F. 3d 41 (1 st Cir. 2007), in which the court found that the related Aroostook Band of 
Micmacs Settlement Act did not alter the terms of the MICSA and that as such the Micmacs were not immune to suit based on Maine's employment discrimination laws. 
41 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6204; See Great Northern Paper, Inc. v. Penobscot Nation, 770 A2d 574, 587 (Me. 2001 ). ("The 
settlement acts, taken together, memorialized the Tribes' agreement to that result and gave Congress's imprimatur to a future in which the Tribes gained clarity of their official 
status in the eyes of the federal government, while at the same time, the state obtained clarity of its jurisdiction over the Tribes, thus significantly limiting the Tribes' sovereignty in 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



CIVIL JURISDICTION 10 

reservations and on tribal- Tribal courts have exclusive 
citizen owned fee land.38 jurisdiction over certain civil actions, 

child custody proceedings, and other 
State courts do not have domestic relations matters.42 

jurisdiction over claims related 
to internal tribal self-
government. 39 

Non-tribal citizens Legislative jurisdiction Legislative jurisdiction See Recommendations #17 
and #18. 

Whether the states have While the tribes have authority to 
regulatory authority over non enact ordinances in some areas, 
tribal citizens on tribal land and involving hunting and fishing (see 
on tribal-citizen-owned fee land chart), that apply to non-citizens,45 the 
depends on a balancing test, State has authority to regulate other 
weighing tribal, state and activities by non-members on tribal 
federal interests.43 (Bracker land. 
test). 

__ ,.. __ .... ______ ,.. ... ________ ... ____ ... ,.. ______ ,.. ... ______ ..,. _____ 

Adjudicatory jurisdiction Adjudicatory jurisdiction 

State assertion of jurisdiction The State holds exclusive jurisdiction 
over non-tribal citizens for over violations of tribal ordinances by 
actions taking place on tribal non citizens. 46 

their interactions with the State of Maine"). See also Aroostook Band of Micmacs v. Ryan, 484 F. 3d 41 (1'1 Cir. 2007), in which the court found that the related Aroostook Band of 
Micmacs Settlement Act did not alter the terms of the MICSA and that as such the Micmacs were not immune to suit based on Maine's employment discrimination laws. 
38 Cohen's Handbook of Federal Indian Law, §7.03[1][aJ[i] at pg. 608 (Neil Jessup Newton ed., 2012); White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 144. ("When on
reservation conduct involving only Indians is at issue, state law is generally inapplicable, for the State's regulatory interest is likely to be minimal.") 
39 Canby, William. American Indian Law in a Nutshell, 6th ed at pg. 215. (St. Paul, MN: Thomson/West, 2015), citing Healy Lake Village v. Mt. McKinley Bank, 322 P.3d 366 
(Alaska 2014) and Cayuga Nation v. Jacobs, 986 N.Y.S.2d 791 (Sup. Ct. 2014). 
42 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §§ 6209-A, 6209-B, and 6209-C. 
43 White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 144-145 ("More difficult questions arise where, as here, a State asserts authority over the conduct of non-Indians 
engaging in activity on the reservation. In such cases we have examined the language of the relevant federal treaties and statutes in tenns of both the broad policies that underlie 
them and the notions of sovereignty that have developed from historical traditions of tribal independence. This inquiry is not dependent on mechanical or absolute conceptions of 
state or tribal sovereignty, but has called for a particularized inquiry into the nature of the state, federal and tribal interests at stake, an inquiry designed to detennine whether, in the 
specific context, the exercise of state authority would violate federal law."). 
45 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6207(1). 
46 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6206(3). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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land may be preempted by 
federal law or may infringe on 
the rights of Indians to make 
their own laws.44 

Federal Tribes and tribal citizens Legislative jurisdiction Legislative jurisdiction 
Government 

The Indian Commerce Clause Laws and regulations of the United 
gives Congress broad States "which are generally applicable 
regulatory authority over tribal to Indians, Indian nations, or tribes or 
affairs.47 bands ofindians or to lands owned by 

or held in trust for Indians, Indian 
Federal laws of general nations, or tribes or bands of Indians 
applicability are presumed to shall be applicable in the State of 
apply to Indian tribes; however, Maine, except that no law or 
that presumption may be regulation of the United States (1) 
overcome using the balancing which accords or relates to a special 
test described in Donovan v. status or right of or to any Indian, 
Coeur d'Alene Tribal Farm.48 Indian nation, tribe or band of 

Indians, Indian lands, Indian 
reservations, Indian country, Indian 
territory or land held in trust for 
Indians, and also (2) which affects or 
preempts the civil, criminal, or 
regulatory jurisdiction of the State of 
Maine, including, without limitation, 
laws of the State relating to land use 
or environmental matters, shall apply 
within the State."56 

"The provisions of any Federal law 
enacted after the date of enactment of 
this Act for the benefit ofindians, 

44 Cohen's Handbook of Federal Indian Law, §7.03[2] at pg. 610 (Neil Jessup Newton ed., 2012), citing White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 142-143. 
47 U.S. Const. art. 1, § 8, cl. 3. 
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48 Canby, William. American Indian Law in a Nutshell, 6th ed at pg. 319. (St. Paul, MN: Thomson/West, 2015), citing Donovan v. Coeur d'Alene Tribal Farm, 751 F.2d 1113, 
1116 (9th Cir.1985). ("A federal statute of generally applicability that is silent on the issue of applicability to Indian tribes will not apply to them if: (1) the law touches "exclusive 
rights ofself-govemance in purely intramural matters"; (2) the application of the law to the tribe would "abrogate rights guaranteed by Indian treaties"; or (3) there is proof"by 
legislative history or some other means that Congress intended [the law] not to apply to Indians on their reservation ... " "). 
56 25 U.S.C. § l 725(h). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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Indian nations, or tribes or bands of 
Indians, which would affect or 
preempt the application of the laws of 
the State of Maine, including 
application of the laws of the State to 
lands owned by or held in trust for 
Indians, or Indian nations, tribes or 
bands of Indians, as provided in this 
Act and the Maine Implementing Act, 
shall not apply within the State of 
Maine, unless such provision of such 
subsequently enacted Federal law is 
specifically made applicable within 
the state ofMaine."57 

_,.. _____ ,.. _______ .... _____ .,. _____ ,.. _____ ..,,.. _____________ .. 

Adjudicatory jurisdiction Adjudicatory jurisdiction 

The role of federal courts in Nothing in the Maine Implementing 
civil cases is limited to matters Act limits federal court jurisdiction. 
involving federal questions and 
to questions involving diversity 
of citizenship:49 

• If the matter at hand 
involves a federal question, 
that is, a question derived 
from the Constitution, 
laws, or treaties of the 
United States, the federal 
district courts have 
jurisdiction. 50 

49 Canby, William. American Indian Law in a Nutshell, 6th ed at pg. 247. (St. Paul, MN: Thomson/West, 2015). 
so 28 U.S.C. § 133 L 
57 15 U.S.C § l 735(b) 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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• It should be noted that 
diversity of citizenship is 
not established in cases 
when one party to a case is 
an Indian residing on tribal 
land and the other party is a 
non-Indian living in the 
same state because Indians 
are also citizens of the 
states in which they live.51 

Civil actions may be brought 
by tribes regarding matters 
arising under the Constitution, 
laws, or treaties of the United 
States, though the extent of this 
authority remains in question. 52 

Federal courts also have 
jurisdiction over matters 
involving review of actions by 
federal agencies.53 

Tribal citizens have brought 
civil rights actions under 28 
U.S.C. § 1983 in federal court; 
a number of other federal laws, 
including the Federal Tort 
Claims Act54, also allow 
individual tribal citizens to 
bring claims in federal court.55 

si Canby, William. American Indian Law in a Nutshell, 6th ed. at pg. 255. (St. Paul, MN: Thomson/West, 2015).' 
52 28 U.S.C. § 1362; Cohen's Handbook of Federal Indian Law, §7.04[1][a] at pg. 614 (Neil Jessup Newton ed., 2012), citing Moe v. Confederated Salish and Kootenai Tribes, 
425 U.S. 463 (1976). 
53 5 u.s.c §§ 702, 704. 
54 28 U.S.C. § 1346(b) 
55 Cohen's Handbook of Federal Indian Law, §7.04[l][a] at pg. 624 (Neil Jessup Newton ed., 20 I 2). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes .. 
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CRIMINAL JURISDICTION - Existing ]aw and Task Force Recommendations 1 

Location of the Criminal Conduct 

Federal law, including court precedent, recognizes the jurisdiction of tribal courts over certain criminal offenses when those offenses occur in "Indian country", a phrase 
defined in federal statute, 18 US.C. § 1151. The settlement and implementing acts governing the federally recognized Tribes in Maine recognize the jurisdiction of tribal courts 
over certain criminal offenses that occur on the Passamaquoddy or Penobscot Indian reservations or on Houlton Band Jurisdiction Land. 

·••Diti1HtFe·t1~,i11nd'.1aff·nawt:•·•·• \):/<;'.:::,_:-:.;:·· , •• -.. - •,,·;:•,.:<--·:.:(?(}( •• '.15aW.cBurr~iit)vAHn1i~H.•Jn·:iv.taillei :;; ·''.•,o:,;,:,_<;-: .. @ra.sk.F6rc~••conserisdsW•t 
Land over which tribal courts have snecific, limited Land over which tribal courts have snecific, limited Recommendation #2: 

criminal jurisdiction: criminal jurisdiction: (Vote 9-1) 

" ... the term "Indian country" ... means • The Passamaquoddy Tribal Court has jurisdiction Amend the Maine Implementing Act to recognize the 

(a) all land within the limits of any Indian over certain criminal and juvenile offenses (see jurisdiction of the Passamaquoddy Tribal Court, 
Penobscot Nation Tribal Court and the Houlton Band 

reservation under the jurisdiction of the United States chart below) "committed on the reservation of the 
ofMaliseet Indians Tribal Court over certain criminal 

Government, notwithstanding the issuance of any Passamaquoddy Tribe"5 or, potentially, the 
and juvenile offenses committed on the following 

patent2 and, including rights-of-way running through "extended reservation" of the Tribe.6 
Tribal lands: any land held now or in the future by the 

the reservation, • The Penobscot Nation Tribal Court has jurisdiction Secretary of Interior in trust for the relevant Tribe and 
(b) all dependent Indian communities3 within the over certain criminal and juvenile offenses (see any restricted-fee land held now or in the future by the 
borders of the United States whether within the chart below) "committed on the Indian reservation relevant Tribe. 
original or subsequently acquired territory thereof, of the Penobscot Nation"7 or, potentially, the 

Item for future discussion: Whether to recommend 
and whether within or without the limits of a state, Tribe's "extended reservation."8 

establishment ofa Micmac Tribal Court. 
and • The Houlton Band of Maliseet Indians Tribal 

Court has jurisdiction over certain criminal and 

1 The "Default Federal Indian Law" set forth in this document is the federal law governing criminal jurisdiction that applies in states or portions of states that are not subject to a contradictory 
treaty provision, subject to a contradictory federal statute (for example, a land claims settlement act) or subject to Public Law 280. 
2 In general, "even land owned by non-Indians in fee simple (i.e., where there has been 'issuance of any patent') is still 'Indian country' if it is within the exterior boundaries of an Indian 
reservation in the United States." CANBY, WILLIAM C., JR., AMERICAN INDIAN LAWIN A NUTSHELL 141 (6th ed. 2015). 
3 To qualify as a "dependent Indian communit[y]", the land "first ... must have been set aside by the Federal Government for the use of the Indians as Indian land; second ... must be under 
federal superintendence." Alaska v. Native Village ofVenetie Tribal Government, 522 U.S. 520, 527 (1998); see CANBY, supra note 2, at 147. 
5 Act to Implement the Maine Indian Claims Settlement ("Maine Implementing Acf'), 30 M.R.S.A. §6209-A(l)(A), (B); see also §6203(5) (defining "Passamaquoddy Indian Reservation"). 
6 MITSC has the authority to recommend that the Legislature designate as an "extended reservation" the land on which "25 or more adult members of the Passamaquoddy Tribe resid[e] within 
their Indian territory and in reasonable proximity to each other." Maine Implementing Act, 30 M.R.S.A. §6209-A(S). Ifboth the Legislature and relevant Tribe approve, Passamaquoddy Tribal 
Court's jurisdiction under the Maine Implementing Act may be amended to include the "extended reservation." Id. 
1 Maine Implementing Act, 30 M.R.S.A. §6209-B(l)(A), (B) §6203(8) (defining "Penobscot Indian Reservation"); see also §6203(8) (defining "Penobscot Indian Reservation"). 
8 MITSC has the authority to recommend that the Legislature designate as an "extended reservation" the land on which "25 or more adult members of the Penobscot Nation resid[ e] within their 
Indian territory and in reasonable proximity to each other." Maine Implementing Act, 30 M.R.S.A. §6209-B(5). If both the Legislature and relevant Tribe approve, Penobscot Nation Tribal 
Court's jurisdiction under the Maine Implementing Act may be amended to include the "extended reservation." Id. 

§6209-B(5). 

The infonnation contained herein is summary infonnation for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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( c) all Indian allotments, the Indian titles to which juvenile offenses (see chart below) "committed on 
the Houlton Band Jurisdiction Land."9 have not been extinguished, including rights-of-way 

running through the same."4 

Tribal 
Court11 

Indian defendant 
& 
Indian victim or 
victimless crimes 

The Micmac Settlement Act does not authorize / 
recognize the authority of the Aroostook Band of 
Micmacs to establish a tribal court. 10 

Court Criminal Jurisdiction 

Possibly12 concurrent jurisdiction (with 
federal courts) over "major crimes" 13 

committed against an Indian victim. 

Exclusive jurisdiction over other crimes 
committed against an Indian victim. 14 

Jurisdiction (possibly exclusive, possibly 
concurrent w/federal courts) over victimless 
crimes. 15 

Defendant: Indian defendant need not be a 
member of specific Tribe with jurisdiction. 16 

Penalties: Maximum penalty that may be 
imposed for "any 1 offense": 

Passamaquoddy Tribal Court: Exclusive jurisdiction 
over crimes if: 
• Location: on Passamaquoddy Indian Reservation; 
• Penalties: maximum potential penalty for offense 

is $5,000 fine & < I-year imprisonment; and 
• Defendant and victim: each a member of the 

Passamaquoddy Tribe, Houlton Band ofMaliseet 
Indians, or Penobscot Nation or defendant is such 
a member and it is a victimless crime.21 

Juveniles: if court has jurisdiction over an offense 
committed by an adult, its jurisdiction extends to 
juveniles. Court also has jurisdiction over juvenile 
victimless crimes involving drugs and alcohol.22 

4 18 U.S.C. § 1151 (original statute is written as a single paragraph and has been reformatted above). 

Recommendation #3 
(two parts) (Vote 10-0): 

Amend the Maine 
Implementing Act to: 

Part 1: Equate the exclusive 
criminal jurisdiction of the 
Passamaquoddy Tribal 
Court and Houlton Band of 
Maliseet Indians Tribal 
Court with the exclusive 
criminal jurisdiction of the 
Penobscot Nation Tribal 
Court over offenses 

2 

9 "Houlton Band Jurisdiction Land" is a specific subset of the Houlton Band Trust Land; the band may request that additional trust land be included in the future. See 30 M.R.S.A. §6209-C(5). 
10 The Micmac Settlement Act, 30 M.R.S.A. §§7201 to 7207. 

n The Indian Civil Rights Act requires tribal courts to protect a criminal defendant's rights "to a speedy and public trial, to be informed of the nature and cause of the accusation, to be confronted 
with the witnesses against him, to have compulsory process for obtaining witnesses in his favor" and to hire counsel. 25 U.S.C. §1302(a). The Maine Implementing Act incorporates these 
protections. 30 M.R..S.A §6209-A(2) (Passamaquoddy Tribal Court); §6209-8(2) (Penobscot Nation Tribal Court), §6209-C(4) (Houlton Band ofMaliseet Indians Tribal Court). 
12 CANBY, supra note 2, at 191 (noting the U.S. Supreme Court has not yet addressed whether Tribes retain concurrent jurisdiction over major crimes after enactment of the Major Crimes Act, 18 
U.S.C. § 1153, which gave federal courts jurisdiction over the enumerated major crimes when committed by one Indian against another Indian); COHEN'S HANDBOOK OF FEDERAL INDIAN LAW 
§9.04 (Neil Jessup Newton ed., 2012) (hereinafter "COHEN") (same). 
13 Major Crimes Act, 18 U.S.C. §1153 (applicable to "murder, manslaughter, kidnapping, maiming, a felony under chapter 109A [sexual abuse], incest, a felony under section 113 [aggravated 
assault], an assault against [a victim <16 years old], felony child abuse or neglect, arson, burglary, robbery and a felony under section 661 [theft]"). 
14 CANBY, supra note 2, at 190; COHEN, supra note 12, at §9.04. 
15 CANBY, supra note 2, at 190 ("[V]ictimless crimes by Indians are matters wholly internal to the tribes .... "). But see footnote 43 regarding potential concurrent federal jurisdiction. 
16 CANBY, supra note 2, at 190 (citing 25 U.S.C. §1301(2)); COHEN, supra note 12, at §9.04 (same). 

zi Maine Implementing Act, 30 M.R.S.A. §6209-A(l)(A). 
22 Maine Implementing Act, 30 M.R.S.A. §6209-A(l)(B). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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• $5,000 fine and I-year imprisonment17; 
Penobscot Nation Tribal Court: Exclusive jurisdiction 

committed by Indian 
or over crimes if: 

defendants. 

• $15,000 fine and 3-years imprisonment Location: on Penobscot Indian Reservation; Part 2: Recognize the • if certain due process protections are • Penalties: maximum potential penalty for offense authority of Tribal Courts in 
observed18 and defendant has previously 

is $5,000 fine & < I-year imprisonment; and Mainetoimposethe 
been convicted of a comparable offense 

• Defendant and victim: each a member of"any maximum penalties other 
or if the crime would be punishable by 
> I-year imprisonment under federal law. federally recognized Indian tribe, nation, band or Tribal Courts are authorized 

other group" or defendant is such a member and it to impose under the federal 
Maximum penalty that may be imposed in "a is a victimless crime. 23 Tribal Law and Order Act 
criminal proceeding": 9-yrs. imprisonment. 19 

Juveniles: if court has jurisdiction over an offense of 2010, as long as the due 

Juveniles: if tribal court has jurisdiction over committed by an adult, its jurisdiction extends to process protections required 

an offense committed by an adult, its juveniles. Court also has jurisdiction over juvenile by that Act are observed. 

jurisdiction extends to juveniles. 20 victimless crimes involving drugs and alcohol. 24 Item/or future discussion: 

Houlton Band ofM1!,liseet Indians Tnbal Court: May Whether to adopt the 

choose25 to exercise exclusive jurisdiction over crimes: broader, federal definition 

• Location: on Houlton Band Jurisdiction Land; and of"Indian" and/or pennit 

• Penalties: maximum potential penalty for offense 
jurisdiction over members 

is $5,000 fine & < I-year imprisonment; and 
of the Mimac and Maliseet 
Tribes in Canada. • Defendant and victim: one of the following is true: 

► Each is a member of the Houlton Band of 
Maliseet Indians or the defendant is such a member 
and it is a victimless crime;26 or 
► Potentially jurisdiction when victim and 
defendant are each a member of Passamaquoddy 
Tribe, Penobscot Nation or Houlton Band of 
Maliseet Indians ( unclear if victimless crimes are 

17 25 U.S.C. §1302(a)(7)(B). 
18 25 U.S.C. § 1302(a)(7)(C); § 1302( c) (required due process protections to impose > I-year sentence: effective assistance of counsel; if defendant is indigent, free counsel by licensed attorney; 
presiding judge with sufficient legal training and law license; record of the proceeding; and public availability of the Tribe's criminal laws and court rules prior to charging of defendant). 
19 25 U.S.C. §1302(a)(7)(D). 
2° Cf CANBY, supra note 2 at 195; COHEN, supra note 12, at §9.04 n.18. For more information regarding the myriad issues attendant to the exercise of jurisdiction over juvenile Indian 
defendants, see Addie C. Rolnick, Untangling the Web: Juvenile Justice in Indian Country, 19 N.Y.U. J. LEGIS. & PUB. POL'Y 49, 90 (2016). 
23 Maine Implementing Act, 30 M.R.S.A. §6209-B(l)(A). 
24 Maine Implementing Act, 30 M.R.S.A. §6209-B(l)(B). 
25 This chart lists the potential criminal jurisdiction of the Houlton Band ofMaliseet Indians Tribal Court The State retains jurisdiction over these offenses until the Tribe decides to exercise this 
jurisdiction; the Tribe also has authority to terminate or reassert this jurisdiction at any time. §6209-C( l ), (l-A), (1-B) (final, unnumbered paragraphs). 
26 Maine Implementing Act, 30 M.R.S.A. §6209-C(l )(A) (Houlton Band ofMaliseet Indians Tribal Court has jurisdiction over crimes "committed ... by a member of the Houlton Band of 
Maliseet Indians, except when committed against a person [or the person's property] who is not a member of the Houlton Band ofMaliseet Indians."). 

The infonnation contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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included when the defendant is a Passamaquoddy 
or Penobscot member).27 

Juveniles: if court has jurisdiction over an offense 
committed by an adult, its jurisdiction extends to 
juveniles. Court also has jurisdiction over juvenile 
victimless crimes involving drugs and alcohol.28 

Unclear if concurrent jurisdiction (with 
federal courts) over "major crimes" exists.29 

See Recommendation #5 
Indian defendant 

Clear concurrent jurisdiction30 (with federal (below) providing/or 
& 

courts) over other crimes, subject to 
No tribal jurisdiction.31 

concurrent tribal court 
Non-Indian victim 

maximum penalties and due process criminal jurisdiction. 
protections outlined above. 

Generally, tribal courts lack jurisdiction over No tribal jurisdiction. 31 Recommendation 4: 

Non-Indian non-Indian defendants. 32 Note: If enacted, LD 766 (as amended)34 would expand (Vote 10-0) 

defendant VA WA Exception: Concurrent jurisdiction tribal court criminal jurisdiction as follows: Enact and implement LD 
& (with state or federal courts) over: (1) The Passamaquoddy Tribal Court and Penobscot 766, An Act Regarding the 
Indian victim • Offense: domestic or dating violence, Nation Tribal Court would have the choice whether to Penobscot Nation's and the 

and certain protection order violations; exert concurrent jurisdiction (with State courts) over: Passmanquoddv Tribe's 

i 7 Under §6209-C(l-A)(A) of the Maine Implementing Act, the Houlton Band ofMaliseet Indians Tribal Court has jurisdiction over crimes, 
committed on the Houlton Band Jurisdiction Land by a member of the Penobscot Nation against a member or property of a member of those federally recognized Indian tribes 
otherwise subject to the exclusive jurisdiction of the Houlton Band ofMaliseet Indians under this subsection, and by a member of those federally recognized Indian tribes 
otherwise subject to the exclusive jurisdiction of the Houlton Band ofMaliseet Indians under this subsection against a member or the property of a member of the Penobscot 
Nation. (Emphasis added.) 

4 

Because the relevant subsection, §6209-C(l-A), only expressly subjects members of the Penobscot Nation to the jurisdiction of the Houlton Band ofMaliseet Indians Tribal Court, a literal 
reading of the statutory language requires both defendant and victim to be members of the Penobscot Nation. Similar language is employed in §6209-C(l-B)(A) regarding the Houlton Band of 
Maliseet Indians Tribal Court's criminal jurisdiction over members of the Passamaquoddy Tribe. Yet, the structure of these provisions suggests that the Legislature may have intended to grant 
the court criminal jurisdiction over crimes committed by a member of any one of these three Tribes against another member of any one of these three Tribes. (This interpretation would match the 
literal language of the statutes if the word "section" replaced the word "subsection" in §6209-C(l-A) and (1-B).) There are no court cases addressing this issue, however. 

In addition, unlike the other tribal court statutes in the Maine Implementing Act, §6209-C(l-A)(A) and (1-B)(A) require that the offense be committed "against" an identified class ofindians 
for tribal court jurisdiction to attach. A literal reading of this language excludes jurisdiction over victimless crimes when the defendant is a Penobscot or Passamaquoddy member. Similar 
language in the federal General Crimes Act, 25 U.S.C. § 1152, has resulted in uncertainty whether tribal jurisdiction is nevertheless retained over "victimless crimes." See footnote 43. 
28 Maine Implementing Act, 30 M.R.S.A. §6209•C(l)(B); (l•A)(B); (1-B)(B). 
29 CANBY, supra note 2, at 190-91; COHEN, supra note 12, at §9.04 (noting that the U.S. Supreme Court "has not addressed the issue" and lower courts have "arrived at different conclusions"). 
3° CANBY, supra note 2, at 190 (observing that the General Crimes Act, 25 U.S.C. §1152, expressly recognizes tribal concurrent jurisdiction by granting federal jurisdiction over non-major 
offenses committed by Indians against non-Indians in Indian country, but excluding federal jurisdiction if the Indian defendant has already "been punished by the local law of the tribe"). 
31 Maine Indian Claims Settlement Act of 1980 ("Settlement Act"), §6(a), 94 Stat. 1785, 1793 (formerly codified at 25 U.S.C. § l 725(a)); Maine Implementing Act, 30 M.R. S.A. §6204. 
32 CANBY, supra note 2, at 195 (citing Oliphantv. Suquamish Indian Tribe, 435 U.S. 191 (1978)); COHEN, supra note 12, at §9.04 (same). Tribal courts likely have the power to control decorum 
and punish disruptive non-Indian litigants through the criminal contempt power, however. CANBY, supra note 2, at 195; COHEN, supra note 12, at §9.04. 
34 LD 766, as amended by Committee Amend. "A:' (H-648) & House Amend. "A" (H-655). This bill passed both chambers of the Maine Legislature and is awaiting action by the Governor. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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• Defendant and victim: • Offense: adult (non-juvenile) Class D domestic Authority To Exercise 

► non-Indian defendant resides or is violence offenses and protection order violations; Jurisdiction under the 

employed in the Tribe's Indian country • Defendant. not member of federally recognized Tribe; Federal Tribal Law and 

or is the spouse, intimate partner or • Victim'. member of a federally recognized Tribe, Order Act o/2010 and the 

dating partner of a tribal member or nation, band or other group; Federal Violence Against 

Indian residing in Tribe's Indian • Penalties: maximum potential penalties for the offense Women Reauthorization Act 

country; and must not exceed $2,000 fine or 1-year imprisonment; of2013, as it is ultimately 

► victim: is an Indian. • Due process: must have a representative jury ( same amended by agreement of 

• Penalties/due process: maximum language as VA WA) IDd a unanimous jury verdict. the Tribes and the State, to 
amend the Maine 

penalties and due process protections (2) Judiciary Committee may report out legislation to give Implementing Act to grant 
outlined above for crimes by Indian Penobscot & Passamaquoddy Tribes jurisdiction over Tribal courts jurisdiction 
defendants apply; there must be a "crimes other than Class D and E crimes" consistent over certain domestic 
representative jury (i.e., that includes with 25 U.S.C. §1302 & §1304 (YA WA Reauth. of 2013). violence criminal offenses 
non-Indians) and "other rights" under 
Constitutional must be observed.33 

committed by non-Indian 
defendants on Tribal lands 
against Indian victims. 

Non-Indian 
defendant 
& No tribal jurisdiction. 32 No tribal jurisdiction. 31 

Non-Indian victim 
or victimless 

State 
Except for offenses in exclusive jurisdiction of a tribal 

Courts 
court as set forth above, State courts have jurisdiction 

Indian defendant over all non-federal adult crimes and juvenile crimes.36 

& 
No state jurisdiction.35 • Exception to tribal court exclusive jurisdiction: a 

Indian victim or State court may enter a conviction involving a 
victimless crimes crime that is within the exclusive jurisdiction of a 

tribal court if the crime is a lesser-included offense 
ofa crime chan:i:ed in State court.37 

Recommendation #5: 
Indian defendant (Vote 10-0) 
& No state jurisdiction. 35 Exclusive state jurisdiction.36 

Non-Indian victim Amend the Maine 
Implementing Act to 

33 Violence Against Women Reauthorization Act of 2013, 25 U.S.C. § 1304; CANBY, supra note 2, at 196-97; COHEN, supra note 12, at §9.02[3][d] (Supp. 2017). 
35 CANBY, supra note 2, at 200-01 ("States traditionally have no criminal jurisdiction in Indian country over crimes by Indians against anyone .... "). 

5 

36 Settlement Act,§ 6(a), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §1725(a)); Maine Implementing Act, 30 M.R.S.A. §6204. State courts do not have jurisdiction, however, over general 
federal criminal statues-for example, theft from the U.S. mail. See footnote 40. 
37 Maine Implementing Act, 30 M.R.S.A. §6209-A(3); §6209-B(3); §6209-C(3). 
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recognize the concurrent 
jurisdiction of Tribal courts 
over offenses committed on 
Tnbal lands by Indian 
defendants against non-
Indian victims, subject to 
the maximum penalty 
provisions and due process 
requirements of the Tribal 
Law and Order Act of 2010. 

See Recommendation #4 

Non-Indian 
( above) supporting 

defendant 
implementation o/LD 766, 

& 
No state jurisdiction.38 Exclusive state jurisdic::tion. 36 as amended, which provides 

Indian victim 
for concurrent tribal court 
jurisdiction over a subset of 
these criminal offenses. 

Non-Indian 
defendant 

Exclusive state jurisdiction.39 & Exclusive state jurisdiction. 36 

Non-Indian victim 
or no victim 

Federal 
Exclusive jurisdiction over "general federal 

Courts All defendants criminal statutes that are effective throughout Same as default federal Indian law (not abrogated in 
(victim irrelevant) the nation" and that apply ''to all persons, settlement or implementing acts). 

whether or not Indian."40 

Indian defendant Jurisdiction (possibly concurrent with 
& Tnbes), over "major crimes" committed No federaljurisdiction.44 
Indian victim or against an Indian victim. 41 
victimless crimes 

38 CANBY, supra note 2, at 170 ("Crimes ... by non-Indians against Indians are punishable exclusively by the federal government. Williams v. United States, 327 U.S. 711 (1946.)"). 
39 CANBY, supra note 2, at 199-200, 203 (citing United States v. McBratney, 104 U.S. 621 and Draper v. United States, 164 U.S. 240 (1896)); COHEN, supra note 12, at §9.03(1]. 
4° CANBY, supra note 2, at 170 (noting these "general federal criminal statutes"-e.g., theft from the U.S. mail or gun possession crimes that involve interstate commerce- "apply in Indian 
country to all persons, whether or not Indian."). 

6 

41 Major Crimes Act, I 8 U.S.C. § 1153 (applicable to "murder, manslaughter, kidnapping, maiming, a felony under chapter 109A [sexual abuse], incest, a felony under section 113 [aggravated 
assault], an assault against [ a victim <16 years old], felony child abuse or neglect, arson, burglary, robbery and a felony under section 661 [theft] .... "). See supra n.12 for discussion of possible 
concurrent jurisdiction of Tribal courts. 
44 Settlement Act, §6(c), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §1725(c)) (abrogating federal jurisdiction over offenses in Indian country under the General Crimes Act, 18 U.S.C. 
§I 152, and the Major Crimes Act, 18 U.S.C. §1153, in the State of Maine). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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No jurisdiction over other crimes committed 
against Indian victims.42 

Unclear whether jurisdiction exists over 
victimless crimes committed by Indians.43 

Jurisdiction (possibly concurrent with 
Tribes), over "major crimes" committed 
against non-Indian victims.41 

Indian defendant Jurisdiction over other crimes committed 
& against non-Indian victims unless Indian No federal jurisdiction. 44 

Non-Indian victim defendant has been "punished by the local 
law of the tribe."45 

Unclear whether jurisdiction exists over 
victimless crimes committed by Indians. 43 

Exclusive jurisdiction over all crimes.46 

Non-Indian VA WA Exception: federal courts have 
defendant concurrent (not exclusive) jurisdiction over No federal jurisdiction. 44 
& crimes over which tribal courts have 
Indian victim concurrent jurisdiction via VA WA (see 

footnote 33 and accompanying text). 
Non-Indian No federal jurisdiction when victim is a non-
defendant Indian.47 Same as default federal Indian law (not altered in 
& 
Non-Indian victim Unclear whether federal courts have settlement or implementing acts). 

or no victim jurisdiction when it is a victimless crime.48 

42 General Crimes Act, 18 U.S.C. §1152; CANBY, supra note 2, at 178,203. 
43 Under the General Crimes Act, 25 U.S.C. § 1152, a non-major crime "committed by one Indian against the person or property of another Indian" is excepted from federal court jurisdiction. A 
literal reading of§ 1152 thus requires an Indian victim for the exception to attach, rendering "victimless crimes" like traffic or public decency offenses subject to federal rather than tribal court 
jurisdiction. Although the U.S. Supreme Court rejected that strict reading in an adultery case, United States v. Quiver, 241 U.S. 602 (1916), and concluded Tribes retained jurisdiction over that 
victimless offense, several lower federal courts reached the opposite conclusion for other victimless offenses. CANBY, supra note 2, at 178-80, 203; COHEN, supra note 12, at §9.02[l][c][iii]. 
45 General Crimes Act, 18 U.S.C. § 1152; CANBY, supra note 2, at 181, 203; COHEN, supra note 12, at §9.02[l][D][ii]. 
46 General Crimes Act, 18 U.S.C. § 1152; CANBY, supra note 2, at 176, 203. 
47 CANBY, supra note 2, at 176,203 (citing United States v. McBratney, 104 U.S. 621 (1881) and Draper v. United States, 164 U.S. 240 (1896)). 
48 CANBY, supra note 2, at 177,203 (discussing lower court cases reaching different conclusions on this issue). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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Jurisdiction over offenses committed by a Same as default federal Indian law (not abrogated in 
juvenile if (l) federal court would have settlement or implementing acts), but because federal 

Juvenile offenses jurisdiction over the offense if committed by courts lack criminal jurisdiction in Maine other than 
an adult and (2) state court lacks jurisdiction over generally applicable federal offenses, part (1) of 
or declines to exercise its jurisdiction.49 the test will not be met for nearly all offenses. 

Other issues related to criminal iurisdiction 

Tribal governments generally lack authority to define Recommendation #6: 
crimes in Indian country.51 (Vote 9-1) Legislative 

authority to 
define 
criminal 
offenses in 
Indian 
country 

Tribal government has legislative authority to define all 
crimes over which tribal court has exclusive or concurrent 
jurisdiction in Indian country (for example, crimes by an 
Indian against an Indian victim & VA WA crimes).50 

• Exception: Passamaquoddy Tribe and Penobscot Amend the Maine Implementing 
Nation have "exclusive authority ... to promulgate Act to recognize each Tribal 
and enact ordinances regulating" the taking of government's authority to define 
wildlife within their respective Indian territories as all crimes and juvenile offenses 
well as the taking of fish in any pond of less than 10 committed on its Tribal lands 
acres of surface area within their respective Indian over which its Tribal court has 
territories.52 See Fish & Game chart. f------------------------+-----------------------, exclusive or concurrent criminal 

State legislatures only have legislative authority to define Maine Legislature: except where a Tribe or MITSC has jurisdiction, but retain the 
the crimes within their court jurisdiction (crimes by a non- exclusive authority to promulgate hunting and fishing authority of the State to define 
Indian against either a non-Indian victim or no victim). ordinances (see row above and footnote 52)"[t]he all crimes and juvenile offenses 

defmitions of the criminal offenses and juvenile crimes committed on Tribal lands over 
and the punishments applicable to those criminal offenses which state courts have 
and juvenile crimes ... are governed by the laws of the 
State."53 

49 I 8 U.S.C. §5032; COHEN, supra note 12, at §9.02[1 ][ e] n.71 ("Under the Federal Juvenile Delinquency Act (FIDA), 18 U.S.C. §§5031-5042, both the [General Crimes Act and the Major 
Crimes Act] can apply to the conduct of juveniles in Indian country."). 
so Cf CANBY, supra note 2, at 181, 190. 
51 Settlement Act, §6(a), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §] 725{a)); Maine Implementing Act, 30 M.R.S.A. §6204. 
52 The Maine Implementing Act does not specify whether the hunting, trapping and fishing ordinances enacted by the Penobscot Nation and the Passamaquoddy Tribe may impose criminal 
penalties. 30 M.R.S.A. §6207(1). Several of the hunting and fishing ordinances enacted by the Passamaquoddy Tribe and Penobscot Nation do include criminal penalties, however. See, e.g., 
http://www.wabanaki.com/wabanaki new/documents/American%20Eel%20Managernent%20Plan%?0Part%205.pdf(last visited Oct. 1, 2019). In addition, MJTSC has "exclusive authority to 
promulgate fishing rules or regulations" on certain ponds and sections of river within the Penobscot or Passamaquoddy Indian territories. §6207(3). It is not clear whether the rules promulgated 
by MITSC are criminal or civil in nature because they do not include penalty provisions. See https://www.mitsc.org/s/Rules-Fishing-on-Waters.pdf(last visited Oct. 1, 2019). 
53 Maine Implementing Act, 30 M.R.S.A. §6209-A(2); §6209-B(2); §6209-C(2). See also 30 M.R.S.A. §6204; Settlement Act, §6(a), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §1725(a)). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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Congress has legislative authority over Indian country.54 Congress has legislative authority over Indian country but exclusive or concurrent 
has waived applicability of several federal criminal laws jurisdiction. 
to Maine.55 

Double 
Under the dual sovereignty doctrine, successive Under the dual sovereignty doctrine, successive 

Jeopardy 
prosecutions by a Tribe, the state and the federal prosecutions by a Tribe, the state and the federal 
government for the same conduct do not violate the Fifth government for the same conduct do not violate the Fifth 
Amendment to the U.S. Constitution.56 Amendment to the U.S. Constitution.56 

• Exception: by statute, an Indian defendant may not be In addition, successive prosecutions by the State and the 
prosecuted in federal court for a non-major crime Tribes for the same conduct are specifically authorized by 
committed against a non-Indian victim if the statute and do not violate double jeopardy prohibitions 
defendant has been punished under tribal law. 57 under the Maine constitution.58 

54 See CANBY, supra note 2 at 176 (explaining that, when federal jurisdiction is based on the General Crimes Act, 18 U.S.C. § 1152, the criminal laws of the state in which the offense was 
committed are borrowed to define the offenses and permissible sentences for any crime not defined under federal law); id. at I 85 ( explaining that, the Major Crimes Act, 18 U.S.C. § 113 5(b ), 
borrows the criminal laws of the state in which the offense was committed to define the elements of the crime and potential punishments for any of the major crimes not defined by federal law). 
55 Settlement Act, §6(c), 94 Stat. at 1793 (formerly codified at 25 U.S.C. §I 725(c)) (waiving criminal jurisdiction under several federal statutes, including the General Crimes Act, 18 U.S.C. 
§ 1152, and the Major Crimes Act, 18 U.S.C. § 1153 ). In addition, under § 16(b) of the Settlement Act the "provisions of any Federal law enacted after" October 10, 1980 "for the benefit of 
Indians, Indian nations, or tribes or bands oflndians, which would affect or preempt application of the laws of the State of Maine ... shall not apply within the State of Maine, unless such 
provision of such subsequently enacted Federal law is specifically made applicable within the State of Maine." 94 Stat. at 1797 (formerly codified at 25 U. S.C. § 1735(b )). 
56 COHEN, supra note 12, at §9.05 (citing, for example, United States v. Wheeler, 435 U.S. 313 (1978)). 
51 General Crimes Act, 18 U.S.C. §1152; CANBY, supra note 2, at 181; COHEN, supra note 12, at §9.02[1][d][ii]. 
58 Maine Implementing Act, 30 M.R.S.A. §6209-A(4); §6209-B(4); §6209-C(4); Sate v. Mitchell, 1998 ME 128, 712 A.2d 1033. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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ENTITY WITH INDIVIDUALS/GROUPS FEDERAL LAW MAINE (MICSA/MIA) TASK FORCE 
JURISDICTION OVER WHOM RECOMMENDATIONS 

JURISDICTION IS 
EXERCISED 

Tribe Tribes and tribal citizens Aboriginal title ( original Indian The Passamaquoddy Tribe and Recommendation #7 
title over land) includes the Penobscot Nation have exclusive (Vote 9-0) 
exclusive right to hunt, fish and authority within their territories to 
gather on that land. 1 Aboriginal promulgate ordinances regulating Amend the Maine 
title can only be extinguished by hunting and trapping on tribal land as Implementing Act to 
treaty, abandoned or eliminated by well as fishing "on any pond in which recognize federal law 
federal statute.2 Additionally, all the shoreline and all submerged regarding the exclusive 
termination of a reservation will lands are wholly within Indian jurisdiction of Tribes to 
not extinguish hunting, fishing and territory and which is less than 10 regulate fishing and hunting 
gathering rights unless the act of acres in surface area."7 by Tribal citizens of all 
termination makes such federally recognized Tribes 
extinguishment explicit.3 Notwithstanding any rule or on Tribal lands, using the 

regulation promulgated by MITSC or expanded definition of tribal 
Treaties may give tribes hunting, the State, the members of the lands described in consensus 
fishing and gathering rights on off- Passamaquoddy Tribe and the recommendation #2. 
reservation lands. 4 Penobscot Nation may take fish 

within their respective tribal 
Tribes have the power to regulate reservations for their individual 
their lands as regards hunting, sustenance (subject to certain 
fishing and gathering. 5 oversight by the Commissioner of the 

Courts have found that tribes may 
Department of Inland Fisheries and 
Wildlife).8 

regulate fishing by tribal members 
off tribal lands at "usual and " ... subject to [ certain oversight by 
accustomed" fishing places. 6 the Commissioner of the Department 

1 Cohen's Handbook of Federal Indian Law, §18.01 at pg. 1154 (Nell Jessup Newton ed., 2012). 
2 Cohen's Handbook of Federallndian Law, §18.01 at pg. 1155 (Nell Jessup Newton ed., 2012), citing Mitchel v. United States, 34 U.S. 711, 746 (1835) and United States v. 
Santa Fe P.R.Co., 314 U.S. 339,347 (1941). 
3 Cohen's Handbook of Federal Indian Law, § 18.03[1] at pg. 1159 (Nell Jessup Newton ed., 2012); See Menominee Tribe v. United States, 391 U.S. (1968). 
4 Cohen's Handbook of Federal Indian Law, § 18.04[1] at pg. 1163 (Nell Jessup Newton ed., 2012). 
5 Cohen's Handbook of Federal Indian Law, §18.03[2J[a] at pg. 1160 (Nell Jessup Newton ed., 2012), citing New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, (1983), and 
State v. McClure, 268 P.2d 629,635 (Mont. 1954). 
6 Cohen's Handbook of Federal Indian Law, § 18.04[3][b] at pg. 1179(Nell Jessup Newton ed., 2012); ee Settler v. Lameer, 507 F.2d 231, 239 (9th Cir. 1974). 
1 An Act to Implement the Maine Indian Claims Settlement, 3 0 MRSA §6207(1 ). 
8 An Act to Implement the Maine Indian Claims Settlement, 3 0 MRSA §6207( 4 ). 

The infonnation contained herein is summary infonnation for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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of Inland Fisheries and Wildlife], 
ordinances may include special 
provisions for the sustenance of the 
individual members of the 
Passamaquoddy Tribe or the 
Penobscot Nation."9 

Non-tribal citizens Tribes have the authority to Passamaquoddy Tribe and Recommendation #8 
regulate the hunting, fishing and Penobscot Nation tribal ordinances (Vote 9-0) 
gathering activities ofnonmembers regarding hunting and fishing within 
on tribal land.10 This includes the their territories "shall be equally Amend the Maine 
authority to exclude non-citizens applicable, on a nondiscriminatory Implementing Act to restore 
from hunting, fishing and basis, to all persons regardless of and affirm the exclusive 
gathering on tribal land. ll While whether such person is a member of jurisdiction of Tribes to 
tribes can use civil remedies to the respective tribe or nation ... ,,14 regulate fishing and hunting 
enforce tribal laws and rules, tribes by non-Tribal citizens on 
do not have criminal enforcement MITSC has exclusive authority to tribal lands, using the 
powers over non-citizens. 12 promulgate fishing rules or expanded definition of Tribal 

regulations on ponds not under the lands described in consensus 
Courts have used the Montana test exclusive authority of the recommendation #2, but do 
to examine the permissibility of Passamaquoddy Tribe or Penobscot not cede any of MITSC's 
tribal hunting, fishing and Nation, of which 50% or more of the authority to regulate hunting 
gathering laws and regulations linear shoreline is in Indian territory; and fishing under current law 
governing non-tribal-citizens on any section of a river or stream, both to the State. 
non-citizen owned fee lands. 13 sides of which are in Indian territory; 

and any section of a river or stream, 
one side of which is within Indian 
territorv for a continuous length of a 

9 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6207(1). 
1° Cohen's Handbook of Federal Indian Law, §18.06[1] at pg. 1185 (Nell Jessup Newton ed., 2012); See Lower Brule Sioux Tribe v. State of South Dakota, 104 F.ed 1017, 1022 
(8th Cir. 1997). 
11 Cohen's Handbook of Federal Indian Law, §18.06[1] at pg. 1185 (Nell Jessup Newton ed., 2012); See New Mexico v. Mescalero Apache Tribe, 462 U.S. 324,333 (1983) ("A 
tribe's power to exclude nonmembers entirely or to condition their presence on the reservation is equally well established"); and Quechan v. Rowe, 531 F.2d 408, 410 (9th Cir. 
1976) ("In the absence of treaty provisions or congressional pronouncements to the contrary, the tribe has the inherent power to exclude non-members from the reservation."). 
12 Cohen's Handbook of Federal Indian Law, § 18.06[1] at pg. 1185 (Nell Jessup Newton ed., 2012), citing Oliphant v. Squamish Indian Tribe, 435 U.S. 191 (1978). 
13 Montana v. United States, 450 U.S. 544, 565-566 (198 I) (the Montana test examines whether a tribes has civil jurisdiction over a nonmember and is two part: (1) does the non
tribal member in question have a consensual relationship with the tribe or its members that is related to the conduct at issue, or (2) does the conduct in question threaten the 
tribe's political integrity, economic security, or health or welfare); See South Dakota v. Bourland, 508 U.S. 679 (1993) for a more recent example of the application on the 
Montana test to tribal regulation of non-Indian hunting and fishing. 
14 An Act to Implement the Maine Indian Claims Settlement, 30 1'vfRSA §6207(1 ). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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half mile or more. 15 Prior to the 
promulgation of such rules, state laws 
and rules remain in effect 16 l\11TSC 
also had the authority to adopt rules 
to regulate the horsepower and use of 
motors on water less than 200 acres 
in surface area and entirely within 
Indian territory. 17 

MITSC-promulgated regulations 
"shall be equally applicable on a 
nondiscriminatory basis to all persons 
regardless of whether such person is a 
member of the Passamaquoddy Tribe 
or Penobscot Nation. 18 

State Tribes and tribal citizens. States generally do not have the The Commissioner of Inland Recommendation #9 
authority to regulate hunting, Fisheries and Wildlife has the 0/ote 8-0) 
fishing and gathering by tribal authority to conduct fish and wildlife 
citizens on tribal lands. 19 surveys on Indian territory and Amend the Maine 

waters, provided reasonable advance Implementing Act to 
While states may regulate hunting, notice is provided and the tribe is relinquish the State of 
fishing and gathering by tribal provided the opportunity to Maine's jurisdiction with 
members off tribal land to some participate. The Commissioner, after respect to the regulation of 
degree, state conservation consultation with the tribe in question fishing and hunting by both 
regulations applying to tribal and after a public hearing, may also Tribal and non-Tribal citizens 
members off tribal lands must be impose measures upon tribal lands, on tribal lands, except that, 
non discriminatory and must be including regulations intended to solely for conservation 

15 l\11TSC has promulgated certain fishing regulations. See "Fishing on Waters Under Jurisdiction of Maine Indian Tribal-State Commission," C.M.R. 94-409, 
ch. 201. 

3 

16 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6207(3). See also Mills v. Penobscot Nation, 861 F.3d 324 (1 •t Cir. 2017), in which the First Circuit 
reviewed two district court rulings made on cross motions for summary judgement. The First Circuit affirmed the district court ruling that the plain text of the MICSA and MIA 
regarding the extent of the Penobscot Indian Reservation was unambiguous and that the Reservation included islands in the Main Stem of the Penobscot River, but not the river 
itself The Circuit Court reversed the district court ruling that determined that the MI CSA provided the Nation with individual sustenance fishing rights in the entirety of the Maine 
Stem. The First Circuit determined that the judgment had been premature because the claim was not ripe and because the tribe lacked standing. The Court's decision rested on its 
determination that the Nation had suffered no hann and faced no imminent threat to substance fishing, which the state had long allowed. 
17 An Act to Implement the Maine Indian Claims Settlement, 30 MR.SA §6207{3-A). 
18 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6207(3). 
19 Cohen's Handbook of Federallndian Law, §18.06[2] at pg. 1187 (Nell Jessup Newton ed., 2012) ("The states' ability to exercise concurrent regulatory authority over on
reservation hunting fishing and gathering activities by members of the governing tribe is severely restricted"); See New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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reasonable and necessary for protect fish and wildlife stocks purposes, the State of Maine 
conservation20. A similar test has outside tribal boundaries.22 may regulate Tribal members 
been applied to state safety engaged in such activities off 
regulations.21 Tribal lands to the extent 

permitted under general 
Non-tribal citizens States have very limited authority Fishing and hunting are regulated by principles of federal Indian 

to regulate hunting, fishing and the state except where the Penobscot law and in a manner 
gathering on tribal land. 23 or Passamaquoddy have authority as consistent with reserved 

described above or where MITSC has Tribal treaty rights. 
authority as described above. 

Federal Tribes and tribal citizens The federal government has the Nothing in the Maine Implementing 
Government power to regulate hunting, fishing Act limits federal jurisdiction. 

and gathering by tribal citizens on 
tribal lands in the same manner as 
other tribal affairs.24 Though the 
federal government has not often 
exercised this power25, the 
Secretary of the Interior has 
regulated fishing off of tribal 
lands.26 

Non-tribal citizens The federal government has not Nothing in the Maine Implementing 
heavily exercised its power to Act limits federal jurisdiction. 
regulated hunting, fishing and 
gathering on tribal lands.27 18 

2° Cohen's Handbook of Federal Indian Law, §18.04[3][b] at pg. 1180 (Nell Jessup Newton ed., 2012); See Dep 't of Game v. Puyallup Tribe, 414 U.S. 44 (1973). 
21 Cohen's Handbook of Federal Indian Law, §18.04[3][b] atpg. 1181 (Nell Jessup Newton ed., 2012); See Confederated Tribes of the Colville Reservation v. Anderson, 761 F. 
Supp. 2d 1101, 1197 (E.D. Wash. 2011). ("Using the Supreme Court's conservation-necessity standard as its guide, the Court holds that a state may enact and enforce laws 
regulating a tribal member's exercise of an "in common" hunting right for public-safety purposes if the law('s): 1) reasonably prevents a public-safety threat; 2) is necessary to 
prevent the identified public-safety threat; 3) does not discriminate against Indians; and 4) application to the Tribe is necessary in the interest of public safety."). 
22 An Act to Implement the Maine Indian Claims Settlement, 30 MRSA §6207(6). 

4 

23 Cohen's Handbook of Federal Indian Law, §18.03[2][1] at pg. 1160 (Nell Jessup Newton ed., 2012); See New Mexico v. Mescalero Apache Tribe, 462 U.S. 324,334 (1983) and 
Antoine v. Washington, 420 U.S. 194 (1975). 
2".. Cohen's Handbook of Federal Indian Law, § 18.06[3] at pg. 1189 (Nell Jessup Newton ed., 2012). 
25 Cohen's Handbook of Federal Indian Law, §18.04[3][c] at pg. 1182 (Nell Jessup Newton ed., 2012). 
26 Cohen's Handbook of Federal Indian Law, § 18.06[3] at pg. 1189 (Nell Jessup Newton ed., 2012). 
27 Cohen's Handbook of Federal Indian Law, §18.06[3] at pg. 1189 (Nell Jessup Newton ed., 2012). 
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U.S.C.§ 1165 makes trespass on 
Indian lands to hunt, fish or gather 
without tribal permission a federal 
crime. The Lacey Act28 makes it a 
federal crime to transport, sell, 
receive, acquire or purchase fish, 
wildlife or plants harvested in 
violation of federal, tribal or state 
law. 

28 16 u.s.c. §§ 3371-3378. 
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FEDERAL LAW MAINE (MICSA/MIA) TASK FORCE RECOMMENDATIONS 

"Tribes generally retain exclusive rights to the use ofland "[T]he background rule is that Maine law on Recommendation #10 
and resources within their territories, unless those rights natural resources governs the tribes and their (Vote 9-0) 
have been abrogated by treaty or statute." Cohen's territories." Maine v. Johnson, 498 F.3d 37 (1st 
Handbook of Federal Indian Law, § 17 .0 l, at 1106 (Nell Cir. 2007) (holding that Maine has authority to Amend the Maine Implementing Act to 
Jessup Newton ed., 2012). regulate discharge sources draining into tribal 

restore and affirm the Tribes' rights to waters, as well as sources on tribal lands owned by 
Many federal environmental laws provide for delegation of tribal entities). exercise regulation of natural resources and 

regulatory authority to individual states, subject to minimum land use on Tribal land to the fullest extent 

federal standards and to the oversight and veto authority of "Except as otherwise provided in this Act, all under federal Indian law. 
EPA. See, e.g., 33 U.S.C. § 1342(b) (EPA may delegate to Indians, Indian nations, and tribes and bands of 
States the authority to issue discharge permits pursuant to Indians in the State and any lands or other natural Note: This includes ''treatment as a state" 
the Clean Water Act). resources owned by them, held in trust for them by 

the United States or by any other person or entity 
(TAS) status. 

States generally do not have authority to implement federal shall be subject to the laws of the State and to the 
environmental statutes within Indian territories. Cohen's civil and criminal jurisdiction ofthe courts of the 
Handbook of Federal Indian Law,§ 10.02[1], at 790 (Nell State to the same extent as any other person or 
Jessup Newton ed., 2012). lands or other natural resources therein." 30 

M.R.S. § 6204; see also MICSA, § 6(a) and (b) 
"In the environmental context, Congress has authorized (Passamaquoddy Tribe and Penobscot Nation 
Indian tribes to assume primary regulatory authority, or subject to the jurisdiction of the State to the extent 
primacy, for administering most of the federal provided in the MIA, and, with certain exceptions, 
environmental programs in Indian country." Cohen's other tribes and bands ofindians "shall be subject 
Handbook of Federa!Jndian Law,§ 10.01[1], at 784-85 to the civil and criminal jurisdiction of the State, 
(Nell Jessup Newton ed., 2012). the laws of the State, and the civil and criminal 

jurisdiction of the courts of the State, to the same 
Various federal laws have provisions authorizing the EPA to extent as any other person or land therein"). 
treat Indian tribes as States for purpose of implementing 
federal environmental programs. See, e,g,, 42 U.S.C. § Section 6(h) ofMICSA states: "Except as 
7601(d)(l)(A) (under the Clean Air Act, EPA "authorized to otherwise provided in this Act, the laws and 
treat Indian tribes as States"); 33 U.S.C. § 1377(e) (under regulations of the United States which are generally 
the Clean Water Act, EPA "authorized to treat an Indian applicable to Indians, Indian nations, or tribes or 
tribe as a State"); 42 U.S.C. § 9626(a) (under the bands ofindians or to lands owned by or held in 
Comprehensive Environmental Response, Compensation trust for Indians, Indian nations, or tribes or bands 
and Liability Act, the "governing body of an Indian tribe of Indians shall be applicable in the State of Maine, 

except that no law or rel!lllation of the United 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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shall be afforded substantially the same treatment as a States (1) which accords or relates to a special 
State"). status or right of or to any Indian, Indian nation, 

tribe or band oflndians Indian lands, Indian 
Tribal water quality standards may be enforceable in non- reservations, Indian country, Indian territory or 
tribal areas. See, e.g., City of Albuquerque v. Browner, 97 land held in trust for Indians, and also (2) which 
F.3d 415 (9th Cir. 1996) (holding that EPA had authority to affects or preempts the civil, criminal, or regulatory 
require upstream dischargers to comply with downstream jurisdiction of the State of Maine, including, 
tribal standards); Wisconsin v. E.P.A., 266 F.3d 741, 750 without limitation, laws of the State relating to land 
(7th Cir. 2001) (same). use or environmental matters, shall apply within 

the State." 

Section 16(b) ofMICSA states: "The provisions of 
any Federal law enacted after the date of enactment 
of this Act for the benefit of Indians, Indian 
nations, or tribes or bands of Indians, which would 
affect or preempt the application of the laws of the 
State of Maine, including application of the laws of 
the State to lands owned by or held in trust for 
Indians, or Indian nations, tribes, or bands of 
Indians, as provided in this Act and the Maine 
Implementing Act, shall not apply within the State 
of Maine, unless such provision of such 
subsequently enacted Federal law is specifically 
made applicable within the State of Maine." 
MICSA, § 16(b). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



EDUCATION 

ENTITY WITH INDIVIDUALS/GROU FEDERAL LAW MAINE (MICSA/MIA) TASK FORCE 
JURISDICTION PS TO WHOM RECOMMENDATIONS 

BENEFIT IS 
PROVIDED 

Tribe Tribes and tribal Tnbes may choose to administer Bureau of The impact of the Act to 
citizens. Indian Education (BIB) funded primary Implement the Maine Indian 

and secondary schools through contracts Claims Settlement and the 
provided under the authority of the Indian federal Maine Indian Claims 
Self-Determination and Education Settlement Act on tnbal 
Assistance Act.1 Schools funded in this administration of educational 
manner are referred to as "contract services is not clear.6 

schools. "2 

Maine has the following BIE-
Tribes may also elect to utilize grants funded schools: 
available under the Tribally Controlled 
Schools Act, which was enacted to provide • Beatrice Rafferty 
tribes with greater autonomy in managing School- Perry, ME (K-
their schools.3 Today, most schools under 8 grant school) 
tribal control are "grant schools" rather • Indian Island School -
than "contract schools. "4 Indian Island, ME (PK-

8 grant school) 
Tnbes also have the ability to operate • Indian Township 
colleges funded through the Tribally School - Princeton, ME 
Controlled College or University (K-8 grant school) 
Assistance Act of 1998. 5 

1 Cohen's Handbook of Federal Indian Law, §22.03(2][a][i], at 1401 (Nell Jessup Newton ed., 2012) (citing former 25 U.S.C. §450 et seq., currently codified at 25 U.S.C. §5301 
et seq.). 
1 Cohen's Handbook of Federal Indian Law, §22.03[2][a](i], at 1401 (Nell Jessup Newton ed., 2012). 
3 Cohen's Handbook of Federal Indian Law, §22.03[2][a][ii], at 1402 (Nell Jessup Newton ed., 2012) (citing 25 U.S.C. §2501). 
4 Cohen's Handbook of Federal Indian Law, §22.03[2][a1[ii], at 1402 (Nell Jessup Newton ed., 2012). 
5 Cohen's Handbook of Federal Indian Law, §22.03[2](b][i], at 1405-06 (Nell Jessup Newton ed., 2012) (citing Pub. L. No. 105-244, §901, 112 Stat. 1827 (1998), codified at 25 
U.S.C. §1801 et seq.). 

1 

6 On one hand, Maine Indian Claims Settlement Act of 1980 specifically provides foe Maine's tribes to receive federal benefits and funding for federal services, at least where not 
abrogated in the Act itself. See 25 U.S.C. § l 725(b )(3) ("Nothing in this section shall be construed to supersede any Federal laws or regulations governing the provision or funding 
of services or benefits to any person or entity in the State of Maine unless expressly provided by this subchapter.") and 25 U.S.C. §l 725(i) (" As federally recognized Indian tribes, 
the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band ofMaliseet Indians shall be eligible to receive all of the financial benefits which the United States provides 
to Indians, Indian nations, or tribes or bands of Indians to the same extent and subject to the same eligibility criteria generally applicable to other Indians, Indian nations or tribes or 
bands ofindians.). On the other hand, 25 U.S.C. §1735(b) provides65, "The provisions of any Federal law enacted after October IO, 1980, for the benefit ofindians, Indian 
nations, or tribes or bands ofindians, which would affect or preempt the application of the laws of the State of Maine, including application of the laws of the State to lands owned 
by or held in trust for Indians, or Indian nations, tribes, or bands of Indians, as provided in this subchapter and the Maine Implementing Act, shall not apply within the State of 
Maine, unless such provision of such subsequently enacted Federal law is specifically made applicable within the State of Maine." 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



EDUCATION 

Non-tribal citizens Non-Indian children may attend BIE The Act to Implement the Maine 
funded primary and secondary schools Indian Claims Settlement or the 
with the consent of the school board; federal Maine Indian Claims 
however, federal funding is not available Settlement Act of 1980 does not 
for such children. 7 Tribally operated appear to affect federal language 
colleges are not required to admit non- regarding the delivery of 
Indian students, though many do so.8 educational services to non-tribal 

citizens, thoul!h see footnote 6. 
State Tribes and tribal States (and local entities) may not The Passamaquoddy Tribe, 

citizens discriminate against Indian students in Penobscot Nation and Houlton 
administration of state educational Band ofMaliseet Indians are 
programs.9 eligible for state benefit 

programs in the same manner as 
other state residents.10 The tribes 
are also eligible for discretionary 
state grants or loans. 11 

Residents of the Passamaquoddy 
and Penobscot territories and the 
Houlton Band Trust Land are 
eligible for state benefit 
oroerams. 12 

Federal Tribes and tribal The federal government has a unique The impact of the Act to 
Government citizens responsibility for the education of Indians, Implement the Maine Indian 

which is described in the Native American Claims Settlement and the 
federal Maine Indian Claims 

7 Cohen's Handbook of Federal Indian Law, §22.03[21[a}[iii], at 1402-03, footnote 56 {Nell Jessup Newton ed., 2012). 
8 Cohen's Handbook of Federal Indian Law, §22.03[2][b][i], at 1406 (Nell Jessup Newton ed., 2012). 
9 Cohen's Handbook of Federal Indian Law, §22.03[1J[b}, at 1400 (Nell Jessup Newton ed., 2012). 
10 An Act to Implement the Maine Indian Claims Settlement, 30 M.R.S.A. §6211(1) ("The Passamaquoddy Tribe, the Penobscot Nation and Houlton Band ofMaliseet Indians are 
eligible for participation and entitled to receive benefits from the State under any state program that provides financial assistance to all municipalities as a matter of right. Such 
entitlement must be determined using statutory criteria and formulas generally applicable to municipalities in the State."). See 30 M.R.S.A. §6211(1)-(2) (describing funding 
calculations). 
11 An Act to Implement the Maine Indian Claims Settlement, 30 M-R.S.A. §6211(3). 

2 

12 An Act to Implement the Maine Indian Claims Settlement. 30 M.R.S.A. §6211(4). ("Residents of the Indian territories or Houlton Band Trust Land are eligible for and entitled to 
receive any state grant, loan, unemployment compensation, medical or welfare benefit or other social service to the same extent as and subject to the same eligibility requirements 
applicable to other persons in the State as long as in computing the extent to which any person is entitled to receive any such funds any money received by such person from the 
United States within substantially the same period of time for which state funds are provided and for a program or pwpose substantially similar to that funded by the State is 
deducted in computing any payment to be made by the State."). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



EDUCATION 

Education Improvement Act of 2001. 13 Settlement Act on the federal 
However, the extent of this responsibility government's unique 
is unclear, though it is well established that responsibility for the education 
the federal government is not required to of Indians in unclear (see 
pay for the entire cost of the education of footnote 6). 
Indians when a separate entity could be 
required to provide educational services. 14 

BIA/BIB Programs 

• The BIB funds certain elementary and 
secondary schools as well as higher 
education. Regardless of how schools 
are administered (directly by the BIB 
or by tribes via contract or grant), 
funding for schools is provided 
through the Indian Schools 
Equalization Program. 15 Although 
funding is calculated using a formula 
based on eligible Indian enrollment 
and other factors, funding is 
dependent upon appropriations. 16 

• The BIE currently operates two 
colleges: Haskell Indians Nations 
University and Southwestern Indian 
Polytechnic Institute. 17 The federal 
government also provides loans and 
grants for Indian students to attend 
colleges not administered by the BIB 
or tribes. 18 

13 Cohen's Handbook of Federal Indian Law, §22.03[l][b], at 1399 (Nell Jessup Newton ed., 2012) (citing 15 U.S.C. §2000). 
14 Cohen's Handbook of Federal Indian Law, §22.03[a][b], at 1399-1400 (Nell Jessup Newton ed., 2012) (citing Meyers ex. rel. Meyers v. Board of Educ., 905 F. Supp. 1544, 
1568 (D. Utah 1995)). 
is Cohen's Handbook of Federal Indian Law, §22.03[2][a][iii], at 1402-03 (Nell Jessup Newton ed., 2012) (citing 15 U.S.C. §2000 et seq.). 
16 Cohen's Handbook of Federal Indian Law, §22.03[21[a][iii], at 1402-03 (Nell Jessup Newton ed., 2012). 
17 See Bureau oflndian Education, Colleges and Universities, at https://www.bie.edu/Schools/Col1eges/index.htm (last visited Oct. 10, 2019). 
18 Cohen's Handbook of Federal Indian Law, §22.03[2][b][i], at 1406-1407 (Nell Jessup Newton ed., 2012). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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EDUCATION 

• Johnson-O'Malley Grants allow the 
Secretary of the Interior to fund 
health, social, and educational 
services for Indians, but are primarily 
used for education. 19 The funds are 
intended to supplement existing 
resources to provide service to Indian 
children age 3 through grade 12, with 
priority funding for reservation-based 
schools.20 

DOE Programs 

• The federal impact program funds 
services provided by local 
educational agencies to children 
whose parents are federal employees 
or who reside on federal or Indian 
land.21 These funds are intended to 
supplant local contributions that 
would otherwise be available for the 
child.22 An area of dispute involves 
the manner in which states consider 
impact aid in calculating their school 
funding formulas. 23 

• The Indian Education Act24 provides 
funding (subject to appropriations) 
for a variety of purposes related to the 
education of Indians. 25 

19 Cohen's Handbook of Federal Indian Law, §22.03[21[c], at 1407 (Nell Jessup Newton ed., 2012) (citing 25 U.S.C. §§452-457). 
2° Cohen's Handbook of Federal Indian Law, §22.03[2][c], at 1408 (Nell Jessup Newton ed., 2012). 
21 Cohen's Handbook of Federal Indian Law, §22.03[3][a][ii], at 1409 (Nell Jessup Newton ed., 2012) (citing 20 U.S.C. §7703(a)(l)). 
22 Cohen's Handbook of Federal Indian Law, §22.03[3][a1[ii], at 1409 (Nell Jessup Newton ed., 2012). 
23 Cohen's Handbook of Federal Indian Law, §22.03[3][a][ii], at 1410 (Nell Jessup Newton ed., 2012) (citing Gwinn Area Cmty. Schs. v. Michigan, 741 F.2d 840 (6th Cir. 1984) 
and Zuni Sch. Dist. v. State, CV-98-14-II (N.M. Dist. Ct., 11th Dist.) (Oct. 14, 1999)). 
24 20 u.s.c. §§7401-7402. 
25 Cohen's Handbook of Federal Indian Law, §22.03(3][a][ii], at 1410 (Nell Jessup Newton ed., 2012). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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HEALTHCARE AND SOCIAL SERVICES 

ENTITYWITH INDIVIDUALS/GROUPS FEDERAL LAW 
JURISDICTION TO WHOM BENEFIT IS 

PROVIDED 
Tribe Tribes and tribal citizens Tribal law may require tribes to 

provide specific benefits to tribal 
citizens.1 

Tribes may choose to administer 
federal services under the Indian 
Self~Determination and Education 
Assistance Act. 2 The Act allows 
tribes to establish contracts (also 
called "63 8 contracts") with the 
federal government to administer 
services, including services provided 
under the Snyder Act (see footnote 
22), services provided under the 
Indian Reorganization Act (see 
footnote 22), certain services 
provided by the United States Public 
Health Service, services administered 
by the Department of the Interior 
with funding from other agencies, 
services intended for the benefit of 
Indians because of their status as 
Indians and administered by the 
Department of Health and Human 

1 Cohen's Handbook of Federal Indian Law, §22.01(3], at 1385 (Nell Jessup Newton ed., 2012). 
2 25 U.S.C. §5301 et seq. (fonnerly codified at 25 U.S.C. §450 et seq.). 

1 

MAINE (MICSA/MIA) TASK FORCE 
RECOMMENDATIONS 

The impact of the Act to 
Implement the Maine Indian 
Claims Settlement and the federal 
Maine Indian Claims Settlement 
Act of 1980 on tribal 
administration of healthcare or 
social services is not clear. 17 

17 On one hand, Maine Indian Claims Settlement Act of 1980 specifically provides foe Maine's tribes to receive federal benefits and funding for federal services, at least where not 
abrogated in the Act itself. See 25 U.S.C. § l 725(b)(3) ("Nothing in this section shall be construed to supersede any Federal laws or regulations governing the provision or funding 
of services or benefits to any person or entity in the State of Maine unless expressly provided by this subchapter.") and 25 U.S.C. § l 725(i) ("As federally recognized Indian tribes, 
the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band ofMaliseet Indians shall be eligible to receive all of the financial benefits which the United States provides 
to Indians, Indian nations, or tribes or bands of Indians to the same extent and subject to the same eligibility criteria generally applicable to other Indians, Indian nations or tribes or 
bands ofindians.). On the other hand, 25 U.S.C. §l 735(b) provides65, "The provisions of any Federal law enacted after October 10, 1980, for the benefit ofindians, Indian 
nations, or tribes or bands oflndians, which would affect or preempt the application of the laws of the State of Maine, including application of the laws of the State to lands owned 
by or held in trust for Indians, or Indian nations, tribes, or bands oflndians, as provided in this subchapter and the Maine Implementing Act, shall not apply within the State of 
Maine, unless such provision of such subsequently enacted Federal law is specifically made applicable within the State of Maine." 

The infonnation contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



HEAL TH CARE AND SOCIAL SERVICES 

Services or the Department of the 
Interior. 3 

Self-determination contracts are 
subject to certain requirements, as 
outlined in the law itself.4 However, 
the law provides that the federal 
government may only deny a contract 
under certain circumstances, 
including a finding by the 
Department of the Interior that the 
services to be rendered are 
unsatisfactory, that "adequate 
protection of trust resources" is not 
provided for, that the services 
contacted cannot be properly 
completed or maintained under the 
proposed contract, that the funds 
requested are in excess of allowable 
amounts, or that the services 
proposed are beyond the allowable 
scope.5 

The Tribal Self-Governance Act6 

provided the opportunity for greater 
tribal autonomy and allows tribes to 
enter into an agreement, or compacts, 
with the federal government to 
administer programs handled by the 
Department of the Interior.7 Tribes 
are able to enter into self-governance 
compacts with the Department of 
Health and Human Services to 

3 25 U.S.C. §5321(a)(l) (formerly codified at 25 U.S.C. §458aaa). 
4 25 U.S.C. §5301 et seq. (formerly codified at 25 U.S.C. §450). 
5 25 U.S.C. §532l(a)(2) (formerly codified at 25 U.S.C. §458aaa(a)(2)). 
6 25 U.S.C. §5383 (formerly codified at 25 U.S.C. §458aaa). 
7 Cohen's Handbook of Federal Indian Law, §22.02[3], at 1389 (Nell Jessup Newton ed., 2012); 25 U.S.C. §5381 et seq. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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HEALTHCARE AND SOCIAL SERVICES 

administer Indian Health Services 
(IHS) programs. 8 

The law allows a limited number of 
tnbes per year to enter into self-
governance compacts. 9 In order to be 
eligible, tribes must have completed a 
required planning phase, requested 
participation by resolution or other 
action by the tribe's governing body, 
and have demonstrated financial 
stability and management capacity 
for three fiscal years. 10 

Funding of self-determination 
contracts and self-governance 
compacts is subject to Congressional 
appropriations. 11 

Tnbes are not able to self-administer 
programs described under the Social 
Security Act (including SSI) because 
these programs are not administered 
"for the benefit of Indians because of 
their state as Indians").12 However 
other programs, including T ANF and 
child welfare, child support 
enforcement and adoption and foster 
services, have statutory language that 
allows for direct administration. 13 

Tribes may administer Supplemental 
Nutrition Assistance Pro2rall1 

8 Cohen's Handbook of Federal Indian Law, §22.02(3], at 1390 (Nell Jessup Newton ed., 2012). 
9 25 U.S.C. §5383(b)(l). 
10 25 U.S.C. §5383(c)(l). 
11 25 U.S.C. §5383(e) (self-governance compacts); 25 U.S.C. §5322(a) (self-determination contracts); see Cohen's Handbook of Federal Indian Law, §22.02(5], at 1394 (Nell 
Jessup Newton ed., 2012), 
12 Cohen's Handbook of Federal Indian Law, §22.06[2][b], at 1445-56 (Nell Jessup Newton ed., 2012) ( citing former 25 U.S.C. §450fta)(l )(E), currently codified at 25 U.S.C. 
§532 l(a)(l )(E)). 
13 Cohen's Handbook of Federal Indian Law, §22.06[2][b], at 1446 (Nell Jessup Newton ed., 2012). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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(SNAP) benefits ( otherwise known as 
food stamps) if the Food and 
Nutrition Service of the United States 
Department of Agriculture (USDA) 
determines that the state is not 
properly handling program 
administration on a reservation and 
that the tribe has the ability to 
manage the program's 
administration. 14 The Special 
Supplemental Nutrition Program for 
Women Infants, and Children (WIC) 
allows for tribal administration. 15 

The Federal Tort Claims Act 
provides that the federal government 
is responsible for tort claims against 
tribes carrying out self-determination 
contracts and as such, the Attorney 
General will provide representation 
in such cases. 16 

Non-tribal citizens Tribes may provide certain healthcare 
services to non-tribal citizens. See 
Federal Section for additional 
information. 

State Tribes and tribal citizens. Services provided by state 
governments must be 
nondiscriminatory, and states cannot 
exclude tribal citizens from receipt of 
services for which they would be 

14 Cohen's Handbook of Federal Indian Law, §22.06[3], at 1447 (Nell Jessup Newton ed., 2012). 
15 Cohen's Handbook of Federallndian Law, §22.06[3], at 1447 (Nell Jessup Newton ed., 2012). 

The Act to Implement the Maine 
Indian Claims Settlement or the 
federal Maine Indian Claims 
Settlement Act does not appear to 
affect federal language regarding 
the delivery of healthcare or social 
services to non-tribal citizens, 
though see footnote 17. 

The Passamaquoddy Tribe, 
Penobscot Nation and Houlton 
Band ofMaliseet Indians are 
eligible for state benefit 

16 Cohen's Handbook of Federa!lndian Law, §22.02[4][a], at 1391 (Nell Jessup Newton ed., 2012) (citing former 25 USC 450f(d), currently codified at 25 U.S.C. §532l(d), and 
the Indian Appropriations Act, Pub. L. No. 101-512, §314, 104 Stat. 1915 (1990)). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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HEALTHCARE AND SOCIAL SERVICES 5 

eligible were they not tribal programs.20 The tribes are also 
citizens. 18 eligible for discretionary state 

grants or loans. 21 

States administering federal programs 
may not restrict Indians' access to Residents of Passamaquoddy and 
benefits due to their status as Penobscot territories or the 
Indians. 19 Houlton Band Trust Land are 

eligible for state benefit 
programs.22 

Federal Tribes and tribal citizens The federal government has an The impact of the Act to 
Government obligation to provide certain services Implement the Maine Indian 

to tribal citizens. This obligation Claims Settlement and the federal 
derives from treaties and other Maine Indian Claims Settlement 
agreements, the inherent trust Act on tribal administration of 
relationship that exists between tribal healthcare or social services is not 
citizens and the federal government clear (see footnote 17). 
and federal law itself.23 Courts have 
interpreted laws regarding this 
obligation liberally and have been 
critical of efforts to reduce or restrict 
services.24 However, there have been 
cases in which the courts have 

18 Cohen's Handbook of Federal Indian Law, §22.01 [3], at 1385 (Nell Jessup Newton ed., 2012) ("Indians therefore have a right to state services on the same terms as other state 
citizens. Indians may not be excluded from state services because of their special trust relationship with the federal government, because they live on tax-exempt land, or because 
they are entitled to federal services). 
19 Cohen's Handbook of Federal Indian Law, §22.06(2][a], at 1444 (Nell Jessup Newton ed., 2012) (citing Morton v. Ruiz, 415 U.S. 199 (1974)). 
20 An Act to Implement the Maine Indian Claims Settlement, 30 M.R.S.A. §6211(1) ("The Passamaquoddy Tribe, the Penobscot Nation and Houlton Band ofMaliseet Indians are 
eligible for participation and entitled to receive benefits from the State under any state program that provides financial assistance to all municipalities as a matter of right. Such 
entitlement must be determined using statutory criteria and formulas generally applicable to municipalities in the State."). See 30 M.R.S.A. §621 l(lj.(2) (describing funding 
calculations). 
21 An Act to Implement the Maine Indian Claims Settlement, 30 M.R.S.A. §6211(3). 
n An Act to Implement the Maine Indian Claims Settlement, 30 M.R.S.A. §6211(4) ("Residents of the Indian territories or Houlton Band Trust Land are eligible for and entitled to 
receive any state grant, loan, unemployment compensation, medical or welfare benefit or other social service to the same extent as and subject to the same eligibility requirements 
applicable to other persons in the State as long as in computing the extent to which any person is entitled to receive any such funds any money received by such person from the 
United States within substantially the same period of time for which state funds are provided and for a program or purpose substantially similar to that funded by the State is 
deducted in computing any payment to be made by the State."). 
23 Cohen's Handbook of Federal Indian Law, §22.01(3], at 1384 (Nell Jessup Newton ed., 2012). Relevant federal laws include Snyder Act (25 U.S.C.§ 13), which directs the 
Bureau ofindian Affairs to "direct, supervise and expend" funds for healthcare and other services for Indians, and the Indian Health Care Improvement Act or IHCIA (25 U.S.C. 
§1601 et seq.). 
24 Cohen's Handbook of Federallndian Law, §22.01[3], at 1384 (Nell Jessup Newton ed., 2012; See Morton v.·Ruiz, 415 U.S. 199 (1974); McNabb v. Bowen, 829 F.2d 787, 792 
(9th Cir. 1987); and State of Arizona v. United States, 657 F.2d 1479 (9tli Cir 1988). 
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HEALTHCARE AND SOCIAL SERVICES 6 

allowed for redistribution of 
resources and for attenuation of 
services when similar services are 
available via other means.25 

Aside from healthcare26, other 
services specific to Indians provided 
for under federal law include: 

• general assistance, 

• a work experience program 
for those receiving general 
assistance, 

• employment assistance and 
vocational training, 

• burial assistance, 

• disaster and emergency 
assistance, 

• adult care supports, and 

• social and protective 
services for children, the 
elderly and families.27 

Tribal citizens are also eligible for 
federal programs such as Temporary 
Assistance for Needy Families 
(TANF), Supplemental Security 
Income (SSI) and other supports.28. 

25 Cohen's Handbook of Federal Indian Law, §22.01[3], at 1384 (Nell Jessup Newton ed., 2012) (citing Vigil v. Andrus, 667 F.2d 931 (10th Cir 1982), in which the court 
determined that the BIA could transfer its school lunch program, which had provide free school lunch to all Indian children, to the United States Department of Agriculture, which 
provided lunches only to children with demonstrated need, and Lincoln v. Vigil 508 U.S. 182 (1993), in which the Court determined that the Indian Health Service could 
discontinue certain clinical services so as to direct resources to a broader group ofindians). 
26 See the Indian Health Care Improvement Act or IHCIA (25 U.S.C. § 1601 et seq.). Because the IBCIA was authorized as part of the Affordable Care Act, its future is uncertain 
given ongoing litigation. See Texas v. United States, 340 F. Supp. 3d 579 (N.D. Tex. 2018). 
27 Cohen's Handbook of Federal Indian Law, §22.06[1], at 1443 (Nell Jessup Newton ed., 2012), citing 25 C.F.R. §20.300-20.319 (general assistance), 25 C.F.R. §20.320-20.323 
(work experience), 25 C.F.R. Pts. 26 and 27 (employment assistance and vocational training), 25 C.F.R. §20.324-20.327 (burial assistance), 25 C.F.R. §20.327-20.330 (disaster 
and emergency assistance), 25 C.F .R. §20.331-20.335 ( adult care), 25 C.F .R. §20.400-20.516 (social and protective services)). 
28 Cohen's Handbook of Federal Indian Law, §22.06[2][a], at 1444, (Nell Jessup Newton ed., 2012). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



HEALTHCARE AND SOCIAL SERVICES 

29 25 U.S.C § I680c(a). 
30 25 U.S.C §1680c(b). 
n 25 U.S.C § I680c(d). 
32 25 U.S.C § 1680c(d). 
33 25 U.S.C §1680c(d). 

Non-tribal citizens IHS services may be provided to the 
following non-tribal citizens: 

• children of tribal citizens 
who are under age 1929; 

• spouses of tribal citizens, if 
the tribe determines, through 
resolution of the tribal 
governing body, that 
spouses as a class are 
eligible30; 

• individuals in need of 
emergency stabilization or 
individuals to whom 
provision of services is 
necessary to prevent the 
spread of communicable 
disease or to deal with a 
public health threat;31 

• non-Indian women pregnant 
with the child of an eligible 
Indian;32 and 

• family members of an 
eligible Indian if the care is 
directly related to the 
treatment of the eligible 
individual. 33 

The Act to Implement the Maine 
Indian Claims Settlement or the 
federal Maine Indian Claims 
Settlement Act does not appear to 
affect federal language regarding 
the delivery ofhealthcare or social 
services to non-tribal citizens, 
though see footnote 17. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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TAXING AUTHORITY 1 

TAXING INDIVIDUALS & FEDERAL LAW MAINE (MICSA!MIA) TASK FORCE 
ENTITY GROUPS TAXED RECOMMENDATIONS 
Tribe Tribes and tribal Tribes have inherent authority to The Penobscot Nation and the Recommendation #II 

members impose taxes within their jurisdiction, Passamaquoddy Tribe can enact and (Vote 9-0) 
and this authority is strongest for collect taxes as any other municipality of 
taxation of members the State within their respective Indian Amend the Maine 

territories. MIA, § 6206(1). Implementing Act to recognize 
federal law providing that 

The Maliseet Band does not have the Tribes have exclusive 
powers or privileges ofa municipality. jurisdiction to tax Tribal 
MIA, § 6206-A. members and Tribal entities on 

Tribal lands, including entities 
owned by a Tribe or Tribal 
member, using the definition 
of Tribal lands described in 
consensus recommendation #2. 

Non-tribal Tribes have authority to impose taxes The Penobscot Nation and the Recommendation #15 
members on non-Indians within their Passamaquoddy Tribe can enact and (Vote 9-0) 

jurisdiction, provided that one of the collect taxes as any other municipality of 
following criteria from Montana v. the State within their respective Indian Amend the Maine 
United States, 450 U.S. 544 (1981), is territories. MIA, § 6206(1 ). Implementing Act to recognize 
satisfied: federal law providing that 

• The tribe is taxing an activity of a The Houlton Band of Maliseet Indians Tribes have concurrent 
non-member who has entered into does not have the powers or privileges of a jurisdiction to tax non-
a consensual relationship with the municipality, MIA, § 6206-A, including members on Trial lands, using 
tribe or its members through the power to create taxes. the definition of Tribal lands 
commercial dealings, contracts, described in consensus 
leases, or other arrangements. recommendation #2. 

• The activity of the nonmember 
threatens or has some direct effect 
on the tribe's political integrity, 
economic security, or health and 
welfare of the tribe. 

State Tribes and tribal Tribal land General rule (non-nronem taxes): Recommendation #12 
members (Vote 8-0) 

Categorically, States are not permitted With certain exceptions, the Maine tribes 
to tax tribes or tribal members for and their members (and all other tribes and Amend the Maine 
activities on tribal land or property their members) are "liable for payment of Implementing Act to recognize 
located within or on tribal land. This all other taxes and fees to the same extent federal law providing that 
applies to sales tax, income tax, and Tribes, Tribal members, and 
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TAXING AUTHORITY 

property tax. 1 Determining whether the as any other person or entity in the State." Tribal entities are not subject 
tax is categorically barred depends on MIA, § 6208(3). to state and local sales taxation 
the legal incidence of taxation (not the • When the Penobscot Nation and the on Tribal lands, using the 
economic incidence).2 When the legal Passamaquoddy Tn'bes act in their definition of Tribal lands 
incidence of the state tax falls on the business capacity (and not described in consensus 
tribe or its members, it is invalid 3 governmental capacity), they are recommendation #2. 

"deemed to be a business corporation 
organized under the laws of the State Recommendation # 13 

Non-tribal land and shall be taxed as such." MIA, (Vote 8-0) 
§ 6208(3). 

States may tax activities and lands of • When the Penobscot Nation and Amend the Maine 
tribes and tribal members wholly Passamaquoddy Tribe act in their Implementing Act to recognize 
outside of Indian country.4 Income governmental capacity, they are federal law providing that 
earned by tribes and tribal members treated as exempt from all taxes as Tribal members who live on 
outside of Indian country is subject to another municipality would be. MIA, Tribal lands are not subject to 
tax. § 6206(1). state income tax for income 

• The Houlton Band of Maliseet Indians earned on Tribal lands, using 
does not have the powers or privileges the definition of tribal lands 

Tobal and Non-tnbal land of a municipality, so it has no descnbed in consensus 
government exemption from (non- recommendation #2. 

When the activity taxed falls within property) State taxes. §6206-A. 
and without of Indian country, the Recommendation #14 
taxes must be prorated in order to be 
valid. 

Property taxes: (Vote 8-0) 

• Taxes on income earned inside and • The Penobscot Nation and Amend the Maine 
outside of Indian country by tribal Passamaquoddy Tribe shall make Implementing Act to recognize 
members residing in Indian payments in lieu of taxes (PILOTs) federal law providing that 
country must be prorated so that "on all real and personal property Tribal lands are not subject to 

1 Cohen's Handbook of Federal Indian Law, §8.03[1][b] at pg. 697 (Neil Jessup Newton ed., 2012) (collecting cases finding immunity for tribes and tribal members in Indian 
country from state sales taxes, fuel taxes, vehicle registration excise taxes and registration fees, net income taxes, person property taxes, real property taxes, cigarette excise taxes, 
license fees, etc.). 

2 

2 Oklahoma Tax Comm'n v. Chickasaw Nation, 515 U.S. 450,458 (1995); Moe v. Confederated Salish and Kootenai Tribes of Flathead Reservation, 425 U.S. 463,482 (1976). 
The legal incidence test provides clarity for tax administrators. Express statutory language identifying the taxed party generally is dispositive. Chickasaw Nation, 515 U.S. at 461; 
cf 36 M.R.S.A. § 1753 (2010) ("The [sales] tax imposed by this Part is declared to be a levy on the consumer."). Absent express language, "the question is one of 'fair 
interpretation of the taxing statute as written and applied.'" Chickasaw Nation, 515 U.S. at 461 (quoting Cal. Bd of Equalization v. Chemehuevi Tribe, 474 U.S. 9, 11 (1985) (per 
curiam)). 
3 Moe v. Confederated Salish and Kootenai Tribes of Flathead Reservation, 425 U.S. 463,475-481 (1976) (Montana's cigarette sales tax imposed on retail consumers could not be 
applied to on-reservation retail sales to tribal members). 
4 Cohen's Handbook of Federal Indian Law, §8.03[l][b] at pg. 699 (Neil Jessup Newton ed., 2012); MescaleroApache Tribe v. Jones, 411 U.S. 145, 150 (1973) (upholding 
income tax on tribe for income earned from off-reservation ski resort). 
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TAXING AUTHORITY 

only income earned outside Indian within their respective Indian territory state and local real property 
country is taxed. [(defined by MIA, §§ 6205(1), (2))] in tax, using the definition of 

• Taxes on income earned inside an amount equal to that which would tribal lands described in 
Indian country by tribal members otherwise be imposed by a county, a consensus recommendation #2. 
residing outside of Indian country district, or State, or other taxing 
are valid.5 authority." MIA, § 6208(2). 

• Generally, State vehicle excise 0 Real or personal property used by 
taxes and registration fees cannot Penobscot Nation and 
be imposed on tribal members Passamaquoddy Tribe in their 
living on tribal land even if the governmental capacity, is exempt 
vehicle will be used off tribal land. from taxation to same extent as 

The residence of the vehicle owner property owned by a 
controls. municipality. MIA, §§ 6206(1), 

6208(2). 

• The Houlton Band ofMaliseet Indians 
shall make PILOTS on "Houlton 
Band Trust Land [(defined by MIA, 
§ 6203(2))] in an amount equal to that 
which would otherwise be imposed by 
a county, a district, or State, or other 
taxing authority." MIA, § 6208(2). 
0 No property is exempt. MIA, 

§ 6206-A. 

Miscellaneous state tax :grovisions 
expressly affecting tribes 

• 36 M.R.S.A. § 1504: excise taxes on 
watercraft owned by residents of 
Indian reservations paid to the tribal 
clerks 

• 36 M.R.S.A. § 1605: provision to 
return property taxes assessed on out 
parcels in Indian Township to the 
Tribe from the Unorganized Territory 
Education and Services Fund. 

5 Oklahoma Tax Comm'n v. Chickasaw Nation, 515 U.S. 450, 462--63 (1995) (applying general rule that a State "may tax all the income of its residents, even 
income earned outside the taxing jurisdiction," including income earned in Indian country). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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• 36 M.R.S.A. § 1815: provision to 
return a portion of sales tax collected 
on Passamaquoddy reservation to the 
Tribe. 

Non-tribal citizens Tribal lands The State's power to tax non-tribal citizens Recommendation #16 
is not affected by MIA or MICSA. (Vote 9-0) 

State taxes where the legal incidence of 
taxation falls on nonmembers in Indian Amend the Maine 
country are valid unless preempted by Implementing Act to recognize 
federal law or if the state tax would federal law providing that state 
interfere with the tribe's ability to and local governments have 
exercise its sovereign functions.6 concurrent jurisdiction to tax 

• Preemption is not simply whether non-members on Tribal lands 
the activity is expressly prohibited, unless their jurisdiction is 
but requires examination of preempted under a fact~ 
"relevant federal treaties and specific, federal common law 
statutes in terms of both the broad balancing test. 
policies that underlie them and the 
notions of sovereignty that have Item for future discussion: 
developed from historical That the State and tribes come 
traditions of tribal independence." together to discuss the 
Bracker, 448 U.S. at 144-45. concurrent imposition of taxes 

• "This inquiry is not dependent on on nonmembers at tribal 
mechanical or absolute entities on tribal lands, 
conceptions of state or tribal including entities owned by a 
sovereignty, but has called for a tribe or tribal member. 
particularized inquiry into the 
nature of the state, federal and 
tribal interests at stake, an inquiry 
designed to determine whether, in 
the specific context, the exercise of 
state authority would violate 
federal law." Id 

• Factors considered include extent 
of federal regulation, regulatory 
and revenue raising interest of the 

6 Cohen's Handbook of Federal Indian Law, §8.03 [l][d] at pg. 706 (Neil Jessup Newton ed., 2012); White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980). 
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tribe and the State, and provision 
of services.7 

• The State should have a specific, 
legitimate regulatory interest in the 
activity taxed. 

7 Cohen's Handbook of Federal Indian Law, § 8.03[1][d] at pg. 707 (Neil Jessup Newton ed., 2012), 

The information contained herein is summary infonnation for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 



GAMING I 

FEDERAL LAW MAINE (MICSA!MIA) TASK FORCE 
RECOJvD\IBNDATION 

In the absence of federal authorization, states generally lack State laws govern: Recommendation # 17: 
regulatory authority over tribal gaming. See California v. Cabazon "Except as otherwise provided in this Act, all Indians, (Vote 9-0) 
Band of Mission Indians, 480 U.S. 202 (1987). Indian nations, and tribes and bands ofindians in the State 

and any lands or other natural resources owned by them, 
Amend the Maine Indian Gaming Regulatory Act of 1988 ("IGRA") provides held in trust for them by the United States or by any other 

regulatory framework for gaming activities on Indian land. person or entity shall be subject to the laws of the State Implementing Act to 
• "Indian land" includes "all lands within the limits of any Indian and to the civil and criminal jurisdiction of the courts of render the federal Indian 

reservation" and "any lands title to which is either held in trust the State to the same extent as any other person or lands or Gaming Regulatory Act 
by the United States for the benefit of any Indian tribe or other natural resources therein." 30 M.R.S. § 6204; see applicable to Maine. 
individual or held by any Indian tribe or individual subject to also MICSA, § 6(a) and (b) (Passamaquoddy Tribe and 
restriction by the United States against alienation and over Penobscot Nation subject to the jurisdiction of the State to 
which an Indian tribe exercises governmental power." 25 the extent provided in the MIA, and, with certain 
u.s.c. § 2703. exceptions, other tribes and bands of Indians "shall be 

Subject to various exceptions, tribes may not conduct gaming on 
subject to the civil and criminal jurisdiction of the State, 
the laws of the State, and the civil and criminal jurisdiction 

land acquired by the Secretary in trust for the benefit of a tribe after of the courts of the State, to the same extent as any other 
October 17, 1988. 25 U.S.C. § 2719(a). Exceptions: person or land therein"). 
• One exception is for lands "located within or contiguous to the 

boundaries of the reservation of the Indian tribe on October 17, Applicability of federal law: 
1988." 25 U.S.C. § 2719(a)(l). Section 16(b) ofMICSA states: "The provisions of any 

• Another exception is for lands "taken into trust as part of ... a Federal law enacted after the date of enactment of this Act 
settlement ofa land claim." 25 U.S.C. § 2719(b)(l)(B). for the benefit ofindians, Indian nations, or tribes or bands 

Class I gaming is "social games solely for prizes of minimal value oflndians, which would affect or preempt the application 

or traditional forms oflndian gaming engaged in by individuals as of the laws of the State of Maine, including application of 

part of, or in connection with, tribal ceremonies or celebrations." 25 the laws of the State to lands owned by or held in trust for 

u.s.c. § 2703(6). Indians, or Indian nations, tribes, or bands of Indians, as 

• Class I gaming on Indian land is within the exclusive provided in this Act and the Maine Implementing Act, 

jurisdiction of the tribe. 25 U.S.C. § 271 0(a)(l). shall not apply within the State of Maine, unless such 
provision of such subsequently enacted Federal law is 

Class II gaming includes bingo (including electronic) as well as specifically made applicable within the State of Maine." 
card games played in accordance with State laws regarding 25 u.s.c. §1735(b). 
permitted hours and prize limits. Class II gaming does not include 
banked card games where players play against the house or The U.S. Court of Appeals for the First Circuit has held that, 
electronic facsimiles of games of chance or slot machines. 1 by virtue of§ 16(b) of the MICSA, the Indian Gaming 

Regulatory Act ("IGRA") does not annlv in Maine. See 

1 Canby, William C., Jr., AMERJCAN INDIAN LAW IN A NUTSHELL 348-49 (6th ed. 2015) (interpreting definition in 25 U.S.C. § 2703(7)). 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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• Tribes, with oversight by the National Indian Gaming 
Commission, may license and regulate Class II gaming on 
Indian land if the state "permits such gaming for any purpose by 
any person, organization or entity." 25 U.S.C. §2710(b)(l). 

Class III gaming includes "all forms of gaming that are not Class I 
gaming or Class II gaming", including banked-card games like 
blackjack as well as other table games and slot machines. 2 

• If the state "permits such gaming for any purpose by any person, 
organization, or entity'' then Class III gaming may be conducted 
in conformance with a Tribal-State compact that is approved by 
the Secretary of the Interior. 25 U.S.C. §2710(d)(l)(B), 
(d)(l)(C), (d)(3)(B). 

• "The State shall negotiate with the Indian tribe in good faith to 
enter into such a compact" 25 U.S.C. § 2710(d)(3)(A). The 
compact may address issues including, inter alia, application of 
criminal and civil laws and regulations of the tribes and state; 
division of criminal and civil jurisdiction between the state and 
tribe; licensing standards for gaming facility; taxation by the 
tribe in amounts comparable to state taxes for similar activity; 
and assessments imposed by state to defray necessary costs of 
regulating the activity. 25 U.S.C. § 271 0(d)(3)(C). 

Additional limits on Class II and III gaming: 
• The Indian tribe must have "sole proprietary interest and 

responsibility for the conduct of any gaming activity," 25 
U.S.C. §2710(b)(2)(A), (d)(2)(A); and 

• Net revenues from tribal gaming may only be used to: 
o "fund tribal government operations or programs"; 
o ''provide for the general welfare of the Indian tribe or 

its members"; 
o ''promote tribal economic development''; 
o "donate to charitable organizations" or 
o "help fund operations oflocal government agencies." 

25 U.S.C. §2710(b)(2)(B); (d)(2)(A). 

Passamaquoddy Tribe v. State of Maine, 75 F.3d 784 (1st 
Cir. 1996).3 • 

Generally applicable laws: 

Games of Chance I Bingo: 
The Gambling Control Unit may issue licenses to conduct 
"card games" (ex: poker, blackjack or cribbage) and 
tournament card games or may accept a registration to 
operate games of chance, raffles, or beano/bingo to specific 
types of organizations, including: 
• Bona fide nonprofit charitable, educational, political, 

civic, recreational, fraternal, patriotic or religious 
organizations. 17 M.R.S.A. § 1832(2); § 313-C(l)(C). 

• Comprehensive laws limit the operation of the games, 
including the fees that may be charged to participants 
and prizes that may be awarded. See Title 17, ch. 62 & 
13-A. 

Casinos: 
The Gambling Control Board is only authorized to issue 2 
casino operator licenses: one to a commercial track that was 
licensed to operate a slot machine facility on 1/1/2011 (i.e., 
Hollywood Casino in Bangor) and another located in Oxford 
County (i.e., Oxford Casino). 8 M.R.S.A. § 1011(2-A). 

Specific tribal gaming law: 
The State's Gambling Control Unit may issue licenses to 
federally recognized Indian tribes to: 
• Operate high-stakes beano or high-stakes bingo for a 

maximum of27 weekends (Sat. & Sun. only) per year; 
17 M.R.S.A. § 314-A(l), {3); and 

• Sell "lucky seven or similar sealed ticket1;" during the 
period beginning 2 hours before and ending 2 hours 
after a beano/bingo game. 17 M.R.S. § 314-A(l-A); 
§ 324-A. 

2 Canby, William C., Jr., AMERICAN INDIAN LAW IN A NUTSHELL 34849 (6th ed. 2015) (inte1preting definition in 25 U. S.C. § 2703(8)). 
3 Given this decision that IGRA does not apply to Maine under the terms of-federal law (IGRA and MICSA), if the MIA were amended to eliminate the applicability of 
state gaming laws in Indian territory, the pre-IGRA framework of Cabazon-that states lack authority to regulate gaming in Indian country-would apply in Maine. 

The information contained herein is summary information for discussion purposes only and does not represent the opinion of the Task Force, its individual members, or tribes. 
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Executive Summary 

In October 2019, the State of Maine's Task Force on Changes to the Maine Indian Claims Settlement 
Implementing Act ("Task Force") made a request to the Human Rights and Indigenous Peoples Clinic at 
Suffolk University Law School ("Clinic") to research federal laws enacted after October 10, 1980 for the 
benefit of Indians and Indian nations. This report presents those research findings. 

As part of the Task Force's mandate to consider changes to the several state and federal Maine Indian 
claims settlement acts, it sought to compile a list of federal legislation enacted after October 10, 1980 
that benefit Indian nations and Indians. The reason for this request is that one section of the federal 
Maine Indian Claims Settlement Act ("MICSA") provides that federal laws "enacted after October 10, 
1980, for the benefit of Indians [or] Indian nations ... which would affect or preempt the application of 
the laws of the State of Maine" do not apply within the State of Maine, unless the law is specifically 
made applicable within the State. 25 U.S.C. §1735(b). Researching which laws may be implicated by 
section 1735(b), may help facilitate discussions on changes to the settlement acts. 

The primary research tool utilized by the Clinic was Congress.gov, which covers all federal laws. The 
Clinic used different search terms, i.e. Indian, Native American, tribe, American Indian and tribal to 
capture the terminology used at different periods of times and to ensure that all potential laws were 
found. Using the following guidelines, the research results were reviewed to determine whether to 
include a particular law in the final findings. 

• Laws which were applicable to just a specific tribe(s) were not included. 
• Laws which solely provided for the appropriation of funds under a preexisting program were not 

included. 
• If a law seemed to provide a benefit to an Indian nation or Indians, it was included. 
• If a law amended an earlier law, the Clinic did not review the earlier law which was being 

amended. Instead, if it seemed that the earlier law and the amendment of that law provided a 
benefit to an Indian nation or Indians, it was included. 

• If there was a question whether to include a law, the law was included. 

When considering to include a law, the Clinic did not conduct a legal analysis under section 1735(b); 
namely the Clinic did not attempt to answer the question whether a law was "for the benefit of Indians 
for] Indian nations" and "which would affect or preempt the application of the laws of the State of 
Maine." As a result, this report and its findings should not be regarded as a comprehensive list of laws 
triggered by section 1735(b), but rather a list of federal laws enacted after October 10, 1980 related to 
or which may benefit Indians and Indian nations. 

The Clinic identified approximately 151 laws covering a wide range of topics. Major federal Indian 
legislation was enacted or amended during this 40 year period, including the Indian Civil Rights Act, 
Indian Self-Determination Act, American Indian Religious Freedom Act, Indian Gaming Regulatory Act, 
Native American Graves Protection and Repatriation Act, Indian Tribal Economic Development and 
Contract Encouragement Act, American Indian Probate Reform Act, Esther Martinez Native American 
Languages Preservation Act, Tribal Law and Order Act, and the Violence Against Women Act. The report 
lists all the laws by Congress, and then follows with a list of each law (again by Congress) with a brief 
description of the law and a web link to the full document. 
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We hope that this report proves helpful in the Task Force's work and we thank the Task Force for 
including the Clinic in this important endeavor. 

Nicole Friederichs, Clinic's Supervising Attorney 

Majda Abbas, Clinic Student Attorney 
Brian Miller, Clinic Student Attorney 
Franziska Newmann, Clinic Student Attorney 
Gabrielle Collins, Clinic Student Attorney 
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Julie Guzman, Clinic Student Attorney 
Matthew Gillis, Clinic Student Attorney 
Usama Hanif, Clinic Student Attorney 
Zabdiel Umana, Clinic Student Attorney 



List of Laws by Congress 

96th Congress 
National Historic Preservation Act Amendments of 1980, P.L. 96-515 
Indian Health Care Amendments of 1980, P .L. 96-537 
State and Local Fiscal Assistance Act Amendments of 1980, P.L. 96-604 

97th Congress 
Indian Mineral Development Act of 1982, P.L. 97-382 
Indian Claims Limitation Act of 1982, P.L. 97-394 
Indian Tribal Governmental Tax Status Act of 1982, P.L. 473 
Nuclear Waste Policy Act of 1982, P.L. 97-425 
Federal Oil and Gas Royalty Management Act of 1982, P.L. 97-451 
Lacey Act Amendments of 1981, P.L. 97-79 

98th Congress 
Per Capita Payments to Indians, P.L. 96-64 
Deficit Reduction Act of 1984, P.L. 98-369 
Indian Financing Act Amendments of 1984, P.L. 98-449 
Old Age Assistance Claims Settlement Act, P.L. 98-500 
Indian Land Consolidation Act Amendment, P.L. 98-608 

99th Congress 
Indian Education Technical Amendments Act of 1985, P.L. 99-89 
Food Security Act of 1985, P.L. 99-198 
Consolidated Omnibus Budget, P.L. 99-272 
A bill to amend Title 25 relating to Indian education programs, P.L. 99-228 
A bill to prevent sexual molestation of children in Indian country, P.L. 99-303 
Safe Drinking Water Act Amendments of 1986, P.L. 99-339 
Education of the Handicapped Amendments of 1986, P.L. 99-459 
Electric Consumer Protection Act of 1986, P.L. 99-495 
American Indian, Alaska Native, and Native Hawaiian Culture and Art Development Act, P.L.99-498 
Rehabilitation Act Amendments of 1986, P.L. 99-506 
Indian Alcohol and Substance Abuse Prevention and Treatment Act, P.L. 99-570 

100th Congress 
Water Quality Act of 1987, P.L. 100-4 
Surface Transportation and Uniform Relocation Assistance Act of 1987, P.L. 100-17 
Older Americans Act Amendments of 1987, P.L. 100-175 
Public Health Service Amendments of 1987, P.L. 100-177 
Agricultural Credit Act of 1987, P.L. 100-233 
Housing and Community Development Act of 1987, P.L. 100-242 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary School Improvement Amendments of 
1988. P.L. 100-297 
Abandoned Shipwreck Act of 1987, P.L. 100-298 
Indian Housing Act of 1988, P.L. 100-358 
Omnibus Trade and Competitiveness Act of 1988, P.L. 100-418 
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A bill to make clarifying, corrective, and conforming amendments to laws relating to Indian education, 
and for other purposes, P.L. 100-427 
A bill to amend the Indian Financing Act of 1974, and for other purposes, P.L. 100-442 
Indian Self-Determination and Education Assistance Act Amendments of 1988, P.L. 100-473 
Family Support Act of 1988, P.L. 100-495 
Indian Gaming Regulatory Act, P.L. 100-497 
Technical and Miscellaneous Revenue Act of 1988, P .L. 100-649 
Business Opportunity Development Reform Act of 1988, P.L. 100-656 
Anti-Drug Abuse Act of 1988, P.L. 100-690 
Federal Cave Resources Protection Act of 1988, P.L. 100-691 
Indian Health Care Amendments of 1988, P.L. 100-713 

101 ST Congress 

National Museum of the American Indian Act, P.L. 101-185 
Amendment to the Indian Alcohol and Substance Abuse Prevention and Treatment Act, P.L. 101-272 
To Authorize and Request the President to Proclaim the Month of November, 1990, and thereafter as 

"Native American Indian Heritage Month.", P.L. 101-343 
Indian Law Enforcement Reform Act, P.L. 101-379 
Indian Environmental Regulatory Enhancement Act of 1990, P.L. 101-408 
Native American Languages Act, P.L. 101-477 
Native American Graves Protection and Repatriation Act, P.L. 101-601 

102"• Congress 
To make permanent the legislative reinstatement, following the decision of Dure against Reina of the 
power of Indian tribes to exercises criminal jurisdiction over Indians, P.L. 102-137 
Indian Environmental General Assistance Program Act of 1992, P.L. 102-497. 
Native American Languages Act of 1992, P.L. 102-524 

103'• Congress 
An Act to extend the suspended implementation of certain requirements of the food stamp program on 

Indian reservations, P.L. 103-11 
Omnibus Budget Reconciliation Act of 1993, P.L. 103-65 
Indian Tribal Justice Act, P.L. 103-176 
American Indian Agricultural Resource Management Act, P.L.103-177 
Preventive Health Amendments of 1993, P.L. 103-183 
Food Stamp Program Improvements Act of 1994, P.L. 103-225 
School-to-Work Opportunities Act of 1994, P.L. 103-239 
Human Services Amendments of 1994, P.L.103-252 
Violent Crime Control and Law Enforcement Act of 1994, P.L. 103-322 
American Indian Religious Freedom Act Amendments of 1994, P.L. 103-344 
National Defense Authorization Act for Fiscal Year 1995, P.L. 103-337 
Small Business Administration Reauthorization and Amendments Act of 1994, P.L. 103-403 
American Indian Trust Fund Management Reform Act of 1994, P.L. 103-412 
Indian Self-Determination Act Amendments of 1994, P.L. 103-413 
Social Security Act Amendments of 1994, P.L. 103-432 
Indian Dams Safety Act of 1994, P.L. 103-600 
Improving America's Schools Act of 1994, P.L. 103-761 
Indian Lands Open Dump Cleanup Act of 1994, P.L. 103-783 
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104th Congress 
Federal Agriculture Improvement and Reform Act of 1996, P.L. 104-127 
Ryan White CARE Act Amendments of 1996, P.L. 104-146 
Safe Drinking Water Act Amendments of 1996, P.L. 104-182 
Small Business Job Protection Act of 1996, P.L. 104-188 
Professional Boxing Safety Act of 1996, P.L. 104-272 
National Museum of the American Indian Act Amendments of 1996, P.L. 104-278 
Indian Health Care Improvement Technical Corrections Act of 1996, P.L. 104-313 
National Invasive Species Act of 1996, P.L. 104-332 
Native American Housing Assistance and Self-Determination Act of 1996, P.L. 104-330 
To make certain technical corrections in laws relating to Native Americans, and for other purposes, P.L. 
104-109 

105th Congress 
Balanced Budget Act of 1997, P.L. 105-33 
Transportation Equity Act for the 21st Century, P.L. 105-178 
Workforce Investment Partnership Act of 1998, P.L. 105-220 
Department of Defense Appropriations Act, P.L. 105-262 
Higher Education Amendments of 1998, P.L. 105-244 
Coats Human Services Reauthorization Act of 1998, P.L. 105-285 

106th Congress 
Indian Tribal Economic Development and Contract Encouragement Act of 2000, P.L. 106-179 
Tribal Self-Governance Amendments of 2000, P.L. 106-260 
Children's Health Act of 2000, P.L. 106-310 
Alaska Native and American Indian Direct Reimbursement Act of 1999, P.L.106-417 
Native American Business Development, Trade Promotion, and Tourism Act of 2000, P.L. 106-464 
Indian Arts and Crafts Enforcement Act of 2000, P.L. 106-497 
Indian Tribal Justice Technical and Legal Assistance Act of 2000, P.L. 106-559 
Indian Land Consolidated Act Amendments of 2000, P.L. 106-462 
Older Americans Act of Amendments of 2000, P.L. 106-501 
Omnibus Indian Advancement Act, P.L. 106-568 
American Homeownership and Economic Opportunity Act of 2000, P.L. 106-569 

107th Congress 
Farm Security and Rural Investment Act of 2002, P.L. 107-171 
Indian Financing Amendments Act of 2002, 107-249 
Native American Housing Assistance and Self-Determination Reauthorization Act of 2002, P.L. 107-292 

108th Congress 
American Indian Probate Reform Act of 2004, P.L. 108-374 

109th Congress 
Native American Housing Enhancement Act of 2005, P.L. 109-136 
Indian Land Probate Reform Technical Corrections Act of 2005, P.L. 109-157 
Esther Martinez Native American Languages Preservation Act of 2006, P.L. 109-394 
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110th Congress 
Native American Housing Assistance and Self-Determination Reauthorization Act of 2008, P.L. 110-411 

111th Congress 
Children's Health Insurance Program Reauthorization Act of 2009, P.L. 111-3 
American Recovery and Reinvestment Act of 2009, P.L. 111-5 
Serve America Act, P.L. 111-13 
Patient Protection and Affordable Care Act, P.L. 111-148 
Indian Arts and Crafts Amendments Act of 2010/ Tribal Law and Order Act of 2010, P.L. 111-211 
Indian Veterans Housing Opportunity Act of 2010, P.L. 111-269 
Claims Resolution Act of 2010, P.L. 111-291 
America Competes Reauthorization Act of 2010, P.L. 111-358 

112th Congress 
Moving Ahead for Progress in the 21" Century Act, P.L. 112-14 
Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 or HEART Act of 2012, 
P.L. 112-151 

113th Congress 
Disaster Relief Appropriations Act, P .L. 113-2 
Violence Against Women Reauthorization Act of 2013, P.L. 113-4 
Pandemic and All-Hazards Preparedness Reauthorization Act of 2013, P.L. 113-5 
Agricultural Act of 2014, P.L. 113-79 
Kilah Davenport Child Protection Act of 2013, P.L. 113-104 
Water Resources Reform and Development Act of 2014, P.L. 113-121 
Workforce Innovation and Opportunity Act, P.L. 113-128 
Veterans Access, Choice, and Accountability Act of 2014, P.L. 113-146 
Tribal General Welfare Exclusion Act of 2014, P.L. 113-168 
Preventing Sex Trafficking and Strengthening Families Act, P.L. 113-183 
Child Care and Development Block Grant Act of 2014, P.L. 113-186 
Howard Coble Coast Guard and Maritime Transportation Act of 2014, P.L. 113-281 
Enactment of Title 54-National Park Service and Related Programs, P.L. 113-287 
Tax Increase Prevention Act of 2014, P.L. 113-295 

114th Congress 
Medicare Access and CHIP Reauthorization Act of 2015, P.L.114-10 
Justice for Victims ofTrafficking Act of 2015, P.L. 114-22 
Protecting Our Infants Act of 2015, P.L. 114-91 
National Defense Authorization Act for Fiscal Year 2016, P.L. 114-280 
Fixing America's Surface Transportation Act or the FAST Act, P .L. 114-94 
Every Student Succeeds Act, P.L 114-95 
Native American Children's Safety Act, P.L. 114-165 
Indian Trust Asset Reform Act, P.L. 114-178 
Comprehensive Addiction and Recovery Act of 2016, P.L. 114-198 
Native American Tourism and Improving Visitor Experience Act or the NATIVE Act, P.L. 114-221 
Water Infra-structure Improvements for the Nation Act, P.L. 114-322 
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115th Congress 
Indian Employment, Training and Related Services Consolidation Act of 2017, P.L. 115-93 
Tribal Social Security Fairness Act of 2018, P.L. 115-243 
Indian Tribal Energy Development and Self-Determination Act Amendments of 2017,P.L. 115-325 
Johnson-O'Malley Supplemental Indian Education Program Modernization Act, P.L. 115-404 

116th Congress 
John D. Dingell, Jr. Conservation, Management and Recreation Act, P.L. 116-9 
Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019, P.L. 116-22 

Taxpayer First Act, P.L. 116-25 
Autism Collaboration, Accountability, Research, Education, and Support Act of 2019, P.L. 116-60 
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96TH CONGRESS {1980) 

Public Law Number: 96-515 
Name of Law: National Historic Preservation Act Amendments of 1980 
Description: Declares that it shall be the policy of the Federal Government, in cooperation with other 
nations and in partnership with the States, local governments, Indian tribes, and private organizations 
and individuals, to: {1) use measures to foster conditions under which our modern society and our 
prehistoric and historic resources can exist in productive harmony; (2) provide leadership in the 
preservation of the prehistoric and historic resources of the United States and of the international 
community of nations; {3) administer federally owned, administered, or controlled prehistoric and 
historic resources; (4) contribute to the preservation of non federally owned prehistoric and historic 
resources; (5) encourage the public and private preservation and utilization of all usable elements of the 
Nation's environment; and (6) assist State and local governments and the National Trust for Historic 
Preservation in the United States to expand and accelerate their historic preservation programs and 

activities. 
Unk: https://www.govinfo.gov/content/pkg/STATUTE-94/pdf/STATUTE-94-Pg2987.pdf#page-1 

Public Law Number: 96-537 
Name of Law: Indian Health Care Amendments of 1980 
Description: Primarily an appropriations bill, but does amend the Indian Health Care Improvement Act 
to direct the Secretary of Health and Human Services to assist tribal organizations in administering 
programs on or near Federal Indian reservations and in or near Alaska Native villages, to assist Indians to 
enroll for Medicare benefits and to apply for Medicaid benefits. Directs the Secretary to enter into 
contracts with urban and rural tribal organizations to establish and administer programs to make health 
services more accessible to Indian populations. Requires such organizations to submit a report for each 
fiscal year on the expenditure of funds received under such contracts. Makes such report subject to 
audit by the Secretary and the Comptroller General. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-94/pdf/STATUTE-94-Pg3173.pdf#page=4 

Public Law Number: 96-604 
Name of Law: State and Local Fiscal Assistance Act Amendments of 1980 
Description: Removes the requirement that governments of Indian tribes and Alaskan native villages 
spend revenue sharing funds for the benefit of members of the tribe or village according to the county 
in which they reside. 
Link: https://uscode.house.gov/statutes/pl/96/604.pdf 
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97TH CONGRESS (1981-1982) 

Public Law Number: 97-382 
Name of Law: Indian Mineral Development Act of 1982 
Description: To permit Indian tribes to enter into certain agreements for the disposition of tribal mineral 
resources, and for other purposes. 
Link: https ://www.govinfo.gov/ content/pkg/ST A TUTE-96/pdf /ST A TUTE-96-P g1938. pdf 

Public Law Number: 97-394 
Name of Law: Indian Claims Limitation Act of 1982 
Description: Part of an larger appropriations bill; makes amendments to timing of Indian Claims (28 
u.s.c. 2415) 
Link: https://www.govinfo.gov/content/pkg/STATUTE-96/pdf/STATUTE-96-Pg1966.pdf 

Public Law Number: 97-473 
Name of Law: Indian Tribal Governmental Tax Status Act of 1982 
Description: Treating tribal government as states for certain tax purposes 
Link: https://uscode.house.gov /statutes/pl/97 /473.pdf 

Public Law Number: 97-425 
Name of Law: Nuclear Waste Policy Act of 1982 
Description: Requires the Secretary to notify the State in which, or the Indian tribe on whose 
reservation, a repository for high-level radioactive waste or spent nuclear fuel from atomic energy 
defense activities or from research and development activities of the Secretary is proposed to be 
located. Entitles the State or Indian tribe involved to rights of participation and consultation with respect 
to the development of such a repository. 
Link: https ://www.govinfo.gov/ content/pkg/ST A TUTE-96/pdf /ST A TUTE-96-Pg2201. pdf 

Public Law Number: 97-451 
Name of Law: Federal Oil and Gas Royalty Management Act of 1982 
Description: Title II address oil and gas leases on Indian lands, including entering into cooperative 

agreements 
Link: https://www.govinfo.gov/content/pkg/STATUTE-96/pdf/STATUTE-96-Pg2447.pdf 

Public Law Number: 97-79 
Name of Law: Lacey Act Amendments of 1981 
Description: Repeals provisions of Federal law prohibiting commerce in wildlife and fish (the Lacey and 
Black Bass Acts). Sets forth prohibitions against trade in any fish or wildlife taken or possessed in 
violation of Federal, Indian tribal, State, or foreign law. Adds a new prohibition against trade in plants 
which are subject to State conservation of species laws. 
Link: https ://www .govi nfo .gov/ content/pkg/ST A TUTE-95/pdf /ST A TUTE-9 5-Pg 1073. pdf 
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98TH CONGRESS (1983-1984) 

Public Law Number: 98-64 
Public Law Name: Per Capita Payments to Indians 
Description: To provide that per capita payments to Indians may be made by tribal governments, and 
for other purposes; Funds held in trust by the Secretary of Interior for an Indian tribe and which are to 
be distributed per capita to members of that tribe may be distributed by either the Secretary or at the 
request of the governing body of the tribe and subject to approval of the Secretary. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-97 /pdf/STATUTE-97-Pg365.pdf 

Public Law Number: 98-369 
Name of Law: Deficit Reduction Act of 1984 
Description: Amends rules treating Indian Tribal governments as States to be permanent and expanded 
Link: Unable to find 

Public Law Number: 98-449 
Name of Law: Indian Financing Act Amendments of 1984 
Description: To reauthorize and amend the Indian Financing Act (1974); including securities for Indian
owned economic enterprises 

Link: Unable to find 

Public Law Number: 98-451 
Name of Law: Indian Trust Fund Interest Rates Amendment, 1984 
Description: "That all funds held in trust by the US and carried in principal accounts on the books of the 
US Treasury to the credit of Indian Tribes shall be invested by the Secretary of Treasury, at the request 
of the Secretary of the Interior, in public debt securities with maturities suitable to the needs of the fund 
involved and bearing interest. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-98/pdf/STATUTE-98-Pg1729.pdf 

Public Law Number: 98-500 
Name of Law: Old Age Assistance Claims Settlement Act 
Description: To compensate heirs of deceased Indians for improper payments from trust estates to 
States or political subdivisions thereof as reimbursements for old age assistance received by decedents 
during their lifetime. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-98/pdf/STATUTE-98-Pg2317.pdf#page=1 

Public Law Number: 98-608 
Name of Law: Indian Land Consolidation Act Amendment 
Description: Technical amendments 
Link: https://www.govinfo.gov/content/pkg/STATUTE-98/pdf/STATUTE-98-Pg3171.pdf 
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99TH CONGRESS (1985-1986) 

Public Law Number: 99-89 
Name of Law: Indian Education Technical Amendments Act of 1985 
Description: Technical amendments to Title XI of the Education Amendments of 1978, relating to Indian 
Education Programs, including establishment of standards 
Link: https://www.govinfo.gov/content/pkg/STATUTE-99/pdf/STATUTE-99-Pg379.pdf 

Public Law Number: 99-198 
Name of Law: Food Security Act of 1985 
Description: Section on employment and training: "The Secretary shall promulgate guidelines that (i) 
enable State agencies, to the maximum extent practicable, to design and operate an employment and 
training program that is compatible and consistent with similar programs operated within the State, and 
(ii) ensure, to the maximum extent practicable, that employment and training programs are provided for 
Indians on reservations." 
Link: https://www.govinfo.gov/content/pkg/STATUTE-99/pdf/STATUTE-99-Pg1354.pdf 

Public Law Number: 99-272 
Name of Law: Consolidated Omnibus Budget 
Description: Amendments to Public Service Act to allow for Secretary to enter into contracts of fiscal 
agents on Indian health services; amendments to eligibility of small business owned by Indian tribes; 
determination of economic disadvantage of an Indian; creation of advisory committee on native 
American veterans 
Link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg82.pdf 

Public Law Number: 99-228 
Name of Law: A bill to amend Title 25 relating to Indian education programs 
Description: Amends definition of "eligible Indian student"; provides exceptions for when the Secretary 
of Interior can permit a student to attend a BIA school if they are not an eligible Indian student 
Link: https://www.govinfo.gov/content/pkg/STATUTE-99/pdf/STATUTE-99-Pg1747.pdf 

Public Law Number: 99-303 
Name of Law: A bill to prevent sexual molestation of children in Indian country 
Description: Amends the Major Crimes Act with respect to crimes in Indian country to include the crime 
of felonious sexual molestation of a minor 
Link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg438.pdf 

Public Law Number: 99-339 
Name of Law: Safe Drinking Water Act Amendments of 1986 
Description: Authorizes the Administrator to make special provisions for treating Indian tribes as States 
under this Act; directs the administrator to conduct a survey of drinking water on Indian reservations 
within one year of this Act's enactment 
Link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg642.pdf 
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Public Law Number: 99-457 
Name of Law: Education of the Handicapped Amendments of 1986 
Description: Secretary may make grants to and cooperative agreements with the Secretary of the 
Interior to remove architectural barriers in schools serving Indians on reservations; Includes tribes in 
cooperative agreements on early education of handicapped children. 
link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pgll45.pdf 

Public law Number: 99-495 
Name of Law: Electric Consumer Protection Act of 1986 
Description: Amends the Federal Power Act to environmental protections and relicensing of electricity 
generating projects, including those on Indian lands. 
link: https://www.usbr.gov/power/legislation/ecpa.pdf 

Public Law Number: 99-498 
Name of Law: American Indian, Alaska Native, and Native Hawaiian Culture and Art Development Act 
Description: Creation of Institute of American Indian and Alaska Native Culture and Arts Development to 
coordinate the Federal Government's effort to preserve, support, revitalize, and disseminate Indian art 
and culture and Native Hawaiian art and culture 
link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg1268.pdf 

Public law Number: 99-506 
Name of law: Rehabilitation Act Amendments of 1986 
Description: American Indian vocational rehabilitation services; study of needs of American Indians with 

handicaps. 
link: https ://www.govinfo.gov/ content/pkg/ST A TUTE-100/pdf /ST A TUTE-100-Pg1807. pdf#page=4 

Public law Number: 99-570 
Name of Law: Indian Alcohol and Substance Abuse Prevention and Treatment Act 
Description: Act authorizes and develops a comprehensive, coordinated attack 
upon the illegal narcotics traffic in Indian country and the deleterious impact of alcohol and substance 
abuse upon Indian tribes and their members and provides authority and opportunities for Indian tribes 
to develop and implement a coordinated program for the prevention and treatment of alcohol and 
substance abuse at the local level. Part of the larger bill which also includes programs for Indian youth, 
to meet the needs of Indian children on reservations serviced by elementary and secondary schools 
operated for Indian children by the Department of the Interior; amendments to the Indian Elementary 
and Secondary School Assistance Act. 
link: https://www.govinfo.gov/content/pkg/STATUTE-100/pdf/STATUTE-100-Pg3207.pdf 
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100th CONGRESS (1987-1988) 

Public law Number: 100-4 
Name of Law: Water Quality Act of 1987 
Description: TITLE V: To amend the Federal Water Pollution Control Act to provide for the renewal of 
the Feb. 4, 1987 quality of the Nation's waters. Authorizes the Administrator to treat Indian Tribes 
specially or as States as required to meet such tribes' sewage treatment needs. 
link: https://www.govinfo.gov/ content/pkg/ST A TUTE-101/pdf /ST A TUTE-101-Pg7. pdf 

Public Law Number: 100-17 
Name of Law: Surface Transportation and Uniform Relocation Assistance Act of 1987 
Description: Authorizes the preferential employment of Indians on construction projects and contracts 
on Indian reservation roads. 
Amendment: Federal-Aid Highway Act of 1956 
link: https://www.govinfo.gov/ content/pkg/ST A TUTE-101/pdf /ST A TUTE-101-Pg132. pdf 

Public law Number: 100-175 
Name of law: Older Americans Act Amendments of 1987 
Description: Amend the Older Americans Act of 1965 to include grants for Native Americans. 
link: https ://history. n i h. gov/research/down loads/P Ll00-17 5. pdf 

Public Law Number: 100-177 
Name of law: Public Health Service Amendments of 1987 
Description: Amends the Public Health Service Act to require the Secretary, in assigning members of the 
Corps to health manpower shortage areas, to: (1) give priority to meeting the needs of the Indian Health 
Service and the needs of health programs or facilities operated by tribes or tribal organizations. 
link: https ://www .govi nfo .gov/content/pkg/ST A TUTE-101/pdf /ST A TUTE-101-Pg986. pdf#page=5 

Public law Number: 100-233 
Name of Law: Agricultural Credit Act of 1987 
Description: Addresses disposition and leasing on farm lands, including on Indian reservations. 
link: https://www.govinfo.gov/content/pkg/STATUTE-101/pdf/STATUTE-101-Pg1568.pdf 

Public law Number: 100-242 
Name of law: Housing and Community Development Act of 1987 
Description: Requires Secretary to provide mortgages to certain properties within Indian reservations 
link: https://www.govinfo.gov/content/pkg/STATUTE-101/pdf/STATUTE-101-Pg1815.pdf 

Public law Number: 100-297 
Name of law: Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 
Description: Reserves one percent of basic grant funds to BIA schools; provides for the basic grant 
program for Indian children and Indian youth in schools funded by federal govt. Title V: Indian Education 
sets forth provisions relating to education, bureau and contract schools, tribally controlled school 
grants, financial assistance to local educational agencies, special programs and projects to improve 
educational opportunities for Indian children, special programs relating to Adult education for Indians. 
Amendment: Elementary and Secondary Education Act of 1965 
link: https ://www .govi nfo .gov/ content/pkg/ST A TUTE-102/pdf /ST A TUTE-102-Pg130. pdf 
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Public Law Number: 100-298 
Name of Law: Abandoned Shipwreck Act of 1987 
Description: Any abandoned shipwreck in or on any Indian lands is property of tribe owning such lands. 
Link: https://www.govinfo.gov/ content/pkg/ST A TUTE-102/pdf /ST A TUTE-102-Pg43 2. pdf 

Public Law Number: 100-358 
Name of Law: Indian Housing Act of 1988 
Description: Amends the United States Housing Act of 1937 to establish a separate assisted housing 
program for Indians 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg676.pdf 

Public Law Number: 100-418 
Name of Law: Omnibus Trade and Competitiveness Act of 1988 
Description: Authorizes the secretary of commerce to provide grants to entities for the development of 
foreign markets for American Indian arts and crafts. 
Link: https ://www.govinfo.gov/ content/pkg/USCG D E-2011-title 19 /pdf /U SCOD E-2011-title 19-
cha p20. pdf 

Public Law Number: 100-427 
Name of Law: A bill to make clarifying, corrective, and conforming amendments to laws relating to 
Indian education, and for other purposes 
Description: Makes technical, and conforming amendments to the Education Amendments of 1978 
regarding: Bureau of Indian Affairs funded schools, coordinated programs among the tribe 
Amendments: Education Amendments of 1978, Tribally Controlled Schools Acts of 1988, Indian 
Education Act of 1988 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg1603.pdf 

Public Law Number: 100-442 
Name of Law: A bill to amend the Indian Financing Act of 1974, and for other purposes 
Description: Amends the Indian Financing Act of 1974 to increase the amount of loans to individual 
Indians or economic enterprises 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg1763.pdf 

Public Law Number: 100-472 
Name of Law: Indian Self-Determination and Education Assistance Act Amendments of 1988 
Description: Directs the Secretary, upon the request of any Indian tribe by tribal resolution, to enter into 
a self-determination contract or contracts with a tribal organization to plan, conduct, and administer 
programs or portions thereof for: (1) the transfer of certain hospitals and health services; (2) 
construction programs administered by the Secretary for which appropriations are made to agencies 
other than the Department of Health and Human Services or the Department of the Interior; and (3) any 
program for the benefit of Indians without regard to the agency of the Department of Health and 
Human Services or the Department of the Interior within which it is performed. Authorizes the 
Secretary, upon the request of any tribal organization, to contract with or make a grant to any tribal 
organization for: (1) obtaining technical assistance from providers designated by the tribal organization; 
and (2) planning, designing, monitoring, and evaluating Federal programs serving the tribe. Makes 
technical assistance provided by the Secretary in the development of self-determination contracts 
subject to the availability of appropriations. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg2285.pdf 
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Public Law Number: 100-485 
Name of law: Family Support Act of 1988 
Description: Amends the AFDC program to require States to establish a job opportunities and basic skills 
training program (Program) which helps needy families with children obtain the education, training, and 
employment that will help them avoid long-term welfare dependence. Allows Indian tribes to apply 
directly to Secretary within 6 months of enactment to establish and administer their own Programs. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg2343.pdf 

Public Law Number: 100-497 
Name of law: Indian Gaming Regulatory Act 
Description: Establishes the jurisdictional framework that governs gaming activity on Indian Lands. 
Link: https ://www .govi nfo .gov/ content/pkg/ST A TUTE-102/pdf /ST A TUTE-102-Pg2467. pdf 

Public law Number: 100-647 
Name of law: Technical and Miscellaneous Revenue Act of 1988 
Description: Amends the Internal Revenue Code to prohibit the imposition of any Federal income or 
employment tax in connection with income derived by an Indian or Indian tribe from the exercise rights 
secured by treaty, Executive order, or Act of Congress. 
Link: https://www.givemeliberty.org/docs/TaxResearchCD/Statutes/102Stat3499.pdf 

Public law Number: 100-656 
Name of law: Business Opportunity Development Reform Act of 1988 
Description: Exempts economically disadvantaged Indian tribes from specified requirements for 
competition for set-aside contracts. 
link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg3853.pdf 

Public law Number: 100-690 
Name of law: Anti-Drug Abuse Act of 1988 
Description: Amends Victims of Crime Act of 1984 to allow for grants to tribes to address child abuse 
cases. Amends Juvenile Justice and Delinquency Prevention Act of 1974 to allow for programs to tribes 
addressing juvenile detention. 
link: https ://www .govi nfo .gov/ content/pkg/ST A TUTE-102/pdf /ST A TUTE-102-Pg4181. pdf 

Public law Number: 100-691 
Name of law: Federal Cave Resources Protection Act of 1988 
Description: Authorizes the Secretary of the Interior to delegate permit authority to an Indian tribe for 
caves on Indian lands at a tribe's request. Requires a tribe's permission before the removal of any cave 
resource on such tribe's land. Entitle tribes to notice before the issuance of a permit if the Secretary 
determines that possible harm or destruction of a religious or cultural site may occur. 
Link: https ://www.govinfo.gov/ content/pkg/ST A TUTE-102/pdf /ST A TUTE-102-Pg4546. pdf 

Public law Number: 100-713 
Name of law: Indian Health Care Amendments of 1988 
Description: Reauthorize and amend the Indian Health Care Improvement Act 
Link: https://www.govinfo.gov/content/pkg/STATUTE-102/pdf/STATUTE-102-Pg4784.pdf 
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101 ST CONGRESS (1989-1990} 

Public Law Number: 101-185 
Name of Law: National Museum of the American Indian Act 
Description: Establishes within the Smithsonian Institution a memorial to Native Americans to be known 
as the Nation Museum of the American Indian, to provide for the study and research of Native 
Americans and their culture and the collection and exhibition of Native American objects. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-103/pdf/STATUTE-103-Pg1336.pdf#page-1 

Public Law Number: 101-272 
Name of Law: Amendment to the Indian Alcohol and Substance Abuse Prevention and Treatment Act of 

1986. 
Description: Allows Indian tribes to lease non-Indian land for substance abuse treatment centers. 
Link: https ://www.govinfo.gov I content/pkg/ST A TUTE-104/pdf /ST A TUTE-104-Pg13 7. pdf 

Public Law Number: 101-343 
Name of Law: To Authorize and Request the President to Proclaim the Month of November, 1990, and 
thereafter as "Native American Indian Heritage Month." 
Description: Designates November as Native American Indian Heritage Month Amendment: N/ A 
Link: https://www.loc.gov/1aw/help/commemorative-observations/pdf/Pub.%20L.%20101-343.pdf 

Public Law Number: 101-379 
Name of Law: Indian Law Enforcement Reform Act 
Description: Clarify and strengthen the authority for certain Department of the Interior law 
enforcement services, activities, and officers in Indian country, and for other purposes. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg473.pdf 

Public Law Number: 101-408 
Name of Law: Indian Environmental Regulatory Enhancement Act of 1990 
Description: Authorizes grants to improve the capability of Indian tribal governments to regulate 
environmental quality 
Amendment: Amends the Native American Programs Act of 1974. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg883.pdf 

Public Law Number: 101-477 
Name of Law: Native American Languages Act 
Description: Promotes the rights and uses of Native languages through schools and other program 
Link: https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg1152.pdf 

Public Law Number: 101-601 
Name of Law: Native American Graves Protection and Repatriation Act. 
Description: To provide for the protection of Native American Graves 
Link: https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg3048.pdf#page-S 
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102"° CONGRESS (1991-1992) 

Public Law Number: 102-137 
Name of Law: To make permanent the legislative reinstatement, following the decision of Dura against 
Reina (58 U.S.L.W, May 29, 1990), of the power of Indian tribes to exercises criminal jurisdiction over 
Indians. 
Description: Makes permanent the legislative reinstatement of the power of tribal courts to exercise 
criminal misdemeanor jurisdiction over nonmember Indians. 
Amendment: Department of Defense Appropriations Act, 1991 
Link: https ://www.govinfo.gov/ content/pkg/ST A TUTE-105/pdf /ST A TUTE-105-Pg646. pdf#page=l 

Public Law Number: 102-497 
Name of Law: Indian Environmental General Assistance Program Act of 1992 
Description: Provides general assistance grants to eligible Indian tribal governments or intertribal 
consortia to cover the costs of planning, developing, and establishing environmental protection 
programs on Indian lands. 
Link: https://www.govinfo.gov/content/pkg/STATUTE-106/pdf/STATUTE-106-Pg3255.pdf#page-7 

Public Law Number: 102-524 
Name of Law: Native American Languages Act of 1992 
Description: Directs the Secretary of Health and Human Services to award grants to eligible tribal 
governments and Native American organizations to assist Native Americans in assuring the survival and 
continuing vitality of their languages. 
Amendment: Amends the Native American Programs Act of 1974 
Link: https://www.govinfo.gov/content/pkg/STATUTE-106/pdf/STATUTE-106-Pg3434.pdf 
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103"° CONGRESS (1993-1994) 

Public Law Number: 103-11 
Name of Law: An Act to extend the suspended implementation of certain requirements of the food 
stamp program on Indian reservations. 
Description: Amends the Food, Agriculture, Conservation, and Trade Act Amendments of 1991 to delay 
until January 31, 1994, implementation of food stamp program provisions: (1) requiring staggered 
coupon issuance to participating households on Indian reservations; and (2) exempting such households 

from the program's monthly reporting option. 
Link: https://www.congress.gov/103/bills/s284/BI LLS-103s284en r. pdf 

Public Law Number: 103-66 
Name of Law: Omnibus Budget Reconciliation Act of 1993 
Description: To provide for reconciliation pursuant to section 7 of the concurrent 
Resolution on the budget for fiscal year 1994. Includes various tax benefits, credits and deductions for 

Indians and tribes. 
Link: https ://www .congress .gov /103 /bil ls/hr2264/B I LLS-103 h r2264en r. pdf 

Public Law Number: 103-176 
Name of Law: Indian Tribal Justice Act 
Description: Establishes within the BIA the office of Tribal Justice Support to further the development of 
tribal justice systems and Courts of Indian offenses including through agreements with tribes under 
Indian Self-Determination and Education Assistance Act. Also authorizes funds for tribal judicial 

conferences. 
Link: https ://www .congress .gov /103/bills/hr1268/BI LLS-103 h r12 68en r. pdf 

Public Law Number: 103-177 
Name of Law: American Indian Agricultural Resource Management Act 
Description: To improve the management, productivity, and use of Indian agricultural land and 
resources through farmland enhancement, education, and training programs. 
Link: https ://www.congress.gov/103/bills/h r142S/B I LLS-103 h r142Sen r. pdf 

Public Law Number: 103-183 
Name of Law: Preventive Health Amendments of 1993 
Description: To amend the Public Health Service Act to revise and extend the program of grants relating 
to preventive health measures with respect to breast and cervical cancer. Allows the grants to be made 
to tribes and tribal organizations. Includes these changes in evaluation and reporting requirements. 
Link: https ://www.congress.gov/103/bills/h r2202/B I LLS-103 h r2202en r. pdf 
Link: https://www.congress.gov/103/bills/sl 777 /BILLS-103s1777enr. pdf 

Public Law Number: 103-225 
Name of Law: Food Stamp Program Improvements Act of 1994 
Description: To amend the Food Stamp Act of 1977 to modify the requirements relating to monthly 
reporting and staggered issuance of coupons for households residing on Indian reservations, to ensure 
adequate access to retail food stores by food stamp households, and to maintain the integrity of the 

food stamp program, and for other purposes. 
Amendment: Amends the Food Stamp Act of 1977. 
Link: https ://www.congress.gov/103/bi I ls/s1926/B I LLS-103s 19 26en r. pdf 

19 



Public Law Number: 103-239 
Name of Law: School-to-Work Opportunities Act of 1994 
Description: To establish a national framework for the development of School-to-
Work Opportunities systems in all States, and for other purposes. Development and Implementation 
Grants for School-to-Work Programs for Indian Youths - Directs the Secretaries to provide grants for 
SWO programs for Indian youths that involve schools funded by the Bureau of Indian Affairs. 
Link: https://www.congress.gov/ 103/bi I ls/h r2884/BI LLS-103 hr2884e n r. pdf 

Public Law Number: 103-252 
Name of Law: Human Services Amendments of 1994 
Description: Require Head Start agencies to provide that those on Indian reservations include members 
of Indian Tribes living near the reservation and authorizes the secretary to take certain funds to buy 
facilities owned by Indian tribes and make them suitable Head Start facilities; Other sections revise 
provisions and allows Indian tribes to enroll additional children (who don't meet low-income standards) 
in Head Start programs and adds a study of availability and delivery to Indian children living on or near 
reservations, Alaskan natives, and children of migrant and seasonal farmworkers. 
Link: https :/ /www.congress.gov/103/bi I ls/s2000/BI LLS-103s2000en r. pdf 

Public Law Number: 103-322 
Name of Law: Violent Crime Control and Law Enforcement Act of 1994 
Description: Authorizes attorney general to make grants to Indian tribal governments (and others) to 
increase police presence, expand and improve cooperative efforts between law enforcement agencies 
and community members to enhance public safety. 
Amendment: Amends the Omnibus Crime Control and Safe Streets Act of 1968 (Omnibus Act). 
Link: https ://www.congress.gov/103/bi I ls/h r3355/BI LLS-103 h r3355en r. pdf 

Public Law Number: 103-337 
Name of Law: National Defense Authorization Act for Fiscal Year 1995 
Description: Sec. 322 allows any federally recognized Indian tribe to participate in DOD (department of 
defense) environmental restoration programs. 
Link: https ://www.congress.gov/103/bills/s2182/B I LLS-103s 2182en r. pdf 

Public Law Number: 103-344 
Name of Law: American Indian Religious Freedom Act Amendments of 1994 
Description: Permits the traditional use of peyote for Indian religious purposes. States that this Act shall 
not prohibit: (1) the Drug Enforcement Agency from reasonably regulating persons who cultivate, 
harvest, or distribute peyote; and (2) a Federal agency from reasonably limiting peyote use in 
circumstances of public safety. 
Amendment: Amends the American Indian Religious Freedom Act. 
Link: htt ps ://www.congress.gov/103/bills/hr4230/BI LLS-103 h r4230e n r. pdf 

Public Law Number: 103-403 
Name of Law: Small Business Administration Reauthorization and Amendments Act of 1994 
Description: Authorizes agencies or nonprofit entities established by a Native American tribal 

government to be Microloan intermediaries. 
Amendment: Amends the Small Business Act and the Small Business Investment Act of 1958. 
Link: https ://www.congress.gov/103/bil ls/s2060/B I LLS-103s2060enr. pdf 
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Public Law Number: 103-412 
Name of Law: American Indian Trust Fund Management Reform Act of 1994 
Description: Amends Federal law to require the Secretary of the Interior (Secretary) to take specified 
actions to properly discharge U.S. trust responsibilities with regard to Indian funds investment. Reforms 
the management of Indian trust funds, including Indian trust fund management program, and creating a 
Special Trustee for American Indians. 
Link: https ://www.congress.gov/103/bills/h r4833/B I LLS-103 h r4833en r. pdf 

Public Law Number: 103-413 
Name of Law: Indian Self-Determination Act Amendments of 1994 
Description: To specify the terms of contracts entered into by the United States and Indian tribal 
organizations under the Indian Self-Determination and Education Assistance Act, and for other 
purposes. Amends the Indian Self-Determination and Education Assistance Act to add a definition of the 
term "construction contract," excluding planning services contracts, Bureau of Indian Affairs (BIA) roads 
maintenance contracts, Housing Improvement Program contracts, and Health and Human Services 
health facility maintenance and improvement contracts. Requires annual consultation with Indian tribes 
and organizations when developing the budget for Indian Health Service with BIA. Adds new title on self
governance - expresses congressional findings and declares that it is the policy of this title to 
permanently establish and implement tribal self-governance. 
Link: https ://www.congress.gov/103/bi lls/h r4842/B I LLS-103 h r4842en r. pdf 

Public Law Number: 103-432 
Name of Law: Social Security Act Amendments of 1994 
Description: Makes amendments to the Social Security Act. Amends coverage of Indians in JOBS 
program. Sec. 204 requires a State part B plan to describe specific measures taken by the State to 
comply with the Indian Child Welfare Act. 
Link: https :/ /www.congress.gov/103/bills/h r5252/B I LLS-103 h r5252en r. pdf 

Public Law Number: 103-600 
Name of Law: Indian Dams Safety Act of 1994 
Description: To provide for the maintenance of dams located on Indian lands by the 
Bureau of Indian Affairs or through contracts with Indian tribes. 
Link: https :/ /www.congress.gov/103 /bi I ls/h r1426/BI LLS-103 h r1426e n r. pdf 

Public Law Number: 103-761 
Name of Law: Improving America's Schools Act of 1994 
Description: Extends for five years the authorizations of appropriations for the programs under the 
Elementary and Secondary Education Act of 1965 and for certain other purposes. Establishes a new 
ESEA title IX, Indian, Native Hawaiian, and Alaska Native Education, which adds revised Indian Education 
Act programs to ESEA to improve educational opportunities for children 
Link: https ://www.congress.gov/103/bil ls/hr6/BI LLS-103 h r6e n r. pdf 

Public Law Number: 103-783 
Name of Law: Indian Lands Open Dump Cleanup Act of 1994 
Description: To clean up open dumps on Indian lands, and for other purposes. Requires the Director of 
the Indian Health Service to: (1) study and inventory open dumps on Indian and Alaska Native lands; and 
(2) develop and implement a ten-year plan to address solid waste disposal needs on such lands. Enter 
into agreements with tribes and provides for tribe demonstration project. 
Link: https ://www.congress.gov/103/bills/s 720/B I LLS-103s 720en r. pdf 
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104th CONGRESS (1995-1996) 

Public Law Number: 104-127 
Name of law: Federal Agriculture Improvement and Reform Act of 1996 
Description: To modify the operation of certain agricultural programs. Amends the Consolidated Farm 
and Rural Development Act to establish a rural community advancement program of grants, loans, 
guarantees, and other assistance to local communities and federally recognized Indian tribes. 
Establishes in the Treasury a Rural Development Trust Fund. Authorizes a rural venture capital 
demonstration program. 
link: https:/ /www.congress.gov/104/plaws/publ 127 /PLAW-104publ127 .pdf 

Public law Number: 104-146 
Name of law: Ryan White CARE Act Amendments of 1996 
Description: Ensure the ongoing availability of services for Native American communities to enable such 
communities to care for Native Americans with HIV disease. 
link: https://www.congress.gov/104/plaws/publ146/PLAW-104publ146.pdf 

Public Law Number: 104-182 
Name of law: Safe Drinking Water Act Amendments of 1996 
Description: Provides for grants to tribes on small public water systems to enable such systems to 
achieve and maintain compliance with applicable national primary drinking water to regulations. 
link: https :/ /www.congress.gov/104/ plaws/pu bl 182/P LA W-104pu bl 182. pdf 

Public Law Number: 104-188 
Name of law: Small Business Job Protection Act of 1996 
Description: To provide tax relief for small businesses, to protect jobs, to create opportunities, to 
increase the take home pay of workers. Tribes as employers and as tax-exempt organizations eligible 
under section 401(k) and other deductions. 
link: https://www.congress.gov/104/plaws/publ188/PLAW-104publ188.pdf 

Public law Number: 104-272 
Name of Law: Professional Boxing Safety Act of 1996 
Description: Includes sections on professional boxing on Indian reservations. 
link: https://www.congress.gov/104/plaws/publ272/PLAW-104publ272.pdf 

Public law Number: 104-278 
Name of law: National Museum of the American Indian Act Amendments of 1996 
Description: Amends the National Museum of the American Indian Act to require the Smithsonian 
Institution to expedite the repatriation of such objects where a requesting Indian tribe or Native 
Hawaiian organization can show cultural affiliation. 
link: https://www.congress.gov/104/plaws/publ278/PLAW-104publ278.pdf 

Public law Number: 104-313 
Name of Law: Indian Health Care Improvement Technical Corrections Act of 1996 
Description: Makes technical corrections to the Indian Health Care Improvement Act concerning 
allopathic medicine and Indian health professions scholarships and active duty service obligations. 
link: https://www.congress.gov/104/plaws/publ313/PLAW-104publ313.pdf 
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Public Law Number: 104-322 
Name of Law: National Invasive Species Act of 1996 
Description: To provide for ballast water management to prevent the introduction and spread of 
non indigenous species into the waters of the United States, and for other purposes. Provides for 
interstate (in addition to existing State) aquatic nuisance species management plans, allowing Indian 
tribes as well as States to participate. 
Amendment: Amends the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990. 
Link: https://www.congress.gov/104/plaws/publ332/PlAW-104publ332.pdf 

Public Law Number: 104-330 
Name of Law: Native American Housing Assistance and Self-Determination Act of 1996 
Description: To provide Federal assistance for Indian tribes in a manner that recognizes the right of 
tribal self-governance, and for other purposes. 
Link: https://www.congress.gov/104/plaws/publ330/PlAW-104publ330.pdf 

Public Law Number: 104-109 
Name of Law: To make certain technical corrections in laws relating to Native Americans, and for other 
purposes. 
Description: To make certain technical corrections in laws relating to Native Americans, and for other 
purposes. Makes technical amendments to the following acts: Indian Lands Open Dump Cleanup Act of 
1994; Indian Self- Determination Contract Reform Act of 1994, and Native American Languages Act. 
Amends the Indian Self-Determination and Education Assistance Act to allow a participating tribe the 
option to incorporate self-determination provisions of title I into an agreement entered into under titles 
Ill or IV of the Act. 
Link: https://www.congress.gov/104/plaws/publ109/PlAW-104publ109.pdf 
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105TH CONGRESS (1997-1998) 

Public Law Number: 105-33 
Name of Law: Balanced Budget Act of 1997 
Description: Directs the Secretary to make grants for services for the prevention and treatment of type I 
diabetes in Indians through the Indian Health Service and tribal and urban Indian health programs. 
Amends SSA title IV part D (Child Support and Establishment of Paternity) to modify child support 
requirements affecting: ... (9) direct Federal grants to Indian tribes for child support enforcement. 
Link: https://www.congress.gov/105/plaws/publ33/PLAW-105publ33.pdf 

Public Law Number: 105-178 
Name of Law: Transportation Equity Act for the 21st Century 
Description: Amends the emergency relief provisions to authorize an emergency fund for expenditure 
by the Secretary, subject to specified restrictions, for the repair or reconstruction of highways, roads, 
and trails, in any part of the United States, including Indian reservations, that the Secretary finds to have 
suffered serious damage as a result of natural disaster over a wide area or catastrophic failure for any 
external cause. 
Link: https://www.congress.gov/105/plaws/publ178/PLAW-105publ178.pdf 

Public Law Number: 105-220 
Name of Law: Workforce Investment Partnership Act of 1998 
Description: Native American programs to support employment and training programs and provides for 
workforce investment activities and supplemental services under programs for Indians. American Indian 
vocational rehabilitation programs. 
Link: https://www.congress.gov/105/plaws/publ220/PLAW-105publ220.pdf 

Public Law Number: 105-244 
Name of Law: Higher Education Amendments of 1998 
Description: Directs the Secretary to provide grants and related assistance to American Indian Tribe 
Colleges and Universities to improve and expand their capacity to serve Indian students. 
Link: https://www.congress.gov/105/plaws/publ244/PLAW-105publ244.pdf 

Public Law Number: 105-262 
Name of Law: Department of Defense Appropriations Act 
Description: Authorizes Secretary to carry out program to distribute surplus dental equipment to Indian 
health service facilities and to federal-qualified health centers. 
Link: https://www.congress.gov/105/plaws/publ262/PLAW-105publ262.pdf 

Public Law Number: 105-285 
Name of Law: Coats Human Services Reauthorization Act of 1998 
Description: Provides for grants to community food and nutrition programs to benefits Indians. 
Link: https://www.congress.gov/105/plaws/publ285/PLAW-105publ285.pdf 
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106TH CONGRESS (1999-2000) 

Public Law Number: 106-179 
Name of Law: Indian Tribal Economic Development and Contract Encouragement Act of 2000 
Description: To encourage Indian economic development, to provide for the disclosure of Indian tribal 
sovereign immunity in contracts involving Indian tribes, and for other purposes. 
Amendment: Amends the Indian Reorganization Act to remove a requirement that a tribe's choice of 
legal counsel and fixing of fees be subject to the Secretary's approval. 
Link: https://www.congress.gov/106/plaws/publ179/PLAW-106publ179.pdf 

Public Law Number: 106-260 
Name of Law: Tribal Self-Governance Amendments of 2000 
Description: Amends the Indian Self-Determination and Education Assistance Act to direct the Secretary 
of Health and Human Services (HHS) to establish a Tribal Self-Governance Program within the Indian 
Health Service of HHS to provide further self-governance by Indian tribes. Directs the Secretary, at the 
request of an Indian tribe, to enter into an agreement for the acquisition of any goods, services or 
supplies available to the Secretary from other Federal agencies that are not directly available to the tribe 
under this Act or any other Federal law, including acquisitions from prime vendors. Allows patient 
records, at the option of an Indian tribe or tribal organization, to be deemed Federal records under the 
Federal Records Act of 1950 for the limited purpose of.making such records eligible for storage by the 
Federal Records Center to the same extent as other HHS patient records. 
Link: https://www.congress.gov/106/plaws/publ260/PLAW-106publ260.pdf 

Public Law Number: 106-310 
Name of Law: Children's Health Act of 2000 
Description: Direct the secretary to make grants, contracts, or cooperative agreements for alcohol and 
drug prevention or treatment services for Indians and Alaska Natives. Also establishes a Commission for 
Indian and Native Alaskan Health Care to study health concerns of Indians and Native Alaskans. 
Authorizes the director for the Center for Substance Abuse Treatment to make grants to States and 
Indian tribes recognized by the U.S. to have a higher rate or have a rapid increase n methamphetamine 
or amphetamine abuse or addiction. Permits tribes to expand activities in connection to treatment in 

specific geographic areas. 
Link: https://www.congress.gov/106/plaws/publ310/PLAW-106publ310.pdf 

Public Law Number: 106-417 
Name of Law: Alaska Native and American Indian Direct Reimbursement Act of 1999 
Description: To amend the Indian Health Care Improvement Act to make permanent the demonstration 
program that allows for direct billing of Medicare, Medicaid, and other third party payers, and to expand 
the eligibility under such program to other tribes and tribal organizations 
Link: https://www.congress.gov/106/plaws/publ417 /PLAW-106publ417.pdf 

Public Law Number: 106-447 
Name of Law: Indian Tribal Regulatory Reform and Business Development Act of 2000 
Description: Directs Secretary of Commerce to establish the Regulatory Reform and Business 
Development on Indian Lands Authority to facilitate identifying and removing obstacles to investment, 
business development, and the creation of wealth with respect to Native American economies. 
Link: https://www.congress.gov/106/plaws/publ447 /PLAW-106publ447.pdf 
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Public Law Number: 106-464 
Name of Law: Native American Business Development, Trade Promotion, and Tourism Act of 2000 
Description: Provides financial and technical assistance and administrative services for business 
development and legal and regulatory compliance to Indian tribes, organizations, and businesses 
(eligible entities); and (2) other assistance to enhance the economies of Indian tribes. 
Link: https://www.congress.gov/106/plaws/publ464/PLAW-106publ464.pdf 

Public Law Number: 106-559 
Name of Law: Indian Tribal Justice Technical and Legal Assistance Act of 2000 
Description: Directs the Attorney General, in consultation with the Office of Tribal Justice and the 
Department of Justice to award grants to (2) non-profit entities that provide legal assistance services for 
Indian tribes, members of Indian tribes, or tribal justice programs; Title II: Indian Tribal Courts; Title IV: 
National Leadership Symposium for American Indian, Alaskan Native, and Native Hawaiian Youth 
Link: https://www.congress.gov/106/plaws/publ559/PLAW-106publ559.pdf 

Public Law Number: 106-462 
Name of Law: Indian Land Consolidated Act Amendments of 2000 
Description: Piloted the Indian Land Consolidation program. Sets forth various provisions such as the 
acquisition of fractional interests in Indian trust or restricted lands. Requires the Secretary to provide 
estate-planning assistance to Indian land owners. 
Amendment: Amends the Indian Land Consolidated Act 
Link: https://www.congress.gov/106/plaws/publ462/PLAW-106publ462.pdf 

Public Law Number: 106-497 
Name of Law: Indian Arts and Crafts Enforcement Act of 2000 
Description: Provides that in a civil action brought against a person who offers or displays for sale or 
sells a good in a manner that falsely suggests it is Indian produced, an Indian product, or the product of 
a particular Indian or Indian tribe or Indian arts and crafts organization resident within the United States, 
damages shall include any and all gross profits accrued by the defendant as a result of such activities. 
Amendment: Amends the 1990 Indian Arts and Crafts Act 
Link: https://www.congress.gov/106/plaws/publ497 /PLAW-106publ497. pdf 

Public Law Number: 106-501 
Name of Law: Older Americans Act of Amendments of 2000 
Description: Establishes a Native American caregiver support program. 
Link: https://www.congress.gov/106/plaws/publ501/PLAW-106publ501.pdf 

Public Law Number: 106-568 
Name of Law: Omnibus Indian Advancement Act 
Description: Amendments to Native American Home Ownership and housing assistance and 
Indian Employment, Training and Related Services to: (1) revise requirements regarding affected 
programs to include programs for assisting Indian youth and adults to succeed in the workforce, 
encouraging self-sufficiency, familiarizing them with the world of work, facilitating the creation of job 
opportunities, and any services related to these activities (replacing current law requirements of job 
training, tribal work experience, employment opportunities, or skill development, or any program 
designed for the enhancement of job opportunities or employment training); (2) require the Secretary of 
the Interior to reconsider disapproval of any statutory waiver requested by a tribe. 
Link: https://www.congress.gov/106/plaws/publ568/PLAW-106publ568.pdf 
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Public Law Number: 106-569 
Name of Law: American Homeownership and Economic Opportunity Act of 2000 
Description: Amends the Housing and Community Development Act of 1992 to make permanent 
the Indian housing loan guarantee authority. Amends the Native American Housing Assistance and Self
Determination Act of 1996 to: (1) restrict the Secretary's authority to waive housing plan requirements 
to not more than 90 days; (2) permit the Secretary to waive local cooperation requirements upon a good 
faith showing and agreement to make certain payments in lieu of taxes; (3) permit assistance 
to Indian families that are not low-income upon a showing of need; (4) eliminate separate housing plan 
requirements for small tribes; (5) permit the Secretary to waive certain environmental review 
requirements under specified conditions; (6) permit reservation housing assistance for specified full
time Federal, State, county, or tribal law enforcement officers; (7) revise audit, review, and hearing 
provisions; (8) prescribe a funding formula for housing authorities operating fewer than 250 units based 
on an average of FY 1992 through 1997 allocations; and (9) repeal the requirement regarding the 
certification of compliance with subsidy layering requirements. 
Link: https://www.congress.gov/106/plaws/publ569/PLAW-106publ569.pdf 
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107TH CONGRESS (2001-2002) 

Public Law Number: 107-171 
Name of Law: Farm Security and Rural Investment Act of 2002 
Description: Authorizes the Secretary to provide agricultural incentive programs to Indian Tribes; to 
carry out fresh fruit and vegetable distribution programs to one Indian reservation; provides certain 
Indian farmers or ranchers on Indian reservation land with 95% operation loan guarantees; directs 
secretary to waive certain limitations for a direct loan to a farmer or rancher whose farm is subjected to 
jurisdiction of an Indian Tribe; makes a tax exempt entity on Indian reservation eligible for rural business 
grants; authorizes secretary to make telephone loans to Tribes; authorizes secretary to make grans to 
train rural firefighters and emergency medical personnel 
Link: https://www .congress.gov/107 /plaws/publl 71/PLAW-107publl 71.pdf 

Public Law Number: 107-249 
Name of Law: Indian Financing Amendments Act of 2002 
Description: Increase the Indian Financing Act of 1974 from $100,000 to $250,000 the amount of total 
unpaid principal indebtedness of an individual Indian for which the Bureau of Indian Affairs may 
guarantee or insure loans 
Link: https ://www.congress.gov/107 /plaws/pu bl331/P LA W-107 pu bl 331. pdf 

Public Law Number: 107-292 
Name of Law: Native American Housing Assistance and Self-Determination Reauthorization Act of 2002 
Description: Amends the Native American Housing Assistance and Self-Determination Act of 1996 to 
reauthorize: (1) block grants; (2) Federal loan guarantees; (3) training and technical assistance; (4) Indian 
Housing Loan Guarantee Fund; Secretary of Interior required to study and report to Congress on 
feasibility of demonstration projects for community development and on the extent of black mold 
infestation of Native American housing 
Link: http://www. congress .gov /107 /plaws/pu bl292/PLA W-107 pu bl29 2. pdf 
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108TH CONGRESS (2003-2004) 

Public Law Number: 108-374 
Name of Law: American Indian Probate Reform Act of 2004 
Description: Amends the Indian Land Consolidation Act to require that any trust or restricted interest in 
land or interest in trust personality, subject to applicable Fed law, that is not disposed of by valid will 
shall descend: (1) according to an applicable tribal probate code approved in the Act; or (2) if such tribal 
does not apply, in accordance with this Act. 
Link: https://www.congress.gov/108/plaws/publ374/PLAW-108publ374.pdf 
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109TH CONGRESS (2005-2006) 

Public Law Number: 109-136 
Name of Law: Native American Housing Enhancement Act of 2005 
Description: Amends the Native American Housing Assistance and Self-Determination Act of 1996 and 
other Acts to improve housing programs for Indians. Prohibits the Secretary of Housing and Urban 
Development from restricting access to the housing grant amount for any Indian tribe based solely on: 
(1) whether the recipient for the tribe retains program income; (2) the amount of any such program 
income retained; (3) whether the recipient retains certain reserve amounts; or (4) whether the recipient 
has expended retained program income for housing-related activities. 
Link: https://www.congress.gov/109 /plaws/pu bl 136/PLA W-109 pu bl 13 6. pdf 

Public Law Number: 109-157 
Name of Law: Indian Land Probate Reform Technical Corrections Act of 2005 
Description: Makes technical amendments with regard to: (1) partition of highly 
fractionated Indian land; (2) tribal probate codes; (3) descent and distribution; (4) the fractional interest 
acquisition program; (5) establishment of fair market value; and (6) land ownership information. 
Link: https://www.congress.gov/109/plaws/pu bl157 /PLAW-109publ157 .pdf 

Public Law Number: 109-394 
Name of Law: Esther Martinez Native American Languages Preservation Act of 2006 
Description: Amends the Native American Programs Act of 1974 to provide for the revitalization of 
Native American languages through Native American language immersion programs. Authorizes the 
Secretary of Health and Human Services, as part of the Native American languages grant program, to 
make three-year grants for educational Native American language nests, survival schools, and 
restoration programs. 
Link: https://www.congress.gov/109/plaws/publ394/PLAW-109publ394.pdf 
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110TH CONGRESS (2007-2008) 

Public Law Number: 110-411 
Name of Law: Native American Housing Assistance and Self-Determination Reauthorization Act of 2008 
Description: To reauthorize the programs for housing assistance for Native Americans and Amends the 
Native American Housing Assistance and Self-Determination Act of 1996 to make mandatory the role of 
the federal government in providing housing assistance to Native Americans and in promoting the 
economic self-sufficiency and self-determination of Native Americans. 
Link: https://www.congress.gov/110/plaws/publ411/PLAW-110publ41l.pdf 
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111TH CONGRESS (2009-2010) 

Public Law Number: 111-3 
Name of Law: Children's Health Insurance Program Reauthorization Act of 2009 
Description: Award grants to Indian Health Service providers and urban Indian organizations receiving 
funds under title V of the Indian Health Care Improvement Act (25 U.S.C. 1651 et seq.) for outreach to, 
and enrollment of, children who are Indians. 
Link: https://www.congress.gov/111/plaws/publ3/PLAW-111publ3.pdf 

Public Law Number: 111-5 
Name of Law: American Recovery and Reinvestment Act of 2009 
Description: Authorizes the National Coordinator to award grants to states or Indian tribes for the 
establishment of programs for loans to health care providers to support certified electronic health 
record technology. Tribes eligible for emergency TANF funds. Continuation of protections for Indian 
property from Medicaid estate recovery. Protections for Indians under CHIP and Medicaid. 
Link: https://www.congress.gov/111/plaws/publ5/PLAW-111publ5.pdf 

Public Law Number: 111-13 
Name of Law: Serve America Act 
Description: Establishes a new Learn and Serve program, Innovative Community-Based Service-Learning 
Programs and Research, providing grants to states, nonprofit organizations, territories, and 
Indian tribes. 
Link: https://www.congress.gov/111/plaws/publ13/PLAW-111publ13.pdf 

Public Law Number: 111-148 
Name of Law: Patient Protection and Affordable Care Act 
Description: Reimbursement for all Medicare part B services furnished by certain Indian Hospitals and 
Clinics. (Sec. 3505) Requires the Secretary to establish three programs to award grants to qualified 
public, nonprofit IHS, Indian tribal, and urban Indian trauma centers to: (1) assis.t in defraying substantial 
uncompensated care costs; (2) further the core missions of such trauma centers, including by addressing 
costs associated with patient stabilization and transfer; and (3) provide emergency relief to ensure the 
continued and future availability of trauma services. 
Link: https://www.congress.gov/111/plaws/publ148/PLAW-111publ148.pdf 

Public Law Number: P.L. 111-211 
Name of Law: Indian Arts and Crafts Amendments Act of 2010 
Description: To protect Indian arts and crafts through the improvement of applicable criminal 
proceedings. Also includes Tribal Law and Order Act of 2010. 
Amendments: To Indian Civil Rights Act of 1968 
Link: https://www.govinfo.gov/content/pkg/PLAW-111publ211/pdf/PLAW-111publ211.pdf 

Public Law Number: 111-269 
Name of Law: Indian Veterans Housing Opportunity Act of 2010 
Description: To exclude from consideration as income under the Native American Housing Assistance 
and Self-Determination Act of 1996 amounts received by a family from the Department of Veterans 
Affairs for service-related disabilities of a member of the family. 
Link: https://www.congress.gov/111/plaws/publ269/PLAW-111publ269.pdf 
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Public Law Number: 111-291 
Name of Law: Claims Resolution Act of 2010 
Description: Addresses Individual Indian Money Account Litigation Settlement. Establishes the Trust 
Land Consolidation Fund (TLCF) upon final approval of the settlement with amounts from the TLCF to be 
made available to the Secretary of the Interior to conduct the Land Consolidation Program (LCP) and for 
other specified costs. 
Link: https ://www.congress.gov/111/plaws/pu bl291/P LA W-11 lpu bl 291. pdf 

Public Law Number: 111-358 
Name of Law: America Competes Reauthorization Act of 2010 
Description: The Director shall continue to support a program to award grants on a competitive, merit
reviewed basis to tribal colleges and universities to enhance the quality of undergraduate STEM 
education at such institutions and to increase the retention and graduation rates of Native American 
students pursuing associate's or baccalaureate degrees in STEM. 
Link: https:!/www.congress.gov/111/plaws/publ358/PLAW-111publ358.pdf 
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112TH CONGRESS (2011-2012) 

Public Law Number: 112-14 
Name of Law: Moving Ahead for Progress in the 21st Century Act 
Description: Recognizing the need for all public Federal and tribal transportation facilities to be treated 
under uniform policies similar to the policies that apply to Federal-aid highways and other public 
transportation facilities. Secretary of the Interior, shall maintain a comprehensive national inventory of 
tribal transportation facilities that are eligible for assistance under the tribal transportation program. 
Secretary of the Interior shall maintain any regulations governing the tribal transportation program. 
Link: https ://www.congress.gov/112/plaws/pu bl 141/P LA W-112pu bl 141. pdf 

Public Law Number: 112-151 
Name of Law: Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 or HEART 
Act of 2012 
Description: To amend the Act titled "An Act to authorize the leasing of restricted Indian lands for 
public, religious, educational, recreational, residential, business, and other purposes requiring the grant 
of long-term leases", approved August 9, 1955, to provide for Indian tribes to enter into certain leases 
without prior express approval from the Secretary of the Interior, and for other purposes. 
Link: https://www.congress.gov/112/plaws/publ151/PLAW-112publ151.pdf 
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113TH CONGRESS (2013-2014) 

Public Law Number: 113-2 
Name of Law: Disaster Relief Appropriations Act, 2013 
Description: Tribal requests for a major disaster or emergency declaration under The Stafford Act. 
Amendment: Amends Title I and Sections 102, 401, and 501 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170). 
Link: https://www.congress.gov/113/plaws/publ2/PLAW-113publ2.pdf 

Public Law Number: 113-4 
Name of Law: Violence Against Women Reauthorization Act of 2013 
Description: This law generally applies to tribes and Native American organizations Specifically, Title IX 

concerns safety for Indian women. 
Link: https://www.congress.gov/113/plaws/publ4/PLAW-113publ4.pdf 

Public Law Number: 113-5 
Name of Law: Pandemic and All-Hazards Preparedness Reauthorization Act of 2013 
Description: Section 201 allows the federal government to authorize a state or tribe to temporarily 
reassign state and.local public health department or agency personnel funded through PHSA programs 
to immediately address a public health emergency in the state or tribe 
Link: https://www.congress.gov/113/plaws/publ5/PLAW-113publ5.pdf 

Public Law Number: 113-79 
Name of Law: Agricultural Act of 2014 
Description: Sec. 4004. Food distribution program on Indian reservations. Sec. 6005. Tribal college and 
university essential community facilities. Sec. 8005. Tribal watershed forestry assistance program. 
Link: https://www.congress.gov/113/plaws/publ79/PLAW-113publ79.pdf 

Public Law Number: 113-104 
Name of Law: Kilah Davenport Child Protection Act of 2013 
Description: Amends the federal criminal code to apply certain increased criminal penalties against any 
person who commits domestic assault and who has a final conviction on at least two separate prior 
occasions under state, federal, or tribal court proceedings (a habitual offender) for offenses that would 
be, if subject to federal jurisdiction, assault, sexual abuse, or a serious violent felony against a spouse or 
intimate partner (as under current law) or against a child of, or in the care of, the person committing the 
domestic assault. 
Link: https://www.congress.gov/113/plaws/publ104/PLAW-113publ104.pdf 

Public Law Number: 113-121 
Name of Law: Water Resources Reform and Development Act of 2014 
Description: To provide for improvements to the rivers and harbors of the United States, to provide for 
the conservation and development of water and related resources, and for other purposes. Section 5013 
funds Indian programs; Section 5031 deals with state, tribal, and local permits; Section 1031 concerns a 
tribal partnership program. 
Link: https://www.congress.gov/113/p1aws/publ121/PLAW-113publ121.pdf 
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Public Law Number: 113-128 
Name of Law: Workforce Innovation and Opportunity Act 
Description: To amend the Workforce Investment Act of 1998 to strengthen the United States 
workforce development system through innovation in, and alignment and improvement of, 
employment, training, and education programs in the United States, and to promote individual and 
national economic growth. Section 166 supports Native American employment and training activities. 
Section 423 supports Native American vocational rehabilitation services. 
Link: https://www.congress.gov/113/plaws/publ128/PLAW-113publ128.pdf 

Public Law Number: 113-146 
Name of Law: Veterans Access, Choice, And Accountability Act of 2014 
Description: Concerns VA outreach to Tribal Medical Facilities and Indian Health Services to raise 
awareness of veteran programs. Technical amendments made subsequently by P.L. 113-175 
Link: https://www.congress.gov/113/p1aws/publ146/PLAW-113publ146.pdf 

Public Law Number: 113-168 
Name of Law: Tribal General Welfare Exclusion Act of 2014 
Description: To amend the Internal Revenue Code of 1986 to clarify the treatment of general welfare 
benefits provided by Indian tribes. 
Link: https://www.congress.gov/113/plaws/publ168/PLAW-113publ168.pdf 

Public Law Number: 113-183 
Name of Law: Preventing Sex Trafficking and Strengthening Families Act 
Description: Section 302 specifically deals with child support enforcement programs for Indian tribes. 
Link: https://www.congress.gov/113/plaws/publ183/PLAW-113publ183.pdf 

Public Law Number: 113-186 
Name of Law: Child Care and Development Block Grant Act of 2014 
Description: Amends Child Care and Development Block Grant Act to include collaborations with tribes. 
Link: https://www.congress.gov/113/plaws/publ186/PLAW-113publ186.pdf 

Public Law Number: 113-281 
Name of Law: Howard Coble Coast Guard and Maritime Transportation Act of 2014 
Description: Section 312 requires DHS to provide notice of major marine casualties to state and tribal 
governments within 24 hours of it being reported to DHS. Section 313 amends provisions of the Federal 
Water Pollution Control Act (commonly known as the Clean Water Act) by authorizing Indian tribes to 
participate in area committees established to plan for responses to spills. 
Link: https://www.congress.gov/113/p1aws/publ281/PLAW-113publ281.pdf 

Public Law Number: 113-287 
Name of Law: Enactment of Title 54-National Park Service and Related Programs 
Description: Creation of Historic Preservation Programs and Authorities for Indian Tribes and Native 
Hawaiian Organizations. 
Link: https://www.congress.gov/113/plaws/publ287 /PLAW-113publ287 .pdf 

Public Law Number: 113-295 
Name of Law: Tax Increase Prevention Act of 2014 
Description: Concerns the Indian employment tax credit and the tax credit for producing electricity 
using Indian coal facilities placed in service before 2009. 
Link: https://www.congress.gov/113/plaws/publ295/PLAW-113publ295.pdf 
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114th Congress (2015-2016) 

Public Law Number: 114-10 
Name of Law: Medicare Access and CHIP Reauthorization Act of 2015 
Description: Section 213 Extends an existing special diabetes program for Indians with type I diabetes. 
Link: https://www.congress.gov/114/plaws/publ10/PLAW-114publ10.pdf 

Public Law Number: 114-22 
Name of Law: Justice for Victims ofTrafficking Act of 2015 
Description: Section 904 allows for OHS to provide training to assist any tribal government in starting a 
program of training to identify human trafficking. 
Link: https://www.congress.gov/114/p1aws/publ22/PLAW-114publ22.pdf 

Public Law Number: 114-91 
Name of Law: Protecting Our Infants Act of 2015 
Description: Section 4 allows HHS to provide technical assistance to states and Indian tribes to improve 
neonatal abstinence syndrome surveillance. 
Link: https://www.congress.gov/114/plaws/publ91/PLAW-114publ91.pdf 

Public Law Number: 114-92 
Name of Law: National Defense Authorization Act for Fiscal Year 2016 
Description: Allows service secretaries to convey excess relocatable military housing units to certain 
Indian tribes, at no cost, and without consideration. 
Link: https://www.congress.gov/114/p1aws/publ92/PLAW-114publ92.pdf 

Public Law Number: 114-94 
Name of Law: Fixing America's Surface Transportation Act or the FAST Act 
Description: Sec 1117 through 1121 provides funding and requirements for both tribes and government 
to set us tribal transportation self-governance program. 
Link: https://www.congress.gov/114/plaws/publ94/PLAW-114publ94.pdf 

Public Law Number: 114-95 
Name of Law: Every Student Succeeds Act 
Description: Reauthorize the Elementary and Secondary Education Act of 1965 to ensure that every child 
achieves. Title. Vil focuses on Indian education. 
Link: https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf 

Public Law Number: 114-165 
Name of Law: Native American Children's Safety Act 
Description: To amend the Indian Child Protection and Family Violence Prevention Act to require 
background checks before foster care placements are ordered in tribal court proceedings. 
Link: https://www.congress.gov/114/plaws/publ165/PLAW-114publ165.pdf 

Public Law Number: 114-178 
Name of Law: Indian Trust Asset Reform Act 
Description: To provide for Indian trust asset management reform. Establishes Indian Trust Asset 
Management Demonstration Project that allows tribes to propose Trust Asset Management plans. 
Link: https://www.congress.gov/114/plaws/publ178/PLAW-114publ178.pdf 
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Public Law Number: 114-198 
Name of Law: Comprehensive Addiction and Recovery Act of 2016 
Description: authorize the Attorney General and Secretary of Health and Human Services to award 
grants to address the prescription opioid abuse and heroin use crisis, including to tribal governments. 
Link: https://www.congress.gov/114/plaws/publ198/PLAW-114publ198.pdf 

Public Law Number: 114-221 
Name of Law: Native American Tourism and Improving Visitor Experience Act or the NATIVE Act 
Description: To enhance and integrate Native American tourism, empower Native American 
communities, increase coordination and collaboration between Federal tourism assets, and expand 
heritage and cultural tourism opportunities in the United States 
Link: https://www.congress.gov/114/plaws/publ221/PLAW-114publ221.pdf 

Public Law Number: 114-322 
Name of Law: Water Infra-structure Improvements for the Nation Act 
Description: The Water Resources Development Act of 2000 (WRDA 2000) is amended to allow the 
Corps of Engineers to carry out cost-shared design and construction of water resources development 
projects under the tribal partnership program. At an Indian tribe's request, the Corps of Engineers must 
report on the feasibility of a water resources development project that will substantially benefit Indian 
tribes. 
Link: https://www.congress.gov/114/plaws/publ322/PLAW-114publ322.pdf 
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115TH CONGRESS {2017-2018) 

Public Law Number: 115-93 
Name of Law: Indian Employment, Training and Related Services Consolidation Act of 2017 
Description: Amends the Indian Employment, Training and Related Services Demonstration Act of 1992 
to rename the Act to the Indian Employment, Training and Related Services Act of 1992 and to revise 
the program that provides for the integration of employment, training, and related services programs 
for Indian tribes. 
link: https://www.congress.gov/115/plaws/publ93/PLAW-115publ93.pdf 

Public Law Number: 115-243 
Name of Law: Tribal Social Security Fairness Act of 2018 
Description: Directs the Social Security Administration, at the request of an Indian tribe, to enter into an 
agreement with he tribe for the purpose of extending Old Age, Survivors, and Disability Insurance 
benefits under Social Security to tribal council members. Allows tribal council members to receive Social 
Security credit for taxes paid prior to the establishment of the agreement, if the taxes were timely paid 
in good faith and not subsequently refunded. 
link: https://www.congress.gov/115/plaws/pub1243/PLAW-115publ243.pdf 

Public law Number: 115-325 
Name of law: Indian Tribal Energy Development and Self-Determination Act Amendments of 2017 
Description: Amends the Indian Tribal Energy Development and Self Determination Act of 2005 to direct 
the Department of the Interior to provide Indian tribes with technical assistance in planning their energy 
resource development programs; amends the Tribal Forest Protection Act of 2004 to direct federal 
departments to enter into agreements with tribes to carry out demonstration projects to promote 
biomass energy production on Indian forest land and in nearby communities by providing them with 
reliable supplies of woody biomass from federal lands. The Department of Energy (DOE) Indian energy 
education planning and management assistance program is expanded to make intertribal organizations 
eligible for grants and to allow grants to be used to increase the capacity of tribes to manage energy 
development and energy efficiency programs. 
link: https://www.congress.gov/115/plaws/publ325/PLAW-115publ325.pdf 

Public law Number: 115-404 
Name of law: Johnson-O'Malley Supplemental Indian Education Program Modernization Act 
Description: Requires DOI to annually update the number of Indian students eligible for the Johnson
O'Malley Program (JOM Program). The JOM Program awards contracts to tribal organizations, schools, 
states, and others to educate Indian students. 
link: https:l/www.congress.gov/115/plaws/publ404/PLAW-115publ404.pdf 
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116TH CONGRESS (2019) 

Public law Number: 116-9 
Name of law: John D. Dingell, Jr. Conservation, Management and Recreation Act 
Description: Addresses the facilitation of title transfer to Reclamation project facilities to qualifying 
entities on the completion of repayment of capital costs 
Amendment: Also, amends 54 U.S.C. 104909 on donation and distribution of meat from wildlife which 
includes tribes as recipients; amendments to the Fish and Wildlife Coordination Act, specifically as it 
relates to protection from invasive species; amendments to Indian Youth Service Corps. 
link: https://www.congress.gov/116/plaws/publ9/PLAW-116publ9.pdf 

Public law Number: 116-22 
Name of law: Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019 
Amendment: Amending 42 U.S.C. 247d-4; Tribes may receive technical assistance on Public health and 
health care system situational awareness and bio surveillance capabilities. 
Link: https ://www.congress.gov/116/bi I ls/s 13 79 /Bl LLS-116s 13 79enr. pdf 

Public Law Number: 116-25 
Name of law: Taxpayer First Act 
Description: Includes tribes in Qualified Return Preparation programs 
link: https ://www. congress .gov /116/bil ls/hr3151/B I LLS-116hr315 len r. pdf 

Public law Number: 116-60 
Name of law: "Autism Collaboration, Accountability, Research, Education, and Support Act of 2019 
Amendment: Amends 42 USC 280i to include tribes in programs related to autism 
link: https://www.congress.gov/116/plaws/publ60/PLAW-116publ60.pdf 
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APPENDIXO 

L.D. 766, as engrossed and passed to be enacted by the Legislature on 6/20/2019 
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IN THE YEAR OF OUR LORD 

TWO THOUSAND NINETEEN 

H.P. 571 ~ L.D. 766 

An Act Regarding the Penobscot Nation's and Passamaquoddy Tribe's 
Authority To Exercise Jurisdiction under the Federal Tribal Law and Order 
Act of 2010 and the Federal Violence Against Women Reauthorization Act of 

2013 

Be it enacted by the People of the State of Maine as follows: 

PARTA 

Sec. A-1. 30 MRSA §6206, sub-§3, as enacted by PL 1979, c. -732, §§ 1 and 31, 
is amended to read:· • 

3. Ordinances. ~he Passamaquoddy Tribe and the Penobscot Nation each shall ha"'.•e 
. has the right to exercise exch:tsive jurisdiction within its respective Indian territory over 
violations by members of either tribe or nation of tribal ordinances adopted pursuant to 
this section or section 6207, The decision to exercise or terminate the jurisdiction 
authorized by this section shall: must be made by each tribal governing body. Shaa!d If 
either tribe or nation eheese chooses not to exercise, or to terminate its exercise of •. 
jurisdiction as authorized by this section or section 6207. the State shall have has 
exclusive jurisdiction over- violations of tribal ordinances by members of either tribe or 
nation within the Indian territory of that tribe or nation. !fhe Except as provided in 
sections 6209-A and 6209-'B, the State shall han has exclusive jurisdiction over 
violations of tribal ordinances by persons not members ofeither tribe ~r nation. 

Sec. A .. 2. 30 MRSA §6210, sub-§5 is enacted to read: 

5. Reports to the State Bureau of Identification. Penobscot Nation and 
Passamaquoddy Tribe law enforcement agencies shall submit to the Department of Public 
Safety, State Bureau of Identification such uniform crime reports and other infonnation 
required by Title 25. section 1544, • 

Sec. A~3. Contingent effective date; certification. This Part does not take 
effect unless► within 60 days ofthe·adjournment of the First Regular Session of the 129th 
Legislature, the Secretary of State receives written certification by the Governor and 

Page l -129LR1623(06)-l 



Council of the Penobscot Nation and the Joint Tribal Council of the Passamaquoddy 
Tribe that the nation and the tribe have agreed to the provisions of this Part pursuant to 25 
United States Code, Section 172S(e), copies of which must be submitted by the Secretary 
of State to the Secretary of the Senate, the Clerlr of the House of Representatives and the . 
Revisor of Statutes; except that in no event may this Part become effective until 90 days 
after the adjournment of the First Regular Session of the 129th Legislature. 

PARTB 

Sec. B-1. 30 MRSA §6209-B, sub-§1-A is enacted to read: 

1-A. Concurrent iurisdiction over certain criminal offenses. Tbe Penobscot 
Nation has the right to exercise jurisdiction. concurrently with the State, over the 
following Class D crimes committed by an individual who is not a member of a federally 

• recognized Indian tribe on the Penobscot Indian• Reservation for which the potential 
maximum term of imprisonment does not exceed one year and the potential fine does not 
exceed $2,000: Title 17-A. sections 207-A. 209-A. 210-B. 210-C and 211-A and Title 
19-A section 4011. Tbe concurrent jurisdiction authorized by this subsection does not 
include offenses committed bjr juveniles or criminal offenses committed against an 
individual who is not a member of any federally recognized Indian tribe. uation. band or 
other group or against tbe property of an individual who is not a member of any federally 
recognized Indian tribe, nation. band or other group. 

The governing body of the Penobscot Nation shall decide whether to exercise . or 
terlilinate the exercise of jurisdiction authorized by this subsection. Notwithstanding 
subsection 2. if the Penobscot Nation chooses to exercise jurisdiction under this 
subsection, the Penobscot Nation may not deny to any criminal defendant -the right to a 
jmy drawn from a cross section of the community that does not systematically exclude 
any distinctive group, a jury of 12 and the right to a unanimous juzy verdict. In 
exercising the concurrent jurisdiction authorized by this subsection. the Penobscot Nation 
is deemed to be enforcing Penobscot tribal law. The definitions of the criminal offenses 
and the punishments applicable to those criminal offenses over which the Penobscot 
Nation has concurrent jurisdiction under this subsection are governed by the laws of the 
State. Issuance and execution of criminal process also are governed by the laws of the 
State. 

Sec. B-2. 30 MRSA _§6209-B, sub-§2, as enacted by PL 1995, c. 388, §6 and 
affected by §8, is amended to read: • 

2. Definitions of crimes; tribal procedures. In exercising its exclusive jurisdiction 
under subsection 1, paragraphs A and B, the Penobscot Nation is deemed to be enforcing 
Penobscot tribal law. The definitions of the criminal offenses and'juvenile crimes and the 
punishments applicable to those criminal offenses and juvenile crimes over which the 
Penobscot Nation has exclusive jurisdiction under this section are governed by the laws 
of the State. Issuance and execution of criminal process are also governed by the laws of 
the State. The procedures for the establishment and operation of tribal forums created to 
effectuate the purposes of this section are governed by federal statute, including, without 
limitation, the provisions of 25 United States Code, Sections 1301 to 1303 and mies or 
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regulations generally applicable to the exercise of crimmal jurisdiction by Indian tribes on 
federal Indian reservations. 

At the conclusion of a prosecution for a criminal offense. exce_pt a violation of Title 12 or 
Title 29-A that is a Class Dor Class E crime other than a Class D crim,e that involves 
hunting while under the influence of intoxicating liquor or drug3 or with an excessive 
alcohol level or the o_peration or attempted operation of a watercraft. alt-terrain vehicle, 
snowmobile or motor vehicle while under the influence of intoxicating liquor or dmgs or 
witb an excessive alcohol leyel, the tribal court shall transmit to the Department of Public 
Safety. State Bureau of Identification an abstract duly authorized on forms ~rovided by 
the bureau. 

Sec. B-3. 30 MR.SA §6209-B, ·sub-§4, as enacted by PL 1995, c. 388, §6 and 
affect~d. by §8;i~ amended to read: 

4. Double jeopardy; collateral estoppeL A prosecution for a criminal offense or 
juvenile crime over which the Penobscot Nation has ex:clusive jurisdiction under this 
section does not bar a prosecution for a criminal offense or juvenile crime. lltising out of 
the same conduct, over which the State has exclusive jurisdiction. A prosecution for.a 
criminal offense over which the Penobscot Nation has concurrent jyrj§diction under this 
section does not bar a prosecution for a criminal offense. arising out of the same conduct. 
over which the State has exclusive jurisdiction. A prosecution for a criminal offense or 
juvenile crime over which the State has exclusive jurisdiction does not bar a prosetiution 
for a criminal offense or juvenile crime, arising out .of the same conduct, over which the 
Penobscot 'Nation has exclusive jurisdiction under this section. The determination of an 
issue of fact in n criminal or juvenile proceeding conducted in a tribal forum does not • 
constitute collateral estoppel in a criminal or juvenile proceeding conducted. in a state 
court: The determination of an issue of fact in a crim.mal or juvenile proceeding 
conducted in a state court does not constitute collateral estoppel in a criminal or juvenile 
proceeding conducted in a tribal forum. 

Sec. B-4. Contingent effective date; certification. This Part does not take 
effect unless. within 60 days of the adjouroment of the First Regular Session of the 129th 
Legislature, the Secretary of State receives written certification by the Governor and 
Council of the Penobscot Nation that the nation has agreed to the provisions of this Part 
pursuant to 25 United States Code, Section 1725(e), copies of which must be submitted 
by the Secretary of State to the S~ary of the Senate, the Clerk of the House of 
Representatives and the Reviser of Statutes~ except that in no eve:nt may this Part.become 
effective until 90 days after the adjournment of 1he First Regular Sesi;ion of the 129th 
Legislature. 

PARTC 

Sec. C-1.,. 30.MRSA §6209-A, sub-§{-A is enacted to ·read: 

1-A. Concurrent jurisdiction over certain criminal offenses. The Passamaguod!h; 
Tribe has the right to exeroit,e ju.ri8_!:liction, concurrently with the State, over the following 
Class D • crimes committed by an individual who is not a member of a federalty • 
recognized Indian tn'be on the Passamaquoddy Tn"be Reseryation fur }Yhich the potential 
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maximum term of imprisonment does not exceed one year and the potential fine does not 
exceed $2,000: Title 17-A. sections 207-A, 209-A, 210-B, 210-C and 211-A and Title 
19-A, section 4011. The concurrent jurisdiction authorized by this subsection does not 
include offenses committed by juveniles or criminal offenses committed against an 
individual who is not a member of the Passamaquoddy Tribe, the Houlton Band of 
Maliseet Indians or the Penobscot Nation or against the property of an individual who is 
not a member of the Passamaquoddy Tribe, the Houlton Band ofMaliseet Indians or the 
Penobscot Nation. 

The governing body of the Passamaquoddy Tribe shall decide whether to exercise or 
terminate the exercise of jurisdiction authorized by this subsection. Notwithstanding 
subsection 2, if the Passamaquoddy Tribe chooses to exercise jurisdiction under this 
subsection, the Passamaquoddy Tribe may not deny to any criminal defendant the right to 
a jury drawn :from a cross section of the community that does not systeniaticalIV exclude· 

• any distinctive group. a jury of li and the right to a unanimous jury -verdict. In 
exercising the concurrent iurisdiction authorized by this subsection, the Passamaquoddy 
Tribe is deemed to be enforcing Passamaquoddy tribal law. The defnritions of the 
criminal offenses and the punishments applicable to those criminal offenses over which 
the Passamaquoddy Tribe has concurrent jurisdiction under this subsection are governed 
by the laws of the State. Issuance and execution of criminal process also are governed by 
the laws of the State. • 

Sec. C-2. 30 MRSA §6209-A, sub-§2, as enacted by PL 1995, c, 388, §6 and 
affected by § 8, is amended to read: 

:?. Definitions of crimes; trilial procedures. hi exercising its exclusive jurisdiction 
under subsection 1, paragraphs A and B, the Passamaquoddy Tribe is deemed to be 
euforcing Passamaquoddy tribal law. The definitions of the criminal offenses and 
juvenile crimes and the punislnnents applicable to those criminal offenses and juvenile 
crimes over which the Passamaquoddy Tribe has exclusive jurisdiction· under this section 
are governed by the laws of the. State. Issuance anci execution of criminal process are 
also governed by the laws of the State. The procedures for the establishment and 
operation of tribal forums created to effectuate the purposes of this section are governed 
by federal statute, including, without limitation, the provisions of25 United States Code, 
Sections 1301 to 1303 and rules or regulations generally applicable to the exercise of 
criminal jurisdiction by Indian tribes on federal Indian reservations. 

At the conclusion of a prosecution for a criminal offense~ except a violation of Title 12 or 
Title 29-A that is a Class D or Class E crime other than a Class D crime that involves 
hunting while under the influence of intoxicating liquor or drugs or with an excessive 
alcohol level or the operation or attempted operation of a watercraft, all-terrain vehicle, 
snowmobile or motor vehicle while under the influence of intoxicating liquor or drugs or 
with an excessive alcohol level, the tribal court shall transmit to the Department of Public 
Safety, State Bureau of Identification an abstract duly authorized on forms provided by 

• the bureau. 

Sec. C-3. 30 MRSA §6209-A, sub-§4, as enacted by PL 1995, c. 388, §6 and 
affectec\ by §8. is amended to read: • 
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4. Double jeopardy; collatel'al estoppel. A prosecution for a criminal offense or 
juvenile crime over which the Passamaquoddy Tribe has exclusive jurisdiction under this 
section does not bar a prosecution for a criminal offense or juvenile crime, arising out of 
the same conduct, over which the State has ex.elusive jurisdiction. A prosecution for a 
criminal offense over which the Passamaquoddy Tribe has concurrent jurisdiction under 
this section does not bar a prosecution for a criminal offense, arising out of the. same 
conduct, over which the State has exclusive jurisdiction. A prosecution for a criminal 
offense or_ juvenile crime over which the State has exclusive jurisdiction does not bar a 
prosecution for a criminal offense or juvenile crime, arising out of the same ·ci;mduct, over 
which the Passamaquoddy Tribe has exclusive jurisdiction under this section. The 
determination of an issue of fact in a criminal or juvenile proceeding conducted in a 
Passamaquoddy tribal forum does not constitute collateral estoppel in a criminal or 
juvenile proceeding conducted in a state court The detennination of an issue of fact in a 
criminal or. juvenile proceeding conducted in a state court does not constitute collateral 
estoppel in a criminal or juvenile proceeding conducted in a Passamaquoddy tribal forum. 

Sec. C-4. Contingent effective date; certification. This Part does not take 
effect unless, within 60 days of the adjournment of the First Regular Session of the 129th 
Legislature, the Secretary of State receives written certification by the Governor and Joint 
Tribal Council of the Passamaquoddy Tribe that the tribe has agreed to the provisions of 
this Part pursuant to 25 United States Code, Section 172S(e), copies of which must be 
submitted-by the Secretary of State to the Secretary of the Senate, the Clerk of the House 
of Representatives and the Revisor of Statutes; except that ju no event may this Part 
become effe~tive Lmtil 90 days after the adjournment of the First Regular S,ession of the 
129th Legislature. • 

PARTD 

Sec ... D~l. 25 .MRSA §1544, first 1, as amended by PL 1985, c. 779, §67, is 
further amended to read: 

It shall-be ~ the duty of all state, county, tribal and municipal law enforcement 
agencies, including those employees of the University of Maine System appointed to act 
as IJOlkiemen law enforcement officers. to submit to the State Bureau of Identification 
unifonn crime reports, to include such information as is necessary to establish a Crjminal 
Justice Infonnation System and to enable the commanding officer to comply with section 
1541, subsection 3, It shall be 1§ the duty of the bureau to prescribe the form, general 
content, time and manner of submission-of such uniform crime reports, The bureau shall • 
correlate the reports submitted to it and shall compile and submit to the Governor and 
Legislature annual reports based on such reports, A The bureau shall furnish copy of such 
annual reports shall be furnished' to all stato, county. tribal and municipal law 
enforcement agencies. 

Sec. ))~2. Authority and. ju.ris_diction; legislation. The Joint Standing 
Committee on Judiciary may report out to the Second Regular Session of the 129th 
Legislature legislation that addresses the authority and jurisdiction of the Penobscot 
Nation and the Passamaquoddy Tribe to charge~ prosecute and impose sentences for 
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crimes other than Class D and Class B crimes consistent with the federal Violence 
Against Women Reauthorization Act of2013 and the Tribal Law and Order Act of 2010. 
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