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PREFACE

The 2017 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 128th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 2 contains the public laws, private and special laws and resolves enacted at the First Special Session
and the Second Regular Session of the 128th Legislature, followed by the 2017 Revisor’s Report, chapter 1,
Initiated Bill 2017, chapter 1 and a selection of significant addresses, joint resolutions and memorials.

Volume 1 was published at the conclusion of the First Regular Session of the 128th Legislature and contains
legislation enacted during that session.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. An individual subject index of the documents contained in these volumes, arranged alphabetically by
subject heading with corresponding chapter numbers, is located at the end of this volume.

4. Session cross-reference tables are also provided at the end of this volume showing how unallocated
public laws, laws exempted in previous revisions and titles and sections of the Maine Revised Statutes of
1964 have been affected by the laws included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire unit is repealed,
the text that is repealed is not shown struck through, but its repeal is indicated by express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which |t passed The general effective date of the
nonemergency law passed at the First Special Session of the 128" Legislature is February 5, 2018 and of
nonemergency laws passed at the Second Regular Session of the 128th Legislature is August 1, 2018. The
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted
as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://www.mainelegislature.org/ros/lom/lomdirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
August 2018
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 313
H.P.242 - L.D. 328

An Act To Encourage Regional
Planning and Reorganization

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 86201, sub-81, as en-
acted by PL 2005, c. 266, 82, is amended to read:

1. Commissioner. "Commissioner" means the
Commissioner of Administrative—andFinancial-Ser-
vices Economic and Community Development.

Sec. 2. 30-A MRSA 86201, sub-81-A is en-
acted to read:

1-A. Capital grant. "Capital grant" means a
grant award from the fund pursuant to section 6208 to
cover eligible costs for a capital grant as specified in
subsection 5, paragraph C.

Sec. 3. 30-A MRSA §6201, sub-§82, 3 and
5, as enacted by PL 2005, c. 266, 82, are amended to
read:

2. Cooperative services grant. "Cooperative
services grant” means a grant award from the fund
pursuant to section 6208 to cover eligible costs ef-a

ifyi jeet for a cooperative services grant as
specified in subsection 5, paragraph B.

3. Department. "Department" means the De-
partment of Administrative—and—Financial—Services
Economic and Community Development.

5. Eligible costs. "Eligible costs" means the ac-
tual and direct expenses incurred in implementing a
cooperative services grant, a capital grant or a plan-
ning grant awarded under section 6208, including ex-
penses incurred in connection with the following ac-
tivities for cooperative services grants, capital grants
and planning grants.

A. Eligible costs for a planning grant include the
expense of:

(1) Studies to examine alternative methods of
achieving collaboration, including those
adopted by other municipalities;

(2) Cost-benefit studies; and

(3) Facilitation of community meetings and
public outreach and education.

B. Eligible costs for a cooperative services grant
ineludes include the expense of:

(1) Execution and implementation of an in-
terlocal agreement under chapter 115, a tax
base sharing arrangement or another regional
government mechanism for achieving col-
laboration;

(2) Joint strategic planning or comprehensive
or capital investment planning;

(3) Public outreach and education;

(4) Collaboration or consolidation of offices
Or Services;

(5) Professional services, such as those pro-
vided by attorneys, consultants, facilitators
and architects; and

(6) Administrative services and costs, such
as photocopying, printing, telephone service
and travel costs.

C. Eligible costs for a capital grant include the
expense of:

(1) Site, facility, infrastructure or utility sys-
tem acquisition;

(2) Repair, rehabilitation or renovation of ex-
isting facilities;

(3) New construction or expansion of exist-
ing facilities; and

(4) Purchase of major equipment or systems.

Administrative and other costs of ongoing operations
that would otherwise be budgeted by a municipality,
county or regional government subdivision are not
eligible costs.

Sec. 4. 30-A MRSA 86205, first and last
191, as enacted by PL 2005, c. 266, §2, are amended to
read:

In accordance with the request for proposals is-
sued by the department under section 6209, an eligible
applicant may apply for a planning grant, a capital
grant or a cooperative services grant from the fund. In
order to be eligible for a planning grant, a capital grant
or a cooperative services grant, an eligible applicant
must demonstrate in its application that the project for
which it seeks a grant will be undertaken in coopera-
tion with one or more municipalities, counties or re-
gional government subdivisions.
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PUBLIC LAW, C. 314

In applying for a cooperative services grant or a
capital grant, an eligible applicant must specify the
type of qualifying project for which assistance is
sought and how the project will reduce demand for
property tax revenues.

Sec. 5. 30-A MRSA 86206, as amended by PL
2007, c. 662, 85, is further amended by adding after
the first paragraph a new paragraph to read:

The department may require an eligible applicant
to provide matching funds for a capital grant if sug-
gested by the review panel during consultation re-
guired under section 6208, subsection 1.

Sec. 6. 30-A MRSA 86207, sub-82, as en-
acted by PL 2005, c. 266, 82, is amended to read:

2. Cooperative services grants; capital grants.
In evaluating and ranking each application for a coop-
erative services grant or a capital grant, the review
panel established under section 6208 shall consider the
aggregate reduction in the demand for property tax
revenue in the geographical region covered by the mu-
nicipalities, counties and regional government subdivi-
sions cooperating in the qualifying project, the chance
of success of the project and the ability to replicate the
efficiency achieved by the project in other regions; and
other related factors in accordance with a request for
proposals issued by the department under section
62009.

Sec. 7. 30-A MRSA 86208, sub-81, YC, as
enacted by PL 2005, c. 266, 82, is amended to read:

C. A representative of the Department of Eeo-

i i Administra-
tive and Financial Services, appointed by the
Governor;

Sec. 8. 30-A MRSA 86208, sub-82, as en-
acted by PL 2005, c. 266, 82, is amended to read:

2. Review panel duties. The review panel estab-
lished in subsection 1 shall:

A. Determine whether each eligible applicant for
a cooperative services grant, a capital grant or a
planning grant meets the eligibility criteria under
section 6205 and provide written notice to that
applicant of its eligibility determination; and

B. In accordance with the request for proposals
issued under section 6209, review and rank pro-
posals from applicants eligible for cooperative
services grants, capital grants and planning grants
under section 6205 against the funding criteria de-
fined in section 6207 and award cooperative ser-
vices grants, capital grants or planning grants to
proposals that best meet the funding criteria in
section 6207 subject to availability of funding.

Prior to issuing the request for proposals as provided
in section 6209, the department shall consult with the

FIRST SPECIAL SESSION - 2017

review panel, which may suggest criteria for consid-
eration by the department.

Sec. 9. 30-A MRSA 86209, as enacted by PL
2005, c. 266, 8§82, is amended to read:

§6209. Request for proposals

No later than November 1st of each year, the de-
partment shall issue a request for proposals in accor-
dance with the Department of Administrative and Fi-
nancial Services, Bureau of General Services Rules,
Chapter 110 that includes the schedules for submission
and action on applications for grants under this chap-
ter; procedures for scoring and ranking those applica-
tions; and procedures and information requirements
related to application submissions. The department
shall provide reasonable notice to all eligible appli-
cants about the availability of the fund and the solicita-
tion of grant proposals.

See title page for effective date.

CHAPTER 314
S.P.605-L.D. 1648

An Act To Amend the Law
Recognizing Local Control
Regarding Food Systems and
Require Compliance with
Federal and State Food Safety
Regulations

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, in the First Regular Session of the
128th Legislature, the Legislature enacted "An Act To
Recognize Local Control Regarding Food Systems,"
which the Governor, on June 16, 2017, signed and
which became Public Law 2017, chapter 215, effective
November 1, 2017; and

Whereas, under provisions of the Federal Meat
Inspection Act and the Federal Poultry Products In-
spection Act, the United States Department of Agricul-
ture, Food Safety and Inspection Service has ques-
tioned the State's authority under Public Law 2017,
chapter 215 to enforce the requirements of the State's
meat and poultry products inspection and licensing
program set forth in the Maine Revised Statutes, Title
22, chapter 562-A in a manner that is at least equal to
the standards imposed and enforced under the federal
acts; and

Whereas, the Secretary of Agriculture of the
United States has notified the Governor that, on or
after November 1, 2017, Maine will become a so-
called designated state for federal inspection of all the
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State's licensed or registered slaughtering and process-
ing establishments, which would threaten the meat and
poultry processing infrastructure of our State and po-
tentially cause grave harm to the State's rural econo-
mies; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA c. 8-F is enacted to read:
CHAPTER 8-F
MAINE FOOD SOVEREIGNTY ACT
§281. Short title

This chapter may be known and cited as "the
Maine Food Sovereignty Act."”

§282. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Direct producer-to-consumer _transaction.
"Direct producer-to-consumer _transaction” means a
face-to-face transaction involving food or food prod-
ucts at the site of production of those food or food

products.

2. Food or food products. "Food or food prod-
ucts" means food or food products intended for hu-
man_consumption, including, but not limited to, milk
or_milk products, meat or meat products, poultry or
poultry products, fish or fish products, seafood or sea-
food products, cider or juice, acidified foods or canned
fruits or vegetables.

3. State food law. "State food law" means any
provision of this Title or Title 22 that regulates direct
producer-to-consumer transactions.

§283. Statement of policy; local control and rural
economic development

It is the policy of this State to encourage food

PUBLIC LAW, C. 314

3. Improved health and well-being. Improve
the health and well-being of citizens of this State by
reducing hunger and increasing food security through
improved access to wholesome, nutritious foods by
supporting family farms and encouraging sustainable
farming and fishing;

4. Self-reliance _and personal responsibility.
Promote self-reliance and personal responsibility by
ensuring the ability of individuals, families and other
entities to prepare, process, advertise and sell foods
directly to customers intended solely for consumption
by the customers or their families; and

5. Rural economic development. Enhance rura
economic_development and the environmental and
social wealth of rural communities.

§284. Home rule authority

Pursuant to the home rule authority granted to
municipalities by Title 30-A, section 3001 and by the
Constitution of Maine, Article VIII, Part Second, and
notwithstanding any provision of state food law to the
contrary, except as contained in section 285, a munici-
pality may adopt ordinances regarding direct producer-
to-consumer transactions and the State shall recognize
such ordinances by not enforcing those state food laws
with respect to those direct producer-to-consumer
transactions that are governed by the ordinance.

§285. Departmental authority; livestock and
poultry

Notwithstanding any provision in this chapter to
the contrary, the department shall implement and en-
force all provisions of Title 22, chapter 562-A and the
rules adopted thereunder that are necessary to ensure
that the requirements of the State's meat and poultry
products inspection and licensing program are at least
equal to the applicable requirements specified under
applicable federal acts, as defined by the United States
Department of Agriculture or other federal agencies,
without exception.

§286. Compliance with food safety regulations

An individual who grows, produces, processes or
prepares food or food products for purposes other than
direct producer-to-consumer transactions in a munici-
pality that adopts or amends an ordinance pursuant to
section 284 shall grow, produce, process or prepare the

self-sufficiency for its citizens. The department shall

food or food products in compliance with all applica-

support policies that:

1. Local control. Through local control, pre-
serve the ability of communities to produce, process,
sell, purchase and consume locally produced foods;

2. Small-scale farming and food production.
Ensure the preservation of family farms and traditional
foodways through small-scale farming and food pro-
duction;

ble state and federal food safety laws, rules and regula-
tions.

Sec. 2. 7-A MRSA §101, sub-82-A, as en-
acted by PL 2013, c. 405, Pt. A, 87, is repealed.

Sec. 3. 7-A MRSA 8101, sub-82-B, as en-
acted by PL 2017, c. 215, 81, is repealed.

Sec. 4. 7-A MRSA 8§201-A, as enacted by PL
2013, c. 405, Pt. A, 88, is repealed.
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Sec. 5. 7-A MRSA 8§201-B, as enacted by PL
2017, c. 215, 82, is repealed.

Sec. 6. Authority to report a bill. The Joint
Standing Committee on Agriculture, Conservation and
Forestry may report out a bill relating to the Maine
Revised Statutes, Title 7, chapter 8-F to the Second
Regular Session of the 128th Legislature.

Sec. 7. Effective date. Those sections of this
Act that repeal the Maine Revised Statutes, Title 7-A,
section 101, subsection 2-B and Title 7-A, section
201-B take effect November 1, 2017.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved, except as otherwise indicated.

Effective October 31, 2017, unless otherwise
indicated.

CHAPTER 315
S.P. 606 - L.D. 1649

An Act To Provide Funding for
Geographic Information
System Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation provides funding to the
Department of Administrative and Financial Services,
Office of Geographic Information Systems and Maine
Library of Geographic Information for the current fis-
cal year; and

Whereas, certain obligations and expenses re-
lated to the provision of services by the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information to state agencies will become
due and payable during the current fiscal year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

FIRST SPECIAL SESSION - 2017

Revenue Services, Bureau of 0002

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $263,213 $265,725

GENERAL FUND TOTAL $263,213 $265,725

ADMINISTRATIVE AND

FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $263,213 $265,725

DEPARTMENT TOTAL - $263,213 $265,725

ALL FUNDS

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Office of the Commissioner 0401

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $102,512 $102,921
GENERAL FUND TOTAL $102,512 $102,921
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $18,090 $18,163
OTHER SPECIAL $18,090 $18,163
REVENUE FUNDS TOTAL
AGRICULTURE,
CONSERVATION AND
FORESTRY,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $102,512 $102,921
OTHER SPECIAL $18,090 $18,163

REVENUE FUNDS

1056



FIRST SPECIAL SESSION - 2017

DEPARTMENT TOTAL -
ALL FUNDS

$120,602 $121,084

BAXTER STATE PARK AUTHORITY
Baxter State Park Authority 0253

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $6,780 $6,818
OTHER SPECIAL $6,780 $6,818
REVENUE FUNDS TOTAL
BAXTER STATE PARK
AUTHORITY
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $6,780 $6,818
REVENUE FUNDS
DEPARTMENT TOTAL - $6,780 $6,818
ALL FUNDS

DEFENSE, VETERANS AND EMERGENCY
MANAGEMENT, DEPARTMENT OF

Administration - Maine Emergency Management
Agency 0214

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

FEDERAL EXPENDITURES 2017-18 2018-19
FUND
All Other $40,410 $40,640
FEDERAL EXPENDITURES $40,410 $40,640
FUND TOTAL
DEFENSE, VETERANS
AND EMERGENCY
MANAGEMENT,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
FEDERAL $40,410 $40,640

EXPENDITURES FUND

PUBLIC LAW, C. 315

DEPARTMENT TOTAL -
ALL FUNDS

$40,410 $40,640

EDUCATION, DEPARTMENT OF
School Finance and Operations Z078

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $5,644 $5,681

GENERAL FUND TOTAL $5,644 $5,681

EDUCATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $5,644 $5,681

DEPARTMENT TOTAL - $5,644 $5,681

ALL FUNDS

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Administration - Environmental Protection 0251

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $103,271 $103,753
GENERAL FUND TOTAL $103,271 $103,753
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $44,604 $44,604
OTHER SPECIAL $44,604 $44,604
REVENUE FUNDS TOTAL
ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
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GENERAL FUND $103,271 $103,753
OTHER SPECIAL $44,604 $44,604
REVENUE FUNDS
DEPARTMENT TOTAL - $147,875 $148,357
ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of the Commissioner 0142

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $27,655 $27,793
GENERAL FUND TOTAL $27,655 $27,793
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $18,437 $18,529
OTHER SPECIAL $18,437 $18,529
REVENUE FUNDS TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $27,655 $27,793
OTHER SPECIAL $18,437 $18,529
REVENUE FUNDS
DEPARTMENT TOTAL - $46,092 $46,322
ALL FUNDS

HOUSING AUTHORITY, MAINE STATE
Housing Authority - State 0442

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $6,780 $6,818

FIRST SPECIAL SESSION - 2017

OTHER SPECIAL
REVENUE FUNDS TOTAL

$6,780 $6,818

HOUSING AUTHORITY,
MAINE STATE

DEPARTMENT TOTALS 2017-18 2018-19

OTHER SPECIAL
REVENUE FUNDS

$6,780 $6,818

DEPARTMENT TOTAL -
ALL FUNDS

$6,780 $6,818

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

Office of the Commissioner - Inland Fisheries and
Wildlife 0529

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $108,102 $108,584

GENERAL FUND TOTAL $108,102 $108,584

INLAND FISHERIES AND

WILDLIFE,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $108,102 $108,584

DEPARTMENT TOTAL - $108,102 $108,584

ALL FUNDS

LABOR, DEPARTMENT OF
Administration - Labor 0030

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $5,644 $5,681
GENERAL FUND TOTAL $5,644 $5,681
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LABOR, DEPARTMENT

OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $5,644 $5,681

DEPARTMENT TOTAL - $5,644 $5,681

ALL FUNDS

MARINE RESOURCES, DEPARTMENT OF
Bureau of Policy and Management 0258

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

GENERAL FUND 2017-18 2018-19
All Other $59,729 $59,959

GENERAL FUND TOTAL $59,729 $59,959

MARINE RESOURCES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $59,729 $59,959

DEPARTMENT TOTAL - $59,729 $59,959

ALL FUNDS

PUBLIC SAFETY, DEPARTMENT OF
Fire Marshal - Office of 0327

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $38,138 $38,368
OTHER SPECIAL $38,138 $38,368
REVENUE FUNDS TOTAL
PUBLIC SAFETY,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $38,138 $38,368

REVENUE FUNDS

PUBLIC LAW, C. 315

DEPARTMENT TOTAL -
ALL FUNDS

$38,138 $38,368

PUBLIC UTILITIES COMMISSION
Emergency Services Communication Bureau 0994

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $40,979 $41,209
OTHER SPECIAL $40,979 $41,209
REVENUE FUNDS TOTAL
PUBLIC UTILITIES
COMMISSION
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $40,979 $41,209
REVENUE FUNDS
DEPARTMENT TOTAL - $40,979 $41,209
ALL FUNDS

SECRETARY OF STATE, DEPARTMENT OF
Administration - Motor Vehicles 0077

Initiative: Provides funding for the Department of
Administrative and Financial Services, Office of Geo-
graphic Information Systems and Maine Library of
Geographic Information.

HIGHWAY FUND 2017-18 2018-19
All Other $6,212 $6,249

HIGHWAY FUND TOTAL $6,212 $6,249

SECRETARY OF STATE,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
HIGHWAY FUND $6,212 $6,249

DEPARTMENT TOTAL - $6,212 $6,249

ALL FUNDS

SECTION TOTALS 2017-18 2018-19

1059



PUBLIC LAW, C. 316

GENERAL FUND $675,770 $680,097
HIGHWAY FUND $6,212 $6,249
FEDERAL $40,410 $40,640
EXPENDITURES FUND
OTHER SPECIAL $173,808 $174,509
REVENUE FUNDS

SECTION TOTAL - ALL $896,200 $901,495

FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective October 31, 2017.

CHAPTER 316
H.P. 1137 - L.D. 1646

An Act To Implement
Ranked-choice Voting in 2021

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81, sub-827-C, as en-
acted by IB 2015, c. 3, 81, is repealed and the follow-
ing enacted in its place:

27-C. Elections determined by ranked-choice
voting. "Elections determined by ranked-choice vot-

ing" means:

A. Primary elections for the offices of United
States Senator, United States Representative to
Congress, Governor, State Senator and State Rep-
resentative;

B. General and special elections for the offices of
United States Senator and United States Repre-
sentative to Congress; and

C. General and special elections for the offices of
Governor, State Senator and State Representative.

This subsection is repealed December 1, 2021 unless,
prior to that date, the voters of the State ratify an
amendment to the Constitution of Maine, Article 1V,
Part First, Section 5, Article 1V, Part Second, Sections
4 and 5 and Article V, Part First, Section 3 authorizing
he Legislature, by proper enactment, to determine the
method by which the Governor and members of the
State Senate and House of Representatives are elected.

Sec. 2. 21-A MRSA 81, sub-835-A, as en-
acted by IB 2015, c. 3, §2, is amended to read:

35-A. Ranked-choice voting. "Ranked-choice
voting" means the method of casting and tabulating
votes in which voters rank candidates in order of pref-

—
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erence, tabulation proceeds in sequential rounds in
which last-place candidates are defeated and the can-
didate with the most votes in the final round is elected.

This subsection is repealed December 1, 2021 unless,
prior to that date, the voters of the State ratify an
amendment to the Constitution of Maine, Article 1V,
Part First, Section 5, Article 1V, Part Second, Sections
4 and 5 and Article V, Part First, Section 3 authorizing
the Legislature, by proper enactment, to determine the
method by which the Governor and members of the
State Senate and House of Representatives are elected.

Sec. 3. 21-A MRSA 8601, sub-82, 1J, as en-
acted by 1B 2015, c. 3, 83, is amended to read:

J.  For offices—elected elections determined by
ranked-choice voting, the ballot must be simple
and easy to understand and allow a voter to rank
candidates for an office in order of preference. A
voter may include no more than one write-in can-
didate among that voter's ranked choices for each
office.

This paragraph is repealed December 1, 2021
unless, prior to that date, the voters of the State
ratify an amendment to the Constitution of Maine,
Article 1V, Part First, Section 5, Article 1V, Part
Second, Sections 4 and 5 and Article V, Part First,
Section 3 authorizing the Legislature, by proper
enactment, to determine the method by which the
Governor and members of the State Senate and
House of Representatives are elected.

Sec. 4. 21-A MRSA 8695, first {, as
amended by PL 2001, c. 516, 810, is further amended
to read:

Except for elections determined by ranked-choice
voting, the following provisions apply to the counting
of ballots. The election clerks shall count the ballots
under the supervision of the warden as soon as the
polls are closed, except that if, in the opinion of the
municipal clerk the public interests will best be served,
referendum ballots may be counted on the day imme-
diately following the election, as long as the count is
completed within 24 hours after the polls are closed.
If referendum ballots are counted under this exception,
the municipal clerk is responsible for the security and
safekeeping of the ballots until the count has been
completed.

Sec. 5. 21-A MRSA 8722, sub-81, as
amended by PL 2017, c. 141, 82, is further amended to
read:

1. How tabulated. The Secretary of State shall
tabulate all votes that appear by an election return to
have been cast for each question or candidate whose
name appeared on the ballot. For effices-elected elec-
tions determined by ranked-choice voting, the Secre-
tary of State shall tabulate the votes according to the
ranked-choice voting method described in section

1060



FIRST SPECIAL SESSION - 2017

723-A. The Secretary of State shall tabulate the votes
that appear by an election return to have been cast for
a declared write-in candidate based on a recount re-
quested and conducted pursuant to section 737-A, sub-
section 2-A.

Sec. 6. 21-A MRSA §723, sub-81, as
amended by PL 2017, c. 248, 85, is further amended to
read:

1. Primary election. In a primary election held
before December 1, 2021, the person who receives a
plurality of the votes cast for nomination to any office,
as long as there is at least one vote cast for that office,
is nominated for that office, except for write-in candi-
dates under paragraph A. In a primary election held
on or after December 1, 2021, the person who is de-
termined the winner pursuant to section 723-A for
nomination to any office, as long as there is at least
one vote cast for that office, is nominated for that of-
fice, except for write-in candidates under paragraph A.

A. A write-in candidate who complies with sec-
tion 722-A and who fulfills the other qualifica-
tions under section 334 may be nominated at the
primary election if that person receives a number
of valid write-in votes equal to at least twice the
minimum number of signatures required under
section 335, subsection 5 on a primary petition for
a candidate for that office.

B. The Secretary of State shall immediately cer-
tify by mail the nomination of each person nomi-
nated by the primary election.

Sec. 7. 21-A MRSA §723, sub-82, as
amended by PL 2017, c. 248, 86, is further amended to
read:

2. Other elections. In any other election except
for those determined by ranked-choice voting, the per-
son who receives a plurality of the votes cast for elec-
tion to any office, as long as there is at least one vote
cast for that office, is elected to that office, except that
a write-in candidate must also comply with section
722-A.

Sec. 8. 21-A MRSA 8723-A, sub-82, as en-
acted by IB 2015, c. 3, 85, is amended to read:

2. Procedures. Except as provided in subsec-
tions 3 and 4, the following procedures are used to
determine the winner i of an election fer-an—office
elected determined by ranked-choice voting. Tabula-
tion must proceed in rounds. In each round, the num-
ber of votes for each continuing candidate must be
counted. Each continuing ballot counts as one vote for
its highest-ranked continuing candidate for that round.
Exhausted ballots are not counted for any continuing
candidate. The round then ends with one of the follow-
ing 2 potential outcomes.
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A. If there are 2 or fewer continuing candidates,
the candidate with the most votes is declared the
winner of the election.

B. If there are more than 2 continuing candidates,
the last-place candidate is defeated and a new
round begins.

Sec. 9. 21-A MRSA 8723-A, sub-85, as en-
acted by IB 2015, c. 3, 85, is amended to read:

5. Effect on rights of political parties. For all
statutory and constitutional provisions in the State
pertaining to the rights of political parties, the number
of votes cast for a party's candidate for an office
elected determined by ranked-choice voting is the
number of votes credited to that candidate after the
initial counting in the first round described in subsec-
tion 2.

Sec. 10. 21-A MRSA 8723-A, sub-85-A is
enacted to read:

5-A. Rules. The Secretary of State shall adop
rules for the proper and efficient administration of
elections determined by ranked-choice voting. At a
minimum, rules required under this subsection must
include procedures, as determined appropriate by the
Secretary of State, for requesting and conducting re-
counts of the results as determined in the rounds of
tabulation described in subsection 2. Rules adopted
pursuant to this subsection are routine technical rules
as defined by Title 5, chapter 375, subchapter 2-A.

Sec. 11. 21-A MRSA §723-A, sub-86, as en-
acted by IB 2015, c. 3, 85, is amended to read:

6. Application. This section applies to elections
held on or after January-1,2018 December 1, 2021.

Sec. 12. 21-A MRSA 8723-A, sub-87 is en-
acted to read:

7. Contingent repeal. This section is repealed
December 1, 2021 unless, prior to that date, the voters
of the State ratify an amendment to the Constitution of
Maine, Article 1V, Part First, Section 5, Article 1V,
Part Second, Sections 4 and 5 and Article V, Part First,
Section 3 authorizing the Legislature, by proper en-
actment, to determine the method by which the Gov-
ernor and members of the State Senate and House of
Representatives are elected.

Sec. 13. Secretary of State to report. The
Secretary of State shall conduct an evaluation of im-
plementation of ranked-choice voting for primary elec-
tions for the offices of United States Senator, United
States Representative to Congress, Governor, State
Senator and State Representative and general and spe-
cial elections for the offices of United States Senator
and United States Representative to Congress, includ-
ing, but not limited to, identification of statutory con-
flicts between Initiated Bill 2015, chapter 3 as
amended by this Act and relevant provisions of the
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Maine Revised Statutes. The evaluation must include
an estimate of the costs associated with the implemen-
tation of ranked-choice voting. No later than January
2, 2019, the Secretary of State shall submit a report to
the joint standing committee of the Legislature having
jurisdiction over election matters, including recom-
mended legislation, for the administration of ranked-
choice voting for the elections as described in this sec-
tion. The joint standing committee of the Legislature
having jurisdiction over election matters is authorized
to submit legislation based on the report described in
this section to the First Regular Session of the 129th
Legislature.

Sec. 14. Contingent legislation. If the Maine
Revised Statutes, Title 21-A, section 723-A is repealed
pursuant to Title 21-A, section 723-A, subsection 7,
the joint standing committee of the Legislature having
jurisdiction over election matters shall submit a bill to
the Second Regular Session of the 130th Legislature to
reflect the repeal of ranked-choice voting provisions
found in the Maine Revised Statutes.

See title page for effective date.
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PRIVATE AND SPECIAL LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

(There were none.)
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RESOLVES OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 29
S.P. 604 - L.D. 1647

Resolve, Authorizing Certain
Land Transactions by the
Bureau of Parks and Lands
within the Department of
Agriculture, Conservation and
Forestry

Preamble. The Constitution of Maine, Article
IX, Section 23 requires that real estate held by the
State for conservation or recreation purposes may not
be reduced or its uses substantially altered except on
the vote of 2/3 of all members elected to each House;
and

Whereas, the real estate authorized for convey-
ance by this resolve is under the designations de-
scribed in the Maine Revised Statutes, Title 12, section
598-A; and

Whereas, the Director of the Bureau of Parks
and Lands within the Department of Agriculture, Con-
servation and Forestry may sell or exchange lands with
the approval of the Legislature in accordance with the
Maine Revised Statutes, Title 12, sections 1837 and
1851; and

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation is important to the im-
mediate and long-term economic health of the Town
of Washburn and of Aroostook County; and

Whereas, this legislation is important to the
safety of the public that uses the multipurpose trail
system in the Town of Washburn and to the safety of
the public that uses the roadways near that trail sys-
tem; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Director of the Bureau of Parks
and Lands authorized, but not directed, to ex-
change certain land in the Town of Washburn,
Aroostook County. Resolved: That the Director

of the Bureau of Parks and Lands within the Depart-
ment of Agriculture, Conservation and Forestry may
by quitclaim deed convey to the Town of Washburn
the property southwest of the intersection of Main
Street, Route 164, and Gardiner Creek Road constitut-
ing a segment of the Aroostook Valley Trail measur-
ing approximately 30 feet wide and approximately 440
feet long from where it joins the Bangor and
Aroostook Trail, both being state-owned trails used for
motorized recreation, in exchange for conveyance of
the property west and north of the intersection of Main
Street, Route 164, and Riverside Drive, now owned by
the Town of Washburn, constituting a new stretch of
trail corridor 60 feet wide, on which the Town of
Washburn must have built a new trail making a con-
nection between the 2 trails according to specifications
provided by the Bureau of Parks and Lands prior to
this conveyance.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective October 31, 2017.
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CONSTITUTIONAL RESOLUTIONS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

(There were none.)
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND REGULAR SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 317
S.P.613-L.D. 1663

An Act To Improve the
Regulation of Debt Collectors

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 811002, sub-82, as
amended by PL 1995, c. 397, 8101, is further amended
to read:

2. Conducting business in this State. "Conduct-
ing business in this State™ means the collection or at-
tempted collection of a debt due another by a debt
collector located in this State; the face-te-face solicita-
tion of creditors in this State as clients and the collec-
tion or attempted collection of their debts by a debt
collector, wherever located; or the collection or at-
tempted collection of debts—ineurred-between a debt
from a consumer in this State apd-creditor-in-this-State
by a debt collector, wherever located.

See title page for effective date.

CHAPTER 318
H.P. 1165 - L.D. 1677

An Act Regarding the
Information Required of Debt
Buyers for Debt Collection

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 811013, sub-89, 1D, as
enacted by PL 2017, c. 216, 85, is amended to read:

D. The prineipal amount due at charge-off;

See title page for effective date.

CHAPTER 319
H.P. 895 - L.D. 1298
An Act To Update Maine's
Water Quality Standards

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8361-A, sub-81-L is en-
acted to read:

1-L. CFU. "CFU" means colony-forming units.

Sec. 2. 38 MRSA 8464, sub-84, 1A, as
amended by PL 2013, c. 193, 81, is further amended to
read:

A. Notwithstanding section 414-A, the depart-
ment may not issue a water discharge license for
any of the following discharges:

(1) Direct discharge of pollutants to waters
having a drainage area of less than 10 square
miles, except that:

(a) Discharges into these waters that
were licensed prior to January 1, 1986
are allowed to continue only until practi-
cal alternatives exist;

(b) Storm water discharges in compli-
ance with state and local requirements
are exempt from this subparagraph;

(c) Aquatic pesticide or chemical dis-
charges approved by the department and
conducted by the department, the De-
partment of Inland Fisheries and Wildlife
or an agent of either agency for the pur-
pose of restoring biological communities
affected by an invasive species are ex-
empt from this subparagraph;

(d) Chemical discharges for the purpose
of restoring water quality in GPA waters
approved by the department are exempt
from this subparagraph;

(e) Discharges of aquatic pesticides ap-
proved by the department for the control
of mosquito-borne diseases in the interest
of public health and safety using materi-
als and methods that provide for protec-
tion of nontarget species are exempt from
this subparagraph. When the department
issues a license for the discharge of
aquatic pesticides authorized under this
division, the department shall notify the
municipality in which the application is
licensed to occur and post the notice on
the department's publicly accessible
website; and
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(f) Discharges of pesticides approved by
the department are exempt from this sub-
paragraph that are:

(i) Unintended and an incidental re-
sult of the spraying of pesticides;

(if) Applied in compliance with fed-
eral labeling restrictions; and

(iii)  Applied in compliance with
statute, Board of Pesticides Control
rules and best management prac-
tices:;

(2) New direct discharge of domestic pollut-
ants to tributaries of Class-GPA waters;

(3) Any discharge into a tributary of GPA
waters that by itself or in combination with
other activities causes water quality degrada-
tion that would impair the characteristics and
designated uses of downstream GPA waters
or causes an increase in the trophic state of

those GPA waters except-for-thefollewing:;

. ical_di

(4) Discharge of pollutants to waters of the
State that imparts color, taste, turbidity, toxic-
ity, radioactivity or other properties that cause
those waters to be unsuitable for the desig-
nated uses and characteristics ascribed to
their class;

(5) Discharge of pollutants to any water of
the State that violates sections 465, 465-A
and 465-B, except as provided in section 451;
causes the "pH" of fresh waters to fall outside
of the 6.0 to 8.5 range; or causes the "pH" of
estuarine and marine waters to fall outside of
the 7.0 to 8.5 range;
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(6) New discharges of domestic pollutants to
the surface waters of the State that are not
conveyed and treated in municipal or quasi-
municipal sewage facilities. For the purposes
of this subparagraph, "new discharge” means
any overboard discharge that was not licensed
as of June 1, 1987, except discharges from
vessels and those discharges that were in con-
tinuous existence for the 12 months preceding
June 1, 1987, as demonstrated by the appli-
cant to the department with clear and con-
vincing evidence. The volume of the dis-
charge from an overboard discharge facility
that was licensed as of June 1, 1987 is deter-
mined by the actual or estimated volume from
the facilities connected to the overboard dis-
charge facility during the 12 months preced-
ing June 1, 1987 or the volume allowed by
the previous license, whichever is less, unless
it is found by the department that an error was
made during prior licensing. The months
during which a discharge may occur from an
overboard discharge facility that was licensed
as of June 1, 1987 must be determined by the
actual use of the facility at the time of the
most recent license application prior to June
1, 1987 or the actual use of the facility during
the 12 months prior to June 1, 1987, which-
ever is greater. If the overboard discharge fa-
cility was the primary residence of an owner
at the time of the most recent license applica-
tion prior to June 1, 1987 or during the 12
months prior to June 1, 1987, then the facility
is considered a year-round residence. "Year-
round residence™ means a facility that is con-
tinuously used for more than 8 months of the
year. For purposes of licensing, the depart-
ment shall treat an increase in the licensed
volume or quantity of an existing discharge or
an expansion in the months during which the
discharge takes place as a new discharge of
domestic pollutants;

(7) After the Administrator of the United
States Environmental Protection Agency
ceases issuing permits for discharges of pol-
lutants to waters of this State pursuant to the
administrator's authority under the Federal
Water Pollution Control Act, Section
402(c)(1), any proposed license to which the
administrator has formally objected under 40
Code of Federal Regulations, Section 123.44,
as amended, or any license that would not
provide for compliance with applicable re-
quirements of that Act or regulations adopted
thereunder;

(8) Discharges for which the imposition of
conditions can not ensure compliance with
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applicable water quality requirements of this
State or another state;

(9) Discharges that would, in the judgment of
the Secretary of the United States Army, sub-
stantially impair anchorage or navigation;

(10) Discharges that would be inconsistent
with a plan or plan amendment approved un-
der the Federal Water Pollution Control Act,
Section 208(b); and

(11) Discharges that would cause unreason-
able degradation of marine waters or when
insufficient information exists to make a rea-
sonable judgment whether the discharge
would cause unreasonable degradation of ma-
rine waters.

Notwithstanding subparagraph (6), the department
may issue a wastewater discharge license allow-
ing for an increase in the volume or quantity of
discharges of domestic pollutants from any uni-
versity, college or school administrative unit sew-
age facility, as long as the university, college or
school administrative unit has a wastewater dis-
charge license valid on the effective date of this
paragraph and the increase in discharges does not
violate the conditions of subparagraphs (1) to (5)
and (7) to (11) or other applicable laws.

Sec. 3. 38 MRSA 8464, sub-84, D, as

amended by PL 1991, c. 159, is further amended to
read:

D. Except as otherwise provided in this para-
graph, for the purpose of computing whether a
discharge will violate the classification of any
river or stream, the assimilative capacity of the
river or stream must be computed using the mini-
mum 7-day low flow which that can be expected
to occur with a frequency of once in 10 years.
The department may use a different flow rate only
for those toxic substances regulated under section
420 and for those nutrients specified in depart-
ment rules. To use a different flow rate, the de-
partment must find that the flow rate is consistent
with the risk being addressed.

Sec. 4. 38 MRSA 8465, sub-81, B, as en-

acted by PL 1985, c. 698, 815, is amended to read:

B. The aquatic life, dissolved oxygen and bacte-
ria content of Class AA waters shall must be as
naturally occurs, except that the number of
Escherichia coli bacteria in these waters may not
exceed a geometric mean of 64 CFU per 100 mil-
liliters over a 90-day interval or 236 CFU per 100
milliliters in more than 10% of the samples in any
90-day interval.

Sec. 5. 38 MRSA 8465, sub-82, YB, as en-

acted by PL 1985, c. 698, 8§15, is amended to read:
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B. The dissolved oxygen content of Class A wa-
ters shall-be may not be less than 7 parts per mil-
lion or 75% of saturation, whichever is higher,
except that for the period from October 1st to May
14th, in order to ensure spawning and eqg incuba-
tion of indigenous fish species, the 7-day mean
dissolved oxygen concentration may not be less
than 9.5 parts per million and the one-day mini-
mum dissolved oxygen concentration may not be
less than 8.0 parts per million in identified fish
spawning areas. The aquatic life and bacteria
content of Class A waters shall must be as natu-
rally occurs, except that the numbers of
Escherichia coli bacteria in these waters may not
exceed a geometric mean of 64 CFU per 100 mil-
liliters over a 90-day interval or 236 CFU per 100
milliliters in more than 10% of the samples in any

90-day interval.
Sec. 6. 38 MRSA 8465, sub-83, B, as

amended by PL 2005, c. 409, 81, is further amended to
read:

B. The dissolved oxygen content of Class B wa-
ters may not be less than 7 parts per million or
75% of saturation, whichever is higher, except
that for the period from October 1st to May 14th,
in order to ensure spawning and egg incubation of
indigenous fish species, the 7-day mean dissolved
oxygen concentration may not be less than 9.5
parts per million and the 4-day one-day minimum
dissolved oxygen concentration may not be less
than 8.0 parts per million in identified fish spawn-
ing areas. Between May April 15th and Septem-
ber-30th October 31st, the number of Escherichia
coli bacteria e et
in these waters may not exceed a geometric mean
of 64 CFU per 100 milliliters over a 90-day inter-
val or an-instantaneoustevel-of 236 CFU per 100
milliliters in more than 10% of the samples in any
90-day interval. i
i i i i 1
Sec. 7. 38 MRSA 8465, sub-83, 1C, as

amended by PL 2007, c. 291, 84, is further amended to
read:

C. Discharges to Class B waters may not cause
adverse impact to aquatic life in that the receiving
waters must be of sufficient quality to support all
aquatic species indigenous to the receiving water
without detrimental changes in the resident bio-
logical community.
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(1-A) For the purpose of allowing the dis-
charge of aquatic pesticides or chemicals ap-
proved by the department and conducted by
the department, the Department of Inland
Fisheries and Wildlife or an agent of either
agency to restore resident biological commu-
nities affected by an invasive species, the de-
partment may find that the discharged efflu-
ent will not cause adverse impact to aquatic
life as long as the materials and methods used
do not cause a significant loss of any nontar-
get species and allow restoration of nontarget
species. The department may find that an un-
avoidable, temporary loss of nontarget spe-
cies does not constitute a significant loss of

nontarget species.

(2) For the purpose of allowing the discharge
of aquatic pesticides approved by the depart-
ment for the control of mosquito-borne dis-
eases in the interest of public health and
safety, the department may find that the dis-
charged effluent will not cause adverse im-
pact to aquatic life as long as the materials
and methods used provide protection for non-
target species. When the department issues a
license for the discharge of aquatic pesticides
authorized under this subparagraph, the de-
partment shall notify the municipality in
which the application is licensed to occur and
post the notice on the department's publicly
accessible website.

Sec. 8. 38 MRSA 8465, sub-84, 1B, as re-

pealed and replaced by PL 2005, c. 409, 82, is
amended to read:

B. The dissolved oxygen content of Class C wa-
ter may be not be less than 5 parts per million or
60% of saturation, whichever is higher, except
that in identified salmonid spawning areas where
water quality is sufficient to ensure spawning, egg
incubation and survival of early life stages, that
water quality sufficient for these purposes must be
maintained. In order to provide additional protec-
tion for the growth of indigenous fish, the follow-
ing standards apply.

(1) The 30-day average dissolved oxygen cri-
terion of a Class C water is 6.5 parts per mil-
lion using a temperature of 22 degrees centi-
grade or the ambient temperature of the water
body, whichever is less, if:

(&) A license or water quality certificate
other than a general permit was issued
prior to March 16, 2004 for the Class C
water and was not based on a 6.5 parts
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per million 30-day average dissolved
oxygen criterion; or

(b) A discharge or a hydropower project
was in existence on March 16, 2005 and
required but did not have a license or wa-
ter quality certificate other than a general
permit for the Class C water.

This criterion for the water body applies to li-
censes and water quality certificates issued on
or after March 16, 2004.

(2) In Class C waters not governed by sub-
paragraph (1), dissolved oxygen may not be
less than 6.5 parts per million as a 30-day av-
erage based upon a temperature of 24 degrees
centigrade or the ambient temperature of the
water body, whichever is less. This criterion
for the water body applies to licenses and wa-
ter quality certificates issued on or after
March 16, 2004.

The department may negotiate and enter into
agreements with licensees and water quality cer-
tificate holders in order to provide further protec-
tion for the growth of indigenous fish. Agree-
ments entered into under this paragraph are en-
forceable as department orders according to the
provisions of sections 347-A to 349.

Between May April 15th and September-30th Oc-
tober 31st, the number of Escherichia coli bacteria
in Class C

waters may not exceed a geometric mean of 126
100 CFU per 100 milliliters over a 90-day interval
or an-instantaneous-tevel-of 236 CFU per 100 mil-
liliters in_more than 10% of the samples in any

90-day interval. tnr-determining—human—and-do-
resticantmal-ortgin—thedepartment shall-assess

licensed—and-unhicensed-sources—using—available
diagnestic—procedures: The board shall adopt

rules governing the procedure for designation of
spawning areas. Those rules must include provi-
sion for periodic review of designated spawning
areas and consultation with affected persons prior
to designation of a stretch of water as a spawning
area.

Sec. 9. 38 MRSA 8465, sub-84, 1C, as

amended by PL 2005, c. 182, 85, is further amended to

C. Discharges to Class C waters may cause some
changes to aquatic life, except that the receiving
waters must be of sufficient quality to support all
species of fish indigenous to the receiving waters
and maintain the structure and function of the

resident biological community. Fhis—paragraph

| : icid el

discharges-approved-by-the-department-and-con-

ducted—by—the department—the Department—of
land Fioheri Tdlif F it
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- For
the purpose of allowing the discharge of aquatic
pesticides or chemicals approved by the depart-
ment_and conducted by the department, the De-
partment of Inland Fisheries and Wildlife or an
agent of either agency to restore biological com-
munities affected by an invasive species, the de-
partment may find that the discharged effluent
will not cause unacceptable changes to aguatic life
as long as the materials and methods used will en-
sure the support of all species of indigenous fish
and the structure and function of the resident bio-
logical community and will allow restoration of

nontarget species.
Sec. 10. 38 MRSA 8465-A, sub-81, YB, as

amended by PL 2017, c. 137, Pt. B, 82, is further
amended to read:

B. Class GPA waters must be described by their
trophic state based on measures of the chlorophyll
a" content, Secchi disk transparency, total phos-
phorus content and other appropriate criteria.
Class GPA waters must have a stable or decreas-
ing trophic state, subject only to natural fluctua-
tions, and must be free of culturally induced algal
blooms that impair their use and enjoyment. The
number of Escherichia coli bacteria ef-human-and
in these waters may not
exceed a geometric mean of 29 CFU per 100 mil-
liliters over a 90-day interval or ar-instantanecus
fevel-of 194 CFU per 100 milliliters in more than
10% of the samples in any 90-day interval.

Sec. 11. 38 MRSA §465-B, sub-81, B, as

enacted by PL 1985, c. 698, 815, is amended to read:

B. The estuarine and marine life, dissolved oxy-
gen and bacteria content of Class SA waters shal
must be as naturally occurs, except that the num-
ber of enterococcus bacteria in these waters may
not exceed a geometric mean of 8 CFU per 100
milliliters in any 90-day interval or 54 CFU per
100 milliliters in more than 10% of the samples in
any 90-day interval.

Sec. 12. 38 MRSA 8§465-B, sub-82, 1B, as

PUBLIC LAW, C. 320

- The numbers number
of total coliform bacteria or other specified indica-
tor organisms in samples representative of the wa-
ters in shellfish harvesting areas may not exceed
the criteria recommended under the National
Shellfish Sanitation Program, United States Food
and Drug Administration.

Sec. 13. 38 MRSA 8465-B, sub-83, 1B, as

amended by PL 2005, c. 409, 84, is further amended to

B. The dissolved oxygen content of Class SC wa-
ters must-be may not be less than 70% of satura-
tion. Between May April 15th and September
30th October 31st, the numbers number of entero-
coccus bacteria ef-human—and—domestic—animal
origin in these waters may not exceed a geometric
mean of 14 CFU per 100 milliliters in any 90-day
interval or an-instantaneous-level-of 94 CFU per
100 milliliters in more than 10% of the samples in
any 90-day interval.

- The numbers number
of total coliform bacteria or other specified indica-
tor organisms in samples representative of the wa-
ters in restricted shellfish harvesting areas may
not exceed the criteria recommended under the
National Shellfish Sanitation Program, United
States Food and Drug Administration.

See title page for effective date.

CHAPTER 320
H.P. 1144 - L..D. 1659

An Act To Amend Maine's
Marine Resources Laws
Regarding Certain License
Fees and Surcharges That
Were Amended by Recently
Enacted Legislation

amended by PL 2005, c. 409, §3, is further amendedto ~ Be it enacted by the People of the State of
read: Maine as follows:

Sec. 1. 12 MRSA 86421, sub-87-B, A, as
enacted by PL 2017, c. 284, Pt. EEEEE, 83, is
amended to read:

A. For a resident Class | license for applicants
under 18 years of age, $65 $60;

Sec. 2. 12 MRSA 86421, sub-87-C, 1B to
E, as enacted by PL 2017, c. 284, Pt. EEEEE, 83, are
amended to read:

B. For aresident Class I license for applicants 18
g years of age or older and under 70 years of age,

B. The dissolved oxygen content of Class SB wa-
ters must-be may not be less than 85% of satura-
tion. Between May April 15th and September
30th October 31st, the numbers number of entero-
coccus bacteria ef—h%qan—and—derﬂesm—ammal
origin in these waters may not exceed a geometric
mean of 8 CFU per 100 milliliters in any 90-day
interval or an-instantaneous-tevel-of 54 CFU per
100 milliliters in more than 10% of the samples in
any 90-day interval.
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resident Class Il license for applicants 70 years of
age or older or resident apprentice license for ap-
plicants 70 18 years of age or older, $10;

C. For a resident Class Il license for applicants
under 70 years of age or resident Class Il license
for applicants 70 years of age or older, $20;

D. For a resident Class Il license for applicants
under 70 years of age, nonresident Class I license
for applicants under 18 years of age or a nonresi-
dent apprentice license for applicants under 18
years of age, $30;

E. For a nonresident Class I license for applicants
18 years of age or older or nonresident apprentice
license for applicants 18 years of age or older,
$60;

Sec. 3. 12 MRSA §6749-Q, sub-83, as
amended by PL 2007, c. 615, §19, is repealed.

Sec. 4. 12 MRSA 86749-Q, last 1, as
amended by PL 2007, c. 615, §20, is further amended
to read:

The commissioner shall deposit all surcharges as-
sessed in this section in the Sea Urchin Research Fund

established in section 6749-R.—except-that—fees—col-

lected-under-subsection-3-must-be-evenly-split between
the-Sea—Urchin-Research-Fund-and-the-Seallop-—Re-
Fund liohod i ion 6720 A

See title page for effective date.
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right-of-way and the designated-time—period date
the sign witl-be-maintained was erected within the
public right-of-way.

See title page for effective date.

CHAPTER 321
H.P. 165 - L.D. 209

An Act To Amend the Laws
Governing Temporary Sign
Usage

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81913-A, sub-81, YL, as
enacted by PL 2015, c. 403, 84, is amended to read:

L. Temporary signs placed within the public
right-of-way for a maximum of 6 12 weeks per
calendar year. A temporary sign may not be
placed within 30 feet of another temporary sign
bearing the same or substantially the same mes-
sage. A temporary sign may not exceed 4 feet by
8 feet in size. A sign under this paragraph must
be—labeled—with include or be marked with the
name and address of the individual, entity or or-
ganization that placed the sign within the public

CHAPTER 322
H.P. 1163 - L.D. 1675

An Act To Clarify Definitions
in the Laws Regarding the
Licensing of Eating
Establishments and Lodging
Places

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 813063, sub-85, as amended
by PL 2011, c. 304, Pt. C, §2 and c. 682, 838, is fur-
ther amended to read:

5. Retail business permitting program. By
The ombudsman shall establish
and administer a central permitting program for all
permits required by retail businesses selling directly to
the final consumer, including, but not limited to, per-
mits required for the operation of hotels and motels
convenience stores and eating and-lodging-places es-
tablishments, and permits required for the sale of lig-
uor or beer, tobacco, food, beverages, lottery tickets
and gasoline. Permits issued by the Department of
Environmental Protection, the Department of Marine
Resources and the Maine Land Use Planning Commis-
sion are not included in this program. The ombuds-
man shall:

A. Create a consolidated permit procedure that al-
lows each business to check on a cover sheet all
state permits for which it is applying and to re-
ceive all permit applications from a centralized of-
fice;

B. Total all permit fees due from a business, col-
lect those fees on a semiannual basis, with 1/2 of
the total fees due by January 1st and 1/2 of the to-
tal fees due by July 1st, and distribute the fees to
the appropriate funds or permitting entities;

C. Forward a copy of the appropriate permit ap-
plication to any commission, department, munici-
pality or other agency that has responsibility for
permitting that retail business;

D. Develop a tracking system to track permits is-
sued by state agencies. This system must at a
minimum include information on the applicant,
agency involvement, time elapsed or expended on
the permit and action taken;

E. Coordinate and supervise the permitting proc-
ess to ensure that all involved state agencies proc-
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ess the applications and complete any necessary
inspections in a timely fashion; and

F. Respond to inquiries from the business com-
munity and requests for information from the in-
dividual permitting entities, including reports on
the status of an application.

A retail business is not required to participate in the
retail business permitting program. An enforcement
action taken against a retail business for a permit ob-
tained through the retail business permitting program
does not affect other permits issued to that same retail
business through that program.

Sec. 2. 22 MRSA 82491, sub-86, as amended
by PL 2011, c. 193, Pt. A, 83, is repealed.

Sec. 3. 22 MRSA 82491, sub-87, as amended
by PL 2013, c. 264, 83, is repealed and the following
enacted in its place:

7. Eating establishment. "Eating establishment"
means any place where food or drink is prepared and
served or served to the public for consumption on the
premises or prepared and served or served ready to eat
to the public for consumption off the premises. "Eat-
ing_establishment" includes places in the entertain-
ment, hospitality, recreation, restaurant and tourism
industries; catering establishments; correctional facili-
ties; hospital cafeterias; mobile eating places; public
and private schools; retail frozen dairy product estab-
lishments; and workplace eating establishments and
places where food is prepared for vending machines
dispensing food other than in original sealed packages.
"Eating establishment"” does not include:

A. A place preparing and serving food that is li-
censed pursuant to state law by a state agency
other than the department as long the licensing of
the place includes regular food safety inspections;

B. A place serving food only to residents, such as
a boarding home, a retirement home or an inde-
pendent living place; and

C. A farm stand that offers only whole, uncut
fresh fruits and vegetables.

Sec. 4. 22 MRSA 82492, sub-81, 1B, as en-
acted by PL 2003, c. 452, Pt. K, §20 and affected by
Pt. X, 82, is repealed.

Sec. 5. 22 MRSA 82494, first ], as amended
by PL 2011, c. 193, Pt. B, 81, is further amended to
read:

Each application for, or for renewal of, a license
to operate an eating establlshment
place; lodging place, recreational camp, youth camp or
campground within the meaning of this chapter must
be accompanied by a fee, appropriate to the size of the
establishment, place, camp or area of the licensee,
determined by the department and not to exceed the
fees listed below. All fees collected by the department

PUBLIC LAW, C. 322

must be deposited into a special revenue account es-
tablished for this purpose. No such fee may be re-
funded. No license may be assignable or transferable.
The fees may not exceed:

Sec. 6. 22 MRSA §2495, first ¥, as amended
by PL 2011, c. 193, Pt. B, 83, is further amended to
read:

The department shall, within 30 days following
receipt of application, issue an annual license to oper-
ate any eating establishment,
lodging place, recreational camp, youth camp or
campground that is found to comply with this chapter
and the rules adopted by the department.

Sec. 7. 22 MRSA 82498, sub-81, as amended
by PL 2013, c. 264, §6, is further amended to read:

1. Authorization. The department is authorized
to impose one or more of the following sanctions
when a violation of this chapter, or rules enacted pur-
suant to this chapter, occurs and the department de-
termines that a sanction is necessary and appropriate to
ensure compliance with state licensing rules or to pro-
tect the public health.

A. The department may impose penalties for vio-
lations of this chapter, or the rules adopted pursu-
ant to this chapter, on any eating establishment,

: lodging place, recrea-
tional camp, youth camp, public pool or public
spa or campground. The penalties may not be
greater than $100 for each violation. Each day
that the violation remains uncorrected may be
counted as a separate offense. Penalties may be
imposed for each violation of the rules.

B. The department may direct an eating estab-
lishment, - lodging place,
recreational camp, youth camp, publlc pool or
public spa or campground to correct any viola-
tions in a manner and within a time frame that the
department determines is appropriate to ensure
compliance with state rules or to protect the pub-
lic health. Failure to correct violations within the
time frames constitutes a separate finable viola-
tion.

C. Any person, corporation, firm or copartnership
that operates any eating establishment, eating-and

lodging place, recreational camp,
youth camp, publlc pool or public spa or camp-
ground without first obtaining a license as re-
quired by this chapter must be punished, upon ad-
judication of unlicensed operation, by a fine of not
less than $25 nor more than $200, and upon a 2nd
or subsequent adjudication of unlicensed opera-
tion must be punished by a fine of not less than
$200 nor more than $500. Each day any such per-
son, corporation, firm or copartnership operates
without obtaining a license constitutes a separate
offense.
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D. In the event of any violation of this section or
any rule pursuant to this chapter, the Attorney
General may seek to enjoin a further violation, in
addition to any other remedy.

E. A person, corporation, firm or copartnership
that fails to pay a penalty imposed pursuant to this
chapter:

(1) May be referred to the Attorney General
for appropriate enforcement action; and

(2) In addition to all fines and penalties im-
posed pursuant to this chapter, is liable for
any interest, costs and fees incurred by the
department, including attorney's fees.

Sec. 8. 25 MRSA 82468, sub-82, A, as
amended by PL 2015, c. 396, 81, is further amended to
read:

A. Each unit in any building of multifamily oc-
cupancy; a fraternity house, sorority house or
dormitory that is affiliated with an educational fa-
cility; a children's home, emergency children's
shelter, children's residential care facility, shelter
for homeless children or specialized children's
home as defined in Title 22, section 8101; or a ho-
tel, motel, inn or bed and breakfast licensed as an
eating i establishment or a lodg-
ing place under Title 22, chapter 562. The owner
shall use a carbon monoxide detector that is pow-
ered by:

(1) Both the electrical service in the building
and a battery;

(2) A nonreplaceable 10-year battery; or

(3) A replaceable battery if the carbon mon-
oxide detector uses a low-power radio fre-
quency wireless communication signal, uses
multiple sensors, has low-frequency audible
notification capability or is connected to a
control panel;

Sec. 9. 25 MRSA 82468, sub-84, 1B, as en-
acted by PL 2011, c. 553, §2, is amended to read:

B. A hotel, motel, inn or bed and breakfast upon
initial licensure of that new construction as an eat-
ing and-lodging-place establishment or a lodging
place under Title 22, chapter 562 on or after Au-
gust 1, 2012; or

See title page for effective date.
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CHAPTER 323
H.P. 1142 - L.D. 1657

An Act To Update the
Allowance Budget for the
Regional Greenhouse Gas

Initiative

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §8580-B, sub-83, as
amended by PL 2013, c. 369, Pt. D, 84, is further
amended to read:

3. Base annual budget. Until January 1, 2014,
the base annual carbon dioxide emissions budget is
established at 5,948,902 tons of carbon dioxide. For
the year 2014, the base annual carbon dioxide emis-
sions budget is established at 3,277,250 tons of carbon
dioxide. Beginning with the year 2015, the annual
carbon dioxide emissions budget must decline by 2.5%
each year through the year 2020. For the year 2021,
the department shall establish the base annual carbon
dioxide emissions budget in accordance with the
model rule and with rules adopted pursuant to subsec-
tion 4. Beginning with the year 2022, the annual car-
bon dioxide emissions budget must decline by 2.5% of
the 2014 base annual carbon dioxide emissions budget
each year through the year 2030.

Sec. 2. 38 MRSA 8§580-B, sub-83-A, as en-
acted by PL 2013, c. 369, Pt. D, 85, is amended to
read:

3-A. Interim adjustments for banked allow-
ances. The 2014 base annual carbon dioxide emis-
sions budget of 3,277,250 tons of carbon dioxide and
base annual budgets for 2015 to 2020 must be reduced
by an amount equivalent to the quantity of banked
allowances in excess of the quantity of allowances
required for compliance at the end of 2013. The base
annual carbon dioxide emissions budgets for 2021 to
2025 must be reduced by an amount equivalent to the
quantity of banked allowances in excess of the quan-
tity of allowances required for compliance at the end
of 2020. The State's interim adjustments for banked
allowances must be made in proportion to the State's
share of the total annual carbon dioxide emissions
budget for all states participating in the regional
greenhouse gas initiative.

See title page for effective date.
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CHAPTER 324
H.P. 1173 - L.D. 1693

An Act To Clarify the Law
Governing the Separation of a
Class A Restaurant and an
Off-premises Retail Licensee
Located on the Same Premises

Be it enacted by the People of the State of

Maine as follows:

Sec. 1. 28-A MRSA 810, sub-84, as amended
by PL 2013, c. 344, 81, is further amended to read:

4. Application. This section does not apply to a

A. A dual license holder under section 1208; or

B. A manufacturing facility licensed und

er sec-

tion 1355-A at the same location as a retai

estab-

lishment authorized by section 1355-A, subsec-

tion 2, paragraph I.

See title page for effective date.

CHAPTER 325
H.P. 1213 - L.D. 1759

An Act To Rename the Coast
of Maine Wildlife Management
Area as the Alan E. Hutchinson

Wildlife Management Area

Be it enacted by the People of the State of

Maine as follows:

Sec. 1. 12 MRSA 812708, sub-81, B, as
amended by PL 2013, c. 408, §21, is further amended

to read:

B. The following areas are classified as state-
owned wildlife management areas, or "WMAs":

(1) Blanchard/AuClair WMA (Roach River
Corridor) - T1 R14 WELS - Piscataquis

County;

(2) Major Gregory Sanborn WMA - Brown-
field, Denmark, Fryeburg - Oxford County;

(3) George Bucknam WMA (Belgrade
Stream) - Mt. Vernon - Kennebec County;

(4) Caesar Pond WMA - Bowdoin - Sagada-

hoc County;

(5) Chesterville WMA - Chesterville -
lin County;

Frank-

(6) Coast—of Maine Alan E. Hutchinson
WMA - all state-owned coastal islands that
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are owned or managed by the Department of
Inland Fisheries and Wildlife;

(7) Dickwood Lake WMA - Eagle Lake -
Aroostook County;

(8) Francis D. Dunn WMA (Sawtelle Dead-
water) - T6 R7 WELS - Penobscot County;

(9) Fahi Pond WMA - Embden - Somerset
County;

(10) Lyle Frost WMA (formerly Scammon) -
Eastbrook, Franklin - Hancock County;

(11) Alonzo H. Garcelon WMA (Mud Mill
Flowage) - Augusta, Windsor, Vassalboro,
China - Kennebec County;

(12) Great Works WMA - Edmunds Town-
ship - Washington County;

(13) Jamies Pond WMA - Manchester, Farm-
ingdale, Hallowell - Kennebec County;

(14) Jonesboro WMA - Jonesboro - Wash-
ington County;

(15) Earle R. Kelley WMA (Dresden Bog) -
Alna, Dresden - Lincoln County;

(16) Kennebunk Plains WMA - Kennebunk -
York County;

(17) Bud Leavitt WMA (Bull Hill) - Atkin-
son, Charleston, Dover-Foxcroft, Garland -
Penobscot County and Piscataquis County;

(18) Gene Letourneau WMA (Frye Moun-
tain) - Montville, Knox, Morrill - Waldo
County;

(19) Long Lake WMA - St. Agatha -
Aroostook County (all of Long Lake within
the Town of St. Agatha);

(20) Madawaska WMA - Palmyra - Somerset
County;

(20-A) Maine Youth Conservation WMA -
T32MD - Hancock County;

(21) Mainstream WMA - Cambridge, Ripley
- Somerset County;

(22) Lt. Gordon Manuel WMA - Hodgdon,
Cary Plantation, Linneus - Aroostook
County;

(23) Maynard F. Marsh WMA (Killick Pond)
- Hollis, Limington - York County;

(24) Mercer Bog WMA - Mercer - Somerset
County;

(25) Merrymeeting Bay WMA - Dresden,
Bowdoinham, Woolwich, Bath, Topsham -
Lincoln County and Sagadahoc County;
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(26) Morgan Meadow WMA - Raymond -
Cumberland County;

(27) Mt. Agamenticus WMA - York, South
Berwick - York County;

(28) Muddy River WMA - Topsham - Sa-
gadahoc County;

(29) Narraguagus Junction WMA - Cherry-
field - Washington County;

(30) Old Pond Farm WMA - Maxfield,
Howland - Penobscot County;

(31) Orange River WMA - Whiting - Wash-
ington County;

(32) Peaks Island WMA - Portland - Cum-
berland County;

(33) Pennamagquam WMA - Pembroke,
Charlotte - Washington County;

(34) Steve Powell WMA - Perkins Township
- Sagadahoc County (being the islands in the
Kennebec River near Richmond known as
Swan Island and Little Swan Island, formerly
known as Alexander Islands);

(35) David Priest WMA (Dwinal Pond) -
Lee, Winn - Penobscot County;

(36) James Dorso Ruffingham Meadow
WMA - Montville, Searsmont - Waldo
County;

(37) St. Albans WMA - St. Albans - Somer-
set County;

(38) Sandy Point WMA - Stockton Springs -
Waldo County;

(39) Scarborough WMA - Scarborough, Old
Orchard Beach, Saco - Cumberland County
and York County;

(40) Steep Falls WMA - Standish, Baldwin -
Cumberland County;

(41) Tyler Pond WMA - Manchester, Au-
gusta - Kennebec County;

(42) Vernon S. Walker WMA - Newfield,
Shapleigh - York County;

(43) R. Waldo Tyler Weskeag Marsh WMA
- South Thomaston, Thomaston, Rockland,
Owl's Head, Friendship - Knox County;

(43-A) Kennebec River Estuary WMA - Ar-
rowsic, Bath, Georgetown, Phippsburg, West
Bath, Woolwich - Sagadahoc County;

(43-B) Tolla Wolla WMA - Livermore - An-
droscoggin County;

(43-C) Green Point WMA - Dresden - Lin-
coln County;
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(43-D) Hurds Pond WMA - Swanville -
Waldo County;

(43-E) Sherman Lake WMA - Newcastle,
Damariscotta - Lincoln County;

(43-F) Ducktrap River WMA - Belmont,
Lincolnville - Waldo County;

(45) Stump Pond WMA - New Vineyard -
Franklin County;

(46) Bog Brook WMA - Beddington, Deblois
- Washington County;

(47) Cobscook Bay WMA - Lubec, Pem-
broke, Perry, Trescott Township - Washing-
ton County;

(48) Mattawamkeag River System WMA -
Drew Plantation, Kingman Township, Pren-
tiss Township, Webster Township - Penob-
scot County;

(49) Booming Ground WMA - Forest City -
Washington County;

(50) Butler Island WMA - Ashland -
Aroostook County;

(51) Pollard Flat WMA - Masardis -
Aroostook County;

(52) Caribou Bog WMA - Old Town, Orono -
Penobscot County;

(53) Delano WMA - Monson - Piscataquis
County;

(54) Egypt Bay WMA - Hancock - Hancock
County;

(55) Spring Brook WMA - Hancock - Han-
cock County;

(56) Strong WMA - Strong - Franklin
County;

(57) Plymouth Bog WMA - Plymouth - Pe-
nobscot County; and

(58) Such other areas as the commissioner
designates, by rules adopted in accordance
with section 12701, as state-owned wildlife
management areas.

See title page for effective date.
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CHAPTER 326
H.P.921 - L.D. 1327

An Act To Expedite Health
Care Employment for Military
Veterans

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA c. 29 is enacted to read:
CHAPTER 29

HEALTH CARE EMPLOYMENT FOR
MILITARY VETERANS

82131. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Apprentice. "Apprentice” has the same mean-
ing as in section 3201, subsection 1.

2. Department. "Department" means the De-
partment of Labor.

3. Eligible veteran. "Eligible veteran" means:

A. A person who currently serves in the United
States Armed Forces, the National Guard of any
state or the Reserves of the United States Armed
Forces and who has obtained health care-related
military training or experience; or

B. A person who was discharged or released un-
der conditions other than dishonorable and who
has completed health care-related military training
or experience in the United States Armed Forces,
the National Guard of any state or the Reserves of
the United States Armed Forces.

4. National certification. "National certifica-
tion" means a credential from a national organization
or national board that evaluates the qualifications and
competency of individuals to practice in a specific
occupation and includes but is not limited to a creden-
tial issued following passage of an examination ad-
ministered by the organization or board.

5. Program. "Program" means the Health Care
Employment for Military Veterans Program estab-
lished in section 2132.

82132. Health Care Employment for Military
Veterans Program

1. Establishment; purpose. The department
shall, using existing resources and available grant
funding, establish and implement in accordance with
this section the Health Care Employment for Military
Veterans Program to assist eligible veterans who de-
sire to obtain employment in civilian health care occu-
pations in the State.
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2. Evaluation of military health care occupa-
tional specialties. The department, in_implementing
the program, shall create a document, referred to in
this subsection as "the military-to-civilian crosswalk,"
that describes the military training and experience that
members of the United States Armed Forces, the Na-
tional Guard of any state or the Reserves of the United
States Armed Forces are required to complete to en-
gage in various military health care occupational spe-
cialties and compares that required military training
and experience with the education and training re-
guirements for equivalent or similar civilian health
care occupations in this State. The military-to-civilian
crosswalk must include information to assist eligible
veterans, occupational licensing boards and postsec-
ondary education institutions in the State in determin-

ing:

A. The gaps that exist between the military train-
ing and experience obtained by individuals who
served in specific military health care occupa-
tional specialties and the education and experience
required to obtain national certification in equiva-
lent or similar civilian health care occupations;
and

B. The gaps that exist between the military train-
ng and experience obtained by individuals who
served in specific military health care occupa-
tional specialties and the education and experience
required to obtain any required licensure or certi-
fication to perform an equivalent or similar civil-
ian health care occupation in this State.

3. Direct assistance to eligible veterans. The
department, in_implementing the program, shall pro-
vide direct assistance to eligible veterans. The depart-
ment shall:

A. Assist eligible veterans in compiling compre-
hensive portfolios of their military training and

experience;

B. Collaborate with postsecondary education in-
stitutions in the State to assist eligible veterans in
receiving academic credit for experience, educa-
tion and training the eligible veterans obtained
during military service; and

C. Advocate for eligible veterans who request as-
sistance in _enrolling in postsecondary education
programs in the State or in securing employment
in a health care occupation in the State.

4. Coordination with the Maine Apprentice-
ship Program. The department shall ensure collabo-
ration between the program and the Maine Appren-
ticeship Program, established in section 3202, to re-
cruit employers in the State to sponsor eligible veter-
ans to serve as apprentices in health care occupations.

5. Priority. If the number of eligible veterans
seeking assistance from the program exceeds the ca-
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pacity of the program, the program shall give priority
to eligible veterans who were discharged or released
from military service no longer than 2 years prior to
seeking assistance.

See title page for effective date.

CHAPTER 327
H.P. 1172 - L.D. 1692

An Act To Amend the Motor
Vehicle Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8456, sub-81, as
amended by PL 1995, c. 645, Pt. A, §2 and affected by
818, is further amended to read:

1. University of Maine System plate. The Sec-
retary of State, upon receiving an application and evi-
dence of payment of the excise tax required by Title
36, section 1482, the registration fee required by sec-
tion 501 or section 504 and the administrative fee and
voluntary contribution provided for in subsection 2,
shall issue a registration certificate and a set of Uni-
versity of Maine System registration plates to be used
in lieu of regular registration plates. These plates must
bear identification numbers and letters.

Sec. 2. 29-A MRSA 8456-A, sub-81, as
amended by PL 2009, c. 435, 82, is further amended to
read:

1. Lobster plates. The Secretary of State, upon
receiving an application and evidence of payment of
the excise tax required by Title 36, section 1482, the
annual motor vehicle registration fee required by sec-
tion 501 or section 504 and the contribution provided
for in subsection 2, shall issue a registration certificate
and a set of lobster special registration plates to be
used in lieu of regular registration plates. These plates
must bear identification numbers and letters. The Sec-
retary of State may issue lobster plates to certain state-
owned vehicles in accordance with section 517.

Sec. 3. 29-A MRSA 8456-A, sub-88, as
amended by PL 2015, c. 473, 885 and 6, is repealed.

Sec. 4. 29-A MRSA 8456-B, sub-81, as en-
acted by PL 2001, c. 623, 84, is amended to read:

1. Maine Black Bears plates. The Secretary of
State, upon receiving an application and evidence of
payment of the excise tax required by Title 36, section
1482, the annual motor vehicle registration fee re-
quired by section 501 or section 504 and the contribu-
tion provided for in subsection 2, shall issue a registra-
tion certificate and a set of Maine Black Bears special
registration plates to be used in lieu of regular registra-
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tion plates. These plates must bear identification
numbers and letters.
Sec. 5. 29-A MRSA 8456-B, sub-88, as

amended by PL 2007, c. 383, 84, is repealed.

Sec. 6. 29-A MRSA 8§456-C, sub-81, as
amended by PL 2013, c. 496, 84, is further amended to
read:

1. Sportsman registration plates. The Secretary
of State, upon receiving an application and evidence of
payment of the registration fee required by section 501
or section 504 and the excise tax required by Title 36,
section 1482, shall issue a registration certificate and a
set of sportsman plates to be used in lieu of regular
registration plates. These plates must bear identifica-
tion numbers and letters. Vanity plates may not dupli-
cate vanity plates issued in another class of plate. The
Secretary of State shall begin issuing sportsman regis-
tration plates by April 1, 2008. Sportsman vanity
plates are issued in accordance with this section and
section 453.

Sec. 7. 29-A MRSA 8456-D, sub-81, as re-
pealed and replaced by PL 2007, c. 703, §7, is
amended to read:

1. We Support Our Troops plates. The Secre-
tary of State, upon receiving an application and evi-
dence of payment of the excise tax required by Title
36, section 1482, the registration fee required by sec-
tion 501 or section 504 and the administrative fee and
contribution provided for in subsection 2, shall issue a
registration certificate and a set of We Support Our
Troops plates to be used in lieu of regular registration
plates. These plates must bear identification numbers
and letters.

Sec. 8. 29-A MRSA §456-D, sub-86, as re-
pealed and replaced by PL 2007, c. 703, §7, is re-
pealed.

Sec. 9. 29-A MRSA 8456-E, sub-81, as en-
acted by PL 2007, c. 547, 82, is amended to read:

1. Breast cancer support services plates. The
Secretary of State, upon receiving an application and
evidence of payment of the excise tax required by Ti-
tle 36, section 1482, the annual motor vehicle registra-
tion fee required by section 501 or section 504 and the
contribution provided for in subsection 2, shall issue a
registration certificate and a set of breast cancer sup-
port services special registration plates to be used in
lieu of regular registration plates. These plates must
bear identification numbers and letters.

Sec. 10. 29-A MRSA 8456-E, sub-88, as en-
acted by PL 2007, c. 547, 82, is repealed.

Sec. 11. 29-A MRSA 8456-G, sub-81, as en-
acted by PL 2009, c. 73, 81, is amended to read:

1. Support Animal Welfare plates. The Secre-
tary of State, upon receiving an application and evi-
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dence of payment of the excise tax required by Title
36, section 1482, the annual motor vehicle registration
fee required by section 501 or section 504 and the con-
tribution provided for in subsection 2, shall issue a
registration certificate and a set of Support Animal
Welfare special registration plates to be used in lieu of
regular registration plates.

Sec. 12. 29-A MRSA 8456-G, sub-88, as en-
acted by PL 2009, c. 73, 81, is repealed.

Sec. 13. 29-A MRSA 8468, first |, as
amended by PL 2007, c. 383, 85, is further amended to
read:

The Secretary of State may not issue a specialty
license plate until the sponsor has met all of the re-
quirements of this section and the proposed specialty
license plate legislation as required in subsection 7 is
reviewed by the joint standing committee of the Legis-
lature having jurisdiction over transportation matters
and approved by the Legislature. For the purposes of
this seetion subchapter, "specialty license plate" means
a specially designed registration plate that may be used
in place of the regular plate and registration for fund-
raising purposes. The Secretary of State shall admin-
ister a specialty license plate in accordance with the
following provisions.

Sec. 14. 29-A MRSA 8468, sub-88, as
amended by PL 2007, c. 383, 85, is further amended to
read:

8. Weight limit. A Except as provided under
section 456-F, subsection 7, paragraph B, a specialty
license plate under this subchapter may be issued for
an automobile or piekup truck that does not exceed
10,000 26,000 pounds registered weight.

Sec. 15. 29-A MRSA 8468, sub-89, as en-
acted by PL 2007, c. 383, 85, is amended to read:

9. Limit on authorization. The Secretary of
State shall retire and cease to issue any plate author-
ized after January 1, 2007
earlier—of; if the number of registrations falls below
4,000 for more than one year.

A—When-the-number-of-sets-of the-plate-issued
Sec. 16. 29-A MRSA 8562, sub-83, as

amended by PL 2009, c. 598, 8§24, is repealed and the
following enacted in its place:

3. Powers and duties. The board may advise the
Secretary of State on matters related to motor carrier
safety, including advising the Secretary of State on a
methodology for the Secretary of State to use to re-
view motor carriers for the purpose of suspending car-
riers with adverse safety records.
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The board shall hold a hearing upon the appeal of a
motor carrier whose privilege to operate a commercial
motor vehicle has been suspended by the Secretary of
State _upon the recommendation of the bureau or
whose privilege to operate a commercial motor vehicle
has been suspended by the Secretary of State pursuant
to _section 2458, subsection 2, paragraph V. The
board's decision must include a recommendation that
the Secretary of State uphold, modify or rescind the
suspension. The hearing must be conducted in accor-
dance with the Maine Administrative Procedure Act.

Sec. 17. 29-A MRSA 8562, sub-84, as en-
acted by PL 1995, c. 376, 83, is amended to read:

4. Rules. The board may adopt rules pursuant to
the Maine Administrative Procedure Act to carry out
the purposes of this section. Rules adopted by the
board may include authorizing the bureau to suspend a
motor carrier's privilege to operate a commercial mo-
tor vehicle upon the bureau's review of the safety rec-
ord of the motor carrier.

Sec. 18. 29-A MRSA 81411, as enacted by PL
2007, c. 251, 81, is repealed.

Sec. 19. 29-A MRSA 82458, sub-82, T, as
amended by PL 2007, c. 438, 83, is further amended to
read:

T. Has failed to comply with the provisions of Ti-
tle 36, chapter 459; o

Sec. 20. 29-A MRSA 82458, sub-82, MU, as
enacted by PL 2005, c. 433, §24 and affected by §28,
is amended to read:

U. Has failed to provide the information required
in section 401, subsection 2; or

Sec. 21. 29-A MRSA 82458, sub-82, TV is
enacted to read:

V. Has exceeded the motor carrier adverse safety
limits established by the Secretary of State using
the _methodology developed pursuant to section
562, subsection 3.

See title page for effective date.

CHAPTER 328
H.P. 1157 - L.D. 1670

An Act To Revise the
Grandparents Visitation Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19-A MRSA 81802, sub-82 is enacted
to read:

2. Sufficient existing relationship. "Sufficient
existing relationship” means a relationship involving
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extraordinary contact between a grandparent and a
child, including but not limited to circumstances in
which the grandparent has been a primary caregiver
and custodian of the child for a significant period of
time.

Sec. 2. 19-A MRSA §1803, sub-81, as en-
acted by PL 1995, c. 694, Pt. B, 82 and affected by Pt.
E, 8§82, is amended to read:

1. Standing to seek grandparent visitation
rights. A grandparent of a minor child
the-court has standing to initiate and maintain an ac-
tion for reasonable rights of visitation or access if:

) liod:
B. There is a sufficient existing relationship be-
tween the grandparent and the child; or

st o A i |
made:

D. Any other compelling state interest justifies
the court's interference with the parent's funda-
mental right to deny the grandparent access to the
child.

Sec. 3. 19-A MRSA 81803, sub-82, as
amended by PL 2005, c. 360, 83, is further amended to
read:

2. Procedure. The following procedures apply
to petitions for rights of visitation or access under sub-

section 1-paragraph-B-orC.
A. The A grandparent must seeking rights of visi-
tation or access shall file with the
initial pleadings an

affidavit alleging

Filod it , hall
copy-of-both-onatleast one-of-the parents-or-tegal

under oath sufficient facts
to support the grandparent's standing under sub-
section 1. The pleadings and affidavit must be

served upon all parents and legal guardians of the
child.

B. Fhe A parent or legal guardian of the child
may—file who files a pleading in response to the
pleadings in paragraph A shall also file an affida-

vit in response to-the-grandparent's—petition—and
accompanying-affidavit—\When-the-affidavit-inre-
e is Fil i , loaal

1

serving all parties to the proceeding with a copy.

C. The court shall determine on the basis of the
petition pleadings and the-affidavit affidavits un-
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der paragraphs A and B whether it-is-mere-likely
%mmwr : f i
made the grandparent has presented prima facie
evidence of standing under subsection 1. The
court may in its sole discretion, if necessary and
on an expedited basis, hold a hearing to determine

disputed facts that are necessary and material to
the issue of standing.

D. If the court's determination under paragraph C
is in the affirmative, the court may appoint a
guardian ad litem as provided in section 1507.
The court shall hold a hearing on the grandpar-
ent's petition for reasonable rights of visitation or
access and shall consider any objections the par-
ents or legal guardians may have concerning the
award of rights of visitation or access to the
grandparent. If the court has appointed a guardian
ad litem, the court shall also consider the report of
the guardian ad litem. The standard for the award
of reasonable rights of visitation or access is pro-
vided in subsection 3.

Sec. 4. 19-A MRSA 81803, sub-83, as
amended by PL 2001, c. 665, 8§85 and 6, is further
amended to read:

3. Best interest of the child. The court may
grant a grandparent reasonable rights of visitation or
access to a minor child upon finding that the grandpar-
ent has standing under subsection 1 and that granting
the grandparent reasonable rights of visitation or ac-
cess are is in the best interest of the child and would
not significantly interfere with any parent-child rela-
tionship or with the parent's rightful authority over the
child. In deciding whether
granting the grandparent reasonable rights of visitation
or _access is in the best interest of the child and
whether it would significantly interfere with the
parent-child relationship or with the parent's rightful
authority over the child, the court shall consider the
following factors:

A. The age of the child;

B. The relationship of the child with the child's
grandparents, including the amount of previous
contact;

B-1. Whether one or more of the child's parents
or legal guardians has died;

C. The preference of the child, if old enough to
express a meaningful preference;

D. The duration and adequacy of the child's cur-
rent living arrangements and the desirability of
maintaining continuity;

E. The stability of any proposed living arrange-
ments for the child,;
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F. The motivation of the parties involved and
their capacities to give the child love, affection
and guidance;

G. The child's adjustment to the child's present
home, school and community;

H. The capacity of the parent and grandparent to
cooperate or to learn to cooperate in child care;

I. Methods of assisting cooperation and resolving
disputes and each person's willingness to use
those methods;

J. Any other factor having a reasonable bearing
on the physical and psychological well-being of
the child; and

K. The existence of a grandparent's conviction for
a sex offense or a sexually violent offense as those
terms are defined in Title 34-A, section 11203.

Sec. 5. 19-A MRSA 81804, first 1, as en-
acted by PL 1995, c. 694, Pt. B, 82 and affected by Pt.
E, 82, is amended to read:

The court may refer the parties to mediation at
any time after a court determina-
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CHAPTER 329
H.P. 1166 - L.D. 1678

An Act To Amend the Laws
Affecting the Judicial Branch
Regarding Railroad Trespass
Civil Violations and Fines for

Civil Violations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA 8171-A, sub-82, as enacted
by PL 1991, c. 733, 81, is amended to read:

2. Civil violations. When a complaint is made to
the proper officer of the District Court charging a per-
son with the commission of a civil violation other than
a traffic infraction, the officer of the District Court
shall cause to be served upon the person a Uniform
Summons and Complaint or other process in such
form and under such circumstances as the Supreme
Judicial Court shall by rule provide. The clerk of each
division may accept an admission to a civil violation
upon payment of a fine and surcharge in accordance

tion pursuant to section 1803, subsection 2, paragraph

with a schedule of violations, fines and surcharges,

C that the grandparent has standing and may require
that the parties have made a good faith effort to medi-
ate the issue before holding a hearing. If the court
finds that either party failed to make a good faith effort
to mediate, the court may order the parties to submit to
mediation, dismiss the action or any part of the action,
render a decision or judgment by default, assess attor-
ney's fees and costs or impose any other sanction that
is appropriate in the circumstances. The court may
also impose an appropriate sanction upon a party's
failure without good cause to appear for mediation
after receiving notice of the scheduled time for media-
tion.

Sec. 6. 19-A MRSA 81806 is enacted to read:
81806. Other actions

Nothing in this chapter limits a grandparent's abil-
ity to file any action not governed by the provisions of
this chapter with respect to a child, including but not
limited to an action to establish de facto parentage of a
child under section 1891, an action for guardianship of
a child under Title 18-A, Article 5 and a child protec-
tion petition under Title 22, section 4032, subsection

1, paragraph C.

See title page for effective date.

within the limits prescribed by law, established by the
Chief Judge, which the Chief Judge may amend.

Sec. 2. 23 MRSA 87007, sub-83, 1A to C,
as amended by PL 2015, c. 204, 81, are further
amended to read:

A. A person who violates subsection 1 commits a
civibvielation traffic infraction for which a fine of
not less than $50 and not more than $100 may be
adjudged.

B. A person who violates subsection 1 after hav-
ing previously violated subsection 1 commits a

traffic infraction for which a fine of
not less than $250 and not more than $500 may be
adjudged.

C. A person who violates subsection 1 after hav-
ing previously violated subsection 1 2 times
commits a eil—violatien traffic infraction for
which a fine of not less than $750 and not more
than $1,000 may be adjudged.

See title page for effective date.

CHAPTER 330
H.P. 1167 - L.D. 1679
An Act Regarding the Registry
of Deeds in Oxford County

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
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90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation affects the position of
register of deeds for Oxford County and eliminates the
position of western district register of deeds in Oxford
County; and

Whereas, it is necessary that certain provisions
of this legislation take effect immediately to ensure the
Oxford County general elections in November 2018,
and the associated June 2018 primary elections, are
conducted in accordance with elimination of the west-
ern district register of deeds effective December 31,
2018; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 33 MRSA 8702 is amended to read:
8702. Western district office in Oxford County

The Towns of Hiram, Porter, Brownfield, Den-
mark, Fryeburg, Sweden, Lovell, Stoneham and Stewe
Stow, in the County of Oxford, compose the western
registry district of Oxford County and the register shall
keep his the register's office at Fryeburg.

This section is repealed December 31, 2018.

Sec. 2. Register of deeds in Oxford
County; November 2018 election. Notwithstand-
ing the Maine Revised Statutes, Title 33, section 602,
at the November 2018 general election, the legally
qualified voters of Oxford County shall elect a single
register of deeds for Oxford County to a 4-year term,
and there may not be an election for a register of deeds
for the western registry district of Oxford County de-
scribed in Title 33, section 702.

Sec. 3. Western  registry  district
transition; western subregistry. The register of
deeds of the western registry district of Oxford County
and the western district office in the Town of Fryeburg
shall continue to operate and function as provided in
the Maine Revised Statutes, Title 33, section 702 until
December 31, 2018. Effective January 1, 2019, the
Oxford County register of deeds shall maintain a west-
ern subregistry of deeds that maintains all records of
the former western registry district. Except as pro-
vided in section 4 of this Act, the Oxford County reg-
ister of deeds shall operate a western subregistry office
in the Town of Fryeburg at the same location as the
former western registry district office and the office
must be open for recording and research activities dur-
ing normal business hours.
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Sec. 4. Conditions for closure of Oxford
County western subregistry. The Oxford County
Commissioners may close the western subregistry
office in the Town of Fryeburg only if the commis-
sioners have completed the following:

1. Conducted at least 2 public hearings in the area
covered by the towns of Hiram, Porter, Brownfield,
Denmark, Fryeburg, Sweden, Lovell, Stoneham and
Stow; these hearings must be conducted at least 90
days prior to the vote conducted pursuant to subsection

2. Voted to close the western subregistry office in
Fryeburg on a date certain;

3. Duplicated all historical maps and plot plans on
display or available at the western subregistry office
and offered and provided copies of those maps and
plot plans to member towns for display or for the
towns to make them available at their town offices;

4. Made provisions for the preservation of, and
public access to, the record books of the western
subregistry of deeds;

5. Provided online access to all files and docu-
ments of the Oxford County registry of deeds and the
western subregistry of deeds;

6. Made available electronic recording of docu-
ments in the Oxford County registry of deeds and the
western subregistry of deeds; and

7. Provided electronic recording of documents at
no additional cost or surcharge to the municipal gov-
ernments in Oxford County.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 7, 2018.

CHAPTER 331
S.P.617-L.D. 1681

An Act To Correct a Technical
Error Pertaining to the Dairy
Improvement Fund

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 7,
section 2910-B and Title 10, section 1023-P establish
the Dairy Improvement Fund to provide loans to assist
dairy farmers in making capital improvements to
maintain and enhance the viability of their farms; and
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Whereas, a technical error during the initial
creation of the fund resulted in a failure to provide for
a base allocation of funds to the Finance Authority of
Maine for the provision of loans and to pay the costs
of administering the fund; and

Whereas, this allocation of funds is necessary to
begin operation of the loan program immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

FINANCE AUTHORITY OF MAINE
Dairy Improvement Fund Z143

Initiative: Provides a base allocation to authorize ex-
penditures of funds received by the Finance Authority
of Maine to provide loans to assist dairy farmers in
making capital improvements and to pay the adminis-
trative costs of administering the fund.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $500 $500
OTHER SPECIAL $500 $500

REVENUE FUNDS TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 7, 2018.

CHAPTER 332
S.P.661-L.D. 1776

An Act To Establish
Requirements for Civil
Deputies

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 8702, as amended by PL
1987, c. 223, 81, is further amended to read:
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8702. Duty of sheriffs, deputies and civil deputies;
fees

Every sheriff and each of his the sheriff's deputies
and civil deputies, as defined in Title 30-A, section
351, subsection 5, shall serve and execute, within his
the sheriff's county, all writs and precepts issued by
lawful authority te-him directed and committed to the
sheriff, including those in which a town, plantation; or
parish of which the sheriff is a resident, or religious
society or school district, of which he the sheriff is at
the time a member, is a party or interested, but his the
sheriff's legal fees for service shall must first be paid
or secured to him the sheriff. If the fees are not paid or
secured to him the sheriff when the process is deliv-
ered to him the sheriff, he the sheriff shall immediately
return it to the plaintiff or attorney offering it; or if
sent to him the sheriff by mail or otherwise, he the
sheriff shall put it into seme a post office within 24
hours, directed to the person sending it; otherwise he
the sheriff waives his the sheriff's right to his the sher-
iff's fees before service.

Sec. 2. 14 MRSA §709 is amended to read:

8709. Service on deputy sheriff or civil deputy
sheriff

Any writ or precept in which the deputy or civil
deputy, as defined in Title 30-A, section 351, subsec-
tion 5, of a sheriff is a party may be served by any
other deputy or civil deputy of the same sheriff.

Sec. 3. 30-A MRSA 8104, as enacted by PL
1987, c. 737, Pt. A, 82 and Pt. C, 8106 and amended
by PL 1989, c. 6; c. 9, §82; and c. 104, Pt. C, 888 and
10, is further amended to read:

§104. Execution of process

Sheriffs and their deputies and constables shall
execute all legal processes directed to them by the
commissioners. A civil deputy, as defined in section
351, subsection 5, shall serve civil process as directed
by the sheriff.

Sec. 4. 30-A MRSA §351, sub-85 is enacted
to read:

5. Civil deputy. "Civil deputy" means a deputy
who meets the requirements for a civil deputy adopted
by the sheriff and has been designated by the sheriff to
enforce civil laws and serve civil process.

Sec. 5. 30-A MRSA 8381, sub-86 is enacted
to read:

6. Exceptions for civil deputies. The provisions
of subsections 1 to 5 do not apply to civil deputies.
The sheriff may designate one or more persons to
serve as civil deputies to enforce civil laws and serve
civil process in accordance with the state rules of
court. A civil deputy holds no other law enforcement
powers. A civil deputy is compensated under section
386, subsection 4. The sheriff may adopt rules, proce-

1085



PUBLIC LAW, C. 333

dures and requirements related to the qualifications
and training of a civil deputy and the service of civil

process.
Sec. 6. 30-A MRSA 8386, sub-84 is enacted
to read:

4. Civil deputies. Civil deputies must be com-
pensated at a reasonable rate established by the county
commissioners pursuant to section 421.

See title page for effective date.

CHAPTER 333
H.P. 1229 - L.D. 1784

An Act To Update the Laws
Governing the Department of
Environmental Protection's
Rule-making Authority
Concerning Underground Oil
Storage Facilities To Align with
Federal Regulations

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, in October 2015, the United States
Environmental Protection Agency completed revisions
to the federal regulations concerning technical stan-
dards and corrective action requirements for owners
and operators of underground oil storage tanks; and

Whereas, states that have been delegated or au-
thorized to administer federal programs must adopt
regulations that are no less stringent than applicable
federal requirements within 3 years from the date that
any revisions to those federal requirements are
adopted; and

Whereas, the State has been delegated or author-
ized to administer the federal regulations governing
underground oil storage tanks since July 1992; and

Whereas, the State must adopt several revisions
to its statutory provisions and corresponding rules re-
garding underground oil storage facilities no later than
October 2018 in order to maintain its delegated status;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 38 MRSA 8563-B, first 1, as enacted
by PL 1987, c. 491, §10, is amended to read:

In addition to the rule-making authorities other-
wise set forth in this subchapter, the beard department
may adopt rules related to the following matters:

Sec. 2. 38 MRSA 8563-B, sub-82, as
amended by PL 1991, c. 763, 83, is further amended to
read:

2. Inventory reconciliation; precision testing;
leak detection methods. Procedures and methods to
be used in conducting statistical inventory analyses
reconciliation, underground oil storage facility preci-
sion testing and other leak detection methods. The
rules must allow owners or operators of facilities un-
dergoing routine monitoring in the absence of any
other evidence of a leak:

A. To check the accuracy of complete statistical
inventory data within #5 30 days of receipt by the
commissioner of the initial statistical anahysis rec-
onciliation by rerunning analyses reconciliations
before inconclusive reports are considered to be a
failure of the tank or piping;

B. To check for failures in any mechanical and
electronic monitoring devices within 3 working
days of an indication of failure before it is consid-
ered a failure of the tank or piping;

C. To engage in procedures under paragraphs A
and B before requiring the precision testing of fa-
cility components; and

D. To check the accuracy of a failed or inconclu-
sive precision test of facility components before
the commissioner may order the excavation of the
facility or any portion of the facility. An owner or
operator is allowed 2 weeks to schedule a repeat
of the precision test;

Sec. 3. 38 MRSA 8564, first Y, as amended
by PL 1989, c. 865, §10, is further amended to read:

The beard department shall adopt rules necessary
to minimize, to the extent practicable, the potential for
discharges of oil from underground oil storage facili-
ties and tanks used to store motor fuel or used in the
marketing and distribution of oil to others. These rules
must ensure that requirements and standards governing
facilities under this section assure that the State's pro-
gram meets requirements under the United States Re-
source Conservation and Recovery Act of 1976, Subti-
tle 1, as amended. These rules are limited to the fol-
lowing requirements.

Sec. 4. 38 MRSA 8564, sub-81-A, 1A and
B, as amended by PL 1991, c. 494, 84, are further
amended to read:

A. Monthly statistical inventory reconciliation of
daily product inventory data i
i iping by an independent
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vendor using procedures approved by the United
States Environmental Protection Agency. Pres-
surized piping must be retrofitted with an auto-
mated in-line leak detector; or

B. Installation of one of the following leak detec-
tion systems:

(1) Secondary containment of all under-
ground oil storage facility components or
secondary containment for the tank and
single-walled containment for suction piping
sloped evenly to the tank and equipped with a
single check valve under the pump;

PUBLIC LAW, C. 333

(c) Secondary containment with intersti-
tial space monitoring; or

(d) Other methods of leak detection ap-
proved by the department; or

(6) Other leak detection systems approved by
the department that can detect a 0.2 gallon per
hour leak rate or a leak of 150 gallons in 30
days with a 95% probability of detecting a
leak and a 5% chance of false alarm.

Sec. 5. 38 MRSA 8564, sub-82-A, as

amended by PL 2011, c. 317, 81, is further amended to
read:

2-A. Monitoring, maintenance and operating

procedures for existing, new and replacement fa-
cilities and tanks. The beard's department's rules

must require:

(5) Automatic tank gauging that can detect a
0.2 gallon per hour loss, and to detect a leak
or discharge of oil from product piping not
installed in accordance with subparagraph
(1), one of the following:

(@) Continuous vapor monitoring;
(b) Annual tightness testing;
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A. Collection of inventory data for each day that
oil is being added to or withdrawn from the facil-
ity or tank, reconciliation of the data, with
monthly summaries, and retention of records con-
taining all such data for a period of at least 3 years
either at the facility or at the facility owner's place
of business;

B. Annual Monthly statistical inventory analysis
reconciliation, the results of which must be re-
ported to the commissioner. Annual Monthly sta-
tistical inventory analysis reconciliation is not re-
quired for double-walled tanks equipped with in-
terstitial space monitors;

C. Voltage readings for cathodically protected
systems by a cathodic protection tester 6 months
after installation and annually thereafter;

D. Monthly inspections by a cathodic protection
tester of the rectifier meter on impressed current
systems;

E. Precision testing of any tanks and piping
showing evidence of a possible leak. Results of
all tests conducted must be submitted to the com-
missioner by the facility owner and the person
who conducted the test;

F. Proper calibration, operation and maintenance
of leak detection devices;

G. Evidence of financial responsibility for taking
corrective action and for compensating 3rd parties
for bodily injury and property damage caused by
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sudden and nonsudden accidental discharges from
an underground oil storage facility or tank;

H. Reporting to the commissioner any of the fol-
lowing indications of a possible leak or discharge
of oil:

(1) Unexplained differences in daily inven-
tory reconciliation values that, over a 30-day
period, exceed 1.0% of the product through-
put;

(2) Unexplained losses detected through sta-
tistical analysis reconciliation of inventory
records;

(3) Detection of product in a monitoring well
or by other leak detection methods;

(4) Failure of a tank or piping precision test,
hydrostatic test or other tank or piping tight-
ness test approved by the department; and

(5) Discovery of oil on or under the premises
or abutting properties, including nearby util-
ity conduits, sewer lines, buildings, drinking
water supplies and soil.

The rules may not require the reporting of a leak
or discharge of oil above ground of 10 gallons or
less that occurs on the premises, including, but not
limited to, spills, overfills and leaks, when those
leaks or discharges do not reach groundwaters or
surface waters of the State and are cleaned up
within 24 hours of discovery, if a written log is
maintained at the facility or the owner's place of
business in this State. For each discharge the log
must record the date of discovery, its source, the
general location of the discharge at the facility,
the date and method of cleanup and the signature
of the facility owner or operator certifying the ac-
curacy of the log;

I. Compatibility of the materials from which the
facility is constructed and the product to be
stored;

J. Owners and operators, upon request by the
commissioner, to sample their underground oil
tanks, to maintain records of all monitoring and
sampling results at the facility or the facility
owner's place of business and to furnish records of
all monitoring and sampling results to the com-
missioner and to permit the commissioner or the
commissioner's representative to inspect and copy
those records;

K. Owners and operators to permit the commis-
sioner or the commissioner's designated represen-
tatives, including contractors, access to all under-
ground oil storage facilities for all purposes con-
nected with administering this subchapter, includ-
ing, but not limited to, for sampling the contents
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of underground oil tanks and monitoring wells.
This right of access is in addition to any other
granted by law; and

L. Operators to complete a department training
program that meets the minimum requirements
specified by the United States Environmental Pro-
tection Agency under 42 United States Code, Sec-
tion 6991i (2007). The training program must
provide certification for the successful completion
of the program, which must be renewed every 2
years. Training may be provided by a 3rd party if
approved by the department.

The requirements in paragraphs A and B do not apply
to the following tanks provided as long as the associ-
ated piping has secondary containment or a suction
pump product delivery system or another leak detec-
tion system approved by the commissioner and pre-
vided-that as long as the tank and associated piping
have been installed and are operated in accordance
with the requirements of this subchapter, including
rules adopted under this subchapter: tanks providing
product to a generator; double-walled tanks with con-
tinuous interstitial space monitoring; and existing
tanks constructed of fiberglass, cathodically protected
steel or another commissioner-approved noncorrosive
material that are monitored for a leak by a method able
to detect a product loss or gain of 0.2 gallons or less
per hour.

Sec. 6. 38 MRSA 8564, sub-86, as enacted by
PL 2015, c. 361, 81, is amended to read:

6. Retrofit of existing underground tanks. The
beard's department's rules must allow a person to ret-
rofit a single-walled underground oil storage tank with
secondary containment as long as the retrofitted tank
complies with Underwriters Laboratories Subject 1316
or 1856 and interstitial monitoring of the retrofitted
tank is equal to or greater than interstitial monitoring
of a new tank. The beard department shall require a
site assessment of an underground oil storage facility
when a tank is retrofitted in accordance with this sub-
section.

Sec. 7. 38 MRSA 8566-A, sub-81, as
amended by PL 2011, c. 276, 82, is further amended to
read:

1. Abandonment. AH Except as provided by
subsection 1-A, all underground oil storage facilities
and tanks that have been, or are intended to be, taken
out of service for a period of more than 24 12 months
must be properly abandoned by the owner or operator
of the facility or tank or, if the owner or operator is
unknown, dissolved or insolvent, by the current owner
of the property where the facility or tank is located.
All abandoned facilities and tanks must be removed,
except where removal is not physically possible or
practicable because the tank or other component of the
facility to be removed is:
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A. Located beneath a building or other permanent
structure;

B. Of a size and type of construction that it can-
not be removed,

C. Otherwise inaccessible to heavy equipment
necessary for removal; or

D. Positioned in such a manner that removal will
endanger the structural integrity of nearby tanks.

Sec. 8. 38 MRSA 8566-A, sub-81-A, as
amended by PL 2011, c. 276, 83, is further amended to
read:

1-A. Abandoned tanks brought back into ser-
vice. Underground oil storage tanks and facilities that
have been out of service for a period of more than 24
12 months may not be brought back into service with-
out the written approval of the commissioner. The
commissioner may approve the return to service if the
owner demonstrates to the commissioner's satisfaction
that:

A. The facility is in compliance with this sub-
chapter and rules adopted pursuant to this sub-
chapter;

B. The underground oil storage tanks and piping
have successfully passed testing as directed by the
commissioner;

C. The underground oil storage tanks and piping
are constructed of fiberglass, cathodically pro-
tected steel or other equally noncorrosive material
approved by the commissioner;

D. The facility has conforming suction or double-
walled pressurized piping; and

E. The return of the facility to service does not
pose an unacceptable risk to groundwater re-
sources. In determining if the facility poses an
unacceptable risk to groundwater resources, the
commissioner may consider the age and mainte-
nance history of the storage tanks and piping, the
number and consequences of past oil discharges
from the tanks and piping, the proximity of the fa-
cility to drinking water supplies and the proximity
of the facility to sensitive geologic areas.

The commissioner may not approve the return to ser-
vice of a single-walled underground oil storage tank
that has been out of service for more than 24 12 con-
secutive months.

Sec. 9. 38 MRSA 8566-A, sub-83, as
amended by PL 1991, c. 88, 81, is further amended to
read:

3. Rulemaking. The beard department shall
adopt rules allowing for the granting of a variance
from the requirement of removal where abandonment
by removal is not physically possible or practicable
due to circumstances other than those listed in this
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subsection. The beard department shall adopt rules
setting forth the proper procedures for abandonment of
underground oil storage facilities and tanks, including
requirements and procedures to conduct a site assess-
ment for the presence of discharges of oil prior to
completion of abandonment at facilities storing motor
fuel or used in the marketing and distribution of oil,
acceptable methods of disposing of the removed tanks,
requirements for venting at least 12 feet above ground
level flammable gases purged from tanks and from
trucks removing oil from tanks and procedures for
abandonment in place where removal of a tank or
other component of a facility is determined not physi-
cally possible or practicable.

Sec. 10. 38 MRSA 8570-F, as repealed and
replaced by PL 1991, c. 494, 8§15 and affected by PL
1997, c. 374, 814, is amended to read:

8570-F. Special provisions

This subchapter may not be construed to authorize
the department to require registration of or to regulate
the installation or operation of underground tanks
used:

1. Propane storage. For the storage of propane;
or

2. Other structure. As an oil-water separator,
catch basin, flood drain or other emergency contain-

ment structure provided-that as long as the structure:

A. Is used to collect, capture or treat storm water
surface runoff or oil spills; and

B. Is not used for the storage of oil-; and

C. Is requlated under the federal Clean Water
Act, 33 United States Code, Section 1317(b) or
Section 1342.

The beard department shall adopt rules for under-
ground oil storage facilities for storing waste oil. The
beard department shall also promulgate adopt rules
governing field-constructed, airport hydrant and heavy
oil underground oil storage facilities. These rules are
not limited by the other provisions of this subchapter
H-B

Sec. 11. 38 MRSA 8570-N is enacted to read:
8570-N. Rules; wastewater treatment tank systems

The department may adopt rules regulating
wastewater treatment tank systems, including oil-water
separators and catch basins, that meet the definition of
"underground oil storage tank," except that this section
does not apply to:

1. Oil-water separators. Oil-water separators
and catch basins under section 570-F, subsection 2;
and
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2. Storm water or wastewater collection.
Storm water or wastewater collection systems or flow-

through tanks.

The department may adopt rules under this section
for wastewater treatment tank systems relating to reg-
istration, tank construction, financial assurance and
discharge response and corrective action.  Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 7, 2018.

CHAPTER 334
H.P. 1253 - L.D. 1807

An Act To Implement
Recommendations Resulting
from a State Government
Evaluation Act Review of the
Board of Environmental
Protection by the Joint
Standing Committee on
Environment and Natural
Resources

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8§341-C, sub-8§3, as enacted
by PL 1989, c. 890, Pt. A, 813 and affected by 840, is
amended to read:

3. Terms; vacancies. The members must be ap-

pointed for staggered 4-year terms,—except-that-a—va-
illed £ ] h ‘

term. A member may not serve more than 2 consecu-
tive 4-year terms. A member continues to serve until
that member has been reappointed or a successor has
been appointed, except that, if the member has not
been reappointed or a successor has not been ap-
pointed one year after the member's term expires, the
member may no longer continue to serve. A vacancy
occurring other than by expiration of a term must be
filled by appointment for the unexpired portion of the
term.

Sec. 2. 38 MRSA 8341-C, sub-85, as enacted
by PL 1989, c. 890, Pt. A, §13 and affected by §40, is
repealed.

Sec. 3. 38 MRSA 8§341-D, sub-84, YD, as
amended by PL 2011, c. 304, Pt. H, 89, is further
amended to read:

SECOND REGULAR SESSION - 2017

D. License or permit decisions regarding an ex-
pedited wind energy development as defined in
Title 35-A, section 3451, subsection 4 or a general
permit pursuant to section 480-HH or section
636-A. In reviewing an appeal of a license or
permit decision by the commissioner under this
paragraph, the board shall base its decision on the
administrative record of the department, including
the record of any adjudicatory hearing held by the
department, and any supplemental information al-
lowed by the board for supplementation of the
record. The board may remand the decision to the
department for further proceedings if appropriate.
The chair of the Public Utilities Commission or
the chair's designee serves may serve as a nonvot-
ing member of the board and is entitled to fully
participate but is not required to attend meetings
and hearings when the board considers an appeal
pursuant to this paragraph. The chair's participa-
tion on the board pursuant to this paragraph does
not affect the ability of the Public Utilities Com-
mission to submit information to the department
for inclusion in the record of any proceeding be-
fore the department.

See title page for effective date.

CHAPTER 335
H.P. 1197 - L.D. 1717

An Act To Clarify the
Authority of the Chief Medical
Examiner To Properly Dispose
of Abandoned Human Remains

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 8§3028-A, as enacted by PL
1985, c. 611, 88, is amended to read:

§3028-A. Disposal of unidentified remains and
abandoned human remains

Whenever unidentified human skeletal remains
are recovered, the Chief Medical Examiner may store
the remains, release them to an educational institution,
inter them in an appropriate resting place or have them
cremated. Ashes of remains cremated may be dis-
posed of in any appropriate manner. Human skeletal
remains uncovered in a cared-for cemetery or known
to be Indian remains are excluded from the operation
of this section.

The Chief Medical Examiner may assume respon-
sibility for the disposal of identified human remains of
a deceased resident of this State that are the subject of
a_medical examiner case if no one takes custody and
control of the human remains for a period of 30 days
after the Chief Medical Examiner has both completed
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an_autopsy or necessary examination of the human
remains_and made reasonable inquiry under section
3028-D, subsection 1. Such abandoned remains may
be interred or cremated. The Chief Medical Examiner
shall file or cause to be filed a certificate of abandon-
ment_in the municipality where the human remains
were recovered that indicates the means of disposal.

In the absence of a responsible party, payment of
expenses incurred by the Chief Medical Examiner
pursuant to this section must be made pursuant to sec-
tion 3028-D, subsection 2 as if the remains were uni-
dentified. The Chief Medical Examiner may seek to
recover costs from the estate or municipality of resi-
dence of the deceased.

Sec. 2. 22 MRSA 83035, sub-81, B, as
amended by PL 2017, c. 284, Pt. FFF, 81, is further
amended to read:

B. For histological slides, the fees are as follows:
(1) For each slide, $12.50;
(2) A handling fee per case, $25; and
(3) For 21 slides or more, an additional han-
dling fee, $25; and

Sec. 3. 22 MRSA 83035, sub-81, 1C, as cor-
rected by RR 2015, c. 2, 811, is further amended to
read:

C. For other items and services such as photo-
graphs and transparencies, additional tests relating
to toxicology or specimens and videotaping:

(1) A handling fee per case, $20; and
(2) Anticipated costs of providing the item or
service, including shipping charges:; and
Sec. 4. 22 MRSA 83035, sub-81, D is en-
acted to read:

D. For forensic preservation of body fragments
and body fluids beyond the period established by
the policy of the Office of Chief Medical Exam-
iner, a fee not to exceed $100 per year, per case.

See title page for effective date.

PUBLIC LAW, C. 337

CHAPTER 336
S.P.627-L.D. 1728

An Act To Amend Maine
Criminal Code Sentencing
Provisions Relating To
Increased Sentencing Class
Based on Multiple Prior
Convictions for Certain Violent
or Sexual Crimes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81252, sub-84-A, as
amended by PL 2015, c. 470, 813, is further amended
to read:

4-A. If the State pleads and proves that, at the
time any crime, excluding murder, under chapter 9, 11,
12, 13 e, 27 or 35, excluding section 853-A; section
402-A, subsection 1, paragraph A; or section 752-A or
752-C was committed, or an attempt of any such crime
was committed, the defendant had 2 or more prior
convictions under chapter 9, 11, 12, 13 er, 27 or 35,
excluding section 853-A,; section 402-A, subsection 1,
paragraph A; or section 752-A or 752-C, or for an at-
tempt of any such crime, or for engaging in substan-
tially similar conduct in another jurisdiction, the sen-
tencing class for the crime is one class higher than it
would otherwise be. In the case of a Class A crime,
the sentencing class is not increased, but the prior
record must be given serious consideration by the
court when imposing a sentence. Section 9-A governs
the use of prior convictions when determining a sen-
tence, except that, for the purposes of this subsection,
for violations under chapter 11, the dates of prior con-
victions may have occurred at any time. This subsec-
tion does not apply to section 210-A if the prior con-
victions have already served to enhance the sentencing
class under section 210-A, subsection 1, paragraph C
or any other offense in which prior convictions have
already served to enhance the sentencing class.

See title page for effective date.

CHAPTER 337
S.P.637-L.D. 1738

An Act To Permit the Sale and
Consumption of Alcohol in an
Area That Is Not Contiguous to
Licensed Premises

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 28-A MRSA 81051, sub-83, as
amended by PL 2009, c. 438, 82, is further amended to
read:

3. Liquor not to be consumed elsewhere. Ex-
cept as provided in paragraphs A and B and in section
1207, ne a licensee for the sale of liquor to be con-
sumed on the premises where sold may not personally
or by an agent or employee, sell, give, furnish or de-
liver any liquor to be consumed elsewhere than upon
the licensed premises or noncontiguous real estate that
meets the conditions specified in subsection 9. The
service and consumption of liquor must be limited to
areas that are clearly defined and approved in the ap-
plication process by the bureau as appropriate for the
consumption of liquor. Outside areas must be con-
trolled by barriers and by signs prohibiting consump-
tion beyond the barriers.

A. Subject to law and the rules of the bureau, ho-
tel or bed and breakfast licensees may sell liquor
in the original packages or by the drink to bona
fide registered room guests. Any sale to a guest
may be delivered to the guest's room only by a ho-
tel or bed and breakfast employee.

B. A licensee may serve liquor at locations other
than the licensed premises under the off-premise
catering license issued under section 1052.

Sec. 2. 28-A MRSA 81051, sub-89 is enacted
to read:

9. Use of noncontiquous real estate. Notwith-
standing section 2, subsection 24, the bureau may ap-
prove the use of noncontiguous real estate near an es-
tablishment licensed under this chapter as part of the
premises where the licensee may exercise the license
privilege.

A. The bureau shall ensure the following condi-
tions have been met before approving the use of
noncontiquous real estate as part of the licensed

(1) The noncontiguous real estate is owned
by the municipality in which the establish-
ment is licensed;

(2) The licensee has obtained approval from
the municipality to directly or indirectly con-
trol the noncontiguous real estate for the ex-
ercise of the license privilege; and

(3) _The bureau has determined that the non-
contiguous real estate is a proper place for the
exercise of the license privilege.

B. A licensed establishment authorized to use
noncontiquous real estate as part of the licensed
premises may not:

(1) Permit any person other than an em-
ployee of the licensed establishment to trans-
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port liguor between the establishment and the
noncontiguous real estate; or

(2) Notwithstanding section 4, subsection 2,
sell or serve liguor on the noncontiguous rea
estate later than one hour after the time food
service has ended or 11 p.m., whichever oc-
curs first.

C. The area between the licensed establishment
and the noncontiguous real estate may be accessi-
ble to the public if it is a public way as defined by
Title 29-A, section 101.

D. The bureau shall adopt rules to implement the
provisions of this subsection. Rules adopted pur-
suant to this paragraph are routine technical rules
as described in Title 5, chapter 375, subchapter
2-A.

See title page for effective date.

CHAPTER 338
H.P. 1196 - L.D. 1716

An Act To Protect Persons
Who Provide Assistance to
Law Enforcement Dogs, Search
and Rescue Dogs and Service
Dogs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA §164-B is enacted to read:

8164-B. Immunity from civil liability for assistance
given to law enforcement dogs, search and
rescue dogs and service dogs

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Emergency medical services person” has the
same meaning as "emergency medical services'
person” in Title 32, section 83, subsection 12.

B. "Law enforcement dog" means a dog trained
for law enforcement use that is actively certified
pursuant to federal, national, regional or state
standards and that is owned or maintained by a
law enforcement agency or other governmentally
funded agency for law enforcement or security
services.

C. "Law enforcement officer'" means a person
who by virtue of public employment is vested by
law with a duty to maintain public order, to prose-
cute offenders and to make arrests for crimes.

D. "Search and rescue dog" means a dog that is
certified as a search and rescue dog by the De-
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partment of Inland Fisheries and Wildlife, Bureau
of Warden Service or that is in training to become
a search and rescue dog with an organization rec-
ognized by the Bureau of Warden Service to pro-
vide such training.

E. "Security services dog handler" means a secu-
rity professional who is trained to partner with a
law _enforcement dog in the performance of the
security professional’s duties, who is actively cer-
tified pursuant to federal, national, regional or
state standards and who is qualified to train, care
for and work with a law enforcement dog.

F. "Service dog" has the same meaning as "ser-
vice animal” in Title 5, section 4553, subsection
9-E.

2. Immunity. Notwithstanding any provision of
any public or private and special law to the contrary,
an emergency medical services person, a security ser-
vices dog handler or a law enforcement officer who
voluntarily, without the expectation of monetary or
other compensation, renders first aid, emergency
treatment or rescue assistance to a law enforcement
dog, search and rescue dog or service dog that is un-
conscious, ill, injured or in need of rescue assistance is
not_liable for damages for an injury alleged to have
been sustained by the dog nor for damages for the
death of the dog alleged to have occurred by reason of
an act or omission in the rendering of the first aid,
emergency treatment or rescue assistance unless it is
established that the injury or the death was caused
willfully, wantonly or recklessly or by gross negli-
gence on the part of the emergency medical services
person, security services dog handler or law enforce-
ment officer.

3. Application. This section applies to a member
or employee of a nonprofit volunteer or governmental
ambulance, rescue or emergency unit, whether or not a
user or service fee may be charged by the nonprofit
unit or the governmental entity and whether or not the
member or employee receives a salary or other com-
pensation from the nonprofit unit or the governmental

entity.

This section applies to a law enforcement officer, se-
curity services dog handler or emergency medical ser-
vices person who voluntarily renders first aid, emer-
gency treatment or rescue assistance to a law enforce-
ment dog, search and rescue dog or service dog, to the
extent the officer, handler or person has received train-
ing in the medical stabilization of dogs.

This section does not apply if the first aid, emergency
treatment or rescue assistance is rendered on the prem-
ises of a veterinary hospital or clinic.

See title page for effective date.

PUBLIC LAW, C. 339

CHAPTER 339
H.P. 1240 - L.D. 1796

An Act To Improve the
Effectiveness of the New
Markets Capital Investment
Credit

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 85219-HH, sub-81, 1J, as
amended by PL 2013, c. 75, 81, is further amended to
read:

J. "Qualified low-income community investment"
means any capital or equity investment in, or loan
to, any qualified active low-income community
business made after September 28, 2011. Except
as otherwise provided in this paragraph, with re-
spect to any one qualified active low-income
community business, the maximum amount of
qualified low-income community investments that
may be made with the proceeds of qualified eg-
uity investments that have been certified under Ti-
tle 10, section 1100-Z, subsection 3, paragraph G
is $10,000,000 per project constructed, main-
tained or operated by the qualified active low-
income community business whether made by one
or several qualified community development enti-
ties. With respect to investments in a qualified
active low-income community business that is a
manufacturing or value-added production enter-
prise, the limit on the qualified low-income com-
munity investment is $40,000,000 per project
constructed, maintained or operated by the quali-
fied active low-income community business. For
the purposes of this paragraph, with respect to
projects to which the $10,000,000 limitation ap-
plies, "project” includes all land, buildings, struc-
tures, machinery and equipment located at the
same location and constructed, maintained or op-
erated by the qualified active low-income com-
munity business. For the purposes of this para-
graph, with respect to projects to which the
$40,000,000 limitation applies, "project" means,
and refers separately to, each manufacturing or
value-added production facility that projects to
create or retain more than 200 jobs, including the
land, buildings, structures, machinery and equip-
ment functionally related to, and integrated with,
the manufacturing or production process con-
ducted on the site of that facility. "Project” does
not mean or include the component pieces of an
integrated manufacturing or production process
conducted on the site of a particular facility.
"Qualified low-income community investment"
does not include a capital or equity investment
made after November 9, 2015 if more than 5% of
the investment is used to refinance costs, expenses
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or_investments incurred or paid by the gualified
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doctor that is not within the health plan's scope of cov-

active low-income community business or a party

erage.

related to the qualified active low-income com-
munity business prior to the date of the qualified
low-income _community investment; make equity
distributions from the qualified active low-income
community business to its owners; acquire an ex-
isting business or enterprise in the State; or pay
transaction fees.

See title page for effective date.

CHAPTER 340
S.P.337-L.D. 1030

An Act To Require Health
Insurance Coverage for
Covered Services Provided by
Naturopathic Doctors

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 84320-K is enacted to
read:

84320-K. Coverage for services provided by a
naturopathic doctor

1. Services provided by a naturopathic doctor.
A carrier offering a health plan in this State shall pro-
vide coverage for health care services performed by a
naturopathic doctor licensed under Title 32, chapter
113-B, subchapter 3 when those services are covered
services under the health plan when performed by any
other health care provider and when those services are
within the lawful scope of practice of the naturopathic
doctor.

2. Limits; deductible; copayment; coinsurance.
A carrier may offer a health plan containing a provi-
sion for a deductible, copayment or coinsurance re-
guirement for a health care service provided by a natu-
ropathic doctor as long as the deductible, copayment
or coinsurance does not exceed the deductible, copay-
ment_or _coinsurance applicable to the same service
provided by other health care providers.

3. Network participation. A carrier shall dem-
onstrate that the carrier's provider network includes
reasonable access, in accordance with section 4303, to
all covered services that are within the lawful scope of
practice of a naturopathic doctor. A carrier may not
exclude a provider from participation in the carrier's
provider network solely because the provider is a natu-
ropathic doctor as long as the provider is willing to
meet the same terms and conditions as other participat-
ing providers. This subsection does not require a car-
rier to contract with all naturopathic doctors or require
a carrier to provide coverage under a health plan for
any service provided by a participating naturopathic

4. Application. The requirements of this section
apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State. For purposes of this section, all
contracts are deemed to be renewed no later than the
next yearly anniversary of the contract date.

Sec. 2. Application. The requirements of this
Act apply to all policies, contracts and certificates
executed, delivered, issued for delivery, continued or
renewed in this State on or after January 1, 2019. For
purposes of this Act, all contracts are deemed to be
renewed no later than the next yearly anniversary of
the contract date.

See title page for effective date.

CHAPTER 341
H.P.1205- L.D. 1725

An Act To Ensure Stability for
Certain Holders of Liquor
Licenses

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81355-A, sub-82-B is
enacted to read:

2-B. Grandfathering of certain licenses issued
prior to January 1, 2018. The bureau may not sus-
pend, revoke or refuse to renew a license issued under
this section or chapter 43 or 45 that was initially issued
prior to January 1, 2018 solely on the basis that:

A. The establishment licensed under chapter 43
or 45 was determined by the bureau after the li-
cense was issued to not be exclusively held or ex-
clusively owned by a person licensed to manufac-
ture liquor under this section; or

B. The licensee is in violation of section 707,
subsection 2, 3 or 4, if the violation existed in the
same _manner at the time the license was initially
issued or at the time the license was renewed.

The prohibition described in this subsection does not
apply if the reason for suspension, revocation or re-
fusal to renew is due to the licensee's substantial mis-
representation of or failure to disclose material facts
required for the issuance or renewal of the license.

See title page for effective date.
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CHAPTER 342
S.P.630-L.D. 1731

An Act To Recognize the
Accreditation of Certain
Private Schools

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 82901, sub-82, JA, as
amended by PL 2015, c. 40, §2, is further amended to
read:

A : hool for tuid

that-enrols-at-least-60%-publicly-funded-students

that-is—eurrenthy Currently accredited by a com-
issi i New England

association of schools and colleges in—fulfihment
¥ F by il

- !
M&W%WW loarni | ol 4 ;
6209; or
Sec. 2. 20-A MRSA 82951, sub-86, as

amended by PL 1997, c. 266, 88, is repealed and the

following enacted in its place:

6. Student assessment. Meets the following re-
guirements:

A. It participates in the statewide assessment pro-
gram_to measure and evaluate the academic
achievements of students; and

B. It meets the applicable requirements of the
system of learning results established in section
6209.

The requirements of this subsection apply only to a
school that enrolls 60% or more publicly funded stu-
dents, as determined by the previous year's October
and April average enrollment; and

Sec. 3. 20-A MRSA 82951, sub-87, as en-
acted by PL 1997, c. 266, §9, is amended to read:

7. Release of student records. Upon the request
of a school unit, release releases copies of all student
records for students transferring from the private
school to the school unit.

See title page for effective date.

PUBLIC LAW, C. 343

Sec. 1. 24-A MRSA 84320-A, as enacted by
PL 2011, c. 364, 834, is amended to read:

§4320-A. Coverage of preventive health services

Notwithstanding any other requirements of this
Title, a carrier offering a health plan j
federal-Affordable Care—Act in this State shall, at a
minimum, provide coverage for and may not impose
cost-sharing requirements for preventive services as
required by the-federal-Affordable-Care-Act this sec-
tion.

1. Preventive services. A health plan must, at a
minimum, provide coverage for:

A. The evidence-based items or services that
have a rating of A or B in the recommendations of
the United States Preventive Services Task Force
or_equivalent rating from a successor organiza-
tion;

B. With respect to the individual insured, immu-
nizations that have a recommendation from the
federal Department of Health and Human Ser-
vices, Centers for Disease Control and Prevention,
Advisory Committee on Immunization Practices
and that are consistent with the recommendations
of the American Academy of Pediatrics, the
American Academy of Family Physicians or the
American College of Obstetricians and Gynecolo-
gists or a successor organization;

C. With respect to infants, children and adoles-
cents, evidence-informed preventive care and
screenings provided for in the most recent version
of the comprehensive gquidelines supported by the
federal Department of Health and Human Ser-
vices, Health Resources and Services Administra-
tion that are consistent with the recommendations
of the American Academy of Pediatrics or a suc-
€essor organization; and

D. With respect to women, such additional pre-
ventive care and screenings not described in para-
graph A, provided for in the comprehensive
guidelines supported by the federal Department of
Health and Human Services, Health Resources
and Services Administration women's preventive
services quidelines that are consistent with the
recommendations of the American College of Ob-
stetricians and Gynecologists women's preventive
services initiative.

CHAPTER 343
H.P. 1015 - L.D. 1476

An Act To Ensure Continued
Coverage for Essential Health
Care

Be it enacted by the People of the State of
Maine as follows:

2. Change in recommendations. If a recom-
mendation described in subsection 1 is changed during
a_health plan year, a carrier is not required to make
changes to that health plan during the plan year.

Sec. 2. Application. The requirements of this
Act apply to all policies, contracts and certificates
executed, delivered, issued for delivery, continued or
renewed in this State on or after January 1, 2019. For
purposes of this Act, all contracts are deemed to be
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renewed no later than the next yearly anniversary of
the contract date.

See title page for effective date.

CHAPTER 344
H.P. 1011 - L.D. 1472

An Act To Lower the Costs of
Broadband Service by
Coordinating the Installation
of Broadband Infrastructure

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 82503, sub-82, as en-
acted by PL 1987, c. 141, Pt. A, 86, is amended to
read:

2. Notice. The applicant may give public notice
of the application by publishing its description of the
proposed facility once in a newspaper circulated in the
municipality or municipalities encompassing the limits
of the proposed location. The applicant shall send a
copy of any application filed with the Department of
Transportation to the municipal clerk of each munici-
pality in which the facilities are located, or to the clerk
of the county commissioners in the case of facilities
within an unorganized township, except that the appli-
cant may, without publication of its application, place
its facility described in its application on receipt of a
permit from the licensing authority as may be other-
wise provided. If a proposed facility is located under-
ground and is in excess of 500 feet in length, the ap-
plicant shall, within 5 business days of submitting an
application to the applicable licensing authority, pro-
vide the ConnectME Authority established in Title 5,
section 12004-G, subsection 33-F a notice that in-
cludes a description and the location of the proposed

facility.

Sec. 2. 35-A MRSA 89204-A, sub-86-A is
enacted to read:

6-A. Notice of construction. The authority shall
disseminate information about a proposed under-
ground facility that it receives in accordance with sec-
tion 2503, subsection 2 in a manner that is accessible
to all parties that may be interested in installing a
broadband conduit in the area of the proposed under-

ground facility.

See title page for effective date.
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CHAPTER 345
H.P. 1092 - L.D. 1588

An Act To Maintain Access to
Property on Discontinued
Roads

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 83026-A, sub-81, as en-
acted by PL 2015, c. 464, 85, is amended to read:

1. Notification of discontinuance to abutting
property owners. The municipal officers shall give
best practicable notice to all abutting property owners
of a proposed discontinuance of a town way or public

easement. As-used-in-this-subsection—best-practicable

: b

Rotice—to-—abutting—property—owners-whoese—addresses I e of cinalit
A. For a proposed discontinuance of a town way,
the notice must include information regarding the
potential discontinuance or retention of a public
easement, including maintenance obligations for
and the right of access to the way under the dis-
continuance or retention of a public easement, and
information regarding the rights of abutting prop-
erty owners to enter into agreements regarding
maintenance of and access to the discontinued
way.

B. For a proposed discontinuance of a town way
that is abutted by property not otherwise accessi-
ble by a public way, the notice must include in-
formation, in addition to the information required
in_paragraph A, regarding the right of abutting
property owners to create private easements and
the municipal requirements under subsection 1-A.

Paragraphs A and B apply to town ways that are not
discontinued as of October 1, 2018.

As used in this subsection, "best practicable notice"
means, at minimum, the mailing by the United States
Postal Service, postage prepaid, first class, of notice to
abutting property owners whose addresses appear in
the assessment records of the municipality.

Sec. 2. 23 MRSA 83026-A, sub-81-A is en-
acted to read:

1-A. Discontinuance after October 1, 2018 of a
town way with abutting property not otherwise
accessible. A municipality may not discontinue a
town way that is not discontinued as of October 1,
2018 pursuant to this section if that town way is abut-
ted by property not otherwise accessible by a public
way, unless the municipal officers have complied with
this subsection.
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A. The municipal officers shall wait one year

PUBLIC LAW, C. 345

tial real property as defined in section 171, subsection

from the date of notice provided pursuant to sub-
section 1, paragraph B before proceeding with the
discontinuance process, to allow abutting property
owners the opportunity to grant private easements
that run with the title of the property owners' land
for the purpose of allowing travel along the way
for all abutting property owners and their lessees

6.

2. Public easement. "Public easement" has the
same meaning as in Title 23, section 3021, subsection
2.

3. Town way. "Town way" has the same mean-
ing as in Title 23, section 3021, subsection 3.

and guests.

B. After the one-year waiting period required in
paragraph A, the municipal officers may:

(1) Proceed with the discontinuance process

§192. Applicability; exemptions

This subchapter applies to the transfer of any in-
terest in nonresidential real property, whether by sale,
installment land contract, lease with an option to pur-

pursuant to this section, as long as a public

chase or any other option to purchase. If a person li-

easement is retained; or

(2) _If the municipal officers verify that pri-
vate easements that run with the title of the
property owners' land for the purpose of al-
lowing travel along the way for all abutting
property owners and their lessees and guests

censed to practice real estate brokerage is involved in
the transaction, the licensee is subject to the require-
ments of licensure in Title 32, chapter 114. The fol-
lowing transfers are exempt from this subchapter:

1. Court order. Transfers pursuant to court or-
der, including, but not limited to, transfers ordered by

have been filed with the registry of deeds,

a _court in the administration of an estate, transfers

proceed with the discontinuance process

pursuant to a writ of execution, transfers by any fore-

without retaining a public easement.

Sec. 3. 23 MRSA 83026-A, sub-84, as en-
acted by PL 2015, c. 464, 85, is amended to read:

4. Approval of order of discontinuance and
damage awards. i

~the The mu-
nicipal legislative body must vote upon the order of
discontinuance submitted to it:

A. To approve the order of discontinuance and
the damage awards and to appropriate the money
to pay the damages; or

B. To disapprove the order of discontinuance.

The vote required by this subsection must be con-
ducted 10 or more business days after the public hear-
ing pursuant to subsection 3, except that, for a town
way that is not discontinued as of October 1, 2018, in
a municipality in which the municipal legislative body
is the town meeting, the vote must be conducted at the
next regularly scheduled annual town meeting.

Sec. 4. 33 MRSA c. 7, sub-c. 1-B is enacted
to read:

SUBCHAPTER 1-B

NONRESIDENTIAL PROPERTY
DISCLOSURES

§191. Definitions

As used in this subchapter, unless the context oth-
erwise indicates, the following terms have the follow-

ing meanings.

1. Nonresidential real property. "Nonresiden-
tial real property" means real estate that is not residen-

closure sale, transfers by a trustee in bankruptcy, trans-
fers by eminent domain and transfers resulting from a
decree for specific performance;

2. Default. Transfers to a mortgagee by a mort-
gagor _or _successor in interest who is in default or
transfers to a beneficiary of a deed of trust by a trustor
or successor in interest who is in default;

3. Co-owner. Transfers from one or more co-
owners solely to one or more other co-owners;

4. Testate; intestate succession. Transfers pur-
suant to testate or intestate succession;

5. Divorce. Transfers between spouses resulting
from a judgment of divorce or a judgment of separate
maintenance or from a property settlement agreement
incidental to such a judgment;

6. Living trust. Transfers to a living trust; and

7. Corrective deed. Transfers that, without addi-
tional consideration and without changing ownership
or ownership interest, confirm, correct, modify or sup-
plement a deed previously recorded.

8193. Disclosures

Unless the transaction is exempt under section
192, the seller of nonresidential real property shall
provide to the purchaser a property disclosure state-
ment containing the following:

1. Roads on or abutting property. Information
identifying any abandoned or discontinued town ways,
any public easements and any private roads located on
or abutting the property, if known by the seller; and

2. Road maintenance. Information identifying
the party or parties responsible for maintenance of any
abandoned or discontinued town way, public easement
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or _private road on or abutting the property identified
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received regarding management of the northern shrimp

pursuant to subsection 1, including any responsible

resource or the northern shrimp fishing industry.

road association, if known by the seller.

See title page for effective date.

See title page for effective date.

CHAPTER 346
S.P. 609 - L.D. 1652

An Act To Authorize the
Commissioner of Marine
Resources To Limit the
Number of Shrimp Licenses
That May Be Used in Certain
Seasons

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86804, sub-82, as amended
by PL 2003, c. 248, 8§10, is further amended to read:

2. Licensed activities. Fhe Except as limited
pursuant to subsection 2-A, the holder of a commercial
northern shrimp license may fish for or take shrimp or
possess, ship, transport or sell northern shrimp that the
license holder has taken. A license issued under sub-
section 7, paragraph B or C also authorizes unlicensed
crew members aboard the vessel declared by the li-
cense holder to engage in these activities.

Sec. 2. 12 MRSA 86804, sub-82-A is enacted
to read:

2-A. Licenses limited. The commissioner may
establish by rule a system to limit the number of com-
mercial northern shrimp licenses issued under this
section when the total allowable catch for northern
shrimp _established for Maine by the Atlantic States
Marine Fisheries Commission is less than 2,000 metric
tons. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Prior to initiating rulemaking, the commissioner shall
consult with members of the northern shrimp industry,
including individuals who are eligible to obtain a li-
cense that allows fishing for or taking northern shrimp
and holders of a license or permit issued under chapter
625 that allows wholesale or retail activity involving

northern shrimp.

The commissioner shall provide a report regarding
management of the northern shrimp resource and the
northern shrimp fishing industry to the joint standing
committee of the Legislature having jurisdiction over
marine resources matters by January 15th of the year
following a year in which the commissioner limited
the number of licenses issued under this section. The
joint standing committee may report out legislation to
the session of the Legislature in which the report was

CHAPTER 347
H.P.1231-L.D. 1786

An Act Regarding Maine's
Liquor Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 89, as amended by PL
1997, c. 373, 824, is repealed.

Sec. 2. 28-A MRSA 8708-C, sub-81, as en-
acted by PL 2015, c. 214, 83, is amended to read:

1. Donations for an auction or award. A per-
son licensed by the bureau under section 1355-A, a
certificate of approval holder, a manufacturer or sup-
plier of distilled spirits or a wholesaler may donate a
certificate to purchase its product or donate its product
to a public broadcasting station, an incorporated civic
organization or a similarly purposed national organiza-
tion designated by the United States Internal Revenue
Service under the United States Internal Revenue
Code of 1986, Section 501(c)(3) for the purpose of an
auction or to offer as a prize, gift or award in conjunc-
tion with efforts to support the purposes of the incor-
porated civic organization, similarly purposed organi-
zation or public broadcasting station. Spirits donated
in accordance with this subsection must havefirst-been
sold-to-the-State—or-the-State'scontracted-whelesaler

for listing._pri
thisTitle be listed by the commission for sale in this
State, clearly labeled as a donation and purchased
from the State's wholesale liquor provider at list price.
A person authorized to make a donation in accordance
with this subsection shall maintain a record of each
donation, including the value of the donation and the
date on which it was made. A recipient of a donation
under this subsection must be 21 years of age or older.

Sec. 3. 28-A MRSA 8§1355-A, sub-82, 1D,
as amended by PL 2017, c. 34, 81, is further amended
to read:

D. A licensee under this section may sell from the
licensed premises where liquor is produced by the
licensee liquor produced by the licensee for con-
sumption off the licensed premises.

(1) Sales made in accordance with this para-
graph do not require a licensee under this sec-
tion to obtain an additional retail license un-
der chapter 45.
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(2) Liquor sold in accordance with this para-
graph may not be consumed anywhere on the
licensed premises.

(3) The area of the licensed premises where a
licensee opts to transact sales for off-premises
consumption is not required to be separate
from and may be accessed frem by the same
entrance used—to—access—an for the area li-
censed for on-premises consumption of liquor
under chapter 43 in accordance with para-
graph I.

Sec. 4. 28-A MRSA 81355-A, sub-82, 1, as
amended by PL 2017, c. 280, 81, is further amended to
read:

I. A licensee may be issued one retail license un-
der chapter 43 per licensed location, on the prem-
ises of the licensed location or at another location,
for the sale of liquor to be consumed on the prem-
ises at the retail premises if the same person or
persons hold a controlling interest in both the li-
censed manufacturing location and the licensed
retail establishment.

(2) The retail license authorizes the sale of
products of the brewery, small brewery, win-
ery, small winery, distillery or small distill-
ery, in addition to other liquor permitted to be
sold under the retail license, to be consumed
on the premises.

(2-A) Liguor sold under a chapter 43 retail
license operated on the premises of a location
licensed under this section may not be con-
sumed on any part of the premises where pa-
trons are not generally permitted.

(3) All records related to activities under a
manufacturer license issued under this section
must be kept separate from records related to
the retail license.

(4) A distillery or small distillery must meet
the requirements of subsection 5, paragraphs
DandE.

(5) The licensee shall ensure that products
purchased for off-premises consumption un-
der paragraph D are not consumed on the li-
censed premises.

Sec. 5. 28-A MRSA 81355-A, sub-82-A, as
enacted by PL 2017, c. 280, 82, is repealed.

See title page for effective date.

PUBLIC LAW, C. 349

CHAPTER 348
S.P.650-L.D. 1751

An Act Regarding the Victims'
Compensation Fund

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 83360-C, sub-82, 1B, as
enacted by PL 1991, c. 806, 83, is amended to read:

B. To or on behalf of any person who violated a
criminal law that caused or contributed to the in-
jury or death for which compensation is sought,
except when the person was the victim of a crimi-
nal homicide and the claimant was not involved in
the criminal conduct.

See title page for effective date.

CHAPTER 349
H.P. 1269 - L.D. 1827

An Act To Amend the Maine
Uniform Trust Code
Regarding Reporting by
Trustees and the Duties of
Trustees to Settlors

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 18-B MRSA 8105, sub-83, as
amended by PL 2011, c. 42, 84, is further amended to
read:

3. Waiver or modification. The settlor, in the
trust instrument or in another writing delivered to the
trustee, may waive or modify one or more of the duties
of a trustee under section 813, subseetion subsections
1 er, 2 and 3 to give notice, information and reports to
qualified beneficiaries in either or both of the follow-
ing ways:

A. Waiving or modifying such duties as to all
qualified beneficiaries except the settlor's surviv-
ing spouse during the lifetime of the settlor or the
lifetime of the settlor's surviving spouse; and

B. With respect to one or more of the current
beneficiaries as to whom the settlor has waived or
modified such duties, designating a person or per-
sons, any of whom may or may not be a benefici-
ary, to act in good faith to protect the interests of
the current beneficiaries who are not receiving no-
tice, information or reports and to receive any no-
tice, information or reports required under section
813, subsection 1 eF, 2 or 3 in lieu of providing
such notice, information or reports to the current
beneficiaries. The person or persons designated
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under this paragraph are deemed to be representa-
tives of the current beneficiaries not receiving no-
tice, information or reports for the purposes of the
time limitation for a beneficiary to commence an
action against the trustee for breach of trust as
provided in section 1005, subsection 1.

Sec. 2. 18-B MRSA 8813, sub-86, as enacted
by PL 2011, c. 42, 87, is amended to read:

6. Duty to settlor of revocable trust. During the
lifetime of the settlor of a revocable trust, whether or
not the settlor has capacity to revoke the trust, the trus-
tee's duties under this section are owed exclusively to
the settlor and the trustee has no duty to provide in-
formation or reports to distributees, permissible dis-
tributees or qualified beneficiaries. If the settlor lacks
capacity to revoke the trust, a trustee may satisfy the
trustee's duties under this section by providing infor-
mation and reports to any one or more of the following
in the order of preference listed:

A. The person or persons designated by the
settlor in the trust to receive information and re-
ports on the settlor's behalf;

B. The settlor's spouse or registered domestic
partner under Title 22, section 2710;

C. The settlor's agent under a durable power of
attorney;

D. The settlor's court-appointed conservator; or
E. The settlor's court-appointed guardian.

If the settlor lacks capacity to revoke the trust and
there are no persons listed in this subsection to whom
the trustee may provide information and reports, the
trustee shall satisfy its duties under this section by
providing information and reports to the qualified
beneficiaries.

See title page for effective date.
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(1) Regulate or prohibit the possession of
shellfish;

(2) Fix the amount of shellfish that may be
taken;

(3) Provide for protection from shellfish
predators;

(4) Authorize the municipal officials to open
and close flats under specified conditions;
and

(5) Specify areas of the intertidal zone in
which the dragging of mussels may be limited
to the degree necessary to support a munici-
pal shellfish conservation program.

Sec. 2. 12 MRSA 86671, as amended by PL
2013, c. 301, 814; c. 468, 831; and c. 517, 81, is fur-
ther amended by adding at the end a new paragraph to
read:

For the purposes of this section, "intertidal zone"
means the shores, flats or other land below the high-
water mark and above subtidal lands.

See title page for effective date.

CHAPTER 350
H.P. 1043 - L.D. 1519

An Act To Define the Intertidal
Zone for the Management and
Enforcement of Shellfish
Conservation Ordinances

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86671, sub-83, fA, as
amended by PL 2007, c. 494, 81, is further amended to
read:

A. Within any area of the intertidal zone within
the municipality, a shellfish conservation ordi-
nance may:

CHAPTER 351
H.P. 1268 - L.D. 1826

An Act To Repeal the Sunset
Date on the Laws Governing
Licensure of Appraisal
Management Companies

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the laws governing the licensure of
appraisal management companies are scheduled to be
repealed March 15, 2018, before the 90-day period
expires; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 814049-K, as enacted by
PL 2017, c. 270, 81, is repealed.

Emergency clause. In view of the emergency
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cited in the preamble, this legislation takes effect when
approved.

Effective April 1, 2018.

CHAPTER 352
H.P. 1200 - L.D. 1720

An Act To Increase Flexibility
in the Temporary Medical
Allowance for Lobster and

Crab Fishing License Holders

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86450, sub-81, as enacted
by PL 2013, c. 239, 89, is amended to read:

1. Temporary medical allowance. Notwith-
standing section 6421, upon request the commissioner
may issue a temporary medical allowance that permits
an individual to fish under the authority of the license
of a Class I, Class Il or Class Il lobster and crab fish-
ing license holder but not under the license holder's
direct supervision if the following criteria are met:

A. The individual who will be fishing has suc-
cessfully completed an apprentice program under
section 6422;

B. The individual who will be fishing is the child
or spouse of the individual who holds the Class I,
Class 1l or Class Il lobster and crab fishing li-
cense;

C. The holder of the Class I, Class Il or Class Il
lobster and crab fishing license is unable to use
that license due to a substantial illness or medical
condition. The holder of the Class I, Class Il or
Class 11l lobster and crab fishing license shall
provide the commissioner with documentation
from a physician describing the illness or other
medical condition; and

D. The holder of the Class I, Class Il or Class IlI
lobster and crab fishing license documents to the
commissioner that the license holder harvested a
minimum of 1,000 pounds of lobsters within one
year prior to the request for the temporary medical
allowance.

year: A request for a temporary medical allowance
must be in writing and must specify the dates for
which the temporary medical allowance is requested.
The holder of the Class I, Class Il or Class Il lobster
and crab fishing license on which the temporary medi-
cal allowance is based must maintain a valid license
during the duration of the temporary medical allow-
ance. The holder of the Class I, Class Il or Class Il
lobster and crab fishing license is liable for the activi-
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ties of the individual fishing under the temporary
medical allowance.

Sec. 2. 12 MRSA 86450, sub-882 and 3 are
enacted to read:

2. Term. A temporary medical allowance may
not exceed one year or, upon renewal under subsection
3, a total of 2 consecutive years.

3. Renewal. The commissioner may renew a
temporary medical allowance issued under subsection
1 for a maximum of one year upon a request in writing
from the holder of the Class I, Class Il or Class Il
lobster and crab fishing license upon which the tempo-
rary medical allowance is based. A request under this
subsection must be received by the commissioner be-
fore the expiration of a current temporary medical al-
lowance issued to that license holder.

See title page for effective date.

CHAPTER 353
H.P.290 - L.D. 399

An Act Regarding Municipal
Satellite Wastewater Collection
Systems

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8361-A, sub-83-D is en-
acted to read:

3-D. Publicly owned treatment works. "Pub-
licly owned treatment works" means a device or sys-
tem for the treatment of pollutants that is owned by the
State or a political subdivision thereof, a municipality,
a_district, a quasi-municipal corporation or_another
public entity. "Publicly owned treatment works" in-
cludes sewers, pipes or other conveyances only if they
convey wastewater to a publicly owned treatment
works providing treatment.

Sec. 2. 38 MRSA 8§414-B, sub-81, as
amended by PL 2001, c. 232, 812, is repealed.

Sec. 3. 38 MRSA 8414-D is enacted to read:
8414-D. Municipal satellite collection systems

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Municipal satellite collection system" or
"system" means a wastewater collection system,
owned or operated by a municipality or a guasi-
municipal entity, that directly or indirectly con-
veys wastewater to a publicly owned treatment
works that is owned or operated by a separate le-
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gal entity. "Municipal satellite collection system"
includes a gravity sewer and a force main.

B. "Unauthorized discharge" means a discharge
of wastewater from a municipal satellite collec-
tion system to any location other than the publicly
owned treatment works identified by the owner of
the system pursuant to subsection 2.

2. Registration. The owner of a municipal satel-
lite collection system shall register the system with the
department in_accordance with this subsection on a
form prepared and furnished by the department. The
registration process required under this subsection
must, at a minimum, require the owner of a municipal
satellite collection system to provide the department
with the following information:

A. Contact information for the owner and the op-
erator of the system;

B. Information on the publicly owned treatment
works that the system discharges to;

C. Information on the geographic areas served by
the system;

D. A basic map or schematic diagram of the sys-
tem; and

E. System specifications, including, but not lim-
ited to, the number of miles of pipe within the sys-
tem, the number and location of pump stations
within the system and the number of customers
served by the system.

3.  Report of unauthorized discharge. The
owner or operator of a municipal satellite collection
system shall report to the department any unauthorized
discharge in accordance with this subsection.

A. An initial report of the unauthorized discharge
must be provided orally to the department by the
owner or operator of the system within 24 hours
of the time the owner or operator becomes aware

of the discharge.

B. A written report of the unauthorized discharge
must be provided to the department by the owner
or operator of the system within 5 days of the time
the owner or operator becomes aware of the dis-
charge. The written report must be submitted on a
form prepared and furnished by the department
and must contain information on the unauthorized
discharge including, but not limited to, the cause
of the discharge, the date and time of the dis-
charge, the location of the discharge, information
on any water bodies that may be impacted by the
discharge, the number of gallons of wastewater
discharged and, if the discharge has not been cor-
rected at the time of the written report, the antici-
pated amount of time that the discharge is ex-
pected to continue and the steps that the owner or
operator plans to implement to reduce and elimi-
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nate the discharge and prevent a recurrence of the
discharge.

See title page for effective date.

CHAPTER 354
H.P. 1258 - L.D. 1813

An Act To Protect Children
under 14 Years of Age from
Being Photographed by
Certain Persons

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA §261, sub-85 is enacted
to read:

5. For purposes of this section, "indirect contact"
includes, but is not limited to, a person photographing
another person who has not in fact attained 14 years of
age after the person's having been notified, in writing
or otherwise, by a law enforcement officer, corrections
officer or judicial officer not to engage in that conduct.
The notification not to engage in that conduct expires
one year after the date the notification is given. For
purposes of this subsection, "photographing” means
making, capturing, generating or saving a print, nega-
tive, slide, motion picture, computer data file, video-
tape or other mechanically, electronically or chemi-
cally reproduced visual image or material.

See title page for effective date.

CHAPTER 355
S.P.684-L.D. 1816

An Act Regarding the Penalties
for Hunting Deer over Bait

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 810902, sub-87-C, YB, as
enacted by PL 2017, c. 202, §1, is amended to read:

B. Fora 2nd offense, _

for a period
of 2 years from the date of conviction.

See title page for effective date.
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CHAPTER 356
H.P. 1265 - L.D. 1823

An Act Regarding the Repeal
of a Provision of Law Allowing
Certain Nonresidents To Hunt
Deer before the Open Season
on Deer

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 811401, sub-81, E, as en-
acted by PL 2015, c. 401, 81, is amended to read:

E. Notwithstanding paragraph B, subparagraph 3
(3), a nonresident who owns 25 or more acres of
land in the State and leaves that property open to
hunting, holds a valid hunting license and is not
otherwise prohibited by law may hunt deer on the
Saturday preceding the first day of open season on
deer.

2018:

See title page for effective date.
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preceding the open firearm season on deer pro-
vided in sections 11401 and 11402.

3. Youth bear hunting day. The commissioner
may establish by rule a youth hunting day for hunting
bear.

Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

Sec. 2. 12 MRSA 811403, sub-82, 1B, as
amended by PL 2011, c. 298, 81, is further amended to
read:

B. A person may not carry firearms of any kind
while hunting any species of wildlife with bow
and arrow during the regular archery-only season
on deer, except that a person who holds a license
that allows hunting with firearms may carry a
handgun. This paragraph may not be construed to
prohibit a person i i

carry from carrying a concealed
to weapon in a_ccordance with Title 25, section

2003-from-carryinga-handgun 2001-A.

See title page for effective date.

CHAPTER 357
S.P.669 - L.D. 1790

An Act Regarding Youth
Hunting Day for Hunting Bear
and Carrying a Handgun
during the Regular
Archery-only Season on Deer

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 811251, as amended by PL
2017, c. 164, 812, is further amended to read:

811251. Open and closed seasons

1. Open season on bear; commissioner's au-
thority. This subsection governs the open and closed
seasons on bear.

A. There is an open season on hunting bear from
the first Monday preceding September 1st to No-
vember 30th annually. The commissioner may,
pursuant to section 10104, subsection 1, adopt
rules prohibiting the use of bait to hunt black bear
during any portion of the open bear hunting sea-
son. Rules-adepted-pursuant-to-this-paragraph-are
ter-375-subchapter 2-A:

B. There is an open season on using a dog or

dogs in conjunction with bear hunting from the
first Monday preceding September 1st to the day

CHAPTER 358
S.P.267-L.D. 822

An Act To Ensure Fairness
among Large Consumers of
Natural Gas

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 810111, sub-82, as
amended by PL 2017, c. 282, 83, is further amended to
read:

2. Funding level. The natural gas conservation
fund, which is a nonlapsing fund, is established to
carry out the purposes of this section. The commis-
sion shall assess each gas utility, in accordance with
the triennial plan, an amount necessary to capture all
cost-effective energy efficiency that is achievable and
reliable for those consumers who are eligible to re-
ceive funds from the natural gas conservation fund.
The commission shall direct a gas utility that collects
any portion of the assessment under this subsection
from a customer that is a large-volume manufacturer
and large-volume agricultural business to collect the
assessment only on the first 1,000,000 centum cubic
feet of natural gas used by that manufacturer or agri-
cultural business in each year. The limitation on the
collection of the assessment from large-volume manu-
facturers and large-volume agricultural businesses
may not affect the trust's determination of the amount
necessary to capture all cost-effective energy effi-
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ciency that is achievable and reliable. The limitation
does not limit the eligibility of a large-volume manu-
facturer or large-volume agricultural business to par-
ticipate in a natural gas conservation program. All
amounts collected under this subsection must be trans-
ferred to the natural gas conservation fund. Any inter-
est on funds in the fund must be credited to the fund.
Funds not spent in any fiscal year remain in the fund
to be used for the purposes of this section.

The assessments charged to gas utilities under this
section are just and reasonable costs for rate-making
purposes and must be reflected in the rates of gas utili-
ties.

All funds collected pursuant to this section are col-
lected under the authority and for the purposes of this
section and are deemed to be held in trust for the pur-
poses of benefiting natural gas consumers served by
the gas utilities assessed under this subsection. In the
event funds are not expended or contracted for expen-
diture within 2 years of being collected from consum-
ers, the commission shall ensure that the value of those
funds is returned to consumers.

For purposes of this subsection, "large-volume manu-
facturer" means a customer that is a gas utility rate-
payer engaged in manufacturing in the State and pur-
chases at least 1,000,000 centum cubic feet of natural
gas per year. For purposes of this subsection, "large-
volume agricultural business" means a customer that is
a gas utility ratepayer that purchases at least 1,000,000
centum cubic feet of natural gas per year and is en-
gaged in the commercial growing or harvesting of
plants or commercial aguaculture, as defined in Title
12, section 6001, subsection 1, in the State.

Rules adopted by the commission under this subsec-
tion are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 359
H.P.595 - L.D. 846

An Act To Enact the Revised
Uniform Fiduciary Access to
Digital Assets Act

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Where_as, Maine law currently does not address
how a fiduciary, such as a personal representative, can
access and manage digital assets and communication;
and
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Whereas, Maine law currently does not address
the authority of custodians of digital assets and com-
munications to deal with fiduciaries; and

Whereas, the Revised Uniform Fiduciary Access
to Digital Assets Act establishes procedures, standards
and legal responsibilities to ensure the proper man-
agement and protection of digital assets and communi-
cations, consistent with federal requirements; and

Whereas, the sooner these issues are resolved,
the sooner fiduciaries can manage and protect digital
assets and communications to the extent authorized by
this law; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 18-A MRSA Art. 10 is enacted to
read:

ARTICLE 10

MAINE REVISED UNIFORM FIDUCIARY
ACCESS TO DIGITAL ASSETS ACT

§10-101. Short title

This Article may be known and cited as "the
Maine Revised Uniform Fiduciary Access to Digital
Assets Act."

§10-102. Definitions

As used in this Act, unless the context otherwise
indicates, the following terms have the following

meanings.

1. Account. "Account" means an arrangement
under a terms of service agreement in which a custo-
dian carries, maintains, processes, receives or stores a
digital asset of a user or provides goods or services to
a user.

2. Agent. "Agent" means an attorney in fact
granted authority under a durable or nondurable power

of attorney.

3. Carries. "Carries" means engages in_the
transmission of an electronic communication.

4, Catalog of electronic _communications.
"Catalog of electronic communications” means_infor-
mation that identifies each person with which a user
has had an electronic communication, the time and
date of the communication and the electronic address

of the person.
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5. Conservator. "Conservator'" means a person

PUBLIC LAW, C. 359

government or governmental subdivision, agency or

appointed by a court to manage the estate of a living

instrumentality or other legal entity.

individual. "Conservator" includes a limited conserva-
tor and a guardian exercising the powers of a conser-
vator when a conservator has not been appointed.

6. Content of an electronic_communication.

17. Personal representative. "Personal repre-
sentative” means an_executor, administrator, special
administrator or person that performs substantially the
same function under the laws of this State other than

"Content of an electronic_ communication” means in-

this Act and a person claiming to be a successor of the

formation concerning the substance or meaning of an

decedent user who presents an affidavit under section

electronic communication that:
A. Has been sent or received by a user;

B. Is in electronic storage by a custodian provid-
ing_an_electronic_communication service to the
public or is carried or maintained by a custodian
providing a remote computing service to the pub-

3-1201.

18. Power of attorney. "Power of attorney"
means a record that grants an agent authority to act in
the place of a principal.

19. Principal. "Principal” means an individual
who grants authority to an agent in a power of attor-

lic; and
C. Is not readily accessible to the public.

7. Custodian. "Custodian" means a person that
carries, maintains, processes, receives or stores a digi-
tal asset of a user.

8. Designated recipient. "Designated recipient"

ney.

20. Protected person. "Protected person" means
an individual for whom a conservator has been ap-
pointed. "Protected person" includes an individual for
whom an application for the appointment of a conser-
vator is pending and an individual for whom a guard-
ian has been appointed, when no conservator has been

means a person chosen by a user using an online tool

appointed.

to administer digital assets of the user.
9. Digital asset. "Digital asset" means an elec-

21. Record. "Record" means information that is
inscribed on a tangible medium or that is stored in an

tronic record in which an individual has a right or in-

electronic or other medium and is retrievable in per-

terest. "Digital asset” does not include an underlying

ceivable form.

asset or liability unless the asset or liability is itself an
electronic record.

10. Electronic. "Electronic" means relating to

22. Remote computing service. "Remote com-
puting service" means a service that provides to a user
computer processing services or the storage of digital

technology having electrical, digital, magnetic, wire-

assets by means of an electronic communications sys-

less, optical, electromagnetic or similar capabilities.

11. Electronic_communication. _ "Electronic
communication™ has the same meaning as in 18 United
States Code, Section 2510(12).

12. Electronic communication service. "Elec-
tronic_communication service" means a service that
provides to a user the ability to send or receive an
electronic communication.

13. Fiduciary. "Fiduciary" means an original,
additional or successor personal representative, con-
servator, agent or trustee.

14. Information. "Information"” means data,
text, images, videos, sounds, codes, computer pro-
grams, software and databases or the like.

15. Online tool. "Online tool" means an elec-
tronic service provided by a custodian that allows a
user, in an agreement distinct from the terms of service

tem as defined in 18 United States Code, Section
2510(14).

23. Terms of service agreement. "Terms of ser-
vice agreement” means an agreement, as defined in
Title 11, section 1-1201, subsection (3), that controls
the relationship between a user and a custodian.

24. Trustee. "Trustee" means a fiduciary with
legal title to property pursuant to an agreement or dec-
laration that creates a beneficial interest in another
person. "Trustee" includes a successor trustee.

25. User. "User" means a person that has an ac-
count with a custodian.

26. Will. "Will" includes a codicil, a testamen-
tary instrument that only appoints an executor and an
instrument that revokes or revises a testamentary in-
strument.

810-103. Applicability

agreement between the custodian and user, to provide
directions for disclosure or nondisclosure of digital
assets to a 3rd person.

16. Person. "Person" means an individual, es-
tate, business or nonprofit entity, public corporation,

1. Applicable date. This Act applies to:

A. A fiduciary or agent acting under a will or
power of attorney executed before, on or after

July 1, 2018;
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B. A personal representative acting for a decedent
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810-106. Procedure for disclosing digital assets

who died before, on or after July 1, 2018;
C. A conservatorship proceeding commenced be-

1. Disclosure at discretion of custodian. When
disclosing digital assets of a user under this Act, the

fore, on or after July 1, 2018; and

D. A trustee acting under a trust created before,
on or after July 1, 2018.

2. User resident of this State. This Act applies
to a custodian if the user resides in this State or resided
in this State at the time of the user's death.

3. Digital asset of employer. This Act does not
apply to a digital asset of an employer used by an em-
ployee in the ordinary course of the employer's busi-
ness.

810-104. User direction for disclosure of digital
assets

1. Use of online tool. A user may use an online
tool to direct the custodian to disclose to a designated
recipient or not to disclose some or all of the user's
digital assets, including the content of electronic
communications. If the online tool allows the user to
modify or delete a direction at all times, a direction

custodian may at its sole discretion:

A. Grant a fiduciary or designated recipient full
access to the user's account;

B. Grant a fiduciary or designated recipient par-
tial access to the user's account sufficient to per-
form the tasks with which the fiduciary or desig-
nated recipient is charged; or

C. Provide a fiduciary or designated recipient a
copy in a record of any digital asset that, on the
date the custodian received the request for disclo-
sure, the user could have accessed if the user were
alive and had full capacity and access to the ac-
count.

2. Administrative charge. A custodian may as-
sess a reasonable administrative charge for the cost of

disclosing digital assets under this Act.

3. Deleted digital assets. A custodian need not
disclose under this Act a digital asset deleted by a

regarding disclosure using an online tool overrides a

user.

contrary direction by the user in a will, trust, power of
attorney or other record.

2. No online tool used. If a user has not used an

4. Undue burden on custodian; court order to
disclose. If a user directs or a fiduciary requests a

custodian to disclose under this Act some, but not all,

online tool to give direction under subsection 1 or if

of the user's digital assets, the custodian need not dis-

the custodian has not provided an online tool, the user

close the assets if segregation of the assets would im-

may allow or prohibit in a will, trust, power of attor-

pose an undue burden on the custodian. If the custo-

ney or other record disclosure to a fiduciary of some or

dian believes the direction or request imposes an un-

all of the user's digital assets, including the content of

due burden, the custodian or fiduciary may seek an

electronic communications.

3. User direction overrides. A user's direction
under subsection 1 or 2 overrides a contrary provision
in a terms of service agreement that does not require
the user to act affirmatively and distinctly from the
user's assent to the terms of service.

810-105. Terms of service agreement

1. Rights of custodian or user not changed or
impaired. This Act does not change or impair a right
of a custodian or a user under a terms of service

order from the court to disclose:

A. A subset limited by date of the user's digital
assets;

B. All of the user's digital assets to the fiduciary
or designated recipient;

C. None of the user's digital assets; or

D. All of the user's digital assets to the court for
review in camera.

810-107. Disclosure of content of electronic

agreement to access and use digital assets of the user.

2. No new or expanded rights to fiduciary or
designated recipient. This Act does not give a fidu-

communications of deceased user

If a deceased user consented to or a court directs
disclosure of the content of electronic communications

ciary or designated recipient any new or expanded

of the user, the custodian shall disclose to the personal

rights other than those held by the user for whom, or

representative of the estate of the user the content of

for whose estate, the fiduciary or designated recipient

an_electronic _communication if the representative

acts or represents.

3. Fiduciary's or designated recipient's access
may be modified or eliminated. A fiduciary's or

gives the custodian:

1. Written request. A written request for disclo-
sure in physical or electronic form;

designated recipient's access to digital assets may be
modified or eliminated by a user, by federal law or by
a terms of service agreement if the user has not pro-
vided direction under section 10-104.

2. Death certificate. A copy of the death certifi-
cate of the user;
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3. Letters of appointment or court order. A
copy of the letters of appointment of the personal rep-
resentative or court order;

4. Record of consent to disclosure. Unless the
user provided direction using an online tool, a copy of
the user's will, trust, power of attorney or other record
evidencing the user's consent to disclosure of the con-
tent of electronic communications; and

5. Information requested by custodian.
guested by the custodian:

A. A number, username, address or other unigue
subscriber or_account identifier assigned by the
custodian to identify the user's account;

B. Evidence linking the account to the user; or
C. A finding by the court that:
(1) The user had a specific account with the

If re-

PUBLIC LAW, C. 359

B. Evidence linking the account to the user;

C. An affidavit stating that disclosure of the
user's digital assets is reasonably necessary for
administration of the estate; or

D. A finding by the court that:

(1) The user had a specific account with the
custodian, identifiable by the information
specified in paragraph A; or

(2) Disclosure of the user's digital assets is
reasonably necessary for administration of the
estate.

§10-109. Disclosure of content of electronic
communications of principal

To the extent a power of attorney expressly grants
an agent authority over the content of electronic com-
munications sent or received by the principal and

custodian, identifiable by the information

unless directed otherwise by the principal or the court,

specified in paragraph A;

(2) Disclosure of the content of electronic
communications of the user would not violate
18 United States Code, Section 2701 et seq.,
47 United States Code, Section 222 or other

a_custodian shall disclose to the agent the content of
electronic communications if the agent gives the cus-

1. Written request. A written request for disclo-
sure in physical or electronic form;

applicable law;
(3) Unless the user provided direction using

2. Power of attorney. An original or copy of the
power of attorney expressly granting the agent author-

an _online tool, the user consented to disclo-

ity over the content of electronic communications of

sure of the content of electronic communica-

the principal;

tions; or
(4) Disclosure of the content of electronic

3. Agent's certificate. A certification by the
agent, under penalty of perjury, that the power of at-

communications of the user is reasonably

torney is in effect; and

necessary for administration of the estate.

810-108. Disclosure of other digital assets of
deceased user

Unless the user prohibited disclosure of digital as-
sets or the court directs otherwise, a custodian shall
disclose to the personal representative of the estate of
a deceased user a catalog of electronic communica-
tions sent or received by the user and digital assets,

4. Information requested by custodian. If re-

questéd by the custodian:

A. A number, username, address or other unique
subscriber or account identifier assigned by the
custodian to identify the principal's account; or

B. Evidence linking the account to the principal.
810-110. Disclosure of other digital assets of

other than the content of electronic communications,
of the user if the representative gives the custodian:

1. Written request. A written request for disclo-

principal
Unless otherwise ordered by the court, directed by
the principal or provided by a power of attorney, a

sure in physical or electronic form;

2. Death certificate. A copy of the death certifi-
cate of the user;

3. Letters of appointment or court order. A

custodian shall disclose to an agent with specific au-
thority over digital assets or general authority to act on
behalf of a principal a catalog of electronic communi-
cations sent or received by the principal and digital
assets, other than the content of electronic communica-

copy of the letters of appointment of the personal rep-

tions, of the principal if the agent gives the custodian:

resentative or court order; and
4. Information requested by custodian.

If re-

1. Written request. A written request for disclo-
sure in physical or electronic form;

guested by the custodian:
A. A number, username, address or other unigue

2. Power of attorney. An original or a copy of
the power of attorney that gives the agent specific au-

subscriber or account identifier assigned by the

thority over digital assets or general authority to act on

custodian to identify the user's account;

behalf of the principal;
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3. Agent's certificate. A certification by the
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carried or maintained by the custodian in an account of

agent, under penalty of perjury, that the power of at-

the trust and any digital assets, other than the content

torney is in effect; and

4. Information requested by custodian.
guested by the custodian:

A. A number, username, address or other unique
subscriber or_account identifier assigned by the
custodian to identify the principal's account; or

B. Evidence linking the account to the principal.

810-111. Disclosure of digital assets held in trust
when trustee is original user

Unless otherwise ordered by the court or provided
in a trust, a custodian shall disclose to a trustee that is
an original user of an account any digital asset of the
account held in trust, including a catalog of electronic
communications of the trustee and the content of those
electronic communications.

810-112. Disclosure of content of electronic
communications held in trust when trustee
is not original user

Unless otherwise ordered by the court, directed by
the user or provided in a trust, a custodian shall dis-
close to a trustee that is not an original user of an ac-
count the content of an electronic communication sent
or _received by an original or successor user and car-
ried, maintained, processed, received or stored by the
custodian in the account of the trust if the trustee gives
the custodian:

1. Written request. A written request for disclo-
sure in physical or electronic form;

2. Trust instrument or certification of trust. A

If re-

of electronic communications, in which the trust has a
right or interest if the trustee gives the custodian:

1. Written request. A written request for disclo-
sure in physical or electronic form;

2. Trust instrument or certification of trust. A
certified copy of the trust instrument or a certification
of the trust under Title 18-B, section 1013;

3. Trustee's certification. A certification by the
trustee, under penalty of perjury, that the trust exists
and the trustee is a currently acting trustee of the trust;
and

4. Information requested by custodian.
guested by the custodian:

A. A number, username, address or other unique
subscriber _or_account identifier assigned by the
custodian to identify the trust's account; or

B. Evidence linking the account to the trust.

§10-114. Disclosure of digital assets to conservator
of protected person

1. Court order granting access. After an oppor-
tunity for a hearing under Article 5, Part 4, the court
may grant a conservator access to the digital assets of
a protected person.

2. Disclosure by custodian. Unless otherwise
ordered by the court or directed by the user, a custo-
dian shall disclose to a conservator the catalog of elec-
tronic communications sent or received by a protected
person and any digital assets, other than the content of
electronic_communications, in_which the protected

If re-

certified copy of the trust instrument or a certification

person has a right or interest if the conservator gives

of the trust under Title 18-B, section 1013 that in-

the custodian:

clud_es consent to_disclosure of the content of elec-
tronic communications to the trustee;

3. Trustee's certification. A certification by the
trustee, under penalty of perjury, that the trust exists
and the trustee is a currently acting trustee of the trust;
and

4. Information requested by custodian.
guested by the custodian:

A. A number, username, address or other unigue
subscriber or account identifier assigned by the
custodian to identify the trust's account; or

B. Evidence linking the account to the trust.

810-113. Disclosure of other digital assets held in
trust when trustee is not original user

Unless otherwise ordered by the court, directed by

If re-

A. A written request for disclosure in physical or
electronic form;

B. A certified copy of the court order that gives
the conservator authority over the digital assets of
the protected person; and

C. If requested by the custodian:

(1) A number, username, address or other
unigue subscriber or account identifier as-
signed by the custodian to identify the ac-
count of the protected person; or

(2) Evidence linking the account to the pro-
tected person.
3. Request to suspend or terminate account. A

conservator with general authority to manage the as-
sets of a protected person may request a custodian of

the user or provided in a trust, a custodian shall dis-

the digital assets of the protected person to suspend or

close to a trustee that is not an original user of an ac-

terminate an account of the protected person for good

count a catalog of electronic communications sent or

cause. A request made under this subsection must be

received by an original or successor user and stored,

accompanied by a copy of the court order giving the
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conservator authority over the protected person's prop-

PUBLIC LAW, C. 359

account. A request for termination must be in writing,

erty.
810-115. Fiduciary duty and authority
1. Fiduciary's legal duties. The legal duties im-

posed on a fiduciary charged with managing tangible
property apply to the management of digital assets,

including:
A. The duty of care;
B. The duty of loyalty; and
C. The duty of confidentiality.

2. Limitations on fiduciary's or designated re-
cipient's authority. A fiduciary's or designated re-
cipient's authority with respect to a digital asset of a
user:

A. Except as otherwise provided in section
10-104, is subject to the applicable terms of ser-
vice agreement;

B. Is subject to other applicable law, including
copyright law;

C. In the case of a fiduciary, is limited by the

in either physical or electronic form, and accompanied
by:

A. If the user is deceased, a copy of the death cer-
tificate of the user;

B. A copy of the letters of appointment of the
personal representative or court order, power of
attorney or trust giving the fiduciary authority
over the account; and

C. If requested by the custodian:

(1) A number, username, address or other
unique subscriber or account identifier as-
signed by the custodian to identify the user's
account;

(2) Evidence linking the account to the user;
or

(3) A finding by the court that the user had a
specific account with the custodian, identifi-
able by the information specified in subpara-

graph (1).

§10-116. Custodian compliance and immunity

scope of the fiduciary's duties; and
D. May not be used to impersonate the user.

3. Right to access. A fiduciary with authority
over the property of a decedent, protected person,
principal or settlor has the right to access any digital
asset in which the decedent, protected person, princi-
pal or settlor had a right or interest and that is not held
by a custodian or subject to a terms of service agree-
ment.

4. Authorized user. A fiduciary acting within
the scope of the fiduciary's duties is an authorized user
of the property of the decedent, protected person, prin-
cipal or settlor for the purpose of applicable computer
fraud and unauthorized computer access laws, includ-
ing Title 17-A, chapter 18.

5. Fiduciary's authority to access; authorized
user. A fiduciary with authority over the tangible,
personal property of a decedent, protected person,

1. Disclose or terminate upon request; court
order. Not later than 60 days after receipt of the in-
formation required under sections 10-107 to 10-115, a
custodian shall comply with a request under this Act
from a fiduciary or designated recipient to disclose
digital assets or terminate an account. If the custodian
fails to comply, the fiduciary or designated recipient
may apply to the court for an order directing compli-
ance.

2. Finding that compliance not in violation.
An order under subsection 1 directing compliance
must contain a finding that compliance is not in viola-
tion of 18 United States Code, Section 2702.

3. Notification to user. A custodian may notify
the user that a request for disclosure or to terminate an
account was made under this Act.

4. Denial of request if subsequent lawful ac-
cess. A custodian may deny a request under this Act

principal or settlor:

A. Has the right to access the property and any
digital asset stored in it; and

B. Is an authorized user for the purpose of com-
puter fraud and unauthorized computer access
laws, including Title 17-A, chapter 18.

6. Disclosure of information to terminate ac-

from a fiduciary or designated recipient for disclosure
of digital assets or to terminate an account if the cus-
todian is aware of any lawful access to the account
following the receipt of the fiduciary's request.

5. Court order. This Act does not limit a custo-
dian's ability to obtain or require a fiduciary or desig-
nated recipient requesting disclosure or termination
under this Act to obtain a court order that:

count. A custodian may disclose information in an
account to a fiduciary of a user when the information
is required to terminate an account used to access digi-
tal assets licensed to the user.

7. Request for termination. A fiduciary of a
user may request a custodian to terminate the user's

A. Specifies that an account belongs to the pro-
tected person or principal;

B. Specifies that there is sufficient consent from
the protected person or principal to support the
requested disclosure; and
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C. Contains a finding required by law other than
this Act.

6. Immunity. A custodian and its officers, em-
ployees and agents are immune from liability for an
act or omission done in good faith in compliance with
this Act.

810-117. Uniformity of application and
construction

In applying and construing this Act, consideration
must be given to the need to promote uniformity of the
law with respect to its subject matter among states that
enact it.

810-118. Relation to Electronic Signatures in
Global and National Commerce Act

This Act modifies, limits or supersedes the federal
Electronic Signatures in Global and National Com-
merce Act, 15 United States Code, Section 7001 et
seq., but does not modify, limit or supersede Section
101(c) of that Act, 15 United States Code, Section
7001(c), or authorize electronic delivery of any of the
notices described in Section 103(b) of that Act, 15
United States Code, Section 7003(b).

PART B

Sec. B-1. 18-A MRSA §1-201, sub-§(33), as
enacted by PL 1979, c. 540, §1, is amended to read:

(33). "Property" includes both real and personal
property or any interest therein and means anything
that may be the subject of ownership, including a digi-
tal asset as defined in section 10-102, subsection 9.

Sec. B-2. 18-A MRSA 85-931, sub-§(a),
191(7) and (8), as enacted by PL 2009, c. 292, §2 and
affected by 86, are amended to read:

(7). Exercise fiduciary powers that the principal
has authority to delegate; of

(8). Disclaim property, including a power of ap-
pointments; or

Sec. B-3. 18-A MRSA §5-931, sub-§(a),
(9) is enacted to read:

(9). Exercise authority over the content of an
electronic communication of the principal in ac-
cordance with the Maine Revised Uniform Fidu-
ciary Access to Digital Assets Act.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect July
1, 2018.

Effective July 1, 2018.
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CHAPTER 360
S.P.629-L.D. 1730

An Act To Change the
Procedures for Veterinarians
in the Controlled Substances

Prescription Monitoring
Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §7246, sub-82, as amended
by PL 2017, c. 213, 82, is repealed and the following
enacted in its place:

2. Dispenser. "Dispenser" means:

A. A pharmacist who is licensed or registered
under Title 32; or

B. A veterinarian licensed under Title 32, chapter
71-A with authority to dispense a benzodiazepine
or an opioid medication.

Sec. 2. 22 MRSA 87246, sub-85, as amended
by PL 2015, c. 488, §2, is further amended to read:

5. Prescriber. "Prescriber" means a licensed
health care professional with authority to prescribe
cqntrolled substances and—a#etenﬂaﬁan—treensed—mder

Sec. 3. 22 MRSA 87249, sub-81, as amended
by PL 2017, c. 213, 83, is further amended to read:

1. Information required. Except as provided in
subsection 1-A or 1-B, each dispenser shall submit to
the department, by electronic means or other format
specified in a waiver granted by the department, spe-
cific items of information regarding dispensed con-
trolled substances determined by the office department
from the following list:

A. The dispenser identification number;

B. The date the prescription was filled;

The prescription number;

. Whether the prescription is new or is a refill;

. The National Drug Code (NDC) for the drug
dispensed,;

F. The quantity dispensed;

G. The dosage;

H. The patient identification number;

I. The patient name;

J. The patient address;

K. The patient date of birth;

L. The prescriber identification number;

m o o0
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M. The date the prescription was issued by the
prescriber; and

N. The department-issued serial number if the
department chooses to establish a serial prescrip-
tion system.

Sec. 4. 22 MRSA 87249, sub-81-B is enacted
to read:

1-B. Small quantity dispensing by veterinari-
ans. If a benzodiazepine or an opioid medication is
dispensed by a veterinarian for an animal in a mobile
or emergency setting or in an amount to be used dur-
ing a period of 48 hours or less after the benzodi-
azepine or opioid medication is dispensed, the dis-
penser is not required to comply with subsection 1.

Sec. 5. 22 MRSA 87251, sub-81, as amended
by PL 2015, c. 488, §8, is further amended to read:

1. Failure to submit information. A dispenser
who knowingly fails to submit prescription monitoring
information to the department as required by this chap-
ter commits a civil violation for which a fine of $250
per incident, not to exceed $5,000 per calendar year,
may be adjudged and is subject to discipline by the
Maine Board of Pharmacy pursuant to Title 32, chap-
ter 117, subchapter 4, by the State Board of Veterinary
Medicine pursuant to Title 32, chapter 71-A or by the
applicable professional licensing entity.

Sec. 6. 22 MRSA 87253, sub-82, as amended
by PL 2017, c. 213, §8, is further amended to read:

2. Dispensers. On-orafterJanuary-1-2017a A
dispenser shall check prescription monitoring informa-
tion prior to dispensing a benzodiazepine or an opioid
medication to a person under any of the following cir-
cumstances:

A. The person is not a resident of this State;

B. The prescription is from a prescriber with an
address outside of this State;

C. The person is paying cash when the person has
prescription insurance on file; or

D. According to the pharmacy prescription
record, the person has not had a prescription for a
benzodiazepine or an opioid medication in the
previous 12-month period.

A dispenser shall withhold a prescription until the dis-
penser is able to contact the prescriber of that prescrip-
tion if the dispenser has reason to believe that the pre-
scription is fraudulent or duplicative.

Sec. 7. 22 MRSA 87253, sub-82-A is enacted
to read:

2-A. Dispensers who are veterinarians. No
withstanding subsection 2, a dispenser who is a veter
narian licensed under Title 32, chapter 71-A shall
check prescription _monitoring information prior to
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dispensing a benzodiazepine or an opioid medication
for_an animal except in circumstances described in
subsection 3, paragraph C.

Sec. 8. 22 MRSA 87253, sub-83, as amended
by PL 2017, c. 213, 89, is further amended to read:

3. Exceptions. The requirements to check pre-
scription monitoring information established in this
section do not apply:

A. When a licensed or certified health care pro-
fessional directly orders or administers a benzodi-
azepine or an opioid medication to a person in an
emergency room setting, an inpatient hospital set-
ting, a long-term care facility or a residential care
facility or in connection with a surgical procedure;
oF

B. When a licensed or certified heath health care
professional directly orders, prescribes or admin-
isters a benzodiazepine or an opioid medication to
a person suffering from pain associated with end-
of-life or hospice care-; or

C. When a veterinarian licensed under Title 32,
chapter 71-A is providing care to an animal in a
mobile or emergency setting or is _dispensing a
benzodiazepine or an opioid medication in an
amount to be used during a period of 48 hours or
less after the benzodiazepine or opioid medication
is dispensed.

Sec. 9. 32 MRSA 84878, as enacted by PL
2015, c. 488, §27, is amended to read:

84878. Requirements regarding prescribing and
dispensing benzodiazepine or opioid
medication

1. Benzodiazepine or opioid medication dis-
pensing. A veterinarian licensed under this chapter
whose scope of practice includes preseribing dispens-
ing a benzodiazepine or an opioid medication te for an
animal is subject to the requirements of the Controlled
Substances Prescription Monitoring Program estab-

lished under Title 22, chapter 1603,—except-thatTFitle

2. Electronic prescribing. A veterinarian li-
censed under this chapter whose scope of practice in-
cludes prescribing a benzodiazepine or an opioid
medication and who has the capability to electroni-
cally prescribe shall prescribe all benzodiazepine or
opioid medication electronically by July 1, 2037-A
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individual's-usual-place-of-business-and-technological
failures 2022 or when an electronic platform for pre-
scribing is widely available for veterinarians if that
occurs before July 1, 2022 as determined by the
Commissioner of Health and Human Services. A vet-
erinarian licensed under this chapter unable to comply

SECOND REGULAR SESSION - 2017

credit for major shipbuilding facility investments
pursuant to section 5219-RR.

Sec. 2. 36 MRSA 85219-RR is enacted to
read:

§5219-RR. Tax credit for Maine shipbuilding

with the electronic prescribing requirements of this
subsection may request a waiver from the Commis-
sioner of Health and Human Services for circum-
stances in which exceptions are appropriate as deter-
mined by the Commissioner of Health and Human
Services.

3. Continuing education. By-December3%;
2017—a A veterinarian who prescribes a benzodi-
azepine or _an opioid medication must successfully
complete 3—heurs one hour of continuing education
every 2 years on the administration, prescription and
management of opioi ication controlled sub-
stances, including benzodiazepine and opioid medica-
tions, as a condition of prescribing a benzodiazepine
or an opioid medication. The board shal may adopt
rules to implement this subsection. Rules adopted
pursuant to this subsection are routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 361
H.P. 1227 - L.D. 1781

An Act To Encourage New
Major Investments in
Shipbuilding Facilities and the
Preservation of Jobs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA §191, sub-82, 1EEE and
FFF are enacted to read:

EEE. The disclosure to the joint standing com-
mittee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-RR,
subsection 9, paragraph B of the revenue loss at-
tributable to each taxpayer claiming the tax credit
under that section, regardless of the number of
persons eligible for the credit; and

FFEF. The disclosure of information to the De-
partment of Economic and Community Develop-
ment_necessary for the administration of the tax

facility investment

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Certified applicant” means a qualified appli-
cant that has received a certificate of approval
from the commissioner pursuant to this section.

B. "Commissioner" means the Commissioner of
Economic and Community Development.

C. "Employment" means, for each tax year, the
amount determined by adding the total number of
gualified employees of a certified applicant on
each of 6 consecutive measurement days of that
tax year as chosen by the certified applicant and
then dividing that sum by 6.

D. "Full-time" means an average of at least 32
hours weekly during the tax year.

E. "Maine shipbuilding facility" means a facility
or facilities located within the State dedicated to
the design, production, maintenance and repair of
surface water vessels and includes real estate, tan-
gible personal property, fixtures, machinery and
equipment necessary for those activities.

F. "Measurement day" means the last business
day of every other month of a tax year.

G. "Qualified applicant”" means an applicant for a
tax _credit under this section that satisfies each of
the following requirements:

(1) The applicant owns and operates or pro-
poses to construct a Maine shipbuilding facil-
ity;

(2) The applicant proposes to make a quali-
fied investment;

(3) The applicant employs at least 5,000
gualified employees at the time the applica-
tion is filed; and

(4) The applicant does not otherwise qualify
for the Pine Tree Development Zone program
pursuant to Title 30-A, section 5250-0 or the
Maine Employment Tax Increment Financing
Program established in chapter 917 at the
time the application is filed.

H. "Qualified employee" means an individual:

(1) Who is a full-time employee of the certi-
fied or qualified applicant, as the case may
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amount expended to qualify for Pine Tree Devel-
owned and operated by that applicant; opment Zone program benefits under Title 30-A,

(2) Whose income from that employment is chapter 206, subchapter 4.
taxable under chapter 803; 2. Procedures for application; certificate of

. . _ approval__This subsection_governs the application
\(/3i21edFosrug\i/28tmt§ {ﬁ;'r$£2?;|p?rﬂg}g1y£ DFEg_ and approval process for the tax credit under this sec-

tirement_income _Security Act of 1974, 29 10D

be, working at a Maine shipbuilding facility

United States Code, Sections 1001 to 1461,
as amended;

(4) For whom group health insurance is pro-
vided; and

(5) Whose income derived from employment
with the Maine shipbuilding facility calcu-
lated on a calendar year basis is greater than
the average annual per capita income in the
State.

I. "Qualified investment" means expenditures in-
curred on or after January 1, 2018 that total at
least $100,000,000 and are related to the construc-
tion, improvement, modernization or expansion of
a Maine shipbuilding facility, including, without
limitation, all expenditures for investigation;
planning; design; engineering; permitting; acqui-
sition; financing; construction; demolition; altera-
tion; relocation; remodeling; repair; reconstruc-
tion; design, purchase or installation of machinery
and equipment; clearing; filling; grading; reclama-
tion of land; activities undertaken to upgrade a
waterway serving the facility; training and devel-
opment of employees; capitalized interest; profes-
sional services, including, but not limited to, ar-
chitectural, engineering, legal, accounting or fi-
nancial services; administration; environmental
and utility costs, including, without limitation,
sewage treatment plants, water, air _and solid
waste equipment and treatment plants, environ-
mental protection devices, electrical facilities,
storm _or_sanitary sewer lines, water lines or
amenities, any other utility services, preparation
of environmental impact studies, informing the
public about the facility and environmental impact
and _environmental remediation, mitigation,
clean-up and protection costs; related offices,
support facilities and structures; and any of the
foregoing expenditures made or costs incurred
prior to or after the effective date of this section or
certification of an applicant. "Qualified inves
ment" includes only expenditures that are capita
ized for federal income tax purposes. Except for
employees who are engaged in the design, engi-
neering and construction of the facility, "qualified
investment" does not include the salaries or other
compensation paid to the employees of the guali-
fied applicant or of any affiliate of the qualified
applicant. "Qualified investment" does not include
any expenditure included as a qualified invest-
ment by an applicant under chapter 919 or any
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A. A qualified applicant may apply to the com-
missioner for a certificate of approval. An appli-
cant shall submit to the commissioner information
demonstrating that the applicant is a qualified ap-
plicant. A certified applicant may hold only one
certificate under this section at any time.

B. The commissioner, within 30 days of receipt
of an application under paragraph A, shall review
the information contained in the application and
issue a written determination as to whether the
applicant is a qualified applicant. If the commis-
sioner determines that the applicant is a qualified
applicant, the commissioner shall issue a certifi-
cate of approval to the qualified applicant at the
time of the determination. If the commissioner de-
termines that the applicant is not a qualified appli-
cant, the commissioner shall issue a denial of the
application at the time of the determination.

C. If a certified applicant proposes to transfer, in-
cluding, without limitation, transfer by operation
of law, all or substantially all of the Maine ship-
building facility in which a qualified investment
was _made to another person or if a person pro-
poses to acquire more than 50% of the voting
stock of the certified applicant, application may
be made to the commissioner to approve transfer
of the certificate of approval to that person in
connection with the transfer of the stock or facil-
ity. The commissioner shall grant the transfer of
the certificate only if:

(1) The transferee of the Maine shipbuilding
facility or of the certified applicant's stock is
a_member of the certified applicant's unitary
affiliated group as defined in section 5102,
subsection 1-B at the time of the transfer; or

(2) The transferee of the Maine shipbuilding
facility or of the certified applicant's stock is
not a member of the certified applicant's uni-
tary affiliated group as defined in section
5102, subsection 1-B at the time of the trans-
fer and the commissioner finds that the trans-
feree intends to continue the operations of the
Maine_shipbuilding facility in substantially
the same manner as prior to the transfer and
has the financial capability to do so.

If the commissioner grants a transfer of the cer-
tificate of approval, the transferee must be treated
as the certified applicant for all purposes of this
section. For purposes of calculation of employ-
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ment_and qualified investments of the certified
applicant, the qualified employees and the quali-
fied investments of the transferor prior to transfer
must _be considered the qualified employees and
gualified investments of the transferee.

D. The applicant or certified applicant may ap-
peal in accordance with Title 5, chapter 375, sub-
chapter 7 any determination, action or failure to
act by the commissioner.

3. Credit. A certified applicant is allowed a

SECOND REGULAR SESSION - 2017

tificate of approval for its employment tax incre-
ment financing program pursuant to section 6755
is not eligible for a credit under this section.

D. In no case may the credit be claimed for a tax
year that begins after December 31, 2034.

5. Accelerated credit. If a certified applicant has
employment in any tax year of at least 6,000, the credit
limitation in subsection 4, paragraph A is increased to
$3,125,000 for that tax year. If employment is at least
6,500, the credit limitation is increased to $3,250,000.

credit annually against the tax otherwise due under this

If employment is at least 7,000, the credit is increased

Part as provided in this subsection.

A. Beginning with the tax year after the certified
applicant has made qualified investments of at
least $100,000,000, or the tax year beginning on

to $3,375,000. If employment is 7,500 or more, the
credit is increased to $3,500,000.

6. Reduced credit for reduced employment. If
a certified applicant's employment is fewer than 5,500

or after January 1, 2020, whichever is later, and

employees during the tax year, the credit allowed pur-

for each of the following 9 tax years, a certified

suant to subsection 3 is reduced as follows.

applicant is allowed a credit against the tax due
under this Part for each taxable year in an amount
equal to 3% of the certified applicant's total quali-
fied investment.

B. If a certified applicant completes an additional
gualified investment of at least $100,000,000
prior to January 1, 2025, the certified applicant is
allowed a credit against the tax due under this Part
beginning with the 11th tax year after the invest-
ment required in paragraph A was made and con-
tinuing through the 15th tax year after making that
investment. The amount of the additional credit
available in each of those tax years is 3% of the
certified applicant's additional qualified invest-
ment. Eligibility for the additional credit must be
demonstrated by the certified applicant in the an-
nual reports submitted pursuant to subsection 9.

C. The credit allowed under this subsection may
not reduce the tax otherwise due under this Part to
less than zero.

4. Limitations. The following are limitations on
the credit allowed under subsection 3.

A. Except as provided in subsection 5, the annual
credit allowed to a certified applicant or its trans-
feree may not exceed $3,000,000 in any tax year.
Cumulative credits taken under subsection 3,
paragraph A may not exceed $30,000,000 to any
certified applicant or transferee. Total cumulative
credits taken under this section may not exceed
$45,000,000 to any certified applicant or trans-
feree.

B. For a tax year in which the qualified applicant
has employment of fewer than 5,500, the amount
of the credit is reduced as provided in subsection
6.

C. A taxpayer that is certified as a qualified Pine
Tree Development Zone business under Title
30-A, section 5250-0 or that has received a cer-

A. If a certified applicant has employment in a
tax year of fewer than 5,500 but at least 5,250, the
credit for that year is 90% of the credit otherwise
allowed under subsection 3.

B. If a certified applicant has employment in a
tax year of fewer than 5,250 but at least 5,000, the
credit authorized for that year is 80% of the credit
otherwise allowed under subsection 3.

C. If a certified applicant has employment in a
tax year of fewer than 5,000 but at least 4,750, the
credit for that year is 70% of the credit otherwise
allowed under subsection 3.

D. If a certified applicant has employment in a
tax year of fewer than 4,750 but at least 4,500, the
credit for that year is 60% of the credit otherwise
allowed under subsection 3.

E. If a certified applicant has employment in a tax
year of fewer than 4,500 but at least 4,250, the
credit for that year is 50% of the credit otherwise
allowed under subsection 3.

F. If a certified applicant has employment in a tax
year of fewer than 4,250 but at least 4,000, the
credit for that year is 40% of the credit otherwise
allowed under subsection 3.

G. If a certified applicant has employment in a
tax year of fewer than 4,000, the credit allowed
under subsection 3 may not be taken.

7. Revocation. A certificate of approval must be
revoked by the commissioner if the certified applicant
has not made qualified investments of at least
$100,000,000 within 5 years after issuance of the cer-
tificate of approval.

8. Additional requirements. A certified appli-
cant, when awarding contracts, purchasing supplies or
subcontracting work related to a qualified investment,
shall give preference, to the greatest extent possible, to
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Maine workers, companies and bidders as long as the
supplies, products, services and bids meet the stan-
dards required by the certified applicant regarding
value, guality, delivery terms and price.

9. Annual reporting requirement. A certified
applicant, the commissioner and the State Tax Asses-
sor shall report annually in accordance with this sub-
section. Notwithstanding any other provision of law to
the contrary, the reports provided under this subsection
are public records as defined in Title 1, section 402,
subsection 3.

A. On or before March 1st annually, a certified
applicant shall file a report with the commissioner
for the immediately preceding calendar vyear, re-
ferred to in this paragraph as the "report year,"
containing the following information:

(1) The employment of the certified appli-
cant for the report year, including specific in-
formation on:

(a) The number of qualified employees
that are employed by the certified appli-
cant at the end of the report year;

(b) The total number of gqualified em-
ployees hired during the report year; and

(c) _The number of qualified employees

PUBLIC LAW, C. 361

(c) Whether the certified applicant has
gualified for the additional credit under
subsection 3, paragraph B.

The commissioner may prescribe forms for the
annual reports required under this paragraph. The
commissioner shall provide copies of the report to
the State Tax Assessor and to the joint standing
committee of the Legislature having jurisdiction
over taxation matters at the time the report is re-
ceived.

B. On or before April 1st annually, the commis-
sioner shall report to the joint standing committee
of the Legqislature having jurisdiction over taxa-
tion matters aggregate data, with detail consistent
with information required of certified applicants
under paragraph A, on _employment levels and
gualified investment amounts of certified appli-
cants for each year beginning with expenditures
incurred on or after January 1, 2018.

C. The State Tax Assessor shall report to the joint
standing committee of the Legislature having ju-
risdiction over taxation matters the revenue loss
during each state fiscal year as a result of this sec-
tion for each taxpayer claiming the credit.

10. Evaluation; specific_public policy objec-
tive; performance measures. The credit provided

in_positions that are covered by a collec-

under this section is subject to ongoing leqgislative re-

tive bargaining agreement;

(2) The total dollar amount of payroll associ-
ated with employment in the report year, in-
cluding specific information on:

(a) _The average annual salary and wages

view in accordance with Title 3, chapter 37. In devel-
oping evaluation parameters to perform the review, the
Office of Program Evaluation and Government Ac-
countability, the Leqislature's government oversight
committee and the joint standing committee of the
Leqislature having jurisdiction over taxation matters

for qualified employees; and

(b) The median annual salary and wages
for qualified employees;

(3) The total dollar amount that was spent on
goods and services obtained from businesses
with an office in the State from which busi-
ness operations in the State are managed; and

(4) The incremental level of qualified in-
vestments made during the report year, in-
cluding specific information on:

(a) The amount of qualified investment
in_facility, production equipment and
employee training and development, re-
ported as an aggregate sum;

(b) The portion of the qualified invest-
ment_reported under subparagraph (a)
that was spent on goods and services
from businesses with an office in the
State from which business operations in
the State are managed; and

shall consider:

A. That the specific public policy objective of the
credit provided under this section is to create and
retain_jobs in the shipbuilding industry in this
State by providing an income tax credit to reduce
the cost of investments in shipbuilding businesses
and thereby encourage investment in shipbuilding
businesses and improve the competitiveness of
this State's shipbuilding industry; and

B. Performance measures, including, but not lim-
ited to:

(1) Employment during the period being re-
viewed and how employment during that pe-
riod compares to the minimum employment
requirements set forth in subsection 4, para-
graph B;

(2) The amount of qualified investment dur-
ing the period being reviewed, and how ex-
penditures compare to the minimum level of
expenditure set forth in subsection 1, para-

graph I;
(3) Measures of industry competitiveness;
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(4) Measures of fiscal impact and overall
economic impact to the State; and

(5) Information regarding the procedures for
ensuring compliance with the preference re-
guirements under subsection 8.

The Office of Program Evaluation and Government
Accountability shall provide a report of its evaluation
under this subsection to the joint standing committee
of the Legislature having jurisdiction over taxation
matters by Auqgust 15, 2024. Following receipt of the
report, the joint standing committee shall determine
whether the credit provided under this section is meet-
ing its public policy objectives and whether it should
be continued. The joint standing committee may sub-
mit a bill to the First Reqular Session of the 132nd
Legislature to accomplish its recommendations.

See title page for effective date.

CHAPTER 362
S.P.668 - L.D. 1789

An Act Authorizing Changes to
the Ownership and Leases of
Certain Public Lands

Preamble. The Constitution of Maine, Aurticle
IX, Section 23 requires that real estate held by the
State for conservation or recreation purposes may not
be reduced or its uses substantially altered except on
the vote of 2/3 of all members elected to each House;
and

Whereas, the real estate authorized for convey-
ance by this legislation is under the designations de-
scribed in the Maine Revised Statutes, Title 12, section
598-A; and

Whereas, the Director of the Bureau of Parks
and Lands within the Department of Agriculture, Con-
servation and Forestry may sell or exchange lands with
the approval of the Legislature in accordance with the
Maine Revised Statutes, Title 12, sections 1837 and
1851; now, therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 81839, sub-81, fE, as
amended by PL 1999, c. 592, §4; PL 2011, c. 657, Pt.
W, 87; and PL 2013, c. 405, Pt. A, 824, is further
amended to read:

E. A description of the proposed budget, includ-
ing allocations for the bureau's dedicated funds
and any revenues of the bureau from permits,
leases, fees and sales, for the following fiscal year
beginning on July 1st; and

SECOND REGULAR SESSION - 2017

Sec. 2. 12 MRSA 81839, sub-81, F, as en-
acted by PL 1999, c. 592, 85, is amended to read:

F. The status of ecological reserves including the
acreage of nonreserved public land designated as
ecological reserves, results of monitoring, scien-
tific research and other activities related to eco-
logical reserves:; and

Sec. 3. 12 MRSA 81839, sub-81, G is en-
acted to read:

G. The amount of funds in the public nonreserved
lands acquisition fund within the bureau for each

county.

Sec. 4. 12 MRSA 81853, sub-81, {H, as en-
acted by PL 2017, c. 289, 87, is amended to read:

H. A breakdown of growth based on the most re-
cent physical forest inventory and of harvest in
each region of any public reserved lands units es-
tablished by the bureau, identifying any harvest-
ing that occurred during the preceding fiscal year
in individual management units where harvest ex-
ceeds annual growth; and

Sec. 5. 12 MRSA 81853, sub-81, I, as en-
acted by PL 2017, c. 289, §8, is amended to read:

I. An update on capital plans for road construc-
tion and road maintenance, including a list and
description of roads built and roads maintained in
the preceding fiscal year and a list and description
of roads to be built and roads to be maintained in
the succeeding fiscal year-; and

Sec. 6. 12 MRSA 81853, sub-81, 1J is en-
acted to read:

J. The amount of funds in the Public Reserved
Lands Acquisition Fund, established in section
1850, subsection 2, for each county.

Sec. 7. Director of Bureau of Parks and
Lands authorized to amend lease at Long Falls
Dam Road to allow lessee to sublease a portion
of the parcel for recreational purposes. The
Director of the Bureau of Parks and Lands within the
Department of Agriculture, Conservation and Forestry
is authorized to amend the lease of the land consisting
of public lots that form part of the dam and reservoir
known as Flagstaff Lake, land that is currently leased
by Brookfield Renewable Partners and that was previ-
ously leased pursuant to Private and Special Law
1927, chapter 113, section 13, to allow the lessee to
sublease a portion of the parcel for the purpose of a
parking area for the Maine Huts and Trails system.

Sec. 8. Director of Bureau of Parks and
Lands authorized, but not directed, to convey
certain lands in Adamstown Township, Oxford
County. The Director of the Bureau of Parks and
Lands within the Department of Agriculture, Conser-
vation and Forestry may by quitclaim deed without
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covenant convey to a buyer for appraised fair market
value and other compensation and on such other terms
and conditions as the director may direct a certain par-
cel of land in Adamstown Township, described as Par-
cel 0008W as depicted on the Richardson Pond cottage
lots plan developed by Seven Islands Land Company
on the southwest side of West Richardson Pond, com-
prising approximately 3.54 acres and a camp, which
was previously a camp lot lease and which was sur-
rendered by the leaseholder to the Bureau of Parks and
Lands by written agreement. The sale of the lot con-
stitutes a revocation of its designation as public re-
served lands under the Maine Revised Statutes, Title
12, section 598-A.

Sec. 9. Report on funds received pursuant
to this Act. The Director of the Bureau of Parks and
Lands within the Department of Agriculture, Conser-
vation and Forestry shall report to the joint standing
committee of the Legislature having jurisdiction over
agriculture, conservation and forestry matters the
amount of funds received pursuant to the transactions
authorized by this legislation by each county at the
same time as the director submits the bureau's reports
pursuant to the Maine Revised Statutes, Title 12, sec-
tions 1839 and 1853.

Sec. 10. Resolve 2013, c. 56, 84 is amended
to read:

Sec. 4. Director of Bureau of Parks and
Lands authorized, but not directed, to convey
certain lands in Adamstown Townshlp Oxford
County. Resolved: That the Director of the Bivi-
sion Bureau of Parks and Public Lands within the De-
partment of Agriculture, Conservation and Forestry
may by quitclaim deed without covenant convey for an
appraised fair market value that is the higher of 2 ap-
praisals or the highest of more than 2 appraisals and on
such other terms and conditions as the director may
direct certain lots or parcels of land, with a total of
approximately 24 26 acres, to the
Pond-Public_Lot-Asseciation individual camp lot les-
sees. The sale of each lot constitutes a revocation of

PUBLIC LAW, C. 362

convey ownership of Lot 4-W in the subdivision as
depicted on the Richardson Pond cottage lots plan
developed by Seven Islands Land Company. The
1.93-acre lease lot is located on an island in West
Richardson Pond, located in Adamstown Township,
Oxford County, being a portion of the Richardson
Lake public reserved lands, Account #178012003,
Public Lands L1 LOC R, Map OX008, Plan 3, Lot 3,
Lease Number 1, Lot ID Loc R.

Sec. 11. Resolve 2015, c. 29, 81 is amended
to read:

Sec. 1. Director of Bureau of Parks and
Lands authorized, but not directed, to convey
certain interests in lands in Aroostook County
in exchange for other interests or properties.
Resolved: That the Director of the Bureau of Parks
and Lands within the Department of Agriculture, Con-
servation and Forestry may by quitclaim deed without
covenant, for negotiated value, and on such other
terms and conditions as the director may direct, con-
vey or release all interests held by the bureau in the
following properties described under subsection 1 to
Prentiss and Carlisle Company, Inc. and-Prentiss-and

. McCrillis_Timber-
and, LLC and Greentrees, Inc., collectlvelv referred to
n this section as "the partitioners," in exchange for
conveyance of property or interests in properties ef

described un-

other—consideration—of-eguivatentvalue
der subsection 2 from Prentiss-and-Carlisle Company-
Ine—and-Prentiss-and-Carlisle-Management-Company

the partitioners.

1. The property interests to be conveyed by the
Department of Agriculture, Conservation and Forestry,
by and through the Bureau of Parks and Lands, to

and-Carhisle Management-Company-on-hehalfof other
minority-interests the partitioners are all of the State's
minority common and undivided interest in forested

a tract
in T.10 R.4 WELS SE/4, Malne Revenue Services Tax

its_designation as public_reserved lands under the

Map AR018, Plan 01, Lot 1.2, comprising approxi-

Maine Revised Statutes, Title 12, section 598-A.

The parcels to be conveyed are located on a
24-acre lease lot subdivision portion and a 1.93-acre
lease lot located on an island of the Richardson Lake
public reserved lands. The 12 lots in the subdivision
are on the southwestern shoreline of West Richardson
Pond and extend from the Lincoln Plantation and
Adamstown Township town line south to Route 16
and are also located between the Richardson Lake
public reserved lands access road and the shoreline of
West Richardson Pond. The parcels in the subdivision
are currently leased to 46 9 camp lot lessees who are
members of the West Richardson Pond Public Lot
Association. To ensure that the State retains public
access to West Richardson Pond, the director may not

mately 3,970 acres of upland and 270 acres of flowed
land in Scopan Lake, depicted as Parcel B on the
March 28, 2017 Survey Plan by Plisga & Day Land
Surveyors, the State's undivided interest being ap-
proximately equivalent to 1,222 acres.

2. The property interests to be conveyed by Pren-

the partitioners to the State acting by and
through the Department of Agriculture, Conservation

and Forestry, Bureau of Parks and Lands are:

A. All of Ppemkss—and—eaﬁme—ee#many—m%
the partitioners' common and undivided interests
in

T10-R.4-SE/4-north-of Scopan-Lake-and-all-of the
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FemalRing-rmiRority-common-and-undhvided-inter-
E - .. i - E -

len%aepesr the following tracts in T.10 R.4 WELS:

(1) SE/4 north of Scopan Lake, part of Maine
Revenue Services Tax Map ARO018, Plan 01,
Lot 1.2, comprising approximately 23 acres of
upland and 221 acres of flowed land in Scopan
Lake;

(2) SE/4 setoff, part of Maine Revenue Ser-
vices Tax Map AR018, Plan 01, Lot 1.2, com-
prising approximately 605 acres of upland and
240 acres of flowed land in Scopan Lake, de-
picted as Parcel A on the March 28, 2017 Sur-
vey Plan by Plisga & Day Land Surveyors;

(3) _NE/4 west of Scopan Lake, Maine Revenue
Services Tax Map AR018, Plan 01, Lot 2.1,
comprising approximately 995 acres, including
portions flowed by Scopan Lake; and

(4) NE/4 east of Scopan Lake, Maine Revenue
Services Tax Map ARO018, Plan 01, Lot 2,
comprising approximately 5,462 acres, includ-
ing portions flowed by Scopan Lake.

The partitioners' undivided interest in the T.10 R.4
WELS tracts described in this paragraph is ap-
proximately equivalent to 1,296 acres; and

E. Two parcels in T.13 R.5 WELS, Maine Reve-
nue Services Tax Maps AR027, Plan 01, Lot 1.1
and AR027, Plan 01, Lot 1.2, owned solely by
Prentiss and Carlisle Company, Inc. and McCrillis
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Timberland, LLC and totaling approximately 192
acres; and be it further

See title page for effective date.

CHAPTER 363
S.P.701-L.D. 1856

An Act Regarding Permits for
Burial of Cremated Remains

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation, regarding the burial of
cremated remains, must take effect before the expira-
tion of the 90-day period so that it may apply to buri-
als this spring; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82843, sub-83-A, as en-
acted by PL 2017, c. 101, 81, is amended to read:

3-A. Permit for burial of cremated remains in
public burying ground. If cremated remains are bur-
ied in a public burying ground in this State, the person
in charge of the public burying ground shal may en-
dorse and provide the date the cremated remains were
buried on each permit with which that person is pre-
sented and return it to the State Registrar of Vital Sta-
tistics or to the clerk of the municipality in which the
public burying ground is located within—7-days—after
the-date-of-burial. If there is no person in charge of the
public burying ground, an official of the municipality
in which the public burying ground is located shall
may endorse and provide the date the cremated re-
mains were buried on each such permit and present it
to the State Registrar of Vital Statistics or the clerk of
the municipality. The funeral director or authorized
person shall may present a copy of each permit, after
endorsement if the permit has been endorsed, to the
State Registrar of Vital Statistics or the clerk of the
municipality where death occurred and to the clerk
who issued the permit. For the purposes of this sub-
section, "public burying ground" has the same mean-
ing as in Title 13, section 1101-A, subsection 4.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 4, 2018.

CHAPTER 364
S.P. 183 - L.D. 565

An Act Regarding the
Prescribing and Dispensing of
Naloxone Hydrochloride by
Pharmacists

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82353, sub-81, D, as en-
acted by PL 2015, c. 508, 81, is amended to read:

D. "Pharmacist" means a pharmacist authorized
to prescribe and dispense naloxone hydrochloride
pursuant to Title 32, section 13815.

Sec. 2. 22 MRSA 82353, sub-82, A-1, as
enacted by PL 2015, c. 508, §2, is amended to read:

A-1. A pharmacist may prescribe and dispense
naloxone hydrochloride in accordance with proto-
cols established under Title 32, section 13815 to
an individual at risk of experiencing an opioid-
related drug overdose.

Sec. 3. 22 MRSA 82353, sub-82, TA-2, as
enacted by PL 2017, c. 249, 81, is repealed.

Sec. 4. 22 MRSA 82353, sub-82, 1C-1, as
enacted by PL 2015, c. 508, 82, is amended to read:

C-1. A pharmacist may prescribe and dispense
naloxone hydrochloride in accordance with proto-
cols established under Title 32, section 13815 to a
member of an individual's immediate family or a
friend of the individual or to another person in a
position to assist the individual if the individual is
at risk of experiencing an opioid-related drug
overdose.

Sec. 5. 22 MRSA 82353, sub-82, 1C-2, as
enacted by PL 2017, c. 249, 81, is repealed.

Sec. 6. 32 MRSA 813815, sub-81, as enacted
by PL 2017, c. 249, 82, is repealed.

Sec. 7. 32 MRSA 813815, sub-82, as enacted
by PL 2017, c. 249, 82, is amended to read:

2. Rules for prescribing and dispensing
naloxone hydrochloride. The board by rule shall
establish standards for authorizing pharmacists to pre-
scribe and dispense naloxone hydrochloride in accor-
dance with Title 22, section 2353, subsection 2, para-
graphs A-2-and-C-2 A-1 and C-1. The rules must es-
tablish adequate training requirements and protocols
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for prescribing and dispensing naloxone hydrochloride
when there is no prescription drug order, standing or-
der or collaborative practice agreement authorizing
naloxone hydrochloride to be dispensed to the in-
tended recipient. Rules adopted under this subsection
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A. A pharmacist authorized by the
board pursuant to this subsection to prescribe and dis-
pense naloxone hydrochloride may prescribe and dis-
pense naloxone hydrochloride in accordance with Title
22, section 2353, subsection 2, paragraphs A-2-and
G-2A-1land C-1.

i . lodJuly-1. 2019,

Sec. 8. Maine Revised Statutes headnote
amended; revision clause. In the Maine Revised
Statutes, Title 32, chapter 117, subchapter 11-A, in the
subchapter headnote, the words "dispensing of
naloxone hydrochloride” are amended to read "pre-
scribing and dispensing of naloxone hydrochloride”
and the Revisor of Statutes shall implement this revi-
sion when updating, publishing or republishing the
statutes.

See title page for effective date.

CHAPTER 365
S.P.689 - L.D. 1837

An Act To Allow Cash Prizes
for Certain Raffles Conducted
by Charitable Organizations

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, recent changes to the laws governing
raffles have hampered the ability of charitable non-
profits and civic organizations to conduct the types of
raffles that generate a significant percentage of reve-
nues raised by those organizations in a calendar year;
and

Whereas, the law must be amended before the
expiration of the 90-day period because charitable
nonprofits and civic organizations use raffles to raise
funds for their charitable purposes and it is a hardship
for those groups to be limited in their fund raising; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 17 MRSA §1837-A, sub-882 to 4, as
enacted by PL 2017, c. 284, Pt. KKKKK, 8§25, are
amended to read:

2. Raffle with a prize of $2,500 or less. A per-
son or organization is not required to register with the
Gambling Control Unit to conduct a raffle in which
the total value of the prize offered to the holder of the
winning chance does not exceed $1,600 $2,500. If the
raffle is conducted in a manner in which there are mul-
tiple winning chances, the total value of all prizes of-
fered may not exceed a value of $1;000 $2,500.

3. Raffle with a noncash prize of $2,501 to
$10,000. A person or organization may conduct a
raffle in which the total value of the prize offered to
the holder of the winning chance is greater than $1;60%
$2,501 and does not exceed $10,000 upon the accep-
tance of a registration by the Gambling Control Unit.
The Gambling Control Unit may not accept a registra-
tion for a raffle under this subsection unless the regis-
tration states a verifiable charitable purpose for which
the proceeds of the raffle are dedicated to benefit. If
the raffle is conducted in a manner in which there are
multiple winning chances, the total value of all prizes
offered may not exceed a value of $10,000. A prize
offered for a raffle conducted under this subsection
may not be in the form of cash and may not be ex-
changed for cash.

4. Raffle with a noncash prize up to $75,000
conducted by eligible organization; cash prizes up
to $20,000. An eligible organization as described in
section 1832, subsection 2 may conduct a raffle in
which the total value of the prize offered to the holder
of the winning chance does not exceed $75,000 upon
the acceptance of a registration by the Gambling Con-
trol Unit. The registration must state a verifiable
charitable purpose for which the proceeds of the raffle
are dedicated to benefit. If the raffle is conducted in a
manner in which there are multiple winning chances,
the total value of all prizes offered may not exceed a
value of $75,000. A noncash prize for a raffle con-
ducted under this subsection i
cash-and may not be exchanged for cash. The total
amount of cash prizes that may be awarded for a raffle
conducted under this subsection may not exceed
$20,000 with no more than one $10,000 prize for the
holder of a winning chance. An eligible organization
may not conduct more than one raffle under this sub-
section in a 12-month period.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2018.
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CHAPTER 366
H.P. 1266 - L.D. 1824

An Act Regarding the
Termination of the Authority
To Issue a Permit for a Noise

Suppression Device on a
Firearm for Hunting

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the validity of noise suppression de-
vice permits and the authority of the Commissioner of
Inland Fisheries and Wildlife to issue noise suppres-
sion device permits for use of a noise suppression de-
vice with a firearm when hunting may expire before
the effective date of nonemergency legislation passed
during the current session of the Legislature; and

Whereas, immediately extending the validity of
noise suppression device permits and the authority of
the commissioner to continue issuing noise suppres-
sion device permits will ensure the uninterrupted and
continued use of noise suppression devices with fire-
arms when hunting; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 811161, sub-82, as enacted
by PL 2015, c. 262, §1, is amended to read:

2. Permit. In accordance with this subsection,
the commissioner may issue a permit to a person al-
lowing that person to use a noise suppression device
with a firearm when hunting any wild animals or wild
birds the person is licensed to hunt under this chapter
and for which use of the firearm is allowed or for the
purpose of killing a wild animal or wild turkey under
section 12401 or 12402.

A. A person applying for a permit:

(1) Shall show proof of lawful possession of
the noise suppression device; and

(2) May not have had a hunting license re-
voked as a result of a serious hunting viola-
tion.

B. A permit is valid unti-August-1.-2018; unless

revoked under this section.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 8, 2018.

CHAPTER 367
H.P. 1018 - L.D. 1479

An Act To Modernize and
Improve Maine's Property Tax
System

Mandate preamble. This measure requires
one or more local units of government to expand or
modify activities so as to necessitate additional expen-
ditures from local revenues but does not provide fund-
ing for at least 90% of those expenditures. Pursuant to
the Constitution of Maine, Article IX, Section 21, 2/3
of all of the members elected to each House have de-
termined it necessary to enact this measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 8271, sub-81, as amended
by PL 1989, c. 503, Pt. B, 8165, is further amended to
read:

1. Organization; meetings. The State Board of
Property Tax Review, as established by Title 5, section
12004-B, subsection 6, shaH—eensist consists of 15
members appointed by the Governor for terms of 3
years;

years. Vacancies on the board shal must be filled for
the remainder of the unexpired term. The membership
shall must be equally divided among attorneys, real
estate brokers or appraisers, engineers, retired asses-
sors who have a current certificate of eligibility from
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appeal the determination of jurisdiction have expired,
within 120 days after filing a petition for appeal, the
assessor or assessors, chief assessor of a primary as-
sessing area or State Tax Assessor in the case of the
unorganized territory and the taxpayer shall retain the
services of a mutually agreed-upon mediator knowl-
edgeable in taxation, valuation matters or conflict
resolution, unless otherwise excused by the chair of
the board. The cost of mediation must be shared
equally between the municipality, or the State Tax
Assessor in the case of the unorganized territory, and
the taxpayer. Unless the parties have been excused by
the chair of the board from mediation, the board may
not schedule a hearing until after it is notified by the
parties that mediation has been completed. Upon the
completion of mediation, the parties must notify the
board in writing stating whether further board action is

necessary.

Sec. 3. 36 MRSA §611, 2nd 1 is amended to
read:

When the assessors are informed by the owner or
otherwise of the presence within the town of such per-
sonal property, the assessors shall give notice in writ-
ing to the owner to furnish to the assessors a true and
perfect list of such property within 15 days from the
receipt of such notice and, except as otherwise pro-
vided in this section, section 706-shall-be 706-A is
applicable to this section.

Sec. 4. 36 MRSA 8706, as amended by PL
2013, c. 544, 85 and affected by 87, is repealed.

Sec. 5. 36 MRSA §706-A is enacted to read:

8706-A. Taxpayers to list property; notice;
penalty; verification

1. Taxpayers to list property; inquiries. Before
making an assessment, the assessor or assessors, chief
assessor of a primary assessing area or State Tax As-
sessor_in the case of the unorganized territory may
give seasonable notice in writing to all persons liable
to taxation or gualifying for exemption pursuant to
subchapter 4-C in the municipality, the primary assess-

the State Tax Assessor under section 311, except as-

ing area or the unorganized territory to furnish to the

sessors employed by the bureau, and public members.
Beginning August 1, 2018, at least one vacancy in the

assessor or assessors, chief assessor or State Tax As-
sessor true and perfect lists of all the property the tax-

term of a public member or a position open as the re-

payer possessed on the first day of April of the same

sult of an expired term of a public member must be

year and may at the time of the notice or thereafter

filled by a member of the public with expertise in taxa-

require the taxpayer to answer in writing all proper

tion, finance or property valuation matters. The board
shall annually elect a chair and secretary. The secre-
tary need not be chosen from the members of the
board.

Sec. 2. 36 MRSA 8271, sub-85-A is enacted
to read:

5-A. Mediation. For appeals pursuant to section
843 or 844, if the board determines that the appeal is
within the jurisdiction of the board and all rights to

inquiries as to the nature, situation and value of the
taxpayer's property liable to be taxed in the State or
subject to exemption pursuant to subchapter 4-C. The
list and answers are not conclusive upon the assessor
or assessors, chief assessor or State Tax AsSessor.

As may be reasonably necessary to ascertain the value
of property according to the income approach to value
pursuant to the requirements of section 208-A or gen-
erally accepted assessing practices, these inquiries
may seek information about income and expense,
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manufacturing or operational efficiencies, manufac-

SECOND REGULAR SESSION - 2017

any purpose other than the conduct of official duties

tured or generated sales price trends or other related

pertaining to property tax administration. Information

information.

A taxpayer has 30 days from receipt of a request for a
true and perfect list or of proper inquiries to respond to
the request or inquiries. Upon written request to the
assessor_or_assessors, chief assessor of a primary as-
sessing area or State Tax Assessor in the case of the
unorganized territory, a taxpayer is entitled to a 30-day
extension to respond to the request for a true and per-
fect list or proper inquiries, and the assessor may at
any time grant additional extensions upon written re-
guest. Information provided by the taxpayer in re-
sponse to an inquiry that is proprietary information,
and is clearly labeled by the taxpayer as proprietary
and confidential information, is confidential and is not
a public record for purposes of Title 1, chapter 13.

A notice to or inquiry of a taxpayer made under this
section may be by mail directed to the last known ad-
dress of the taxpayer or by any other method that pro-
vides reasonable notice to the taxpayer.

If notice is given by mail and the taxpayer does not
furnish the list and answers to all proper inquiries, the
taxpayer may not apply to the assessor or assessors,
chief assessor of a primary assessing area or State Tax
Assessor in the case of the unorganized territory for an
abatement or appeal an application for abatement of

made confidential by this section may be disclosed:

A. To the State Tax Assessor, who shall treat
such information as confidential for purposes of
section 191, subsection 2, paragraph I;

B. To a mediator retained pursuant to section
271, subsection 5-A;

C. Inajudicial proceeding in camera;

D. In an administrative proceeding, in executive
session, pursuant to Title 1, section 405, subsec-
tion 6, paragraph F;

E. To the person who filed the confidential in-
formation or that person’s representative author-
ized by the person in writing to receive the infor-
mation;

F. To a public official or any employee, agent, at-
torney or consultant of the taxing jurisdiction; and

G. To any other person with the taxpayer’s writ-
ten consent.

A person who knowingly violates the confidentiality
provisions of this subsection commits a Class E crime.

3. Proprietary information. For the purposes of
this section, "proprietary information" means informa-

those taxes unless the taxpayer furnishes the list and

tion that is a trade secret or production, commercial or

answers with the application and satisfies the assessing

financial information the disclosure of which would

authority or authority to whom an appeal is made that

impair the competitive position of the person submit-

the taxpayer was unable to furnish the list and answers

ting the information and would make available infor-

in the time required. The list and answers are not con-

mation not otherwise publicly available and informa-

clusive upon the assessor or assessors, chief assessor

tion protected from disclosure by federal or state law,

or State Tax Assessor.

If the assessor or assessors, chief assessor of a primary
assessing area or State Tax Assessor in the case of the
unorganized territory fails to give notice by mail, the
taxpayer is not prohibited from applying for an abate-
ment; however, upon demand, the taxpayer shall fur-
nish the list and answer in writing all proper inquiries
as to the nature, situation and value of the taxpayer's
property liable to be taxed in the State. A taxpayer's
refusal or neglect to answer the inquiries bars an ap-
peal, but the list and answers are not conclusive upon
the assessor or assessors, chief assessor or State Tax
ASSessor.

The assessor or assessors, chief assessor of a primary
assessing area or State Tax Assessor in the case of the
unorganized territory may require the person furnish-
ing the list and answers to all proper inquiries to sub-
scribe under oath to the truth of the list and answers.

2. Penalty. It is unlawful for any public official
or any employee, agent, attorney or consultant of the
taxing jurisdiction to willfully disclose any taxpayer
information made confidential by this section or exam-
ine_information made confidential by this section for

rules or regulations.

Sec. 6. 36 MRSA 8713, last Y is amended to
read:

Persons subjected to a tax under this section shal
be are deemed to have received sufficient notice if the
notice required by section 786 706-A was given.

Sec. 7. 36 MRSA 8841, sub-81, as repealed
and replaced by PL 1993, c. 133, 81, is amended to
read:

1. Error or mistake. The assessors, either upon
written application filed within 185 days from com-
mitment stating the grounds for an abatement or on
their own initiative within one year from commitment,
may make such reasonable abatement as they consider
proper to correct any illegality, error or irregularity in

assessment—previded-that if the taxpayer has complied
with section 706 706-A.

The municipal officers, either upon written application
filed after one year but within 3 years from commit-
ment stating the grounds for an abatement or on their
own initiative within that time period, may make such
reasonable abatement as they consider proper to cor-
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rect any illegality, error or irregularity in assessment;
provided if the taxpayer has complied with section 706
706-A. The municipal officers may not grant an
abatement to correct an error in the valuation of prop-
erty.

Sec. 8. 36 MRSA 8841, sub-84, as amended
by PL 2015, c. 300, Pt. A, 89, is further amended to
read:

4. Veteran's widow or widower or minor child.
Notwithstanding failure to comply with section 786
706-A, the assessors, on written application within one
year from the date of commitment, may make such
abatement as they think proper in the case of the un-
remarried widow or widower or the minor child of a
veteran, if the widow, widower or child would be enti-
tled to an exemption under section 653, subsection 1,
paragraph D, except for the failure of the widow, wid-
ower or child to make application and file proof within
the time set by section 653, subsection 1, paragraph G,
if the veteran died during the 12-month period preced-
ing the April 1st for which the tax was committed.

Sec. 9. 36 MRSA 81331, 3rd 1, as repealed
and replaced by PL 1977, c. 509, 8§31, is amended to
read:

Persons subjected to a tax under this section shat
be are deemed to have received sufficient notice if the
notice required by section 766 706-A was given.

Sec. 10. Task force established. Notwith-
standing Joint Rule 353, the Task Force To Restruc-
ture and Improve the Efficiency of the State Board of
Property Tax Review, referred to in this section as "the
task force," is established.

1. Membership; chair. The task force consists
of 9 members as follows:

A. The Commissioner of Administrative and Fi-
nancial Services or the commissioner's designee,
who shall serve as the chair of the task force;

B. The State Tax Assessor or the State Tax As-
sessor's designee;

C. The Attorney General or the Attorney Gen-
eral's designee;

D. A member of the State Board of Property Tax
Review, as established by the Maine Revised
Statutes, Title 5, section 12004-B, subsection 6,
appointed by the Governor;

E. Two current or retired assessors who have cer-
tificates of eligibility as assessors from the State
Tax Assessor under the Maine Revised Statutes,
Title 36, section 311, who are familiar with the
assessment of large industrial properties and who
are appointed by the Governor based on the rec-
ommendation of a statewide municipal associa-
tion;

PUBLIC LAW, C. 368

F.  Two persons representing large industrial
property taxpayers, appointed by the Governor;
and

G. A municipal official representing a commu-
nity with a large industrial taxpayer, appointed by
the Governor based on the recommendation of a
statewide municipal association.

2. Appointments; convening of first meeting.
All appointments must be made no later than 45 days
following the effective date of this Act. The appoint-
ing authorities shall notify the Commissioner of Ad-
ministrative and Financial Services upon making the
appointments. When the appointment of all members
is complete, the chair shall call and convene the first
meeting of the task force no later than September 10,
2018.

3. Duties. The task force shall study, assess and
evaluate the process of and the duties assigned to the
State Board of Property Tax Review. The task force
shall develop recommendations for restructuring the
board to improve the efficiency of the appeal process,
if necessary. Recommendations may include, but are
not limited to, changes in board membership; access to
full-time resources and professional staff; changes to
the appeal process; changes in the type of appeals re-
viewed by the board; and any other recommendations
the task force members find necessary to improve
board efficiencies.

4. Report. No later than February 28, 2019, the
task force shall submit a report with its findings and
recommendations, including suggested legislation, for
presentation to the First Regular Session of the 129th
Legislature. The joint standing committee of the Leg-
islature having jurisdiction over taxation matters may
report out to the First Regular Session of the 129th
Legislature legislation to implement recommendations
on matters related to the report.

See title page for effective date.

CHAPTER 368
H.P. 1236 - L.D. 1791

An Act To Continue the Maine
Lobster Marketing
Collaborative

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 812004-H, sub-814, as
amended by PL 2013, c. 309, 81, is further amended to
read:

14.

Maine Lobster Mar-
keting Collaborative

$55 Per Diem
Plus Expenses

12 MRSA
§6455
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This subsection is repealed October 1, 2021.

Sec. 2. 12 MRSA 86455, sub-82-B is enacted
to read:

2-B. Executive committee. The collaborative
shall establish an executive committee of no fewer
than 5 members, who are appointed by a majority vote
of the collaborative. The collaborative shall specify in
its bylaws when the executive committee may act on
behalf of the collaborative with regard to oversight of
collaborative staff, daily operations of the collabora-
tive _and addressing unexpected expenditures to be
made by the collaborative. The bylaws must specify
what constitutes a guorum of the executive committee
and how many votes are necessary for the executive
committee to take a valid action. In addition to any
other restrictions adopted by the collaborative, the
executive committee may not act on behalf of the col-
laborative to:

A. Adopt or amend an annual budget;
B. Adopt or amend an annual marketing plan;

C. Hire or terminate the employment of the ex-
ecutive director of the collaborative; or

D. Amend the bylaws of the collaborative.

Sec. 3. 12 MRSA 86455, sub-85-A, 1D, as
amended by PL 2013, c. 492, 85, is further amended to
read:

D. For the years 2016 to 2048 2021 the sur-
charges are, for:

(1) Class I lobster and crab fishing licenses
for persons 18 to 69 years of age, $165.25;

(2) Class Il lobster and crab fishing licenses,
$330.50, except that for license holders 70
years of age or older the surcharge is $165;

(3) Class Il lobster and crab fishing licenses,
$480.75, except that for license holders 70
years of age or older the surcharge is $240;

(4) Nonresident lobster and crab landing
permits, $480.75;

(5) Wholesale seafood licenses with lobster
permits if the license holders hold no supple-
mental wholesale seafood licenses with lob-
ster permits, or lobster transportation licenses
if the license holders hold no supplemental
lobster transportation licenses, $1,200;

(6) Supplemental wholesale seafood licenses
with lobster permits or supplemental lobster
transportation licenses as follows:

(@) One thousand eight hundred dollars
for up to 2 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
CeNses;
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(b) Two thousand four hundred dollars
for 3 to 5 supplemental wholesale sea-
food licenses with lobster permits or
supplemental lobster transportation li-
censes; and

(c) Three thousand dollars for 6 or more
supplemental wholesale seafood licenses
with lobster permits or supplemental lob-
ster transportation licenses; and

(7) Lobster processor licenses, $1,000 if less
than 1,000,000 pounds of raw product is
processed, and $4,000 if 1,000,000 pounds or
more of raw product is processed.

Sec. 4. 12 MRSA 86455, sub-88, as enacted
by PL 2013, c. 309, 82, is repealed.

Sec. 5. 12 MRSA 86455, sub-89 is enacted to
read:

9. Repeal.
2021.

Sec. 6. 12 MRSA 86455, last 1, as enacted by
PL 2013, c. 309, 82, is repealed.

Sec. 7. Report. The Commissioner of Marine
Resources shall investigate whether the surcharges
assessed under the Maine Revised Statutes, Title 12,
section 6455, subsection 5-A on a wholesale seafood
license with lobster permits or a supplemental lobster
transportation license may be amended to reflect the
amount of lobster bought, sold, shipped or transported
by the license holder or a class of license holders. The
commissioner shall provide a report of recommenda-
tions to amend the surcharges to the joint standing
committee of the Legislature having jurisdiction over
marine resources matters by January 15, 2019. The
joint standing committee may report out legislation to
the First Regular Session of the 129th Legislature
based upon the report.

This section is repealed October 1,

See title page for effective date.

CHAPTER 369
H.P. 1054 - L.D. 1534

An Act To Reduce Food Waste
in Maine
Be it enacted by the People of the State of
Maine as follows:
Sec. 1. 38 MRSA §2137-A is enacted to read:
§2137-A. Food recovery database

The department, as resources allow and in consul-
tation with other state agencies, municipalities, coun-
ties, businesses and other public or private entities,
shall develop and maintain on its publicly accessible
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website a food recovery database as described in this
section.

1. Contents. The department may include in the
database required under this section guidance docu-
ments, model policies, program resources and other
educational and technical materials relevant to food
recovery and food waste reduction efforts that may be
implemented by government entities, counties, mu-
nicipalities, educational institutions, businesses and
members of the public, including, but not limited to:

A. Materials relating to the alignment of the food

PUBLIC LAW, C. 370

5. Establish fees. To establish fees for admission
to the Maine State Museum and miscellaneous ser-
vices. All revenues derived from these fees must be
credited as undedicated revenue to the General Fund
through June 30, 2014. Beginning July 1, 2014, all
revenues derived from these fees must be credited as
dedicated revenue to the Maine State Museum - Oper-
ating Fund, Other Special Revenue Funds account to
be used to support the operations of the Maine State
Museum. _Notwithstanding this subsection, the com-
mission shall enter into a memorandum of agreement
with the Department of Defense, Veterans and Emer-

purchasing practices of public and private entities

gency Management for the issuance of a free admis-

with the demands and consumption habits of the

sion pass to the Maine State Museum to each veteran

individual consumers those entities serve;

B. Materials relating to the development and im-
plementation of programs for the sharing of sur-
plus or leftover food, including, but not limited to,
share tables and food donation practices and pro-
grams;

C. Materials relating to the diversion of food
scraps and other food waste not suitable for hu-
man consumption for use as animal feed; and

D. Materials relating to the handling, transporta-

who is determined by the Department of Defense,
Veterans and Emergency Management to _meet the
criteria established in Title 37-B, section 8-A; and

Sec. 2. 37-B MRSA 88-A is enacted to read:

88-A. Issuance of free admission pass to Maine
State Museum to veterans

The Commissioner of Defense, Veterans and
Emergency Management, in accordance with a memo-
randum of agreement entered into with the Maine
State Museum Commission under Title 27, section 83,

tion and processing of organic waste materials for

subsection 5 and this section, shall issue a free admis-

the purpose of composting or the generation of

sion pass to the Maine State Museum to eligible veter-

energy through an anaerobic digestion process,

ans pursuant to subsection 1.

including, but not limited to, guidance documents
relating to the establishment of on-site compost-
ing_programs by public or private entities and a
list of the businesses and other entities in the State
that accept for processing or process organic ma-
terials for composting or energy generation.

2. Maintenance and updates. The department,
as_resources allow, shall maintain and periodically
review and update the materials in the database re-
quired under this section to reflect changes in relevant
state or federal laws, requlations or rules or in industry
practices or to include any new materials relevant to
the purpose of the database that have been developed
by the department or by other entities.

See title page for effective date.

CHAPTER 370
H.P. 1141 - L.D. 1656

An Act To Allow Veterans Free
Admission to the Maine State
Museum

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 27 MRSA 883, sub-85, as amended by
PL 2013, c. 595, Pt. M, 81, is further amended to read:

1. Eligibility. The department shall determine a
person's eligibility for a pass under this section by es-
tablishing that the person is a veteran and:

A. The person is a resident of this State; and

B. The person received an honorable discharge or
general discharge under honorable conditions.

2. Responsibilities of commissioner. The
Commissioner of Defense, Veterans and Emergency
Management shall identify a point of contact within
the department to issue free admission passes in ac-
cordance with this section and the memorandum of
agreement entered into with the Maine State Museum
Commission pursuant to Title 27, section 83, subsec-
tion 5. The Commissioner of Defense, Veterans and
Emergency Management shall periodically report to
the Maine State Museum Commission a list of the
names and addresses of all persons receiving passes to
the Maine State Museum and the beginning dates for
those passes. A pass issued under this section does not
expire and is valid for the lifetime of the holder.

See title page for effective date.
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CHAPTER 371
H.P. 1220 - L.D. 1766

An Act To Improve Marketing
Efficiency in the Harness
Racing Industry by Requiring
Its Promotion by the State
Harness Racing Commission
and by Repealing the Harness
Racing Promotional Board

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 8 MRSA 8§263-A, sub-886 and 7 are
enacted to read:

6. Promotion of harness racing. The commis-
sion shall promote harness racing in the State through
the formation of advisory subcommittees, the facilita-
tion of marketing plans and the expenditure or grant-

ing of funds.

7. Input on the promotion of harness racing.
The commission shall invite input from a statewide
association of harness horsemen, a statewide associa-
tion of Standardbred breeders, a statewide association
of agricultural fairs and persons who are members o
organizations representing the interests of commercia
harness racing tracks and off-track betting facilities on
the marketing and promotion of harness racing in this
State.

Sec. 2. 8 MRSA 8267, sub-82, as amended by
PL 2017, c. 231, 85, is further amended to read:

2. Report. Beginning Apri-1,2018 February 15
2019, and annually thereafter, the commission shall

submit a report to the commissioner and the joint
standing committees of the Legislature having juris-
diction over slot machines, harness racing, agricultural
fairs and appropriations and financial affairs. This
report must include an account of the commission's
operations and actions, a report of its financial posi-
tion, including receipts and disbursements, an account
of the practical effects of application of this chapter
and any recommended legislation. The operations
report must include the number and types of violations
of racing laws and rules, the disposition of those viola-
tions and the amount of time required for their disposi-
tion, including a history of any appeals. The report
must include the date and amount of each administra-
tive assessment withdrawn in accordance with section
267-A from each of the assessed funds under section
267-A, subsection 4. The report must include an ac-
count of the commission's operations and actions re-
garding the promotion of harness racing, a summary of
income and expenses of the Harness Racing Promo-
tional Fund, including any receipts and disbursements,
and an assessment of the economic condition of the
harness racing industry in this State.
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Sec. 3. 8 MRSA 8285, as amended by PL
2003, c. 401, 817, is repealed.

Sec. 4. 8 MRSA 8291, as enacted by PL 1997,
c. 528, 846, is amended to read:

§291. Harness Racing Promotional Fund share

Amounts calculated as Harness Racing Promo-
tional Fund share under section 286 must be paid to
the Treasurer of State for deposit in the Harness Rac-
ing Promotional Fund for use as provided in section
285 299-A.

Sec. 5. 8 MRSA 8299-A is enacted to read:
8§299-A. Harness Racing Promotional Fund

1. Fund created. The Harness Racing Promo-
tional Fund, referred to in this section as "the fund," is
established to be used solely for the marketing and
promotion of harness racing in the State. The fund
consists of any money received through the commis-
sion on wagers pursuant to section 286 and any contri-
butions, grants or appropriations from private and pub-
lic sources. The fund, to be accounted for within the
commission, must be held separate and apart from all
other money, funds and accounts. Any balance re-
maining in the fund at the end of a fiscal year does no
lapse but must be carried forward to the next fisca

year.

2. Expenditures. The commission shall adminis-
ter the fund consistent with the purposes of this sec-
tion.

Sec. 6. 8 MRSA 81037, first ¥, as amended
by PL 2017, c. 231, 8§26, is further amended to read:

Beginning Apri-1-2018 February 15, 2019 and
annually thereafter, the executive director of the State

Harness Racing Commission, in consultation with the
Commissioner of Agriculture, Conservation and For-
estry, shall submit a report to the joint standing com-
mittees of the Legislature having jurisdiction over slot
machines, harness racing, agricultural fairs and appro-
priations and financial affairs regarding the use of slot
machine revenue deposited in funds under section
1036, subsection 2, paragraphs B, C, D, Hand I. The
executive director and the commissioner shall obtain
the information as described in this section. The report
required by this section must be completed using
budgeted resources. The executive director may not
distribute funds listed under section 1036, subsection
2, as applicable, to harness racing tracks, off-track
betting facilities, agricultural fairs or the Sire Stakes
Fund under section 281 until the information required
to submit the report required by this section is pro-
vided. The report required by this section may be
combined with the report required under section 267.

Sec. 7. Transfer. The State Controller shall
transfer all unexpended balances of the Harness Rac-
ing Promotional Board to the Harness Racing Promo-
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tional Fund established in the Maine Revised Statutes,
Title 8, section 299-A no later than 30 days following
the effective date of this Act.

Sec. 8. Appropriations and allocations.
The following appropriations and allocations are
made.

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Harness Racing Commission 0320

Initiative: Provides an ongoing allocation to the Har-
ness Racing Promotional Fund, which is being moved
from the Harness Racing Promotional Board to the
State Harness Racing Commission.

PUBLIC LAW, C. 373

homes shal do not prohibit the placement of more
than the allowed number; if the purpose of the place-
ment is to keep siblings together.

Sec. 2. 22 MRSA 88107, sub-81-A is enacted
to read:

1-A.  Number; placement in family foster
home. The limitation on the number of children in a
family foster home does not prohibit the placement of
more than the allowed number in an individual case
involving unusual circumstances if the department
determines that placement to be appropriate.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 9, 2018.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $50,000
OTHER SPECIAL $0 $50,000

REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 372
S.P. 708 - L.D. 1863

An Act Regarding the Limit on
the Number of Children Who
May Be Placed in a Single
Foster Home

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the emergency enactment of this legis-
lation is necessary to allow the Department of Health
and Human Services to place in appropriate foster
homes children who are currently awaiting such
placement; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 88107, sub-81, as enacted
by PL 1983, c. 629, §2, is amended to read:

1. Number; placement in children's homes.
The limitations on the number of children in children's

CHAPTER 373
S.P.634-L.D. 1735

An Act To Authorize Regional
Medical Control Committees
To Have Access to Maine
Emergency Medical Services
Data for Purposes of Quality
Improvement

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, critical and lifesaving emergency
medical services are provided to patients on a daily
basis in both rural and urban areas; and

Whereas, circumstances arise in which the pro-
vision of emergency medical services requires review
for the purposes of quality improvement so that ser-
vices may be delivered in a safe and efficient manner
that produces maximum benefit to the health of the
patient; and

Whereas, delay in reviews increases the risk of
service delivery that may be less safe or less efficient
or does not produce maximum benefit to the health of
the patient; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 32 MRSA 889, sub-82, YA, as
amended by PL 1991, c. 588, 8§18, is further amended
to read:

A. Establishing a regional medical control com-
mittee to carry out a plan of guality improvement

SECOND REGULAR SESSION - 2017

81251. Imprisonment for murder

1. A person convicted of the crime of murder
must be sentenced to imprisonment for life or for any
term of years that is not less than 25. The sentence of
the court must specify the length of the sentence to be

approved by the board;

Sec. 2. 32 MRSA 891-B, sub-82, YE, as
amended by PL 2015, c. 82, 88, is further amended to
read:

E. Data collected by Maine Emergency Medical
Services that allows identification of persons re-
ceiving emergency medical treatment may be re-
leased for purposes of research, regional medical
control quality improvement plans, public health
surveillance and linkage with patient electronic
medical records if the release is approved by the
board, the Medical Direction and Practices Board
and the director. Information that specifically
identifies individuals must be removed from the
information disclosed pursuant to this paragraph,
unless the board, the Medical Direction and Prac-
tices Board and the director determine that the re-
lease of such information is necessary for the pur-
poses of the research, regional medical control
quality improvement plans, public health surveil-
lance or linkage with patient electronic medical
records.

Sec. 3. 32 MRSA 8§91-B, sub-82, fH is en-
acted to read:

H. Confidential information submitted to Maine
Emergency Medical Services by any entity must
be easily accessible by that entity in accordance
with rules adopted by the board that enable com-
pliance by the entity with federal and state laws
regarding patient information privacy and access.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 10, 2018.

served and must commit the person to the Department
of Corrections.

2. In setting the length of imprisonment pursuant
to subsection 1, the court shall assign special weight to
each of the following 3 factors as they relate to the
sentencing procedure in section 1252-C, subsections 1,
2 and 3:

A. That the victim is a child who had not in fact
attained 6 years of age at the time the crime was
committed;

B. That the victim is a woman whom the con-
victed person knew or had reasonable cause to be-
lieve to be in fact pregnant at the time the crime
was committed; and

C. That the victim is a family or household mem-
ber as defined in Title 19-A, section 4002, subsec-
tion 4 who is a victim of domestic violence com-
mitted by the convicted person.

This subsection may not be construed to restrict a
court in setting the length of a term of imprisonment
from considering the age of the victim in other cir-
cumstances when relevant.

See title page for effective date.

CHAPTER 374
S.P.151-L.D. 449

An Act To Add Domestic
Violence against the Victim as
an Aggravating Factor in
Sentencing for Murder

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81251, as amended by PL
2005, c. 88, Pt. B, 81, is repealed and the following
enacted in its place:

CHAPTER 375
S.P.676 - L.D. 1805

An Act To Amend the Maine
Tax Laws

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 36 MRSA 81752, sub-811-B is en-
acted to read:

11-B. Room remarketer. "Room remarketer"
means a person who reserves, arranges for, offers,
furnishes or collects or receives consideration for the
rental of living quarters in this State, whether directly
or indirectly, pursuant to a written or other agreement
with the owner, manager or operator of a hotel, room-
ing house or tourist or trailer camp.

Sec. A-2. 36 MRSA §1752, sub-814, A, as
amended by PL 2007, c. 627, 843, is further amended
to read:

A. "Sale price" includes:
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(1) Any consideration for services that are a
part of a retail sale; and

(2) All receipts, cash, credits and property of
any kind or nature and any amount for which
credit is allowed by the seller to the pur-
chaser, without any deduction on account of
the cost of the property sold, the cost of the
materials used, labor or service cost, interest
paid, losses or any other expenses:; and

(3) _All consideration received for the rental
of living quarters in this State, including any
service charge or other charge or amount re-
quired to be paid as a condition for occu-
pancy, valued in money, whether received in
money or otherwise and whether received by
the owner, occupant, manager or operator of
the living guarters, by a room remarketer, by
a person that operates a transient rental plat-
form or by another person on behalf of any of
those persons.

Sec. A-3. 36 MRSA 81752, sub-820-C is
enacted to read:

20-C. Transient rental platform. "Transient

PUBLIC LAW, C. 375

paragraph A apply to sales occurring on or after Octo-
ber 1, 2018.

PART B

Sec. B-1. 36 MRSA 8§82521-D and 2521-E
are enacted to read:

§2521-D. Limitation on credit or refund

If a claim for credit or refund of an overpayment
of any tax imposed by this chapter is filed by the tax-
payer, the amount of the credit or refund may not ex-
ceed the portion of the tax that was paid within the 3
years immediately preceding the filing of the claim
plus the period of any extension of time for filing the
return. If a claim is not filed, any credit or refund al-
lowed upon an audit of the taxpayer may not exceed
the amount that would be allowable under this section
if a claim had been filed by the taxpayer on the date
the credit or refund is allowed upon the audit.

§2521-E. Interest on overpayment

1. General. Interest at the rate determined pur-
suant to section 186 must be paid on any refund of an
overpayment of the tax imposed by this chapter from
the date the return requesting a refund of the overpay-

rental platform™ means an electronic or other system,
including an Internet-based system, that allows the
owner or occupant of living quarters in this State to
offer the living quarters for rental and that provides a
mechanism by which a person may arrange for the
rental of the living quarters in exchange for payment
to either the owner or occupant, to the operator of the
system or to another person on behalf of the owner,
occupant or operator.

Sec. A-4. 36 MRSA 81754-B, sub-81, fF,
as amended by PL 2005, c. 218, 819, is further
amended to read:

F. Every person that manages or operates in the
regular course of business or on a casual basis a
hotel, rooming house or tourist or trailer camp in
this State or that collects or receives rents frem on
behalf of a hotel, rooming house or tourist or
trailer camp in this State;

Sec. A-5. 36 MRSA 81754-B, sub-81,
9F-1 and F-2 are enacted to read:

F-1. Every person that operates a transient rental
platform and reserves, arranges for, offers, fur-
nishes or collects or receives consideration for the
rental of living quarters in this State;

F-2. Every room remarketer;

Sec. A-6. Application. Those sections of this
Part that enact the Maine Revised Statutes, Title 36,
section 1752, subsections 11-B and 20-C and Title 36,
section 1754-B, subsection 1, paragraphs F-1 and F-2
and that amend Title 36, section 1752, subsection 14,

ment was filed or the date the payment was made,
whichever is later.

2. Date of return or payment. For purposes of

A. A return that is filed before the last day pre-
scribed for the filing of a return is deemed to be
filed on that last day, determined without regard
to any extension of time granted the taxpayer; and

B. A tax that is paid by the taxpayer before the
ast day prescribed for its payment or paid by the
taxpayer as estimated tax for a taxable year is
deemed to have been paid on the last day pre-
scribed for its payment.

3. Exceptions. Notwithstanding subsection 1, in-
terest may not be paid by the assessor on an overpay-
ment of the tax imposed by this chapter that is re-
funded within 60 days after the last date prescribed, or
permitted by extension of time, for filing the return of
that tax or within 60 days after the date the return re-
guesting a refund of the overpayment was filed,
whichever is later.

PART C

Sec. C-1. 36 MRSA 85122, sub-82, {E, as
amended by PL 1999, c. 414, 840 and affected by 857
and amended by PL 2007, c. 58, 83, is further
amended to read:

E. Pick-up contributions paid to the taxpayer by
the Maine Public Employees Retirement System
or distributed as the result of a rollover, whether
or not included in federal adjusted gross income,
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that have been previously taxed under this Part.
For tax years beginning on or after January 1,
2018, in the case of a distribution as a result of a
rollover, the modification allowed under this
paragraph may be subtracted fully or in part dur-
ing the tax year of the rollover. Any amount not
subtracted in the tax year of the rollover may be
subtracted within the 2 tax years immediately fol-
lowing the year of the rollover, except that the to-
tal amount subtracted over the 3-year period may
not _exceed the pick-up contributions that have
been previously taxed under this Part during that
3-year period;

Sec. C-2. 36 MRSA 8§5219-PP, sub-84, as
enacted by PL 2017, c. 211, Pt. D, 8§10, is amended to
read:

4. Limitations; carry-forward. The credit un-
der this section must be taken in the taxable year in
which the—gqualified—expenditures—were—incurred the
certification required by subsection 3 is made by the
Maine State Housing Authority, except that the credit
claimed for any taxable year beginning on or after
January 1, 2018 may not include qualified expendi-
tures for which a credit has been claimed for a tax year
beginning in 2017. The credit allowed under this sec-
tion may not reduce the tax otherwise due under this
Part to less than zero. Any unused portion of the
credit may be carried forward to the following year or
years for a period not to exceed 4 years.

Sec. C-3. Application. That section of this
Part that amends the Maine Revised Statutes, Title 36,
section 5219-PP, subsection 4 applies to tax years be-
ginning on or after January 1, 2018.

PART D

Sec. D-1. 36 MRSA §191, sub-82, 1DDD,
as enacted by PL 2017, c. 284, Pt. UUUU, 816, is re-
allocated to 36 MRSA §191, sub-82, JEEE.

Sec. D-2. 36 MRSA 8191, sub-82, DDD,
as enacted by PL 2017, c. 297, 81, is repealed and the
following enacted in its place:

DDD. The disclosure to the joint standing com-
mittee of the Legislature having jurisdiction over
taxation matters pursuant to section 5219-QQ,
subsection 4, paragraph B of the revenue loss due
to refundable credits attributable to each taxpayer
claiming the tax credit for major business head-
guarters _expansions provided under that section,
regardless of the number of persons eligible for
the credit. For purposes of this paragraph, "reve-
nue loss" has the same meaning as in_section
5219-Q0Q, subsection 4, paragraph B.

Sec. D-3. 36 MRSA 8§5219-QQ, sub-§82, fE,
as enacted by PL 2017, c. 297, 82, is amended to read:

E. The commissioner must revoke a certificate of
approval if the certified applicant or a person to
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whom a certificate of approval has been trans-
ferred pursuant to paragraph D fails to make a
qualified investment within 5 years of the date of
the certificate of approval. The commissioner
shall revoke a certificate of approval or a certifi-
cate of completion if the applicant or transferee
ceases operations of the headquarters in the State
or the certificate of approval or certificate of com-
pletion is transferred to another person without
approval from the commissioner pursuant to para-
graph D. A certified applicant whose certificate
of completion is revoked within 5 years after the
date issued shall within-60-days-following-revoca-
tion-of-thecertificate return to the State an amount
equal to the total credits claimed for all tax years
under this section. A certified applicant whose
certificate of completion is revoked during the pe-
riod from 6 years after through 10 years after the
date the certificate was issued shall within-60-days

i i Hi return to
the State an amount equal to the total credits
claimed under this section for the period from 6
years after through 10 years after the date the cer-
tificate was issued. The amount to be returned to
the State under this paragraph is, for purposes of
this Title, a tax subject to the collection and en-
forcement provisions contained in Part 1, includ-
ing the application of applicable interest and pen-
alties. The amount to be returned to the State
must be added to the tax imposed on the taxpayer
under this Part for the taxable year during which
the certificate is revoked.

Sec. D-4. 36 MRSA 85219-QQ, sub-883
and 4, as enacted by PL 2017, c. 297, 82, are
amended to read:

3. Refundable credit allowed. A gualified certi-
fied applicant who has received a certificate of com-
pletion is allowed a credit as provided in this subsec-
tion.

A. Subject to the limitations under paragraph B,
beginning with the tax year during which the cer-
tificate of completion is issued or the tax year be-
ginning in 2020, whichever is later, and for each
of the following 19 tax years, a certified applicant
is allowed a credit against the tax due under this
Part for the taxable year in an amount equal to 2%
of the certified applicant's qualified investment.
The credit allowed under this paragraph is refund-
able.

B. The credit under this subsection is limited as
follows:

(1) A credit is not allowed for any tax year
during which the taxpayer does not meet or
exceed the following employment targets as
measured on the last day of the tax year.
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(@) For each of the first 10 tax years for
which the credit is claimed, there must be
a total of at least 80 additional full-time
employees based in the State whose jobs
were added since the first day of the first
tax year for which the credit was claimed
multiplied by the number of years for
which the credit has been claimed, in-
cluding the tax year for which the credit
is currently being claimed.

(b) For each tax year after the 10th tax
year for which the credit is claimed, the
taxpayer must employ a total of at least
800 additional full-time employees based
in the State whose jobs were added since
the first day of the first tax year for
which the credit was claimed.

Jobs for additional full-time employees that
are counted for determining eligibility for the
credit under one certificate of completion
may not be counted for determining eligibil-
ity for the credit under a separate certificate
of completion. For purposes of this para-
graph, "additional full-time employees" does
not include employees who are shifted to a
certified applicant's headquarters in the State
from an affiliated business in the State. The
commissioner shall determine whether a
shifting of employees has occurred. For pur-
poses of this paragraph, "affiliated business"
has the same meaning as in section 6753,
subsection 1-A.

(2) Cumulative credits under this subsection
may not exceed $16,000,000 under any one
certificate.

4. Reporting required. A certified applicant
and, the commissioner and the State Tax Assessor are
reqmred to make reports pursuant to this subsection.

A. On or before March 1st of each year, a certi-
fied applicant shall file a report with the commis-
sioner for the tax year ending during the immedi-
ately preceding calendar year, referred to in this

subsection as "the report year," contain-
ing the following information:

(1) The number of full-time employees based
in this State of the certified applicant on the
last day of the tax year ending during the cal-
endar year immediately preceding the report
year; and

(2) The incremental amount of qualified in-
vestment made in the report year.

The commissioner may prescribe forms for the
annual report described in this paragraph. The
commissioner shall provide copies of the report to
the State Tax Assessor and to the joint standing
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committee of the Legislature having jurisdiction
over taxation matters at the time the report is re-
ceived.

B. By April-dst December 31st of each year, the

commissioner—shalreport-to-thejoint-—standing
overtaxationmatters—aggregatedata—on-employ-
lovel Ifiod i .

. the State

Tax Assessor shall report to the joint standing
committee of the Legislature having jurisdiction
over taxation matters the revenue loss during the
previous—calendar report year—including-the-loss
due-torefundablecredits; as a result of this sec-
tion for each taxpayer claiming the credit and, if
necessary, shall include updated revenue Ioss
amounts for any previous tax year. For purposes
of this paragraph, "revenue loss" means the credit
claimed by the taxpayer and allowed pursuant to
this section, consisting of the amount of the credit
used to reduce the tax liability of the taxpayer and
the amount of the credit refunded to the taxpayer,

stated separately.

Notwithstanding any other provision of law to the con-
trary, the reports provided under this subsection are
public records as defined in Title 1, section 402, sub-
section 3.

Sec. D-5. 36 MRSA 85219-QQ, sub-85 is
enacted to read:

5. Rules. The commissioner and the State Tax
Assessor may adopt routine technical rules pursuant to
Title 5, chapter 375, subchapter 2-A for implementa-
ion of the credit under this section, including, but not
imited to, rules for determining and certifying eligibil-
ity. The commissioner may also by rule establish fees
for obligations under this section. Any fees collected
pursuant to this section must be deposited into a spe-
cial revenue account administered by the commis-
sioner, and those fees may be used only to defray the
actual costs of administering the credit under this sec-
tion.

PART E

Sec. E-1. 23 MRSA 84210-B, sub-87-A, as
amended by PL 2011, c. 649, Pt. E, 82, is further
amended to read:

7-A. Sales tax revenue. Beginning July 1, 2012
and every July 1st thereafter, the State Controller shall
transfer to the Multimodal Transportation Fund an
amount, as certified by the State Tax Assessor, that is
equivalent to 100% of the revenue from the tax im-
posed on the value of rental of a pickup truck or van
with a gross weight of less than 26,000 pounds rented
from a person primarily engaged in the business of
renting automobiles and the value of rental for a pe-
riod of less than one year of an automobile pursuant to
Title 36, section 1811 for the first 6 months of the
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prior fiscal year after the reduction for the transfer to

SECOND REGULAR SESSION - 2017

sor_ may cause an inventory to be made of that real

the Local Government Fund as described by Title

estate; that inventory must comply with the require-

30-A, section 5681, subsection 5. Beginning on Octo-
ber 1, 2012 and every October 1st thereafter, the State
Controller shall transfer to the Multimodal Transporta-
tion Fund an amount, as certified by the State Tax As-
sessor, that is equivalent to 100% of the revenue from
the tax imposed on the value of rental of a pickup
truck or van with a gross weight of less than 26,000
pounds rented from a person primarily engaged in the
business of renting automobiles and the value of rental
for a period of less than one year of an automobile
pursuant to Title 36, section 1811 for the last 6 months
of the prior fiscal year after the reduction for the trans-
fer to the Local Government Fund as described by
Title 30-A, section 5681, subsection 5. The tax
amount must be based on actual sales for that fiscal
year and may not consider any accruals that may be
required by law.

PART F

Sec. F-1. 36 MRSA 81282, as amended by PL
1991, c. 846, 8§13, is further amended by adding after
the 5th paragraph a new paragraph to read:

A discharge of a tax lien mortgage given after the
right of redemption has expired that has been recorded
by the State Tax Assessor in the reqgistry of deeds has
the force and effect of a discharge given and recorded
before the right of redemption has expired, unless the
State has conveyed any interest based upon the title
acquired from the affected lien. This paragraph ap-
plies to discharges of tax lien mortgages given after
October 1, 1935.

Sec. F-2. 36 MRSA 81283, 2nd 1, as
amended by PL 1999, c. 414, §14 and PL 2011, c. 657,
Pt. W, 86, is further amended to read:

TFhe-StateTax-Assesser-whenever Whenever the
State acquires title to real estate under this subchapter,
except real estate that is a permanent residence, as
defined in section 681, the State Tax Assessor shall
cause an inventory to be made of all the real estate.
The inventory must contain a description of the real
estate, amount of accrued taxes by years and any other
information necessary in the administration and super-
vision of the real estate. A copy of the inventory must
be furnished to the Commissioner of Agriculture, Con-
servation and Forestry and the Commissioner of
Inland Fisheries and Wildlife prior to the convening of
the Legislature. The assessor shall report annually to
the Legislature not later than 15 days after it convenes.
The report must contain a copy of the inventory of real
estate then owned by the State and such recommenda-
tions as to the disposition of this real estate the asses-
sor, the Commissioner of Agriculture, Conservation
and Forestry and the Commissioner of Inland Fisheries
and Wildlife may wish to make. Whenever the State
acquires title to real estate that is a permanent resi-
dence, as defined in section 681, the State Tax Asses-

ments of this paragraph.

Sec. F-3. 36 MRSA 81283, 3rd 1, as
amended by PL 1967, c. 271, 88, is further amended to
read:

The State Tax Assessor shall, after authorization
by the Legislature, sell and convey any such real es-
tate; but shall in all cases of sales, except sales to the
former owners of the real estate, give public notice of
the proposal to sell such real estate and shall ask for
competitive bids and shall sell to the highest bidder,
with the right of rejecting all bids. Ne-sales Sales of
such real estate or any stumpage thereon-shalf on that
real estate may not be made by the State Tax Assessor
except by authorization of the Legislature. Notwith-
standing any provisions of this chapter to the contrary,
if the State Tax Assessor has not yet conveyed such
real estate, the State Tax Assessor may convey the real
estate to the prior owner under the authorization of this
section if the tax, interest and costs are satisfied by
way of full payment, compromise or abatement.

Sec. F-4. Retroactivity. This Part applies ret-
roactively to October 1, 1935.

PART G

Sec. G-1. 36 MRSA 8191, sub-82, {SS, as
amended by PL 2011, c. 548, 811, is further amended
to read:

SS. The disclosure of information to the Finance
Authority of Maine necessary for the administra-
tion of the new markets capital investment credit
in sections 2533 and 5219-HH

oG F o 0 - ol

HH,-subsection-3;
Sec. G-2. 36 MRSA 85219-HH, sub-83, as

enacted by PL 2011, c. 548, 8§33 and affected by §35,
is repealed.

PARTH

Sec. H-1. 36 MRSA 81759, as amended by
PL 2007, c. 627, 846, is further amended to read:

81759. Bonds

Either as a condition for issuance or subsequent
to the issuance of a registration certificate under sec-
tion 1754-B, 1756 or 1951-B, the State Tax Assessor
may require from a taxpayer a bond written by a surety
company qualified to do business in this State, in an
amount and upon conditions to be determined by the
assessor. In lieu of a bond the assessor may accept a
deposit of money or securities in an amount and of a
kind acceptable to the assessor. The deposit must be
delivered to the Treasurer of State, who shall safely
keep it subject to the instructions of the assessor.
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PART I

Sec. I-1. 36 MRSA 81760, sub-841, as
amended by PL 2011, c. 501, 81, is repealed.

Sec. 1-2. 36 MRSA 81760, sub-841-A is en-
acted to read:

41-A. Certain instrumentalities of interstate or
foreign commerce. The sale of a vehicle, railroad
rolling stock, aircraft or watercraft that is placed in use
by the purchaser as an instrumentality of interstate or
foreign_commerce within 30 days after that sale and
that is used by the purchaser for not less than 80% of
the days in use during the next 2 years as an instru-
mentality of interstate or foreign commerce. The State
Tax Assessor may for good cause extend for not more
than 60 days the time for placing the instrumentality in
use in interstate or foreign commerce.

For purposes of this subsection:

A. Property is placed in use as an instrumentality
of interstate or foreign commerce by its carrying
of or providing the motive power for the carrying
of a bona fide payload in interstate or foreign
commerce or by being dispatched to a specific lo-
cation at which it will be loaded with, or will be
used as motive power for the carrying of, a bona
fide payload in interstate or foreign commerce.

(1) Property dispatched for the carrying of or
providing the motive power for the carrying
of a bona fide payload in interstate or foreign
commerce is considered in use from the date
of dispatch through the date the property ar-
rives back at its principal place of business or
is dispatched for the carrying of or providing
the motive power for the carrying of a new
bona fide payload, whichever occurs first.
Any day or portion of a day in which an in-
strumentality is used in interstate or foreign
commerce is computed as a full day of use in
interstate or foreign commerce. Property dis-
patched for the carrying of or providing the
motive power for the carrying of a bona fide
payload in intrastate commerce is considered
in use from the date of dispatch through the
date the property arrives back at its principal
place of business or is dispatched for the car-
rying of or providing the motive power for
the carrying of a new bona fide payload,
whichever occurs first. For purposes of this
subparagraph, use of a trailer, semitrailer or
tow dolly, as defined in Title 29-A, section
101, pursuant to a written interchange agree-
ment _as described in 49 Code of Federal
Regulations, Section 376.31, or successor
requlation, between the purchaser and an au-
thorized motor carrier is_considered use by

the purchaser.
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(2) Personal property is not in use as an in-
strumentality of interstate or foreign com-
merce when carrying a bona fide payload that
both originates and terminates within the
State, unless the personal property is a bus
with a capacity of at least 47 passengers that
is engaged in transporting within the State a
bona fide payload of travelers on an interstate
or foreign cruise that originates outside the
State and terminates outside the State and the
transportation is provided pursuant to a con-
tract between the interstate or foreign cruise
provider and the person providing the trans-

portation.

(3) Any day in which an instrumentality is
not used in intrastate commerce or_interstate
or foreign commerce, including while being
repaired or maintained, is not counted in the
80% computation; and

B. As used in this subsection, unless the context
otherwise indicates, the following terms have the
following meanings.

(1) "Bona fide payload” means a cargo of
persons or property transported by a contract
carrier or common carrier_for compensation
that exceeds the direct cost of carrying that
cargo or pursuant to a legal obligation to pro-
vide service as a public utility or a cargo of
property transported in the reasonable con-
duct of the purchaser's own nontransportation
business in interstate or foreign commerce.

(2) "Dispatch" means to send to a destination
for the purpose of interstate or foreign com-
merce or for the purpose of intrastate com-
merce.

The exemption provided by this subsection is not lim-
ited to instrumentalities otherwise required to be ex-
empt under the United States Constitution.

Sec. 1-3. Retroactivity. Notwithstanding the
Maine Revised Statutes, Title 1, section 302, this Part
applies to purchases made on or after January 1, 2012.

See title page for effective date.
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CHAPTER 376
H.P. 1254 - L.D. 1808

An Act To Implement
Recommendations Resulting
from a State Government
Evaluation Act Review of the
Department of Environmental
Protection by the Joint
Standing Committee on
Environment and Natural
Resources

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8349, sub-82-A, as enacted
by PL 1997, c. 570, 81, is amended to read:

2-A. Supplemental environmental projects. In
settling a civil enforcement action for any violation of
any of the provisions of the laws administered by the
department, including, without limitation, a violation
of the terms or conditions of any order, rule, license,
permit, approval or decision of the board or commis-
sioner, the parties may agree to a supplemental envi-
ronmental project that mitigates ret-moere-than-80% up
to 100% of the assessed penalty. "Supplemental envi-
ronmental project” means an environmentally benefi-
cial project primarily benefiting public health or the
environment that a violator is not otherwise required
or likely to perform.

A. An eligible supplemental environmental proj-
ect is limited to the following categories:

(1) Pollution prevention projects that elimi-
nate all or a significant portion of pollutants
at the point of generation;

(2) Pollution reduction projects that signifi-
cantly decrease the release of pollutants into a
waste stream at the point of discharge to a
point significantly beyond levels required for
compliance;

(3) Environmental enhancement projects in
the same ecosystem or geographic area of the
violation that significantly improve an area
beyond what is required to remediate any
damage caused by the violation that is the
subject of the enforcement action;

(4) Environmental awareness projects sub-
stantially related to the violation that provide
training, publications or technical support to
members of the public regulated by the de-
partment;

(5) Scientific research and data collection
projects that advance the scientific basis on
which regulatory decisions are made;
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(6) Emergency planning and preparedness
projects that assist state or local emergency
response and planning entities in preparing or
responding to emergencies; and

(7) Public health projects that provide a di-
rect and measurable benefit to public health.

B. Supplemental environmental projects may not
be used for the following situations:

.
(1) —Repeat-violations—ofthe-sameor-asub- e sirmilar | i ho d
partment-by-the-same-person;

(2) When a project is required by law;

(3) If the violator had previously planned and
budgeted for the project;

(4) To offset any calculable economic benefit
of noncompliance;

(5) If the violation is the result of reckless or
intentional conduct; or

(6) If the project primarily benefits the viola-
tor.

Any settlement that includes a supplemental envi-
ronmental project must provide that expenditures
are not tax deductible and are ineligible for certi-
fication as tax exempt pollution control facilities
pursuant to Title 36, chapters 105 and 211.

Sec. 2. 38 MRSA 82124-A, first 1, as
amended by PL 2011, c. 655, Pt. GG, 831 and affected
by 8§70, is further amended to read:

By January 1, 2643 2020 and annuaky biennially
thereafter, the department shall submit a report to the

joint standing committee of the Legislature having
jurisdiction over environmental and natural resources
matters and the Governor setting forth information on
statewide generation of solid waste, statewide recy-
cling rates and available disposal capacity for solid
waste.

See title page for effective date.

CHAPTER 377
H.P. 1239 - L.D. 1795

An Act To Amend the Maine
Criminal Code and Related
Statutes as Recommended by
the Criminal Law Advisory
Commission

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and
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Whereas, laws were enacted by the 128th Legis-
lature that inadvertently omitted a cross-reference to
the Maine Rules of Evidence in the law on service of
process on foreign entities that are providers of elec-
tronic communication service and providers of remote
computing service; repealed the option of prosecuting
possession of up to 2 1/2 ounces of marijuana by per-
sons under 18 years of age as a civil violation; and
neglected to amend the Sex Offender Registration and
Notification Act of 2013 to include a registration obli-
gation for the new crime of gross sexual assault based
on lack of acquiescence; and

Whereas, timely correction of these errors and
omissions is necessary to the proper administration of
the criminal laws; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 856, sub-82, 1C, as en-
acted by PL 2017, c. 144, 83, is amended to read:

C. A foreign entity provider shall verify the au-
thenticity of records that it produces by providing
an affidavit that complies with the requirements
set forth in the Maine Rules of Evidence, Rule
902(11) if the foreign entity that is the provider of
services is governed by the laws of another state
and that complies with the requirements set forth
in the Maine Rules of Evidence, Rule 902(12) if
the foreign entity that is the provider of services is
governed by the laws of a foreign country. Ad-
missibility of these records in a court in this State
is governed by the Maine Rules of Evidence, Rule
803(6).

Sec. 2. 15 MRSA §3314, sub-81, G, as
amended by PL 2009, c. 93, §12, is further amended to
read:

G. Except for a violation of section 3103, subsec-
tion 1, paragraph H, the court may impose a fine,
subject to Title 17-A, sections 1301 to 1304, ex-
cept that there is no mandatory minimum fine
amount. For the purpose of this section, juvenile
offenses defined in section 3103, subsection 1,
paragraphs B and C are deemed-Class—E—crimes
subject to a fine of up to $1,000.

Sec. 3. 22 MRSA 82383, sub-81-A, as en-
acted by PL 2017, c. 1, 820, is amended to read:

1-A. Marijuana possession by a person under
21 years of age. Except for possession of marijuana
for medical use pursuant to chapter 558-C, a person
who is under 21 years of age may not possess mari-
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juana. A person who is 48;-19-6r20 under 21 years of
age who possesses a usable amount of marijuana
commits a civil violation for which a fine of not less
than $350 and not more than $600 must be adjudged
for possession of up to 1 1/4 ounces of marijuana and
a fine of not less than $700 and not more than $1,000
must be adjudged for possession of over 1 1/4 ounces
to 2 1/2 ounces of marijuana, none of which may be
suspended. For the purposes of this section, marijuana
has the same meaning as in Title 17-A, section 1101,
subsection 1.

Sec. 4. 34-A MRSA 811273, sub-§15, YA,
as amended by PL 2017, c. 65, 82, is further amended
to read:

A. Title 17-A, chapter 11 including the follow-
ing:
(1) Title 17-A, section 253, subsection 2,
paragraph J, regardless of the age of the vic-
tim;
(1-A) Title 17-A, section 253, subsection 2,
paragraph F, regardless of the age of the vic-

tim if the crime is committed on or after Oc-
tober 1, 2017;

(2) Title 17-A, section 253, subsection 2,
paragraph K, regardless of the age of the vic-
tim;
(3) Title 17-A, section 253, subsection 2,
paragraph L, regardless of the age of the vic-
tim;

(3-A) Title 17-A, section 253, subsection 2,
paragraph M, regardless of the age of the vic-
tim, if the crime is committed on or after the
effective date of this subparagraph;

(4) Title 17-A, section 255-A, subsection 1,
paragraph J, regardless of the age of the vic-
tim;

(4-A) Title 17-A, section 255-A, subsection
1, paragraph L, regardless of the age of the
victim if the crime is committed on or after
October 1, 2017;

(5) Title 17-A, section 255-A, subsection 1,
paragraph R-1, regardless of the age of the
victim;

(6) Title 17-A, section 255-A, subsection 1,
paragraph R-2, regardless of the age of the
victim; and

(7) Title 17-A, section 258, subsection 1-A,
if the victim had not attained 12 years of age;
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 11, 2018.

CHAPTER 378
H.P.132-L.D. 176

An Act To Authorize the
Maine Public Employees
Retirement System To Procure
and Offer Long-term Disability
Insurance

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA c. 423, sub-c. 7 is enacted to
read:

SUBCHAPTER 7
LONG-TERM DISABILITY INSURANCE

§18101. Long-term disability insurance coverage
authorized

The board may offer long-term disability insur-
ance coverage to members through their employer and
may contract with one or more insurance companies to
provide this coverage.

1. Premiums. All premiums and any other
amounts due to an insurance company or other 3rd
party in connection with coverage under this subchap-
ter must be borne by the covered person, the covered
person's employer or both the covered person and the
covered person's employer.

2. Rules. The board may adopt rules to imple-
ment this subchapter. Rules adopted pursuant to this
subsection are routine technical rules pursuant to chap-
ter 375, subchapter 2-A.

Sec. 2. 5 MRSA c. 425, sub-c. 7 is enacted to
read:

SUBCHAPTER 7
LONG-TERM DISABILITY INSURANCE

§18701. Long-term disability insurance coverage
authorized

The board may offer long-term disability insur-
ance coverage to members and employees who choose
not to become members but participate in the defined
contribution plan pursuant to section 18801, subsec-
tion 1 through their employer and may contract with
one or more insurance companies to provide this cov-

€rage.

1. Premiums. All premiums and any other
amounts due to an insurance company or other 3rd
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party in connection with coverage under this subchap-
ter must be borne by the covered person, the covered
person's employer or both the covered person and the
covered person's employer.

2. Rules. The board may adopt rules to imple-
ment this subchapter. Rules adopted pursuant to this
subsection are routine technical rules pursuant to chap-
ter 375, subchapter 2-A.

Sec. 3. Report. The Maine Public Employees
Retirement System shall report twice to the joint
standing committee of the Legislature having jurisdic-
tion over retirement matters, no later than January 31,
2019 and January 31, 2020, on the use of the authority
granted to the Board of Trustees of the Maine Public
Employees Retirement System pursuant to the Maine
Revised Statutes, Title 5, chapter 423, subchapter 7
and Title 5, chapter 425, subchapter 7, including the
results of any offering of long-term disability insur-
ance by the board.

See title page for effective date.

CHAPTER 379
H.P. 446 - L.D. 630

An Act To Prohibit Third
Parties from Facilitating
Transfers of Moose Permits for
Consideration

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 811110, as repealed and re-
placed by PL 2015, c. 301, §14, is amended to read:

811110. Transfer of hunting areas or zones

1. Transfer permitted. A person who has been
assigned a designated hunting area, zone or season by
the department for purposes of hunting a game animal
may exchange that designated zone, area or season
with another person assigned a different hunting zone,
area or season for the same game animal for purposes
of hunting that same game animal. The department
may assist in the exchange to ensure that the permit
holders meet the requirements of section 10756, but
the State bears no responsibility for enforcing the
terms of the exchange between the permit holders.

The commissioner may adopt rules to implement this
section. Rules adopted pursuant to this section are rou-
tine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
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3. Facilitating for consideration transfer of a
moose permit prohibited. A person may not facili-
tate for consideration the exchange of moose permits
between holders of moose permits who are exchanging
those permits pursuant to subsection 1. For purposes
of this subsection, "facilitate for consideration" means
to directly receive compensation or something of value
solely as part of an exchange of moose permits. A
person who violates this subsection commits a Class E
crime.

See title page for effective date.
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OTHER SPECIAL $0 $0
REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 380
H.P. 1150 - L.D. 1665

An Act To Maintain Mental
Health Staffing at the Dorothea
Dix Psychiatric Center and
Support Statewide Forensic
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Dorothea Dix Psychiatric Center Z222

Initiative: Makes permanent 6 limited-period Mental
Health Worker | positions and transfers funds from All
Other to Personal Services.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 6.000
LEGISLATIVE COUNT
Personal Services $0 $145,879
All Other $0 ($145,879)

GENERAL FUND TOTAL $0 $0

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
Personal Services $0 $259,340
All Other $0 ($259,340)

CHAPTER 381
H.P. 1271 - L.D. 1829

An Act To Amend the Laws
Governing Education

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 8257, sub-81, YA, as
repealed and replaced by PL 1991, c. 662, 81, is
amended to read:

A. s at least 48 17 years of age—if-that-person

and:

-
QB_FM%MW issioner: and
(2) Has demonstrated, through procedures
prescribed by the commissioner, attainment
of a general educational development compa-
rable to that of a secondary school graduate;
oF

Sec. 2. 20-A MRSA 8257, sub-81, 1B, as re-
pealed and replaced by PL 1991, c. 662, 81, is re-
pealed.

Sec. 3. 20-A MRSA 85201, sub-83, |F, as
amended by PL 2003, c. 688, Pt. B, 84, is further
amended to read:

F. A person who obtains a waiver from the com-
missioner pursuant to section 5206 may enroll as
a public secondary school student.

This paragraph is repealed July 1, 2020.

Sec. 4. 20-A MRSA 85206, as enacted by PL
2003, c. 116, 82, is amended to read:

85206. Waiver

The superintendent may request that the commis-
sioner approve on a case-by-case basis waivers of the
age requirements under section 5201 to allow a student
who has reached 20 years of age before the start of the
school year to be enrolled as a public secondary school
student. The commissioner may grant a waiver upon
finding that there are unforeseeable circumstances or
undue hardship and that the request that the school
administrative unit has submitted is reasonable. The
application for a waiver must contain:
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1. Documentation. Documentation of actions
taken to meet the requirements prior to applying for
the waiver;

2. Description. A description of the unforesee-
able circumstances or _undue hardship, including fi-
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86451. Hearing and sight screening

1. Student right to screening for sight and
hearing defects. Each student shal must be screened
periodically to determine whether they-have the stu-
dent has sight or hearing defects.

nancial hardship, that led to the application; and

3. Statement. A statement explaining how the
waiver requested will not create learning inequities for
the students enrolled in the schools in the school ad-
ministrative unit.

This section is repealed July 1, 2020.

Sec. 5. 20-A MRSA 86301, sub-81, as re-
pealed and replaced by PL 1989, c. 414, 89, is
amended to read:

1. Duty of teacher. A teacher who has reason to
believe that a student is a public health threat as a re-
sult of having a com-
municable disease of the skin, mouth or eyes; shall
inform the superintendent.

Sec. 6. 20-A MRSA 86301, sub-82, as
amended by PL 1989, c. 414, §10, is further amended
to read:

2. Duty of superintendent. A superintendent in-
formed by a teacher under subsection 1 may:

A. Inform the student's parent:

(1) To cleanse the clothing and bodies of
the student; and

(2) To furnish theirchildren the student with
the required home or medical treatment for
the relief of their the student's trouble so de-
fined in subsection 1;

B. Exclude the student from the public schools
until the student is no longer a public health
threat; and

C. Exclude the student from public school as
soon as safe and proper transportation home is
available-; and

D. Consult with the school nurse.

Sec. 7. 20-A MRSA 86301, sub-83, as en-
acted by PL 1981, c. 693, §85 and 8, is amended to
read:

3. Duty of parent. A parent informed by a su-
perintendent under subsection 2 shall promptly do
what is reasonably necessary to ensure that the student

is he-longer-offensive-er-dangerous not a public health
threat.

Sec. 8. 20-A MRSA 86451, as enacted by PL
1981, c. 693, §85 and 8 and amended by PL 2003, c.
689, Pt. B, 87, is further amended to read:

2. Commissioner's duties. The commissioner

shall:

A. After consultation with the Commissioner of
Health and Human Services and in collaboration
with the school nurse consultant as described in
section 6401-A, adopt rules and provide school
administrative units with assistance-and-materials
a copy of these rules and guidance to carry out
this subsection; and

WWWW o | g
C. Furnish test-cards;record-and-reportforms-and
other-useful-materials guidance, training and sam-
ple report and referral forms that may be helpful
for carrying out the purpose of this section.

3. Exempt students. A student whose parent ob-
jects in writing to screening
may not be screened unless a sight or hearing defect is
reasonably apparent.

Sec. 9. 20-A MRSA 86453, as enacted by PL
1981, c. 693, §85 and 8, is amended to read:

86453. Notice to parents of result of screening

The school board shall appoint appropriate school
staff to inform the parent of a student suffering from a
suspected disease or defect based on the screening
results.

Sec. 10. 20-A MRSA 86455, as enacted by PL
2009, c. 407, 81, is repealed.

Sec. 11. 20-A MRSA 88601-A, sub-81, as
amended by PL 2013, c. 167, Pt. C, 81, is further
amended to read:

1. Adult education. "Adult education” means an
education program primarily operated for individuals
beyond the compulsory school age that is administered
by school administrative units through a career path-
ways and service system and that, except as provided
in section 8602-B, includes intake, assessment, advis-
ing, instruction and individual learning plans; is
guided by data management and analysis, annual
monitoring and annual professional development
plans; uses appropriately certified staff; is designed to
meet identified local needs; makes use of partnerships
and alignment with workforce development, postsec-
ondary institutions and support services; and offers at
least 3 of the following:

A. Basic literacy instruction or instruction in
English as a Second Language;
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B. High school completion courses;

C. College transition courses;

F. Adult workforce training and retraining; and
G. Adult career and technical education.

"Adult education” also includes enrichment courses
offered as part of a school administrative unit's adult
education program in accordance with section 8613.

Sec. 12. 20-A MRSA 8§8606-A, sub-82, as
amended by PL 2011, c. 517, §7, is further amended to
read:

2. Budget recommendation. Prior to Becember
15th February 1st of each year, the commissioner shall

Budget notify each school board of the estimated
amount of the funding levels to be allocated to the
school administrative unit for the various program
categories in adult education for payment in the next
fiscal year. The commissioner shall include these
funding levels in the department's request to the Legis-
lature for appropriations from the General Fund to
carry out the purposes of this chapter.

A. The recommended funding level must include
funds in an amount that is sufficient to provide for
state administration of adult education programs
including funds for the cost of

development high school equivalency tests and
administration; supporting volunteer literacy pro-
grams; state-sponsored professional development;
state-level data collection, including the required
software for units, regions or centers providing
adult education programs; and reimbursement of
the costs listed in section 8607-A at the rates es-
tablished in that section. The recommended fund-
ing level may not exceed the maximum allowable
expenditures in the base year, adjusted pursuant to
paragraph C.

B. A unit, region or center shall provide the
commissioner with information requested by the
commissioner to carry out the purpose of this
chapter. The commissioner may withhold state
subsidy payment or a portion of the state subsidy
payment from a unit, region or center if the unit,
region or center does not provide requested in-
formation to the commissioner in compliance with
the specified format, content and time schedule
established by the commissioner.

C. The recommendation in-the—commissioners

must include local adult
education program cost adjustment to the equiva-
lent of the year prior to the year of allocation.
This adjustment is calculated according to the
same guidelines established, for purposes of chap-
ter 606-B, by section 15689-C, subsection 3.

PUBLIC LAW, C. 381

Sec. 13. 20-A MRSA 88613 is enacted to
read:

§8613. Enrichment courses

Notwithstanding any other provision of this chap-
ter, a school administrative unit may offer enrichment
courses as part of its adult education program as long
as_the school administrative unit tracks and reports
annually to the department the number of enrichment
courses offered and the total student enrollment in
those courses. A school administrative unit is not re-
quired to undertake student intake, assessment, advis-
ing, instruction and individual learning plans for en-
richment courses.

Sec. 14. 20-A MRSA 813012-A, sub-84, as
enacted by PL 2017, c. 235, 8§11 and affected by 8§41,
is amended to read:

4. Requirements. If a school administrative unit

employs a conditionally certified teacher er—educa-

the school administrative unit shall

for at least the first year of employment or longer if
determined to be necessary:

A. Ensure that the conditionally certified teacher

receives high-quality pro-
fessional development that is sustained, intensive
and classroom-focused in order to have a positive
and lasting impact on classroom instruction while
teaching; and

B. Provide a program of intensive supervision for
the conditionally certified teacher er—educational
speciakist that consists of structured guidance and
regular ongoing support or a mentoring program,
which is separate from any student-teacher re-
quirement that may be required under another au-
thority.

Sec. 15. 20-A MRSA 813013, sub-82-B,
fIC, as enacted by PL 2017, c. 235, §12 and affected
by 841, is amended to read:

C. Has successfully completed a preparation pro-
gram in a state with which the State is participat-
ing in an interstate compact, subject to the follow-
ing:
(1) Completion of an approved preparation
program for the endorsement or certificate
being sought with a formal recommendation
for certification from the institution; er and

(2) In the 5 years prior to applying for certi-
fication in this State, the applicant has 3 years
of successful teaching experience under a
valid comparable certificate in a state with
which the State is participating in the inter-
state compact.

If advanced study or tests are required in the
State, the commissioner has the right, as specified
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in the interstate compact, to issue only a condi-
tional certificate under section 13012-A; or

Sec. 16. 20-A MRSA 815672, sub-823, as
amended by PL 2017, c. 284, Pt. C, 8827 and 28, is
further amended to read:

23. Property fiscal capacity.
capacity" means:

A. Prior to fiscal year 2014-15, the certified state
valuation for the year prior to the most recently
certified state valuation;

B. For fiscal year 2014-15, the average of the cer-
tified state valuations for the 2 most recent years
prior to the most recently certified state valuation;

C. For fiscal years 2015-16, 2016-17 and 2017-
18, the average of the certified state valuations for
the 3 most recent years prior to the most recently
certified state valuation; and

D. For fiscal year 2018-19

i , the average of the certified state valua-
tions for the 2 most recent years prior to the most
recently certified state valuation; and

E. For fiscal year 2019-20 and each subsequent
fiscal year, the average of the certified state valua-
tions for the 3 most recent years prior to the most
recently certified state valuation or the certified
state valuation for the most recent prior year,
whichever is lower.

Sec. 17. 20-A MRSA c. 802, as amended, is
repealed.

Sec. 18. Provide copy of confidential ver-
sion of report. Notwithstanding the Maine Revised
Statutes, Title 1, section 402, subsection 3, paragraph
L, the Department of Education may provide a copy of
the confidential version of the report, "School Safety,
Security and Emergency Management Assessment,"
prepared by Safe Havens International Inc. dated
March 17, 2014 to the Department of Defense, Veter-
ans and Emergency Management, Maine Emergency
Management Agency.

"Property fiscal

See title page for effective date.

CHAPTER 382
S.P.718 - L.D. 1875

An Act To Amend the Maine
Life and Health Insurance
Guaranty Association Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 84386, sub-81, as en-
acted by PL 1981, c. 347, is amended to read:
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1. Insolvency; assets disbursed. Within 120
days of after a final determination of insolvency of a
company by a court of competent jurisdiction of this
State, the receiver shall make application to the court
for approval of a proposal to disburse assets out of the
company's marshaled assets, from time to time as
those assets become available, to the Maine Insurance
Guaranty Association, to the Maine Life and Health
Insurance Guaranty Association and to any similar
organization in another state. The Maine Insurance
Guaranty Association, the Maine Life and Health In-
surance Guaranty Association and any similar organi-
zations in other states shall-be are referred to, collec-
tively, as the associations.

Sec. 2. 24-A MRSA 84603, sub-81, as
amended by PL 2005, c. 346, 82 and affected by §16,
is further amended to read:

1. Application. This chapter applies to direct
nongroup life insurance policies, health insurance
policies, annuity contracts and contracts supplemental
to life and health insurance policies and annuity con-
tracts and to certificates under direct group life insur-
ance policies, health insurance policies and annuity
contracts, except as limited by this chapter. For the

purposes of this chapter—annuity-contracts-and-certifi-
; include all |

funding—agreements,—structured—settlement—annuities tof ; _;
A. Health insurance policies include individual
and group health maintenance organization en-
rollment contracts, and health maintenance or-
ganizations are considered to be health insurers;

B. Annuity contracts and certificates under group
annuity contracts _include allocated funding
agreements, structured settlement annuities and
any immediate or deferred annuity contracts; and

C. Benefits provided by a long-term care rider to
a life insurance policy or annuity contract are con-
sidered the same type of benefits as the base life
insurance policy or annuity contract to which the
rider relates.

Sec. 3. 24-A MRSA 84603, sub-81-A, as
amended by PL 2005, c. 346, 82 and affected by 816,
is further amended to read:

1-A. Persons covered. This chapter provides
coverage for the policies and contracts specified in
subsection 1:

A. To any person, regardless of where the person
resides, except for a nonresident certificate holder
under a group policy or contract, who is the bene-
ficiary, assignee or payee, including a health care
provider rendering services covered under a health
insurance policy or certificate, of a person covered
under paragraph B;
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B. To any person who owns, or is a certificate
holder or enrollee under, a policy or contract
specified in subsection 1, other than a structured
settlement annuity, who:

(1) Isaresident; or

(2) Is not a resident, if all the following con-
ditions are met:

(@ The insurer that issued the policy or
contract is domiciled in this State;

(b) The insurer never held a license or
certificate of authority in the state in
which the person resides;

(c) The state in which the person resides
has an association similar to the Maine
Life and Health Insurance Guaranty As-
sociation; and

(d) The person is not eligible for cover-
age by the association in that state; and

C. To any person who is a payee under a struc-
tured settlement annuity, or to a beneficiary or
beneficiaries of a payee if the payee is deceased, if
the payee:

(1) Is aresident, regardless of where the con-
tract owner resides; or

(2) Is not a resident, if all of the conditions of
either division (a) or (b) are met:

(a) The contract owner of the structured
settlement annuity is a resident; or

(b) The contract owner of the structured
settlement annuity is not a resident, but:

(i) The insurer that issued the struc-
tured settlement annuity is domiciled
in this State;

(if) The state in which the contract
owner resides has an association
similar to the association created by
this chapter; and

(iii) The payee or beneficiary and
the contract owner are not eligible
for coverage by the association of
the state in which the payee or con-
tract owner resides.

This chapter does not provide coverage to a per-
son who is a payee or beneficiary of a contract
owner who is a resident of this State if the payee
or beneficiary is afforded any coverage by a simi-
lar association of another state.

This chapter is intended to provide coverage to a per-
son who is a resident, and, in special circumstances as
provided by this section, to a person who is not a resi-
dent. In order to avoid duplicate coverage, if a person
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who would otherwise receive coverage under this
chapter is provided coverage under the laws of any
other state, that person may not be provided coverage
under this chapter. In determining the application of
the provisions of this subsection in a situation in which
a person could be covered by the association of more
than one state, whether as an owner, payee, benefici-
ary, enrollee or assignee, this chapter must be con-
strued in conjunction with other state laws to result in
coverage by only one association.

Sec. 4. 24-A MRSA 84603, sub-82, fE, as
amended by PL 2005, c. 346, §2 and affected by §16,
is further amended to read:

E. Any With the exception of a policy or contract
or portion of a policy or contract, including a
rider, that provides long-term care or any other
health insurance benefits, any portion of a policy
or contract to the extent that the rate of interest on
which it is based, or similar factor determined by
use of an index or other external reference stated
in the policy or contract employed in calculating
returns or changes in value:

(1) Averaged over a period of 4 years before
the date on which the member insurer be-
comes an impaired insurer or becomes an in-
solvent insurer under this chapter, whichever
is earlier, exceeds a rate of interest deter-
mined by subtracting 2 percentage points
from Moody's Corporate Bond Yield Average
averaged over the same 4-year period or for a
lesser period if the policy or contract was is-
sued less than 4 years before the member in-
surer becomes an impaired insurer or be-
comes an insolvent insurer, whichever is ear-
lier; and

(2) On or after the date on which the member
insurer becomes an impaired insurer or be-
comes an insolvent insurer under this chapter,
whichever is earlier, exceeds the rate of inter-
est determined by subtracting 3 percentage
points from Moody's Corporate Bond Yield
Average as most recently available;

Sec. 5. 24-A MRSA 84603, sub-82, 1J, as
enacted by PL 2005, c. 346, §2 and affected by §16, is
amended to read:

J. Any obligation that does not arise under the
express written terms of the policy or contract is-
sued by the insurer to the contract owner e¥, pol-
icy owner, enrollee or certificate holder, including
without limitation:

(1) Claims based on marketing materials;

(2) Claims based on side letters, riders or
other documents that were issued by the in-
surer without meeting applicable peliey form
filing or approval requirements;
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(3) Misrepresentations of or regarding policy
or contract benefits;

(4) Extra-contractual claims; or

(5) Claims for penalties or consequential or
incidental damages;

Sec. 6. 24-A MRSA 84603, sub-82, 1L, as
amended by PL 2009, c. 118, 81 and affected by 85, is
further amended to read:

L. Any unallocated annuity contract, except any
annuity, whether allocated or unallocated, issued
to a governmental retirement benefit plan estab-
lished under the United States Internal Revenue
Code, 26 United States Code, Section 401, 403(b)
or 457; and

Sec. 7. 24-A MRSA 84603, sub-82, 1M, as
enacted by PL 2005, c. 346, §2 and affected by 816, is
amended to read:

M. Any portion of a policy or contract to the ex-
tent it provides for interest or other changes in
value to be determined by the use of an index or
other external reference stated in the policy or
contract, but that have not been credited to the
policy or contract, or as to which the policy or
contract owner's rights are subject to forfeiture, as
of the date the member insurer becomes an im-
paired insurer or becomes an insolvent insurer un-
der this chapter, whichever is earlier. If a policy's
or contract's interest or changes in value are cred-
ited less frequently than annually, then for pur-
poses of determining the values that have been
credited and are not subject to forfeiture under
this paragraph, the interest or change in value de-
termined by using the procedures defined in the
policy or contract will be credited as if the con-
tractual date of crediting interest or changing val-
ues was the date of impairment or insolvency,
whichever is earlier, and will not be subject to for-
feiture-; and

Sec. 8. 24-A MRSA 84603, sub-82, N is
enacted to read:

N. Any policy or contract providing hospital,
medical, prescription drug or other health care
benefits pursuant to 42 United States Code, Chap-
ter 7, Subchapter XVIII, Part C or D (2018), also
known as Medicare Part C or D, or pursuant to 42
United States Code, Chapter 7, Subchapter XIX
(2018), also known as Medicaid, or any requla-
tions issued pursuant thereto.

Sec. 9. 24-A MRSA 84603, sub-83, 1A, as
enacted by PL 2005, c. 346, §2 and affected by 816, is
amended to read:

A. The contractual obligations for which the
member insurer is liable or would have been li-
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able if it were not an impaired or insolvent in-
surer;

Sec. 10. 24-A MRSA 84603, sub-83, 1B, as
repealed and replaced by PL 2009, c. 652, Pt. A, 8§34,
is amended to read:

B. With respect to one life, regardless of the
number of policies or contracts:

(1) Three hundred thousand dollars in life in-
surance death benefits, but not more than
$100,000 in net cash surrender and net cash
withdrawal values for life insurance;

(2) The following limits for health insurance
benefits:

(@) Three hundred thousand dollars for
coverages not defined as disability in-
come insurance, long-term care insur-

ance or basic-hespital—medical-and-sur-

ance health plans as defined in section
4301-A, subsection 7, including any net
cash surrender and net cash withdrawal
values;

(b) Three hundred thousand dollars for
disability income and long-term care in-
surance; or

(c) Five hundred thousand dollars for

health plans as defined in section

4301-A, subsection 7; or

(3) Two hundred fifty thousand dollars in the
present value of annuity benefits, including
net cash surrender and net cash withdrawal
values;

Sec. 11. 24-A MRSA 84603, sub-84, YA, as
enacted by PL 2005, c. 346, §2 and affected by §16, is
amended to read:

A. An aggregate of $300,000 in benefits with re-
spect to any one life under subsection 3, para-
graph B except with respect to benefits for basie

jor-medical-insurance health plans under subsec-
tion 3, paragraph B, subparagraph (2), in which
case the aggregate Ilablllty of the association may
not exceed $500,000 with respect to any one indi-
vidual; or

Sec. 12. 24-A MRSA 84603, sub-86, as en-
acted by PL 2005, c. 346, 82 and affected by 816, is
amended to read:

6. Material economic benefits; contractual ob-
ligations. In performing its obligations to provide
coverage under section 4608, the association is not
required to guarantee, assume, reinsure, reissue or
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perform, or cause to be guaranteed, assumed, rein-
sured, reissued or performed, the contractual obliga-
tions of the insolvent or impaired insurer under a cov-
ered policy or contract that do not materially affect the
economic values or economic benefits of the covered
policy or contract.

Sec. 13. 24-A MRSA 84605-A, sub-888, 12
and 14, as enacted by PL 2005, c. 346, 85 and af-
fected by §16, are amended to read:

8. Covered policy or covered policy or con-
tract. "Covered policy" or "covered policy or con-
tract" means a policy or contract or portion of a policy
or contract for which coverage is provided under sec-
tion 4603.

12. Member insurer. "Member insurer" means
an insurer or health maintenance organization that is
licensed or that holds a certificate of authority to
transact in this State any kind of insurance, annuity or
health maintenance organization business for which
coverage is provided under section 4603 and includes
an insurer or health maintenance organization whose
license or certificate of authority in this State may
have been suspended, revoked, not renewed or volun-
tarily withdrawn, but does not include:

A. A hospital or medical service organization,
whether profit or nonprofit;

B—A-health-maintenance-organization;
C. A fraternal benefit society;
D. A mandatory state pooling plan;

E. A mutual assessment company or other person
that operates on an assessment basis;

F. An insurance exchange;

G. An organization that has a certificate or li-
cense limited to the issuance of charitable gift an-
nuities under this Title; or

H. An entity similar to any of those listed in this
subsection.

14. Owner. "Owner" with respect to a policy or
contract and "policyholder," "policy owner" and "con-
tract owner" mean the person who is identified as the
legal owner under the terms of the policy or contract
or who is otherwise vested with legal title to the policy
or contract through a valid assignment completed in
accordance with the terms of the policy or contract and
properly recorded as the owner on the books of the
insurer.  "Owner," "policyholder," "contract owner"
and "policy owner" do not include persons with a mere

beneficial interest in a policy or contract.

Sec. 14. 24-A MRSA 84606, sub-81, as
amended by PL 2005, c. 346, §6 and affected by §16,
is further amended to read:
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1. Creation. There is created a nonprofit legal
entity to be known as the Maine Life and Health In-
surance Guaranty Association. All member insurers
must be and remain members of the association as a
condition of their authority to transact insurance or
health maintenance organization business in this State.
The association shall perform its functions under the
plan of operation established and approved under sec-
tion 4610 and shall exercise its powers through a
board of directors established under section 4607. For
purposes of administration and assessment, the asso-
ciation shall maintain 3 accounts:

A. The health insurance account;
B. The life insurance account; and

C. The annuity account, which must include an-
nuity contracts owned by a governmental retire-
ment plan or its trustee established under Section
401, Section 403(b) or Section 457 of the United
States Internal Revenue Code.

Sec. 15. 24-A MRSA 84607, sub-81, as
amended by PL 2005, c. 346, 86 and affected by §16,
is further amended to read:

1. Membership. The board of directors of the
association must consist of not less than 5 7 nor more
than 9 11 members representing member insurers serv-
ing terms as established in the plan of operation pursu-
ant to section 4610. The members of the board are
selected by member insurers subject to the approval of
the superintendent. Vacancies on the board must be
filled for the remaining period of the term in the man-
ner described in the plan of operation. To select the
initial board of directors and initially organize the as-
sociation, the superintendent shall give notice to all
member insurers of the time and place of the organiza-
tional meeting. In determining voting rights at the
organizational meeting each member insurer is entitled
to one vote in person or by proxy. If the board of di-
rectors is not selected within 60 days after notice of
the organizational meeting, the superintendent may
appoint the initial members.

Sec. 16. 24-A MRSA §4608, sub-81, A, as
amended by PL 2005, c. 346, §6 and affected by §16,
is further amended to read:

A. Guarantee, assume, reissue or reinsure; or
cause to be guaranteed, assumed, reissued or rein-
sured all the covered policies of the impaired in-
surer; or

Sec. 17. 24-A MRSA 84608, sub-83-A, TTA
and B, as enacted by PL 2005, c. 346, §6 and affected
by 816, are amended to read:

A. Take the following actions:

(1) Guarantee, assume, reissue or reinsure or
cause to be guaranteed, assumed, reissued or
reinsured the policies or contracts of the in-
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solvent insurer, or assure payment of the con-
tractual obligations of the insolvent insurer;
and

(2) Provide money, pledges, loans, notes,
guarantees or other means reasonably neces-
sary to discharge the association's duties; or

B. Provide benefits and coverages in accordance
with this paragraph.

(1) With respect to life and health insurance
policies and annuities, the association shall
assure payment of benefits i

ility, that
would have been payable under the policies
or contracts of the insolvent insurer, for
claims incurred:

(@ With respect to group policies and
contracts, not later than the earlier of the
next renewal date under those policies or
contracts or 45 days, but in no event less
than 30 days, after the date on which the
association becomes obligated with re-
spect to the policies and contracts; and

(b) With respect to nongroup policies,
contracts and annuities, not later than the
earlier of the next renewal date if any
under the policies or contracts and one
year, but in no event less than 30 days,
after the date on which the association
becomes obligated with respect to the
policies or contracts.

(2) The association shall make diligent ef-
forts to provide all known insureds, enrollees
or annuitants for nongroup policies and con-
tracts, or group policy or contract owners
with respect to group policies and contracts,
30 days' notice of the termination of the bene-
fits provided.

(3) With respect to nongroup life and health
insurance policies and annuities covered by
the association, the association shall make
available to each known insured, enrollee or
annuitant, or owner if other than the insured,
enrollee or annuitant, and, with respect to an
individual formerly insured, formerly en-
rolled or formerly an annuitant under a group
policy or contract who is not eligible for re-
placement group coverage, make available
substitute coverage on an individual basis in
accordance with the provisions of subpara-
graph (4), if the insureds, enrollees or annui-
tants had a right under law or the terminated
policy or annuity to convert coverage to indi-
vidual coverage or to continue an individual
policy or annuity in force until a specified age
or for a specified time, during which the in-
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surer had no right unilaterally to make
changes in any provision of the policy or an-
nuity or had a right only to make changes in
premium by class.

(4) In providing substitute coverage, the as-
sociation may offer either to reissue the ter-
minated coverage or to issue an alternative
policy in accordance with the following:

(a) Alternative or reissued policies must
be offered without requiring evidence of
insurability and may not provide for any
waiting period or exclusion that would
not have applied under the terminated

policy;
(b) The association may reinsure any al-
ternative or reissued policy;

(c) Alternative policies adopted by the
association and any amendments to reis-
sued policies are subject to the approval
of the superintendent and—the—receiver-
ship—ceurt. The association may adopt
alternative policies of various types for
future issuance without regard to any
particular impairment or insolvency;

(d) Alternative policies must contain at
least the minimum statutory provisions
required in this State and provide bene-
fits that are not unreasonable in relation
to the premium charged. The association
shall set the premium in accordance with
a an actuarially justified table of rates
that it adopts, subject to prior approval of
the superintendent. The premium must
reflect the amount of insurance to be
provided and the age and class of risk of
each insured, but may not reflect any
changes in the health of the insured after
the original policy was last underwritten;
and

(e) Any alternative policy issued by the
association must provide coverage of a
type similar to that of the policy issued
by the impaired or insolvent insurer, as
determined by the association.

(5) If the association elects to reissue termi-
nated coverage at a premium rate different
from that charged under the terminated pol-
icy, the premium must be actuarially justified
and set by the association in accordance with
the amount of insuranee coverage provided
and the age and class of risk, subject to ap-
proval of the superintendent and-the-receiver-
ship-court.

(6) The association's obligations with respect
to coverage under any policy of the impaired
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or insolvent insurer or under any reissued or
alternative policy must cease on the date the
coverage or policy is replaced by another
similar policy by the policy owner, the in-
sured, the enrollee or the association.

(7) When proceeding under this paragraph
with respect to a policy or contract carrying
guaranteed minimum interest rates, the asso-
ciation shall assure the payment or crediting
of a rate of interest consistent with section
4603.

(8) Nonpayment of premiums within 31 days
after the date required under the terms of any
guaranteed, assumed, alternative or reissued
policy or contract or substitute coverage ter-
minates the association's obligations under
the policy or coverage under this chapter with
respect to the policy or coverage, except with
respect to any claims incurred or any net cash
surrender value that may be due in accor-
dance with the provisions of this chapter.

(9) Premiums due for coverage after entry of
an order of liquidation of an insolvent insurer
belong to and are payable at the direction of
the association, and the association is liable
for unearned premiums due to policy or con-
tract owners arising after the entry of the or-
der.

(10) The protection provided by this chapter
does not apply when any guaranty protection
is provided to residents of this State by the
laws of the domiciliary state or jurisdiction of
the impaired or insolvent insurer other than
this State.

Sec. 18. 24-A MRSA 84608, sub-86-B, as
enacted by PL 2005, c. 346, §6 and affected by 816, is
amended to read:

6-B. Retention of deposit; final order of liqui-
dation or rehabilitation plan. A deposit in this State,
held pursuant to law or required by the superintendent
for the benefit of creditors, including policy owners,
not turned over to the domiciliary liquidator upon the
entry of a final order of liquidation or order approving
a rehabilitation plan of an a member insurer domiciled
in this State or in a reciprocal state, pursuant to this
Title must be promptly paid to the association. The
association is entitled to retain a portion of any amount
so paid to it equal to the percentage determined by
dividing the aggregate amount of policy owners'
claims related to that insolvency for which the associa-
tion has provided statutory benefits by the aggregate
amount of all policy owners' claims in this State re-
lated to that insolvency and shall remit to the domicili-
ary receiver the amount so paid to the association and
not retained pursuant to this subsection. Any amount
so paid to the association less the amount not retained

PUBLIC LAW, C. 382

by it must be treated as a distribution of estate assets
pursuant to chapter 57 or similar provision of the state
of domicile of the impaired or insolvent insurer.

Sec. 19. 24-A MRSA 84608, sub-888 and 9,
as amended by PL 2005, c. 346, 86 and affected by
8§16, are further amended to read:

8. Standing to appear before court. The asso-
ciation has standing to appear or intervene before any
court or agency in this State with jurisdiction over an
impaired or insolvent insurer concerning which the
association is or may become obligated under this
chapter or with jurisdiction over any person or prop-
erty against whom the association may have rights
through subrogation or otherwise. This standing ex-
tends to all matters germane to the powers and duties
of the association, including, but not limited to, pro-
posals for reinsuring, reissuing, modifying or guaran-
teeing the covered policies or contracts and contractual
obligations of the impaired or insolvent insurer and the
determination of the covered policies or contracts and
contractual obligations. The association also has the
right to appear or intervene before a court or agency in
another state with jurisdiction over an impaired or
insolvent insurer for which the association is or may
become obligated or with jurisdiction over any person
or property against whom the association may have
rights through subrogation or otherwise.

9. Subrogation rights. Any person receiving
benefits under this chapter is deemed to have assigned
that person's rights under, and any causes of action
against any person for losses arising under, resulting
from or otherwise relating to, the covered policy or
contract to the association to the extent of the benefits
received because of this chapter whether the benefits
are payments of or on account of contractual obliga-
tions, continuation of coverage or provision of substi-
tute or alternative coverages. The association may
require an assignment to it of these rights and cause of
action by any payee, policy or contract owner, benefi-
ciary, insured, enrollee or annuitant as a condition
precedent to the receipt of any rights or benefits con-
ferred by this chapter upon that person. The associa-
tion is subrogated to these rights against the assets of
any impaired or insolvent insurer.

The subrogation rights of the association under this
subsection must have the same priority against the
assets of the impaired or insolvent insurer as that pos-
sessed by the person entitled to receive benefits under
this chapter.

In addition, the association has all common law rights
of subrogation and any other equitable or legal remedy
that would have been available to the impaired or in-
solvent insurer or owner, beneficiary, insured, enrollee
or payee of a policy or contract with respect to the
policy or contract, including without limitation, in the
case of a structured settlement annuity, any rights of
the owner, beneficiary or payee of the annuity, to the
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extent of benefits received pursuant to this chapter,
against a person originally or by succession responsi-
ble for the losses arising from the personal injury relat-
ing to the annuity or payment therefor, excepting any
such person responsible solely by reason of serving as
an assignee in respect of a qualified assignment under
Section 130 of the federal Internal Revenue Code.

If the provisions of this subsection are invalid or inef-
fective with respect to any person or claim for any
reason, the amount payable by the association with
respect to the related covered obligations must be re-
duced by the amount realized by any other person with
respect to the person or claim that is attributable to the
policies or portion thereof covered by the association.

If the association has provided benefits with respect to
a covered obligation and a person recovers amounts as
to which the association has rights as described in this
subsection, the person shall pay to the association the
portion of the recovery attributable to the policies or
portion thereof covered by the association.

Sec. 20. 24-A MRSA 84608, sub-811, f1C
and G, as amended by PL 2005, c. 346, §6 and af-
fected by 8§16, are further amended to read:

C. Borrow money to effect the purposes of this
chapter. Any notes or other evidence of indebted-
ness of the association not in default are legal in-
vestments for domestic member insurers and may
be carried as admitted assets;

G. Exercise, for the purposes of this chapter and
to the extent approved by the superintendent, the
powers of a domestic life or health insurer or
health maintenance organization, but in no case
may the association issue insuranece policies or
annuity contracts other than those issued to per-
form the contractual obligations of the impaired
insurer;

Sec. 21. 24-A MRSA 84608, sub-811, 1J, as
enacted by PL 2005, c. 346, 86 and affected by 8§16, is
amended to read:

J. Join an organization of one or more other state
associations of similar purposes, to further the
purposes and administer the powers and duties of
the association; and

Sec. 22. 24-A MRSA 84608, sub-811, 7J-1
is enacted to read:

J-1. In accordance with the terms and conditions
of the policy or contract, if not otherwise prohib-
ited by applicable law, file for actuarially justified
rate or premium increases for any policy or con-
tract for which it provides coverage under this
chapter; and

Sec. 23. 24-A MRSA §4608, sub-812, G,
as enacted by PL 2005, c. 346, §6 and affected by 816,
is amended to read:
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G. Except as otherwise expressly provided, this
subsection does not alter or modify the terms and
conditions of the indemnity reinsurance agree-
ments of an insolvent insurer. This subsection
may not be construed to abrogate or limit any
rights of any reinsurer to claim that it is entitled to
rescind a reinsurance agreement. This subsection
may not be construed to give a policy owner, con-
tract owner, enrollee, certificate holder or benefi-
ciary an independent cause of action against an
indemnity reinsurer that is not otherwise set forth
in the indemnity reinsurance agreement.

Sec. 24. 24-A MRSA 84608, sub-816, as en-
acted by PL 2005, c. 346, 86 and affected by 816, is
amended to read:

16. Issuance of substitute coverage. In carrying
out its duties in connection with guaranteeing, assum-
ing, reissuing or reinsuring policies or contracts under
this section, the association may;-subject-to-approval

; issue substitute coverage for
a policy or contract that prowdes an interest rate, cred-
iting rate or similar factor determined by use of an
index or other external reference stated in the policy or
contract employed in calculating returns or changes in
value by issuing an alternative policy or contract in
accordance with this subsection.

A. In lieu of the index or other external reference
provided for in the original policy or contract, the
alternative policy or contract must provide for:

(1) A fixed interest rate;

(2) Payment or dividends with minimum
guarantees; or

(3) A different method for calculating inter-
est or changes in value.

B. There may not be a requirement for evidence
of insurability, waiting period or other exclusion
that would not have applied under the replaced
policy or contract.

C. The alternative policy or contract must be sub-
stantially similar to the replaced policy or contract
in all other material terms.

Sec. 25. 24-A MRSA 84609, sub-83-A, as
enacted by PL 2005, c. 346, §7 and affected by 8186, is
amended to read:

3-A. Determination of assessments.
ments must be determined as follows:

A. The amount of any Class A assessment, as de-
scribed in subsection 2-A, for each account must
be determined by the board of directors and may
be authorized and called on a pro rata or non-pro
rata basis.

ASSess-

ment-as-described-in-subsection 2-A—must-be-al-
locatedfor—assessmentpurposes—ameng—the—ac-
counts-pursuant-to-an-allocationformula-that-may
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If pro rata
it must be allocated in the same proportions as a

Class B assessment under paragraph C, and the
board has the power to credit it against future
Class B assessments.

C. Class B assessments, as described in subsec-
tion 2-A, i i

assessed—member—insurers must be allocated as
follows.

(1) Except for assessments related to long-
term care insurance that are subject to alloca-
tion under subparagraph (2), the amount of
the assessment must be allocated among the
accounts pursuant to an allocation formula
that may be based on the premiums or re-
serves of the impaired or insolvent insurer or
any other standard determined by the board of
directors in its sole discretion as being fair
and reasonable under the circumstances.

(2) The amount of any Class B assessment
for liabilities arising out of long-term care in-
surance written by the impaired or insolvent
insurer, if the impairment or insolvency is de-
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clared on or after July 1, 2018, must be allo-
cated among the accounts according to a
methodology included in the plan of opera-
tion and approved by the superintendent. The
methodology must provide for 50% of the as-
sessment to be allocated to member insurers
that are health insurers and 50% to be allo-
cated to member insurers that are life and an-

nuity insurers.

(3) All Class B assessments must be allo-
cated among member insurers within each
account in the proportion that the premiums
received by each assessed member insurer, on
business in this State covered by the account,
bears to premiums received on such business
by all assessed member insurers, for the most
recent calendar year for which information is
available preceding the year in which the in-
surer became insolvent or, in the case of an
assessment_with respect to an impaired in-
surer, preceding the year in which the insurer

became impaired.

(4) Health maintenance organizations are not
subject to Class B assessments arising out of
impairments or_insolvencies declared before

July 1, 2018.

D. Assessments for funds to meet the require-
ments of the association with respect to an im-
paired or insolvent insurer may not be authorized
or called until necessary to implement the pur-
poses of this chapter. Classification of assess-
ments under subsection 2-A and computation of
assessments under this paragraph must be made
with a reasonable degree of accuracy, recognizing
that exact determinations may not always be pos-
sible.

E. This subsection may not be a factor in deter-
mining whether the protection provided by laws
for residents of this State by the domiciliary juris-
diction of a foreign or alien insurer is substantially
similar to the protection provided by this chapter
for residents of other states.

Sec. 26. 24-A MRSA 84611, sub-82, as en-
acted by PL 1983, c. 846, is amended to read:

2. Suspension or revocation of certificate of
authority. The superintendent may suspend or re-
voke, after notice and hearing, the certificate of au-
thority to transact insuranee business in this State of
any member insurer which that fails to pay an assess-
ment when due or fails to comply with the plan of op-
eration. In lieu of such suspension or revocation, any
member insurer which that fails to pay an assessment
when due or fails to comply with the plan of operation
may be punished by a fine not to exceed the greater of
5% of the unpaid assessment per month or $100 per
month.
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Sec. 27. 24-A MRSA 84612-A, sub-882
and 3, as enacted by PL 2005, c. 346, §11 and af-
fected by §16, are amended to read:

2. Advice and recommendations. The superin-
tendent may seek the advice and recommendations of
the board of directors concerning any matter affecting
the duties and responsibilities of the superintendent
regarding the financial condition of member insurers
and companies seeking admission to transact insurance
or_health maintenance organization business in this
State.

3. Action by board of directors. The board of
directors, upon majority ballot vote, shall:

A. Notify the superintendent of any information
indicating that any member insurer may be an im-
paired or insolvent insurer;

B. Make reports and recommendations to the su-
perintendent upon any matter germane to the sol-
vency, liquidation, rehabilitation or conservation
of any member insurer or germane to the solvency
of any company seeking to do am insurance or
health maintenance organization business in this
State. These reports and recommendations must
be treated as confidential by the superintendent;
and

C. Make recommendations to the superintendent
for the detection and prevention of iasurer insol-
vencies.

Sec. 28. 24-A MRSA 84614, sub-84, YA, as
amended by PL 2005, c. 346, §12 and affected by §16,
is further amended to read:

A. Prior to the termination of any liquidation, re-
habilitation or conservation proceeding, the court
may take into consideration the contributions of
the respective parties, including the association,
the shareholders and, policy owners, contract
owners, certificate holders and enrollees of the
impaired or insolvent insurer and any other party
with a bona fide interest, in making an equitable
distribution of the ownership rights of the im-
paired or insolvent insurer. In such a determina-
tion, consideration must be given to the welfare of
the policy owners, contract owners, certificate
holders and enrollees of the continuing or succes-
sor insurer.

Sec. 29. 24-A MRSA 84620, first T, as en-
acted by PL 2005, c. 346, §14 and affected by §16, is
amended to read:

A person, including an a_member insurer or an
agent or affiliate of an a_member insurer, may not
make, publish, disseminate, circulate or place before
the public or cause directly or indirectly to be made,
published, disseminated, circulated or placed before
the public in any newspaper, magazine or publication
or in the form of a notice, circular, pamphlet, letter or
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poster or over any radio station or television station or
in any other way any advertisement, announcement or
statement, written or oral, that uses the existence of the
association for the purpose of sales, solicitation or
inducement to purchases of any form of insurance
covered by this chapter. This section does not apply to
the Maine Life and Health Insurance Guaranty Asso-
ciation or any other entity that does not sell or solicit
insurance or health maintenance organization cover-

age.

Sec. 30. 24-A MRSA 84621, sub-82-A is
enacted to read:

2-A. Insurers not subject to premium tax. A
member insurer that is not subject to premium taxation
may take the credit allowed under subsection 1 against
its income tax liability to this State. A member insurer
that is exempt from both premium taxation and income
taxation in this State may recoup its assessments by a
surcharge on its premiums_in an_amount reasonably
calculated to recoup the assessments over a reasonable
period of time, as approved by the superintendent.
Amounts recouped are not considered premiums_for
any other purpose, including medical loss ratio calcu-
lations and premium-based assessments. |f a member
insurer collects excess surcharges, the insurer shall
remit the excess amount to the association, and the
excess amount must be applied to reduce future as-
sessments in the appropriate account.

See title page for effective date.

CHAPTER 383
H.P. 1293 - L.D. 1855

An Act To Fund the
Reorganization of the
Department of Public Safety,
State Bureau of Identification

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Department of Public Safety has
proposed a management-initiated reorganization of the
State Bureau of Identification; and

Whereas, the Department of Administrative and
Financial Services, Bureau of Human Resources has
reviewed the proposal and authorized the position re-
classifications required to support the reorganization
plan; and

Whereas, the reorganization cannot be imple-
mented until funding is secured; and

Whereas, the effective and efficient functioning
of the State Bureau of Identification is immediately
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necessary to its role of supporting law enforcement
agencies throughout this State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC SAFETY, DEPARTMENT OF

Background Checks - Certified Nursing Assistants
0992

Initiative: Provides funding for an approved reclassi-
fication of one Identification Specialist Il position to a
State Bureau of Identification Specialist position.

GENERAL FUND 2017-18 2018-19
Personal Services $1,707 $6,829
GENERAL FUND TOTAL $1,707 $6,829

Gambling Control Board Z002

Initiative: Provides funding for an approved reclassi-
fication of one Identification Specialist Il position to a
State Bureau of Identification Specialist position.

GENERAL FUND 2017-18 2018-19
Personal Services $1,707 $6,829
GENERAL FUND TOTAL $1,707 $6,829

Gambling Control Board Z002

Initiative: Eliminates one Information System Secu-
rity Analyst position.

GENERAL FUND 2017-18 2018-19
POSITIONS - (1.000) (1.000)
LEGISLATIVE COUNT
Personal Services ($23,872) ($98,352)

GENERAL FUND TOTAL ($23,872) ($98,352)

State Police 0291

Initiative: Provides funding for the approved reclassi-
fication of 5 Office Associate Il positions to State Bu-
reau of Identification Specialist positions, 12 Identifi-
cation Specialist 11 positions to State Bureau of Identi-
fication Specialist positions, 4 Identification Specialist

PUBLIC LAW, C. 383

Supervisor positions to State Bureau of Identification
Specialist Supervisor positions, one Supervisor ldenti-
fication Bureau position to a State Bureau of Identifi-
cation Business Systems Manager position, one Plan-
ning and Research Associate Il position to a Business
Systems Administrator position and one Public Ser-
vice Manager Il Range 30 position to a Public Service
Manager Il Range 32 position.

GENERAL FUND 2017-18 2018-19
Personal Services $29,837 $119,347
GENERAL FUND TOTAL $29,837 $119,347
HIGHWAY FUND 2017-18 2018-19
Personal Services $16,066 $64,264
HIGHWAY FUND TOTAL $16,066 $64,264

State Police 0291

Initiative: Reallocates the costs for one State Bureau
of Identification Specialist Supervisor position from
65% General Fund and 35% Highway Fund to 100%
Other Special Revenue Funds.

GENERAL FUND 2017-18 2018-19
POSITIONS - (1.000) (1.000)
LEGISLATIVE COUNT
Personal Services ($14,995) ($59,979)

GENERAL FUND TOTAL ($14,995) ($59,979)

HIGHWAY FUND 2017-18 2018-19
Personal Services ($8,074) ($32,296)

HIGHWAY FUND TOTAL ($8,074) ($32,296)

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS

POSITIONS - 1.000 1.000
LEGISLATIVE COUNT

Personal Services $23,069 $92,275

OTHER SPECIAL
REVENUE FUNDS TOTAL

$23,069 $92,275

State Police 0291

Initiative:  Reallocates support costs related to the
automated fingerprint identification system from 65%
General Fund and 35% Highway Fund to 100% Other
Special Revenue Funds.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect April
1, 2018.

Effective April 12, 2018.

GENERAL FUND 2017-18 2018-19

Personal Services ($11,657) ($46,626)
GENERAL FUND TOTAL ($11,657) ($46,626)
HIGHWAY FUND 2017-18 2018-19

All Other ($6,275) ($25,101)
HIGHWAY FUND TOTAL ($6,275) ($25,101)
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $17,932 $71,727
OTHER SPECIAL $17,932 $71,727

REVENUE FUNDS TOTAL

State Police 0291
Initiative: Eliminates one Office Assistant Il position.

GENERAL FUND 2017-18 2018-19
POSITIONS - (1.000) (1.000)
LEGISLATIVE COUNT
Personal Services ($8,829) ($35,315)

GENERAL FUND TOTAL ($8,829) ($35,315)

HIGHWAY FUND 2017-18 2018-19
Personal Services ($4,754) ($19,016)

HIGHWAY FUND TOTAL ($4,754) ($19,016)

PUBLIC SAFETY,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND ($26,102) ($107,267)
HIGHWAY FUND ($3,037) ($12,149)
OTHER SPECIAL $41,001 $164,002
REVENUE FUNDS

DEPARTMENT TOTAL - $11,862 $44,586

ALL FUNDS

CHAPTER 384
H.P.365- L.D. 521

An Act To Align the Criteria
Used by the Maine Public
Employees Retirement System
in Determining Veterans'
Disability Claims with the
Criteria Used by the United
States Department of Veterans
Affairs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §17924, sub-83 is enacted to
read:

3. Qualification of a disabled veteran. Subject
to the provisions in subsections 1 and 2, if a member
applying for a disability retirement benefit is receiving
disability compensation from the United States De-
partment of Veterans Affairs for a service-connected
disability based on a determination of individual un-
employability pursuant to 38 Code of Federal Regula-
tions, Section 4.16, it is presumed that the member is
disabled under section 17921, subsection 1. This pre-
sumption may be rebutted only by evidence not con-
sidered by the United States Department of Veterans
Affairs in making the individual unemployability de-
termination. Notwithstanding section 17922, this sub-
section applies to any application for a disability re-
tirement benefit made by a member on or after Octo-
ber 1, 2018.

Sec. 2. 5 MRSA 818524, sub-83 is enacted to
read:

3. Qualification of a disabled veteran. Subject
to the provisions in subsections 1 and 2, if a member
applying for a disability retirement benefit is receiving
disability compensation from the United States De-
partment of Veterans Affairs for a service-connected
disability based on a determination of individual un-
employability pursuant to 38 Code of Federal Regula-
tions, Section 4.16, it is presumed that the member is
disabled under section 18521, subsection 1. This pre-
sumption may be rebutted only by evidence not con-
sidered by the United States Department of Veterans
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Affairs in making the individual unemployability de-
termination. Notwithstanding section 18522, this sub-
section applies to any application for a disability re-
tirement benefit made by a member on or after Octo-
ber 1, 2018.

See title page for effective date.

CHAPTER 385
H.P.37-L.D.51

An Act To Amend the Process
for a Single Municipality To
Withdraw from a Regional
School Unit

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 81466, sub-84, A, as
enacted by PL 2009, c. 580, 89, is amended to read:

A. The commissioner shall direct the municipal
officers of the petitioning municipality to select
representatives to a withdrawal committee as fol-
lows: one member from the municipal officers,
one member from the general public and one
member from the group filing the petition. The
commissioner shall also direct the directors of the
regional school unit board representing the peti-
tioning municipality to select one member of the
regional school unit board who represents that
municipality to serve on the withdrawal commit-
tee. The municipal officer and the member of the
regional school unit board serve on the with-
drawal committee only so long as they hold their
respective offices. Vacancies must be filled by
the municipal officers and the regional school unit
board. The chair of the regional school unit board
shall call a meeting of the withdrawal committee
within 30 days of the notice of the vote in subsec-
tion 3. The chair of the regional school unit board
shall open the meeting by presiding over the elec-
tion of a chair of the withdrawal committee. The
responsibility for the preparation of the agreement
rests with the withdrawal committee, subject to
the approval of the commissioner. The with-
drawal committee may draw upon the resources of
the department for information not readily avail-
able at the local level and employ competent advi-
sors within the fiscal limit authorized by the vot-
ers. The agreement must be submitted to the
commissioner within 90 days after the withdrawal
committee is formed. Extensions of time may be
granted by the commissioner upon the request of
the withdrawal committee.

(1) The agreement must contain provisions to
provide educational services for all students
of the petitioning municipality within the re-
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gional school unit. The agreement must pro-
vide that during the first year following the
withdrawal students may attend the school
they would have attended if the petitioning
municipality had not withdrawn. The allow-
able tuition rate for students sent from one
municipality to another in the former regional
school unit must be determined under section
5805, subsection 1, except that it is not sub-
ject to the state per pupil average limitation in
section 5805, subsection 2.

(2) The agreement must establish that the
withdrawal takes effect at the end of the re-
gional school unit's fiscal year.

(3) The agreement must establish that the
withdrawal will not cause a need within 5
years from the effective date of withdrawal
for school construction projects that would be
eligible for state funds. This limitation does
not apply when a need for school construction
existed prior to the effective date of the with-
drawal or when a need for school construc-
tion would have arisen even if the municipal-
ity had not withdrawn.

(4) The agreement must establish how trans-
portation services will be provided.

(5) The agreement must provide for admini-
stration of the new administrative unit, which
should not include the creation of new super-
visory units if at all possible.

(6) The agreement must make provision for
the distribution of financial commitments
arising from outstanding bonds, notes and any
other contractual obligations that extend be-
yond the proposed date of withdrawal.

(7) The agreement must provide appropri-
ately for the distribution of any outstanding
financial commitments to the superintendent
of the regional school unit.

(8) The agreement must provide for the con-
tinuation and assignment of collective bar-
gaining agreements as they apply to the new
or reorganized regional school unit for the du-
ration of those agreements and must provide
for the continuation of representational rights.

(9) The agreement must provide for the con-
tinuation of continuing contract rights under
section 13201.

(10) The agreement must provide for the dis-
position of all real and personal property and
other monetary assets.

(11) The agreement must provide for the
transition of administration and governance
of the schools to properly elected governing
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bodies of the newly created administrative
unit and must provide that the governing
body may not be elected simultaneously with
the vote on the article to withdraw unless the
commissioner finds there are extenuating cir-
cumstances that necessitate simultaneous
elections.

(12) The agreement must contain provisions
to provide child nutrition services in compli-
ance with state and federal laws at schools
operated by the petitioning municipality.

(13) The agreement must include an antici-
pated budget for the petitioning municipality

SECOND REGULAR SESSION - 2017

after having been found incompetent to stand trial
must receive notice of the defendant's unconditional
release and discharge from institutional confinement
upon the expiration of the sentence or upon release
from commitment under Title 15, section 101-D or
upon discharge under Title 15, section 104-A and;
must receive notice of any conditional release of the
defendant from institutional confinement, including
probation, supervised release for sex offenders, parole,
furlough, work release, funeral or deathbed visit, su-
pervised community confinement, home release moni-
toring or similar program, administrative release or
release under Title 15, section 104-A; and must re-
ceive notice of the defendant's escape from the De-

for the first year of operation of schools oper-

partment of Corrections, the custody of the Commis-

ated by the petitioning municipality. The

sioner of Health and Human Services or the county jail

budget must include an estimate of all reve-

to which the defendant is committed. For purposes of

nues and expenditures in accordance with the
cost center summary budget format pursuant
to section 1485.

Sec. 2. 20-A MRSA 81466, sub-85, A, as
enacted by PL 2009, c. 580, 89, is amended to read:

A. The commissioner shall determine the date
upon which the voters of the petitioning munici-
pality must vote upon the agreement submitted to
them. The election must be held as soon as prac-
ticable, and the commissioner shall attempt to set
the date of the vote to coincide with a statewide
election. The commissioner shall set a date that
allows determination of the vote no later than No-
vember 30th of the year prior to the intended July
1st effective operational date for the schools of
the withdrawn municipality.

See title page for effective date.

CHAPTER 386
H.P. 1185 - L.D. 1705

An Act To Strengthen Crime
Victims' Rights
Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81175, as amended by PL
2017, c. 128, 881 to 3, is further amended to read:

81175. Notification of defendant’s release or escape

Upon complying with subsection 1, a victim of a
crime of murder or of a Class A, Class B or Class C
crime or of a Class D crime under chapters 9, 11 and
12 for which the defendant is committed to the De-
partment of Corrections or to a county jail or is com-
mitted to the custody of the Commissioner of Health
and Human Services either under Title 15, section 103
after having been found not criminally responsible by
reason of insanity or under Title 15, section 101-D

this section, "victim" also includes a person who has
obtained under Title 19-A, section 4007 an active pre-
tective protection order or approved consent agree-
ment against the defendant.

1. A victim who wishes to receive notification
must file a request for notification of the defendant's
release or escape with the office of the attorney for the
State. The attorney for the State shall forward this
request form to the Department of Corrections, to the
state mental health institute or to the county jail to
which that defendant is committed. Notwithstanding
this subsection, a victim who wishes to receive notifi-
cation regarding a defendant who is committed to the
Department of Corrections may file a request for noti-
fication of the defendant's release or escape directly
with the Department of Corrections.

2. The Department of Corrections, the state men-
tal health institute or the county jail to which the de-
fendant is committed shall keep the victim's written
request in the file of the defendant and shall notify the
victim by mail of any impending release as soon as the
release date is set or, if the defendant has escaped, by
the quickest means reasonably practicable. This notice
must be mailed to the address provided in the request
or any subsequent address provided by the victim.

3. TFhe If the defendant is being released, the no-
tice required by this section must contain:

A. The name of the defendant;

B. The nature of the release authorized, whether
it is a conditional release, including probation, su-
pervised release for sex offenders, parole, fur-
lough, work release, funeral or deathbed visit, su-
pervised community confinement, home release
monitoring or a similar program, administrative
release or release under Title 15, section 104-A, or
an unconditional release and discharge upon re-
lease from commitment under Title 15, section
101-D or upon the expiration of a sentence or
upon discharge under Title 15, section 104-A;
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C. The anticipated date of the defendant's release
from institutional confinement and any date on
which the defendant must return to institutional
confinement, if applicable;

D. The geographic area to which the defendant's
release is limited, if any;

E. The address at which the defendant will reside;
and

F. The address at which the defendant will work,
if applicable.

3-A. If the defendant has escaped, the notice re-
quired by this section must contain the name of the
defendant, the manner of the escape, the place from
which the defendant escaped and the date of the es-

PUBLIC LAW, C. 387

CHAPTER 387
H.P.1223-L.D. 1774

An Act To Reduce Child
Poverty by Leveraging
Investments in Families for
Tomorrow

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA c. 1054-C is enacted to
read:

CHAPTER 1054-C
HIGHER OPPORTUNITY FOR PATHWAYS TO

cape.

4. The notice requirement under this section ends
when:

A. Notice has been provided of an unconditional
release or discharge upon the expiration of the
sentence or upon release under Title 15, section
101-D or upon discharge under Title 15, section
104-A,; or

B. The victim has filed a written request with the
Department of Corrections, the state mental health
institute or the county jail to which the defendant
is committed asking that no further notice be
given.

5. Neither the failure to perform the requirements
of this chapter nor compliance with this chapter sub-
jects the attorney for the State, the Commissioner of
Corrections, the Department of Corrections, the Com-
missioner of Health and Human Services, the state
mental-health—institute institution for the care and
treatment of persons with mental illness to which the
defendant is committed by the Commissioner of
Health and Human Services or the residential program
hat provides care and treatment for persons who have
ntellectual disabilities or autism to which the defen-
dant is committed by the Commissioner of Health and
Human Services or the county jail or the employees or
officers of the attorney for the State, the Commis-
sioner of Corrections, the Department of Corrections,
the Commissioner of Health and Human Services, the
state-mental-health-institute institution for the care and
treatment of persons with mental illness to which the
defendant is committed by the Commissioner of
Health and Human Services or the residential program
that provides care and treatment for persons who have
intellectual disabilities or autism to which the defen-
dant is committed by the Commissioner of Health and
Human Services or the county jail to liability in a civil
action.

See title page for effective date.

EMPLOYMENT PROGRAM

83790-A. Higher Opportunity for Pathways to
Employment Program

1. Program established. The department shall
establish a student financial aid program based on
need to be known as the Higher Opportunity for Path-
ways to Employment Program, referred to in this
chapter as "the program," for a parent or caretaker
relative of a minor child who is qualified to receive
federal Temporary Assistance for Needy Families
funds but does not receive Temporary Assistance for
Needy Families cash assistance pursuant to chapter
1053-B and is matriculating in an education or training
program, or is enrolled in a program providing reme-
dial services necessary for the parent or caretaker rela-
tive to matriculate, that results in a high-value,
industry-recognized certificate or similar credential, a
postsecondary undergraduate 2-year degree or a post-
secondary undergraduate 4-year degree in a health
care, technology or engineering field. The department
shall specify the health care, technology and engineer-
ing fields for the postsecondary undergraduate 4-year
degree in department rules.

Enrollment in the program may not exceed 500 par-
ticipants. To administer the program, the department
may_not divert funding from assistance and support
services to families under the Temporary Assistance
for Needy Families program pursuant to chapter
1053-B or from the operation of the Additional Sup-
port for People in Retraining and Employment - Tem-
porary Assistance for Needy Families program pursu-
ant to chapter 1054-A. If the commissioner reasona-
bly anticipates that available funds will not support
continued operation of the program, the commissioner
shall limit or suspend enrollment or program services
to the extent necessary to avoid negative effects to
services provided under chapters 1053-B and 1054-A.

The program must be supported with funds provided
under the Temporary Assistance for Needy Families
block grant that are available under Title 1\V-A of the
United States Social Security Act or funds transferred

from that block grant to the social services block grant
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authorized under Title XX of the United States Social
Security Act or the child care and development block

SECOND REGULAR SESSION - 2017

4. Campus-based student support and naviga-
tion. The department shall provide annually up to

grant authorized under the federal Child Care and De-

$1,000,000 in Temporary Assistance for Needy Fami-

velopment Block Grant Act of 1990 and Section 418

lies funds described in subsection 1 to educational

of the United States Social Security Act. The depart-

institutions to_establish _or supplement personalized

ment may not expend federal Temporary Assistance

professional guidance, support and navigation services

for Needy Families funds for services that meet the

provided directly to program participants to promote

definition of "assistance” under requlations promul-

program completion and student success.

gated pursuant to the United States Social Security
Act. To the extent allowable under federal law and
subject to federal approval procedures associated with
such funds, the program may also be supported with
other federal funds, including, but not limited to, em-
ployment and training funds from the Supplemental
Nutrition Assistance Program.

2. Eligibility criteria. To the extent that enroll-
ment limits under subsection 1 permit, enrollment or
continued participation in the program must be granted
if the applicant or participant:

A. Does not already have a marketable bachelor's
degree;

B. Has the aptitude to successfully complete the
proposed education or training program;

C. Is pursuing a postsecondary undergraduate de-
gree, industry-recognized certificate or similar
credential in a field or occupation that has at least
an average job outlook as identified by the Center
for Workforce Research and Information within
the Department of Labor. For fields or occupa-
tions for which the job outlook is lower than aver-
age, the commissioner or the commissioner's des-
ignee must approve the applicant's or participant's
education plan. If the applicant or participant is
pursuing a postsecondary undergraduate 4-year
degree, it must be in a health care, technology or
engineering field as specified in department rules;

D. Is making satisfactory progress in the educa-
tion or training program;

E. Has income that is equal to or below 185% of
the nonfarm income official poverty line for a
family of the size involved as defined by the fed-
eral Office of Management and Budget and re-
vised annually in accordance with the United
States Omnibus Budget Reconciliation Act of
1981, Section 673, Subsection 2; and

F. Has countable assets as described in depart-
ment rules in the Temporary Assistance for Needy
Families program pursuant to chapter 1053-B that
are equal to or below $10,000.

3. Program assistance. A program participant
must be provided with a package of student aid that
includes all support services necessary for participa-
tion in the program that are at least equivalent to those
provided under chapter 1054-A.

5. Protection from loss of income. To the ex-
tent permitted by federal law, aid received under this
section must be disregarded as income and excluded as
a_resource or asset for the purposes of any state, fed-
eral, tribal or municipal assistance program.

6. Rules. The department shall adopt rules to
implement this section. Rules adopted pursuant to this
subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Temporary Assistance for Needy Families 0138

Initiative: Provides an allocation for campus-based
student support and navigation services in the Higher
Opportunity for Pathways to Employment Program.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND

All Other $0 $420,000
FEDERAL BLOCK GRANT $0 $420,000
FUND TOTAL

Temporary Assistance for Needy Families 0138

Initiative: Provides allocations for the Higher Oppor-
tunity for Pathways to Employment Program available
to persons with minor children who do not receive
cash assistance under the Temporary Assistance for
Needy Families program, who have incomes at or be-
low 185% of the federal poverty level and who are
pursuing a postsecondary degree, industry-recognized
certificate or similar credential.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND

All Other $0 $1,461,136
FEDERAL BLOCK GRANT $0 $1,461,136
FUND TOTAL

Temporary Assistance for Needy Families 0138
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Initiative: Provides an allocation for one Family Inde-
pendence Program Manager for the Higher Opportu-
nity for Pathways to Employment Program.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $98,635
All Other $0 $6,286
FEDERAL BLOCK GRANT $0 $104,921
FUND TOTAL

Temporary Assistance for Needy Families 0138

Initiative: Provides allocations for 2 Senior Planner
positions for the Higher Opportunity for Pathways to
Employment Program.

PUBLIC LAW, C. 388

Sec. 1. 32 MRSA §18302, sub-882 and 3, as
enacted by PL 2015, c. 429, 821, are repealed.

Sec. 2. 32 MRSA 818302, sub-811, as en-
acted by PL 2015, c. 429, §21, is amended to read:

11. Dental radiography. "Dental radiography"
means the use of ionizing radiation on the maxilla,
mandible and adjacent structures of human beings for
diagnostic purposes while under the general supervi-
sion of a dentist or an independent practice dental hy-
gienist in accordance with this chapter.

Sec. 3. 32 MRSA 818302, sub-815, as en-
acted by PL 2015, c. 429, §21, is amended to read:

15. Denturism. "Denturism" means the process
of taking obtaining denture impressions and bite regis-
trations for the purpose of making, producing, repro-
ducing, constructing, finishing, supplying, altering or
repairing of a denture to be fitted to an edentulous or
partially edentulous arch or arches and the fitting of a
denture to an edentulous or partially edentulous arch
or arches, including the making, producing, reproduc-
ing, constructing, finishing, supplying, altering and
repairing of dentures, without performing alteration to
natural or reconstructed tooth structure, in accordance

Sec. 4. 32 MRSA 818302, sub-834, as en-
acted by PL 2015, c. 429, §21, is repealed.

Sec. 5. 32 MRSA 818304, sub-82, fH, as
enacted by PL 2015, c. 429, §21, is amended to read:

H. Employ a an unlicensed person as-a-dental-hy-
onistind | | o

jce to provide services for which a
license is required by this chapter.

Sec. 6. 32 MRSA 818305, sub-82, 1J, as en-
acted by PL 2015, c. 429, 821, is amended to read:

J. A student enrolled in a dental assisting pro-
gram or a board-approved dental program, dental

hygiene program, dental therapy program, ex-

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND
POSITIONS - 0.000 2.000
LEGISLATIVE COUNT
Personal Services $0 $167,953 with this chapter.
All Other $0 $12,572
FEDERAL BLOCK GRANT $0 $180,525
FUND TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
FEDERAL BLOCK $0 $2,166,582
GRANT FUND
DEPARTMENT TOTAL - $0 $2,166,582
ALL FUNDS

See title page for effective date.

CHAPTER 388
H.P. 1267 - L.D. 1825

An Act To Implement the
Recommendations of the Board
of Dental Practice

Be it enacted by the People of the State of
Maine as follows:

panded function dental assisting program, dental
radiography program or a denturism program
practicing under the direct or general supervision
of that student's instructors; and

Sec. 7. 32 MRSA 818305, sub-82, K, as
enacted by PL 2015, c. 429, 8§21, is repealed.

Sec. 8. 32 MRSA 818342, sub-884 and 5, as
enacted by PL 2015, c. 429, 821, are repealed.

Sec. 9. 32 MRSA 818345, sub-81, A, as
enacted by PL 2015, c. 429, 8§21, is amended to read:

A. Verification of having successfully passed all
examinations required by board rule and one of
the following:
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(1) Verification of an associate degree or
higher in dental hygiene from a schoel pro-
gram accredited by the American Dental As-
sociation Commission on Dental Accredita-
tion, or its successor organization; or

(2) Verification of having completed at least
1/2 of the prescribed course of study in an ac-
credited dental college as a dental student.

Sec. 10. 32 MRSA 818348, sub-81, as en-
acted by PL 2015, c. 429, §21, is repealed.

Sec. 11. 32 MRSA 818348, sub-84, as en-
acted by PL 2015, c. 429, 821, is amended to read:

4. Denturist trainee registration. A denturist or
dentist may register under that dentist's or denturist's
license a-student an individual who has completed a
board-approved denturism postsecondary program for
the purpose of providing additional clinical supervi-
sion outside of the academic setting. A registration
under this section expires one year from the date the
registration is granted, but may be renewed for an ad-
ditional year. An applicant must comply with section
18341 and must provide:

A. Verification that the student trainee has an
i atfiliati tormic. i
as-a-denturist student-in successfully completed a

denturist denturism program approved by the
board; and

C. A letter from the supervising denturist or den-
tist that describes the level of supervision that the
denturist or dentist will provide and that attests
that the performance of these services by the stu-
dent trainee will add to the student's trainee's
knowledge and skill in denturism.

Sec. 12. 32 MRSA 818351, 2nd 1, as enacted
by PL 2015, c. 429, 8§21, is amended to read:

An individual who practices under a-clinical-den-

; a
resident dentist license or as a provisional dental hy-
giene therapist may not apply for inactive status.

Sec. 13. 32 MRSA 818371, sub-81, as en-
acted by PL 2015, c. 429, 821, is amended to read:

1. Scope of practice. A dentist, charitable-den-
tist—elinical-dentisteduecator; faculty dentist, limited
dentist or resident dentist may:

A. Perform a dental operation or oral surgery or
dental service of any kind, gratuitously or for a
salary, fee, money or other compensation paid, or
to be paid, directly or indirectly to the person or to
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any other person or agency who is a proprietor of
a place where dental operations, oral surgery or
dental services are performed,;

B. TFake Obtain impressions of a human tooth,
teeth or jaws and perform a phase of an operation
incident to the replacement of a part of a tooth;

C. Supply artificial substitutes for the natural
teeth and furnish, supply, construct, reproduce or
repair a prosthetic denture, bridge, appliance or
any other structure to be worn in the human
mouth;

D. Place dental appliances or structures in the
human mouth and adjust or attempt or profess to
adjust the same;

E. Furnish, supply, construct, reproduce or repair
or profess to the public to furnish, supply, con-
struct, reproduce or repair a prosthetic denture,
bridge, appliance or other structure to be worn in
the human mouth;

F. Diagnose or profess to diagnose, prescribe for
and treat or profess to prescribe for and treat dis-
ease, pain, deformity, deficiency, injury or physi-
cal condition of the human teeth or jaws or adja-
cent structure;

G. Extract or attempt to extract human teeth;

H. Correct or attempt to correct malformations of
teeth and jaws;

I. Repair or fill cavities in the human teeth;

J. Diagnose malposed teeth and make and adjust
appliances or artificial casts for treatment of the
malposed teeth in the human mouth with or with-
out instruction;

K. Use an x-ray machine for the purpose of tak-
ing dental x-rays and interpret or read or profess
to interpret or read dental x-rays;

L. Use the words dentist, dental surgeon or oral
surgeon and the letters D.D.S. or D.M.D. and any
other words, letters, title or descriptive matter that
represents that person as being able to diagnose,
treat, prescribe or operate for a disease, pain, de-
formity, deficiency, injury or physical condition
of the human teeth or jaws or adjacent structures
and state, profess or permit to be stated or pro-
fessed by any means or method whatsoever that
the person can perform or will attempt to perform
dental operations or render a diagnosis connected
with dental operations;

M. Prescribe drugs or medicine and administer
local anesthesia, analgesia including nitrous oxide
and oxygen inhalation and, with the appropriate
permit issued by the board, administer sedation
and general anesthesia necessary for proper dental
treatment; and
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N. Take case histories and perform physical ex-
aminations to the extent the activities are neces-
sary in the exercise of due care in conjunction
with the provision of dental treatment or the ad-
ministration of anesthesia. A dentist is not per-
mitted to perform physical examinations within a
hospital licensed by the Department of Health and
Human Services unless this activity is permitted
by the hospital.

Sec. 14. 32 MRSA 818371, sub-82, 11A
and B, as enacted by PL 2015, c. 429, 821, are re-
pealed.

Sec. 15. 32 MRSA §18371, sub-83, 1A
and C, as enacted by PL 2015, c. 429, 821, are
amended to read:

A. A dentist may delegate the following activities
to an unlicensed person as long as these activities
are conducted under the general supervision of the
delegating dentist:

(1) Changing or replacing dry socket packets
after diagnosis and treatment planned by a
dentist;

(2) For instruction purposes, demonstrating
to a patient how the patient should place and
remove removable prostheses, appliances or
retainers;

(3) For the purpose of eliminating pain or
discomfort, removing loose, broken or irritat-
ing orthodontic appliances;

(4) Giving oral health instructions;
(5) Irrigating and aspirating the oral cavity;

(6) Performing dietary analyses for dental
disease control;

(7) Placing and recementing with temporary
cement an existing crown that has fallen out
as long as the i i
fies-the dentist is promptly notified that this
procedure was performed so that appropriate
follow-up can occur;

(8) Placing and removing periodontal dress-
Ing;
(9) Pouring and trimming dental models;

(10) Removing sutures and scheduling a
follow-up appointment with the dentist within
7 to 10 days of suture removal;

(11) Retracting lips, cheek, tongue and other
tissue parts;

(12) TFaking-and-peuring Obtaining impres-

sions for study casts;

(13) Taking and recording the vital signs of
blood pressure, pulse and temperature;
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(14) Taking dental plaque smears for micro-
scopic inspection and patient education; and

(15) Taking intraoral photographs.

C. A dentist may delegate to an unlicensed per-
son the following intraoral activities, which must
be conducted under the direct supervision of the
delegating dentist:

(1) Applying cavity varnish;

(2) Applying liquids, pastes and gel topical
anesthetics;

(3) Assisting a dentist who provides ortho-
dontic services in preparation of teeth for at-
taching, bonding and cementing fixed appli-
ances in a manner appropriate and according
to manufacturer's directions;

(4) Delivering, but not condensing or pack-
ing, amalgam or composite restoration mate-
rial;

(5) Fabricating temporary crowns and
bridges, limiting handpiece rotary instrumen-
tation used in the fabrication to extraoral use
only, as long as the dentist checks the occlu-
sion and fit prior to releasing the patient;

(6) Irrigating and drying root canals;
(7) Isolating the operative field,;

(8) Performing eeld pulp vitality testing with
confirmation by the dentist;

(9) Performing electronic vitality scanning
with confirmation by the dentist;

(10) Performing preliminary selection and
fitting of orthodontic bands, with final place-
ment and cementing in the patient's mouth by
the dentist;

(11) Placing and cementing temporary
crowns with temporary cement;

(12) Placing and removing matrix bands,
rubber dams and wedges;

(13) Placing elastics and instructing in their
use;

(14) Placing, holding or removing celluloid
and other plastic strips prior to or subsequent
to the placement of a filling by the dentist;

(15) Placing or removing temporary separat-
ing devices;

(16) Placing wires, pins and elastic ligatures
to tie in orthodontic arch wires that have been
fitted and approved by the dentist at the time
of insertion;

(17) Preparing tooth sites and surfaces with a
rubber cup and pumice for banding or bond-
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ing of orthodontic brackets. This procedure
may not be intended or interpreted as an oral
prophylaxis, which is a procedure specifically
reserved to be performed by dental hygienists
or dentists. This procedure also may not be
intended or interpreted as a preparation for
restorative material. A dentist or dental hy-
gienist shall check and approve the proce-
dure;

(18) Reapplying, on an emergency basis
only, orthodontic brackets;

(19) Recording readings with a digital caries
detector and reporting them to the dentist for
interpretation and evaluation;

(20) Removing composite material using
slow-speed instrumentation for debonding
brackets, as long as the dentist conducts a fi-
nal check prior to release of the patient;

(21) Removing excess cement from the su-
pragingival surfaces of teeth;

(22) Removing gingival retraction cord;

(23) Removing orthodontic arch wires and
tension devices and any loose bands or bonds,
but only as directed by the dentist;

(24) Selecting and trying in stainless steel or
other preformed crowns for insertion by the
dentist;

(25) TFaking Obtaining impressions for op-
posing models and retainers;

(26) Faking Obtaining impressions for single-
arch athletic mouth guards, bleaching trays,
custom trays and fluoride trays; and

(27) Taking intraoral measurements and mak-
ing preliminary selection of arch wires and
intraoral and extraoral appliances, including
head gear.

Sec. 16. 32 MRSA 818372, sub-81, as en-
acted by PL 2015, c. 429, 821, is amended to read:

1. Scope of practice. A licensed dental radiog-
rapher may practice dental radiography under the gen-
eral supervision of a dentist or an independent practice

dental hygienist.

Sec. 17. 32 MRSA 818373, sub-881 and 2,
as enacted by PL 2015, c. 429, §21, are amended to
read:

1. Scope of practice; direct supervision. An
expanded function dental assistant may perform under
the direct supervision of a dentist all of the activities
that may be delegated by a dentist to an unlicensed
person pursuant to section 18371, subsection 3, para-
agraph C. An expanded function dental assistant may
also perform the following reversible-intraoral-proce-
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dures activities authorized under the direct supervision
of a dentist:

A. Apply cavity liners and bases as long as the
dentist:

(1) Has ordered the cavity liner or base;

(2) Has checked the cavity liner or base prior
to the placement of the restoration; and

(3) Has checked the final restoration prior to
patient dismissal;

B. Apply pit and fissure sealants after an evalua-
tion of the teeth by the dentist at the time of seal-
ant placement;

C. Apply supragingival desensitizing agents to an
exposed root surface or dentinal surface of teeth;

D. Apply topical fluorides recognized for the
prevention of dental caries;

E. Cement provisional or temporary crowns and
bridges and remove excess cement;

F. Perform teeth pulp vitality tests;

G. Place and contour amalgam, composite and
other restorative materials prior to the final setting
or curing of the material;

I. Place and remove gingival retraction cord;

J—Record-readings-with-a-digital-cariesdetector for i A
K. Size, place and cement or bond orthodontic
bands and brackets with final inspection by the
dentist;

L. Supragingival polishing. A dentist or a dental
hygienist must first determine that the teeth to be
polished are free of calculus or other extraneous
material prior to polishing. Dentists may permit
an expanded function dental assistant to use only
a slow-speed rotary instrument and rubber cup.
Dentists may allow an expanded function dental
assistant to use high-speed, power-driven hand-
pieces or instruments to contour or finish newly
placed composite materials; and

M. TFake-and-peur Obtain impressions for bleach-
ing—trays; athletic mouth guards, provisional or

temporary crowns; and bridges-—eustom-trays-and
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2. Scope of practice; general supervision. An

directions; expanded function dental assistant may perform the
: : : followingprocedures under the general supervision of
MWW abricate-temporary crowns-and-bridges, i a dentist: all of the activities that may be delegated by
a dentist to an unlicensed person pursuant to section

fabricationto-extraoral-use-only,as—long-asthe 18371, subsection 3, paragraphs A and B.

A—Place-temporary fillings-on-an-emergency-ba-

Sec. 18. 32 MRSA §18374, sub-81, fF, as

formed-crownsforinsertion-by-the-dentist; enacted by PL 2015, c. 429, §21, is amended to read:

F. Take Obtain impressions for nightguards and
occlusal splints as—long—as—the—dentist-takes—aH
i ST

Sec. 19. 32 MRSA 818374, sub-82, as en-

extraoral-apphances-including-head-gear: acted by PL 2015, c. 429, §21, is amended to read:
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2. Scope of practice; general supervision. A
dental hygienist and faculty dental hygienist may per-
form under the general supervision of a dentist all of
the activities that may be delegated to an unlicensed
person pursuant to section 18371, subsection 3, except
the activities in section 18371, subsection 3, paragraph
C, subparagraphs (6), (17) and (19). A dental hygienist
and faculty dental hygienist may also perform the fol-
lowing procedures under the general supervision of a
dentist:

A. Prescribe, dispense or administer anticavity
toothpastes or topical gels with 1.1% or less so-
dium fluoride and oral rinses with 0.05%, 0.2%,
0.44% or 0.5% sodium fluoride, as well as chlor-
hexidine gluconate oral rinse;

C. Apply desensitizing agents to teeth;

D. Apply fluoride to control caries;

- Iy tiguids. L topical hetics:
F. Apply sealants—asteng-as—alicensed-dentist
" he d T d .

O. Interview patients and record complete medi-
cal and dental histories;

e . Leavity:
3 1sol ive fields:

R. Obtain bacterial sampling when treatment is
planned by the dentist;

S. Perform all procedures necessary for a com-
plete prophylaxis, including root planing;
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T Port e vitali . ” " .
U. Perform complete periodontal and dental re-
storative charting;

control:

W—Pe#e;meleetren%%h%y—seamng%a&h@en—r o by 11 st
X. Perform oral inspections, recording all condi-
tions that should be called to the attention of the
dentist;

Y. Perform postoperative irrigation of surgical
sites;

CC. Place and remove gingival retraction cord
without vasoconstrictor;

GG. Place localized delivery of chemotherapeutic
agents when treatment is planned by the dentist;

JJ. Place temporary restorations as an emergency
procedure, as long as the patient is informed of
the temporary nature of the restoration;

LL. Prepare tooth sites and surfaces with a rubber
cup and pumice for banding or bonding of ortho-

dontic brackets. This procedure may not be inter-
preted as a preparation for restorative material,
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TT. Smooth and polish amalgam restorations;
and

VV. Take-andpour Obtain impressions for study
casts, athletic mouth guards, custom trays, bleach-

ing trays, fluoride trays, opposing models, retain-
ers and stents:.

Sec. 20. 32 MRSA 818375, sub-81, YK, as
enacted by PL 2015, c. 429, 821, is repealed.

Sec. 21. 32 MRSA 818375, sub-81, 1L, as
enacted by PL 2015, c. 429, §21, is amended to read:

L. Fake Obtain impressions for athletic mouth
guards and custom fluoride trays;

Sec. 22. 32 MRSA 818376, sub-81, fH, as
enacted by PL 2015, c. 429, 821, is repealed.

Sec. 23. 32 MRSA §18376, sub-81, ffU
and FF, as enacted by PL 2015, c. 429, 8§21, are
amended to read:

U. Perform pulp vitality tests pursuant to the di-
rection of a dentist;

FF. Fake Obtain impressions for and deliver ath-
letic mouth guards and custom fluoride trays; and

Sec. 24. 32 MRSA §18378, sub-81, A, as
enacted by PL 2015, c. 429, 821, is amended to read:

A. Take Obtain denture impressions and bite reg-
istrations for the purpose of or with a view to the
making, producing, reproducing, eenstruction
constructing, finishing, supplying, altering or re-
pairing a denture to be fitted to an edentulous or
partially edentulous arch or arches;

PUBLIC LAW, C. 389

Sec. 25. Charitable dentist licenses and
clinical dentist educator licenses; expiration
date. A charitable dentist license and a clinical den-
tist educator license issued by the Board of Dental
Practice and in effect on the effective date of this Act
remain in effect and authorize the license holder to
practice until the date of expiration specified in the
license.

See title page for effective date.

CHAPTER 389
S.P.703-L.D. 1858

An Act To Include Security
Installations and Upgrades in
Maine’s School Revolving
Renovation Fund

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 86006-F, sub-83, TA,
as amended by PL 2011, c. 153, 81, is further amended
to read:

A. To make loans to school administrative units
for school repair and renovation.

(1) The following repair and renovation
needs receive Priority 1 status:

(a) Repair or replacement of a roof on a
school building;

(b) Bringing a school building into com-
pliance with the federal Americans with
Disabilities Act, 42 United States Code,
Section 12101 et seq.;

(¢) Improving air quality in a school
building;

(d) Removing or abating hazardous ma-
terials in a school building; and

(f) Undertaking other health, safety and
compliance repairs, including installa-
tions or_improvements necessary to in-
crease school facility security.

(2) Repairs and improvements related to a
school building structure, windows and doors
and water or septic systems receive Priority 2
status.

(3) Repairs and improvements related to en-
ergy and water conservation receive Priority
3 status.

(4) Upgrades of learning spaces in school
buildings receive Priority 4 status.
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(5) The Commissioner of Education may ap-
prove other necessary repairs;

See title page for effective date.

CHAPTER 390
H.P. 681 - L.D. 968

An Act To Help Prevent
Financial Elder Abuse

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-B MRSA 8427, sub-813, as enacted
by PL 1979, c. 540, §13-A, is amended to read:

13. Notice on opening certain accounts. A sig-
nature card or other document establishing a multiple-
party account, as defined in Title 18-A, section 6-101,
shall must contain a clear and conspicuous printed
notice to the depositor that on his the depositor's death
the balance in the account will belong to the surviving
party. At the time a multiple-party account is estab-
lished or at the time a single-party account is con-
verted to a multiple-party account with a financial
institution, the document establishing the account or
adding another party must include for each party to the
account the question, "Do you intend for the sum re-
maining upon your death to belong to the surviving
party or parties? Yes or No." The question required by
this subsection must be answered in writing on the
form by each party to the account prior to opening the
account. The answer provided on the form required by
this subsection does not have any effect on any legal
presumption or inference available in any civil or
criminal matter.

Sec. 2. 18-A MRSA 86-105, as enacted by PL
1979, c. 540, 81, is amended to read:

86-105. Effect of written notice to financial
institution

The provisions of section 6-104 as to rights of
survivorship are determined by the form of the account
at the death of a party. This form may be altered by
written order given by a party to the financial institu-
tion to change the form of the account or to stop or
vary payment under the terms of the account. The or-
der or request must be signed by a party, received by
the financial institution during the party's lifetime; and
not countermanded by other written order of the same
party during his the party's lifetime.

At the time a multiple-party account is established
or at the time a single-party account is converted to a
multiple-party account with a financial institution, the
document creating the account or adding another party
must _include for each party to the account the ques-
tion, "Do you intend for the sum remaining upon your
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death to belong to the surviving party or parties? Yes
or No." The question required by this paragraph must
be answered in writing on the form by each party to
the account prior to opening the account. The answer
provided on the form required by this paragraph does
not have any effect on any legal presumption or infer-
ence available in any civil or criminal matter.

Sec. 3. Application. The requirements of this
Act apply to all multiple-party accounts established
with a financial institution after January 1, 2019 and to
all single-party accounts changed to multiple-party
accounts with a financial institution after January 1,
2019.

See title page for effective date.

CHAPTER 391
H.P. 1284 - L.D. 1847

An Act To Amend the State's
Electronic Waste Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81610, sub-82, as amended
by PL 2011, c. 250, 8§82 to 4, is further amended to
read:

2. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

B. "Consolidation facility" means a facility where
electronic wastes are consolidated and temporarily
stored while awaiting shipment of at least a 40-
foot trailer full of covered electronic devices to a
recycling, treatment or disposal facility. "Con-
solidation facility" includes a transport vehicle
owned or leased by a consolidator and used to col-
lect covered electronic devices at collection sites
in this State at a cost no greater than the per pound
transportation rate for a full 40-foot trailer as ap-
proved by the department for each consolidator
pursuant to the rules governing reasonable opera-
tional costs adopted under subsection 5, paragraph
D, subparagraph (1).

B-1. "Consolidator" means a person that provides
consolidation and handling services for electronic
wastes and that operates at least one consolidation
facility.
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B-2. "Covered entity" means a household in this
State, a business or nonprofit organization exempt
from taxation under the United States Internal
Revenue Code, Section 501(c)(3) that employs
100 or fewer individuals, a primary school or a
secondary school.

C. "Covered electronic device" means

i it; a desktop printer, a video
game console, a cathode ray tube, a cathode ray
tube device, a flat panel display or similar video
display device with a screen that is greater than 4
inches measured diagonally and that contains one
or more circuit boards. "Covered electronic de-
vice" does not include an automobile;; a house-
hold appliance;; a large piece of commercial or
industrial equipment, such as commercial medical
equipment, that contains a cathode ray tube, a
cathode ray tube device, a flat panel display or
similar video display device that is contained
within, and is not separate from, the larger piece
of equipment—er; other medical devices as that
term is defined under the Federal Food, Drug, and
Cosmetic Act; or a cellular telephone subject to
section 2143.

C-1. "Desktop printer" means a device weighing
100 pounds or less that prints text or illustrations
on paper or 3-dimensional objects and that is de-
signed for external use with a desktop or portable
computer. "Desktop printer" includes, but is not
limited to, a daisy wheel, dot matrix, inkjet, laser,
LCD and LED line or thermal printer, including a
device that performs other functions in addition to
printing such as copying, scanning or transmitting
a facsimile.

D. "Manufacturer" means a person who:

(1) Manufactures or has manufactured a cov-
ered electronic device under its own brand or
label;

(2) Sells or has sold under its own brand or
label a covered electronic device produced by
other suppliers;

(3) Imports or has imported a covered elec-
tronic device into the United States that is
manufactured by a person without a presence
in the United States; or

(4) Owns a brand that it licenses or licensed
to another person for use on a covered elec-
tronic device.

D-1. "Market share" means a manufacturer's na-
tional sales of a covered electronic device ex-
pressed as a percentage of the total of all manu-
facturers' national sales for that category of cov-
ered electronic devices.

E. "Municipal collection site” means a munici-
pally owned solid waste transfer station or recy-

PUBLIC LAW, C. 391

cling center, including a facility owned by a con-
sortium of municipalities or a facility that is under
contract with a municipality or consortium of mu-
nicipalities to provide solid waste management
services.

H. "Recycling” means the use of materials con-
tained in previously manufactured goods as feed-
stock for new products, but not for energy recov-
ery or energy generation by means of combustion.

I. "Recycling and dismantling facility” means a
business that processes covered electronic devices
for reuse and recycling.

J. "Retailer" means a person who sells or pro-
vides a platform for the sale of a covered elec-
tronic device in the State to a consumer. "Re-
tailer" includes, but is not limited to, a manufac-
turer of a covered electronic device who sells di-
rectly to a consumer through any means, includ-
ing, but not limited to, transactions conducted
through sales outlets, catalogs or the Internet, or
any similar electronic means, but not including
wholesale transactions with a distributor or other
retailer.

' bl m o
L. "Video game console” means an interactive
entertainment computer or electronic device that
produces a video display signal that can be used
with a display device such as a television or com-
puter monitor to display a video game.

Sec. 2. 38 MRSA 81610, sub-85, as amended
by PL 2011, c. 250, 8§85 to 8, is further amended to
read:

5. Responsibility for recycling. Municipalities,
consolidators, manufacturers and the State share re-
sponsibility for the disposal of covered electronic de-
vices as provided in this subsection.

A. Each municipality that chooses to participate
in the state collection and recycling system shall
ensure that Hors: istons;
i i covered
electronic devices generated as waste from cov-
ered entities within that municipality's jurisdiction
are delivered to a consolidation facility in this
State. A municipality may meet this requirement
through collection at and transportation from a lo-
cal or regional solid waste transfer station or recy-
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cling facility, by contracting with a disposal facil-
ity to accept waste directly from the municipality's
residents or through curbside pickup or other con-
venient collection and transportation system.

A-1. A covered entity may deliver no more than 7
covered electronic devices at one time to a mu-
nicipal collection site or consolidator collection
event, unless the municipal collection site or con-
solidator is willing to accept additional covered
electronic devices.

B. A consolidator is subject to the requirements
of this paragraph.

(1-A) A consolidator shall maintain a written
log of the total weight of televisions—and

each type of covered
electronic device delivered each month to the
consolidator and identified as generated by a
covered entity in the State. By March 1st
each year, a consolidator shall provide this
accounting to the department.

(3) A consolidator shall work cooperatively
with manufacturers to ensure implementation
of a practical and feasible financing system
with costs calculated fertelevisions on a basis
proportional to the manufacturer's national
market share of televisions each type of cov-
ered electronic device sold in the State multi-
plied by the total pounds recycled and—with
costs-caleulated-for-video-game-consoles-on-a

H H 1
basis—proportional—to-themanufacturers—na- | ket share of vi los i
eled. At a minimum, a consolidator shall in-
voice the manufacturers for the handling,
transportation and recycling costs for which

they are responsible under the provisions of
this subsection.

(4) A consolidator shall transport eomputer
: lovisi Jocl .
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covered electronic de-
vices to a recycling and dismantling facility
that provides a sworn certification pursuant to
paragraph C. A consolidator shall maintain
for a minimum of 3 years a copy of the sworn
certification from each recycling and disman-
tling facility that receives covered electronic
devices from the consolidator and shall pro-
vide the department with a copy of these rec-
ords within 24 hours of request by the de-
partment.

C. A recycling and dismantling facility shall pro-
vide to a consolidator a sworn certification that its
handling, processing, refurbishment and recycling
of covered electronic devices meet guidelines for
environmentally sound management published by
the department.

D.

Coverea electronic de-
vice manufacturers are subject to the requirements
of this paragraph.

(1) Each-computermonitor-manufacturerand

facturers Manufacturers shall pay the reason-
able operational costs of the consolidator at-
tributable to the handling of all cemputer
covered electronic de-
vices received at consolidation facilities in
this State, the transportation costs from the
consolidation facility to a licensed recycling
and dismantling facility and the costs of recy-
cling. "Reasonable operational costs" in-
cludes the costs associated with ensuring that
consolidation facilities are geographically lo-
cated to conveniently serve all areas of the
State as determined by the department. The
recycling of televisions each type of covered
electronic device must be funded by allocat-
ing the cost of the program among the manu-
facturers selling televisions covered elec-
tronic devices in the State on a basis propor-
tional to the manufacturer's national market
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share of televisions the type of covered elec-
tronic device. The department shall annually
determine each television manufacturer's re-
cycling share based on readily available na-
tional market share data. If the department
determines that a television manufacturer's
market share is less than 1/10 of 1%, the de-
partment may determine that market share de
minimus. A televisien manufacturer whose
market share is determined de minimus by the
department is not responsible for payment of
a pro rata share ef-televisions for the corre-
sponding billing year. The total market
shares determined de minimus by the depart-
ment must be proportionally allocated to and
paid for by the television manufacturers that
have 1/10 of 1% or more of the market of
each type of covered electronic device. Fhe

(2) Each computer—monitor—manufacturer;
(ovisi ; gl <

manu-
facturer shall work cooperatively with con-
solidators to ensure implementation of a prac-
tical and feasible financing system. Within
90 days of receipt of an invoice, a manufac-
turer shall reimburse a consolidator for al-
lowable costs incurred by that consolidator.

E. Annually by January 1st the department shall
provide manufacturers of-computer-menitors-and

PUBLIC LAW, C. 391

. .
%—W“*HMWW I ¢ ot i

nually—the-department-shall-also-provide-manu-
facturers—of televisions and consolidators with a
listing of each televisien manufacturer's propor-
tional market share responsibility for the recycling
of televisions covered electronic devices for the

subsequent calendar year. Annually-by-January

Sec. 3. 38 MRSA 81610, sub-86-A, as
amended by PL 2011, c. 250, 89, is further amended to
read:

6-A. Manufacturer registration. Prior to offer-
ing a covered electronic device and by Juby April 1st
annually, a manufacturer that offers or has offered a

computermonttoror-deskiop-printer—or-offersorhas
offered within the preceding calendar year a television
. covered electronic device for
sale in or into this State shall submit a registration to
the department. The annual registration must include:

A. The name, contact and billing information of
the manufacturer;

B. The manufacturer's brand name or names and
the type of ,

covered
electronic device on which each brand is used, in-
cluding:

(1) All brands sold in the State in the past
preceding calendar year; and

(2) All brands currently being sold in the
State;

C. When a word or phrase is used as the label, the
manufacturer must include that word or phrase
and a general description of the ways in which it
may appear on the manufacturer's electronic
products;

D. When a logo, mark or image is used as a label,
the manufacturer must include a graphic represen-
tation of the logo, mark or image and a general
description of the logo, mark or image as it ap-
pears on the manufacturer's electronic products;

E. The method or methods of sale used in the
State;

F. Annual national sales data on the weight,

number and type of eomputer—monitors,—televi-
sions—desktop-printers—and-video-game-consoles

covered electronic devices sold by the manufac-
turer in this State over the 5 years preceding the
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filing of the plan. The department may keep in-
formation submitted pursuant to this paragraph
confidential as provided under section 1310-B;

G. The manufacturer's consolidator handling op-
tion for the next calendar year, as selected in ac-
cordance with rules adopted pursuant to subsec-
tion 10; and

H. A registration fee paid by a manufacturer as
follows:

(1) Seven hundred and fifty dollars for
manufacturers with less than 0.1% national
market share as determined by the department
based on the most recent readily available na-
tional market share data; and

(2) Three thousand dollars for all other

manufacturers—exeept-that-computer-monitor

the—current-calendar—year—and-have-had-less
- >
than-50-units-managed-by-approved-consohi- ;
A manufacturer's annual registration filed subsequent
to its initial registration must clearly delineate any
changes in information from the previous year's regis-
tration. Whenever there is any change to the informa-
tion on the manufacturer's registration, the manufac-
turer shall submit an updated form within 14 days of
the change. Registration fees collected by the depart-
ment pursuant to this subsection must be deposited in
the Maine Environmental Protection Fund established
in section 351.

Sec. 4. 38 MRSA 81610, sub-87, as amended
by PL 2009, c. 397, §10, is further amended to read:

7. Enforcement; cost recovery. The department
must enforce this section in accordance with the provi-
sions of sections 347-A and 349. If a manufacturer
fails to pay for the costs allocated to it pursuant to sub-

section 5, paragraph D, subparagraph (1), acluding;
for-a—computer—monttermanufacturerand—adeskiop

- the department may pay a con-
solidator its legitimate costs from the Maine Solid
Waste Management Fund established in section 2201
and seek cost recovery from the nonpaying manufac-
turer. Any nonpaying manufacturer is liable to the
State for costs incurred by the State in an amount up to
3 times the amount incurred as a result of such failure
to comply.

The Attorney General is authorized to commence a
civil action against any manufacturer to recover the
costs described in this subsection, which are in addi-
tion to any fines and penalties established pursuant to
section 349. Any money received by the State pursu-
ant to this subsection must be deposited in the Maine
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Solid Waste Management Fund established in section
2201.

Sec. 5. 38 MRSA 81610, sub-810, as enacted
by PL 2009, c. 397, §11, is amended to read:

10. Rulemaking. The department shall adopt
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A as necessary to implement, ad-
minister and enforce this chapter. The rules must
identify the criteria that consolidators must use to de-
termine reasonable operational costs attributable to the
handling of i i ;
ist covered electronic

devices.

See title page for effective date.

CHAPTER 392
H.P. 180 - L.D. 247

An Act To Amend the
Retirement Laws Pertaining to
Participating Local Districts

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Participating Local District Advi-
sory Committee has recommended changes to the par-
ticipating local district retirement plan in order to im-
prove future funding levels, reduce rate volatility and
protect member benefits; and

Whereas, this legislation requires the Board of
Trustees of the Maine Public Employees Retirement
System to adopt rules in order for the changes to take
effect; and

Whereas, the changes to the participating local
district retirement plan must be in effect prior to July
1, 2018 in order for the actuarial calculations used to
establish plan costs for the next fiscal year to be based
on the amended plan; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §17001, sub-813, 1B, as
amended by PL 2009, c. 274, 81, is further amended to
read:

B. “Earnable For members other than members of
the Participating Local District Retirement Pro-
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gram under chapters 425 and 427, "earnable com-
pensation” does not include:

(1) For any member who has 10 years of
creditable service by July 1, 1993 or who has
reached 60 years of age and has been in ser-
vice for a minimum of one year immediately
before that date, payment for more than 30
days of unused accumulated or accrued sick
leave, payment for more than 30 days of un-
used vacation leave or payment for more than
30 days of a combination of both and, effec-
tive October 1, 1999, whether or not the
member is in service on October 1, 1999, the
30-day limitation may not be decreased and
the exclusion set out in subparagraph (2) may
not be made applicable to such a member;

(2) For any member who is not covered by
subparagraph (1), payment for any unused
accumulated or accrued sick leave or pay-
ment for any unused vacation leave; or

(3) Any other payment that is not compensa-
tion for actual services rendered or that is not
paid at the time the actual services are ren-
dered.

A payment for unused sick leave or unused vaca-
tion leave may not be included as part of earnable
compensation unless it is paid upon the member's
last termination before the member applies for re-
tirement benefits.

Sec. 2. 5 MRSA 817001, sub-813, YB-1 is
enacted to read:

B-1. "Earnable compensation" does not include

PUBLIC LAW, C. 392

(1) The person is entitled to accumulate addi-
tional service credits during the period of
time the person is restored to service.

(2) When the person again retires, the person
is entitled to receive benefits computed on the
person's entire creditable service and in ac-
cordance with the law in effect at the time.

C. Upon being restored to service, the person
must elect to have benefits either continued or
terminated. If written notification of the person's
election is not received by the executive director
within 60 days of restoration to service, the person
is deemed to have elected the provisions of para-
graph A. The election, regardless of how it is
made, is irrevocable during the period of restora-
tion to service.

Sec. 4. 5 MRSA 818302, sub-83 is enacted to
read:

3. Employer contributions to the Participating
Local District Consolidated Retirement Plan. The
board may establish by rule the rate at which employ-
ers who participate in the Participating Local District
Consolidated Retirement Plan in accordance with
chapter 427 contribute to that plan. Rules established
pursuant to this subsection are routine technical rules
pursuant to chapter 375, subchapter 2-A.

Sec. 5. 5 MRSA §18356, sub-84 is enacted to
read:

4. Treatment of members of the Participating
Local District Consolidated Retirement Plan cov-
ered by chapter 427. Notwithstanding the provisions
of this section, for members of the Participating Local

any exclusion in the plan provisions adopted by

District Consolidated Retirement Plan, the plan provi-

rule pursuant to section 18801.

Sec. 3. 5 MRSA 818252, sub-86, as repealed
and replaced by PL 2009, c. 415, Pt. A, 85, is amended
to read:

6. Restoration to service. H Except as provided
in section 18457-A, if any person who is the recipient
of a service retirement benefit is covered by the United
States Social Security Act upon being restored to ser-
vice, continuation of that person's benefit is governed
by the following.

A. The person may elect to have the service re-
tirement benefit continued during the period of
time the person is restored to service and the per-
son may not accumulate any additional service
credits.

B. The person may elect to have the service re-
tirement benefit terminated, again become a
member of the Participating Local District Re-
tirement Program and begin contributing at the
current rate.

sions adopted by rule pursuant to section 18801 gov-
ern any service credit for unused accrued or accumu-
lated sick leave or unused vacation leave.

Sec. 6. 5 MRSA 818407, sub-87, as amended
by PL 2013, c. 588, Pt. E, 83, is repealed and the fol-
lowing enacted in its place:

7. Determination of adjustment for participat-
ing local districts covered by chapter 427. The plan
provisions adopted by rule pursuant to section 18801
govern any cost-of-living adjustment.

Sec. 7. 5 MRSA 818407, sub-88, as enacted
by PL 2013, c. 391, 88, is repealed.

Sec. 8. 5 MRSA §18452, sub-83, as amended
by PL 2013, c. 391, §11, is further amended to read:

3. Member with creditable service of 25 years
or more. The amount of the service retirement benefit
for members qualified under section 18451, subsection
3 is computed in accordance with subsection 1, except
that:
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A. The amount arrived at under subsection 1 is
reduced by applying to that amount the percentage
that a life annuity due at 60 years of age bears to
the life annuity due at the age of retirement.

B. For the purpose of making the computation
under paragraph A, the board-approved tables of
annuities in effect at the date of the member's re-
tirement is used.

The amount of the service retirement benefit for mem-
bers qualified under section 18451-A;—subsection—2;
paragraph-C is computed in accordance with subsec-
tion 1, except that

age any benefit reduction for retiring prior to 60 years
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after adoption of the plan. As used in this subsection,
"level of service retirement benefits" means the service
credit accrual rate, the number of years included in the
definition of "average final compensation," the age
and creditable service requirements for receiving an
unreduced benefit and the basic benefit formula of
years of creditable service multiplied by the service
credit accrual rate and average final compensation.

Sec. 12. 5 MRSA 818804, sub-87 is enacted
to read:

7. Withdrawal from participation. The plan
provisions adopted by rule pursuant to section 18801
govern the withdrawal of a local district from partici-
pation in the plan and must include withdrawal liabil-

of age for members qualified under section 18451-A,

ity payments by the local district of amounts calcu-

subsection 1 or prior to 65 years of age for members

lated in an actuarially sound manner and appropriate to

gualified under section 18451-A, subsection 2 must be

protect the funding of the plan and treat members, the

contained in the plan provisions adopted by rule pur-

withdrawing local district and nonwithdrawing local

suant to section 18801 that provide for the payment of

districts in a fair manner.

the full actuarial cost of retiring prior to 60 years of
age or 65 years of age as applicable.

Sec. 9. 5 MRSA §18457-A is enacted to read:
§18457-A. Restoration to service

The plan provisions adopted by rule pursuant to
section 18801 govern the return of a retiree to em-
ployment by an employer participating in the Partici-
pating Local District Consolidated Retirement Plan.

Sec. 10. 5 MRSA 818801, first 1, as repealed
and replaced by PL 2009, c. 474, 8§44, is amended to
read:

There is established the Participating Local Dis-
trict Consolidated Retirement Plan as a governmental
qualified defined benefit plan pursuant to Sections
401(a) and 414(d) of the Internal Revenue Code and
such other provisions of the Internal Revenue Code
and United States Treasury regulations and other guid-
ance as are applicable, which has the powers and privi-
leges of a corporation. The purpose of the Participat-
ing Local District Consolidated Retirement Plan is to
provide retirement allowances and other benefits under
this chapter for employees of participating local dis-
tricts that contract with the retirement system in accor-
dance with section 18804. The board shall establish
by rule the plan provisions of the Participating Local
District Consolidated Retirement Plan

Rules adopted pursuant to this
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 11. 5 MRSA 818801, sub-83, as enacted
by PL 1989, c. 811, &3, is amended to read:

3. No reduction of benefits. The level of service
retirement benefits for employees of participating local
districts that adopt the plan may not be reduced with
relation to either benefits based upon service before
adoption of the plan or benefits based upon service

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 18, 2018.

CHAPTER 393
H.P. 1309 - L.D. 1877

An Act To Expand and Clarify

the Areas Subject to Municipal

Residency Restrictions for Sex
Offenders

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 83014, sub-82, B, as
amended by PL 2013, c. 161, 81, is repealed and the
following enacted in its place:

B. A municipality may prohibit residence by a
sex_offender up to a maximum distance of 750
feet surrounding the real property comprising:

(1) A public or private elementary, middle or
secondary school;

(2) A municipally owned or state-owned
park, athletic field or recreational facility that
is open to the public where children are the
primary users; or

(3) A municipally owned or state-owned
property leased to a nonprofit organization
for purposes of a park, athletic field or recrea-
tional facility that is open to the public where
children are the primary users.

See title page for effective date.
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CHAPTER 394
H.P. 1314 - L.D. 1881

An Act To Authorize the
Treasurer of State To Facilitate
the Establishment of ABLE
Accounts for Qualified Persons

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation authorizes the Treas-
urer of State to establish the ABLE ME Savings Pro-
gram to allow an individual with a disability to estab-
lish a federal tax-advantaged savings account and use
the funds in that account to pay for the individual's
care; and

Whereas, in anticipation of this legislation, the
Treasurer of State has developed the program to com-
ply with federal law with a partner financial institution
in this State; and

Whereas, this legislation must be enacted before
an individual with a disability may open an ABLE
account in this State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8156 is enacted to read:
8156. Authorization to establish program

The Treasurer of State is authorized to establish in
this State the ABLE ME Savings Program, referred to
in this section as "the program,” to allow an individual
with a disability to establish a federal tax-advantaged
savings account and use the funds in that account to
pay for the individual's care. The program must com-
ply with the requirements of the federal Achieving a
Better Life Experience Act of 2014, Public Law 113-
295.

The Treasurer of State may adopt routine techni-
cal rules pursuant to chapter 375, subchapter 2-A to
implement the provisions of this section, including all
terms and conditions of the program.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 18, 2018.

PUBLIC LAW, C. 396

CHAPTER 395
H.P. 1330 - L.D. 1897

An Act To Reinstate Certain
Other Special Revenue Funds
Allocations for the Maine
Commission on Indigent Legal
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Reserve for Indigent Legal Services Z258

Initiative: Allocates funds from reimbursement of
counsel fees and from conference training fees.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $793,497
OTHER SPECIAL $0 $793,497

REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 396
S.P.314-L.D. 958

An Act To Enact the Uniform
Emergency Volunteer Health
Practitioners Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82904, sub-81, YA, as en-
acted by PL 2003, c. 438, 82, is amended to read:

A. A licensed health care practitioner who volun-
tarily, without the expectation or receipt of mone-
tary or other compensation either directly or indi-
rectly, provides professional services within the
scope of that health care practitioner's licensure:

(1) To a nonprofit organization;

(2) To an agency of the State or any political
subdivision of the State;

(3) To members or recipients of services of a
nonprofit organization or state or local
agency;
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(4) To support the State's response to a pub-
lic health threat as defined in Title 22, section
801, subsection 10;

(5) To support the State's response to an ex-
treme public health emergency as defined in
Title 22, section 801, subsection 4-A; or

(6) To support the State's response to a disas-
ter as defined in Title 37-B, section 703, sub-
section 2; er

Sec. 2. 24 MRSA 82904, sub-81, 1B, as cor-
rected by RR 2005, c. 2, §19, is amended to read:

B. An emergency medical services person who
voluntarily, without the expectation or receipt of
monetary or other compensation either directly or
indirectly, provides emergency medical services
within the scope of that person's licensure:

(1) To support the State's response to a pub-
lic health threat as defined in Title 22, section
801, subsection 10;

(2) To support the State's response to an ex-
treme public health emergency as defined in
Title 22, section 801, subsection 4-A; or

(3) To support the State's response to a disas-
ter as defined in Title 37-B, section 703, sub-
section 2-; or

Sec. 3. 24 MRSA 82904, sub-81, C is en-
acted to read:

C. A volunteer health practitioner who provides
health services or veterinary services pursuant to
the Uniform Emergency Volunteer Health Practi-
tioners Act.

Sec. 4. 24 MRSA 82904, sub-83, qF is en-
acted to read:

F. "Volunteer health practitioner”" has the same
meaning as in Title 37-B, section 949-A, subsec-
tion 16.

Sec. 5. 37-B MRSA c. 16-B is enacted to read:
CHAPTER 16-B

UNIFORM EMERGENCY VOLUNTEER
HEALTH PRACTITIONERS ACT

§949. Short title

This chapter may be known and cited as "the Uni-
form Emergency Volunteer Health Practitioners Act."

§949-A. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Disaster relief organization. "Disaster relief
organization" means an entity that provides emergency
or disaster relief services that include health services
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or_veterinary services provided by volunteer health
practitioners as long as the entity:

A. Is designated or recognized as a provider of
those emergency or disaster relief services pursu-
ant to a disaster response and recovery plan
adopted by an agency of the Federal Government
or the Maine Emergency Management Agency; or

B. Regularly plans and conducts its activities in
coordination with an agency of the Federal Gov-
ernment, the Maine Emergency Management
Adgency or the Department of Health and Human
Services.

2. Emergency. "Emergency" means an event or
condition that is an actual or imminent civil emer-
gency or disaster or an actual or threatened epidemic
or public health threat that is the subject of an emer-
gency proclamation pursuant to section 742 or an
emergency declaration pursuant to Title 22, section
802.

3. Emergency declaration. "Emergency decla-
ration" means a declaration or proclamation of emer-
gency issued by a person authorized to do so under the
laws of this State.

4. Emergency Management Assistance Com-
pact. "Emergency Management Assistance Compact"
means the interstate compact approved by the United
States Congress in Public Law 104-321 (1996) and
adopted by this State in chapter 16.

5. Entity. "Entity" means a person other than an
individual.

6. Health facility. "Health facility" means an en-
tity licensed under the laws of this State or another
state to provide health services or veterinary services.

7. Health practitioner. "Health practitioner"
means an _individual licensed under the laws of this
State or another state to provide health services or vet-

erinary services.

8. Health services. "Health services" means the
provision of treatment, care, advice or guidance or
other services or supplies related to the health or death
of individuals or human populations, to the extent nec-
essary to respond to an emergency, including:

A. The following, concerning the physical or
mental condition or functional status of an indi-
vidual or affecting the structure or function of the

body:

(1) Preventive, diagnostic, therapeutic, reha-
bilitative, maintenance or palliative care; and

(2) Counseling, assessment, procedures or
other services;

B. The sale or dispensing of a drug, a device,
equipment or another item to an individual in ac-
cordance with a prescription; and
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C. Funeral, cremation, cemetery or other mortu-
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provides health services or veterinary services while

ary services.

9. Host entity. "Host entity" means an entity op-
erating in this State that uses volunteer health practi-
tioners to respond to an emergency.

10. International Emergency Management As-

an emergency declaration is in effect, whether or not
the practitioner receives compensation for those ser-
vices. "Volunteer health practitioner" does not include
a practitioner who receives compensation pursuant to a
preexisting employment relationship with a host entity
or_affiliate that requires the practitioner to provide

sistance Compact. "International Emergency Man-

health services in this State, unless the practitioner is

agement Assistance Compact" means the mutual assis-

not a resident of this State and is employed by a disas-

tance compact described in chapter 16-A.

11. License. "License" means authorization by a
state to provide health services or veterinary services

ter relief organization providing services in this State
while an emergency declaration is in effect.

§949-B. Applicability to volunteer health

that are unlawful without the authorization. "License"
includes authorization under the laws of this State to
an individual to provide health services or veterinary
services based upon a national certification issued by a
public or private entity.

12. Person. "Person" means an individual, corpo-

practitioners

This chapter applies only to volunteer health prac-
titioners who are reqistered with a registration system
that complies with section 949-D and who provide
health services or veterinary services in this State for a
host entity while an emergency declaration is in effect.

ration, business trust, trust, partnership, limited liabil-
ity company, association, joint venture, public corpo-
ration, government or governmental subdivision,
agency or instrumentality or any other legal or com-

8949-C. Regulation of services during emergency

1. Order requlating practice. The Department
of Health and Human Services, in _coordination with

mercial entity.

13. Scope of practice. "Scope of practice"
means the extent of the authorization to provide health
services or veterinary services granted to a health prac-
titioner by a license issued to the practitioner in the
state in which the principal part of the practitioner's
services are rendered, including any conditions im-
posed by the licensing authority.

14. State. "State" means a state of the United
States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, any
territory or insular possession subject to the jurisdic-
tion of the United States or a Canadian province that is
a party to the International Emergency Management
Assistance Compact.

15. Veterinary services. "Veterinary services"

the Maine Emergency Management Agency, may is-
sue an order that limits, restricts or otherwise regulates
the following while an emergency declaration is in
effect:

A. The duration of practice by volunteer health
practitioners;

B. The geographical areas in which volunteer
health practitioners may practice;

C. The types of volunteer health practitioners
who may practice; and

D. Any other matters necessary to coordinate ef-
fectively the provision of health services or vet-
erinary services during the emergency.

2. Inapplicability of Maine Administrative
Procedure Act. Notwithstanding the Maine Adminis-

means the provision of treatment, care, advice or guid-

trative Procedure Act, an order issued pursuant to sub-

ance or other services or supplies related to the health

section 1 may take effect immediately, without notice

or death of an animal or to animal populations, to the

or comment, and is legally enforceable.

extent necessary to respond to an emergency, includ-
ing:
A. Diagnosis, treatment or prevention of an ani-

3. Duties of host entity. A host entity that uses
volunteer health practitioners to provide health ser-
vices or veterinary services in this State shall:

mal disease, injury or other physical or mental
condition by the prescription, administration or
dispensing of vaccine, medicine, surgery or ther-
apy.

B. Use of a procedure for reproductive manage-
ment; and

C. Monitoring and treatment of animal popula-
tions for diseases that have spread or demonstrate
the potential to spread to humans.

16. Volunteer health practitioner. "Volunteer
health practitioner” means a health practitioner who

A. Consult and coordinate its activities with the
Department of Health and Human Services or the
Maine Emergency Management Agency to the ex-
tent practicable to provide for the efficient and ef-
fective use of volunteer health practitioners; and

B. Comply with other laws relating to the man-
agement of emergency health services or veteri-

nary services.
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8949-D. Volunteer health practitioner registration
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practitioners utilized in this State are registered with a

systems

1. Registration system requirements. To gual-
ify as a volunteer health practitioner registration sys-
tem, a system must:

A. Accept applications for the reqgistration of vol-
unteer health practitioners before or during an
emergency;

B. Include information about the licensure and

registration system that complies with subsection 1.
Confirmation is limited to obtaining identities of the
practitioners from the system and determining whether
the system indicates that the practitioners are licensed
and in good standing.

3. Notification by registration system. Upon
request of a person in this State authorized under sub-
section 2, or a similarly authorized person in another
state, a registration system located in this State shall

qéod standing of health practitioners that is acces-

notify the person of the identities of volunteer health

sible by authorized persons;

C. Be capable of confirming the accuracy of in-
formation concerning whether a health practitio-
ner is licensed and in good standing before health

practitioners and whether the practitioners are licensed
and in good standing.

4. Host entity discretion in_selecting volun-
teers. A host entity is not required to use the services

services or veterinary services are provided under

of a volunteer health practitioner even if the practitio-

this chapter; and
D. Meet one of the following conditions:

(1) Be an emergency system for advance reg-
istration of volunteer health care profession-
als established by a state and funded through
the federal Department of Health and Human
Services under Section 3191 of the federal

ner_is registered with a registration system that indi-
cates that the practitioner is licensed and in good

standing.
§949-E. Recognition of volunteer health
practitioners licensed in other states

1. Authority to practice during emergency.
While an emergency declaration is in effect, a volun-

Public Health Service Act, 42 United States

teer _health practitioner registered with a registration

Code, Section 247d-7b (2017);

(2) Be a local unit consisting of trained and
equipped emergency response, public health
and medical personnel formed pursuant to
Section 2801 of the federal Public Health
Service Act, 42 United States Code, Section

300hh (2017);
(3) Be operated by a:

(a) Disaster relief organization;
(b) Licensing board;
(c) National or regional association of

system that complies with section 949-D and licensed
and in good standing in the state upon which the prac-
titioner's registration is based may practice in this State
to the extent authorized by this chapter as if the practi-
tioner were licensed in this State.

2. Disqualification based on professional disci-
pline. A volunteer health practitioner qualified under
subsection 1 is not entitled to the protections of this
chapter if the practitioner is licensed in more than one
state and any license of the practitioner is suspended,
revoked or subject to an agency order limiting or re-
stricting_practice privileges or _has been voluntarily
terminated under threat of sanction.

licensing boards or health practitioners;

(d) Health facility that provides compre-
hensive inpatient and outpatient health
care_services, including a tertiary care
hospital; or

(e) Governmental entity; or

(4) Be designated by the Department of
Health and Human Services, in coordination
with the Maine Emergency Management
Aqgency, as a registration system for the pur-
poses of this chapter.

2. Confirmation of registration. While an
emergency declaration is in effect, the Department of
Health and Human Services or the Maine Emergency
Management Agency, a person authorized to act on
behalf of the Department of Health and Human Ser-
vices or the Maine Emergency Management Agency
or a host entity may confirm whether volunteer health

8949-F. No effect on credentialing and privileging

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Credentialing" means obtaining, verifying
and assessing the qualifications of a health practi-
tioner to provide treatment, care or services in or
for a health facility.

B. "Privileging" means the authorizing by an ap-
propriate authority, such as a governing body, of a
health practitioner to provide specific treatment,
care or services at a health facility subject to lim-
its based on factors that include license, educa-
tion, training, experience, competence, health
status and specialized skill.

2. Health facility autonomy over credentialing
and privileging. This chapter does not affect creden-

1172



SECOND REGULAR SESSION - 2017

tialing or privileging standards of a health facility and
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health practitioners, a licensing board or other disci-

does not preclude a health facility from waiving or

plinary authority in this State:

modifying those standards while an emergency decla-
ration is in effect.

8949-G. Provision of volunteer health services or
veterinary services; licensee discipline

1. Applicability of Maine scope of practice
laws. Subject to subsections 2 and 3, a volunteer
health practitioner shall adhere to the scope of practice
for a similarly licensed practitioner established by the
icensing provisions, practice acts or other laws of this
State.

2. Applicability of scope of practice laws of
state where practitioner is licensed. Except as oth-
erwise provided in subsection 3, this chapter does not
authorize a volunteer health practitioner to provide
services that are outside the practitioner's scope of
practice, even if a similarly licensed practitioner in this
State would be permitted to provide the services.

3. Order modifying or limiting services. The

A. May discipline a health practitioner licensed in
this State for conduct outside of this State in re-
sponse to an out-of-state emergency;

B. May discipline a health practitioner not li-
censed in this State for conduct in this State in re-
sponse to an in-state emergency; and

C. Shall report any discipline imposed upon a
health practitioner licensed in another state to the
appropriate licensing board or other disciplinary
authority in any other state in which the practitio-
ner is known to be licensed.

7. Factors to be considered by disciplinary au-
thority. In determining whether to impose discipline
pursuant to subsection 6, a licensing board or other
disciplinary authority shall consider the circumstances
in which the conduct took place, including any exigent
circumstances, and the health practitioner's scope of
practice, education, training, experience and special-

Governor_or_the Governor's designee may issue an

ized skill.

order that modifies or restricts the health services or
veterinary services that volunteer health practitioners
may provide pursuant to this chapter. Notwithstanding
the Maine Administrative Procedure Act, an order

§949-H. Relation to other laws

1. Other laws unaffected. This chapter does not
limit the rights, privileges or immunities provided to

issued pursuant to this subsection may take effect im-

volunteer health practitioners by laws other than this

mediately, without notice or comment, and is legally

chapter. Except as otherwise provided in subsection 2,

enforceable.

4. Additional restrictions imposed by host en-
tity. A host entity may restrict the health services or
veterinary services that a volunteer health practitioner
may provide pursuant to this chapter.

5. Unauthorized practice. A volunteer health
practitioner does not engage in unauthorized practice
unless the practitioner has reason to know of any limi-
tation, modification or restriction under this section or
that a similarly licensed practitioner in this State
would not be permitted to provide the services. A
volunteer health practitioner has reason to know of a
limitation, modification or restriction or that a simi-
larly licensed practitioner in this State would not be
permitted to provide a service if:

A. The practitioner knows the limitation, modifi-
cation or restriction exists or that a similarly li-
censed practitioner in this State would not be

this chapter does not affect requirements for the use of
health practitioners pursuant to the Emergency Man-
agement Assistance  Compact or the International
Emergency Management Assistance Compact.

2. Exceptions; Emergency Management Assis-
tance Compact and International Emergency Man-
agement Assistance Compact. The Maine Emer-
gency Management Agency, pursuant to section
784-A, the Emergency Management Assistance Com-
pact and the International Emergency Management
Assistance Compact, may incorporate into the emer-
gency forces of this State volunteer health practitio-
ners who are not officers or employees of this State, a
political subdivision of this State or a municipality or
other local government within this State.

§949-1. Regulatory authority

The Department of Health and Human Services
may adopt rules to implement this chapter. In doing

permitted to provide the service; or

B. From all the facts and circumstances known to
the practitioner at the relevant time, a reasonable
person would conclude that the limitation, modifi-
cation or restriction exists or that a similarly li-
censed practitioner in this State would not be
permitted to provide the service.

6. Volunteer health practitioner discipline. In

so, the Department of Health and Human Services
shall consult with and consider the recommendations
of the Maine Emergency Management Agency and
shall also consult with and consider rules adopted by
similarly empowered agencies in other states to pro-
mote uniformity of application of this chapter and
make the emergency response systems in the various
states reasonably compatible. Rules adopted pursuant
to this section are routine technical rules as defined by

addition to the authority granted by law of this State

Title 5, chapter 375, subchapter 2-A.

other than this chapter to requlate the conduct of
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8949-J. Limitations on civil liability for volunteer
health practitioners

A volunteer health practitioner who provides
health services or veterinary services in accordance
with this chapter is immune from liability for injury or
death arising from the provision of those services to
the extent provided in Title 24, section 2904.

8949-K. Uniformity of application and
construction

In applying and construing this uniform act, con-
sideration must be given to the need to promote uni-
formity of the law with respect to its subject matter
among states that enact it.

See title page for effective date.

CHAPTER 397
S.P.690 - L.D. 1838

An Act To Include in the
Crime of Harassment by
Telephone or by Electronic
Communication Device the
Distribution of Certain
Photographic Images and
Videos

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8506, as amended by PL
2011, c. 464, 814 and affected by 830, is further
amended to read:

8506. Harassment by telephone or by electronic
communication device

1. A person is guilty of harassment by telephone
or by electronic communication device if:

A. By means of telephone or electronic commu-
nication device the person makes any comment,
request, suggestion or proposal that is, in fact, of-
fensively coarse or obscene, without the consent
of the person called or contacted. Violation of
this paragraph is a Class E crime;

A-1. By means of telephone or electronic com-
munication device the person, with the intent to
cause affront or alarm or for the purpose of arous-
ing or gratifying sexual desire, sends an image or
video of a sexual act as defined in section 251,
subsection 1, paragraph C or of the actor's or an-
other person's genitals and:

(1) The person called or contacted is in fact
under 14 vyears of age;

(2) The person called or contacted is in fact
14 or 15 years of age and the actor is at least

SECOND REGULAR SESSION - 2017

5 years older than the person called or con-
tacted; or

(3) The person called or contacted suffers
from a mental disability that is reasonably
apparent or known to the actor.

Violation of this paragraph is a Class D crime;

A-2. By means of telephone or electronic com-
munication device the person sends an image or a
video of a sexual act as defined in section 251,
subsection 1, paragraph C or of the actor's or an-
other person's genitals without the consent of the
person called or contacted after the person called
or contacted has notified the actor, in writing or
otherwise, that the person does not consent to re-
ceiving such images or videos. Violation of this
paragraph is a Class E crime;

B. The person makes a telephone call or makes a
call or contact by means of an electronic commu-
nication device, whether or not oral or written
conversation ensues, without disclosing the per-
son's identity and with the intent to annoy, abuse,
threaten or harass any person at the called or con-
tacted number or account. Violation of this para-
graph is a Class E crime;

C. The person makes or causes the telephone or
electronic communication device of another re-
peatedly or continuously to ring or activate or re-
ceive data, with the intent to harass any person at
the called or contacted number or account. Viola-
tion of this paragraph is a Class E crime;

D. The person makes repeated telephone calls or
repeated calls or contacts by means of an elec-
tronic communication device, during which oral
or written conversation ensues, with the intent to
harass any person at the called or contacted num-
ber or account. Violation of this paragraph is a
Class E crime; or

E. The person knowingly permits any telephone
or electronic communication device under the per-
son's control to be used for any purpose prohibited
by this section. Violation of this paragraph is a
Class E crime.

2. The crime defined in this section may be
prosecuted and punished in the county in which the
defendant was located when the defendant used the
telephone or electronic communication device, or in
the county in which the telephone called or made to
ring or the electronic communication device called or
made to ring or be activated or receive data by the
defendant was located.

2-A. As used in this section, "electronic commu-
nication device" means any electronic or digital prod-
uct that communicates at a distance by electronic
transmission impulses or by fiber optics, including any
software capable of sending and receiving communi-
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cation, allowing a person to electronically engage in
the conduct prohibited under this section.

3—Harassment—bytelephone—or—by—electronic
ication device it.a Class E erime.

See title page for effective date.

CHAPTER 398
S.P. 692 - L.D. 1840

An Act To Revise the
Municipal Consolidation
Referendum Process

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 82152, sub-81, 1B, as
enacted by PL 1987, c. 737, Pt. A, 82 and Pt. C, §106
and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt.
C, 888 and 10, is further amended to read:

B. Be signed by a number of voters of the mu-
nicipality equal to at least 10% of the votersof

icipality total number of votes cast in that
municipality in the last gubernatorial election, ex-

cept that-onhy—1,000-signatures—are—necessary—in
icinalitics of 10 00C

(1) _In municipalities with 10,000 or more

PUBLIC LAW, C. 399

and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt.
C, 888 and 10, is further amended to read:

2. Joint charter commission. If a petition is
filed as required under subsection 1 and a majority of
those casting ballots pursuant to subsection 1-A ap-
prove the referendum question in each municipality or
if a majority of municipal officers vote to hold elec-
tions for a joint charter commission under section
2155, the 3 members of a joint charter commission
shall must be elected at the next special or regular
election in the manner provided for the election of
municipal officers. The election of members by 2 or
more municipalities authorizes the commission to draft
the consolidation agreement. If a municipality does
not elect members, it may not participate in the con-
solidation.

Sec. 4. 30-A MRSA 82155, as enacted by PL
1987, c. 737, Pt. A, 82 and Pt. C, §106 and amended
by PL 1989, c. 6; c. 9, 8§2; and c. 104, Pt. C, §88 and
10, is further amended to read:

§2155. Limitation

If the voters of a municipality reject a consolida-
tion agreement, that municipality may not be a party to
any consolidation agreement for 3 6 years after the
date of the rejection, except when a number of voters
equal to at least 30% of the Hi

ighing total number of votes
cast in that municipality in the last gubernatorial elec-

votes cast in the last gubernatorial election,

tion file a petition under section 2152, subsection 1 or

1,000 signatures are required unless the mu-

when a majority of the municipal officers in each mu-

nicipal charter requires an _amount greater

nicipality proposed for consolidation in the rejected

than 1,000; and

(2)  When a petition is _subject to section
2155;

Sec. 2. 30-A MRSA 82152, sub-81-A is en-
acted to read:

1-A. Referendum on forming joint charter
commission. If a petition is filed pursuant to subsec-
tion 1, the municipal officers shall call and conduct a
referendum to determine the willingness of the voters
of the municipality to form a joint charter commission
with the municipality or municipalities named in the
petition. The referendum must be held at the next
scheduled reqular election that is held at least 90 days
after the petition is filed. The question to be voted on
at the referendum must be in substantially the follow-
ing form: "Do you favor forming a joint charter com-
mission to draft a consolidation agreement for the pur-
pose of consolidating with
..................................................... (municipality or mu-
nicipalities named in the petition)?" The consolidation
agreement is not final unless approved by the voters of
each municipality.

Sec. 3. 30-A MRSA 82152, sub-82, as en-
acted by PL 1987, c. 737, Pt. A, 82 and Pt. C, 8106

consolidation agreement vote to hold municipal elec-
tions to elect members of a joint charter commission in
accordance with section 2152, subsection 2 to draft a
consolidation agreement.

See title page for effective date.

CHAPTER 399
H.P. 1207 - L.D. 1755

An Act To Provide a Sales Tax
Exemption for Nonprofit
Heating Assistance
Organizations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81760, sub-8102 is enacted
to read:

102. Nonprofit _heating assistance organiza-
tions. Sales to organizations that have been deter-
mined by the United States Internal Revenue Service
to be exempt from taxation under Section 501(c)(3) of
the Code and whose primary purpose is to provide
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residential heating assistance to low-income individu-
als.

Sec. 2. Effective date. This Act takes effect
October 1, 2018.

Effective October 1, 2018.

CHAPTER 400
S.P.621-L.D. 1685

An Act To Create The Barbara
Bush Children's Hospital
Registration Plate

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8456-H is enacted to
read:

8456-H. The Barbara Bush Children's Hospital
registration plates

1. The Barbara Bush Children's Hospital reg-
istration plates. The Secretary of State, upon receiv-
ing an application and evidence of payment of the ex-
cise tax required by Title 36, section 1482, the annual
motor vehicle registration fee required by section 501
or 504 and the contribution provided for in subsection
3, shall issue a registration certificate and a set of The
Barbara Bush Children's Hospital special registration
plates to be used in lieu of regular registration plates.

2. Design; review; vanity plates. The Secretary
of State, in consultation with The Barbara Bush Chil-
dren's Hospital, shall determine a design for The Bar-
bara Bush Children's Hospital special registration
plates. The joint standing committee of the Legisla-
ture _having jurisdiction over transportation matters
shall review the final design prior to manufacture of

SECOND REGULAR SESSION - 2017

C. One dollar to the Specialty License Plate Fund
established under section 469.

4. Renewal fee. In addition to the regular motor
vehicle registration fee prescribed by law, the annual
renewal contribution for The Barbara Bush Children's
Hospital special registration plates is $15, which must
be deposited with the Treasurer of State and credited
as follows:

A. Ten dollars to The Barbara Bush Children's
Hospital to support ongoing pediatric programs;

B. Four dollars to the Highway Fund for adminis-
trative and production costs; and

C. One dollar to the Specialty License Plate Fund
established under section 469.

5. Payment for costs associated with the pro-
duction and issuance of the first 2,000 plates. The
sponsor of The Barbara Bush Children's Hospital spe-
cial registration plates shall provide $50,000 to the
Secretary of State for costs associated with the produc-
tion _and issuance of The Barbara Bush Children's
Hospital registration plates. The Secretary of State
shall deposit these funds in the Specialty License Plate
Fund established under section 469. In accordance
with section 468, subsection 3-A, the Secretary of
State shall provide 2,000 credit receipts to the sponsor
to provide to each supporter who contributed $25. A
credit receipt may be used only to obtain one set of
special registration plates.

6. Transfer of fees. On a quarterly basis, the
Secretary of State shall transfer the revenue from the
issuance and renewal of The Barbara Bush Children's
Hospital special registration plates to the Treasurer of
State for deposit and crediting pursuant to subsections
3and 4.

7. Duplicate plates prohibited. The Secretary
of State shall issue The Barbara Bush Children's Hos-

the plates. The Secretary of State shall issue upon

pital special registration plate in a unigue 3-number

request The Barbara Bush Children's Hospital special

and 3-letter combination sequence. Vanity plates may

registration plates that are also vanity plates. The Bar-

not duplicate vanity plates issued in another class of

bara Bush Children's Hospital special reqgistration

plate.

plates are issued in accordance with the provisions of
this section and section 453.

3. Contribution; credit to funds. In addition to

8. Date of first issue. The Secretary of State
shall issue the first The Barbara Bush Children's Hos-
pital special registration plate by October 1, 2018.

the regular motor vehicle registration fee prescribed by
law for the particular class of vehicle registered, the
initial contribution for The Barbara Bush Children's
Hospital special registration plates is $20, which must
be deposited with the Treasurer of State and credited
as follows:

A. Ten dollars to The Barbara Bush Children's
Hospital to support ongoing pediatric programs;

B. Nine dollars to the Highway Fund for adminis-
trative and production costs; and

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

SECRETARY OF STATE, DEPARTMENT OF
Administration - Motor Vehicles 0077

Initiative: Allocates funds for the costs of manufactur-
ing The Barbara Bush Children's Hospital specialty
registration plates.

HIGHWAY FUND 2017-18 2018-19
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All Other $0 $51,962

HIGHWAY FUND TOTAL $0 $51,962

See title page for effective date.

CHAPTER 401
S.P.721-L.D. 1888

An Act To Amend the
Workers' Compensation Laws
Governing Affiliated
Self-insurance Groups

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8403, sub-83, as
amended by PL 2011, c. 98, 81 and c. 180, 81, is fur-
ther amended to read:

3. Proof of solvency and financial ability to
pay; trust. The employer may comply with this sec-
tion by furnishing satisfactory proof to the Superinten-
dent of Insurance of solvency and financial ability to
pay the compensation and benefits, and depositing
cash, satisfactory securities, irrevocable standby letters
of credit issued by a qualified financial institution or a
surety bond with the superintendent, in such sum as
the superintendent may determine pursuant to subsec-
tion 8, the Treasurer of State to be listed as beneficiary
of the bond or the irrevocable standby letter of credit
and the bond or the irrevocable standby letter of credit
to be conditional upon the faithful performance of this
Act relating to the payment of compensation and bene-
fits to any injured employee. In case of cash or securi-
ties being deposited, or drawn on a surety bond or let-
ter of credit, the cash or securities must be placed in an
account at interest by the Treasurer of State, and the
accumulation of interest on the cash or securities so
deposited must be credited to the account and may not
be paid to the employer to the extent that the interest is
required to secure the employer's self-insurance obli-
gations, including the amount needed to support any
present value discounting in the determination of the
amount of the deposit. Any security deposit must be
held by the Treasurer of State in trust for the benefit of
the self-insurer's employees for the purposes of mak-
ing payments under this Act. If the superintendent
determines that the self-insurer has experienced a dete-
rioration in financial condition that adversely affects
the self-insurer's ability to pay obligations under this
Act, the security amount may be in excess of the
minimum amount required by this Title.

A Except as provided in subsection 5, paragraph A-1,
a self-insurer may, with the approval of the Superin-
tendent of Insurance, use the following types of secu-

PUBLIC LAW, C. 401

rity to satisfy the self-insurer's responsibility to post
security required by the superintendent: a surety bond,;
an irrevocable standby letter of credit; cash deposits
and acceptable securities; and an actuarially deter-
mined fully funded trust. For purposes of this section,
"tangible net worth" means equity less assets that have
no physical existence and depend on expected future
benefits for their ascribed value. Unless disapproved
by the superintendent pursuant to paragraph C, sub-
paragraphs (5) and (6), a group self-insurer that main-
tains a trust actuarially funded to the confidence level
required by the superintendent may use an irrevocable
standby letter of credit as follows: only in an amount
not greater than the difference between the funding to
the required confidence level and funding to the confi-
dence level reduced by 10 percentage points; only as
long as the trust assets are not used as collateral for the
letter of credit; and only as long as the value of trust
assets, excluding the value of the letter of credit, is at
least equal to the present value, evaluated to the 65%
confidence level, of ultimate incurred claims, claims
settlement costs and, if determined necessary by the
superintendent, administrative costs.

A. An-individual A self-insurer providing an ir-
revocable standby letter of credit as security shall
file with the Superintendent of Insurance a letter
of credit, on a form approved by the superinten-
dent, copies of any agreements or other docu-
ments establishing the terms and conditions of the
employer's or_group's reimbursement obligations
to the financial institution issuing the letter of
credit, together with copies of any required secu-
rity agreements, mortgages or other agreements or
documents granting security for the employer's or
group's reimbursement obligations and any other
agreements that contain conditions, restrictions or
limitations of any kind upon the employer or
group, the superintendent or the Treasurer of
State. The form of letter of credit approved by the
superintendent must include, but is not limited to,
all terms specifically required by this subsection
and all terms reasonably required to secure the
payment of compensation and benefits to claim-
ants as required under this Act.

In order to issue an irrevocable standby letter of
credit as security under this paragraph, a financial
institution or its parent company must either:

(1) Maintain a long-term unsecured debt rat-
ing of at least A by either Moody's Investors
Service, Inc. or Standard and Poor's Corpora-
tion;

(2) Maintain a short-term commercial paper
rating within the 3 highest categories estab-
lished by Moody's Investors Service, Inc. or
Standard and Poor's Corporation; or

(3) Be certified in writing by the Superinten-
dent of Financial Institutions to be well capi-
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talized and well managed in accordance with
the criteria set forth in Title 9-B, section
446-A, subsections 1 and 2. The Superinten-
dent of Insurance shall keep the certification
confidential, except from the subject financial
institution, in accordance with Title 9-B, sec-
tion 226.

The Superintendent of Insurance may adopt rules
to establish additional qualifications for financial
institutions issuing irrevocable standby letters of
credit. Rules adopted pursuant to this paragraph
are routine technical rules pursuant to Title 5,
chapter 375, subchapter 2-A.

The irrevocable standby letter of credit must be
the individual obligation of the issuing financial
institution, may not be subject to any agreement,
condition, qualification or defense between the fi-
nancial institution and the employer or group and
may not in any way be contingent on reimburse-
ment by the employer or group. If the rating of an
issuing financial institution that has issued an ir-
revocable standby letter of credit pursuant to this
section falls below the required standard, the em-
ployer or group shall obtain a new irrevocable
standby letter of credit from a qualified financial
institution or shall provide other eligible security
of equal value approved by the Superintendent of
Insurance. The irrevocable standby letter of credit
is automatically extended for one year from the
date of expiration unless, 90 days prior to any ex-
piration date, the issuing financial institution noti-
fies the Superintendent of Insurance that the fi-
nancial institution elects not to renew the irrevo-
cable standby letter of credit.

An irrevocable standby letter of credit that has
been issued by a qualified financial institution and
accepted by the Superintendent of Insurance binds
the issuing financial institution to pay one or more
drafts drawn by the Treasurer of State, as directed
by the superintendent, as long as the draft does
not exceed the total amount of the irrevocable
standby letter of credit. Any draft presented by
the Treasurer of State, as directed by the superin-
tendent, must be promptly honored if accompa-
nied by the certification of the superintendent that
any obligation under this chapter has not been
paid when due or that a proceeding in bankruptcy
has been initiated by or with respect to the em-
ployer or group in a court of competent jurisdic-
tion.

If the Superintendent of Insurance certifies that
the superintendent has been notified by the issuing
financial institution that the irrevocable standby
letter of credit expires by its terms in 30 days or
less and that the irrevocable standby letter of
credit was not replaced within 15 days after that
notice to the superintendent by other eligible secu-
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rity of equal value approved by the superinten-
dent, then the financial institution must remit
within 15 days the full amount of the irrevocable
letter of credit to the Treasurer of State without
further certification.

Any proceeds from a draw on such an irrevocable
standby letter of credit by the Treasurer of State,
as directed by the Superintendent of Insurance,
must be held by the Treasurer of State on behalf
of workers' compensation claimants to secure
payment of claims until either the superintendent
authorizes the Treasurer of State to release those
proceeds to the employer or group upon provision
by the employer or group of replacement security
adequate to meet the requirements for security set
by the superintendent or the superintendent directs
distribution of the proceeds in accordance with
this Title.

To the extent not inconsistent with state law, the
letter of credit is subject to and governed by the
International Standby Practices 1998 or successor
practices governing standby letters of credit duly
adopted by the International Chamber of Com-
merce. If any legal proceedings are initiated with
respect to payment of the letter of credit, those
proceedings are subject to the State's courts and
law.

B. The Superintendent of Insurance shall pre-
scribe the form of the surety bond that may be
used to satisfy, in whole or in part, the self-
insurer's responsibility under this section to post
security. The bond must be continuous, be sub-
ject to nonrenewal only upon not less than 60
days' notice to the superintendent, cover payment
of all present and future liabilities incurred under
this Act while the bond is in force and cover pay-
ments that become due while the bond is in force
that are attributable to injuries incurred in prior
periods and otherwise unsecured by cash, irrevo-
cable standby letters of credit or acceptable secu-
rities. A bond must be held until all payments se-
cured by the bond have been made or until the
bond has been replaced by other eligible security
approved by the superintendent that covers all
outstanding liabilities. Payments under the bond
are due within 30 days after notice has been given
to the surety by the board that the principal has
failed to make a payment required under the terms
of an award, agreement or governing law. A trust
established to satisfy the requirements of this sec-
tion may not be funded by a surety bond.

C. A self-insurer may establish an actuarially de-
termined fully funded trust, funded at a level suf-
ficient to discharge those obligations incurred by
the employer pursuant to this Act as they become
due and payable from time to time, as long as the
Superintendent of Insurance requires that the
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value of trust assets be at least equal to the present
value of ultimate expected incurred claims and
claims settlement costs, plus required safety mar-
gins and, if determined necessary by the superin-
tendent, administrative costs for the operation of
the plan of self-insurance. For the purpose of de-
termining whether an a group self-insurer's actu-
arially determined fully funded trust has a surplus
of funds in excess of that required by this subsec-
tion, the superintendent shall consider, based upon
the group's audit for all completed plan years,
only the following assets held outside the trust ac-
count: cash up to $10,000; accounts receivable,
limited to amounts collected and deposited in the
trust account by the date of the surplus distribu-
tion; accrued interest on trust account assets that
will be collected and deposited in the trust ac-
count within 6 months from the date of the surplus
determination; tangible assets that will be con-
verted to cash and deposited in the trust account
prior to the distribution date of any surplus; and a
letter of credit to be used to partially fund the trust
to the extent allowed under this section and rules
adopted by the superintendent, as supported in the
actuarial review. The superintendent shall con-
sider cash held outside the trust account in excess
of $10,000 if the self-insurer provides, to the su-
perintendent's satisfaction, documentation regard-
ing why the money is being held outside the trust
account. An actuarially determined fully funded
trust must be funded as follows, as determined by
the superintendent.

(1) For individual and group self-insurers,
the amount of security must be determined
based upon an actuarial review. The actuarial
review must take into consideration the use
by a group self-insurer of any irrevocable
standby letter of credit. Except as provided in
subparagraph (3), initial funding for each plan
year must be maintained at the 90% or higher
confidence level. Funding after the comple-
tion of the initial plan year may be estab-
lished no lower than the 75% confidence
level if the following has occurred:

(@ A year considered for reduction is
completed;

(b) The supporting actuarial review in-
cludes an evaluation of the completed
year experience with claims evaluated
not less than 6 months from the end of
the plan year, or in the case of a group
self-insurer in existence for at least 36
months, not less than 4 months from the
end of the plan year; and

(c) For individual self-insurers, prior ap-
proval from the superintendent is ob-
tained.
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For the purposes of determining the confi-
dence level, all completed years at the same
confidence level may be aggregated. For in-
dividual self-insurers, funds may not be re-
leased from the trust or transferred between
years except as approved by the superinten-
dent. The governing body of a group self-
insurer may at any time declare a surplus of
funds above the required confidence level,
but may only release funds after the comple-
tion of any plan year. The superintendent
may request information regarding any such
declaration. Any distribution of surplus must
be based upon an actuarial review of all out-
standing obligations for all completed plan
years, an audited financial statement of the
group for all completed plan years and a sur-
plus distribution worksheet for all completed
plan years on a form approved by the superin-
tendent. The group self-insurer must provide
the required information within 10 days after
the distribution. Any surplus declared or dis-
tributed pursuant to this paragraph is subject
to adjustment after review by the superinten-
dent within 60 days of the receipt of the re-
quired information. Any deficit below the
required confidence level, as determined by
the superintendent, that results from a distri-
bution under this paragraph must be funded
within 45 days from the date of the notice by
the superintendent.

(2) A group self-insurer may elect to fund at
a higher confidence level through the use of
cash, marketable securities or reinsurance. If
a member of a group self-insurer terminates
membership in the group for any reason, that
member shall fund the member's proportion-
ate share of the liabilities and obligations of
the trust to the 95% confidence level. If for
any reason the departing member fails to fund
the member's proportionate share of the trust's
exposure to the 95% level of confidence, the
trust is responsible for that member's liabili-
ties and obligations to the trust. If the superin-
tendent finds that a material risk to the trust's
ability to satisfy its liabilities and obligations
in full exists due to the failure of one or more
departing members to fund the departing
members' proportionate share of those liabili-
ties and obligations to the 95% confidence
level or due to the failure of the group trust to
enforce the funding requirement, the superin-
tendent shall consider the unfunded share of
the trust's exposure when approving a deter-
mination of a surplus or deficit in the trust.

(3) Subject to prior approval by the superin-
tendent in accordance with subparagraph (5),
a self-insurer that has successfully maintained
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an actuarially determined fully funded trust
for a period of 5 or more consecutive years
may fund all years, including the prospective
fund year, at the 75% or higher confidence
level in the aggregate and a group self-insurer
that has successfully maintained an actuari-
ally determined fully funded trust for a period
of 10 or more consecutive years may fund all
years, including the prospective fund year, at
the 65% or higher confidence level in the ag-
gregate.

(4) Trust assets must consist of cash or mar-
ketable securities of a type and risk character
as specified in subsection 9. The trustee shall
submit a report to the superintendent not less
frequently than quarterly that lists the assets
comprising the corpus of the trust, including a
statement of their market value and the in-
vestment activity during the period covered
by the report. The trust must be established
and maintained subject to the condition that
trust assets may not be transferred or revert in
any manner to the employer except to the ex-
tent that the superintendent finds that the
value of the trust assets exceeds the present
value of incurred claims and claims settle-
ment costs with an actuarially indicated mar-
gin for future loss development. In all other
respects, the trust instrument, including terms
for certification, funding, designation of trus-
tee and payout, must be as approved by the
superintendent, except that the value of the
trust account must be actuarially calculated at
least annually by a casualty actuary who is a
member of the American Academy of Actu-
aries and adjusted to the required level of
funding.

(5) In determining whether a self-insurer that
maintains an actuarially determined fully
funded trust qualifies for a reduction in the
required confidence level pursuant to sub-
paragraph (1) or (3) or is subject to an en-
hanced confidence level pursuant to subpara-
graph (6), the superintendent shall consider
the financial condition of the self-insurer in
relation to the potential workers' compensa-
tion liabilities. The factors the superintendent
may consider include the self-insurer's liquid-
ity, leverage, tangible net worth, size and net
income. For group self-insurers, the superin-
tendent's review must be based on the aggre-
gate financial condition of the group mem-
bers. At the request of the superintendent, a
group self-insurer shall report relevant finan-
cial information, on a form prescribed by the
superintendent, at such intervals as the super-
intendent directs. The superintendent may es-
tablish additional review criteria or proce-
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dures by rule. Rules adopted pursuant to this
subparagraph are routine technical rules as
defined in Title 5, chapter 375, subchapter
2-A.

(6) If the superintendent determines, based
on an evaluation of a self-insurer's financial
condition pursuant to subparagraph (5), that
the confidence level at which the self-insurer
has been authorized to fund its trust is not
sufficient to provide adequate security for the
self-insurer's reasonably anticipated potential
workers' compensation liabilities, the superin-
tendent shall make a determination of the ap-
propriate confidence level and order the self-
insurer to take prompt action to increase
funding to that level within 60 days.

D. Notwithstanding any provision of this chapter,
authorization to self-insure may not be condi-
tioned on a bond or security deposit that is in ex-
cess of $50,000 for the State, the University of
Maine System or any county, city or town with a
state-assessed valuation equal to or in excess of
$300,000,000 and either a bond rating equal to or
in excess of the 2nd highest standard as set by a
national bond rating agency or a net worth equal
to or in excess of $35,000,000. If a county, city or
town that is a self-insurer relies upon a bond rat-
ing to qualify under this paragraph, it shall value
or cause to be valued its unpaid workers' compen-
sation claims pursuant to sound accepted actuarial
principles. This value must be incorporated in the
annual audit of the county, city or town, together
with disclosure of funds appropriated to discharge
incurred claims expenses.

E. In consideration of a self-insuring entity's ap-
plication for authorization to operate a plan of
self-insurance, the Superintendent of Insurance
may require or permit an applicant to employ
valid risk transfer by the utilization of primary re-
insurance, subject to the provisions of subsection
8. Standards respecting the application of rein-
surance must be contained in a rule adopted by the
superintendent pursuant to the Maine Administra-
tive Procedure Act. Reinsurance must be defined
as insurance covering workers' compensation ex-
posures in excess of risk retained by a self-insurer.

F. An employer may be eligible for approved
self-insurance status pursuant to this Act if the
employer submits a written guarantee of the obli-
gations incurred pursuant to this Act, the guaran-
tee to be issued by a United States or Canadian
corporation that is a member of an affiliated group
of which the employer is a member, and which
corporation is solvent and demonstrates an ability
to pay the compensation and benefits, and the
guarantee is in a form acceptable to the Superin-
tendent of Insurance. The guarantor shall provide
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audited annual financial statements and such other
information as the superintendent may require, in-
cluding quarterly financial statements, and the
employer shall provide a cash deposit, satisfactory
securities, irrevocable standby letters of credit is-
sued by a qualified financial institution or a surety
bond as otherwise required by this Act in an
amount not less than $100,000. The guarantor is
deemed to have submitted to the jurisdiction of
the board and the courts of this State for purposes
of enforcing the guarantee. The guarantor, in all
respects, is bound by and subject to the orders,
findings, decisions or awards rendered against the
employer for payment of compensation and any
penalties or forfeitures provided under this Act.
The superintendent, following hearing, may re-
voke the self-insured status of the employer if at
any time the assets of the guarantor become im-
paired or encumbered or are otherwise found to be
inadequate to support the guarantee.

G. A subsidiary employer may be eligible for ap-
proved self-insurance status pursuant to this Act
if: the subsidiary employer files an application
jointly with a qualified parent corporation that has
direct ownership of a majority voting interest of
the subsidiary employer; the parent corporation
and subsidiary employer submit an irrevocable
contract of assignment, on a form approved by the
Superintendent of Insurance, of the subsidiary
employer's obligations incurred pursuant to this
Act; the parent corporation is solvent and demon-
strates an ability to pay the compensation and
benefits of the subsidiary employer; and the sub-
sidiary employer meets all other requirements for
application and qualification as a self-insurer un-
der this chapter and under any applicable rules
adopted by the superintendent. If the parent cor-
poration is not a United States corporation, the
superintendent may, in the superintendent's sole
discretion, establish the conditions of any ap-
proval of the foreign parent corporation or deny
the application of the foreign parent corporation.
As part of its application for approval, a foreign
parent corporation must provide the following in-
formation to the superintendent: evidence that its
country of domicile has substantially similar laws
with respect to submission to the jurisdiction of
the board and the courts of this State for the pur-
poses of payment of workers' compensation
claims of the subsidiary employer; audited finan-
cial statements, as otherwise required by this Act,
prepared in the English language by a certified
public accountant licensed in a state in the United
States in accordance with generally accepted au-
diting standards as prescribed by the American In-
stitute of Certified Public Accountants; and secu-
rity, as otherwise required by the Act, in United
States currency. The irrevocable contract of as-
signment and application must be signed by a
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duly authorized officer of each corporation and
the application must include a board of directors'
resolution from each entity as evidence of each of-
ficer's authority to enter into the contract. The su-
perintendent may determine the subsidiary em-
ployer's eligibility for self-insurance authority and
the amount of required security based upon the
parent corporation's consolidated financial state-
ment, as long as the employer complies with
paragraph H. A subsidiary employer currently au-
thorized to self-insure need not pay the applica-
tion fee required of a new applicant in order to file
an application to qualify under this subsection, but
the subsidiary employer and parent corporation
must provide all information required under this
subsection as if they were a new applicant. Once
the subsidiary employer becomes authorized to
self-insure under this section, the parent corpora-
tion assumes liability for all prior workers' com-
pensation liabilities incurred by the subsidiary
employer during the period of self-insurance prior
to the date of authorization under this subsection,
unless the subsidiary employer files an alternative
plan approved by the superintendent. The parent
corporation and the subsidiary employer must
both be named on the certificate of authorization
for self-insurance authority. Upon issuance of a
certificate of authorization pursuant to this sub-
section, the following applies.

(1) The parent corporation is deemed to have
submitted to the jurisdiction of the board and
the courts of the State for the purposes of
payment of workers' compensation claims of
the subsidiary employer and is deemed to
have submitted to the jurisdiction of the su-
perintendent for purposes of implementation
of this Act. The parent corporation, in all re-
spects, is bound by and subject to all orders,
findings, decisions or awards rendered
against the subsidiary employer for payment
of compensation and any penalties or forfei-
tures provided under this Act.

(2) A subsidiary employer authorized under
this subsection and the parent corporation are
considered one employer for the purposes of
membership in the Maine Self-Insurance
Guarantee Association. In the event of ter-
mination, transfer, insolvency, dissolution or
bankruptcy of a subsidiary employer qualify-
ing under this subsection, the parent corpora-
tion assumes all assessment obligations of the
subsidiary employer for its period of self-
insurance and is not considered a new mem-
ber of the association.

(3) If the subsidiary employer fails for any
reason to pay compensation and benefits as
required under this Act, the parent corpora-
tion stands in the place of the subsidiary em-
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ployer and is deemed to be the employer, sub-
ject to all requirements and provisions of this
Act. For the purposes of payment of benefits
and compensation under this Act, an em-
ployee of the subsidiary employer is deemed
to be concurrently employed by both corpora-
tions. Concerning notification of injury to an
employee of the subsidiary employer, notice
to or knowledge of the occurrence of the in-
jury on the part of the subsidiary employer is
deemed notice or knowledge on the part of
the parent corporation. The transfer, insol-
vency, dissolution or bankruptcy of a subsidi-
ary employer qualifying under this subsection
does not relieve the parent corporation from
payment of compensation for injuries or
death sustained by an employee during the
time the subsidiary employer was approved
for self-insurance authority under this subsec-
tion and the parent corporation continues to
be deemed an employer until such time as all
outstanding workers' compensation claims
have been discharged.

(4) The transfer, insolvency, dissolution or
bankruptcy of a parent corporation causes the
termination of the subsidiary employer's au-
thorization to self-insure and a termination
plan must be filed pursuant to subsection 14.

H. Each individual self-insurer shall submit with
its application, and not less frequently than annu-
ally thereafter, a financial statement of current
origin that has been audited by a certified public
accountant. When a self-insurer qualifies on the
basis of a financial guarantee or on the basis of an
irrevocable contract of assignment, the Superin-
tendent of Insurance may accept an audited finan-
cial statement of the guarantor or parent corpora-
tion in satisfaction of this requirement and may
also require combining statements provided in an
array that is reconciled to the consolidated report.

Sec. 2. 39-A MRSA 8403, sub-85, A, as

amended by PL 1995, c. 594, 82, is further amended to
read:

A. Any group of employers may adopt a plan for
self-insurance, as a group, for the payment of
compensation under this Act to their employees.
A group may not be approved to operate a self-
insurance plan in the form of a corporation, part-
nership or limited liability company. Under a
group self-insurance plan the group shall assume
the liability of all the employers within the group
and pay all compensation for which the employers
are liable under this chapter. When the plan is
adopted, the group shall furnish satisfactory proof
to the Superintendent of Insurance of its financial
ability to pay the compensation for the employers
in the group and its revenues, their source and as-
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surance of continuance. Fhe-superintendent-shal

dent: The superintendent may also require that
any agreements, contracts and other pertinent
documents relating to the organization of the em-
ployers in the group be filed with the superinten-
dent at the time the application for group self-
insurance is made. The application must be on a
form prescribed by the superintendent. The super-
intendent has the authority to deny the application
of the group to pay the compensation for failure to
satisfy any applicable requirement of this section.
The superintendent shall approve or disapprove an
application within 90 days. The group qualifying
under this paragraph is referred to as a self-
insurer.

Sec. 3. 39-A MRSA 8403, sub-85, A-1 is

enacted to read:

A-1. A group self-insurer shall maintain an actu-
arially determined fully funded trust in compli-
ance with subsection 3, paragraph C, except that,
with the approval of the Superintendent of Insur-
ance, an affiliated group self-insurer may secure
the liabilities of each member employer in accor-
dance with this paragraph.

(1) An affiliated group self-insurer shall des-
ignate a principal member, subject to the ap-
proval of the superintendent. The principal
member must be the direct or indirect parent
company of every other group member.

(2) _If the principal member does not have
employees in the State, the principal member
must meet the same qualifications as a sub-
sidiary employer applying to become an indi-
vidual self-insurer under subsection 3, para-
graph G, except that direct majority owner-
ship is not required and the group's indemnity
agreement is deemed to meet the requirement
for an irrevocable contract of assignment.

(3) _Unless otherwise ordered by the superin-
tendent, the principal member may provide
security for the affiliated group self-insurer's
obligations in the same form and amount as
the security required for an individual self-
insurer, based on the financial condition of
the principal member and the aggregate self-
insurance exposure of the group.
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Sec. 4. 39-A MRSA 8403, sub-85, D, as
amended by PL 2011, c. 180, 82, is further amended to
read:

D. If for any reason the status of a group self-
insurer under this paragraph is terminated, the se-

depesrt security requwed by this section eentinues
must continue to be held by-the-Superintendentof
Insurance-or Freasurer-of State in accordance with
this section and remains subject to the control of
the board until all claims

surety-bondletter-of credit-or-depesit against the
group self-insurer have been discharged. When all

such claims have been discharged or after such
period as the Superintendent of Insurance deter-
mines proper, the superintendent may accept in
lieu thereof, and for the additional purpose of se-
curing such further and future contingent liability
as may arise from prior injuries to workers and be
incurred by reason of any change in the condition
of such workers warranting the board making sub-
sequent awards for payment of additional com-
pensation, a policy of insurance furnished by the
group self-insurer, its successor or assigns or
other entity carrying on or liquidating such self-
insurance group. The policy must be in a form ap-
proved by the superintendent and issued by any
insurance company licensed to issue this class of
insurance in the State. It may only be issued for a
single complete premium payment in advance by
the group self-insurer. It must be given in an
amount determined by the superintendent and
when issued is noncancellable for any cause dur-
ing the continuance of the liability secured and so
covered.

Sec. 5. 39-A MRSA 8403, sub-810, as en-
acted by PL 1991, c. 885, Pt. A, 8§88 and affected by
889 to 11, is amended to read:

10. Form of reinsurance contracts. All reinsur-
ance contracts issued or renewed after the effective
date of this subsection must be issued by companies
that meet the requirements of subsection 11 and must
name the—self-insurer—and the Maine Self-Insurance
Guarantee Association as eoinsureds—to-the—extent-of

an additional insured. These
reinsurance contracts must recognize the Maine Self-
Insurance Guarantee Association's rights of recovery,
within the terms of coverage provided by the contract,
for payments made by the association to or on behalf
of claimants regarding covered claims and for claims
in the course of settlement, the value of which when
reduced to payments will create an obligation on the
part of the reinsurance carrier to reimburse the associa-
tion to the extent of funds disbursed by the association
to discharge covered claims. The requirements of this
subsection apply to any reinsurance contract issued to
any individual or group self-insurer as part of a self-
insurance program approved for use within this State

PUBLIC LAW, C. 402

and are in addition to any other requirement applicable
to reinsurance contracts imposed by law or rule.

Reinsurance contracts must further specify that the
reinsurance carrier and the Maine Self-Insurance
Guarantee Association may enter into agreements on
the terms of settlement and distribution of benefits
accruing to claimants within the limits of the authority
of the parties to make settlements with respect to any
coverage year.

To the extent that the Maine Self-Insurance Guarantee
Association succeeds to a recovery of benefits from
any reinsurance carrier on behalf of claimants, those
benefits must be timely disbursed by the association to
or on behalf of claimants as they become due and pay-
able pursuant to this Act. Funds recovered under rein-
surance contracts on behalf of claimants must be ap-
plied consistent with the terms of coverage under the
contract to loss, loss adjustment expense and attorneys'
fees that are payable under this Act.

Sec. 6. 39-A MRSA 8403, sub-814, H-1 is
enacted to read:

H-1. A member of a group self-insurer and a suc-
cessor_employer of a member of a group self-
insurer may apply for continuing membership in
the group self-insurer, subject to the approval of
the Superintendent of Insurance and the group
self-insurer, in accordance with procedures estab-
lished by the group self-insurer. The procedures
established by the group self-insurer must include
requirements the superintendent determines are
substantially similar to the relevant provisions of
paragraphs C and D. As long as the successor
employer remains a member in good standing and
has fully assumed the former member's obliga-
tions, the former member may not be treated as a
departing member for purposes of enhanced secu-
rity requirements under subsection 3, paragraph
C, subparagraph (2).

See title page for effective date.

CHAPTER 402
H.P.91-L.D. 123

An Act To Recodify and Revise
the Maine Probate Code

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 18-A MRSA, as amended,

pealed.
Sec. A-2. 18-C MRSA is enacted to read:

is re-
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TITLE 18-C
PROBATE CODE
ARTICLE 1

GENERAL PROVISIONS, DEFINITIONS AND
JURISDICTION

PART 1

SHORT TITLE, CONSTRUCTION AND
GENERAL PROVISIONS

§1-101. Short title

This Title may be known and cited as "the Maine
Uniform Probate Code."

81-102. Purposes; rule of construction

1. Liberal construction. This Code must be lib-
erally construed and applied to promote its underlying
purposes and policies.

2. Purposes and policies. The underlying pur-
poses and policies of this Code are to:

A. Simplify and clarify the law concerning the af-
fairs of decedents, missing persons, protected per-
sons, minors and incapacitated persons;

B. Discover and make effective the intent of a

SECOND REGULAR SESSION - 2017

ceeding must be commenced within 2 years after the
discovery of the fraud, but a proceeding may not be
brought against a person who is not a perpetrator of
the fraud later than 6 years after the time of commis-
sion of the fraud. This section has no bearing on
remedies relating to fraud practiced on a decedent dur-
ing the decedent's lifetime that affects the succession
of the decedent's estate.

§1-106. Evidence as to death or status

In proceedings under this Code, the rules of evi-
dence in courts of general jurisdiction, including any
relating to simultaneous deaths, are applicable unless
specifically displaced by the Code or by rules adopted
under section 1-304. In addition, notwithstanding Ti-
tle 22, section 2707, the following provisions relating
to determination of death and status are applicable.

1. Application of Uniform Determination of
Death Act. Death occurs when an individual is de-
termined to be dead under the Uniform Determination
of Death Act.

2. Death certificate as prima facie evidence. A
certified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the
place where the death purportedly occurred is prima
facie evidence of the fact, place, date and time of death

decedent in the distribution of the decedent's

and the identity of the decedent.

property;
C. Promote a speedy and efficient system for lig-

3. Government record as prima facie evidence.
A certified or authenticated copy of any record or re-

uidating the estate of the decedent and making

port of a governmental agency, domestic or foreign,

distribution to the decedent's successors;

D. Facilitate use and enforcement of certain
trusts; and

E. Make uniform the law among the various ju-
risdictions.

81-103. Supplementary general principles of law
applicable

Unless displaced by the provisions of this Code,
the principles of law and equity supplement its provi-
sions.

81-104. Construction against implied repeal
This Code is a general act intended to provide uni-

asserting that a person is missing, detained, dead or
alive is prima facie evidence of the status and of the
dates, circumstances and places disclosed by the rec-
ord or report.

4. Absence of record; clear and convincing
evidence required. In the absence of prima facie evi-
dence of death under subsection 2 or 3, the fact of
death may be established by clear and convincing evi-
dence, including circumstantial evidence.

5. Presumption of death after 5-year absence.
An _individual whose death is not established under
subsections 1 to 4, who is absent for a continuous pe-
riod of 5 vears, during which the individual has not
been heard from, and whose absence is not satisfacto-

fied coverage of its subject matter and no part of it

rily explained after diligent search or inquiry is pre-

may be considered impliedly repealed by subsequent

sumed to be dead. Death is presumed to have oc-

legislation if it can reasonably be avoided.
§1-105. Effect of fraud and evasion

Whenever fraud has been perpetrated in _connec-
tion with any proceeding or in any statement filed un-
der this Code or if fraud is used to avoid or circumvent
the provisions or purposes of this Code, any person
injured by the fraud may obtain appropriate relief
against the perpetrator of the fraud or restitution from
any person, other than a bona fide purchaser, benefit-
ing from the fraud, whether innocent or not. A pro-

curred at the end of the period unless there is sufficient
evidence for determining that death occurred earlier.

6. Document as evidence of time of death. In
the absence of evidence disputing the time of death
stated on a document described in subsection 2 or 3, a
document described in subsection 2 or 3 that states a
time of death 120 hours or more after the time of death
of another individual, however the time of death of the
other individual is determined, establishes by clear and
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convincing evidence that the individual survived the

PUBLIC LAW, C. 402

other comparable data if a rebasing factor is not re-

other individual by 120 hours.
81-107. Acts by holder of general power

For the purpose of granting consent or approval
with regard to the acts or accounts of a personal repre-

ported.
§1-109. Transfer for value

Any recorded instrument described in this Code
on which the register of deeds notes by an appropriate

sentative or trustee, including relief from liability or

stamp "Maine Real Estate Transfer Tax Paid" is prima

penalty for failure to post bond or to perform other

facie evidence that the transfer was made for value.

duties, and for purposes of consenting to modification
or termination of a trust or to deviation from its terms,
the sole holder or all co-holders of a presently exercis-
able general power of appointment, including one in
the form of a power of amendment or revocation, are

81-110. Powers of fiduciaries relating to
compliance with environmental laws

1. Fiduciary powers to comply with environ-
mental law. From the inception of the trust or estate,

deemed to act for beneficiaries to the extent their in-

a fiduciary has the following powers, without court

terests, as objects, takers in default or otherwise, are

authorization, which the fiduciary may use in the fidu-

subject to the power.

81-108. Cost-of-living adjustment of certain dollar
amounts

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Consumer Price Index" means the Consumer
Price Index, Annual Average, for All Urban Con-
sumers, CPI-U: U.S. City Average, All items, re-
ported by the United States Department of Labor,
Bureau of Labor Statistics, or its successor or, if
the index is discontinued, an equivalent index re-
ported by a federal authority or, if no such index
is_reported, "Consumer Price Index" means a
comparable index chosen by the Bureau of Labor
Statistics.

B. "Reference base index" means the Consumer
Price Index for calendar year 2017.

2. Automatic adjustment of amounts for infla-
tion. The dollar amounts stated in sections 2-102,
2-402, 2-403 and 2-405 apply to the estate of a dece-
dent who died in or after 2017, but for the estate of a
decedent who died after 2018, these dollar amounts
must be increased or decreased if the Consumer Price
Index for the calendar year immediately preceding the
year of death exceeds or is less than the reference base
index. The amount of any increase or decrease is
computed by multiplying each dollar amount by the
percentage by which the Consumer Price Index for the
calendar year immediately preceding the year of death
exceeds or is less than the reference base index. If any
increase or decrease produced by the computation is
not a multiple of $100, the increase or decrease is
rounded down, if an increase, or up, if a decrease, to
the next multiple of $100, but for the purpose of sec-
tion 2-405, the periodic installment amount is the
lump-sum amount divided by 12. If the Consumer
Price Index for 2018 is changed by the United States
Department of Labor, Bureau of Labor Statistics, the
reference base index must be revised using the rebas-
ing factor reported by the Bureau of Labor Statistics or

ciary's sole discretion to comply with environmental
law:

A. To inspect and monitor property held by the
fiduciary, including interests in _sole proprietor-
ships, partnerships or corporations and any assets
owned by any such business enterprise, for the
purpose of determining compliance with envi-
ronmental law affecting the property and to re-
spond to any actual or threatened violation of any
environmental law affecting the property held by

the fiduciary;

B. To take, on behalf of the trust or estate, any
action necessary to prevent, abate or otherwise
remedy any actual or threatened violation of any
environmental law affecting property held by the
fiduciary, either before or after the initiation of an
enforcement action by any governmental body;

C. To refuse to accept property if the fiduciary
determines that any property to be donated to the
trust or estate either is contaminated by any haz-
ardous substance or is being used or has been used
for_any activity directly or indirectly involving
any hazardous substance that could result in liabil-
ity to the trust or estate or otherwise impair the
value of the assets held in the trust or estate. This
paragraph does not apply to property in the trust
or estate at its inception;

D. To settle or compromise at any time any
claims against the trust or estate that may be as-
serted by any governmental body or private party
involving the alleged violation of any environ-
mental law affecting property held in trust or in an
estate;

E. To disclaim any power granted by any docu-
ment, statute or rule of law that, in the sole discre-
tion of the fiduciary, may cause the fiduciary to
incur_personal liability under any environmental
law; and

F. To decline to serve or to resign as a fiduciary if
the fiduciary reasonably believes that there is or
may be a conflict of interest between the fiduci-
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ary's fiduciary capacity and the fiduciary's indi-
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tion 3. The guardian ad litem shall make the wishes of

vidual capacity because of potential claims or li-

the child known to the court if the child has expressed

abilities that may be asserted against the fiduciary

them, regardless of the recommendation of the quard-

on behalf of the trust or estate because of the type

ian ad litem.

or condition of assets held in the trust or estate.
2. Definitions. For purposes of this section, "en-

5. Written report; admissibility. If required by
the court, the quardian ad litem shall make a final writ-

vironmental law" means any federal, state or local law,

ten report to the parties and the court reasonably in

rule, requlation or ordinance relating to protection of

advance of a hearing. The report is admissible as evi-

the environment or human health. For purposes of this

dence and subject to cross-examination and rebuttal,

section, "hazardous substance" has the meaning set

whether or not objected to by a party.

forth in Title 38, section 1362, subsection 1.
3. Costs assessed to trust or estate. The fiduci-

6. Quasi-judicial immunity. A person_ap-
pointed by the court as a quardian ad litem acts as the

ary may charge the cost of any inspection, review,

court's agent and is entitled to quasi-judicial immunity

abatement, response, cleanup or remedial action au-

for acts performed within the scope of the duties of the

thorized in this section against the income or principal

guardian ad litem.

of the trust or estate. A fiduciary is not personally
liable to any beneficiary or other party for any de-
crease in value of assets in trust or in an estate by rea-
son _of the fiduciary's compliance with any environ-
mental law, specifically including any reporting re-
guirement under the law. Neither the acceptance by
the fiduciary of property nor a failure by the fiduciary
to inspect property creates an inference as to whether
there is or may be any liability under any environ-
mental law with respect to the property.

4. Compliance with environmental law not a
conflict of interest. The exercise by a fiduciary of
any of the powers granted in this section does not con-
stitute a transaction that is affected by a substantial

7. Notice of other proceedings. A guardian ad
litem must be given notice of all civil or criminal hear-
ings_and proceedings, including, but not limited to,
grand juries, in which the child is a party or a witness.
The guardian ad litem shall protect the best interest of
the child in those hearings and proceedings, unless
otherwise ordered by the court.

PART 2
DEFINITIONS
§1-201. Definitions

As used in this Code, unless the context otherwise
indicates, the following terms have the following

conflict of interest on the part of the fiduciary.

5. Application and effective date. This section
applies to all trusts and estates in existence on and

meanings.

1. Agent. "Agent" includes an attorney-in-fact
under a durable or nondurable power of attorney, an

created after July 1, 2019.
§1-111. Guardian ad litem
1. Appointment order. In any proceeding under

individual authorized to make decisions concerning
another's health care and an individual authorized to
make decisions for another under the Uniform Health
Care Decisions Act.

this Code for which the court may appoint a quardian
ad litem for a child involved in the proceeding, at the
time_of the appointment, the court shall specify the
guardian ad litem's length of appointment, duties and

fee arrangements.

2. Qualifications. A guardian ad litem appointed
on or after October 1, 2005 must meet the qualifica-
tions established by the Supreme Judicial Court.

3. Release of information and access to child.

2. Application. "Application" means a written
request to the register for an order of informal probate
or appointment under Article 3, Part 3.

3. Beneficiary. "Beneficiary," as it relates to a
trust beneficiary, includes a person who has any pres-
ent or future interest, vested or contingent, and also
includes the owner of an interest by assignment or
other transfer; as it relates to a charitable trust, in-
cludes any person entitled to enforce the trust; as it

If, in order to perform the guardian ad litem's duties,

relates to a beneficiary of a beneficiary designation,

the guardian ad litem needs information concerning

refers to a beneficiary of an insurance or annuity pol-

the child or parents, the court may order the parents to

icy, of an account with POD designation, of a security

sign an authorization form allowing the release of the

registered in beneficiary form, TOD, or of a pension,

necessary information. The guardian ad litem must be

profit-sharing, retirement or similar benefit plan or

allowed access to the child by caretakers of the child,

other nonprobate transfer at death; and, as it relates to

whether the caretakers are individuals, authorized

a_beneficiary designated in a governing instrument,

agencies or child care providers.

4. Best interest of the child. The guardian ad
litem shall use the standard of the best interest of the
child as set forth in Title 19-A, section 1653, subsec-

includes a grantee of a deed, a devisee, a trust benefi-
ciary, a beneficiary of a beneficiary designation, a
donee, appointee or taker in default of a power of ap-
pointment and a person in whose favor a power of
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attorney or a power held in any individual, fiduciary or

PUBLIC LAW, C. 402

the extent of the distributed assets or increment of dis-

representative capacity is exercised.

4. Beneficiary designation. "Beneficiary desig-
nation" means a governing instrument naming a bene-
ficiary of an insurance or annuity policy, of an account
with POD designation, of a security registered in bene-
ficiary form, TOD, or of a pension, profit-sharing,
retirement or similar benefit plan or other nonprobate
transfer at death.

5. Child. "Child" includes any individual entitled
to take as a child under this Code by intestate succes-
sion _from the parent whose relationship is involved
and excludes any person who has no other relationship
to the parent than as a stepchild, a foster child, a
grandchild or any more remote descendant.

6. Claims. "Claims," in respect to estates of de-
cedents and protected persons, includes liabilities of
the decedent or protected person whether arising in
contract, in tort or otherwise, and liabilities of the es-

tributed assets remaining in the trustee's possession. A
beneficiary of a testamentary trust to whom the trustee
has distributed property received from a personal rep-
resentative is a distributee of the personal representa-
tive. For purposes of this provision, "testamentary
trustee" includes a trustee to whom assets are trans-
ferred by will, to the extent of the devised assets.

14. Domestic_partner. "Domestic partner"
means _one of 2 unmarried adults who are domiciled
together under long-term arrangements that evidence a
commitment to remain responsible indefinitely for
each other's welfare.

15. Estate. "Estate" includes the property of the
decedent, trust or other person whose affairs are sub-
ject to this Code as originally constituted and as it ex-
ists from time to time during administration.

16. Exempt property. "Exempt property" means
that property of a decedent's estate that is described in

tate that arise at or after the death of the decedent or

section 2-403.

after the appointment of a conservator, including fu-
neral expenses and expenses of administration.
"Claims" does not include estate or inheritance taxes,
or demands or disputes regarding title of a decedent or
protected person to specific assets alleged to be in-

17. Fiduciary. "Fiduciary" includes a personal
representative, guardian, conservator and trustee.

18. Foreign personal representative. "Foreign
personal representative” means a personal representa-

cluded in the estate.

7. Conservator. "Conservator' means a person
who is appointed by a court to manage the estate of a

tive appointed by another jurisdiction.

19. Formal proceedings. "Formal proceedings"
means proceedings within the exclusive jurisdiction of

protected person. "Conservator" includes a limited

the court conducted before a judge with notice to in-

conservator.

8. Court. "Court" means any one of the severa
courts of probate of this State established as provided

terested persons.

20. General personal representative. "General
personal representative” means a personal representa-

in Title 4, sections 201 and 202.

9. Descendant. "Descendant,” as it relates to an
individual, means all of the individual's descendants of

tive other than a special administrator.

21. Governing instrument. "Governing instru-
ment” means a deed, will, trust or insurance or annuity

all generations. The relationship of parent and child at

policy; account with POD designation; security regis-

each generation is determined by the definition of

tered in beneficiary form, TOD; transfer on death

"parent" and "child" contained in this Code.

10. Devise. "Devise" when used as a noun means
a testamentary disposition of real or personal property
and when used as a verb means to dispose of real or
personal property by will.

[1. Devisee. "Devisee" means any person desig-
nated in a will to receive a devise. For the purposes of
Article 3, in the case of a devise to an existing trust or
trustee, or to a trustee or trust described by will, "devi-
see" includes the trust or trustee but not the beneficiar-
ies.

12. Disability. "Disability" means cause for a
protective order as described by section 5-401.

13. Distributee. "Distributee” means any person

—_

deed, TOD; pension, profit-sharing, retirement or
similar benefit plan; instrument creating or exercising
a_power of appointment or a power of attorney; or
dispositive, appointive or nominative instrument of

any similar type.

22. Guardian. "Guardian" means a person who
has qualified as a guardian of a minor or incapacitated
person pursuant to appointment by a parent or spouse
or by the court. "Guardian" includes a limited, an
emergency and a temporary substitute guardian but not
a guardian ad litem.

23. Heirs. "Heirs," except as provided in section
2-711, means those persons, including the surviving
spouse, who are entitled under the statutes of intestate
succession to the property of a decedent.

who has received property of a decedent from the per-
sonal representative other than as creditor or pur-
chaser. A testamentary trustee is a distributee only to

24. Incapacitated person. "Incapacitated per-
son" means an individual who, for reasons other than
being a minor, is unable to receive and evaluate infor-
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mation or make or communicate informed decisions to
such an extent that the individual lacks the ability to
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36. Organization. "Organization™ includes a
corporation, government or governmental subdivision

meet essential requirements for physical health, safety

or_agency, business trust, estate, trust, partnership,

or self-care, even with reasonably available appropri-

joint venture, association or any other legal or com-

ate technological assistance.

25. Informal proceedings. “Informal proceed-
ings" means proceedings conducted without notice to

37. Parent. "Parent” includes any person entitled
to take, or who would be entitled to take if a child died

interested persons by an officer of the Court acting as

without a will, as a parent under this Code by intestate

a reqgister for probate of a will or appointment of a

succession from the child whose relationship is in

personal representative.

26. Interested person. ‘"Interested person” in-
cludes heirs, devisees, children, spouses, domestic
partners, creditors, beneficiaries and any others having
a property right in or claim against a trust estate or the

guestion and excludes any person who has no other
relationship to the child than as a stepparent, foster
parent or grandparent.

38. Payor. "Payor" means a trustee, insurer,
business entity, employer, government, governmental

estate of a decedent, ward or protected person. "Inter-

agency or subdivision or any other person authorized

ested person" also includes persons having priority for

or obligated by law or a governing instrument to make

appointment as personal representative and other fidu-

payments.

ciaries representing interested persons. In any pro-
ceeding or hearing under Article 5 affecting a trust
estate or estate, when the ward or protected person has
received benefits from the United States Department
of Veterans Affairs within 3 years, "interested person"

39. Person. "Person" means an individual or an
organization.

40. Personal representative. "Personal repre-
sentative” includes an executor, administrator, succes-

includes the Secretary of Veterans Affairs. The defini-

sor personal representative, special administrator and a

tion of "interested person” as it relates to particular

person who performs substantially the same function

persons may vary from time to time and must be de-

under the appropriate governing law.

termined according to the particular purposes of, and
matter involved in, any proceeding.

27. Issue. "lssue," as it relates to a person, means
a descendant of that person.

28. Joint tenants with the right of survivor-
ship. "Joint tenants with the right of survivorship"
includes co-owners of property held under circum-
stances that entitle one or more to the whole of the
property on the death of the other or others, but ex-

41. Petition. "Petition" means a written request
to the court for an order after notice.

42. POD designation. "POD designation" has
the same meaning as in section 6-201, subsection 8.

43. Proceeding. "Proceeding” includes any civil
action in any court of competent jurisdiction.

44. Property. "Property" means anything tha
may be the subject of ownership and includes both rea

cludes forms of co-ownership registration in which the

and personal property or any interest therein.

underlying ownership of each party is in proportion to
that party's contribution.

29. Judge. "Judge" means the judge of a court.

30. Lease. "Lease" includes an oil, gas or other
mineral lease.

31. Letters. "Letters" includes letters of author-
ity, letters testamentary, letters of guardianship, letters
of administration and letters of conservatorship.

32. Minor. "Minor" means an unemancipated
individual who has not attained 18 years of age.

33. Mortgage. "Mortgage" means any convey-
ance, agreement or arrangement in which property is
encumbered or used as security.

34. Nonresident decedent. "Nonresident dece-
dent" means a decedent who was domiciled in another
jurisdiction at the time of death.

35. Oath. "Oath™ means an oath or affirmation.

45. Protected person. "Protected person” means
a_minor or other individual for whom a conservator
has been appointed or other protective order has been
made.

46. Protective proceeding. "Protective proceed-
ing" means a proceeding under Article 5, Part 6.

47. Record. "Record" means information that is
inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in per-
ceivable form.

48. Reaqister. "Register" means the official of the
court elected or appointed as provided in section 1-501
or any other person performing the functions of regis-
ter as provided in Part 5.

49. Registered domestic partners. "Registered
domestic_partners” means domestic partners who are
registered in accordance with Title 22, section 2710.

50. Security. "Security" includes any note,
stock, treasury stock, bond, debenture, evidence of

1188



SECOND REGULAR SESSION - 2017

indebtedness, certificate of interest or participation in
an oil, gas or mining title or lease or in payments ou
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62. TOD designation. "TOD designation"
means the designation of a security registered in bene-

of production under such a title or lease, collatera

ficiary form to provide that the security be transferred

trust certificate, transferable share, voting trust certifi-

on the death of the owner.

cate or, in _general, any interest or instrument com-
monly known as a security, or any certificate of inter-
est or participation, any temporary or interim certifi-
cate, receipt or certificate of deposit for, or any war-
rant or right to subscribe to or purchase, any such se-

curity.
51. Settlement. "Settlement," in reference to a

63. Trust. "Trust" includes any express trust,
private or charitable, with additions thereto, wherever
and however created. "Trust" also includes a trust
created or determined by judgment or decree under
which the trust is to be administered in the manner of
an express trust. "Trust" excludes other constructive
trusts and excludes resulting trusts, conservatorships,

decedent's estate, includes the full process of admini-

personal representatives, trust accounts as defined in

stration, distribution and closing.

52. Sign. "Sign" means with present intent to au-
thenticate or adopt a record other than a will:

A. To execute or adopt a tangible symbol; or

B. To attach to or logically associate with the
record an electronic symbol, sound or process.

53. Special administrator. "Special administra-

Article 6, custodial arrangements pursuant to the
Maine Uniform Transfers to Minors Act, business
trusts provided for certificates to be issued to benefici-
aries, common trust funds, voting trusts, security ar-
rangements, liguidation trusts and trusts for the pri-
mary purpose of paying debts, dividends, interest,
salaries, wages, profits, pensions or employee benefits
of any kind, and excludes any arrangement under
which a person is nominee or escrowee for another

tor" means a personal representative as described by

person.

sections 3-614 to 3-618.
54. Spouse. "Spouse" means an individual who

64. Trustee. "Trustee" includes an original, ad-
ditional or successor trustee, whether or not appointed

is_lawfully married and includes registered domestic

or confirmed by a court.

partners and individuals who are in a legal union that
was validly formed in any state or jurisdiction and that
provides substantially the same rights, benefits and
responsibilities as a marriage.

55. State. "State" means a state of the United
States, the District of Columbia, the Commonwealth
of Puerto Rico or any territory or insular possession
subject to the jurisdiction of the United States.

56. Successor personal representative. "Suc-
cessor personal representative” means a personal rep-
resentative, other than a special administrator, who is
appointed to succeed a previously appointed personal

representative.

57. Successors. "Successors” means those per-
sons, other than creditors, who are entitled to property
of a decedent under the decedent's will or this Code.

58. Supervised administration. "Supervised
administration” refers to the proceedings described in
Article 3, Part 5.

59. Survive. "Survive," as it relates to an ind
vidual, means to neither predecease an event, includ-
ing the death of another individual, nor be deemed to
have predeceased an event under section 2-104 or
2-702. "Survive" includes its derivatives, such as "sur-

65. Ward. "Ward" means an individual for
whom a guardian has been appointed.

66. Will. "Will" includes a codicil and any tes-
tamentary instrument that only appoints an executor,
revokes or revises another will, nominates a guardian
or expressly excludes or limits the right of an individ-
ual or class to succeed to property of the decedent
passing by intestate succession.

PART 3
SCOPE, JURISDICTION AND COURTS
§1-301. Territorial application

Except as otherwise provided in this Code, this
Code applies to the following:

1. Domiciled in the State. The affairs and es-
tates of decedents, missing persons and persons to be
protected who are domiciled in this State;

2. Nonresidents. The property of nonresidents
located in this State or property coming into the con-
trol of a fiduciary who is subject to the laws of this
State;

3. Persons without capacity. Incapacitated per-
sons and minors in this State;

vives," "survived," "survivor" and "surviving."
60. Testacy proceeding. "Testacy proceeding”

4. Survivorship. Survivorship and related ac-
counts in this State; and

means a _proceeding to establish a will or determine
intestacy.

61. Testator. "Testator" means an individual of
either sex who has executed a will.

5. Trusts. Trusts subject to administration in this
State.
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81-302. Subject matter jurisdiction

1. Subject matter jurisdiction. To the full ex-
tent permitted by the laws of the State, the court has
jurisdiction over all subject matter relating to:

A. The estates of decedents, including the con-
struction of wills and determination of heirs and
successors of decedents, and estates of protected

persons;

B. The protection of minors and incapacitated
persons; and
C. Trusts.

2. Court authority. The court has full power to

SECOND REGULAR SESSION - 2017

section 1, all laws in conflict with those rules are of no
further force or effect, except that in the event of a
conflict with a provision of this Code, the Code provi-

sion prevails.
§1-305. Records and certified copies; judicial
supervision

The register shall maintain records and files and
provide copies of documents as provided in sections
1-501 to 1-511 and further records and copies as the
Supreme Judicial Court may by rule provide. The
register is subject to the supervision and authority of
the judge of the court in which the register serves.

81-306. No jury trial; removal

make orders, judgments and decrees and take all other
action necessary and proper to administer justice in the
matters that come before it.

3. Protective and guardianship proceedings.
The court has jurisdiction over protective proceedings
and guardianship proceedings.

4. Consolidation. If both guardianship and pro-

1. No jury trial. In any proceeding under this
Code, the court shall sit without a jury.

2. Removal to Superior Court for jury trial.
Upon timely demand by any party, any proceeding not
within the exclusive jurisdiction of the court may be
removed for trial to the Superior Court under the pro-
cedures the Supreme Judicial Court provides by rule.

tective proceedings as to the same person are com-
menced or pending in the same court, the proceedings
may be consolidated.

81-303. Venue; multiple proceedings; transfer
1. Court where proceeding first commenced.

81-307. Reqister; powers

The reqgister _has the power to probate wills, ap-
point personal representatives as provided in sections
3-302 and 3-307 and perform other duties set out in
this Code. The acts and orders that may be performed

If a proceeding under this Code could be maintained in

by the register under this Code may also be performed

more than one court in this State, the court in which

by a judge of the court or by a deputy register ap-

the proceeding is first commenced has the exclusive

pointed under the provisions of section 1-506.

right to proceed.

2. Multiple proceedings. If proceedings con-
cerning the same estate, protected person, ward or trust
are commenced in more than one court of this State,
the court in which the proceeding was first com-
menced shall continue to hear the matter, and the other
courts shall hold the matter in abeyance until the ques-

§1-308. Appeals

Appeals from all final judgments, orders and de-
crees of the court may be taken to the Supreme Judi-
cial Court, sitting as the Law Court, as in other civil
actions.

§1-309. Judges

tion of venue is decided. If the ruling court determines
that venue is properly in another court, it shall transfer
the proceeding to the other court.

3. Transfer in the interest of justice. If a court
finds that in the interest of justice a proceeding or a
file should be located in another court of this State, the

A judge of the court must be chosen and shall
serve as provided in Title 4, sections 301 to 312.

§1-310. Oath or affirmation on filed documents

Except as otherwise specifically provided in this
Code or by rule, every document filed with the court

court making the finding may transfer the proceeding

under this Code, including applications, petitions and

or file to the other court.
81-304. Rule-making power
1. Rules. The Supreme Judicial Court may pre-

demands for notice, is deemed to include an oath, af-
firmation or statement to the effect that its representa-
ions are true as far as the person executing or filing it
knows or is informed. Deliberate falsification may

scribe by general rules the forms, practice and proce-

subject the person executing or filing the document to

dure, including rules of evidence, to be followed in a

penalties for perjury.

proceedings under this Code and all appeals from such
proceedings. The rules must be consistent with the
provisions of this Code and may not abridge, enlarge
or modify any substantive right.

2. Laws inconsistent with rules. After the effec-
tive date of the rules adopted or amended under sub-
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PART 4

NOTICE, PARTIES AND REPRESENTATION
IN ESTATE LITIGATION AND OTHER
MATTERS

§1-401. Notice

Whenever notice of any proceeding or any hear-
ing is required under this Code, it must be given to any
interested person in the manner the Supreme Judicial
Court provides by rule. Each notice must include noti-
fication of any right to contest or appeal and may be
proved by the filing of an affidavit of notice.

81-402. Notice; waiver

A person, including a guardian ad litem, conserva-
tor or other fiduciary, may waive notice in the manner

PUBLIC LAW, C. 402

uted assets of a decedent's estate in actions or
proceedings by or against the estate; and

(5) An order binding a sole holder or all co-
holders of a general testamentary power of
appointment binds other persons to the extent
their interests, as objects or takers in default
or otherwise, are subject to the power.

C. Unless otherwise represented, a minor, an in-
capacitated person or an unborn or unascertained
person is bound by an order to the extent the per-
son's interest is adequately represented by another
party having a substantially identical interest in
the proceeding.

3. Representation of minors. If a conservator or
guardian has not been appointed, a parent may repre-

the Supreme Judicial Court provides by rule.

81-403. Pleadings; when parties bound by others;
notice

In formal proceedings involving trusts or estates
of decedents, minors, protected persons or_incapaci-
tated persons, and in judicially supervised settlements,
the following provisions apply.

1. Pleadings. Interests to be affected must be de-
scribed in pleadings that give reasonable information
to owners by name or class, by reference to the in-
strument creating the interests or in some other appro-

priate manner.

2. Orders binding another person. A person is
bound by an order binding another person in the fol-

lowing cases.

A. An order binding the sole holder or all cohold-
ers of a power of revocation or a presently exer-
cisable general power of appointment, including
one in the form of a power of amendment, binds
other persons to the extent their interests, as ob-
jects or takers in default or otherwise, are subject
to the power.

B. To the extent there is no conflict of interest be-

sent a minor.
4. Notice. Notice is required as follows:

A. Notice as prescribed by section 1-401 must be
given to every interested person or to a person
who may bind an interested person as described in
subsection 2, paragraph A or B. Notice may be
given both to a person and to another person who
may bind the person; and

B. Notice must be given to unborn or unascer-
tained persons who are not represented under sub-
section 2, paragraph A or B by giving notice to all
known persons whose interests in the proceedings
are substantially identical to those of the unborn
or unascertained persons.

5. Appointment of quardian ad litem. At any
point in a proceeding, a court may appoint a guardian
ad litem to represent the interest of a minor, an inca-
pacitated person or an unborn or unascertained person
if the court determines that representation of the inter-
est otherwise would be inadequate. If not precluded
by a conflict of interest, a quardian ad litem may be
appointed to represent several persons or_interests.
The court shall set out its reasons for appointing a
guardian ad litem as a part of the record or the pro-

tween them or among persons represented:

(1) An order binding a conservator binds the
person whose estate the conservator controls;

(2) _An order binding a guardian binds the
ward if no conservator of the ward's estate
has been appointed:;

(3) _An order binding a trustee binds benefi-
ciaries of the trust in proceedings to probate a
will establishing or adding to a trust, in pro-
ceedings to review the acts or accounts of a
prior fiduciary and in proceedings involving
creditors or other 3rd parties;

(4) An order binding a personal representa-
tive binds persons interested in the undistrib-

ceeding.
PART 5

REGISTERS OF PROBATE
§1-501. Election; bond; vacancies; salaries; copies

1. Election. Registers of probate are elected or
appointed as provided in the Constitution of Maine. A
register's election is effected and determined as is pro-
vided for county commissioners by Title 30-A, chapter
1, subchapter 2, and a register's term commences on
the first day of January following the register's elec-
tion, except that the term of a register appointed to fill
a vacancy commences immediately.

2. Bond. A reqister, before acting, shall give
bond to the treasurer of the register's county with suf-
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ficient sureties in the sum of $2,500, except that this
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register's keeping, seasonably and in good order, the

sum must be $10,000 for Cumberland County. A reg-

records of the court; the register's making and keeping

ister, having executed the bond, shall file the bond in

correct and convenient indices of the records; and the

the office of the county commissioners of the register's

reqgister's faithfully discharging all other duties of the

county, to be presented to the county commissioners at

office. If a register forfeits the register's bond, the

the next meeting for approval. After the bond is ap-

reqister is disqualified from holding office. The regis-

proved, the county commissioners shall retain a copy

ter's failure to complete the register's records for more

of the bond and deliver the original bond to the reqgis-

than 6 months at any time, except in cases of sickness

ter, who shall deliver the original bond to the treasurer

or extraordinary casualty, constitutes a forfeiture.

of the county within 10 days after the bond's approval.
Surety and fidelity insurance coverage provided by a
public sector self-funded risk pool organized pursuant
to Title 30-A, section 2253 in the sum ordered by the
commissioners is deemed to comply with the require-

81-503. Duties; records; binding of papers;
facsimile signature

1. Duties. Registers are responsible for the care
and custody of all files, papers and books belonging to

ments of this section.

3. Vacancies. Vacancies caused by death, resig-
nation, removal from the county, permanent incapacity
as defined in Title 30-A, section 1, subsection 2-A or
any other reason must be filled as provided in the Con-
stitution of Maine. In the case of a vacancy in the
term of a register who was nominated by primary elec-
tion before the general election, the register appointed
by the Governor to fill the vacancy until a successor is
chosen at election must be enrolled in the same politi-
cal party as the register whose term is vacant. In mak-

the probate office and shall duly record all wills pro-
bated formally or informally, letters of authority of a
personal representative, guardianships or conservator-
ships issued, bonds approved, accounts filed or al-
lowed, all informal applications and findings, all peti-
tions, decrees, orders or judgments of the judge, in-
cluding all petitions, decrees or orders relating to
adoptions and changes of names and other matters, as

2. Records. Registers shall keep a docket of al
probate cases and, under the appropriate heading of

ing the appointment, the Governor shall choose from

each case, make entries of each motion, order, decree

any recommendations submitted to the Governor by

and proceeding so that at all times the docket shows

the county committee of the political party from which

the exact condition of each case. A register may act as

the appointment is to be made.

4. Salary. A reqister is entitled to receive an an-
nual salary as established by the register's county pur-
suant to Title 30-A, chapter 3. The salary of the reqgis-
ter must be in full compensation for the performance
of all duties required of the register.

5. Copies and fees. Registers may make copies

an auditor of accounts when requested to do so by the
judge, and the judge's decision is final unless appealed
in the same manner as other probate appeals. The rec-
ords may be attested by the volume, and it is consid-
ered to be a sufficient attestation of those records
when each volume bears the attest with the written
signature of the register or other person authorized by
law to attest those records.

of wills, accounts, inventories, petitions and decrees
and furnish the copies to the persons requesting the
copies and may charge a reasonable fee for that ser-
vice, which is considered a fee for the use of the
county. Fees for exemplified copies of the records of
the probate of wills and the granting of administra-
tions, guardianships and conservatorships; fees for
copies of petitions and orders of notice for personal
service; fees for appeal copies; and the statutory fees
for_abstracts and copies of the waivers of wills and

3. Binding of papers. A register may bind in
volumes of convenient size original inventories and
accounts filed in the register's office and, when bound
and indexed, those inventories and accounts are
deemed to be recorded in all cases in which the law
requires a record to be made and no further record is

required.

4. Facsimile signature. A facsimile of the signa-
ture of the register or deputy register imprinted at the

other copies required to be recorded in the registry of

register's or deputy register's direction upon any in-

deeds are considered official fees for the use of the

strument, certification or copy that is customarily cer-

county. This subsection may not be construed to

tified by the register or deputy register or recorded in

change or repeal any provisions of law requiring the

the probate office has the same validity as the regis-

furnishing of certain copies without charge.
81-502. Condition of bond

A regqister's bond is conditioned on the register's
accounting, according to law, for all fees received by
or payable to the register by virtue of the office and
the reqister's paying the fees to the county treasurer by

ter's or deputy reqgister's signature.

81-504. Certification of wills; appointments of
personal representatives; elective share pe-
titions involving real estate

1. Duty of reqister. The register shall prepare
and submit a certification in accordance with subsec-

the 15th day of each month following the month in

tion 2 within 30 days after the date on which:

which the fees were collected, as provided by law; the
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A. A will has been proved or allowed:;

B. An appointment of a personal representative
has been made upon an assumption of intestate
status and the petition for appointment indicates
that the decedent owned real estate; or

C. A petition for an elective share has been filed

PUBLIC LAW, C. 402

tion 501. The deputy reqgister may perform any of the
duties prescribed by law to be performed by the regis-
ter. The signature of the deputy register has the same
force and effect as the signature of the register. The
deputy regqister shall give bond to the county for the
faithful discharge of the deputy register's duties in the
same sum and in the same manner as the register. The

and the will or the petition upon which the ap-

deputy register shall act as register in the event of a

pointment of a personal representative was

vacancy or absence of the register, until the register

granted indicates that the decedent owned real es-

resumes the register's duties or another person is guali-

tate.

2. Certification. When required by subsection 1,
the reqister shall certify to the register of deeds in the
county where any affected real estate is situated a true
copy of the portion of the will that devises the real

fied as reqister. The deputy register is entitled to re-
ceive an annual salary established by the register and
approved by the county commissioners.

In the case of an absence of the register in a
county where a deputy register has not been appointed

estate, an abstract of the appointment of the personal

or in the case of a vacancy in the office of register due

representative or a true copy or abstract of the petition

to death, resignation or any other cause, the judge shall

for an elective share. Each certification must also in-

appoint a suitable person to act as register pro tempore

clude:

A. A description of the real estate derived from
the probated will or the petition upon which the
appointment of the personal representative was
made;

B. The name of the decedent;

C. The name or names of the devisees or heirs;
and

D. In the case of a will, the date of allowance of

until the register resumes the duties of office or an-
other person is qualified as register. A register pro
tempore must be sworn and, if the judge requires it,
shall give bond as in the case of the reqgister.

81-507. Inspection of register's conduct of office

A judge shall constantly inspect the conduct of the
register with respect to the register's records and duties
and give information in writing of any breach of the
register's bond to the treasurer of the county, who shal
bring a civil action. Any funds recovered in the civi

the will and an indication whether the will was

action must be applied toward the expenses of com-

probated formally or informally.

3. Additional certification if will previously
probated informally. If a will was informally pro-
bated and subsequently formally probated or denied
probate in formal proceedings, the register shall certify
the formal probate or formal denial of probate to the

pleting the records of the register under the direction
of the judge and the surplus, if any, must inure to the
county. If the funds are insufficient, the treasurer may
recover the deficiency from the reqgister in a civil ac-
tion.

§1-508. Regqister incapable or neglects duties

register of deeds to which the prior informally pro-
bated will was certified, setting forth the date of the
formal probate or denial. A register of deeds that re-
ceives a certification pursuant to this subsection shal
indicate on the certification the time of receipt and
record the certification in the same manner as a deed
of real estate.

81-505. Notice to beneficiaries; furnishing of copies

When a reqister is unable to perform or neglects
the duties of the office, the judge shall certify the reg-
ister's inability or neglect to the county treasurer, the
time of the commencement and termination of the
inability or neglect and the name of the person who
has performed the duties for that time period. The
treasurer shall pay the person named by the judge a
salary in proportion to the time that the person has

A reqister shall, within 30 days after a will is pro-
bated, notify by mail all beneficiaries under the will
that devises have been made to them, stating the name

performed the duties of the register and the amount
must be deducted from the reqgister's salary.

§1-509. Records in case of vacancy

of the testator and the name of the personal representa-
tive, if a personal representative has been appointed at
the time this notification is sent. Beneficiaries in a
will may, upon application to the reqgister, be furnished
with a copy of the probated will upon payment of a fee

of $1 per page.
81-506. Deputy register of probate

A register may appoint a deputy register for the
county, subject to the requirements of Title 30-A, sec-

When there is a vacancy in the office of register
and the office's records are incomplete, the records
may be completed and certified by the person ap-
pointed to act as reqgister or by the register's successor.

81-510. Regqister or court employee; prohibited
activities

1. Prohibited activities. A register may not:
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A. Be an attorney or counselor in or out of court

SECOND REGULAR SESSION - 2017

medical reports and attorney's fees, to be paid to either

in_an_action or _matter pending in the court of

or both parties out of the estate in controversy, as jus-

which the reqister is register or in an appeal in

tice requires. In cases in which a will is contested on

such action or matter;

B. Be an administrator, quardian, commissioner
of insolvency, appraiser or divider of an estate, in
a case within the jurisdiction of the court of which

the grounds of undue influence or mental capacity,
attorney's fees and costs may not be allowed to a party
who unsuccessfully contests the will.

81-602. Filing and certification fees

the reqister is register, except as provided in Title
4, section 307, or be in any manner interested in
the fees and emoluments arising from such an es-
tate in that capacity; or

C. In violation of this section, commence or con-
duct, either personally or by agent or clerk, any
matter, petition, process or proceeding in the court
of which the reqister is register.

2. Assistance in drafting. Except as otherwise

The person making the request shall pay the regis-
ter the following fees for filing or certifying docu-
ments.

1. Certification. For making and certifying to
the reqister of deeds copies of devises of real estate,
abstracts of petitions for appointment of a personal
representative or for an elective share and any other
document for which certification is required, the fee is
$15 plus the fee for recording as provided by Title 33,

provided in this section, a register may not draft or aid

section 751, except as otherwise expressly provided by

in drafting documents or paper that the register is by

law. The fee must be paid by the personal representa-

law required to record in full or in part. A register

tive, petitioner or other person filing the document to

may aid in drafting applications in informal proceed-

be certified when the copy of the devise, abstract, peti-

ings, petitions or sworn statements relating to the clos-

tion for elective share or other document for which

ing of decedents' estates that have not been contested

certification is required is requested. The register of

prior to closing, applications for change of name and

probate shall deliver the certified document to the reg-

petitions for guardians of minors. A register or an

ister of deeds together with the fee for recording as

employee of a court may not charge fees or accept

provided by Title 33, section 751.

anything of value for assisting in the drafting of
documents to be used or filed in the court of which the
person is the register or an employee.

3. Penalties. The following penalties apply to

2. Filing. For receiving and entering each peti-
ion or application for all estates, testate and intestate,
ncluding foreign estates, and the filing of a notice by
a domiciliary foreign personal representative, except

violations of this section.

A. A reqgister who violates subsection 1 commits
a Class E crime. Violation of subsection 1 is a
strict liability crime as defined in Title 17-A, sec-
tion 34, subsection 4-A.

B. A register or employee of a court who violates
subsection 2 is subject to a civil penalty of not
more than $100, to be recovered by a complainant
in a civil action for the complainant's benefit or by
civil action for the benefit of the county.

81-511. Fees for approved blanks and forms

For all approved blanks, forms or schedule paper
required in court proceedings, the reqgister shall charge
fees, which must be set by the register and approved
by the county commissioners, so as to avoid incurring
a loss to the county for such services. The register
shall pay such fees to the county treasurer for the use
and benefit of the county.

PART 6
COSTS AND FEES
81-601. Costs in contested cases

In contested probate cases and appeals, costs may
be allowed to either party, including reasonable wit-
ness fees, costs of depositions, hospital records or

for the filing of a successor personal representative,
when the value of the estate is:

A. $10,000 and under, the fee is $20;
B. $10,001 to $20,000, the fee is $40;
C. $20,001 to $30,000, the fee is $60;
D. $30,001 to $40,000, the fee is $75;
E. $40,001 to $50,000, the fee is $95;
F. $50,001 to $75,000, the fee is $125;
G
H

. $75,001 to $100,000, the fee is $190;
. $100,001 to $150,000, the fee is $250;
I. $150,001 to $200,000, the fee is $325;
J. $200,001 to $250,000, the fee is $375;
K. $250,001 to $300,000, the fee is $450;
L. $300,001 to $400,000, the fee is $500;
M. $400,001 to $500,000, the fee is $575;
N. $500,001 to $750,000, the fee is $625;
0. $750,001 to $1,000,000, the fee is $700;
P. $1,000,001 to $1,500,000, the fee is $750;
Q. $1,500,001 to $2,000,000, the fee is $875; or
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R. More than $2,000,000, the fee is $950, and

PUBLIC LAW, C. 402

tate, the personal representative may pay the expenses

continuing in steps of $100 for every increase in

from the personal representative's account. In case of

value of $500,000 or part thereof above

neglect or refusal to pay of any person liable to pay

$2,500,000.
For filing a will for no probate, there is no charge.

For filing a will to be probated and without an ap-
pointment, the fee is $15.

3. Copies of court records. For making copies
from the records of the court, the fee is $1 for each
page.

4. Certificate of appointment. For each certifi-

such expenses, the judge may issue a warrant of dis-
tress against that person for the amount due and costs

of process.
81-605. Compensation of court reporters

Court reporters appointed under Title 4, sections
751 to 756 shall, if a transcript is requested by the
court or a party, file the original transcript with the
court and receive the same compensation as provided
by law for temporary court reporters as well as mile-

cate, under seal of the court, of the appointment and

age at the rate of 10¢ a mile.

gualification of a personal representative, gquardian,
conservator or trustee, the fee is $5, and for each dou-
ble certificate, the fee is $10.

5. Petition for appointment as guardian. For

Transcripts furnished for the files of the court
must be paid for by the county in which the court or
examination is held at the rate prescribed by the Su-
preme Judicial Court, after the reporter's bill has been

filing a petition for appointment as quardian, the fee is

allowed by the judge of the court in which the services

$50.

6. Application for involuntary hospitalization.
For filing an application for involuntary hospitaliza-
tion, the fee is $10.

7. Petition for guardian and conservator. For

were rendered. In probate matters, the personal repre-
sentative, conservator or guardian shall, in each case
out of the estate handled by that personal representa-
tive, conservator or guardian, pay to the register for
the county the amount of the reporter's fees, giving the
fees the same priority as provided in section 3-815 for

filing a joined petition for guardian and conservator,

other costs and expenses of administration, or as oth-

the fee is $75.

8. Petition for appointment of conservator.
For filing a petition for appointment of conservator,
the fee is $50.

9. Petition for elective share. For filing a peti-
tion for elective share, the fee is $120.

10. Subsequent informal appointments. For all
other subsequent informal appointments, the fee is
$25.

11. Other formal proceeding. For filing any
other formal proceeding, the fee is $25.

12. Reqistration of guardianship order from
another state. For reqgistering a guardianship order
from another state, the fee is $25.

81-603. Registers to account monthly for fees
A reqgister shall account for each calendar month

erwise provided for in the case of insolvent estates. If
the estate assets are not sufficient, the court may order
payment by the county.

§1-606. Court reporters to furnish copies

Court_reporters shall furnish correct typewritten
copies of the oral testimony taken at any hearing or
examination upon request by any person and paymen
of transcript rates prescribed by the Supreme Judicia
Court.

81-607. Surcharge for restoration, storage and
preservation of records

1. Surcharge. In addition to any other fees re-
quired by law, a register shall collect a surcharge of
$10 per petition, application or complaint, except for
name changes, filed in the court.

2. Nonlapsing account. The surcharge imposed
in_subsection 1 must be transferred to the county

under oath to the county treasurer for all fees received

treasurer, who shall deposit it in a separate, nonlapsing

by the reqister or payable to the register by virtue of

account within 30 days of receipt. Money in the ac-

the office, specifying the items, and shall pay the

count is not available for use as general revenue of the

whole amount for each calendar month to the treasurer

county. Interest earned on the account must be cred-

of the county not later than the 15th day of the follow-

ited to the account.

ing month.
81-604. Expenses of partition

When a partition of real estate is made by order of
a judge, the interested parties shall pay the expenses in
proportion to their interests. When expenses accrue
prior to the closing order or statement of the personal
representative of the deceased owner of such real es-

3. Use of account funds. The money in the ac-
count established in subsection 2 must be used for the
restoration, storage and preservation of the records
filed in the office of the reqgister and in the court. No
withdrawals from this account may be made without
the express written request or approval of the register.
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4. Waiver of surcharge. The judge may waive
he surcharge in subsection 1 if the judge believes that
t will prove a hardship for the individual filing the
petition, application or complaint.

81-608. Fees not established in statute

Unless otherwise specifically stated in statute or
in the Rules of Probate Procedure published by the
Supreme Judicial Court, the Probate Court shall charge
the same fee charged by the District Court or the Supe-
rior Court for similar procedures.

PART 7
CHANGE OF NAME
81-701. Petition to change name

1. Petition; where filed. If a person desires to
have that person's name changed, the person may peti-
tion the judge in the county where the person resides.
If the person is a minor, the person's legal custodian
may petition on the person's behalf. If there is a pro-
ceeding involving custody or other parental rights with
respect to the minor pending in the District Court, the
petition must be filed in the District Court.

2. Notice and name change. Upon receipt of a
petition filed under subsection 1, the judge, after due
notice, may change the name of the person. To protect
the person's safety, the judge may limit the notice re-
quired if the person shows by a preponderance of the
evidence that:

A. The person is a victim of abuse; and

B. The person is currently in reasonable fear of
the person's safety.

3. Record. The judge shall make and preserve a
record of a name change. If the judge limited the no-
tice required under subsection 2, the judge may seal
the record of the name change.

4. Filing fee. The fee for filing a name change
petition is $40.

5. Background checks. The judge may require a
person seeking a name change to undergo one or more
of the following background checks: a criminal his-
tory record check; a motor vehicle record check; or a

SECOND REGULAR SESSION - 2017

PART 8

PROBATE AND TRUST LAW ADVISORY
COMMISSION

81-801. Commission established

The Probate and Trust Law Advisory Commis-
sion, established in Title 5, section 12004-1, subsection
73-B and referred to in this Part as "the commission,"
is created for the purpose of conducting a continuing
study of the probate and trust laws of the State.

1. Membership. The commission is composed
of 10 members who have experience in practicing pro-
bate and trust law or are knowledgeable about probate
and trust law. The membership of the commission
must include:

A. Two Probate Court Judges, appointed by the
Chief Justice of the Supreme Judicial Court;

B. One Superior Court Justice, appointed by the
Chief Justice of the Supreme Judicial Court;

C. Five members of the trusts and estates law sec-
tion of the Maine State Bar Association, ap-
pointed by the Chief Justice of the Supreme Judi-
cial Court;

D. One member representing the interests of
older people, appointed by the Governor; and

E. The Attorney General or the Attorney Gen-
eral's designee.

2. Terms. A member is appointed for a term of 3
years and may be reappointed.

3. Vacancies. In the event of the death or resig-
nation of a member, the appointing authority under
subsection 1 shall appoint a qualified person for the
remainder of the term.

§1-802. Consultants; experts

Whenever it considers appropriate, the commis-
sion may seek the advice of consultants or experts,
including representatives of the legislative and execu-
tive branches, in fields related to the commission's
duties.

§1-803. Duties

credit check. The judge may require the person to pay
the cost of each background check required.

6. Denial of petition brought for improper
purpose. The judge may not change the name of a
person if the judge has reason to believe that the per-
son_is seeking the name change for purposes of de-
frauding another person or entity or for purposes oth-
erwise contrary to the public interest.

1. Examine, evaluate and recommend. The
commission shall:

A. Examine this Title and Title 18-B and draft
amendments that the commission considers advis-
able;

B. Evaluate the operation of this Title and Title
18-B and recommend amendments based on the
evaluation;

C. Examine current laws pertaining to probate
and trust laws and recommend changes based on
the examination; and
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D. Examine any other aspects of the State's pro-
bate and trust laws, including substantive, proce-
dural and administrative matters, that the commis-
sion considers relevant.

2. Propose changes. The commission may pro-
pose to the Legislature, at the start of each session,

PUBLIC LAW, C. 402

B. All of the decedent’s surviving descendants
are also descendants of the surviving spouse and
there is no other descendant of the surviving
spouse who survives the decedent;

2. No descendant but parent survives. The first
$300,000, plus 3/4 of any balance of the intestate es-

changes in the probate and trust laws and in related

tate, if no descendant of the decedent survives the de-

provisions that the commission considers appropriate.

cedent, but a parent of the decedent survives the dece-

§1-804. Organization

The Chief Justice of the Supreme Judicial Court
shall notify all members of the commission of the time
and place of the first meeting of the commission. At
that time the commission shall organize, elect a chair,
vice-chair and secretary-treasurer from its membership
and adopt rules governing the administration of the
commission and its affairs. The commission shall
maintain financial records as required by the State
Auditor.

§1-805. Federal funds

The commission may accept federal funds on be-
half of the State.

ARTICLE 2

INTESTACY, WILLS AND DONATIVE
TRANSFERS

PART 1
INTESTATE SUCCESSION
SUBPART 1
GENERAL PROVISIONS
§2-101. Intestate estate

1. Intestate succession. Any part of a decedent’s
estate not effectively disposed of by will passes by
intestate succession to the decedent’s heirs as pre-
scribed in this Code, except as modified by the dece-
dent’s will.

2. Will expressly excludes or limits. A decedent
by will may expressly exclude or limit the right of an
individual or class to succeed to property of the dece-
dent passing by intestate succession. If that individual
or a member of that class survives the decedent, the
share of the decedent’s intestate estate to which that
individual or class would have succeeded passes as if
that individual or each member of that class had dis-
claimed the individual’s or member’s intestate share.

§2-102. Share of spouse

The intestate share of a decedent’s surviving
spouse is:

1. No descendant or parent. The entire intestate
estate if:

A. No descendant or parent of the decedent sur-
vives the decedent; or

dent;

3. Descendants of both decedent and spouse,
just spouse. The first $100,000, plus 1/2 of any bal-
ance of the intestate estate, if all of the decedent’s sur-
viving descendants are also descendants of the surviv-
ing spouse and the surviving spouse has one or more
surviving descendants who are not descendants of the
decedent; and

4. Descendants of decedent, not spouse. One-
half of the intestate estate, if there are surviving de-
scendants one or more of whom are not descendants of
the surviving spouse.

§2-103. Share of heirs other than surviving spouse

1. Share of heirs other than surviving spouse;
order. Any part of the intestate estate not passing to a
decedent’s surviving spouse under section 2-102, or
the entire intestate estate if there is no surviving
spouse, passes in the following order to the individuals
who survive the decedent:

A. To the decedent’s descendants per capita at
each generation;

B. If there is no surviving descendant, to the de-
cedent’s parents equally if both survive or to the
surviving parent if only one survives;

C. If there is no surviving descendant or parent,
to the descendants of the decedent’s parents or ei-
ther of them per capita at each generation;

D. If there is no surviving descendant, parent or
descendant of a parent, but the decedent is sur-
vived on both the paternal and maternal sides by
one or more grandparents or descendants of

grandparents:

(1) Half to the decedent’s paternal grandpar-
ents equally if both survive, to the surviving
paternal grandparent if only one survives or
to the descendants of the decedent’s paternal
grandparents or either of them if both are de-
ceased, to be distributed to the descendants
per capita at each generation; and

(2) Half to the decedent’s maternal grandpar-
ents equally if both survive, to the surviving
maternal grandparent if only one survives or
to the descendants of the decedent’s maternal
grandparents or either of them if both are de-
ceased, to be distributed to the descendants
per capita at each generation;
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E. If there is no surviving descendant, parent or
descendant of a parent, but the decedent is sur-
vived by one or more grandparents or descendants
of grandparents on the paternal but not the mater-
nal side, or on the maternal but not the paternal
side, to the decedent’s relatives on the side with
one or more surviving members in the manner de-

SECOND REGULAR SESSION - 2017

dividual is deemed to have failed to survive for
the required period.

2. Not applicable if results in escheat. This sec-
tion does not apply if its application would cause the
estate to pass to the State under section 2-105.

§2-105. No taker

scribed in paragraph D; and
F. If there is no surviving descendant, parent or

If there is no taker under the provisions of this Ar-
ticle, the intestate estate passes to the State, except that

descendant of a parent, grandparent or descendant

an _amount of funds included in the estate up to the

of a grandparent, but the decedent is survived by

total amount of restitution paid to the decedent pursu-

one or more great-grandparents or descendants of

ant to a court order for a crime of which the decedent

great-grandparents, half of the estate passes to the

was the victim passes to the Elder Victims Restitution

paternal great-grandparents who survive, or to the

Fund established in Title 34-A, section 1214-A.

descendants of the paternal great-grandparents if
all are deceased, to be distributed per capita at
each generation as described in section 2-106; and
the other half passes to the maternal relatives in

§2-106. Per capita at each generation

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the same manner, but if there is no surviving

the following meanings.

great-grandparent _or descendant of a great-
grandparent _on either the paternal or maternal
side, the entire estate passes to the relatives on the
other side in the same manner as the half.

2. No takers under subsection 1. If there is no
taker under subsection 1, but the decedent has:

A. One deceased spouse who has one or more de-
scendants who survive the decedent, the estate or
part thereof passes to that spouse’s descendants
per capita at each generation; or

B. More than one deceased spouse who has one

A. "Deceased descendant," "deceased parent" or
"deceased grandparent” means a descendant, par-
ent or grandparent, respectively, who either pre-
deceased the decedent or is deemed to have pre-
deceased the decedent under section 2-104.

B. "Surviving descendant” means a descendant
who neither predeceased the decedent nor is
deemed to have predeceased the decedent under
section 2-104.

2. Per capita at each generation; decedent's
descendants. If, under section 2-103, subsection 1,

or more descendants who survive the decedent, an

paragraph A, a decedent's intestate estate or a part

equal share of the estate or part thereof passes to

thereof passes per capita at each generation to the de-

each set of descendants per capita at each genera-

cedent's descendants, the estate or part thereof is di-

tion.

82-104. Requirement of survival by 120 hours;
individual in gestation

1. Applicable provisions. For purposes of intes-
tate succession, homestead allowance and exempt
property, and except as otherwise provided in subsec-
tion 2, the provisions of this subsection apply.

A. An individual born before a decedent’s death

vided into as many equal shares as there are:

A. Surviving descendants in the generation near-
est to the decedent that contains one or more sur-
viving descendants; and

B. Deceased descendants in the same generation
dentified in paragraph A who left surviving de-

scendants, if any.
Each surviving descendant in the nearest generation is

who fails to survive the decedent by 120 hours is

allocated one share. The remaining shares, if any, are

deemed to have predeceased the decedent. If it is

combined and then divided in the same manner among

not established by clear and convincing evidence

the surviving descendants of the deceased descendants

that _an individual born before the decedent’s

as _if the surviving descendants who were allocated a

death survived the decedent by 120 hours, the in-

share and their surviving descendants had predeceased

dividual is deemed to have failed to survive for

the decedent.

the required period.
B. An individual in gestation at a decedent’s

3. Per capita at each generation; descendants
of decedent's parents, grandparents. If, under sec-

death is deemed to be living at the decedent’s

tion 2-103, subsection 1, paragraph C or D, a dece-

death if the individual lives 120 hours after birth.

dent's intestate estate or a part thereof passes per capita

If it is not established by clear and convincing

at each generation to the descendants of the decedent's

evidence that an individual in gestation at the de-

deceased parents or either of them or to the descen-

cedent’s death lived 120 hours after birth, the in-

dants of the decedent's deceased paternal or maternal

grandparents _or either of them, the estate or part
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thereof is divided into as many equal shares as there

PUBLIC LAW, C. 402

§2-110. Alienage

are:
A. Surviving descendants in the generation near-

An individual is not disqualified to take as an heir
because the individual or an individual through whom

est to the deceased parents or either of them, or

the individual claims is or has been an alien.

the deceased grandparents or either of them, that
contains one or more surviving descendants; and

B. Deceased descendants in the same generation
dentified in paragraph A who left surviving de-

§2-111. Dower and curtesy abolished
The estates of dower and curtesy are abolished.
§2-112. Individuals related to decedent through 2

scendants, if any.

Each surviving descendant in the_ nearest qer_1eration is
allocated one share. The remaining shares, if any, are

lines

An_individual who is related to the decedent
through 2 lines of relationship is entitled to only a sin-

combined and then divided in the same manner among

gle share based on the relationship that would entitle

the surviving descendants of the deceased descendants

the individual to the larger share. In cases where such

as if the surviving descendants who were allocated a

an heir would take equal shares, the individual is enti-

share and their surviving descendants had predeceased

tled to the equivalent of a single share. The court shall

the decedent.
§2-107. Kindred of half blood

Relatives of the half blood inherit the same share
they would inherit if they were of the whole blood.

§2-108. Advancements
1. Gifts treated as advancements. If an indi-

equitably apportion the amount equivalent in value to
the share denied such heir by the provisions of this
section.

§2-113. Parent barred from inheriting

1. Parent barred from inheriting though child.
A parent is barred from inheriting through intestate
succession from or through a child of the parent if:

vidual dies intestate as to all or a portion of that indi-
vidual’s estate, property the decedent gave during the
decedent’s lifetime to an individual who, at the dece-
dent’s death, is an heir is treated as an advancement
against the heir’s intestate share only if:

A. The decedent declared in a contemporaneous
writing or the heir acknowledged in writing that
the gift is an advancement; or

B. The decedent’s contemporaneous writing or
the heir’s written acknowledgment otherwise in-
dicates that the gift is to be taken into account in
computing the division and distribution of the de-
cedent’s intestate estate.

2. Valuation of advanced property. For pur-

A. The parent’s parental rights were terminated
and the parent-child relationship was not judi-
cially reestablished; or

B. The child died before reaching 18 years of age
and there is clear and convincing evidence that
immediately before the child’s death the parenta
rights of the parent could have been terminated
under the laws of this State other than Articles 1
to 8 on the basis of nonsupport, abandonment,
abuse, neglect or other actions or inactions of the
parent toward the child.

2. Treated as predeceased child. For the pur-
pose of intestate succession from or through a de-
ceased child, a parent who is barred from inheriting

poses of subsection 1, property advanced is valued as

under this section is treated as if the parent prede-

of the time the heir came into possession or enjoyment

ceased the child.

of the property or as of the time of the decedent’s
death, whichever first occurs.

3. Recipient's failure to survive decedent. If
the recipient of the property under subsection 1 fails to

SUBPART 2
PARENT-CHILD RELATIONSHIP
§2-115. Determination of parentage for purposes

survive the decedent, the property is not taken into
account in computing the division and distribution of
the decedent’s intestate estate, unless the decedent’s
contemporaneous writing provides otherwise.

§2-109. Debts to decedent

A debt owed to the decedent is not charged
against the intestate share of any individual except the

of intestate succession

Unless otherwise provided in this subpart, "par-
ent" for purposes of intestate succession means a per-
son who has established a parent-child relationship
with the child under Article 9 or Title 19-A, chapter 61
and whose parental rights have not been terminated.

§2-116. Effect of a pending petition

debtor. If the debtor fails to survive the decedent, the
debt is not taken into account in computing the intes-
tate share of the debtor's descendants.

If a petition to establish parentage under Title
19-A, chapter 61 or a petition for adoption under Arti-
cle 9 is pending and has not been finally adjudicated at
the time of the petitioner's death, the subject of the
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petition is considered a child of the petitioner for intes-

SECOND REGULAR SESSION - 2017

nonexercise of the power that the person possesses

tate succession purposes and may inherit from and

respecting the trust or other property arrangement. A

through the petitioner. If the subject of the petition

person having a general power of appointment over

dies before a final adjudication of parentage is issued,

property is deemed to have a beneficial interest in the

the petitioner may inherit from or through the subject

property.

of the petition only if there is a final adjudication of
parentage.

§2-117. Effect of an order granting adoption on
adoptee and adoptee’s former parents

An_order granting an adoption divests the

5. Power; power of appointment. "Power" or
"power of appointment” includes a power to designate
the beneficiary of a beneficiary designation.

6. Presently exercisable general power of ap-
pointment. "Presently exercisable general power of

adoptee's former parents of all legal rights, powers,

appointment” means a power of appointment under

privileges, immunities, duties and obligations concern-

which, at the time in question, the decedent, whether

ing the adoptee, including the right to inherit from or

or not the decedent then had the capacity to exercise

through the adoptee. An adoptee, however, may in-

the power, held a power to create a present or future

herit from the adoptee's former parents if so provided

interest in the decedent, the decedent's creditors, the

in the adoption decree.
§2-118. Child born after death of parent

An individual is a parent of a child who is born af-
ter the individual's death, if the child is:

1. In utero. In utero not later than 36 months af-
ter the individual's death; or

2. Born. Born not later than 45 months after the

decedent's estate or creditors of the decedent's estate,
and includes a power to revoke or invade the principal
of a trust or other property arrangement.

7. Property. "Property” includes values subject
to a beneficiary designation.

8. Right to income. "Right to income" includes
a right to payments under a commercial or private an-
nuity, an annuity trust, a unitrust or a similar arrange-

individual's death.

PART 2
ELECTIVE SHARE OF SURVIVING SPOUSE
§2-201. Definitions

As used in this Part, unless the context otherwise
indicates, the following terms have the following

meanings.

1. Decedent's nonprobate transfers to others.
As used in sections other than section 2-205, "dece-
dent's nonprobate transfers to others" means the
amounts that are included in the augmented estate un-
der section 2-205.

2. Fractional interest in property held in joint
tenancy with the right of survivorship. "Fractiona
interest in property held in joint tenancy with the right
of survivorship," whether the fractional interest is uni-
laterally severable or not, means a fraction, the nu-

ment.

9. Transfer. "Transfer," as it relates to a transfer
by or of the decedent, includes:

A. An exercise or release of a presently exercis-
able general power of appointment held by the
decedent;

B. A lapse at death of a presently exercisable
general power of appointment held by the dece-
dent; and

C. An exercise, release or lapse of a general
power of appointment that the decedent created in
the decedent and of a power described in section
2-205, subsection 2, paragraph B that the decedent
conferred on a nonadverse party.

§2-202. Elective share

1. Elective-share amount. The surviving spouse
of a decedent who dies domiciled in this State has a

merator of which is one and the denominator of which,

right of election, under the limitations and conditions

if the decedent was a joint tenant, is one plus the num-

stated in this Part, to take an elective-share amount

ber of joint tenants who survive the decedent or, if the

equal to 50% of the value of the marital-property por-

decedent was not a joint tenant, is the number of joint

tion of the augmented estate.

tenants.
3. Marriage. "Marriage," as it relates to a trans-

2. Effect of election on statutory benefits. If
the right of election is exercised by or on behalf of the

fer by the decedent during marriage, means any mar-

surviving spouse, the surviving spouse’s homestead

riage_of the decedent to the decedent's surviving

allowance, exempt property and family allowance, if

Spouse.

4.  Nonadverse party. "Nonadverse party"
means a person who does not have a substantial bene-
ficial interest in the trust or other property arrangement

any, are not charged against but are in addition to the
elective share.

3. Nondomiciliary. The right, if any, of the sur-
viving spouse of a decedent who dies domiciled out-

that would be adversely affected by the exercise or

side this State to take an elective share in property in
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this State is governed by the law of the decedent’s
domicile at death.

§2-203. Composition of the augmented estate;
marital-property portion

1. Value of augmented estate. Subject to sec-
tion 2-208, the value of the augmented estate, to the
extent provided in sections 2-204, 2-205, 2-206 and
2-207, consists of the sum of the values of all property,
whether real or personal, movable or immovable, tan-

PUBLIC LAW, C. 402

N. Thirteen years but less than 14 years, the per-
centage is 84%;

0. Fourteen years but less than 15 years, the per-
centage is 92%; and

P. Fifteen years or more, the percentage is 100%.
§2-204. Decedent’s net probate estate

The value of the augmented estate includes the
value of the decedent’s probate estate reduced by fu-

gible or intangible, wherever situated, that constitute:

neral and administration expenses, homestead allow-

A. The decedent’s net probate estate;
B. The decedent’s nonprobate transfers to others;

C. The decedent’s nonprobate transfers to the
surviving spouse; and

D. The surviving spouse’s property and nonpro-

ance, family allowances, exempt property and en-
forceable claims.

§2-205. Decedent’s nonprobate transfers to others

The value of the augmented estate includes the
value of the decedent’s nonprobate transfers to others,
not included under section 2-204, of any of the follow-

bate transfers to others.

2. Value of marital-property portion. The
value of the marital-property portion of the augmented
estate consists of the sum of the values of the 4 com-

ing types, in the amount provided respectively for each
type of transfer:

1. Passed outside probate at death. Property
owned or owned in substance by the decedent imme-

ponents of the augmented estate as determined under

diately before death that passed outside probate at the

subsection 1 multiplied by a percentage as follows.

If the decedent and the spouse were married to each
other:

A. Less than one year, the percentage is 3%;

B. One year but less than 2 years, the percentage
is 6%;

C. Two years but less than 3 years, the percent-
age is 12%;

D. Three years but less than 4 years, the percent-
age is 18%;

E. Four years but less than 5 years, the percent-
age is 24%;

F. Five years but less than 6 years, the percentage
is 30%;

G. Six years but less than 7 years, the percentage
is 36%:;

H. Seven years but less than 8 years, the percent-
age is 42%;

I. Eight years but less than 9 years, the percent-
age is 48%;

J. Nine years but less than 10 years, the percent-
age is 54%;

K. Ten years but less than 11 years, the percent-
age is 60%;

L. Eleven years but less than 12 years, the per-

centage is 68%;
M. Twelve years but less than 13 vyears, the per-

centage is 76%;

decedent’s death. Property is included under this
category only if it consists of any of the following

types:

A. Property over which the decedent alone, im-
mediately before death, held a presently exercis-
able general power of appointment. The amount
included is the value of the property subject to the
power, to the extent the property passed at the de-
cedent’s death, by exercise, release, lapse, in de-
fault or otherwise, to or for the benefit of any per-
son other than the decedent’s estate or surviving

sSpouse;

B. The decedent’s fractional interest in property
held in joint tenancy with the right of survivor-
ship. The amount included is the value of the de-
cedent’s fractional interest, to the extent the frac-
tional interest passed by right of survivorship at
the decedent’s death to a surviving joint tenant
other than the decedent’s surviving spouse;

C. The decedent’s ownership interest in property
or_accounts held in POD, TOD or co-ownership
registration with the right of survivorship. The
amount included is the value of the decedent’s
ownership interest, to the extent the decedent’s
ownership interest passed at the decedent’s death
to or for the benefit of any person other than the
decedent’s estate or surviving Spouse; or

D. Proceeds of insurance, including accidental
death benefits, on the life of the decedent, if the
decedent owned the insurance policy immediately
before death or if and to the extent the decedent
alone and immediately before death held a pres-
ently exercisable general power of appointment
over the policy or its proceeds. The amount in-
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cluded is the value of the proceeds, to the extent
they were payable at the decedent’s death to or for
the benefit of any person other than the decedent’s
estate or surviving Spouse;

2.  Transferred during marriage. Property
transferred in any of the following forms by the dece-
dent during marriage:

A. Any irrevocable transfer in which the decedent
retained the right to the possession or enjoyment
of, or to the income from, the property if and to
the extent the decedent’s right terminated at or
continued beyond the decedent’s death. The
amount included is the value of the fraction of the
property to which the decedent’s right related, to
the extent the fraction of the property passed out-
side probate to or for the benefit of any person
other than the decedent’s estate or surviving
Spouse; or

B. Any transfer in which the decedent created a
power over income or property, exercisable by the
decedent alone or in conjunction with any other
person, or exercisable by a nonadverse party, to or
for the benefit of the decedent, creditors of the de-
cedent, the decedent’s estate or creditors of the
decedent’s estate. The amount included with re-
spect to a power over property is the value of the
property subject to the power, and the amount in-
cluded with respect to a power over income is the
value of the property that produces or produced
the income, to the extent the power in either case
was exercisable at the decedent’s death to or for
the benefit of any person other than the decedent’s
surviving spouse or to the extent the property

SECOND REGULAR SESSION - 2017

son other than the decedent or the decedent’s es-
tate, spouse or surviving spouse. For purposes of
this paragraph, termination, with respect to a right
or_interest in property, occurs when the right or
interest terminated by the terms of the governing
instrument or the decedent transferred or relin-
quished the right or interest, and, with respect to a
power over property, occurs when the power ter-
minated by exercise, release, lapse, default or oth-
erwise, but, with respect to a power described in
subsection 1, paragraph A, termination occurs
when the power terminated by exercise or release,
but not otherwise;

B. Any transfer of or relating to an insurance pol-
icy on the life of the decedent if the proceeds
would have been included in the augmented estate
under subsection 1, paragraph D had the transfer
not occurred. The amount included is the value of
the insurance proceeds to the extent the proceeds
were payable at the decedent’s death to or for the
benefit of any person other than the decedent’s es-
tate or surviving spouse; or

C. Any transfer of property, to the extent not oth-
erwise included in the augmented estate, made to
or for the benefit of a person other than the dece-
dent’s surviving spouse. The amount included is
the value of the transferred property to the extent
the transfers to any one donee in either of the 2
years exceeded 50% of the amount excludable
from taxable gifts under 26 United States Code,
Section 2503(b) or its successor on the date next
preceding the date of the decedent’s death.

§2-206. Decedent's nonprobate transfers to the

passed at the decedent’s death, by exercise, re-
lease, lapse, in default or otherwise, to or for the
benefit of any person other than the decedent’s es-
tate or surviving spouse. If the power is a power
over both income and property and the preceding
sentence produces different amounts, the amount
included is the greater amount; and

3. Passed during marriage within 2 years be-

surviving spouse

Excluding property passing to the surviving
spouse under the federal Social Security system, the
value of the augmented estate includes the value of the
decedent’s nonprobate transfers to the decedent’s sur-
viving spouse, which consist of all property that
passed outside probate at the decedent’s death from
the decedent to the surviving spouse by reason of the

fore death. Property that passed during marriage and

decedent’s death, including:

during the 2-year period next preceding the decedent’s
death as a result of a transfer by the decedent if the
transfer was of any of the following types:

A. Any property that passed as a result of the

1. Joint tenancy. The decedent's fractional in-
terest in property held in joint tenancy with the right of
survivorship, to the extent that the decedent's frac-
tional interest passed to the surviving spouse as surviv-

termination of a right or interest in, or power over,

ing joint tenant;

property that would have been included in the
augmented estate under subsection 1, paragraph
A, B or C, or under subsection 2, if the right, in-
terest or power had not terminated until the dece-
dent’s death. The amount included is the value of
the property that would have been included under
those paragraphs if the property were valued at the
time the right, interest or power terminated, and is

2. Co-ownership registration. The decedent's
ownership interest in property or accounts held in co-
ownership registration with the right of survivorship,
to the extent the decedent's ownership interest passed
to the surviving spouse as surviving co-owner; and

3. Other nonprobate transfers. All other prop-
erty that would have been included in the augmented

included only to the extent the property passed

estate _under _section 2-205, subsection 1 or 2 had it

upon termination to or for the benefit of any per-

passed to or for the benefit of a person other than the
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decedent's spouse, surviving spouse, the decedent or
the decedent's creditors, estate or estate creditors.

§2-207. Surviving spouse's property and
nonprobate transfers to others

1. Included property. Except to the extent in-
cluded in the augmented estate under section 2-204 or
2-206, the value of the augmented estate includes the
value of:

A. Property that was owned by the decedent's
_survivinq spouse at the decedent's death, includ-

ing:

(1) The surviving spouse's fractional interest
in_property held in joint tenancy with the
right of survivorship;

(2) The surviving spouse's ownership interest
in property or accounts held in co-ownership
registration with the right of survivorship;
and

(3) Property that passed to the surviving
spouse by reason of the decedent's death, bu
not including the spouse's right to homestead
allowance, family allowance, exempt prop-
erty or payments under the federal Social Se-
curity system; and

B. Property that would have been included in the
surviving spouse's nonprobate transfers to others,
other than the spouse's fractional and ownership
interests included under subsection 1, paragraph
A, subparagraph (1) or (2), had the spouse been
the decedent.

2. Time of valuation. Property included under
this section is valued at the decedent's death, taking the
fact that the decedent predeceased the spouse into ac-
count, but, for purposes of subsection 1, paragraph A,
subparagraphs (1) and (2), the values of the spouse's
fractional and ownership interests are determined im-
mediately before the decedent's death if the decedent

PUBLIC LAW, C. 402

A. To the extent the decedent received adequate
and full consideration in money or money's worth
for a transfer of the property; or

B. If the property was transferred with the written
joinder of, or if the transfer was consented to in
writing before or after the transfer by, the surviv-

ing spouse.
2. Valuation.

The value of property is deter-

mined as follows.

A. The value of property included in the aug-
mented estate under section 2-205, 2-206 or 2-207
is reduced in each category by enforceable claims
against the included property.

B. The value of property includes the commuted
value of any present or future interest and the
commuted value of amounts payable under any
trust, except as provided in paragraph C, life in-
surance settlement option, annuity contract, public
or private pension, disability compensation, death
benefit or retirement plan or any similar arrange-
ment, exclusive of the federal Social Security sys-
tem.

C. The value of a surviving spouse's beneficial
interest in a trust from which distributions of both
income and principal to the surviving spouse are
subject to the trustee's discretion, regardless of
whether that discretion is expressed in the form of
a standard of distribution, is presumed to be 1/2 of
the total value of the trust estate unless a different
value is established by proof; except that the value
of a surviving spouse's beneficial interest in a trust
from which distributions of both income and prin-
cipal to the surviving spouse are subject to the
trustee's discretion, without an ascertainable stan-
dard, is presumed to be the full value of the trust
estate if the spouse is the sole trustee of the trust.

3. Overlapping application; no double exclu-
sion. In case of overlapping application to the same

was then a joint tenant or a co-owner of the property

property of the provisions of section 2-205, 2-206 or

or accounts. For purposes of subsection 1, paragraph

2-207, the property is included in the augmented estate

B, proceeds of insurance that would have been in-

under _the provision vielding the greatest value, and

cluded in the spouse's nonprobate transfers to others

under only one overlapping provision if they all yield

under section 2-205, subsection 1, paragraph D are not

the same value.

valued as if the spouse were deceased.

3. Reduction for enforceable claims. The value
of property included under this section is reduced by
enforceable claims against the surviving spouse.

82-208. Exclusions, valuation and overlapping
application

1. Exclusions. The value of any property is ex-
cluded from the decedent's nonprobate transfers to
others:

§2-209. Sources from which elective share payable

1. Elective-share amount only. In a proceeding
for an elective share, the following are applied first to
satisfy the elective-share amount and to reduce or
eliminate any contributions due from the decedent's
probate estate and recipients of the decedent's nonpro-
bate transfers to others:

A. Amounts included in the augmented estate un-
der section 2-204 that pass or have passed to the
surviving spouse by testate or intestate succession
and amounts included in the augmented estate un-
der section 2-206; and

1203



PUBLIC LAW, C. 402

B. The marital-property portion of amounts in-

SECOND REGULAR SESSION - 2017

tribution may choose to give up the proportional part

cluded in the augmented estate under section

of the decedent's nonprobate transfers to that person or

2-207.

2. Marital-property portion. The marital-
property portion under subsection 1, paragraph B is
computed by multiplying the value of the amounts

to pay the value of the amount for which that person is
liable.

2. Preemption; obligated and personally liable.
If any section or part of any section of this Part is pre-

included in the augmented estate under section 2-207

empted by federal law with respect to a payment, an

by the percentage of the augmented estate set forth in

item of property or any other benefit included in the

the schedule in section 2-203, subsection 2 appropriate

decedent's nonprobate transfers to others, a person

to the length of time the spouse and the decedent were

who, not for value, receives the payment, item of

married to each other.

3. Unsatisfied balance of elective-share
amount; net probate estate. |f, after the application
of subsection 1, the elective-share amount is not fully
satisfied, or the surviving spouse is entitled to a sup-
plemental elective-share amount, amounts included in
the decedent's net probate estate, other than assets
passing to the surviving spouse by testate or intestate

property or any other benefit is obligated to return the
payment, item of property or benefit or is personally
liable for the amount of the payment or the value of
that item of property or benefit, as provided in section
2-209, to the person who would have been entitled to
it were that section or part of that section not pre-

empted.
§2-211. Proceeding for elective share; time limit

succession, and in the decedent's nonprobate transfers
to others under section 2-205, subsections 1 and 2 and
section 2-205, subsection 3, paragraph B are applied
first to satisfy the unsatisfied balance of the elective-
share _amount or the supplemental elective-share
amount. The decedent's net probate estate and that
portion of the decedent's nonprobate transfers to others
are applied so that liability for the unsatisfied balance
of the elective-share amount or for the supplemental
elective-share_amount is_apportioned among the re-
cipients of the decedent's net probate estate and of that
portion of the decedent's nonprobate transfers to others
in proportion to the value of their interests therein.

4. Unsatisfied balance of elective share; non-

1. Time of election. Except as provided in sub-
section 2, the surviving spouse or the surviving
spouse's _conservator or_agent under authority of a
power of attorney must make the election by filing in
the court and mailing or delivering to the personal
representative, if any, a petition for the elective share
within 9 months after the date of the decedent's death
or within 6 months after the probate of the decedent's
will, whichever limitation later expires. Notice of the
time and place set for the hearing must be given to
persons interested in the estate and to the distributees
and recipients of portions of the augmented estate
whose interests will be adversely affected by the tak-
ing of the elective share. Except as provided in sub-

probate transfers. If, after the application of subsec-

section 2, the decedent's nonprobate transfers to others

tions 1 and 2, the elective-share or supplemental

are not included within the augmented estate for the

elective-share amount is not fully satisfied, the remain-

purpose of computing the elective share if the petition

ing portion of the decedent's nonprobate transfers to

is filed more than 9 months after the decedent's death.

others is applied so that liability for the unsatisfied
balance of the elective-share or supplemental elective-
share amount is apportioned among the recipients of
the remaining portion of the decedent's nonprobate
transfers to others in proportion to the value of their
interests therein.

5. Unsatisfied balance treated as general pecu-

2. Extension. Within 9 months after the dece-
dent's death, a petition for an extension of time for
making an election may be filed by the surviving
spouse or the surviving spouse's conservator or agent
under authority of a power of attorney. If, within 9
months_after the decedent's death, notice is given of
the petition to all persons interested in the decedent's

niary devise. The unsatisfied balance of the elective-

nonprobate transfers to others, the court for cause

share or supplemental elective-share amount as deter-

shown may extend the time for election. If the court

mined under subsection 3 or 4 is treated as a general

grants the petition for an extension, the decedent's

pecuniary devise for purposes of section 3-904.
82-210. Personal liability of recipients
1. Original recipients; satisfaction of elective-

nonprobate transfers to others are not excluded from
the augmented estate for the purpose of computing the
elective-share amount, if the election is made by filing
in the court and mailing or delivering to the personal

share amount. Only original recipients of the dece-

representative, if any, a petition for the elective share

dent's nonprobate transfers to others, and the donees of

within the time allowed by the extension.

the recipients of the decedent's nonprobate transfers to
others to the extent the donees have the property or its
proceeds, are liable to make a proportional contribu-
tion toward satisfaction of the surviving spouse's
elective-share amount. A person liable to make a con-

3. Withdrawal of demand. A demand for an
elective share may be withdrawn at any time before
entry of a final determination by the court.
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4. Court determination. After notice and hear-
ing, the court shall determine the elective-share
amount, and shall order its payment from the assets of
the augmented estate or by contribution as appears
appropriate under sections 2-209 and 2-210. If it ap-
pears that a fund or property included in the aug-
mented estate has not come into the possession of the
personal representative, or has been distributed by the
personal representative, the court nevertheless shall fix

PUBLIC LAW, C. 402

erty or financial obligations of the decedent
beyond the disclosure provided; and

(3) Did not have, or reasonably could not
have had, an adequate knowledge of the
property or financial obligations of the dece-
dent.

3. Unconscionability. An issue of unconscion-
ability of a waiver is for decision by the court as a

the liability of any person who has any interest in the

matter of law.

fund or property or who has possession thereof,
whether as trustee or otherwise. The proceeding may
be maintained against fewer than all persons against
whom relief could be sought, but a person is not sub-
ject to contribution in any greater amount than the
person would have been under sections 2-209 and
2-210 had relief been secured against all persons sub-
ject to contribution.

5. Enforcement. An order or judgment of the

4. Waiver of "all rights." Unless it provides to
the contrary, a waiver of "all rights," or equivalent
language, in the property or estate of a present or pro-
spective spouse or a complete property settlement en-
tered into after or in anticipation of separation or di-
vorce is a waiver of all rights of elective share, home-
stead allowance, exempt property and family allow-
ance by each spouse in the property of the other and a
renunciation by each of all benefits that would other-

court may be enforced as necessary in suit for contri-

wise pass to the spouse from the other by intestate

bution or payment in other courts of this State or other

succession or by virtue of any will executed before the

jurisdictions.

§2-212. Right of election personal to surviving
spouse

The right of election may be exercised only by a

waiver or property settlement.
§2-214. Protection of payors and other 3rd parties

1. Liability of payors and other 3rd parties.
Although under section 2-205 a payment, item of

surviving spouse who is living when the petition for

property or other benefit is included in the decedent's

the elective share is filed in the court under section

nonprobate transfers to others, a payor or other 3rd

2-211, subsection 1. If the election is not exercised by

party is not liable for having made a payment or trans-

the surviving spouse personally, it may be exercised

ferred an item of property or other benefit to a benefi-

on_the surviving spouse's behalf by the surviving

ciary designated in a governing instrument, or for hav-

spouse's _conservator or agent 