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PREFACE

The 2019 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 129th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 1 contains the public laws, private and special laws, resolves and constitutional resolutions enacted
at the Second Special Session of the 128th Legislature and the First Regular Session of the 129th Legislature and
includes the 2017 Revisor’s Report, chapter 2 and a selection of significant addresses, joint resolutions and
memorials.

Additional volumes of the 2019 Laws of the State of Maine will contain those measures adopted in the
Second Regular Session and any special session of the 129th Legislature.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. Subject indexes of the documents contained in these volumes, arranged alphabetically by subject heading
with corresponding chapter numbers, are provided.

4. Session cross-reference tables are also provided showing how unallocated public laws and titles and
sections of the Maine Revised Statutes of 1964 have been affected by the laws included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire unit is repealed,
the text that is repealed is not shown struck through, but its repeal is indicated by express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of
nonemergency laws passed at the Second Special Session of the 128th Legislature is December 13, 2018
and the general effective date of nonemergency laws passed at the First Regular Session of the 129th
Legislature is September 19, 2019. The effective dates of emergency legislation vary and are provided at
the ends of the chapters that were enacted as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://www.mainelegislature.org/ros/LOM/lomdirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
September 2019
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-EIGHTH LEGISLATURE
2017

CHAPTER 418
H.P. 1301 - L.D. 1865

An Act To Increase
Transparency in the Direct
Initiative Process

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA §954-A, as amended by PL
1999, c. 425, §1, is further amended to read:

§954-A. Conflict of interest

A notary public may not perform any notarial act
for any person if that person is the notary public's
spouse, parent, sibling, child, spouse's parent, spouse's
sibling, spouse's child or child's spouse, except that a
notary public may solemnize the marriage of the nota-
ry public's parent, sibling, child, spouse's parent,
spouse's sibling or spouse's child. It is a conflict of
interest for a notary public to administer an oath or
affirmation to a circulator of a petition for a direct ini-
tiative or people's veto referendum under Title 21-A,
section 902 if the notary public also provides services
that are not notarial acts to initiate or promote that
direct initiative or people's veto referendum. This sec-
tion does not affect or apply to notarial acts performed
before August 4, 1988.

Sec. 2. 21-A MRSA §903-D, as enacted by
PL 2017, c. 277, §5, is repealed.

Sec. 3. 21-A MRSA §903-E is enacted to
read:

§903-E. Persons not authorized to administer an

oath or affirmation to a petition circulator

1. Certain notaries public and others. A notary
public or other person authorized by law to administer
oaths or affirmations generally is not authorized to
administer an oath or affirmation to the circulator of a
petition under section 902 if the notary public or other
generally authorized person is:

A. Providing any other services, regardless of
compensation, to initiate the direct initiative or
people's veto referendum for which the petition is
being circulated. For the purposes of this para-

graph, "initiate" has the same meaning as section
1052, subsection 4-B; or

B. Providing services other than notarial acts, re-
gardless of compensation, to promote the direct

initiative or people's veto referendum for which
the petition is being circulated.

Sec. 4. 21-A MRSA §1060-A is enacted to
read:

§1060-A. Campaign for direct initiative or people's
veto; reporting by major contributors

This section governs the reporting of contribu-
tions aggregating in excess of $100.000 for the pur-
pose of initiating or influencing a campaign for a peo-
ple's veto referendum under the Constitution of Maine,
Article IV, Part Third, Section 17 or a direct initiative
of legislation under the Constitution of Maine, Article
IV, Part Third, Section 18.

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Contribution" has the same meaning as set
out in section 1052, subsection 3 and also includes

but is not limited to:

(1) Funds or anything of value that the con-

tributor specified were given in connection
with a campaign for a people's veto referen-
dum or direct initiative campaign;

(2) Funds or anything of value provided in

response to a solicitation that would lead the
contributor to believe that the contribution
would be used specifically for the purpose of
initiating or influencing a people's veto refer-
endum or direct initiative campaign; and

(3) Funds or anything of value that can be

reasonably determined to have been provided
by the contributor for the purpose of initiating
or influencing a people's veto referendum or
direct initiative campaign when viewed in the
context of the contribution and the recipient
committee's activities during the campaign.

B. "Major contributor" means a person, other
than an individual, that makes one or more contri-
butions aggregating in excess of $100.000 to a
ballot question committee or political action
committee for the purpose of initiating or influ-
encing any one people's veto referendum cam-
paign or any one direct initiative campaign.

2. Notice to major contributor. Within 5 days
of receiving more than $100.000 in the aggregate from

a major contributor, the recipient committee shall pro-
vide written notice to the major contributor of the re-
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porting requirement under this section and shall sub-
mit a copy of the notice to the commission. If the
$100.000 aggregate amount is exceeded as a result of a
contribution received during the last 13 days before an
election, the recipient committee shall, within 24 hours
of receiving the contribution, provide written notice of
the reporting requirement to the major contributor and

submit a copy of the notice to the commission. The
commission shall prepare a sample written notice for
this purpose.

3. Required reports. A major contributor shall
file a report containing the information required in
subsection 4 on or before the next regularly scheduled
filing deadline under section 1059, subsection 2 occur-
ring after the major contributor receives notice of the
reporting requirement. If a major contributor has re-
ceived a notice from a recipient committee or the
commission during the last 13 days before an election
as required under subsection 2, the major contributor
shall file a report within 2 business days of receiving
notice from the recipient committee or commission.
The commission shall prescribe and prepare forms for
these reports and may require major contributors to
file reports electronically.

4. Content. In the reports required under subsec-

SECOND SPECIAL SESSION - 2017

campaign finance reports during the previous 12
months.

The commission may require by rule additional infor-
mation to be reported consistent with this subsection to

facilitate disclosure to citizens of this State of financial
activity conducted for the purpose of influencing elec-
tions in this State.

5. Noncompliance. The commission may assess
a civil penalty against a major contributor that does

not file a timely report required under this section. The
preliminary penalty is 10% of the total contributions
required to be reported, up to a maximum of $50.000.
Within 14 calendar days of receiving notice of the
preliminary penalty from the commission, the major
contributor may request that the penalty be waived in
full or in part. In considering a request for a waiver,
the commission shall consider, among other things,
any lack of notice to the major contributor of the re-
porting requirement, the number of days that the report
was filed late and the amount of the contributions re-
quired to be reported. A major contributor requesting

a determination may either appear in person or desig-
nate a representative to appear on the major contribu-

tor's behalf or submit a sworn statement explaining the
mitigating circumstances for consideration by the

tion 3, a major contributor shall provide:

A. The name of and relevant contact information
for the major contributor and the name of a re-
sponsible officer of the major contributor;

B. The form of organization and purpose of the
major contributor;

C. The amount and date of each contribution
from the major contributor to the recipient com-
mittee;

D. A certification that the major contributor has
not received contributions, in whole or in part, for

commission. After a commission meeting, notice of
the final determination of the commission and the pen-
alty, if any, imposed pursuant to this subsection must
be sent to the major contributor. If a determination is

not requested, the preliminary penalty calculated by
the commission is final. The commission shall mail

final notice of the penalty to the major contributor. A
final determination by the commission may be ap-
pealed to the Superior Court in accordance with Title
5, chapter 375, subchapter 7 and the Maine Rules of

Civil Procedure, Rule 80C. The commission may as-

sess a civil penalty in the same amount against a recip-
ient committee that has not provided written notice of

the purpose of initiating or influencing a people's

the reporting requirements to the major contributor as

veto referendum or direct initiative campaign in

required by subsection 2, using the same procedures as

this State or, if the major contributor has received

set out in this subsection for penalties against the ma-

such contributions, the dates, sources and amounts

jor contributor.

of any such contributions;

E. The names of the 5 largest sources of funds re-
ceived by the major contributor during the period
beginning 6 months prior to the first contribution
made to the recipient committee and ending on
the date of the filing of the report. This paragraph
does not apply to funds received by the major
contributor that are restricted to purposes that are
unrelated to a people's veto referendum or direct
initiative campaign in the State; and

F. A statement indicating whether the major con-
tributor is exempt from taxation under the United
States Internal Revenue Code of 1986 and a list of
any governmental jurisdictions within the United
States in which the major contributor has filed

See title page for effective date.

CHAPTER 419
S.P. 635 - L.D. 1736

An Act To Broaden
Educational Opportunities to
Members of the Maine
National Guard and Provide
Financial Assistance to
Veterans

Be it enacted by the People of the State of Maine as
follows:
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Sec. 1. 37-B MRSA §352, sub-§4, as amend-
ed by PL 2015, c. 465, Pt. D, §4, is further amended to
read:

4. State postsecondary education institution.
"State postsecondary education institution" means the
University of Maine System, the Maine Maritime
Academy, the Maine Community College System or
any other college or university system established as a
public instrumentality of this State, the Maine Crimi-
nal Justice Academy, or a private nonprofit postsec-
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fits under this subchapter qualifies for in-state tuition
rates.

Sec. 5. 37-B MRSA §505, sub-§1-A, as
amended by PL 2009, c. 415, Pt. A, §§24 and 25, is
repealed.

Sec. 6. 37-B MRSA §505, sub-§§1-B and

1-C are enacted to read:

1-B.  Veterans Temporary Assistance Fund.
The Veterans Temporary Assistance Fund, referred to

ondary education institution in this State registered

in this section as "the fund." is established as a dedi-

with the Military Bureau as a participating institution

cated, nonlapsing Other Special Revenue Funds ac-

in accordance with this subchapter.

Sec. 2. 37-B MRSA §352-A is enacted to
read:

§352-A. Participating institution registration

A member is entitled to a tuition benefit described

count in the bureau. The fund is administered and used

by the director for the purposes of offering financial
assistance to veterans as prescribed by subsection 1-C.

1-C. Financial assistance. The following provi-

sions apply to grants of temporary financial assistance
to veterans.

in this subchapter at a private nonprofit postsecondary
education institution in the State if that private non-
profit postsecondary education institution is registered
with the Military Bureau as a participating institution
in the manner prescribed by the bureau. The bureau
may adopt rules to implement the registration re-
quirement described in this section. Rules adopted in
accordance with this section are routine technical rules
as described under Title 5, chapter 375, subchapter 2.

Sec. 3. 37-B MRSA §353-B, as enacted by PL
2015, c. 465, Pt. D, §6, is amended to read:

§353-B. Tuition benefit for member

A member who meets the prerequisites of section
354 is entitled to a 100% tuition benefit at a state post-
secondary education institution, except that the tuition
benefit at a state postsecondary education institution
that is a private nonprofit postsecondary education
institution may not exceed the in-state tuition at the
University of Maine at Orono for the previous aca-
demic year. The benefit applies to tuition for a mem-
ber enrolled or accepted for admission to a state post-
secondary education institution on a full-time or part-
time basis. To be eligible for the benefit, a member
must be enrolled full-time or part-time at a state post-
secondary education institution. The benefit may be
used to earn one credential at the following levels:
baccalaureate, associate or certificate and licensure.
The benefit must be reduced by any other tuition assis-
tance received by a member not related to housing
costs or non-tuition expenses.

Sec. 4. 37-B MRSA §357, as repealed and re-
placed by PL 2015, c. 465, Pt. D, §12, is amended to
read:

§357. In-state tuition rates

A Unless otherwise provided under this subchap-
ter, a member who is approved to receive tuition bene-

A. The bureau may provide a grant of temporary
assistance not to exceed $2,000 to a veteran cur-
rently a resident of this State who has filed a valid
claim for a veteran's pension, pending notification
of the award of such a pension. For purposes of
this paragraph, "claim for a veteran's pension"
means a claim filed with the United States De-
partment of Veterans Affairs pursuant to 38 Unit-
ed States Code, Chapter 15.

B. The bureau may provide a grant of temporary
assistance not to exceed $2,000 to a veteran cur-
rently a resident of this State who demonstrates to
the bureau's satisfaction a financial need and suf-
fers an emergency. including but not limited to:

(1) Damage to that veteran's home due to

fire, flood or hurricane that is not fully com-
pensable by insurance;

(2) TIllness or the illness of an immediate
family member:; or

(3) Hardship that would result in the veteran
becoming homeless.

C. A veteran who requests temporary assistance
under this subsection and is denied such assis-
tance by the bureau may request a reconsideration
and review of this decision. Requests for recon-
sideration of a claim must be reviewed by the di-
rector and the commissioner or the commission-
er's designee, and the decision after the reconsid-
eration is final and may not be appealed to a court.

D. The bureau may contract with an organization
incorporated in the State as a nonprofit corpora-
tion in accordance with Title 13-B or an organiza-
tion with tax-exempt status under 26 United States
Code, Section 501(c) for the purpose of providing
temporary financial assistance to veterans as de-
scribed in this subsection. A contract authorized
under this subsection may provide only for the
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distribution of direct temporary financial assis-
tance to veterans and may not provide for com-

pensation for personnel costs of the organization,
funding of positions of employment within the or-

ganization or administrative costs of the organiza-
tion except those directly related to the distribu-
tion of temporary financial assistance grants to
veterans.

E. The department may adopt rules to implement
this subsection. Rules adopted pursuant to this
paragraph are routine technical rules as defined in
Title 5. chapter 375, subchapter 2-A.

For the purposes of this subsection, "veteran" has the

same meaning as "eligible veteran" in section 504,
subsection 4, paragraph A-1. The director may also

determine eligibility for temporary financial assistance
on a case-by-case basis.

Sec. 7. Appropriations and allocations.
The following appropriations and allocations are
made.

DEFENSE, VETERANS AND EMERGENCY
MANAGEMENT, DEPARTMENT OF

Maine National Guard Postsecondary Fund Z190

Initiative: Provides funding for tuition assistance to
veterans attending state postsecondary education insti-
tutions and private postsecondary education institu-
tions.

SECOND SPECIAL SESSION - 2017

DEPARTMENT TOTAL - $0
ALL FUNDS

$400,000

See title page for effective date.

GENERAL FUND 2017-18 2018-19
All Other $0 $150,000
GENERAL FUND TOTAL $0 $150,000

Veterans Temporary Assistance Fund N284

Initiative: Establishes the Veterans Temporary Assis-
tance Fund and provides funding for financial assis-
tance to veterans.

GENERAL FUND 2017-18 2018-19
All Other $0 $250,000

GENERAL FUND TOTAL $0 $250,000

DEFENSE, VETERANS

AND EMERGENCY

MANAGEMENT,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND 50 $400,000

CHAPTER 420
S.P. 696 - L.D. 1843

An Act To Amend Career and
Technical Education Statutes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §5809, as amended by PL
2003, c. 477, §5 and c. 545, §§5 and 6, is further
amended to read:

§5809. Students enrolled in career and technical
educational programs

Schools receiving tuition students who are en-
rolled in regular school day career and technical edu-
cational programs at career and technical education
centers, satellites or career and technical education
regions, under chapter 313, may charge a tuition rate
up to 2/3 of the maximum tuition rate as computed
under seetions section 5805 or 5806. Fhe-eareerand

technical —eduecation—center,—satellite—or—region—may
charge-a-tuitionrate eﬁ Hf‘l to+3-of Eh? ;maaﬂmui {Qﬁi r’?*
thestudent:

Sec. 2. 20-A MRSA §8403-A, sub-§2, as
amended by PL 2011, c. 679, §13, is further amended
to read:

2. Procedure for authorizing career and tech-
nical education satellite programs. Any affiliated
unit that wishes to operate a career and technical edu-
cation satellite program shall submit a written request
to operate such a satellite program to the governing
body of the center or region with which the unit is
affiliated. The request must fully document the per-
ceived need for the operation of a satellite program.
The governing body of the center or region with which
the unit is affiliated shall consider the request and for-
ward its recommendation to the commissioner con-
cerning whether that request should be approved. The
commissioner shall act on the request pursuant to sec-
tion 8306-B.

Sec. 3. 20-A MRSA §8403-A, sub-§3, as en-
acted by PL 1991, c. 518, §14, is repealed and the fol-
lowing enacted in its place:

3. Financial responsibility for satellite pro-
grams. A career and technical education center or
region affiliated with a satellite program approved
pursuant to subsection 2 shall provide financial sup-
port for the operating costs of that program as calcu-
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lated pursuant to chapter 606-B and paid to the center

or region affiliated with the program. The center or

region shall transfer the financial support received
pursuant to this subsection to the unit that operates the

approved satellite program to support the operating
costs of that program.

Sec. 4. 20-A MRSA §8403-A, sub-§5, as
corrected by RR 2003, c. 2, §57, is amended to read:

5. Employment of teachers. The superintendent
of a unit operating a satellite program shall, in consul-
tation with the career and technical education director
of the center or region with which the unit is affiliated,
employ teachers for that satellite program in accord-
ance with the procedures established by section 13201.

Sec. 5. 20-A MRSA §8403-A, sub-§6, as
corrected by RR 2003, c. 2, §57, is repealed and the
following enacted in its place:

6. Supervision. The career and technical educa-
tion director of the center or region with which a unit
is affiliated, in consultation with the superintendent or
high school principal of the unit operating the satellite
program, shall supervise personnel working for that
satellite program.

Sec. 6. 20-A MRSA §8451-B is enacted to
read:

§8451-B. Authority for career and technical
education region satellite programs

An affiliated unit that wishes to operate a career
and technical education region satellite program shall
comply with the satellite program authorization re-
quirements of section 8403-A.

Sec. 7. 20-A MRSA §15681-A, sub-§4-A is

enacted to read:

4-A. Costs of plans for middle school career
and technical education exploration programs.
Beginning in fiscal year 2018-19, and in each subse-
quent fiscal year, costs approved pursuant to chapter
313 attributable to establishing and operating career
and technical education exploration programs for mid-
dle school students. The commissioner may establish

an allocation to school administrative units for plans
under this subsection. The plans must be implemented

within the school administrative unit; and

Sec. 8. 20-A MRSA §15688-A, sub-§1, as
amended by PL 2017, c. 284, Pt. C, §45, is repealed
and the following enacted in its place:

1. Career and technical education program
components. Beginning in fiscal year 2018-19, the
allocation for career and technical education centers
and career and technical education regions is based
upon a model that recognizes program components
that have been approved by the department pursuant to

chapter 313 for:
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A. Direct instruction. The direct instruction
component includes personnel costs for teachers,
education technicians for programs and clinical
supervisors for health care programs. The alloca-
tion for direct instruction is the sum of the costs as
determined based on the following components,

which the commissioner shall determine annually:
(1) A teacher salary matrix. In determining

the teacher salary matrix for each program,
the commissioner shall give consideration to
the most recent available data regarding years
of education experience and years of profes-
sional work experience relevant to instruc-

tional assignment;

(2) Student-to-teacher ratios for each pro-
gram;

(3) The number of education technicians re-
quired for purposes of instructional support,
based on student enrollment and program re-
quirements. The commissioner shall calcu-
late the education technician allocation by
multiplying the number of education techni-
cians required by the statewide average salary
for full-time education technicians, based on
the most recent available salary data, but shall
ensure that each career and technical educa-
tion center or career and technical education
region is allocated at least one full-time edu-
cation technician; and

4) The clinical supervision staffing level
necessary for each program requiring such

staffing, based on student enrollment as de-
termined pursuant to paragraph G;

B. Central administration. The central admin-
istration component includes personnel costs for
directors, assistant directors and clerical staff
working in career and technical education centers
and career and technical education regions, as
well as business managers working in career and
technical education regions. The central admin-
istration allocation is the sum of:

(1) Costs for personnel for each career and
technical education center and career and
technical education region, as follows:

(a) A director, the allocation for which
must be for one full-time equivalent;

(b) An assistant director, the allocation
for which must be based on student en-
rollment as determined pursuant to para-
graph G but may not exceed one full-

time equivalent;
(¢) __ Clerical staff, the allocation for

which must be for at least one full-time
equivalent, with additional clerical staff




PUBLIC LAW, C. 420

allocations based on student enrollment
as determined pursuant to paragraph G;

(d) A career and technical education re-
gion business manager, the allocation for
which must be for one full-time equiva-
lent; and

(e) Benefit costs for employees in cen-
tral administration, which must be calcu-
lated pursuant to section 15678, subsec-
tion 5, paragraph B; and

(2) Nonpersonnel costs, which the commis-

sioner shall calculate annually based upon the
relationship of the most recent available ca-
reer and technical education expenditures for
nonpersonnel costs to personnel costs;

C. Supplies and other expenditures such as pur-
chased services, dues and fees for instructional
programs. The allocation for supplies and other
expenditures is the sum of:

(1) A per-program allocation for supplies, as
determined by the commissioner based on the
most recent available career and technical ed-
ucation expenditures amount, adjusted to the
year prior to the allocation year; and

(2) A per-pupil allocation for each student in
each career and technical education center
and each career and technical education re-

gion, determined by the commissioner based
on:

(a) The most recent available career and
technical education expenditures amount,
adjusted for inflation to the year prior to
the allocation year; and

(b) _Student enrollment, as determined
pursuant to paragraph G;

D. Plant operation and maintenance, including all

costs for operating and maintaining buildings and

grounds. The commissioner shall determine the
allocation for plant operation and maintenance

costs for each career and technical education cen-
ter and each career and technical education region
by multiplying the square footage of the career
and technical education center or career and tech-
nical education region building by an amount per
square foot, as determined by the commissioner;

E. Other student and staff support, which in-
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selors in order to maximize student participa-
tion at the middle school and high school

grade levels;

(2) Career and technical education center or
career and technical education region student
services coordinators, the allocation for
which must be based on student enrollment,

as determined pursuant to paragraph G, but
no less than one full-time equivalent;

(3) Benefit costs for employees under this
paragraph, calculated pursuant to section
15678, subsection 5, paragraph B; and

(4) _Instructional technology, staff profes-
sional development, student assessment and
program safety. The commissioner shall cal-
culate a per-pupil allocation for this alloca-
tion based upon student enrollment, as deter-
mined pursuant to paragraph G, and the rela-
tionship of the most recent available career
and technical education expenditures for
these costs to total costs, adjusted to the year
prior to the allocation year;

F. Equipment provided pursuant to subsection 6;
and

G. Student enrollment, which is determined as
follows.

(1) For each program or plan approved pur-
suant to chapter 313 that has 3 years of at-
tending student counts on October 1st, stu-
dent enrollment is a 3-year average of the at-
tending student counts on October 1st for that

program or plan.

(2) For each program or plan approved pur-
suant to chapter 313 that is not governed by
subparagraph (1), including a new program or
plan approved pursuant to chapter 313, stu-
dent enrollment must be based on the esti-
mated attending student count submitted in
accordance with the application for the pro-
gram or plan approval. This estimated at-
tending student count must be used until the
program or plan has 3 consecutive years of
actual attending student counts on October
1st.

The total allocation for a career and technical educa-
tion center or career and technical education region is
the sum of the components in paragraphs A to E, ex-

cludes costs for student services coordination, ca-

cept if the sum of the components in paragraphs A to

reer preparation, instructional technology, profes-

E is less than the most recent expenditure data, as ad-

sional development, student assessment and pro-

justed for inflation to the year prior to the allocation

gram safety. The other student and staff support

year, the career and technical education center or ca-

allocation is the sum of the costs for:

(1) A counselor, the allocation for which
must be for one full-time equivalent, to col-
laborate with sending school guidance coun-

reer and technical education region may not receive
less than the adjusted expenditure, and if the sum of
the components in paragraphs A to E is more than 5%
greater than the most recent expenditure data, as ad-
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justed for inflation to the year prior to the allocation
year, then the career and technical education center or
career and technical education region may not receive
more than the adjusted expenditures plus 5%.

The commissioner shall authorize monthly payment of
allocations to career and technical education centers

and career and technical education regions in an
amount equal to 1/12 of the total allocation. Payments
for satellite programs as approved pursuant to chapter
313 must be made within this schedule to the respon-
sible career and technical education center or career
and technical education region; it is the responsibility
of the career and technical education center or career
and technical education region to provide the state
support for the approved satellite program to the
school administrative unit that operates the approved

satellite program.

If a school administrative unit operating a career and
technical education center or career and technical edu-

cation region has any unexpended funds at the end of
the fiscal year, these funds must be carried forward for
the purposes of career and technical education.

Sec. 9. 20-A MRSA §15688-A, sub-§8 is

enacted to read:

8. Pilot projects for middle school career and
technical education exploration. Beginning in fiscal
year 2018-19 and for the 2 subsequent fiscal years, the
commissioner may expend and disburse funds to ca-
reer_and technical education centers and career and
technical education regions for pilot projects for mid-
dle school level plans approved pursuant to chapter
313 to create career and technical education explora-
tion programs for middle school level students. The
commissioner, in collaboration with career and tech-
nical education directors, also may contract for ser-
vices to implement pilot projects for middle school
level plans. A middle school level plan must demon-
strate to the commissioner a partnership between a
school administrative unit and a career and technical
education center or career and technical education

region.

Sec. 10. Report. The Commissioner of Educa-
tion shall report to the joint standing committee of the
Legislature having jurisdiction over education and
cultural affairs by January 15, 2019 on the Department
of Education's progress in formalizing the components
of the funding model for career and technical educa-
tion and to address the framework for the evaluation of
the proposed middle school career and technical edu-
cation exploration pilot projects, including a proposed
definition of "career and technical education explora-
tion."

See title page for effective date.
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CHAPTER 421
S.P. 94 - L.D. 320

An Act To Provide MaineCare
Coverage for Chiropractic
Treatment

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §3174-AAA is enacted to
read:

8§3174-AAA. Chiropractic services reimbursement

1. Reimbursement. The department shall reim-
burse under the MaineCare program for chiropractic
evaluation and management examinations performed
by a chiropractic doctor licensed under Title 32, chap-
ter 9 that are within the scope of practice of chiroprac-
tic doctors. This subsection does not limit reimburse-
ments under the MaineCare program that may be
available for other chiropractic services or affect any
limits that may apply to reimbursements such as limits
relating to numbers of visits.

2. Rulemaking. The department may adopt rules
to implement this section. Rules adopted pursuant to

this subsection are routine technical rules as defined
by Title 5, chapter 375, subchapter 2-A.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

Initiative: Provides appropriations and allocations for
chiropractic evaluation and management examinations
to be reimbursed under the MaineCare program.

GENERAL FUND 2017-18 2018-19

All Other $0 $67,661
GENERAL FUND TOTAL $0 $67,661
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $122,130
FEDERAL EXPENDITURES $0 $122,130
FUND TOTAL

See title page for effective date.
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CHAPTER 422
S.P. 645 - L.D. 1746

An Act To Ensure That
Low-income Residents of the
State Have Access to Telephone
Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 25 MRSA §2927, sub-§1-D, as enact-
ed by PL 2009, c. 400, §8 and affected by §15, is
amended to read:

1-D. Funding. The activities authorized under
this chapter are funded through:

A. The statewide E-9-1-1 surcharge under sub-
section 1-E levied on:

(1) Each residential and business telephone
exchange line, including private branch ex-
change lines and Centrex lines;

(2) Semipublic coin and public access lines;

(3) Customers of interconnected voice over
Internet protocol service; and

(4) Customers of cellular or wireless tele-
communications service that is not prepaid
wireless telecommunications service. A sur-
charge may not be levied under this subpara-
graph with respect to customers of cellular or
wireless telecommunications service that is
supported by federal universal service support
funds pursuant to 47 Code of Federal Regula-
tions, Part 54; and

B. The statewide prepaid wireless E-9-1-1 sur-
charge under subsection 1-F levied on prepaid
wireless telecommunications service consumers.
A surcharge may not be levied under this para-
graph with respect to prepaid wireless telecom-
munications service supported by federal univer-
sal service support funds pursuant to 47 Code of
Federal Regulations, Part 54, except that a sur-
charge may be levied under this paragraph on
transactions in which the customer directly pur-
chases optional services that are not supported by
federal universal service support funds.

Sec. 2. 35-A MRSA §7104, sub-§3, gD, as
amended by PL 2011, c. 623, Pt. B, §14, is further
amended to read:

D. Ensure that any requirements regarding con-
tributions to a state universal service fund be non-
discriminatory and competitively neutral; and

Sec. 3. 35-A MRSA §7104, sub-§3, 4G, as
enacted by PL 2011, c. 623, Pt. B, §14, is amended to
read:
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G. Require, if a voice network service provider
recovers its contributions under this section by
means of a charge placed on a bill issued to a cus-
tomer, explicit identification on that bill of any
charge imposed under this section-; and

Sec. 4. 35-A MRSA §7104, sub-§3, qH is

enacted to read:

H. Ensure that any fees or surcharges established
by or pursuant to this section are not imposed on
revenues received from or on prepaid wireless tel-
ecommunications service transactions supported
by federal universal service support funds pursu-
ant to 47 Code of Federal Regulations, Part 54.
This paragraph does not prohibit the imposition of
fees or surcharges with respect to revenues re-
ceived from consumers for optional services that
are_not supported by federal universal service

support funds.
Sec. 5. 35-A MRSA §7104-B, sub-§3, qqC

and D, as amended by PL 2017, c. 244, §3, are fur-
ther amended to read:

C. Integrate the collection of the surcharge with
any state universal service fund developed by the
commission; and

D. Require, if a voice network service provider
recovers its contributions under this section by
means of a charge placed on a bill issued to a cus-
tomer, explicit identification on customer bills of
the surcharge imposed under this section:; and

Sec. 6. 35-A MRSA §7104-B, sub-§3, qF is

enacted to read:

F. Ensure that any fees or surcharges established
by or pursuant to this section are not imposed on
revenues received from or on prepaid wireless tel-
ecommunications service transactions supported
by federal universal service support funds pursu-
ant to 47 Code of Federal Regulations, Part 54.
This paragraph does not prohibit the imposition of
fees or surcharges with respect to revenues re-
ceived from consumers for optional services that
are_not supported by federal universal service

support funds.

Sec. 7. 36 MRSA §1752, sub-§14, 4B, as re-
pealed and replaced by PL 2015, c. 494, Pt. A, §44, is
amended to read:

B. "Sale price" does not include:
(1) Discounts allowed and taken on sales;

(2) Allowances in cash or by credit made up-
on the return of merchandise pursuant to war-
ranty;

(3) The price of property returned by cus-
tomers, when the full price is refunded either
in cash or by credit;
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(4) The price received for labor or services
used in installing or applying or repairing the
property sold, if separately charged or stated;

(5) Any amount charged or collected, in licu
of a gratuity or tip, as a specifically stated
service charge, when that amount is to be dis-
bursed by a hotel, restaurant or other eating
establishment to its employees as wages;

(6) The amount of any tax imposed by the
United States on or with respect to retail
sales, whether imposed upon the retailer or
the consumer, except any manufacturers', im-
porters', alcohol or tobacco excise tax;

(7) The cost of transportation from the retail-
er's place of business or other point from
which shipment is made directly to the pur-
chaser, provided that those charges are sepa-
rately stated and the transportation occurs by
means of common carrier, contract carrier or
the United States mail;

(8) Any amount charged or collected by a
person engaged in the rental of living quarters
as a forfeited room deposit or cancellation fee
if the prospective occupant of the living quar-
ters cancels the reservation on or before the
scheduled date of arrival;

(9) Any amount charged for the disposal of
used tires;

(10) Any amount charged for a paper or plas-
tic single-use carry-out bag; er

(11) Any charge, deposit, fee or premium
imposed by a law of this State-; or

(12) Federal universal service support funds
that are paid directly to the seller pursuant to
47 Code of Federal Regulations, Part 54.

Sec. 8. 36 MRSA §2551, sub-§15, qD, as
amended by PL 2007, c. 438, §54, is further amended
to read:

D. The amount of any tax imposed by the United
States or the State on or with respect to the sale of
a service, whether imposed upon the seller or the
consumer; of

Sec. 9. 36 MRSA §2551, sub-§15, qE, as en-
acted by PL 2007, c. 438, §54, is amended to read:

E. The cost of transportation from the service
provider's place of business or other point from
which shipment is made directly to the purchaser,
as long as those charges are separately stated and
the transportation occurs by means of common
carrier, contract carrier or the United States Postal
Service-; or

Sec. 10. 36 MRSA §2551, sub-§15, qF is

enacted to read:
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F. Federal universal service support funds that are
paid directly to the seller pursuant to 47 Code of
Federal Regulations, Part 54.

Sec. 11. Commission may adjust fee. Not-
withstanding the prohibitions under the Maine Revised
Statutes, Title 35-A, section 7104, subsection 3-A and
Title 35-A, section 7104-B, subsection 2-A on the
Public Utilities Commission's adjusting the prepaid
wireless telecommunications service fee more than
once every 24 months, the Public Utilities Commis-
sion may adjust the prepaid wireless telecommunica-
tions service fee if needed to conform to this Act.

Sec. 12. Effective date. This Act takes effect
January 1, 2019.

Effective January 1, 2019.

CHAPTER 423
H.P. 1277 - L.D. 1835

An Act To Transfer Funds
within the Department of
Inland Fisheries and Wildlife

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Transfer; Inland Fisheries and
Wildlife carrying account. Notwithstanding any
other provision of law, the State Controller shall trans-
fer $300,000 by June 30, 2018 from the Inland Fisher-
ies and Wildlife carrying account, General Fund ac-
count within the Department of Inland Fisheries and
Wildlife to the Warden Service General Fund account
within the Department of Inland Fisheries and Wild-
life. These funds may be allotted by financial order
upon recommendation of the State Budget Officer and
approval of the Governor.

Sec. 2. Transfer; Inland Fisheries and
Wildlife carrying account. Notwithstanding any
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other provision of law, the State Controller shall trans-
fer $300,000 by June 30, 2019 from the Inland Fisher-
ies and Wildlife carrying account, General Fund ac-
count within the Department of Inland Fisheries and
Wildlife to the Warden Service General Fund account
within the Department of Inland Fisheries and Wild-
life. These funds may be allotted by financial order
upon recommendation of the State Budget Officer and
approval of the Governor.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 25, 2018.

CHAPTER 424
H.P. 1297 - L.D. 1862

An Act To Establish Municipal
Cost Components for
Unorganized Territory
Services To Be Rendered in
Fiscal Year 2018-19

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, prompt determination and certification
of the municipal cost components in the Unorganized
Territory Tax District are necessary to the establish-
ment of a mill rate and the levy of the Unorganized
Territory Educational and Services Tax; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Municipal cost components for ser-
vices rendered. In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature
determines that the net municipal cost component for
services and reimbursements to be rendered in fiscal
year 2018-19 is as follows:

Fiscal Administration - $233,077
Office of the State Auditor

Education 12,335,556

Forest Fire Protection 150,000
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Human Services - General
Assistance

Property Tax
Assessment - Operations

Maine Land Use Planning
Commission - Operations

TOTAL STATE
AGENCIES

County Reimbursements for Services:

Aroostook
Franklin
Hancock
Kennebec
Oxford
Penobscot
Piscataquis
Somerset

Washington

TOTAL COUNTY SERVICES

COUNTY TAX INCREMENT

FINANCING
DISTRIBUTIONS FROM
FUND

Tax Increment
Financing Payments

TOTAL REQUIREMENTS

COMPUTATION OF ASSESSMENT

Requirements

Less Revenue Deductions:
General
Revenue

Municipal Revenue
Sharing

Homestead Reim-
bursement

Miscellaneous
Revenues

65,000

1,246,676

569,905

$14,600,214

$1,413,226
953,878
241,550
11,595
1,262,600
1,152,652
965,963
1,624,102
1,032,764

$8,658,330

$3,522,650

$26,781,194

$26,781,194

$80,000

100,000

10,000
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Transfer from Fund
Balance

300,000

TOTAL GENERAL
REVENUE
DEDUCTIONS

$490,000

Educational
Revenue

Land Reserved
Trust

$70,000

Tuition/School
Transportation
United States For-
estry Payment in
Lieu of Taxes

80,000

5,000

Special - Teacher 230,000

Retirement

TOTAL EDUCATION
REVENUE
DEDUCTIONS

$385,000

TOTAL REVENUE
DEDUCTIONS

$875,000

TAX ASSESSMENT
BEFORE COUNTY
TAXES and
OVERLAY (Title 36
§1602)

$25,906,194

Sec. 2. Aroostook County; reimburse-
ment. The municipal cost component submitted by
Aroostook County is reduced by $45,000 in order to
remove funding for a vehicle to support a half-time
deputy sheriff position.

The Aroostook County administrator shall reim-
burse the fiscal administrator of the unorganized terri-
tory any funding for a half-time Aroostook County
deputy sheriff position provided in the municipal cost
component in Section 1 for the time that deputy sheriff
is directly providing service to the organized munici-
palities in Aroostook County, as determined by the
Aroostook County administrator.

Sec. 3. Oxford County. The municipal cost
component submitted by Oxford County is reduced by
$100,000 in order to remove funding for the construc-
tion of a bridge on the Lincoln Pond Road, also known
as the ALCA Road, a private road in Parkertown
Township.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 27, 2018.

CHAPTER 425
H.P. 1034 - L.D. 1510

An Act To Authorize a General
Fund Bond Issue To Fund
Wastewater Infrastructure

Projects

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $30,000,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds. At the discretion of the Treasurer of State, with
the approval of the Governor, any issuance of bonds
may contain a call feature.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.
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Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the Department of
Environmental Protection.

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Small Community Grant
Program

Provides funds for grants to towns to help replace
malfunctioning septic systems that are polluting
coastal watersheds or causing a public nuisance.

Total $2,000,000

Wastewater Treatment Facili-
ty Planning and Construction
Grants

Provides funds for wastewater treatment facility
planning, construction grants and hydrographic
modeling in coastal watersheds, prioritizing areas
with high-value shellfish resources.

Total $27,650,000

Overboard Discharge

Provides funds to assist homeowners whose
homes are served by substandard or malfunction-
ing wastewater treatment systems, including
straight pipe discharges, individual overboard dis-
charge systems, subsurface wastewater disposal
systems, septic tanks, leach fields and cesspools,
which result in direct discharges of domestic pol-
lutants to coastal watersheds.

Total $350,000

Sec. 6. Contingent upon ratification of
bond issue. Sections I to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued, or for which
bond anticipation notes are not issued, within 5 years
of ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
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years after the expiration of that S-year period, extend
the period for issuing any remaining unissued bonds or
bond anticipation notes for an additional amount of
time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a
statewide election, to vote on the acceptance or rejec-
tion of this Act by voting on the following question:

"Do you favor a $30,000,000 bond issue
to improve water quality, support the
planning and construction of wastewater
treatment facilities and assist homeowners
whose homes are served by substandard
or malfunctioning wastewater treatment
systems?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.

CHAPTER 426
S.P. 438 - L.D. 1286

An Act To Facilitate
Compliance by School
Employees with Criminal
History Record Check and
Fingerprinting Requirements
Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §13026 is enacted to

read:
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§13026. Compliance with criminal history record

check and fingerprinting requirements

1. List of school administrative unit employees.
Beginning January 1, 2019, and quarterly thereafter, a

school administrative unit shall submit to the depart-
ment a list of the names of all employees subject to

PUBLIC LAW, C. 427

Sec. 2. 12 MRSA §10001, sub-§53, as
amended by PL 2009, c. 415, Pt. A, §8, is further
amended to read:

53. Resident. "Resident" means a citizen of the
United States or an-alien a person who is not a citizen
of the United States who has been domiciled in the

certification, approval or authorization and indicate for
each person included on the list the date on which the
person most recently commenced employment with
the school administrative unit.

2. Notification of noncompliance. Upon receipt
of a list from a school administrative unit pursuant to
subsection 1, the department shall determine for each
person included on the list whether the person has
complied with all applicable criminal history record
check and fingerprinting requirements of section 6103
and rules adopted by the state board. If the department
determines that the person has failed to comply with
any such applicable requirement, the department shall

immediately notify the school administrative unit of
the person's failure to comply.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

EDUCATION, DEPARTMENT OF
Learning Systems Team Z081

Initiative: Provides ongoing funds for 90% of the cost
to local school administrative units to submit the
names of all employees subject to certification, ap-
proval or authorization along with the date that each
employee began working for the school administrative
unit.

GENERAL FUND 2017-18 2018-19
All Other $0 $13,508
GENERAL FUND TOTAL $0 $13,508

See title page for effective date.

CHAPTER 427
H.P. 548 - L.D. 768

An Act To Simplify
Nonresident Hunting and
Fishing Licenses

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §10001, sub-§2, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614,
§9, is repealed.

State for one year who:
A. If registered to vote, is registered in this State;

B. If licensed to drive a motor vehicle, has made
application for or possesses a motor vehicle op-
erator's license issued by the State;

C. If owning a motor vehicle located within the
State, has registered each such vehicle in the
State; and

D. Is in compliance with the state income tax
laws.

A person who is a full-time student at a college or uni-
versity in the State and has satisfied the requirements
of paragraphs A to D is rebuttably presumed to be a
resident in the State during that period.

Sec. 3. 12 MRSA §10263, as enacted by PL
2011, ¢. 370, §2, is amended to read:

§10263. Moose Research and Management Fund

The Moose Research and Management Fund, re-
ferred to in this section as "the fund," is established
within the department as a nonlapsing fund to be used
by the commissioner to fund or assist in funding the
research and the management of moose. One hundred
dollars from each nonresident er-alien moose hunting
permit issued under section 11154, subsection 3 must
be deposited in the fund. In addition, up to $25,000
may be deposited in the fund from the revenues gener-
ated by moose hunting application and permit fees to
carry out the department's documented moose re-
search. The commissioner may accept and deposit
into the fund monetary gifts, donations or other contri-
butions from public or private sources for the purposes
specified in this section. The fund must be held sepa-
rate and apart from all other money, funds and ac-
counts.

Sec. 4. 12 MRSA §10752, sub-§3, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614,
§9, is repealed.

Sec. 5. 12 MRSA §11109, sub-§2, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614,
§9, is amended to read:

2. Hunting licenses; agent's fee. The commis-
sioner may appoint clerks or other agents to issue li-
censes and permits under this Part. Clerks or other
agents appointed by the commissioner to issue licenses
and permits shall charge a fee of $2 for each hunting
license issued. The commissioner shall charge a fee of
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$1 for each hunting license issued by department em-
ployees.

Sec. 6. 12 MRSA §11109, sub-§3, 9K to
M, as repealed and replaced by PL 2015, c. 494, Pt. D,
§2, are repealed.

Sec. 7. 12 MRSA §11109, sub-§5, as amend-
ed by PL 2009, c. 213, Pt. OO, §3, is further amended
to read:

5. Muzzle-loading permits and fees. Muzzle-
loading hunting permits and fees are as follows:

A. A resident muzzle-loading hunting permit is
$13; and

B. A nonresident muzzle-loading hunting permit
is $69;-and.

- 5 e loading_hunti .
$79-

Sec. 8. 12 MRSA §11109, sub-§7, as amend-
ed by PL 2017, c. 125, §1, is further amended to read:

7. Archery hunting licenses; combination li-
censes; fees. Archery hunting licenses, combination
licenses and fees are as follows:

A. A resident archery license is $26;

B. A resident combination archery hunting and
fishing license is $43;

C. A nonresident archery license is $75; and
' P | 5 is 85 and

E. A nonresident 6-day archery license, which is
valid for 6 consecutive hunting days, is $26.

Sec. 9. 12 MRSA §11109, sub-§9, as re-
pealed and replaced by PL 2015, c. 494, Pt. A, §7, is
amended to read:

9. Crossbow permits and fees. Crossbow per-
mits and fees are as follows:

A. A resident crossbow permit is $26; and

B. A nonresident crossbow permit is $56;-and.

Sec. 10. 12 MRSA §11152, sub-§3, as
amended by PL 2011, c. 533, §3, is further amended to
read:

3. Rulemaking. The commissioner may adopt
rules necessary for the administration, implementation,
enforcement and interpretation of this section, except
that the commissioner is not authorized to establish an
antlerless deer permit system unless otherwise speci-
fied in this section. The commissioner may appoint
clerks or agents under section 10801 to process appli-
cations for permits issued under this section. A clerk
or agent appointed by the commissioner to process
applications shall charge a fee of $2 for each applica-
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tion processed by that clerk or agent under this section.
Rules adopted by the commissioner that provide for
permits to be issued to nonresident er—alien hunters
must provide that:

B. No more than 15% of the antlerless deer per-
mits issued in any one district or in any one zone
may be issued to nonresident and-alien hunters.

Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A.

Sec. 11. 12 MRSA §11154, sub-§2, as enact-
ed by PL 2003, c. 414, Pt. A, §2 and affected by c.
614, §9, is amended to read:

2. Issuance of moose hunting permits. In ac-
cordance with section 11552, the commissioner may
issue moose hunting permits and may establish the
number of moose hunting permits to be issued for each
wildlife management district established by the com-
missioner by rule open to moose hunting. No more
than 10% of the moose hunting permits may be issued
to nonresident and-alien hunters.

Sec. 12. 12 MRSA §11154, sub-§3, as
amended by PL 2011, c. 370, §4, is further amended to
read:

3. Moose hunting permit fee. The fee for a
moose hunting permit is $52 for a resident and $585
for a nonresident er-alien.

Sec. 13. 12 MRSA §11154, sub-§4, as
amended by PL 2015, c. 281, Pt. E, §9, is further
amended to read:

4. Hunting license required. While hunting
moose, the permittee and the subpermittee shall each
have in that person's possession a valid Maine resi-
dent; or nonresident er-alien hunting or archery hunt-
ing license, whichever is applicable.

Each day a person violates this subsection that person
commits a Class E crime for which a minimum fine of
$50 and an amount equal to twice the applicable li-
cense fee must be imposed.

Sec. 14. 12 MRSA §11154, sub-§5, as
amended by PL 2017, c. 72, §2 and c. 96, §1, is re-
pealed and the following enacted in its place:

5. Eligibility. Except as provided in this subsec-
tion, a resident or nonresident who is eligible to obtain
a Maine hunting license or who will be eligible to ob-
tain a Maine hunting license by the opening day of the
open _moose season is eligible to apply for a moose
hunting permit. A person who has obtained a moose
hunting permit is ineligible to obtain another permit
until the 4th calendar year after the issuance of the last
permit. This limitation does not apply to subpermit-
tees under subsection 7. A person under 10 years of
age on the opening day of the open moose season is
eligible to apply for a moose hunting permit and may
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accrue points under subsection 8 but is ineligible to

PUBLIC LAW, C. 429

technical rules as defined in Title 5, chapter 375, sub-

receive a moose hunting permit.

Sec. 15. 12 MRSA §11158, sub-§2, as enact-
ed by PL 2003, c. 414, Pt. A, §2 and affected by c.
614, §9, is amended to read:

2. Eligibility. A resident of the State; or nonresi-
dent er-alier who is eligible to obtain a state hunting
license is eligible to be certified to hunt migratory
game birds.

Sec. 16. 12 MRSA §12201, sub-§2, gD, as
enacted by PL 2003, c. 414, Pt. A, §2 and affected by
c. 614, §9, is amended to read:

D. A nonresident who is a citizen of the United
States is eligible to purchase a nonresident trap-
ping license.

Sec. 17. 12 MRSA §12201, sub-§2, qE, as
enacted by PL 2017, c. 164, §14, is amended to read:

E. An-alien A nonresident who is not a citizen of
the United States is eligible to purchase only a
nonresident trapping license for beaver pursuant
to section 12259, subsection 3.

Sec. 18. 12 MRSA §12501, sub-§6, 1, as
amended by PL 2009, c. 213, Pt. OO, §11, is repealed.

Sec. 19. Effective date. This Act takes effect
January 1, 2019.

Effective January 1, 2019.

CHAPTER 428
S.P. 615 - L.D. 1671

An Act To Create a Grant
Program To Assist with
Dispatch Center Consolidation

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 25 MRSA §2927, sub-§3-D is enacted
to read:

3-D. Grants for dispatch consolidation. To
support the consolidation of dispatch centers into ex-
isting public safety answering points, the bureau shall
use up to $1.000.000 from the funds collected from the
statewide E-9-1-1 surcharge under subsection 1-E and
the statewide prepaid wireless telecommunications
service E-9-1-1 surcharge under subsection 1-F to
provide grants to dispatch centers for nonrecurring
costs associated with the consolidation of the dispatch
centers into public safety answering points. The bu-
reau shall adopt rules establishing the application pro-
cess for the distribution of grants and establishing the
allowable uses of grants pursuant to this subsection.
Rules adopted pursuant to this subsection are routine
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chapter 2-A.

Sec. 2. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC UTILITIES COMMISSION
Emergency Services Communication Bureau 0994

Initiative: Provides an allocation for grants to encour-
age the consolidation of dispatch centers into existing
public safety answering points.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $1,000,000
OTHER SPECIAL $0 $1,000,000
REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 429
H.P 487 - L.D. 696

An Act To Require Notification
of Adverse Changes to
Prescription Drug Formularies
in Health Plans

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 24-A MRSA §4311, sub-§1, as en-
acted by PL 1999, c. 742, §19 and affected by §21, is
amended to read:

1. Formulary. If a health plan provides coverage
for prescription drugs but the coverage limits such
benefits to drugs included in a formulary, a carrier
shall:

A. Ensure participation of participating physi-
cians and pharmacists in the development of the
formulary; anéd

B. Provide exceptions to the formulary limitation
when a nonformulary alternative is medically in-
dicated, consistent with the utilization review
standards in section 4304-;

C. Provide an enrollee with at least 60 days' writ-
ten notice of an adverse change to a formulary,
except that a carrier may provide less than 60
days' notice when a prescription drug is being re-
moved from the formulary because of concerns
about safety. The notice must use a conspicuous
font and inform the enrollee of the adverse change
to the formulary and advise the enrollee to consult
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with the enrollee's provider about the change. For

the purposes of this paragraph, "adverse change to

a formulary" means a change that removes a drug
currently prescribed for that enrollee from the

formulary applicable to the enrollee's health plan
or a change that moves the prescribed drug to a
tier with a higher cost-sharing requirement if the
carrier uses a formulary with tiers;

D. If a prescription drug is removed from a for-
mulary, notify an enrollee affected by the change
of the enrollee's ability to request an exception to
the formulary limitation pursuant to paragraph B
and provide a form for the enrollee to use to re-
quest an exception. If an enrollee has already re-
ceived prior authorization for that drug, the carrier
shall continue to honor the existing authorization
until it expires, as long as the enrollee continues
to be covered under the same health plan and the
drug has not been removed from the formulary
because of concerns about safety; and

E. Except when a drug has been removed because
of concerns about safety, if a drug has been re-
moved from a formulary and a request for an ex-
ception to a formulary limitation submitted by or
on behalf of an enrollee is received prior to the ef-
fective date of the proposed change, continue to
provide coverage for that drug until the carrier has
rendered a decision on the enrollee's request for
an exception to the formulary limitation.

Sec. A-2. Application. The requirements of
this Act apply to all policies, contracts and certificates
executed, delivered, issued for delivery, continued or
renewed in this State on or after January 1, 2019. For
purposes of this Act, all contracts are deemed to be
renewed no later than the next yearly anniversary of
the contract date.

PART B

Sec. B-1. Report on formulary changes.
As determined by the Department of Professional and
Financial Regulation, Bureau of Insurance, a carrier
subject to the requirements of the Maine Revised Stat-
utes, Title 24-A, section 4311, subsection 1 shall re-
port quarterly no less than 30 days following the end
of each quarter on any changes made by the carrier or
any pharmacy benefits manager contracted by the car-
rier to any prescription drug formulary for a health
plan offered in this State between January 1, 2019 and
December 31, 2019. For purposes of this section, a
change to a prescription drug formulary includes the
movement of a prescription drug to a tier with higher
cost sharing for that drug or the removal of a prescrip-
tion drug from the formulary. The report must be in a
form and manner determined by the Bureau of Insur-
ance and include a list of formulary changes made by
the carrier and the effective date of each formulary
change; the prescription drugs affected by each formu-
lary change by name and manufacturer; the number of
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enrollees affected by each formulary change; the ex-
pected impact of each formulary change on cost shar-
ing for affected enrollees; a written explanation of the
reasons for each formulary change; the number of ex-
ception requests made by enrollees with regard to each
formulary change; and the number of exception re-
quests granted, denied or withdrawn with regard to
each formulary change. No less than 60 days follow-
ing the end of each quarter, as determined by the Bu-
reau of Insurance, the bureau shall compile this data
for those carriers required by the bureau to report and
submit a report to the joint standing committee of the
Legislature having jurisdiction over insurance and
financial services matters. The joint standing commit-
tee of the Legislature having jurisdiction over insur-
ance and financial services matters may report out
legislation related to the report to any regular or spe-
cial session of the 129th Legislature.

Sec. B-2. Report on formulary changes in
state employee health insurance program. The
3rd-party administrator or any pharmacy benefits
manager contracted by the state employee health in-
surance program to administer prescription drug bene-
fits for the group health plan offered to state employ-
ees and other eligible persons pursuant to the Maine
Revised Statutes, Title 5, section 285 shall report quar-
terly no less than 30 days following the end of each
quarter to the director of employee health and benefits
within the Department of Administrative and Financial
Services, Bureau of Human Resources on any changes
made to any prescription drug formulary between Jan-
uary 1, 2019 and December 31, 2019. For purposes of
this section, a change to a prescription drug formulary
includes the movement of a prescription drug to a tier
with higher cost sharing for that drug or the removal of
a prescription drug from the formulary. The report
must be in a form and manner determined by the direc-
tor and include a list of formulary changes made by
the carrier and the effective date of each formulary
change; the prescription drugs affected by each formu-
lary change by name and manufacturer; the number of
enrollees affected by each formulary change; the ex-
pected impact of each formulary change on cost shar-
ing for affected enrollees; a written explanation of the
reasons for each formulary change; the number of ex-
ception requests made by enrollees with regard to each
formulary change; and the number of exceptions
granted, denied or withdrawn with regard to each for-
mulary change. No less than 60 days following the
end of each quarter, the director shall report this data
to the joint standing committee of the Legislature hav-
ing jurisdiction over insurance and financial services
matters. The joint standing committee of the Legisla-
ture having jurisdiction over insurance and financial
services matters may report out legislation related to
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any report submitted pursuant to this section to any
regular or special session of the 129th Legislature.

See title page for effective date.

CHAPTER 430
H.P. 1259 - L.D. 1817

An Act To Implement the
Recommendations of the
Working Group To Improve
the Provision of Indigent Legal
Services Concerning the
Membership of the Maine
Commission on Indigent Legal
Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Commission on Indigent
Legal Services consists of 5 members, although there
are currently only 3 sitting commissioners; and

Whereas, the Working Group to Improve the
Provision of Indigent Legal Services recommended
that the membership be expanded in number and di-
versity; and

Whereas, new appointments to the commission
should be made consistent with the recommendation to
adjust the makeup of the commission, and the com-
mission should be operating at full strength as soon as
possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA §1803, sub-§1, as enacted by
PL 2009, c. 419, §2, is repealed and the following en-
acted in its place:

1. Members; appointment; chair. The commis-
sion consists of 9 members appointed by the Governor
and subject to review by the joint standing committee
of the Legislature having jurisdiction over judiciary
matters and confirmation by the Legislature. The
Governor shall designate one member to serve as chair
of the commission. The membership consists of the

following:
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A. One member from a list of qualified potential
appointees, provided by the President of the Sen-
ate;

B. One member from a list of qualified potential
appointees, provided by the Speaker of the House
of Representatives;

C. Three members from a list of qualified poten-
tial appointees, provided by the Chief Justice of
the Supreme Judicial Court;

D. One member with experience in administra-
tion and finance;

E. One member with experience providing repre-
sentation in child protection proceedings;

F. One member from a list of qualified potential
appointees who are attorneys engaged in the ac-
tive practice of law and provide indigent legal
services, provided by the president of the Maine
State Bar Association. This member is a nonvot-

ing member of the commission; and

G. One member from a list of qualified potential
appointees who are attorneys engaged in the ac-
tive practice of law and provide indigent legal
services, provided by the president of a statewide
organization, other than the Maine State Bar As-
sociation, that represents criminal defense attor-
neys. This member is a nonvoting member of the
commission.

In determining the appointments and recommenda-
tions under this subsection, the Governor, the Presi-
dent of the Senate, the Speaker of the House of Repre-
sentatives, the Chief Justice of the Supreme Judicial
Court, the president of the Maine State Bar Associa-
tion and the president of the statewide organization
that represents criminal defense attorneys shall consid-
er input from individuals and organizations with an
interest in the delivery of indigent legal services. Rec-
ommendations provided by the president of the Maine
State Bar Association and the president of the
statewide organization representing criminal defense
attorneys must consist of attorneys providing indigent
legal services as a majority of their law practices.

Sec. 2. 4 MRSA §1803, sub-§§2 and 4, as
enacted by PL 2009, c. 419, §2, are amended to read:

2. Qualifications. Individuals appointed to the
commission must have demonstrated a commitment to
quality representation for persons who are indigent
and have the skills-and knowledge required to ensure
that quality of representation is provided in each area
of law. No more than 3 7 members may be attorneys
engaged in the active practice of law. A person who is
a sitting judge, prosecutor or law enforcement official,
or an employee of such a person, may not be appoint-
ed to the commission. A voting member and the im-
mediate family members living in the same household
as the member may not receive compensation from the
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commission, other than that authorized in Title 5, sec-
tion 12004-G, subsection 25-A, while the member is

serving on the commission.

The limitations on members receiving compensation

from the commission do not apply to any member
serving on the commission as of April 1, 2018 for the

duration of the member's term.

4. Quorum. Fhree A quorum is a majority of the
current voting members of the commission eenstitutes
a-quertm. A vacancy in the commission does not im-
pair the power of the remaining members to exercise
all the powers of the commission.

Sec. 3. Initial appointments. Notwithstand-
ing the Maine Revised Statutes, Title 4, section 1803,
subsection 3, when appointing the members to fill the
4 new seats on the Maine Commission on Indigent
Legal Services pursuant to this Act, the Governor shall
designate one member to serve an initial term of 3
years, 2 members to serve an initial term of 2 years
and one member to serve an initial term of one year.
Members serving on the commission on the effective
date of this Act continue to serve until the expiration
of their terms.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 1, 2018.

CHAPTER 431
H.P. 369 - L.D. 525

An Act To Enhance Maine's
Response to Domestic Violence

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Report on effectiveness of pro-
grams. The Department of Corrections shall submit
to the joint standing committee of the Legislature hav-
ing jurisdiction over criminal justice matters a report
regarding the effectiveness of certified batterers' inter-
vention programs, including any suggested implement-
ing legislation, by December 5, 2020. The joint stand-
ing committee may report out legislation addressing
the report.

Sec. 2. Sunset of funding for programs.
Notwithstanding any provision of law to the contrary,
funding provided to the Department of Corrections,
Office of Victim Services related to expenditures for
certified batterers' intervention programs may not be
provided beyond fiscal year 2020-21 without explicit
legislative approval.
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Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

CORRECTIONS, DEPARTMENT OF
Office of Victim Services 0046

Initiative: Provides funds for partial reimbursement of
certified batterers' intervention programs for indigent
participant fees. These funds are appropriated on an
ongoing basis but not after June 30, 2021.

GENERAL FUND 2017-18 2018-19
All Other $0 $100,000
GENERAL FUND TOTAL $0 $100,000

Office of Victim Services 0046

Initiative: Provides funds for training programs to sus-
tain and expand the accessibility of certified batterers'
intervention programs. These funds are appropriated
on an ongoing basis but not after June 30, 2021.

GENERAL FUND 2017-18 2018-19
All Other $0 $20,000
GENERAL FUND TOTAL $0 $20,000

Office of Victim Services 0046

Initiative: Provides funds for partial reimbursement of
mileage expenses for certified batterers' intervention
program facilitators who are providing testimony and
information required by the court regarding offender
participation in certified batterers' intervention pro-
grams as a condition of release. These funds are ap-
propriated on an ongoing basis but not after June 30,
2021.

GENERAL FUND 2017-18 2018-19
All Other $0 $5,000
GENERAL FUND TOTAL $0 $5,000

Office of Victim Services 0046

Initiative: Provides funds for the Maine Coalition to
End Domestic Violence for the administrative expens-
es associated with additional funding for certified bat-
terers' intervention program expenses. These funds are
appropriated on an ongoing basis but not after June 30,
2021.

GENERAL FUND 2017-18 2018-19
All Other $0 $25,000
GENERAL FUND TOTAL $0 $25,000
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CORRECTIONS,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND 50 $150,000

DEPARTMENT TOTAL - $0 $150,000

ALL FUNDS

See title page for effective date.

CHAPTER 432
H.P. 765 - L.D. 1091

An Act To Implement Certain
Recommendations of the
Criminal Law Advisory
Commission Relative to the
Maine Criminal Code and
Related Statutes

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation amends the Maine
Criminal Code to correct errors in the definitions of
"cocaine" and "heroin" in the controlled substances
laws, to clarify that the dissemination of certain infor-
mation pertaining to a person receiving services from
the Department of Corrections may be made to any
criminal justice agency if necessary to carry out the
administration of criminal justice as defined in the
Criminal History Record Information Act and the In-
telligence and Investigative Record Information Act
and to clarify and amend other provisions of the Maine
Criminal Code; and

Whereas, the amendments to law are immediate-
ly necessary to the administration of justice; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:
PART A

Sec. A-1. 15 MRSA §393, sub-§1-B, as
amended by PL 2015, c. 470, §3, is further amended to
read:
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1-B. Prohibition for domestic violence offens-
es. A person may not own, possess or have under that
person's control a firearm if that person:

A. Has been convicted of committing or found
not criminally responsible by reason of insanity of
committing:

(1) A Class D crime in this State in violation
of Title 17-A, section 207-A, 209-A, 210-B,
210-C or 211-A; or

(2) A crime under the laws of the United
States or any other state that in accordance
with the laws of that jurisdiction is elemental-
ly substantially similar to a crime in subpara-

graph (1).
Violation of this paragraph is a Class C crime; or

B. Has been adjudicated in this State or under the
laws of the United States or any other state to
have engaged in conduct as a juvenile that, if
committed by an adult, would have been a dis-
qualifying conviction under this subsection. Vio-
lation of this paragraph is a Class C crime.

Except as provided in subsection 1-A, the prohibition
created by this subsection for a conviction or adjudica-
tion of an offense listed in paragraph A or B expires 5
years from the date the person is finally discharged
from the sentence imposed as a result of the conviction
or adjudication if that person has no subsequent crimi-
nal convictions during that 5-year period. If a person
is convicted of a subsequent crime within the 5-year
period, the 5-year period starts anew from the date of
the subsequent conviction. In the case of a deferred
disposition, the 5-year period begins at the start of the
deferred disposition period. If, at the conclusion of the
deferred disposition period, the court grants the State's
motion to allow a person to withdraw the plea and the
State dismisses the . i i

charge that gave rise to the prohibition with prejudice,
the 5-year period terminates.

For the purposes of this subsection, a person is deemed
to have been convicted or adjudicated upon the ac-
ceptance of a plea of guilty or nolo contendere or a
verdict or finding of guilty, or of the equivalent in a
juvenile case, by a court of competent jurisdiction.

For the purposes of this subsection, a person is deemed
to have been found not criminally responsible by rea-
son of insanity upon the acceptance of a plea of not
criminally responsible by reason of insanity or a ver-
dict or finding of not criminally responsible by reason
of insanity, or of the equivalent in a juvenile case, by a
court of competent jurisdiction.

The provisions of this subsection apply only to a per-
son convicted, adjudicated or placed on deferred dis-
position on or after October 15, 2015.
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Sec. A-2.
read:

15 MRSA §1094-C is enacted to

§1094-C. Improper contact with alleged murder
victim's family or household member

1. Improper contact. A person is guilty of im-
proper contact with an alleged murder victim's family
or household member if:

A. The person is being detained as a result of the
person's arrest for the intentional or knowing
murder of the alleged victim;

B. A Harnish bail proceeding:

(1) Has not yet taken place;

(2) Has been waived in open court by the
person; or

(3) Has taken place and the person's condi-
tional right to bail has been extinguished and
bail has been denied by the court;

C. The person:

(1) In the circumstance specified in para-
graph B, subparagraph (1) is notified, in writ-
ing or otherwise, by the detaining county jail,
correctional facility or mental health institute
staff not to make direct or indirect contact
with any specifically identified family or
household member of the alleged victim of
the crime for which the person is being de-
tained; or

(2) In the circumstance specified in para-
graph B, subparagraph (2) or (3) is notified
on the record or in writing by the court not to
make direct or indirect contact with any spe-
cifically identified family or household mem-
ber of the alleged victim of the crime for
which the person is being detained; and

D. After the notification specified in paragraph C,
the person intentionally or knowingly makes di-
rect or indirect contact with the specifically identi-
fied family or household member of the alleged
victim of the crime for which the person is being
detained.

As used in this subsection, "family or household

member" has the same meaning as in Title 19-A, sec-
tion 4002, subsection 4.

2. Penalty. Violation of this section is a Class C
crime.

PART B

Sec. B-1. 16 MRSA §703, sub-§2, qL, as en-
acted by PL 2013, c. 267, Pt. A, §2, is amended to
read:
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L. Information disclosing that a person has peti-

tioned for and been granted a full and free pardon

or-amnesty.

Sec. B-2. 16 MRSA §708, sub-§7, as enacted
by PL 2013, c. 267, Pt. A, §2, is amended to read:

7. Pardons, other than full and free pardons,
commutations, reprieves and amnesties. Petitions
for and warrants of pardons, commutations, reprieves
and amnesties other than warrants of full and free par-
dons and their respective petitions.

PART C

Sec. C-1. 17-A MRSA §33, as enacted by PL
1981, c. 324, §14, is repealed and the following enact-
ed in its place:

§33. Result as an element; causation

1. Unless otherwise provided, when causing a re-
sult is an element of a crime, causation may be found
when the result would not have occurred but for the
conduct of the defendant, operating either alone or
concurrently with another cause.

2. In cases in which concurrent causation is gen-
erated as an issue, the defendant’s conduct must also
have been sufficient by itself to produce the result.

Sec. C-2. 17-A MRSA §505, sub-§2, as re-
pealed and replaced by PL 2015, c. 358, §2, is amend-
ed to read:

2. As used in this section, "public way" means a
way, including a sidewalk, owned and maintained by
the State, a county or a municipality over which the
general public has a right to pass by foot or by vehicle,
a way upon which the public has access as invitees or
licensees or a way under the control of park commis-
sioners or a body having like powers.

PART D

Sec. D-1. 17-A MRSA §207-A, sub-§1, B,
as amended by PL 2011, c. 640, Pt. B, §1, is further
amended to read:

B. The person violates paragraph A and at the
time of the offense:

(1) Has one or more prior convictions for vi-
olating paragraph A or for violating section
209-A, 210-B, 210-C or 211-A or one or
more prior convictions for engaging in con-
duct substantially similar to that contained in
paragraph A or in section 209-A, 210-B,
210-C or 211-A in another jurisdiction;

(2) Has one or more prior convictions for vi-
olating Title 19-A, section 4011, subsection 1
or one or more prior convictions for engaging
in conduct substantially similar to that con-
tained in Title 19-A, section 4011, subsection
1 in another jurisdiction; ef
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(3) Has one or more prior convictions for vi-
olating Title 15, section 1092, subsection 1,
paragraph B when the condition of release vi-
olated is specified in Title 15, section 1026,
subsection 3, paragraph A, subparagraph (5)
or (8) when the alleged victim in the case for

PUBLIC LAW, C. 432

or more prior convictions in another jurisdic-
tion for engaging in conduct substantially
similar to that contained in section 208
208-B or 208-C and it had been pled and
proved that the victim was a family or house-
hold member.

which the defendant was on bail was a family
or household member as defined in Title
19-A, section 4002, subsection 4-; or

Violation of this paragraph is a Class C crime.

Sec. D-3. 17-A MRSA §210-B, sub'-§1, 9B,
(4) Has one or more prior convictions for vi- as amended by PL 2011, c. 640, Pt. B, §4, is further

olating section 208, 208-B or 208-C, and the amended to read:

State had pled and proved that the victim of B. The person violates paragraph A and at the
the applicable prior conviction was a family time of the offense:

or _household member, as defined in Title

(1) Has one or more prior convictions for vi-

19-A, section 4002, subsection 4, or has one
or more prior convictions in another jurisdic-
tion for engaging in conduct substantially
similar to that contained in section 208,
208-B or 208-C and it had been pled and

proved that the victim was a family or house-

olating paragraph A or for violating section
207-A, 209-A, 210-C or 211-A or one or
more prior convictions for engaging in con-
duct substantially similar to that contained in
paragraph A or in section 207-A, 209-A,
210-C or 211-A in another jurisdiction;

hold member.
(2) Has one or more prior convictions for vi-
olating Title 19-A, section 4011, subsection 1
or one or more prior convictions for engaging
in conduct substantially similar to that con-
tained in Title 19-A, section 4011, subsection
1 in another jurisdiction; ef

Violation of this paragraph is a Class C crime.
Sec. D-2. 17-A MRSA §209-A, sub-§1, B,

as amended by PL 2011, c. 640, Pt. B, §3, is further
amended to read:

B. The person violates paragraph A and at the

time of the offense: (3) Has one or more prior convictions for vi-

(1) Has one or more prior convictions for vi-
olating paragraph A or for violating section
207-A, 210-B, 210-C or 211-A or one or
more prior convictions for engaging in con-
duct substantially similar to that contained in
paragraph A or in section 207-A, 210-B,
210-C or 211-A in another jurisdiction;

(2) Has one or more prior convictions for vi-
olating Title 19-A, section 4011, subsection 1
or one or more prior convictions for engaging
in conduct substantially similar to that con-
tained in Title 19-A, section 4011, subsection
1 in another jurisdiction; ex

(3) Has one or more prior convictions for vi-
olating Title 15, section 1092, subsection 1,
paragraph B when the condition of release vi-
olated is specified in Title 15, section 1026,
subsection 3, paragraph A, subparagraph (5)
or (8) when the alleged victim in the case for
which the defendant was on bail was a family

olating Title 15, section 1092, subsection 1,
paragraph B when the condition of release vi-
olated is specified in Title 15, section 1026,
subsection 3, paragraph A, subparagraph (5)
or (8) when the alleged victim in the case for
which the defendant was on bail was a family
or household member as defined in Title
19-A, section 4002, subsection 4-; or

(4) Has one or more prior convictions for vi-
olating section 208, 208-B or 208-C. and the
State had pled and proved that the victim of
the applicable prior conviction was a family
or _household member, as defined in Title
19-A, section 4002, subsection 4, or has one
or more prior convictions in another jurisdic-
tion for engaging in conduct substantially
similar to that contained in section 208,
208-B or 208-C and it had been pled and
proved that the victim was a family or house-
hold member.

Violation of this paragraph is a Class C crime.

Sec. D-4. 17-A MRSA §210-C, sub-§1, qB,
(4) Has one or more prior convictions for vi- as amended by PL 2011, c. 640, Pt. B, §5, is further

olating section 208, 208-B or 208-C, and the amended to read:

State had pled and proved that the victim of B. The person violates paragraph A and at the
the applicable prior conviction was a family time of the offense:

or_household member, as defined in Title
19-A, section 4002, subsection 4, or has one

or household member as defined in Title
19-A, section 4002, subsection 4-; or

(1) Has one or more prior convictions for vi-
olating paragraph A or for violating section

21
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207-A, 209-A, 210-B or 211-A or one or
more prior convictions for engaging in con-
duct substantially similar to that contained in
paragraph A or in section 207-A, 209-A,
210-B or 211-A in another jurisdiction;

(2) Has one or more prior convictions for vi-
olating Title 19-A, section 4011, subsection 1
or one or more prior convictions for engaging
in conduct substantially similar to that con-
tained in Title 19-A, section 4011, subsection
1 in another jurisdiction; ex

(3) Has one or more prior convictions for vi-
olating Title 15, section 1092, subsection 1,
paragraph B when the condition of release vi-
olated is specified in Title 15, section 1026,
subsection 3, paragraph A, subparagraph (5)
or (8) when the alleged victim in the case for
which the defendant was on bail was a family
or household member as defined in Title
19-A, section 4002, subsection 4-; or

(4) Has one or more prior convictions for vi-
olating section 208, 208-B or 208-C, and the
State had pled and proved that the victim of
the applicable prior conviction was a family
or_household member, as defined in Title
19-A, section 4002, subsection 4, or has one
or more prior convictions in another jurisdic-
tion for engaging in conduct substantially
similar to that contained in section 208,
208-B or 208-C and it had been pled and

proved that the victim was a family or house-
hold member.

Violation of this paragraph is a Class C crime.

Sec. D-5. 17-A MRSA §211-A, sub-§1, B,
as amended by PL 2011, c. 640, Pt. B, §6, is further
amended to read:

B. The person violates paragraph A and at the
time of the offense:

(1) Has one or more prior convictions for vi-
olating paragraph A or for violating section
207-A, 209-A, 210-B or 210-C or one or
more prior convictions for engaging in con-
duct substantially similar to that contained in
paragraph A or in section 207-A, 209-A,
210-B or 210-C in another jurisdiction;

(2) Has one or more prior convictions for vi-
olating Title 19-A, section 4011, subsection 1
or one or more prior convictions for engaging
in conduct substantially similar to that con-
tained in Title 19-A, section 4011, subsection
1 in another jurisdiction; er

(3) Has one or more prior convictions for vi-
olating Title 15, section 1092, subsection 1,
paragraph B when the condition of release vi-
olated is specified in Title 15, section 1026,
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subsection 3, paragraph A, subparagraph (5)
or (8) when the alleged victim in the case for
which the defendant was on bail was a family
or household member as defined in Title
19-A, section 4002, subsection 4-; or

(4) Has one or more prior convictions for vi-
olating section 208, 208-B or 208-C, and the
State had pled and proved that the victim of
the applicable prior conviction was a family
or _household member, as defined in Title
19-A, section 4002, subsection 4, or has one
or more prior convictions in another jurisdic-
tion for engaging in conduct substantially
similar to that contained in section 208
208-B or 208-C and it had been pled and
proved that the victim was a family or house-
hold member.

Violation of this paragraph is a Class C crime.
PART E
Sec. E-1. 17-A MRSA §1101, sub-§§25 and

26 are enacted to read:
25. Cocaine. "Cocaine" means:

A. Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine and
derivatives of ecgonine and their salts have been
removed; or

B. A mixture or preparation that contains any
quantity of any of the following substances:

(1) Cocaine, its salts, optical and geometric
isomers and salts of isomers;

(2) Ecgonine, its derivatives, their salts, iso-
mers and salts of isomers; or

(3) Cocaine base, which is the alkaloid form
of cocaine.

26. Heroin. "Heroin" means any compound,

mixture or preparation containing heroin (diacetyl-

morphine) in any quantity.

Sec. E-2. 17-A MRSA §1102, sub-§1, 9F,
as repealed and replaced by PL 1995, c. 635, §1, is
repealed and the following enacted in its place:

F. Cocaine;

PARTF

Sec. F-1. 30-A MRSA §3821, sub-§3, as
amended by PL 2005, c. 397, Pt. A, §30, is further
amended to read:

3. Availability for inspection. Both the register
and the record must be kept for 2 years and be availa-
ble at all reasonable times to the inspection of any

lawful agent of the licensing authority erany—fall-time
| : o lefined in Title 35. :
2801-A——subseetion—4. The guest register may be
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"kept," within the meaning of this section, when re-
produced on any photographic, microfilm or other
process that reproduces the original record.

Sec. F-2. 34-A MRSA §1216, sub-§1, D,
as amended by PL 2015, c. 470, §18, is further amend-
ed to read:

D. To any criminal justice agency if necessary to
carry out the administration of criminal justice as
defined in Title 16, section 703, subsection 1 ex,
the administration of criminal justice as defined in
Title 16, section 803, subsection 2, the administra-
tion of juvenile criminal justice as defined in Title
15, section 3308, subsection 7, paragraph A, sub-
paragraph (2), the administration of juvenile jus-
tice as defined in Title 15, section 3308-A, sub-
section 1, paragraph A or for criminal justice
agency employment;

PART G

Sec. G-1. Appropriations and allocations.
The following appropriations and allocations are
made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
7112

Initiative: Provides funds for indigent legal services
due to changes in the list of predicate offenses for cer-
tain domestic violence cases.
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5. Alternate method of balloting by residents
of certain licensed facilities. The municipal clerk
shall designate one or more times during the 30-day
period prior to an election during which the municipal
clerk shall be present in each licensed nursing home
subject to the provisions of Title 22, chapter 405; li-
censed residential care facility subject to the provi-
sions of Title 22, chapter 1664; and assisted housing
program subject to the provisions of Title 22, chapter
1664, in the municipality for the purpose of conduct-
ing absentee voting by residents of these facilities.
The licensed residential care facilities or assisted hous-
ing programs referred to in this subsection are those
that are licensed to have 6 or more beds. The clerk
shall designate which areas in these facilities consti-
tute the voting place, the voting booth and the guard-
rail enclosure. The clerk shall post a notice in the mu-
nicipal office that absentee voting will be conducted as
prescribed in this subsection. The clerk shall provide a
notice to each licensed facility of the date and time
when absentee voting will be conducted. The notice
must state that the licensed facility is required to notify
the contact person or persons, if any, for each resident
that absentee voting will be conducted. Each licensed
facility must provide notice, which may be in the form
of an e-mail or an electronic newsletter, to the contact
person or persons, if any, for each resident of the date
and time when absentee voting will be conducted at
the facility. Sections 681 and 682 apply to voting in
these facilities within the areas designated by the
clerk.

See title page for effective date.

GENERAL FUND 2017-18 2018-19
All Other $0 $6,000
GENERAL FUND TOTAL $0 $6,000

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 4, 2018.

CHAPTER 433
H.P. 840 - L.D. 1204

An Act Regarding Absentee
Voting by Residents of Nursing
Homes and Other Residential
Care Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA §753-B, sub-§5, as
amended by PL 2011, c. 534, §20, is further amended
to read:

CHAPTER 434
S.P. 432 - L.D. 1280

An Act To Require Drug
Manufacturers To Comply
with Federal Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA §13702-A, sub-§12-A is

enacted to read:

12-A. Eligible product developer. "Eligible
product developer" means a person that seeks to de-

velop an application for the approval of a drug under
the Federal Food, Drug, and Cosmetic Act, Section
505(b) or 505(j) or the licensing of a biological prod-
uct under the federal Public Health Service Act, Sec-
tion 351.

Sec. 2. 32 MRSA §13742-A, sub-§1, qqC
and D, as enacted by PL 2007, c. 402, Pt. DD, §19,
are amended to read:
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C. Engaging in unprofessional conduct by violat-
ing any standard of professional behavior, includ-
ing but not limited to a breach of confidentiality
of health care information pursuant to state law,
that has been established in the practice for which
the licensee is licensed; er

D. Engaging in false, misleading or deceptive ad-
vertising:; or

Sec. 3. 32 MRSA §13742-A, sub-§1, 9E is

enacted to read:

E. Failing to comply with section 13800.

Sec. 4. 32 MRSA §13742-A, sub-§4 is en-
acted to read:

4. Injunction. Notwithstanding any other provi-
sion of law, the Attorney General may seek injunctive
relief against a person who violates subsection 1, par-
agraph E. If the Attorney General prevails in an action
under this subsection, the court must order the person
to reimburse the State for the Attorney General's costs
of prosecuting the action, including reasonable attor-

ney's fees.
Sec. 5. 32 MRSA §§13800 and 13800-A are

enacted to read:
§13800. Access to distributed drugs

A manufacturer or wholesaler licensed under sec-
tion 13758 shall make a drug distributed in this State
available for sale in this State to an eligible product
developer for purposes of conducting testing required
to support an application for approval of a drug under
the Federal Food, Drug, and Cosmetic Act, Section
505(b) or 505(j) or the licensing of a biological prod-
uct under the federal Public Health Service Act, Sec-
tion 351.

The manufacturer or wholesaler licensed under
section 13758 shall make the drug available for sale at
a price no greater than the wholesale acquisition cost
and without any restriction that would block or delay
the eligible product developer's application in a man-
ner inconsistent with Section 505-1(f)(8) of the Feder-
al Food, Drug, and Cosmetic Act, 21 United States
Code, Section 355-1(£)(8) (2016).

An eligible product developer that receives a drug
at a price no greater than the wholesale acquisition
cost for that drug pursuant to this section shall charge
consumers in this State the same price or less for the
drug manufactured by that eligible product developer.

As used in this section, "wholesale acquisition
cost" means the manufacturer's list price for a brand-
name drug or a generic drug per person per year or
course of treatment when sold to wholesalers or direct
purchasers in the United States, not including dis-
counts or rebates, for the most recent month for which
information is available.
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8§13800-A. Liability for product of another;
exemption
A manufacturer or wholesaler licensed under sec-
tion 13758 is not liable for injuries alleged to have
been caused by the failure to include adequate safety

warnings on a product's label or by a defect in the
product's design if:

1. Access to distributed drugs. The manufac-
turer or wholesaler has made the product distributed in
this State available to an eligible product developer in
accordance with section 13800; and

2. Manufactured or sold by another. The
product was not manufactured or sold by that manu-
facturer or wholesaler.

Sec. 6. Intent. The costs of health care in this
State are making health care coverage unaffordable for
many consumers, increasing health care costs for the
State and contributing to a health care crisis in this
State. Increased competition in the market for drugs
and biological products lowers prescription drug costs
for patients and taxpayers. In order for there to be
competition in the prescription drug market, develop-
ers of generic drugs and biosimilar biological products
must be able to obtain quantities of the reference listed
drug or biological product with which the generic drug
or biosimilar biological product is intended to com-
pete, referred to in this section as "reference samples,"
for purposes of supporting an application for approval
by the United States Food and Drug Administration.
Closed distribution systems are impeding generic and
biosimilar product developers from obtaining refer-
ence samples to conduct necessary testing and other-
wise meet requirements for approval of generic and
biosimilar drugs and subjecting residents of this State
to monopoly drug prices. This Act promotes competi-
tion in the market for drugs and biological products by
facilitating access to reference samples. Developers of
generic drugs and biosimilar biological products are
required to act in accordance with applicable federal
law and regulations in the testing of reference samples.
The increased sales of reference samples in this State
will generate revenue for the State.

See title page for effective date.

CHAPTER 435
S.P. 439 - L.D. 1287

An Act To Strengthen Efforts
To Recruit and Retain Primary
Care Professionals and
Dentists in Rural and
Underserved Areas of the State

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 36 MRSA §5219-DD, sub-§2, as
amended by PL 2011, c. 434, §1, is further amended to
read:

2. Credit. An eligible dentist determined to be
eligible before January 1, 2012 is allowed a credit for
each taxable year, not to exceed $15,000, against the
taxes due under this Part. Eer-dentists An eligible den-
tist determined to be eligible on or after January 1,
2012; yes, ist but before January 1, 2018 is
allowed a credit for each taxable year, not to exceed
$12,000, against the taxes due under this Part. An
eligible dentist determined to be eligible on or after
January 1, 2018 but before January 1, 2023 is allowed
a credit, not to exceed $6,000 in the first year, $9,000
in the 2nd year, $12.,000 in the 3rd year, $15,000 in the
4th year and $18.,000 in the 5th year, against the taxes
due under this Part. The credit may be claimed in the
first year that the eligible dentist meets the conditions
of eligibility for at least 6 months and each of the 4
subsequent years. The credit is not refundable.

Sec. 2. 36 MRSA §5219-DD, sub-§3, as
amended by PL 2011, c. 434, §2, is further amended to
read:

3. Eligibility limitation; certification. The oral
health program shall certify up to 5 eligible dentists in
each year in 2009, 2010 and 2011 and, up to 6 addi-
tional eligible dentists in each year from 2012 through
2015 and up to 5 eligible dentists in each year from
2018 through 2022. Additional dentists may not be
certified after 2645 2022. The oral health program
shall monitor certified dentists to ensure that they con-
tinue to be eligible for the credit under this section and
shall decertify any dentist who ceases to meet the con-
ditions of eligibility. The oral health program shall
notify the bureau whenever a dentist is certified or
decertified. A decertified dentist ceases to be eligible
for the credit under this section beginning with the tax
year during which the dentist is decertified.

Sec. 3. 36 MRSA §5219-DD, sub-§6, as
amended by PL 2011, c. 434, §3, is further amended to
read:

6. Repeal. This section is repealed December 31,
2020 2027.

Sec. 4. 36 MRSA §5219-LL, sub-§§2 and
3, as reallocated by RR 2013, c. 2, §46, are amended
to read:

2. Credit. For tax years beginning on or after
January 1, 2014 butbefore January 12619, an eligible
primary care professional is allowed a credit against
the taxes due under this Part as follows.

A. The credit may be claimed in the first year that
the eligible primary care professional meets the
conditions of eligibility for at least 6 months and
each of the 4 subsequent years or until the student
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loan of the eligible primary care professional is
paid in full, whichever comes first.

B. The credit may be claimed in an amount equal
to the annual payments made on the student loan
not to exceed $6,000 in the first year, $9,000 in
the 2nd year, $12,000 in the 3rd year, $15,000 in
the 4th year and $18,000 in the 5th year.

C. The credit may not reduce the tax due under
this Part to less than zero.

3. Eligibility limitation; certification. The De-
partment of Health and Human Services shall certify
up to 5 10 eligible primary care professionals each
year. The Department of Health and Human Services
shall monitor certified primary care professionals to
ensure that they continue to be eligible for the credit
under this section and shall decertify any primary care
professional who ceases to meet the conditions of eli-
gibility. The Department of Health and Human Ser-
vices shall notify the bureau whenever a primary care
professional is certified or decertified. A decertified
primary care professional ceases to be eligible for the
credit under this section beginning with the tax year
during which the primary care professional is decerti-
fied.

See title page for effective date.

CHAPTER 436
H.P. 916 - L.D. 1322

An Act Regarding Mental
Health First Aid Training for
Corrections Personnel

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 25 MRSA §2804-D, sub-§1, as
amended by PL 2013, c. 147, §33, is further amended
to read:

1. Required. As a condition to the continued
employment of any person as a corrections officer,
that person must successfully complete, within the first
12 months of employment, a basic training course as
approved by the board. Thereafter, as a condition of
continued employment as a corrections officer, the
officer must satisfactorily maintain the basic certifica-
tion. The board, under extenuating and emergency
circumstances in individual cases, may extend the 12-
month period for not more than 180 days. The board,
in individual cases, may waive basic training require-
ments when the facts indicate that an equivalent course
has been successfully completed in another state or
federal jurisdiction. A full-time correctional trade
instructor hi 5 must meet the
training requirements established under this subsection
for corrections officers. Beginning January 1, 2018,
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the basic training course must include 8 hours of train-
ing in how to identify, understand and respond to signs

of mental illnesses and substance use disorder that is
provided by a trainer who is certified by a nationally

SECOND SPECIAL SESSION - 2017

SUBCHAPTER 3
LOCAL FOODS PROCUREMENT PROGRAM

§220. Local foods procurement program; local

recognized organization that provides evidence-based
mental health first aid training.

Sec. 2. Jails, prisons and correctional fa-
cilities to incrementally train corrections per-
sonnel in mental health first aid. Every jail,
prison and state correctional facility shall ensure that
20% of corrections officers at the jail, prison or state
correctional facility are trained in mental health first
aid by 2022. For purposes of this section, "corrections
officer" has the same meaning as in the Maine Revised
Statutes, Title 25, section 2801-A, subsection 2.

Sec. 3. Report. Every jail, prison and state cor-
rectional facility shall report to the Commissioner of
Corrections when personnel at the facility have re-
ceived mental health first aid training at the Maine
Criminal Justice Academy as required by section 2.
When all jails, prisons and state correctional facilities
in the State have reported to the commissioner, the
commissioner shall report to the joint standing com-
mittee of the Legislature having jurisdiction over crim-
inal justice and public safety matters that the provi-
sions of section 2 have been met.

Sec. 4. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC SAFETY, DEPARTMENT OF
Criminal Justice Academy 0290

Initiative: Provides an allocation to provide 8 hours of
mental health first aid training as part of basic correc-
tions training.

foods access

In accordance with this section, the commissioner
shall establish and promote a local foods procurement
program with the goal that no later than 2025, 20% of
all food and food products procured by state institu-
tions be local food or food products.

1. Guidelines. The commissioner shall establish
guidelines to assist state institutions to assess their
ability to procure local foods or food products while
minimizing costs for that procurement.

2. Education and outreach. The commissioner
shall provide education and outreach for the purpose
of supporting local foods providers, such as farms,
farmers' markets, community supported agriculture
and seafood providers, to further the goal established
in this section.

3. Access to local foods for recipients of bene-
fits. The commissioner shall improve access to local
foods for recipients of benefits under any food sup-

plement program administered by the Department of
Health and Human Services under Title 22 by:

A. Expanding opportunities for farmers to sell lo-
cal foods to recipients of food supplement pro-
gram benefits by promoting the use of electronic
benefits transfer cards at farmers' markets and, in
partnership with a statewide federation of farmers'
markets, encouraging participation in community
supported agriculture by recipients of food sup-
plement program benefits;

B. Assisting farmers' markets in accepting pay-
ments through the electronic benefits transfer sys-

OTHER SPECIAL 2017-18 2018-19 tem by helping them secure equipment, including
REVENUE FUNDS - -
equipment that does not require the use of elec-
All Other $0 $30,265 tricity, for processing payments through the elec-
tronic benefits transfer system; and
OTHER SPECIAL $0 $30,265 C. In partnership with the Commissioner of
REVENUE FUNDS TOTAL

See title page for effective date.

CHAPTER 437
S.P. 557 - L.D. 1584

An Act To Expand the Local
Foods Economy by Promoting
Local Foods Procurement

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA c. 8-A, sub-c. 3 is enacted to
read:
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Health and Human Services, educating recipients
of food supplement program benefits of the op-

portunity to use the benefits at farmers' markets
and the advantages of such use.

4. Rules. The commissioner shall adopt rules
necessary to carry out the provisions of this subchap-

ter. The rules must include, but are not limited to,
definitions of "local foods" and "local foods providers"
that are consistent with the provisions of this chapter
and must establish a method and baseline to determine
the percentage of local foods or food products pro-
cured by state institutions based on dollars spent.
Rules adopted under this subsection are major substan-
tive rules as defined in Title 5, chapter 375, subchapter
2-A.
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5. Report. The commissioner shall include a de-
scription of the progress toward reaching the goal un-

der this section in the biennial report submitted to the
Legislature pursuant to section 2, subsection 5.
Sec. 2. Appropriations and allocations.

The following appropriations and allocations are
made.

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Division of Quality Assurance and Regulation 0393

Initiative: Provides an appropriation for one Planning
and Research Associate II position.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $76,032
All Other $0 $2,500

GENERAL FUND TOTAL $0 $78,532

Division of Quality Assurance and Regulation 0393

Initiative: Provides an appropriation for education and
outreach, for artwork, printing and distribution of
promotional material and for data and research to pre-
pare an annual report.

GENERAL FUND 2017-18 2018-19
All Other $0 $85,000

GENERAL FUND TOTAL $0 $85,000

AGRICULTURE,

CONSERVATION AND

FORESTRY,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $163,532

DEPARTMENT TOTAL - $0 $163,532

ALL FUNDS

See title page for effective date.
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CHAPTER 438
S.P. 561 - L.D. 1597

An Act To Exempt from Sales
Tax the Fee Associated with
the Paint Stewardship
Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA §1752, sub-§14, qB, as re-
pealed and replaced by PL 2015, c. 494, Pt. A, §44, is
amended to read:

B. "Sale price" does not include:
(1) Discounts allowed and taken on sales;

(2) Allowances in cash or by credit made up-
on the return of merchandise pursuant to war-
ranty;

(3) The price of property returned by cus-
tomers, when the full price is refunded either
in cash or by credit;

(4) The price received for labor or services
used in installing or applying or repairing the
property sold, if separately charged or stated;

(5) Any amount charged or collected, in lieu
of a gratuity or tip, as a specifically stated
service charge, when that amount is to be dis-
bursed by a hotel, restaurant or other eating
establishment to its employees as wages;

(6) The amount of any tax imposed by the
United States on or with respect to retail
sales, whether imposed upon the retailer or
the consumer, except any manufacturers', im-
porters', alcohol or tobacco excise tax;

(7) The cost of transportation from the retail-
er's place of business or other point from
which shipment is made directly to the pur-
chaser, provided that those charges are sepa-
rately stated and the transportation occurs by
means of common carrier, contract carrier or
the United States mail;

(8) Any amount charged or collected by a
person engaged in the rental of living quarters
as a forfeited room deposit or cancellation fee
if the prospective occupant of the living quar-
ters cancels the reservation on or before the
scheduled date of arrival,

(9) Any amount charged for the disposal of
used tires;

(10) Any amount charged for a paper or plas-
tic single-use carry-out bag; er

(11) Any charge, deposit, fee or premium
imposed by a law of this State:; or
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(12) A paint stewardship assessment imposed
pursuant to Title 38, section 2144.

Sec. 2. Effective date; application. This Act
takes effect December 1, 2018 and applies to sales of
paint occurring on or after that date without regard to
when the paint stewardship assessment was added to
the consumer’s purchase price.

See title page for effective date.

CHAPTER 439
S.P. 610 - L.D. 1653

An Act To Amend the Laws
Governing Retirement Benefits
for Capitol Police Officers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §17851-A, sub-§2, as re-
pealed and replaced by PL 2003, c. 510, Pt. D, §1 and
affected by §§6 and 7, is amended to read:

2. Qualification for benefits. A member em-
ployed in any one or a combination of the capacities
specified in subsection 1 after June 30, 1998 and be-
fore September 1, 2002 for employees identified in
subsection 1, paragraphs A and B; after June 30, 1998
for employees identified in subsection 1, paragraphs C
to H; after December 31, 1999 for employees identi-
fied in subsection 1, paragraphs I to K; afterJune30;

any employee e identified in sub-
section 1, paragraph M; and any employee identified
in subsection 1, paragraph L, qualifies for a service
retirement benefit if that member either:

A. Is at least 55 years of age and has completed at
least 10 years of creditable service under the 1998
Special Plan in any one or a combination of the
capacities; or

B. Has completed at least 25 years of creditable
service in any one or a combination of the capaci-
ties specified in subsection 1, whether or not the
creditable service included in determining that the
25-year requirement has been met was earned un-
der the 1998 Special Plan or prior to its establish-
ment.

Sec. 2. 5 MRSA §17851-A, sub-§3, YA, as
repealed and replaced by PL 2003, c. 510, Pt. D, §2
and affected by §§6 and 7, is amended to read:

A. For the purpose of meeting the qualification
requirement of subsection 2, paragraph A:

(1) Service credit purchased by repayment of
an earlier refund of accumulated contribu-
tions following termination of service is in-
cluded only to the extent that time to which
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the refund relates was served after June 30,
1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs
A and B; after June 30, 1998 for employees
identified in subsection 1, paragraphs C to H;
and after December 31, 1999 for employees
identified in subsection 1, paragraphs I to K3

; in any one
or a combination of the capacities spe01ﬁed in
subsection 1. Service credit may be pur-
chased for service by an employee identified

in subsection 1, paragraph paragraphs L and
M regardless of when performed; and

(2) Service credit purchased other than as
provided under subparagraph (1), including
but not limited to service credit for military
service, is not included.

Sec. 3. 5 MRSA §17851-A, sub-§4, B, as
repealed and replaced by PL 2003, c. 510, Pt. D, §4
and affected by §§6 and 7, is amended to read:

B. Except as provided in paragraphs D and, E and
E, if some part of the member's creditable service
in any one or a combination of the capacities
specified in subsection 1 was earned before July
1, 1998 for employees identified in subsection 1,
paragraphs A to H; before January 1, 2000 for
employees identified in subsection 1, paragraphs I
to K; before January 1, 2002 for employees identi-
fied in subsection 1, paragraph L; and before July
1, 2002 for employees identified in subsection 1,
paragraph M and some part of the member's cred-
itable service in any one or a combination of the
capacities specified in subsection 1 was earned af-
ter June 30, 1998 and before September 1, 2002
for employees identified in subsection 1, para-
graphs A and B; after June 30, 1998 for employ-
ees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified
in subsection 1, paragraphs I to K; after December
31, 2001 for employees identified in subsection 1,
paragraph L; and after June 30, 2002 for employ-
ees identified in subsection 1, paragraph M, then
the member's service retirement benefit must be
computed in segments and the amount of the
member's service retirement benefit is the sum of
the segments. The segments must be computed as
follows:

(1) The segment or, if the member served in
more than one of the capacities specified in
subsection 1 and the benefits related to the
capacities are not interchangeable under sec-
tion 17856, segments that reflect creditable
service earned before July 1, 1998 for em-
ployees identified in subsection 1, paragraphs
A to H; before January 1, 2000 for employees
identified in subsection 1, paragraphs I to K;
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before January 1, 2002 for employees identi-
fied in subsection 1, paragraph L; and before
July 1, 2002 for employees identified in sub-
section 1, paragraph M or purchased by re-
payment of an earlier refund of accumulated
contributions for service before July 1, 1998,
for employees identified in subsection 1, par-
agraphs A to H; before January 1, 2000 for
employees identified in subsection 1, para-
graphs I to K; before January 1, 2002 for em-
ployees identified in subsection 1, paragraph
L; and before July 1, 2002 for employees
identified in subsection 1, paragraph M in a
capacity or capacities specified in subsection
1 or purchased by other than the repayment of
a refund and eligibility to make the purchase
of the service credit, including, but not lim-
ited to, service credit for military service, was
achieved before July 1, 1998 for employees
identified in subsection 1, paragraphs A to H;
before January 1, 2000 for employees identi-
fied in subsection 1, paragraphs I to K; before
January 1, 2002 for employees identified in
subsection 1, paragraph L; and before July 1,
2002 for employees identified in subsection
1, paragraph M, must be computed under sec-
tion 17852, subsection 1, paragraph A. If the
member is qualified under subsection 2, para-
graph B and:

(a) Had 10 years of creditable service on
July 1, 1993, the amount of the segment
or segments must be reduced as provided
in section 17852, subsection 3, para-
graphs A and B; or

(b) Had fewer than 10 years of credita-
ble service on July 1, 1993, the amount
of the segment or segments must be re-
duced as provided in section 17852, sub-
section 3-A; and

(2) The segment that reflects creditable ser-
vice earned after June 30, 1998 and before
September 1, 2002 for employees identified
in subsection 1, paragraphs A and B; after
June 30, 1998 for employees identified in
subsection 1, paragraphs C to H; after De-
cember 31, 1999 for employees identified in
subsection 1, paragraphs I to K; after Decem-
ber 31, 2001 for employees identified in sub-
section 1, paragraph L; and after June 30,
2002 for employees identified in subsection
1, paragraph M or purchased by repayment of
an earlier refund of accumulated contribu-
tions for service after June 30, 1998 and be-
fore September 1, 2002 for employees identi-
fied in subsection 1, paragraphs A and B; af-
ter June 30, 1998 for employees identified in
subsection 1, paragraphs C to H; after De-
cember 31, 1999 for employees identified in
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subsection 1, paragraphs I to K; after Decem-
ber 31, 2001 for employees identified in sub-
section 1, paragraph L; and after June 30,
2002 for employees identified in subsection
1, paragraph M in any one or a combination
of the capacities specified in subsection 1, or
purchased by other than the repayment of a
refund and eligibility to make the purchase of
the service credit, including, but not limited
to, service credit for military service, was
achieved after June 30, 1998 and before Sep-
tember 1, 2002 for employees identified in
subsection 1, paragraphs A and B; after June
30, 1998 for employees identified in subsec-
tion 1, paragraphs C to H; after December 31,
1999 for employees identified in subsection
1, paragraphs I to K; after December 31, 2001
for employees identified in subsection 1, par-
agraph L; and after June 30, 2002 for em-
ployees identified in subsection 1, paragraph
M must be computed under section 17852,
subsection 1, paragraph A. If the member is
qualified under subsection 2, paragraph B
and:

(a) Had 10 years of creditable service on
July 1, 1993, the segment amount must
be reduced in the manner provided in
section 17852, subsection 3, paragraphs
A and B for each year that the member's
age precedes 55 years of age; or

(b) Had fewer than 10 years of credita-
ble service on July 1, 1993, the segment
amount must be reduced by 6% for each
year that the member's age precedes 55
years of age.

Sec. 4. 5 MRSA §17851-A, sub-§4, qF is
enacted to read:

F. The service retirement benefit of a member to
whom subsection 1, paragraph M applies and who
qualifies for service retirement benefits under
subsection 2 must be computed under section
17852, subsection 1, paragraph A on the basis of
all of the member's creditable service in the ca-
pacity specified in subsection 1, paragraph M, re-
gardless of when that creditable service was
earned, except that for a member qualifying under
subsection 2, paragraph B:

(1) If the member had 10 years of service on
July 1. 1993, the benefit must be reduced as
provided in section 17852, subsection 3, par-
agraphs A and B for each year the member's
age precedes 55 years of age; or

(2) If the member had fewer than 10 years of
creditable service on July 1, 1993, the benefit
must be reduced by 6% for each year that the
member's age precedes 55 years of age.
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Sec. 5. Application. Notwithstanding the
Maine Revised Statutes, Title 5, section 17851-A, sub-
section 1, paragraph M, that section of this Act that
enacts Title 5, section 17851-A, subsection 4, para-
graph F applies only to those Capitol Police officers in
the employment of the Department of Public Safety,
Bureau of Capitol Police as of the effective date of this
Act.

Sec. 6. Appropriations and allocations.
The following appropriations and allocations are
made.

RETIREMENT SYSTEM, MAINE PUBLIC
EMPLOYEES

Retirement System - Retirement Allowance Fund
0085

Initiative: Provides funds for the cost associated with
allowing service retirement benefits of a Capitol Po-
lice officer earned under the regular state employee
teacher plan to be calculated under the 1998 Special
Plan.

GENERAL FUND 2017-18 2018-19
All Other $0 $40,610
GENERAL FUND TOTAL $0 $40,610

See title page for effective date.

CHAPTER 440
S.P. 611 - L.D. 1654

An Act To Protect Economic
Competitiveness in Maine by
Extending the End Date for
Pine Tree Development Zone
Benefits and Making Other
Changes to the Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §5250-1, sub-§16, as
enacted by PL 2003, c. 688, Pt. D, §2, is amended to
read:

16. Qualified business activity. "Qualified
business activity" means a business activity that is
conducted within a Pine Tree Development Zone and
is directly related to financial services, manufacturing
or a targeted technology business for which the busi-
ness receives a eertifieate letter of certification from
the commissioner pursuant to section 5250-O.

Sec. 2. 30-A MRSA §5250-1, sub-§17, as
amended by PL 2005, c. 351, §4 and affected by §26,
is further amended to read:
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17. Qualified Pine Tree Development Zone
business. "Qualified Pine Tree Development Zone
business" or "qualified business" means any for-profit
business in this State engaged in or that will engage in
financial services, manufacturing or a targeted tech-
nology business that has added or will add at least one
qualified Pine Tree Development Zone employee
above its base level of employment in this State and
that meets the following criteria:

A. It demonstrates that the establishment or ex-
pansion of operations within the Pine Tree Devel-
opment Zone would not occur within the State ab-
sent the availability of the Pine Tree Development
Zone benefits and provides, at a minimum, a
signed and notarized statement to this effect. The
department shall determine whether the business
has met the requirements of this paragraph; and

B. It has received a eertifieate letter of certifica-
tion as a qualified business pursuant to section
5250-0.

Sec. 3. 30-A MRSA §5250-J, sub-§5, as re-
pealed and replaced by PL 2009, c. 461, §22, is
amended to read:

5. Termination. A qualified Pine Tree Devel-
opment Zone business located in a tier 1 location may
not be certified under this subchapter after December
31, 2048 2021, and a qualified Pine Tree Development
Zone business located in a tier 2 location may not be
certified under this subchapter after December 31,
2013. All Pine Tree Development Zone benefits pro-
vided under this subchapter are terminated on Decem-
ber 31, 20628 2031.

Sec. 4. 30-A MRSA §5250-0, as amended by
PL 2007, c. 263, §1, is further amended to read:

§5250-0. Certification of qualified business

A business may apply to the commissioner for
certification as a qualified Pine Tree Development
Zone business. Upon review and determination by the
commissioner that a business is a qualified Pine Tree
Development Zone business, the commissioner shall
issue a i letter of certification
to the business that includes a description of the quali-
fied business activity for which the eertificate letter is
being issued. Prior to issuing a eertificate-of quatifiea-
tien letter of certification, the commissioner must find
that the business activity will not result in a substantial
detriment to existing businesses in the State. In order
to make this determination, the commissioner shall
consider those factors the commissioner determines
necessary to measure and evaluate the effect of the
proposed business activity on existing businesses, in-
cluding whether any adverse economic effect of the
proposed business activity on existing businesses is
outweighed by the contribution to the economic well-
being of the State. The State Economist must review
applications under this section and provide an advisory
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opinion to assist the commissioner in making findings
under this section. The commissioner shall provide a
copy of the letter of certification to the State Tax As-
SESSOT.

The commissioner shall issue a certificate of qual-
ification to a qualified Pine Tree Development Zone

business after the commissioner has verified that the
business has added at least one qualified Pine Tree
Development Zone employee above its base level of
employment. This verification may be obtained in
such manner as the commissioner may prescribe. The
commissioner shall provide a copy of the certificate of
qualification to the State Tax Assessor.

Sec. 5. 30-A MRSA §5250-P, as enacted by
PL 2003, c. 688, Pt. D, §2, is repealed and the follow-
ing enacted in its place:

§5250-P. Annual reporting; evaluation

1. Annual reports. A qualified Pine Tree De-
velopment Zone business, the State Tax Assessor and

the commissioner each shall report annually in accord-
ance with this subsection.

A. On or before April 15th annually, beginning in
2019, a qualified Pine Tree Development Zone

business shall file a report with the commissioner
for the immediately preceding calendar year, re-
ferred to in this subsection as "the report year,"
that contains the following information with such
additional information and on forms as the com-
missioner may require:

(1) The total number of Maine employees
and total salary and wages for those employ-
ees for the report year;

(2) The total number of qualified Pine Tree
Development Zone employees and total sala-
ry and wages for those employees for the re-

port year;
(3) The number of qualified Pine Tree De-
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tion 5250-1, subsection 14, paragraphs B, C and
D.

C. On or before June 1st annually, beginning in
2019, the commissioner shall report to the joint

standing committees of the Legislature having ju-
risdiction over taxation and economic develop-
ment matters information on qualified Pine Tree
Development Zone businesses, including, but not
limited to:

(1) The names of qualified Pine Tree Devel-
opment Zone businesses for the report year;

(2) The estimated or total aggregate amount
of Pine Tree Development Zone benefits re-
ceived by qualified Pine Tree Development
Zone businesses in the report year; and

(3) Aggregate information for each of the
most recent 3 report years on:

(a)  Employment levels for all Maine
employees and for qualified Pine Tree
Development Zone employees and asso-
ciated salary and wages for both groups

of employees:

(b) Average annual salary and wages
and access to health insurance and re-
tirement benefits for all Maine employ-
ees and for qualified Pine Tree Devel-
opment Zone employees; and

(c) Amount of investment associated
with the qualified Pine Tree Develop-
ment Zone business locations or directly
related to the qualified business activi-
ties.

2. Evaluation; specific public policy objective;
performance measures. The Pine Tree Development
Zone program established by this subchapter is subject
to ongoing legislative review in accordance with Title
3, chapter 37. In developing evaluation parameters to

velopment Zone employees hired within the

perform the review, the Office of Program Evaluation

report year;

(4) The amount of investments made during
the report year at the qualified Pine Tree De-
velopment Zone business location or directly
related to the qualified business activity; and

(5) In aggregate, the estimated or total value
of Pine Tree Development Zone benefits re-
ceived or claimed in the report year.

B. On or before October 1st annually, beginning

in 2019, the State Tax Assessor shall report to the

commissioner and to the joint standing commit-
tees of the Legislature having jurisdiction over

taxation and economic development matters the
aggregate revenue loss to the State for the most
recently completed state fiscal year resulting from
Pine Tree Development Zone benefits under sec-

31

and Government Accountability, the ILegislature's
government oversight committee and the joint stand-
ing committee of the Legislature having jurisdiction
over taxation matters shall consider:

A. That the specific public policy objective of the
Pine Tree Development Zone program established
by this subchapter is to create and retain quality
jobs in this State by reducing the tax burden expe-

rienced by businesses and thereby making this
State's business tax burden more comparable to

other states, encouraging location and expansion
of businesses in this State and improving the
competitiveness of this State's businesses; and

B. Performance measures, including:

(1) Change in employment levels of qualified
Pine Tree Development Zone employees;
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(2) Amount of investment directly related to
a qualified business activity;

(3) Comparison of business tax burden in
this State to other states;

(4) Comparison of other cost burdens in this

SECOND SPECIAL SESSION - 2017

occurs first. For a business that applies for certifica-
tion as a qualified Pine Tree Development Zone busi-
ness with the Commissioner of Economic and Com-
munity Development on or after January 1, 2019, the
exemption provided by this subsection requires a qual-
ified Pine Tree Development Zone business to obtain a

State to other states;

(5) Comparison of the amount of public in-
centives received from the Pine Tree Devel-
opment Zone program to the amount of pub-
lic_incentives received from other incentive
programs in the State;

(6) Measures of industry competitiveness for
businesses receiving Pine Tree Development
Zone benefits;

(7)__Measures of fiscal impact and overall
economic impact to the State; and

(8) Other measures as may be relevant to the
evaluation of program outcomes.

The Office of Program Evaluation and Government
Accountability shall provide a report of its evaluation
of the Pine Tree Development Zone program estab-
lished by this subchapter in accordance with Title 3,
section 999 by January 15, 2021 and shall also provide
this report to the joint standing committee of the Leg-
islature having jurisdiction over economic develop-
ment matters, which may report out a bill to the First
Regular Session of the 130th Legislature in response
to the report's recommendations.

Sec. 6. 35-A MRSA §3210-E, sub-§6, as en-
acted by PL 2009, c. 627, §5 and affected by §12, is
amended to read:

6. Repeal. This section is repealed December 31,
2028 2031.

Sec. 7. 36 MRSA §1760, sub-§87, as amend-
ed by PL 2011, c. 285, §5, is further amended to read:

87. Sales of tangible personal property and
transmission and distribution of electricity to quali-
fied development zone businesses. Beginning July 1,
2005, sales of tangible personal property, and of the
transmission and distribution of electricity, to a quali-
fied Pine Tree Development Zone business, as defined
in Title 30-A, section 5250-I, subsection 17, for use
directly and primarily in one or more qualified busi-
ness activities, as defined in Title 30-A, section
5250-1, subsection 16. The exemption provided by
this subsection is limited for each qualified Pine Tree
Development Zone business to sales occurring within
a period of 10 years in the case of a business located in
a tier 1 location, as defined in Title 30-A, section
5250-1, subsection 21-A, and 5 years in the case of a
business located in a tier 2 location, as defined in Title
30-A, section 5250-I, subsection 21-B, from the date
the business is certified pursuant to Title 30-A, section
5250-0O or until December 31, 2628 2031, whichever
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certificate of qualification issued by the Commissioner

of Economic and Community Development pursuant
to Title 30-A, section 5250-O. As used in this subsec-

tion, "primarily" means more than 50% of the time
during the period that begins on the date on which the
property is first placed in service by the purchaser and
ends 2 years from that date or at the time the property
is sold, scrapped, destroyed or otherwise permanently
removed from service by the purchaser, whichever
occurs first.

Sec. 8. 36 MRSA §2016, sub-§2, as enacted
by PL 2005, c. 351, §9 and affected by §26, is re-
pealed and the following enacted in its place:

2. Reimbursement allowed. A reimbursement is
allowed as provided in this section for a tax paid pur-
suant to this Part with respect to:

A. The sale or use of tangible personal property
that is physically incorporated in and becomes a
permanent part of real property that is owned by
or sold to a qualified Pine Tree Development
Zone business and that is used directly and pri-
marily by that business in one or more qualified
business activities; or

B. The sale or use of tangible personal property
and the transmission and distribution of electricity
to a qualified Pine Tree Development Zone busi-
ness_that is used directly and primarily in one or
more qualified business activities.

Sec. 9. 36 MRSA §2016, sub-§3, as enacted
by PL 2005, c. 351, §9 and affected by §26, is amend-
ed to read:

3. Claim for reimbursement. Claims under this
section for reimbursement of taxes are controlled by
this subsection.

A. A claim for reimbursement under this section
pursuant to subsection 2, paragraph A must be
filed by the contractor or subcontractor with the
State Tax Assessor within 3 years from the date
on which the tangible personal property was in-
corporated into real property. The reimbursement
claim must be submitted on a form prescribed by
the assessor and must be accompanied by a state-
ment from a qualified Pine Tree Development
Zone business certifying, under penalties of per-
jury, that the personal property with respect to
which the tax was paid by the claimant has been
placed in use directly and primarily in a qualified
business activity. All records pertaining to such
certification and to the transactions in question
must be retained for at least 6 years by the con-
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tractor or subcontractor, by the qualified Pine
Tree Development Zone business and by the per-
son, if any, that sold the real property in question
to that business. The reimbursement claim must
be accompanied by such additional information as
the assessor may require. If a sales or use tax is
included in the contractor's or subcontractor's con-
tract price, the contractor or subcontractor shall
file, at the request of the qualified Pine Tree De-
velopment Zone business, a claim for reimburse-
ment in accordance with this section and pay the
reimbursement to the qualified Pine Tree Devel-
opment Zone business.

B. If, by agreement between the contractor or
subcontractor and the qualified Pine Tree Devel-
opment Zone business, the contractor or subcon-
tractor assigns its right to claim and receive reim-
bursement pursuant to subsection 2, paragraph A,
the qualified Pine Tree Development Zone busi-
ness must file a claim for reimbursement in ac-
cordance with this subsection. A reimbursement
may not be issued to a qualified Pine Tree Devel-
opment Zone business under this paragraph unless
the contractor or subcontractor has previously
submitted to the bureau a certificate, signed by the
contractor or subcontractor, releasing the contrac-
tor's or subcontractor's claim to the reimburse-
ment. The certificate must be in a format pre-
scribed by the assessor.

C. A claim for reimbursement under subsection
2. paragraph B by a qualified Pine Tree Develop-
ment Zone business must include proof that the
business was issued a certificate of qualification
by the Commissioner of Economic and Communi-
ty Development pursuant to Title 30-A, section
5250-0.

Sec. 10. 36 MRSA §2016, sub-§4, as amend-
ed by PL 2009, c. 627, §7 and affected by §12, is fur-
ther amended to read:

4. Limitations. The following are the limitations
on reimbursements made pursuant to this section.

A. Reimbursements made by the assessor pursu-
ant to this—seetion subsection 2, paragraph A are
limited to taxes paid in connection with sales of
tangible personal property that occur within a pe-
riod of 10 years in the case of a qualified Pine
Tree Development Zone business located in a tier
1 location, as defined in Title 30-A, section
5250-1, subsection 21-A, and 5 years in the case
of a qualified Pine Tree Development Zone busi-
ness located in a tier 2 location, as defined in Title
30-A, section 5250-I, subsection 21-B, from the
date the qualified Pine Tree Development Zone
business receiving the property is certified pursu-
ant to Title 30-A, section 5250-O or by December
31, 2028 2031, whichever occurs first.
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B. Reimbursement pursuant to this-seetion sub-
section 2, paragraph A of taxes paid in connection
with the sale of tangible personal property subse-
quently attached to real property may not be made
when those real property improvements:

(1) Are owned by more than one person prior
to their acquisition by the qualified Pine Tree
Development Zone business whose certifica-
tion accompanies the reimbursement claim
pursuant to subsection 3; or

(2) Have been used for a business purpose by
a person other than the qualified Pine Tree
Development Zone business whose certifica-
tion accompanies the reimbursement claim
pursuant to subsection 3.

C. Reimbursements pursuant to subsection 2,
paragraph B are limited to taxes paid in connec-
tion with the sale or use of tangible personal prop-
erty and the transmission and distribution of elec-
tricity that has occurred within the period of time
between the date a qualified Pine Tree Develop-
ment Zone business was issued a letter of certifi-
cation pursuant to Title 30-A, section 5250-O and
the date the business received a sales tax exemp-
tion certificate pursuant to eligibility for a sales
tax exemption under section 1760, subsection 87,
but in no case may this period of time exceed a
period of time beyond 2 years from the date of is-
suance of the letter of certification.

Sec. 11. 36 MRSA §2529, sub-§3, as amend-
ed by PL 2009, c. 627, §9, is further amended to read:

3. Limitation. The credit provided by this sec-
tion may not be claimed for calendar years beginning
on or after January 1, 2629 2032.

Sec. 12. 36 MRSA §5219-W, sub-§4, as
amended by PL 2009, c. 627, §11, is further amended
to read:

4. Limitation. The credit provided by this sec-
tion may not be claimed for tax years beginning on or
after January 1, 2029 2032.

Sec. 13. 36 MRSA §6754, sub-§1, gD, as
amended by PL 2011, c. 240, §44, is further amended
to read:

D. For qualified Pine Tree Development Zone
employees, as defined in Title 30-A, section
5250-1, subsection 18, employed directly in the
qualified business activity of a qualified Pine Tree
Development Zone business, as defined in Title
30-A, section 5250-1, subsection 17, for whom a
certificate of qualification has been issued in ac-
cordance with Title 30-A, section 5250-O, the re-
imbursement under this subsection is equal to
80% of Maine income tax withheld each year for
which reimbursement is requested and attributed
to those qualified employees for a period of no
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more than 10 years for a tier 1 location as defined
in Title 30-A, section 5250-1, subsection 21-A and
no more than 5 years for a tier 2 location as de-
fined in Title 30-A, section 5250-I, subsection
21-B. Reimbursement under this paragraph may
not be paid for years beginning after December
31,2028 2031.

Sec. 14. Department of Economic and
Community Development; study and report.

1. Study. By January 15, 2019, the Department of
Economic and Community Development shall study:

A. Whether the income requirements with respect
to qualified Pine Tree Development Zone em-
ployees pursuant to the Maine Revised Statutes,
Title 30-A, section 5250-I, subsection 18 should
be amended in order to more effectually describe
high-quality jobs; and

B. Whether geographical limitations under the
Pine Tree Development Zone program should be
amended in light of the public policy objectives of
the program, given the current geographical dis-
tribution of qualified Pine Tree Development
Zone businesses.

While performing this study, the Department of Eco-
nomic and Community Development shall consult
with, at a minimum, the Department of Labor and the
Department of Administrative and Financial Services,
Maine Revenue Services.

2. Report. The Department of Economic and
Community Development shall submit a report of its
findings and any recommended legislation to the joint
standing committee of the Legislature having jurisdic-
tion over economic development matters by January
15, 2019. The committee may report out a bill in re-
sponse to the study to the First Regular Session of the
129th Legislature.

Sec. 15. Department of Economic and
Community Development; annual reports be-
fore June 1, 2021. With respect to aggregate infor-
mation for the most recent 3 report years that must be
reported to the relevant joint standing committees of
the Legislature pursuant to the Maine Revised Stat-
utes, Title 30-A, section 5250-P, subsection 1, para-
graph C, the Commissioner of Economic and Commu-
nity Development is not required to report information
for a year in which the data upon which such aggre-
gate information would be based are not available and
were not collected by virtue of such data collection not
being required pursuant to statute. By June 1, 2021
the commissioner shall fully report all requisite infor-
mation in the commissioner's annual reports to the
Legislature.

Sec. 16. Application. Those sections of this
Act that amend the Maine Revised Statutes, Title
30-A, section 5250-I, subsections 16 and 17 and sec-
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tion 5250-0 and Title 36, section 1760, subsection 87
and section 2016, subsections 3 and 4 and repeal and
replace Title 36, section 2016, subsection 2 apply to
businesses that apply to the Commissioner of Econom-
ic and Community Development for certification as a
qualified Pine Tree Development Zone business on or
after January 1, 2019.

Sec. 17. Appropriations and allocations.
The following appropriations and allocations are
made.

ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF

Business Development 0585

Initiative: Provides one-time funds to update tax in-
centive software in order to expand data collection and
reporting.

GENERAL FUND 2017-18 2018-19
All Other $0 $33,750
GENERAL FUND TOTAL $0 $33,750

See title page for effective date.

CHAPTER 441
S.P. 619 - L.D. 1683

An Act To Extend the Term of
Guide Licenses

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §12853, sub-§5, as amend-
ed by PL 2005, c. 12, Pt. III, §30, is further amended
to read:

5. Fee. The fee for a 3—year guide license is $8+
$135.

Sec. 2. 12 MRSA §12853, sub-§6, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614,
§9, is repealed and the following enacted in its place:

6. Term of license. A guide license issued under
this section expires on December 31st of the 4th com-
plete year after the date of issuance.

Sec. 3. Effective date. This Act takes effect
January 1, 2019.

Effective January 1, 2019.
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CHAPTER 442
H.P. 1194 - L.D. 1714

An Act To Clarify Liability
Pertaining to the Collection of
Debts of MaineCare Providers

by the Department of Health
and Human Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Department of Health and Human
Services amended its rules governing the MaineCare
program to provide that anyone with a direct or indi-
rect "ownership interest" of any size in a MaineCare
provider, and every officer, director or member of a
MaineCare provider, is personally liable for the pro-
vider's debts owed to the department; and

Whereas, the rule amendment contravenes a
foundational principle of our political and economic
system assuring that a provider organization's mem-
bers, directors and, if applicable, shareholders are pro-
tected from the organization's liabilities except in ex-
traordinary circumstances; and

Whereas, the imposition of personal liability for
a provider organization's debts on employees, officers,
directors, members and shareholders will disruptively
alter established insurance risks, financial arrange-
ments and investor and creditor expectations and may
deter qualified persons from serving in positions of
trust or responsibility in nonprofit or for-profit organi-
zations that deliver health care to Maine people; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §1714-A, sub-§5, as
amended by PL 2003, c. 419, §5, is further amended to
read:

5. Department may offset. The department may
offset against current reimbursement owed to a pro-
vider or any entity related by ownership or control to
that provider any debt it is owed by that provider after
the debt becomes collectible. The department shall
adopt rules that implement this subsection and define
the ownership or control relationships that are subject
to an offset under this subsection, except that the de-
partment may not define any ownership or control
relationship as subject to an offset unless the relation-
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ship allows the person whose relationship is the sub-
ject of the offset to control at least the number of votes

of the provider's governing body or management that
is needed to govern the operations of the provider.

Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A.

Sec. 2. 22 MRSA §1714-A, sub-§10 is en-
acted to read:

10. No imposition of liability on other persons.
The department may not by any means, including
without limitation any rule or any contract or agree-
ment with a provider, impose liability for a debt under
this section on any person other than the provider noti-
fied of the debt pursuant to subsection 2 or a person
subject to collection by offset pursuant to rules adopt-
ed under subsection 5. This subsection does not pro-
hibit the department from seeking recovery of civil
penalties from any person as provided in section 15.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 4, 2019.

CHAPTER 443
S.P. 695 - L.D. 1842

An Act To Require Education
and Training Regarding
Harassment for Legislators,
Legislative Staff and Lobbyists

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA §170-B is enacted to read:
§170-B. Required training regarding harassment

All Legislators, legislative staff and lobbyists
shall attend and complete a course of in-person educa-
tion and training regarding harassment, including sex-
ual harassment, at the beginning of each regular ses-
sion of the Legislature. The Legislative Council shall
develop and implement this course of education and

training. For the purpose of this section, "lobbyist"

has the same meaning as in section 312-A, subsection
10.

Sec. 2. 3 MRSA §312-B is enacted to read:

§312-B. Required training regarding harassment

A lobbyist shall complete the training required
under section 170-B, retain proof of completion of the

training for 2 years following completion and certify
completion of that training to the commission at the
time of registration under section 313. If completion
of the required training prior to registration is not pos-
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sible due to circumstances that are beyond a lobbyist's

control, the commission may provide a limited exten-

sion to that lobbyist for completion of the training. If
a lobbyist has a very limited physical presence in the

State House and the Burton M. Cross Building, the

commission may exempt the lobbyist from the re-
quirements of this section.

Sec. 3. 3 MRSA §316, sub-§4-C, as enacted
by PL 2007, c. 630, §12, is amended to read:

4-C. Website of employer. The address for the
employer's publicly accessible website; and

Sec. 4. 3 MRSA §316, sub-§4-D is enacted to
read:
4-D. Date of completion of required harass-

ment training. The date that the lobbyist completed
the training required under section 170-B; and

Sec. 5. 3 MRSA §321, sub-§9 is enacted to

read:

9. Reject registrations. The commission shall
reject registrations that do not include certification of

completion of training required under section 170-B.

Sec. 6. Appropriations and allocations.
The following appropriations and allocations are
made.

LEGISLATURE
Legislature 0081

Initiative: Appropriates funds for the contracting and
related costs of providing harassment training for lob-
byists.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,650
GENERAL FUND TOTAL $0 $2,650

See title page for effective date.

CHAPTER 444
H.P. 1282 - L.D. 1845

An Act To Provide Incentives
To Attract Trained
Firefighters to Maine and To
Retain Trained Firefighters by
Expanding the Provision of
Live Fire Service Training

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §3371, sub-§8, 9F and G,
as enacted by PL 1999, c. 731, Pt. AAAA, §1, are
amended to read:
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F. Assist all governmental agencies with fire-
fighter training and education responsibilities to
enhance their delivery of services to fire preven-
tion, protection and life safety professionals, in-
cluding paid, call and volunteer fire service mem-
bers; and

G. Submit proposed legislation to the Legislature
to implement any recommendations of the com-
mission=; and

Sec. 2. 5 MRSA §3371, sub-§8, qH is enact-
ed to read:

H. Make awards from the Live Fire Service
Training Facilities Fund pursuant to Title 20-A,
section 9004 and direct the Maine Fire Service In-
stitute within the Maine Community College Sys-
tem to make payments to municipalities from the
fund.

Sec. 3. 20-A MRSA §9004 is enacted to read:

§9004. Live Fire Service Training Facilities Fund
1. Fund established. The Live Fire Service
Training Facilities Fund, referred to in this section as
"the fund." is established under the Maine Fire Service
Institute within the Maine Community College System
as a nonlapsing fund to provide funds to municipalities
for the construction and repair or replacement of re-
gional live fire service training facilities in the State.

2. Grant program. The Maine Fire Protection
Services Commission, referred to in this section as

1

'the commission" and established pursuant to Title 5,
section 12004-J, subsection 12, shall establish criteria

to award grants to municipalities from the fund, in-
cluding a requirement that proposals be fully designed
and approved by a licensed professional engineer as
defined in Title 32, section 1251, subsection 4. The
commission may adopt rules to implement this subsec-
tion. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

3. Procedure. Municipalities may apply to the
commission for grants. The commission shall evaluate
each application pursuant to the criteria developed in
subsection 2 and, to the extent funds are available,

shall award grants from the fund to support the con-
struction and repair or replacement of regional live fire

service training facilities.

4. Payment of grants. Upon the award of a grant
by the commission, the commission shall direct the
Maine Fire Service Institute to make the payment of
the grant award to the municipality from the fund.

Sec. 4. Sunset of funding for programs.
Notwithstanding any provision of law to the contrary,
funding provided to the Board of Trustees of the
Maine Community College System related to expendi-
tures for the construction and repair or replacement of
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live fire service training facilities may not be provided
beyond fiscal year 2020-21 without explicit legislative
approval.

Sec. 5. Appropriations and allocations.
The following appropriations and allocations are
made.

COMMUNITY COLLEGE SYSTEM, BOARD OF
TRUSTEES OF THE MAINE

Live Fire Service Training Facilities Fund N278

Initiative: Provides funding for the Maine Fire Service
Institute to provide funds for the construction and re-
pair or replacement of regional live fire service train-
ing facilities in the State awarded by the Maine Fire
Protection Services Commission through fiscal year
2020-21 only.

GENERAL FUND 2017-18 2018-19
All Other $0 $500,000
GENERAL FUND TOTAL $0 $500,000

See title page for effective date.

CHAPTER 445
H.P. 1315 - L.D. 1882

An Act To Exempt from

Taxation Sales to Certain

Nonprofit Organizations
Supporting Veterans

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA §1760, sub-§102 is enacted
to read:

102. Certain__support organizations for
combat-injured veterans. Sales to incorporated non-
profit organizations organized for the primary purpose
of operating a retreat in the State for combat-injured
veterans and their families free of charge.

Sec. 2. 36 MRSA §2557, sub-§§37 and 38,
as enacted by PL 2015, c. 267, Pt. TTTT, §8 and af-
fected by §9, are amended to read:

37. Certain veterans' support organizations.
Sales to incorporated nonprofit organizations orga-
nized for the purpose of providing direct supportive
services in the State to veterans and their families liv-
ing with service-related post-traumatic stress disorder
or traumatic brain injury; ane

38. Nonprofit library collaboratives. Sales to
nonprofit collaboratives of academic, public, school
and special libraries that provide support for library
resource sharing, promote quality library information
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services and support the cultural, educational and eco-
nomic development of the State:; and

Sec. 3. 36 MRSA §2557, sub-§39 is enacted
to read:

39. Certain support organizations for combat-
injured veterans. Sales to incorporated nonprofit
organizations organized for the primary purpose of
operating a retreat in the State for combat-injured vet-
erans and their families free of charge.

Sec. 4. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Revenue Services, Bureau of 0002

Initiative: Provides one-time funding for programming
changes to add an exemption line to the sales tax form.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,500
GENERAL FUND TOTAL $0 $2,500

Sec. 5. Effective date. This Act takes effect
October 1, 2018.

See title page for effective date.

CHAPTER 446
S.P. 712 - L..D. 1869

An Act To Establish the Total
Cost of Education and the
State and Local Contributions
to Education for Fiscal Year
2018-19

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to
ensure state funding of local schools in fiscal year
2018-19; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 20-A MRSA §15671-A, sub-§2, B, sary to result in a 52.71% statewide total local
as amended by PL 2017, c. 284, Pt. C, §23, is further share in fiscal year 2013-14.

amended to read: (7) For the 2014 property tax year, the full-

B. For property tax years beginning on or after
April 1, 2005, the commissioner shall calculate
the full-value education mill rate that is required
to raise the statewide total local share. The full-
value education mill rate is calculated for each
fiscal year by dividing the applicable statewide to-
tal local share by the applicable statewide valua-
tion. The full-value education mill rate must de-
cline over the period from fiscal year 2005-06 to
fiscal year 2008-09 and may not exceed 9.0 mills
in fiscal year 2005-06 and may not exceed 8.0
mills in fiscal year 2008-09. The full-value edu-
cation mill rate must be applied according to sec-
tion 15688, subsection 3-A, paragraph A to de-
termine a municipality's local cost share expecta-
tion. Full-value education mill rates must be de-
rived according to the following schedule.

(1) For the 2005 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.4% statewide total local
share in fiscal year 2005-06.

(2) For the 2006 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.14% statewide total local
share in fiscal year 2006-07.

(3) For the 2007 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.49% statewide total local
share in fiscal year 2007-08.

(4) For the 2008 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.48% statewide total local
share in fiscal year 2008-09.

(4-A) For the 2009 property tax year, the
full-value education mill rate is the amount
necessary to result in a 51.07% statewide to-
tal local share in fiscal year 2009-10.

(4-B) For the 2010 property tax year, the
full-value education mill rate is the amount
necessary to result in a 54.16% statewide to-
tal local share in fiscal year 2010-11.

(4-C) For the 2011 property tax year, the
full-value education mill rate is the amount
necessary to result in a 53.98% statewide to-
tal local share in fiscal year 2011-12.

(5) For the 2012 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 54.13% statewide total local
share in fiscal year 2012-13.

(6) For the 2013 property tax year, the full-
value education mill rate is the amount neces-
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value education mill rate is the amount neces-
sary to result in a 53.20% statewide total local
share in fiscal year 2014-15.

(8) For the 2015 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 52.46% statewide total local
share in fiscal year 2015-16.

(9) For the 2016 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 51.86% statewide total local
share in fiscal year 2016-17.

(10) For the 2017 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 50.86% statewide total local
share in fiscal year 2017-18.

(11) For the 2018 property tax year and-sub-
sequent—tax—years, the full-value education
mill rate is the amount necessary to result in a
45% 50.50% statewide total local share in
fiscal year 2018-19 and-after.

(12) For the 2019 property tax year and sub-
sequent tax years, the full-value education
mill rate is the amount necessary to result in a
45% statewide total local share in fiscal year
2019-20 and after.

Sec. 2. Mill expectation. The mill expectation
pursuant to the Maine Revised Statutes, Title 20-A,
section 15671-A for fiscal year 2018-19 is 8.48.

Sec. 3. Total cost of funding public educa-
tion from Kindergarten to grade 12. The total
cost of funding public education from kindergarten to
grade 12 for fiscal year 2018-19 is as follows:

2018-19
TOTAL
Total Operating Allocation
Total operating allocation pursuant $1,463,639,305
to the Maine Revised Statutes, Title
20-A, section 15683
Total adjustments to state subsidy $509,865,569

pursuant to Title 20-A, section 15689
included in subsidizable costs and
total other subsidizable costs pursu-
ant to Title 20-A, section 15681-A

Total Operating Allocation and Subsidizable Costs
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Total operating allocation pursuant
to Title 20-A, section 15683 and
total other subsidizable costs pursu-
ant to Title 20-A, section 15681-A

Total Debt Service Allocation

Total debt service allocation pursu-
ant to Title 20-A, section 15683-A

Total Adjustments pursuant to Title
20-A, section 15689

Audit adjustments pursuant to
Title 20-A, section 15689, sub-
section 4

Educating students in long-term
drug treatment center adjustments
pursuant to Title 20-A, section
15689, subsection 5

Regionalization, consolidation
and efficiency assistance adjust-
ments pursuant to Title 20-A,
section 15689, subsection 9

Bus refurbishing program ad-
justments pursuant to Title 20-A,
section 15689, subsection 13

MaineCare seed payments ad-
justments pursuant to Title 20-A,
section 15689, subsection 14

Special education budgetary
hardship adjustment pursuant to
Title 20-A, section 15689, sub-
section 15

Total adjustments to the state share
of total allocation pursuant to Title
20-A, section 15689

Targeted Education Funds pursuant
to Title 20-A, section 15689-A

Special education costs for state
agency clients and state wards
pursuant to Title 20-A, section
15689-A, subsection 1

$1,973,504,874

$96,696,235

$250,000

$391,378

$4,083,539

$180,123

$642,466

$1,000,000

$6,547,506

$29,737,998
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Essential programs and services
components contract pursuant to
Title 20-A, section 15689-A,
subsection 3

Education research institute con-
tract pursuant to Title 20-A,
section 15689-A, subsection 6

Emergency bus loan pursuant to
Title 20-A, section 15689-A,
subsection 9

Data management and support
services for essential programs
and services pursuant to Title
20-A, section 15689-A, subsec-
tion 10

Postsecondary course payments
pursuant to Title 20-A, section
15689-A, subsection 11

National board certification sala-
ry supplement pursuant to Title
20-A, section 15689-A, subsec-
tion 12

Learning through technology
program pursuant to Title 20-A,
section 15689-A, subsection
12-A

Jobs for Maine's Graduates in-
cluding college pursuant to Title
20-A, section 15689-A, subsec-
tion 13

Maine School of Science and
Mathematics pursuant to Title
20-A, section 15689-A, subsec-
tion 14

Maine Educational Center for the
Deaf and Hard of Hearing pursu-
ant to Title 20-A, section
15689-A, subsection 15

Transportation administration
pursuant to Title 20-A, section
15689-A, subsection 16

Special education for juvenile
offenders pursuant to Title 20-A,
section 15689-A, subsection 17

$300,000

$250,000

$0

$4,926,754

$3,000,000

$307,551

$14,114,965

$3,545,379

$3,615,347

$7,769,215

$389,890

$382,418
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Center of Excellence for At-risk
Students pursuant to Title 20-A,
section 15689-A, subsection 20

Fund for the Efficient Delivery of
Educational Services pursuant to
Title 20-A, section 15689-A,
subsection 21

Comprehensive early college
programs funding (bridge year
program) pursuant to Title 20-A,
section 15689-A, subsection 23

Community school pilots (3 pilot
projects for 5 years) pursuant to
Title 20-A, section 15689-A,
subsection 25

Maine School for Marine Sci-
ence, Technology, Transportation
and Engineering pursuant to Title
20-A, section 15689-A, subsec-
tion 26

Total targeted education funds pur-
suant to Title 20-A, section 15689-A

Enhancing student performance and
opportunity pursuant to Title 20-A,
section 15688-A and section 15672,
subsection 1-D

Career and technical education
costs pursuant to Title 20-A,
section 15688-A, subsection 1

Career and technical education
middle school costs pursuant to
Title 20-A, section 15672, sub-
section 1-D

College transitions programs
through adult education college
readiness programs pursuant to
Title 20-A, section 15688-A,
subsection 2

New or expanded public pre-
school pursuant to Title 20-A,
section 15688-A, subsection 4

School improvement and support
pursuant to Title 20-A, section
15688-A, subsection 5

$152,000

$0

$1,000,000

$50,000

$320,414

$69,861,931

$53,500,000

$500,000

$450,000

$0

$0
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National industry standards for
career and technical education
pursuant to Title 20-A, section
15688-A, subsection 6

Total enhancing student performance
and opportunity pursuant to Title
20-A, section 15688-A and section
15672, subsection 1-D

Total Cost of Funding Public Educa-
tion from Kindergarten to Grade 12

Total cost of funding public
education from kindergarten to
grade 12 for fiscal year pursuant
to Title 20-A, chapter 606-B, not
including normal retirement costs

Total normal cost of teacher
retirement

Total cost of funding public
education from kindergarten to
grade 12 for fiscal year pursuant
to Title 20-A, chapter 606-B,
including normal retirement costs

Total cost of state contribution to
unfunded actuarial liabilities of
the Maine Public Employees
Retirement System that are at-
tributable to teachers, retired
teacher health insurance and
retired teacher life insurance for
fiscal year 2018-19 pursuant to
Title 5, chapters 421 and 423,
excluding the normal cost of
teacher retirement

Total cost of funding public
education from kindergarten to
grade 12, plus state contributions
to the unfunded actuarial liabili-
ties of the Maine Public Employ-
ees Retirement System that are
attributable to teachers, retired
teacher health insurance and
retired teacher life insurance for
fiscal year 2018-19 pursuant to
Title 5, chapters 421 and 423

$2,000,000

$56,450,000

$2,203,060,546

$46,519,107

$2,249,579,653

$181,527,833

$2,431,107,486

Sec. 4. Local and state contributions to to-
tal cost of funding public education from Kkin-
dergarten to grade 12. The local contribution and
the state contribution appropriation provided for gen-
eral purpose aid for local schools for the fiscal year
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beginning July 1, 2018 and ending June 30, 2019 is
calculated as follows:

2018-19
LOCAL

2018-19
STATE

Local and State Contribu-
tions to the Total Cost of
Funding Public Education
from Kindergarten to
Grade 12

Local and state contribu-
tions to the total cost of
funding public education
from kindergarten to
grade 12 pursuant to the
Maine Revised Statutes,
Title 20-A, section
15683, subject to
statewide distributions
required by law

$1,134,201,570  $1,115,378,083

State contribution to the $181,527,833
total cost of unfunded
actuarial liabilities of the
Maine Public Employees
Retirement System that
are attributable to teach-
ers, teacher retirement
health insurance and
teacher retirement life
insurance for fiscal year
2018-19 pursuant to Title
5, chapters 421 and 423
excluding the normal
cost of teacher retirement

State contribution to the
total cost of funding
public education from
kindergarten to grade 12
plus state contribution to
the total cost of unfund-
ed actuarial liabilities of
the Maine Public Em-
ployees Retirement
System that are attribut-
able to teachers, teacher
retirement health insur-
ance and teacher retire-
ment life insurance pur-
suant to Title 5, chapters
421 and 423

$1,296,905,916

Sec. 5. Authorization of payments. If the
State's continued obligation for any individual compo-
nent contained in those sections of this Act that set the
total cost of funding public education from kindergar-
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ten to grade 12 and the local and state contributions for
that purpose exceeds the level of funding provided for
that component, any unexpended balances occurring in
other programs may be applied to avoid proration of
payments for any individual component. Any unex-
pended balances from this Act may not lapse but must
be carried forward for the same purpose.

Sec. 6. Limit of State's obligation. Those
sections of this Act that set the total cost of funding
public education from kindergarten to grade 12 and the
local and state contributions for that purpose may not
be construed to require the State to provide payments
that exceed the appropriation of funds for general pur-
pose aid for local schools for the fiscal year beginning
July 1, 2018 and ending June 30, 2019.

Sec. 7. Allocation for career and technical
education center or career and technical edu-
cation region. For the purposes of calculating the
total allocation for a career and technical education
center or career and technical education region, to the
extent that funding under the Maine Revised Statutes,
Title 20-A, section 15688-A, subsection 1 allows, any
cap on the total allocation does not apply for the fiscal
year beginning July 1, 2018 and ending June 30, 2019
only.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 8, 2018.

CHAPTER 447
S.P. 84 - L.D. 238

An Act To Amend the Maine
Medical Use of Marijuana Act

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the medical marijuana industry has
developed a variety of products containing marijuana
to serve the needs of qualifying patients; and

Whereas, the process of manufacturing those
products may involve substances that are hazardous to
use or that are hazardous to health; and

Whereas, increased oversight over the manufac-
turing and testing of medical marijuana products is
needed to ensure safety during the process of manufac-
turing and the safety of medical marijuana products
intended for human consumption; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
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legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §2422, sub-§4-D to 4-1

are enacted to read:

4-D. Inherently hazardous substance. "Inher-
ently hazardous substance" means a liquid chemical; a
compressed gas; carbon dioxide; or a commercial
product that has a flash point at or lower than 38 de-
grees Celsius or 100 degrees Fahrenheit, including, but
not limited to, butane, propane and diethyl ether. "In-
herently hazardous substance" does not include any
form of alcohol or ethanol.

4-E. Manufacture or manufacturing. "Manu-
facture" or "manufacturing” means the production,
blending, infusing, compounding or other preparation
of marijuana concentrate and marijuana products, in-
cluding, but not limited to, marijuana extraction or
preparation by means of chemical synthesis.

4-F. Manufacturing facility. "Manufacturing
facility" means a registered tier 1 or tier 2 manufactur-
ing facility or a person or entity authorized to engage
in marijuana extraction under section 2423-F.

4-G. Marijuana concentrate. "Marijuana con-
centrate" means the resin extracted from any part of a
marijuana plant and every compound, manufacture,
salt, derivative, mixture or preparation from such res-
in, including, but not limited to, hashish.

4-H. Marijuana extraction. "Marijuana extrac-
tion" means the process of extracting marijuana con-
centrate from marijuana using water, lipids, gases,
solvents or other chemicals or chemical processes.

4-1. Marijuana product. "Marijuana product"
means a product composed of marijuana or marijuana
concentrate and other ingredients that is intended for
medical use. "Marijuana product" includes, but is not
limited to, an edible marijuana product, a marijuana
ointment and a marijuana tincture. "Marijuana prod-
uct" does not include marijuana concentrate.

Sec. 2. 22 MRSA §2422, sub-§5-C, YA, as
enacted by PL 2015, c. 475, §3, is amended to read:

A. Isk : i
authorized in accordance with

section

riles—adepted—by—the—department—under
2423-A, subsection 10;—paragraph—D to analyze
contaminants in and the potency and cannabinoid

profile of samples; and

Sec. 3. 22 MRSA §2422, sub-§14-A, as en-
acted by PL 2015, c. 475, §5, is amended to read:

14-A. Sample. "Sample" means any marijuana
or product containing marijuana regulated under this
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chapter that is provided for testing or research purpos-
es to a marijuana testing facility by a qualifying pa-
tient, designated primary caregiver ef, dispensary or
manufacturing facility.

Sec. 4. 22 MRSA §2423-A, sub-§1, qH, as

amended by PL 2015, c. 475, §7, is further amended to
read:

H. Accept excess prepared marijuana from a pri-
mary caregiver in accordance with subsection 2,
paragraph H if nothing of value is provided to the
primary caregiver; ané

Sec. 5. 22 MRSA §2423-A, sub-§1, q1, as
enacted by PL 2015, c. 475, §8, is amended to read:

I. Provide samples to a marijuana testing facility
for testing and research purposes:;

Sec. 6. 22 MRSA §2423-A, sub-§1, 9J

and K are enacted to read:

J. Manufacture marijuana products and marijuana
concentrate for medical use, except that a qualify-
ing patient may not produce marijuana concen-
trate using inherently hazardous substances unless
authorized pursuant to section 2423-F, subsection
3. and

K. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing
facility that are produced from the harvested mari-
juana the qualifying patient provided to the manu-
facturing facility.

Sec. 7. 22 MRSA §2423-A, sub-§2, qG, as
amended by PL 2013, c. 516, §7, is repealed and the
following enacted in its place:

G. Manufacture marijuana products and marijua-
na concentrate for medical use, except that a pri-
mary caregiver may not produce marijuana con-
centrate using inherently hazardous substances
unless authorized pursuant to section 2423-F. sub-
section 3;

Sec. 8. 22 MRSA §2423-A, sub-§2, YL
and M, as enacted by PL 2015, c. 475, §11, are
amended to read:

L. If the primary caregiver is a registered primary
caregiver, provide samples to a marijuana testing
facility for testing and research purposes; anéd

M. If the primary caregiver is a registered prima-
ry caregiver, conduct marijuana testing at the re-
quest of anyone authorized to possess marijuana
under this chapter for research and development
purposes only=; and

Sec. 9. 22 MRSA §2423-A, sub-§2, qN is
enacted to read:
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N. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing
facility that are produced from the harvested mari-
juana the primary caregiver provided to the manu-

facturing facility.
Sec. 10. 22 MRSA §2423-A, sub-§10, as en-
acted by PL 2015, c. 475, §14, is amended to read:

10. Marijuana testing facility. The following
provisions apply to a marijuana testing facility.

A. A marijuana testing facility that meets the re-
quirements of this subsection and any rules adopt-
ed under paragraph D may receive and possess
samples from qualifying patients, designated pri-
mary caregivers and, dispensaries and manufac-
turing facilities to provide testing for the canna-
binoid profile and potency of the samples and for
contaminants in the samples, including but not
limited to mold, mildew, heavy metals, plant
regulators and illegal pesticides. For the purposes
of this paragraph, "plant regulator" has the same
meaning as in Title 7, section 604, subsection 26.

B. An employee of a marijuana testing facility
may have access to cultivation facilities pursuant
to subsection 3, paragraphs A and B and section
2428, subsection 6, paragraph I.

C. A marijuana testing facility shall:

(1) Properly—dispese Dispose of marijuana
residue inecomphance—-with-departmentrules
in a manner that prevents diversion of mari-
juana to persons not authorized to possess
marijuana tested by the facility;

(2) House and store marijuana in the facili-
ty's possession or control during the process
of testing, transport or analysis in a manner to
prevent diversion, theft or loss;

(3) Label marijuana being transported to and
from the facility with the following state-
ment: "For Testing Purposes Only";

(4) Maintain testing results as part of the fa-
cility's business books and records; and

(5) Operate in accordance with any rules
adopted by the department.

D. The department shall adopt routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A governing marijuana testing facilities, includ-
ing but not limited to:

(1) Marijuana testing facility director qualifi-
cation requirements;

(2) Required security for marijuana testing
facilities; and
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(3) Requirements for the licensing, certifying
or other approval of marijuana testing facili-
ties.

The failure of the department to adopt rules under
this paragraph does not prevent a marijuana test-
ing facility from engaging in activities in compli-
ance with this subsection.

E. A marijuana testing facility shall obtain and
must be able to produce, upon demand of the de-
partment or a municipal code enforcement officer,
documentation of the facility's accreditation pur-
suant to standard ISO/IEC 17025 of the Interna-
tional Organization for Standardization by a 3rd-
party accrediting body. The department may in-
spect a marijuana testing facility during regular
business hours and hours of apparent activity for
compliance with this Act.

Sec. 11. 22 MRSA §2423-A, sub-§11, 4B,
as enacted by PL 2015, c. 475, §14, is amended to
read:

B. A principal officer, board member, agent or
employee of a marijuana testing facility is not
subject to arrest, prosecution, search, seizure or
penalty in any manner, including but not limited
to a civil penalty or disciplinary action by a busi-
ness or an occupational or professional licensing
board or entity, and may not be denied any right
or privilege solely for working for or with a mari-
juana testing facility to test marijuana provided by
a qualifying patient, registered primary caregiver
of, dispensary or manufacturing facility.

Sec. 12. 22 MRSA §2423-A, sub-§12, as en-
acted by PL 2015, c. 475, §14, is amended to read:

12. Interest. A principal officer, board member
or employee of a registered dispensary ef, primary
caregiver or manufacturing facility may not have a
financial or other interest in a marijuana testing facility
providing services associated with product labeling for
that dispensary es, primary caregiver or manufacturing
facility.

Sec. 13. 22 MRSA §2423-A, sub-§13, as en-
acted by PL 2017, c. 271, §1, is repealed.

Sec. 14. 22 MRSA §2423-A, sub-§14 is en-
acted to read:

14. Municipal regulation. Pursuant to the home
rule authority granted under the Constitution of Maine,
Article VIII, Part Second and Title 30-A, section 3001,
a municipality may regulate registered primary care-
givers, registered dispensaries, marijuana testing fa-
cilities and manufacturing facilities, except that mu-
nicipalities may not prohibit or limit the number of
registered primary caregivers.

Sec. 15. 22 MRSA §2423-F is enacted to read:
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§2423-F. Marijuana manufacturing facilities

A person may not manufacture marijuana prod-
ucts or marijuana concentrate or engage in marijuana
extraction except as provided in this chapter.

1. Tier 1 manufacturing facility. A tier 1 man-
ufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsec-
tion 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 40 pounds of
harvested marijuana and marijuana in various stages of
processing at any one time.

2. Tier 2 manufacturing facility. A tier 2 man-
ufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsec-
tion 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 200 pounds of
harvested marijuana and marijuana in various stages of
processing at any one time.

3. Authorization for extraction using inherent-
ly hazardous substances. This subsection governs
the authority of a person or entity to engage in mari-
juana extraction using inherently hazardous substances
in accordance with subsection 5.

A. A qualifying patient, primary caregiver, regis-
tered dispensary or manufacturing facility may
engage in marijuana extraction using inherently

hazardous substances if the person or entity can
produce, upon demand of the department:

(1) Certification from a professional engineer
licensed in this State of the safety of the
equipment used for marijuana extraction and
the location of the equipment and the profes-
sional engineer's approval of the standard op-
erating procedures for the marijuana extrac-
tion;

(2) Documentation from a professional engi-
neer licensed in this State or a state or local
official authorized to certify compliance that
the equipment used for marijuana extraction
and the location of the equipment comply
with state law and all applicable local and
state building codes, electrical codes and fire
codes, including the chapters of the most re-
cent National Fire Protection Association Fire
Code relating to marijuana extraction facili-
ties;

(3) Documentation from the manufacturer of
the marijuana extraction system or a profes-
sional engineer licensed in this State showing
that a professional grade, closed-loop extrac-
tion system that is capable of recovering the
solvents used to produce marijuana concen-
trate is used by the person or entity; and

(4) Evidence that the person or entity has
provided notice to the department of the per-
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son's or entity's intent to engage in marijuana
extraction using inherently hazardous sub-
stances and the location where the marijuana

extraction will occur prior to engaging in

marijuana extraction using inherently hazard-
ous substances.

A person or entity that intends to engage in mari-
juana extraction using inherently hazardous sub-
stances shall notify the department of that inten-
tion prior to engaging in marijuana extraction us-
ing inherently hazardous substances. The depart-
ment may deny an application of a person or enti-
ty authorized under this subsection to register pur-
suant to rules adopted under subsection 10 if the
person or entity did not notify the department in
accordance with this subsection.

B. A person or entity that is not a qualifying pa-
tient, primary caregiver or registered dispensary
and that meets the requirements of a person or en-
tity authorized under paragraph A, pays the fee
required by section 2425, subsection 12 and meets
the requirements of rules adopted under subsec-
tion 10 is authorized to engage in marijuana ex-
traction using inherently hazardous substances
and may possess up to 40 pounds of harvested
marijuana and marijuana in various stages of pro-
cessing at any one time.

4. Authorized conduct; manufacturing facili-
A registered manufacturing facility:

A. May manufacture marijuana products and
marijuana concentrate for medical use using any
method that does not involve an inherently haz-
ardous substance, except that a registered manu-
facturing facility may manufacture marijuana
concentrate using inherently hazardous substances
if authorized under subsection 3;

B. May obtain harvested marijuana from a quali-
fying patient, a primary caregiver or a registered
dispensary and may transfer marijuana products
and marijuana concentrate to the person or entity
that provided the harvested marijuana used to
manufacture the marijuana product or marijuana
concentrate;

C. May transfer marijuana products or marijuana
concentrate to a marijuana testing facility for test-

ing;
D. May conduct testing of marijuana products or

marijuana concentrate manufactured by the facili-
ty for research and development purposes;

E. May receive reasonable compensation for
manufacturing marijuana products or marijuana
concentrate;

F. Shall dispose of marijuana used in the manu-
facturing process in a manner that prevents diver-
sion of marijuana to persons not authorized to
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possess marijuana or marijuana products pos-
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juana products or marijuana tinctures unless licensed

sessed by the facility and in accordance with rules

pursuant to section 2167.

adopted by the department; and

G. May employ staff.

5. Authorized conduct; extraction using inher-
ently hazardous substances. A person or entity that
is authorized to engage in marijuana extraction using
inherently hazardous substances pursuant to subsec-
tion 3:

A. May engage in marijuana extraction to pro-
duce marijuana concentrate for medical use;

B. May obtain harvested marijuana from a quali-
fying patient, a primary caregiver or a registered
dispensary and may transfer marijuana concen-
trate to the person or entity that provided the har-
vested marijuana used to produce the marijuana
concentrate;

C. May transfer marijuana concentrate to a mari-
juana testing facility for testing;

D. May conduct testing of marijuana concentrate
produced by the person or entity for research and
development purposes;

E. May receive reasonable compensation for pro-
ducing marijuana concentrate;

F. Shall dispose of marijuana used in the extrac-
tion process in a manner that prevents diversion of
marijuana to persons not authorized to possess
marijuana or marijuana products possessed by the
person or entity and in accordance with rules
adopted by the department; and

G. May employ staff, except that a qualifying pa-
tient authorized under subsection 3 may not em-
ploy staff and a primary caregiver shall comply
with the employment limit established in section
2423-A, subsection 2, paragraph I.

Notwithstanding the authorizations established in this
subsection, a person, entity or facility that is author-
ized to engage in marijuana extraction using inherently
hazardous substances pursuant to subsection 3 shall
comply with any rules adopted pursuant to subsection
10.

6. Retail sale prohibited. A registered manufac-
turing facility or a person or entity authorized to en-
gage in marijuana extraction under subsection 3 may
not engage in retail sales of marijuana products or
marijuana concentrate unless the person or entity is
authorized to engage in retail sales under this chapter.

7. Food establishment license required to
manufacture food products. A registered manufac-
turing facility or a person or entity authorized to man-
ufacture marijuana concentrate using inherently haz-
ardous substances may not manufacture edible mari-
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8. Registration requirements. This section
governs registration requirements of a manufacturing
facility or a person or entity authorized to engage in
marijuana extraction under subsection 3 using inher-
ently hazardous substances and the principal officers,
board members and employees of the facility, person

or entity.

A. In accordance with rules adopted under sub-
section 10, the department shall register and issue
a registration certificate with a registry identifica-
tion number to a manufacturing facility or a per-
son or entity authorized to engage in marijuana
extraction within 30 days to the facility, person or
entity if the facility, person or entity provides:

(1) The annual fee required pursuant to sec-
tion 2425, subsection 12;

(2) The legal name of the facility, person or
entity and, if incorporated, evidence of incor-
poration and evidence that the corporation is
in good standing with the Secretary of State;

(3) The physical address of the facility or en-
tity, or the physical address where an appli-
cant who is an individual will engage in the
activities authorized under this section. If the
facility or entity changes its physical location,
or if a person registered under this subsection
changes the location at which the person en-
gages in activities authorized under this sec-
tion, the facility, entity or person shall notify
the department of the new location; and

(4) The name, address and date of birth of
each principal officer, board member and
employee of the facility or entity.

B. In accordance with rules adopted under sub-
section 10, the department shall issue registry
identification cards to the principal officers, board
members and employees of a registered manufac-
turing facility or entity authorized to engage in
marijuana_extraction using inherently hazardous
substances within 5 business days of approving an
application or renewal under this section. A regis-
try identification card is required to be issued to a
principal officer, board member or employee of a
registered manufacturing facility or entity author-
ized to engage in marijuana extraction using in-
herently hazardous substances. Registry identifi-
cation cards expire one year after the date of issu-
ance. A registry identification card issued under
this paragraph must contain:

(1) The name of the cardholder;

(2) The date of issuance and expiration date
of the registry identification card; and
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(3) A random identification number that is
unique to the cardholder.

The department may not issue a registry identifi-
cation card to any principal officer, board member
or employee of a registered manufacturing facility
or person or entity authorized to engage in mari-
juana extraction using inherently hazardous sub-
stances who has been convicted of a disqualifying
drug offense. The department shall conduct a
criminal history record check of each person,
principal officer, board member or employee sub-
ject to this subsection on an annual basis in order
to ensure that each person, principal officer, board

SECOND SPECIAL SESSION - 2017

C. Manufacturing facility director or principal of-
ficer qualification requirements;

D. Required security for manufacturing facilities;

E. Requirements of a disposal plan for marijuana
used in the manufacturing process;

F. Minimum record-keeping requirements, in-
cluding an annual audit requirement; and

G. Minimum content of educational materials
provided to the recipient of the marijuana prod-
ucts or marijuana concentrate.

The failure of the department to adopt rules under this

member or employee has not been convicted of a

subsection does not prevent a person or entity author-

disqualifying drug offense. If the department de-

ized pursuant to subsection 3, paragraph A from en-

termines not to issue a registry identification card

gaging in conduct authorized under this section.

for a person, principal officer, board member or
employee, the department shall notify the regis-
tered manufacturing facility or person or entity
authorized to engage in marijuana extraction us-
ing inherently hazardous substances in writing of
the reason for denying the registry identification
card.

9. Packaging and labeling requirements. A

11. Multiple authorizations. A person or entity
registered pursuant to subsection 8 may also be a qual-
ifying patient or a primary caregiver, and an entity
registered pursuant to subsection 8 may also be a reg-
istered dispensary. A person or entity authorized to
possess marijuana _under this Act may possess the
amount allowed for that person or entity in addition to
the possession amount allowed under this section if

manufacturing facility shall package and label its

registered pursuant to this section. The marijuana pos-

marijuana products and marijuana concentrate prior to

sessed must be distinguishable with respect to the pur-

transfer from the manufacturing facility in a form in-

poses for which it is authorized to be possessed.

tended for use or consumption by a qualifying patient

in tamper-evident packaging and with a label that in-
cludes the following information:

A. The registry identification number of the man-
ufacturing facility;

B. Information that allows the provider of the

marijuana to the manufacturing facility to confirm

that the marijuana provided was used to manufac-

12. Record keeping. A registered manufacturing
facility or person or entity authorized to engage in
marijuana extraction using inherently hazardous sub-
stances under subsection 3 shall maintain records of all

transactions for a minimum of one year after the date
of the transaction.

13. Compliance. The department may inspect a
manufacturing facility during regular business hours

ture the marijuana product or marijuana concen-

and hours of apparent activity for compliance with this

trate transferred back to that provider;

C. Ingredients other than marijuana contained in
the marijuana product or marijuana concentrate;

chapter.

14. Immunity. The immunity provisions in this
subsection apply to manufacturing facilities and the

and

D. Any chemicals, solvents or other substances
used to manufacture the marijuana product or
marijuana concentrate.

10. Rulemaking. The department shall adopt
routine technical rules as defined in Title 5, chapter

375, subchapter 2-A governing manufacturing facili-
ties, including but not limited to:

A. Requirements for the registration of a manu-
facturing facility and the principal officers, board
members and employees of a registered manufac-

turing facility;

B. Requirements for engaging in marijuana ex-
traction using inherently hazardous substances;
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officers, board members, agents and employees of
manufacturing facilities.

A. A manufacturing facility is not subject to
prosecution, search, seizure or penalty in any
manner, including but not limited to a civil penal-
ty or disciplinary action by a business or an occu-
pational or professional licensing board or entity,
and may not be denied any right or privilege sole-
ly for acting in accordance with this section to as-
sist with the medical use of marijuana in accord-
ance with this chapter.

B. A principal officer, board member, agent or
employee of a manufacturing facility is not sub-
ject to arrest, prosecution, search, seizure or pen-
alty in any manner, including but not limited to a
civil penalty or disciplinary action by a business
or an occupational or professional licensing board
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or_entity, and may not be denied any right or
privilege solely for working for or with a manu-
facturing facility to provide prepared marijuana to
qualifying patients, primary caregivers, registered
dispensaries or marijuana testing facilities or to
otherwise assist with the medical use of marijuana
in accordance with this chapter.

Sec. 16. 22 MRSA §2425, sub-§1-A, as
amended by PL 2015, c. 475, §19, is further amended
to read:

1-A. Criminal history record check. An appli-
cant for a registry identification card who is a primary
caregiver ef, an employee of a primary caregiver or a
person authorized to engage in marijuana extraction
under section 2423-F, subsection 3 or who is a princi-
pal officer, board member or employee of a registered
dispensary er-a, marijuana testing facility or manufac-
turing facility must undergo a criminal history record
check annually.

Sec. 17. 22 MRSA §2425, sub-§4-A, as en-
acted by PL 2015, c. 475, §20, is amended to read:

4-A. Marijuana testing facility identification
card. The department shall issue registry identifica-
tion cards to principal officers, board members and
employees of a marijuana testing facility within 5
business days of approving an application or renewal
under this section i i .
The department may not issue a registry identification
card to a principal officer, board member or employee
of a marijuana testing facility who has been convicted
of a disqualifying drug offense. Registry identification
cards expire one year after the date of issuance. Reg-
istry identification cards must contain:

A. The name of the cardholder;

B. The date of issuance and expiration date of the
registry identification card; and

C. A random identification number that is unique
to the cardholder.

The department shall adopt rules to implement this
subsection. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. 18. 22 MRSA §2425, sub-§12, YYH to
J are enacted to read:

H. There is an annual fee to register a tier 1 man-
ufacturing facility of not less than $50 and not
more than $150.

I. There is an annual fee to register a tier 2 manu-
facturing facility of not less than $150 and not
more than $250.

J. There is an annual fee to register to engage in
marijuana extraction under section 2423-F, sub-
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section 3 of not less than $250 and not more than
$350.

Sec. 19. 22 MRSA §2428, sub-§1-A, D, as
amended by PL 2011, c. 407, Pt. B, §32, is further
amended to read:

D. Assist any patient who designated the dispen-
sary to cultivate marijuana with the medical use or
administration of marijuana; and

Sec. 20. 22 MRSA §2428, sub-§1-A, qE, as
amended by PL 2013, c. 503, §2, is further amended to
read:

E. Obtain prepared marijuana from a primary
caregiver under section 2423-A, subsection 2,
paragraph H or from another registered dispensary
for the purposes of addressing an extended inven-
tory supply interruption under subsection 6, para-
graph G=;

Sec. 21. 22 MRSA §2428, sub-§1-A, qqF
and G are enacted to read:

F. Manufacture marijuana products and marijua-
na concentrate for medical use, except that a reg-
istered dispensary may not produce marijuana
concentrate using inherently hazardous substances
unless authorized pursuant to section 2423-F. sub-
section 3; and

G. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing fa-
cility that is produced from the harvested marijua-
na the registered dispensary provided to the manu-

facturing facility.

Sec. 22. 22 MRSA §2428, sub-§10, as
amended by PL 2011, c. 407, Pt. B, §32, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 448
S.P. 628 - L.D. 1729

An Act To Restore Confidence
in Utility Billing Systems

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to
restore confidence in utility billing systems as soon as
possible; and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA §113, sub-§3, as enacted
by PL 1987, c. 141, Pt. A, §6, is amended to read:

3. Costs. The full cost of the management audit
shal must be recovered from ratepayers, except that if
the audit of an investor-owned public utility contrib-

utes to a commission finding of imprudence that re-
sults in a cost disallowance, the commission shall de-

termine how to fairly allocate the cost of the manage-
ment audit to ratepayers or the shareholders of the
investor-owned public utility. In ordering an audit, the
commission shall consider the impact of the cost of the
audit upon the ratepayers and other alternatives that
are available.

Sec. 2. 35-A MRSA §3104-A is enacted to
read:

§3104-A. Metering and billing system accuracy

A transmission and distribution utility shall con-

duct testing of its metering and billing systems in ac-
cordance with rules adopted by the commission.

1. System accuracy; rulemaking. The commis-
sion shall amend or adopt rules governing the testing
of the metering and billing systems of transmission
and distribution utilities to ensure accuracy regarding
the measurement of the usage of electricity and the
determination of customer bills. Rules adopted by the
commission must include but are not limited to re-
quirements for the following:

A. The frequency of testing of the metering and
billing systems;

B. The method by which the transmission and
distribution utility shall conduct testing of its me-

tering and billing system; and

C. The statistical analysis to be used as part of the
testing procedures.

The commission may adopt alternative testing proce-
dures based on different metering or billing system

technologies, such as for analog meters and digital
meters.

2. Metering and billing system audits. In adopt-
ing rules pursuant to this section, the commission shall
consider and may require periodic, independent audits
of the metering and billing systems and the commis-
sion may determine that such audits are applicable to
only residential and small commercial customers of an
investor-owned transmission and distribution utility.
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If the commission requires periodic, independent au-
dits of the metering and billing systems of an investor-
owned transmission and distribution utility, the rules

must contain at a minimum the following provisions:

A. The method by which the commission will
choose an independent auditor;

B. The allocation of costs of a periodic metering
and billing systems audit; and
C. The statistical analysis to be used in an audit.

Rules adopted pursuant to this section are major
substantive rules as defined in Title 5. chapter 375,

subchapter 2-A.

Sec. 3. Report on cost of management au-
dit. The Public Utilities Commission shall submit a
report to the joint standing committee of the Legisla-
ture having jurisdiction over energy and utilities mat-
ters by January 15, 2019 on whether the commission
has exercised the authority granted to it in the Maine
Revised Statutes, Title 35-A, section 113, subsection 3
to allocate the cost of a management audit to ratepay-
ers or shareholders of an investor-owned public utility.
The joint standing committee of the Legislature having
jurisdiction over energy and utilities matters may re-
port out a bill to the First Regular Session of the 129th
Legislature that amends Title 35-A, section 113, sub-
section 3.

Sec. 4. Report. The Public Utilities Commis-
sion shall submit a report to the joint standing commit-
tee of the Legislature having jurisdiction over energy
and utilities matters by February 1, 2019 that address-
es the following issues:

1. Whether investor-owned transmission and dis-
tribution utilities are doing enough to protect and
strengthen their systems, especially with what appears
to be an increase in high-intensity storm events;

2. Whether it is in the ratepayers' interest to re-
quire investor-owned transmission and distribution
utilities to do more to strengthen and protect their sys-
tems against damage in order to prevent and decrease
the number and duration of power outages; and

3. With respect to utility operations, what can be
done to improve public safety during storm events and
what lessons have been learned from recent outages
due to storm events.

In addressing subsection 3, the commission shall
consult with the Department of Defense, Veterans and
Emergency Management, Maine Emergency Man-
agement Agency and review what other states are do-
ing to improve emergency planning and preparedness.

The joint standing committee of the Legislature
having jurisdiction over energy and utilities matters
may report out a bill to the First Regular Session of the
129th Legislature relating to the matters addressed by
the report.
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Sec. 5. Audit determinations. In making de-
terminations regarding metering and billing systems
audits in accordance with the Maine Revised Statutes,
Title 35-A, section 3104-A, subsection 2, the Public
Utilities Commission shall consider information
learned from the audit of Central Maine Power Com-
pany's customer billing system initiated in Public
Utilities Commission, Docket No. 2018-00052.

Sec. 6. Rules. The Public Utilities Commission
shall provisionally amend or adopt rules by January
11, 2019 in accordance with the Maine Revised Stat-
utes, Title 35-A, section 3104-A.

Sec. 7. Application. Notwithstanding the
Maine Revised Statutes, Title 1, section 302, that sec-
tion of this Act that amends Title 35-A, section 113,
subsection 3 applies to a management audit concluded
at any time after the effective date of this Act.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 449
S.P. 678 - L.D. 1809

An Act To Amend the Laws
Governing the Issuance of
Burn Permits

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, under current law, anyone performing
out-of-door burning is required to obtain a permit from
the town forest fire warden or from the forest ranger
having jurisdiction over the location where the fire is
to be set; and

Whereas, until recently, as a convenience to the
residents of the State, burn permits were available
online and at no charge through a 3rd-party provider;
and

Whereas, due to a change in interpretation of
policy by the Commissioner of Agriculture, Conserva-
tion and Forestry, residents of the State are no longer
able to get free online burn permits; and

Whereas, the burn permits issued online by the
Department of Agriculture, Conservation and Forestry
cost $7 per permit; and

Whereas, in order to restore to the residents of
the State the convenience of obtaining burn permits
online and at no charge, it is necessary that this legis-
lation take effect as soon as possible; and
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Whereas, it is necessary for public safety that all
burn permits are validly issued pursuant to statutory
criteria in order to prevent wildfires, damage to prop-
erty and harm to persons; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §9321, sub-§3, as enacted
by PL 1979, c. 545, §3, is amended to read:

3. Delegation. The director may delegate the is-
suance of permits to forest rangers or town forest fire
wardens and their deputies. A town forest fire warden
or deputy authorized to issue permits pursuant to this
subsection may issue permits using burn permit soft-
ware acquired from a private party to establish a pub-
licly accessible online system in accordance with sec-
tion 9327.

Sec. 2. 12 MRSA §9321-A, sub-§1, as
amended by PL 1997, c. 512, §3, is further amended to
read:

1. Possession and production of permit in or-
ganized territory. Any person, firm or corporation
that engages in out-of-door burning in any municipali-
ty, plantation or village corporation as permitted by
this article shall possess the permit at the scene of the
burning and shall produce the permit on the demand of
authorized persons, including fire chiefs, town forest
fire wardens or their designated agents, state forest
rangers, municipal code enforcement officers and any
law enforcement officer as defined in Title 17-A. A
person, firm or corporation that is issued an electronic
permit pursuant to section 9326 or section 9327 may
produce the permit on an electronic device.

Sec. 3. 12 MRSA §9326, last ¥, as amended
by PL 2013, c. 35, §1, is further amended to read:

A person may apply for a permit to burn using the
Internet or as otherwise provided in this article. When
a person applies for and is issued a permit electronical-
y ust pursuant to this section, a fee of
$7 must be paid. From the $7 fee, $4 must be deposit-
ed in the General Fund, $2 must be transferred to the
municipality in which the permit is issued and the re-
mainder of $1 must be used to cover administrative
costs. For a permit issued in the unorganized and de-
organized areas, from the $7 fee, $6 must be deposited
in the General Fund and the remainder of $1 must be
used to cover administrative costs.

Sec. 4. 12 MRSA §9327 is enacted to read:
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§9327. Private party burn permit software

The Director of the Bureau of Forestry shall allow
a_municipality to use burn permit software acquired
from a private party to establish a publicly accessible
online system to issue a permit to burn pursuant to
section 9325 if the issuance of a permit to burn using
the private party burn permit software is in accordance
with the criteria in section 9321.

1. Approval. The Director of the Bureau of For-
estry shall approve private party burn permit software
within 10 business days after a vendor or owner of a
private party burn permit software system submits a
request for review of the software to the director if the
software submitted meets the requirements of this sec-
tion and there are fewer than 2 private party burn per-
mit software programs approved and in use pursuant to
this section.

2. Limit on private party burn permit soft-
ware. No more than 2 private party burn permit soft-
ware programs may be approved and in operation in
the State.

3. Notification. If the Director of the Bureau of
Forestry does not approve the private party burn per-
mit software that has been submitted for review under
subsection 1, the director shall notify the vendor or
owner of the private party burn permit software in
writing of the reasons why the software has not been
approved.

4. Appeal. A denial of approval of a private par-
ty burn permit software system is a final agency action
that may be appealed in accordance with Title 5. chap-
ter 375, subchapter 7.

5. Fee. If a person uses private party burn permit
software to apply for a permit to burn, that person may
not be charged a fee for the permit.

6. Private party burn permit software to be
provided at no charge. A vendor or owner of a pri-
vate party burn permit software system may not charge
a municipality for use of private party burn permit
software approved under subsection 1.

7. Application for burn permit not using pri-
vate party burn permit software. A person may not
be required to apply for a permit to burn using private
party burn permit software, but may apply as other-
wise provided in this article.

8. Rules. The Director of the Bureau of Forestry
may adopt rules relating to private party burn permit
software requirements. Rules adopted pursuant to this
subsection are major substantive rules as defined in
Title 5. chapter 375, subchapter 2-A.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 450
S.P. 519 - L.D. 1490

An Act To Stabilize Funding
for the County Jails

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Allocation to fund county and re-
gional jails. One-time funding provided pursuant to
section 3 to the Department of Corrections, County
Jails Operation Fund for county and regional jails to
offset unusually high costs incurred in fiscal year
2017-18 or incurring in fiscal year 2018-19 must be
allocated as specified in this section.

1. Of the $3,000,000 appropriation, $2,712,008
must be allocated to the following jails in the follow-
ing amounts:

A. Androscoggin County Jail, $354,895;

. Aroostook County Jail, $67,427,

. Cumberland County Jail, $300,954;

. Franklin County Jail, $121,358;
Hancock County Jail, $92,083;
Oxford County Jail, $691,718;

. Penobscot County Jail, $468,864;

. Piscataquis County Jail, $225,626;

I. Somerset County Jail, $194,754; and

J. Two Bridges Regional Jail, $194,329.

2. The Department of Corrections shall use the
remaining $287,992 to reimburse county and regional
jails for unexpected situations, as documented by the
jails to the Department of Corrections, that cause ex-
penditures in fiscal year 2018-19 that are not anticipat-
ed by the jails and that are in excess of the budgets of
the jails and the amounts listed in paragraph A.

T o mmogaw

Funds provided under this section that are not ex-
pended by the county or regional jail during fiscal year
2018-19 lapse to the Department of Corrections,
County Jails Operation Fund for use in a future year.

Sec. 2. Transfers from available fiscal year
2018-19 Department of Professional and Fi-
nancial Regulation Other Special Revenue
Funds balances to General Fund. At the close of
fiscal year 2018-19, the State Controller shall transfer
$3,000,000 from available balances in Other Special
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Revenue Funds accounts within the Department of
Professional and Financial Regulation to the General
Fund unappropriated surplus. On or before June 30,
2019, the Commissioner of Professional and Financial
Regulation shall determine from which accounts the
funds will be transferred so that the sum equals
$3,000,000 and notify the State Controller and the
joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs of
the amounts to be transferred from each account.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

CORRECTIONS, DEPARTMENT OF
County Jails Operation Fund 7227

Initiative: Appropriates additional funds on an ongoing
basis for the County Jails Operation Fund program of
which $1,700,000 must be spent on community cor-
rections as required pursuant to the Maine Revised
Statutes, Title 34-A, section 1210-D, subsection 1.

GENERAL FUND 2017-18 2018-19

All Other $0 $3,000,000
GENERAL FUND $0 $3,000,000
TOTAL

County Jails Operation Fund 7227

Initiative: Provides one-time funding for county and
regional jails with unusually high costs incurred dur-
ing fiscal year 2017-18, such costs having been in-
curred to meet State of Maine jail standards and opera-
tional guidelines for the incarceration of inmates
awaiting adjudication or serving sentences and for
such unanticipated expenditures in fiscal year 2018-
19. This appropriation is to be allocated to county and
regional jails as provided in section 1.

GENERAL FUND 2017-18 2018-19

All Other $0 $3,000,000
GENERAL FUND $0 $3,000,000
TOTAL

County Jails Operation Fund 7227

Initiative: Appropriates funds for the Kennebec Coun-
ty Criminogenic Addiction Recovery Academy

(CARA) program.

GENERAL FUND 2017-18 2018-19
All Other $0 $120,000

GENERAL FUND $0 $120,000

TOTAL
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CORRECTIONS,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $6,120,000

DEPARTMENT TOTAL - $0 $6,120,000

ALL FUNDS

See title page for effective date.

CHAPTER 451
H.P. 1216 - L.D. 1762

An Act To Ensure Sustainable
Health Care Access in the
Jackman Region

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, health care access is an integral part of
health care in the State; and

Whereas, the Jackman Community Health Cen-
ter provides vital 24-hour medical services for the
northern Somerset County region; and

Whereas, the Jackman Community Health Cen-
ter's financial situation puts these services at risk; and

Whereas, without these medical services many
of the most vulnerable residents would no longer be
able to remain in the region; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of MaineCare Services 0129

Initiative: Provides funding for health care access at
the Jackman Community Health Center.

GENERAL FUND 2017-18
All Other $0

2018-19
$150,000



PUBLIC LAW, C. 452

GENERAL FUND
TOTAL

$0 $150,000

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 452
H.P. 1060 - L.D. 1539

An Act To Amend Maine's
Medical Marijuana Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §2152, sub-§4-A, as
amended by PL 2011, c. 407, Pt. A, §2, is further
amended to read:

4-A. Food establishment. "Food establishment"
means a factory, plant, warehouse or store in which
food and food products are manufactured, processed,
packed, held for introduction into commerce or sold.
"Food establishment" includes a primary caregiver, as
defined in section 2422, subsection 8-A, and a regis-
tered dispensary, as defined in section 2422, subsec-
tion 6, that prepare food containing marijuana for
medical use by a qualifying patient pursuant to chapter
558-C. The following establishments are not consid-
ered food establishments required to be licensed under
section 2167:

A. Eating establishments, as defined in section
2491, subsection 7;

B. Fish and shellfish processing establishments
inspected under Title 12, section 6101, 6102 or
6856;

C. Storage facilities for native produce;

D. Establishments such as farm stands and farm-
ers' markets primarily selling fresh produce not
including dairy and meat products;

E. Establishments engaged in the washing, clean-
ing or sorting of whole produce, provided the pro-
duce remains in essentially the same condition as
when harvested. The whole produce may be
packaged for sale, provided that packaging is not
by a vacuum packaging process or a modified at-
mosphere packaging process;

F. Establishments that are engaged in the drying
of single herbs that are generally recognized as
safe under 21 Code of Federal Regulations, Sec-
tions 182 to 189. The single herbs may be pack-
aged for sale, provided that packaging is not by a
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vacuum packaging process or a modified atmos-
phere packaging process; and

G. A primary caregiver, as defined in section
2422, subsection 8-A, conducting an activity al-
lowed in section 2423-A for a qualifying patient
who is a member of the family, as defined in sec-
tion 2422, subsection 5-A, or member of the
household, as defined in section 2422, subsection
5-B, of the primary caregiver.

Sec. 2. 22 MRSA §2158, as amended by PL
2011, c. 407, Pt. A, §3 and c. 657, Pt. W, §6, is further
amended to read:

§2158. Addition of certain substances limited

Any poisonous or deleterious substance added to
any food, except where such substance is required in
the production thereof or cannot be avoided by good
manufacturing practice, must be deemed to be unsafe
for purposes of the application of section 2156, sub-
section 1, paragraph B; but when such substance is so
required or cannot be avoided, the Commissioner of
Agriculture, Conservation and Forestry shall adopt
rules limiting the quantity therein or thereon to such
extent as the commissioner finds necessary for the
protection of public health, and any quantity exceeding
the limits so fixed must be deemed to be unsafe for
purposes of the application of section 2156, subsection
1, paragraph B. While such a rule is in effect limiting
the quantity of any such substance in the case of any
food, such food may not, by reason of bearing or con-
taining any added amount of such substance, be con-
sidered to be adulterated within the meaning of section
2156, subsection 1, paragraph A. In determining the
quantity of such added substance to be tolerated in or
on different articles of food, the commissioner shall
take into account the extent to which the use of such
substance is required or cannot be avoided in the pro-
duction of each such article and the other ways in
which the consumer may be affected by the same or
other poisonous or deleterious substances. Goods that
are prepared by a primary caregiver under section
2152, subsection 4-A, paragraph G or in a food estab-
lishment that is a licensed facility under section 2167
and that contain marijuana for medical use by a quali-
fying patient, pursuant to chapter 558-C, are not con-
sidered to be adulterated under this subchapter.

Sec. 3. 22 MRSA §2422, as amended by PL
2017, c. 409, Pt. E, §2, is further amended to read:

§2422. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Cardholder. "Cardholder" means a guatifying
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ity person who has been
issued and possesses a valid registry identification
card.

1-A. Collective. "Collective" means an associa-
tion, cooperative, affiliation or group of primary care-
givers who physically assist each other in the act of
cultivation, processing or distribution of marijuana for
medical use for the benefit of the members of the col-
lective.

1-B. Certified nurse practitioner. "Certified
nurse practitioner" means a registered professional
nurse licensed under Title 32, chapter 31 who has re-
ceived postgraduate education designed to prepare the
nurse for advanced practice registered nursing in a
clinical specialty in nursing that has a defined scope of
practice and who has been certified in the clinical spe-
cialty by a national certifying organization acceptable
to the State Board of Nursing.

1-C. Commissioner. "Commissioner" means the
Commissioner of Administrative and Financial Ser-
vices.

1-D. Assistant. "Assistant" means a person paid
to perform a service for a caregiver, dispensary, manu-
facturing facility or marijuana testing facility in ac-
cordance with this chapter, whether as an employee or
independent contractor.

1-E. Child-resistant. "Child-resistant" means,
with respect to packaging or a container:

A. Specially designed or constructed to be signif-

icantly difficult for a typical child under 5 years of

age to open and not to be significantly difficult for
a typical adult to open and reseal; and

B. With respect to any product intended for more
than a single use or that contains multiple serv-

ings, resealable.
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2-A. Department. "Department" means the De-
partment of Administrative and Financial Services.

3. Cultivation area. "Enelosed;tockedfaeility

Cultivation area" means s = S
an _indoor or outdoor
area used for cultivation in accordance with this chap-
ter that is enclosed and equipped with locks or other
security devices that permit access only by the—indi-
vidual a person authorized to eultivate—the-marijuana

have access to the area under this chapter.

3-B. Edible marijuana product. "Edible mari-
juana product" means a marijuana product intended to
be consumed orally, including, but not limited to, any
type of food, drink or pill containing harvested mari-

uana.

3-C. Harvested marijuana. "Harvested mari-
juana" means the plant material harvested from a ma-
ture marijuana plant, except the stalks, leaves and
roots of the plant that are not used for a qualifying
patient's medical use. "Harvested marijuana” includes
marijuana concentrate and marijuana products.

4. Disqualifying drug offense. "Disqualifying
drug offense" means a conviction for a violation of a
state or federal controlled substance law that is a crime
punishable by imprisonment for one year or more. It
does not include:

A. An offense for which the sentence, including
any term of probation, incarceration or supervised
release, was completed 10 or more years earlier;
or

B. An offense that consisted of conduct that
would have been permitted under this chapter.
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defined-by-rules-adopted-by-the-department:

4-B. Mature marijuana plant. "Mature mari-
juana plant" means a harvestable flowering female
marijuana plant thatisflewering.

4-C. Medical provider. "Medical provider"
means a physician e, a certified nurse practitioner or a
physician assistant.

4-D. Immature marijuana plant. "Immature
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4-L. Marijuana product. "Marijuana product"
means a product composed of harvested marijuana and
other ingredients that is intended for medical use.
"Marijuana product” includes, but is not limited to, an
edible marijuana product, a marijuana ointment and a
marijuana tincture. "Marijuana product"” does not in-
clude marijuana concentrate.

4-M. Nonflowering marijuana plant. "Non-
flowering marijuana plant" means a marijuana plant
that is in a stage of growth in which the plant's pistils

marijuana_plant" means a nonflowering marijuana

are not showing or the pistils protrude in pairs from

plant that measures more than 24 inches from the base

seed bracts that may be located on multiple nodes of

of the main plant stalk to the most distant point of the

the plant.

plant's leaf stems or branches.

4-E. Inherently hazardous substance. "Inher-
ently hazardous substance" means a liquid chemical; a
compressed gas; carbon dioxide; or a commercial
product that has a flash point at or lower than 100 de-
grees Fahrenheit, including, but not limited to, butane,
propane and diethyl ether. "Inherently hazardous sub-
stance" does not include any form of alcohol or etha-

5. Medical use. "Medical use" means the acqui-
sition, possession, cultivation, manufacture, use, deliv-
ery, transfer or transportation of marijuana or para-
phernalia relating to the administration of marijuana to
treat or alleviate a qualifying patient's debilitating
medical eeﬂd}Heﬁ diagnosis or symptoms asseetated

for
which a medical provider has provided the qualifying

nol.

4-F. Long-term care facility. "Long-term care
facility" means a hospice provider facility licensed
under chapter 1681; a nursing facility licensed under

patient a written certification under this chapter.

5-A. Member of the family. "Member of the
family" means a person who is a resident of the State
and who is a spouse, domestic partner, child, sibling,

chapter 405: an assisted living facility licensed under
chapter 1663 or 1664 or a facility or program licensed
under chapter 1663 that provides care for a qualifying
patient in accordance with section 2423-A, subsection

aunt, uncle, niece, nephew, parent, stepparent, grand-
parent or grandchild of another person. "Member of
the family" includes a person who is a resident of the
State and who is living with a person as a spouse and a

1, paragraph F-1, subparagraph (2).

4-G. Manufacture or manufacturing. "Manu-
facture" or "manufacturing” means the production,

blending, infusing, compounding or other preparation
of marijuana concentrate and marijuana products, in-

natural parent of a child of a person.

5-B. Members of the same household. "Mem-
bers of the same household" means 2 or more people
who share-a are residents of the State and who reside
in a shared dwelling unit.

cluding, but not limited to, marijuana extraction or
preparation by means of chemical synthesis.

4-H. Manufacturing facility. "Manufacturing
facility" means a registered tier 1 or tier 2 manufactur-

ing facility or a person authorized to engage in mari-
juana extraction under section 2423-F.

4-1. Marijuana concentrate. "Marijuana con-
centrate" means the resin extracted from any part of a
marijuana plant and every compound, manufacture,
salt, derivative, mixture or preparation from such res-
in, including, but not limited to, hashish.

4-J. Marijuana extraction. "Marijuana extrac-
tion" means the process of extracting marijuana con-
centrate from harvested marijuana using water, lipids,
gases, solvents or other chemicals or chemical pro-
cesses.

4-K. Marijuana plant. "Marijuana plant" means
a plant of the genus Cannabis, including, but not lim-
ited to, Cannabis sativa, Cannabis indica and Cannabis
ruderalis or their hybrids and the seeds of those plants.
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5-C. Marijuana testing facility. "Marijuana
testing facility" means a public or private laboratory
that:

A. s Heensed;eertified-orotherwise-approved by
the—department authorized in accordance with

rules—adepted—bythe—department—under section
2423-A, subsection 10;—paragraph—D to analyze
contaminants in and the potency and cannabinoid
profile of samples; and

B. Is accredited pursuant to standard ISO/IEC
17025 of the International Organization for
Standardization by a 3rd-party accrediting body or
is certified, registered or accredited by an organi-
zation approved by the department.

6. Registered dispensary. "Registered dispensa-
ry" or "dispensary" means an entity
registered under section 2428 2425-A that acquires,
possesses, cultivates, manufactures, delivers, transfers,
transports, sells, supplies or dispenses marijuana or
related supplies and educational materials to qualify-
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ing patients and the primary caregivers of those pa-
tients.

6-B. Officer or director. "Officer or director"”
means, when used with respect to any nonprofit, for-
profit or other organization governed by this chapter, a
director, manager, shareholder, board member, partner
or other person holding a management position or

ownership interest in the organization.

7. Physician. "Physician" means a person li-
censed as an osteopathic physician by the Board of
Osteopathic Licensure pursuant to Title 32, chapter 36
or a person licensed as a physician or surgeon by the
Board of Licensure in Medicine pursuant to Title 32,
chapter 48 who is in good standing and who holds a
valid federal Drug Enforcement Administration li-
cense to prescribe drugs.

7-A. Physician assistant. "Physician assistant"”
means a person licensed as a physician assistant by the
Board of Osteopathic Licensure pursuant to Title 32,
chapter 36 or a person licensed as a physician assistant
by the Board of Licensure in Medicine pursuant to
Title 32, chapter 48 who is in good standing and who

holds a valid federal Drug Enforcement Administra-
tion license to prescribe drugs.

8-A. Caregiver. "Primaryearegiver Caregiver"
means a person or an empleyee assistant of that per-

son;

that pro-
vides care for a qualifying patient in accordance with
section 2423-A, subsection 2. A-persen-whe-is-a-pri-
mapy—eafegweﬁmust—b%a{—le&s%—ye&m—e#ag%md

| | otod of o d: Lifving. d
offense:

9. Qualifying patient.
"patient" means a person who

"Qualifying patient" or

ditien has been a resident of the State for at least 30
days and who possesses a valid written certification
regarding medical use of marijuana in accordance with
section 2423-B.

9-A. Registration certificate. "Registration cer-
tificate" means a document issued by the department
that identifies an entity as an entity that has registered
with the department in accordance with this chapter.

9-B. Remuneration. "Remuneration" means a
donation or any other monetary payment received di-
rectly or indirectly by a person in exchange for goods
or services as part of a transaction in which marijuana
is transferred or furnished by that person to another

person.
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11. Reglstered caregiver. "Registered primary
caregiver' means a primary caregiver who is regis-
tered by the department pursuant to section 2425;-sub-
seetion4 2425-A.

12. Registered patient. "Registered patient"
means a qualifying patient who is registered by the
department pursuant to section ;

2425-A.

13. Registry identification card. "Registry
identification card" means a document issued by the
department that identifies a person as a registered-pri-

5

person who has registered with the department in ac-
cordance with this chapter.

13-A.  Tamper-resistant paper. '"Tamper-
resistant paper" means paper that possesses an
industry-recognized feature that prevents copying of
the paper, erasure or modification of information on
the paper and the use of counterfeit documentation.

13-B. Resident of the State. "Resident of the
State" means a person who is domiciled in the State.

13-C. Tamper-evident. "Tamper-evident"
means, with respect to a device or process, bearing a
seal, a label or a marking that makes unauthorized
access to or tampering with a package, product or con-
tainer easily detectable.

14-A. Sample. "Sample" means any a marijuana

plant or
this—chapter harvested marijuana that is provided for

testing or research purposes to a marijuana testing

facility by—a—qualifying—patient—designated—primary
earegiver-or-dispensary.

14-B. Seedling. "Seedling" means a nonflower-
ing marijuana plant or rooted cutting that measures 24

inches or less from the base of the main plant stalk to
the most distant point of the plant's leaf stems or
branches.

15. Visiting qualifying patient. "Visiting quali-
fying patient" means a patient with-a-debiitating-med-
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ical-condition who is authorized for the medical use of
marijuana in this State in accordance with section
2423-D and who is not a resident of this the State or
who has been a resident of this the State less than 30
days.

16. Written certification. "Written certification"
means a document on tamper-resistant paper signed by
a medical provider; that expires—within—one—year is
valid for the term provided by the qualifying patient's
medical provider, except that the term of a written
certification may not exceed one year, and that states
that in the medical provider's professional opinion a
patient is likely to receive therapeutic or palliative
benefit from the medical use of marijuana to treat or
alleviate the patient's debilitating medical eendition

diagnosis or symptoms associated with the debilitating
medical eendition diagnosis. A—written—eertification

Ary-be-madeonbtthe courve ofubonafide-medieat
provider-patient relationship-after the medical provider
has © empl}e. ted] ]a. full a. ssessment-of the-qualifying-pa

Sec. 4. 22 MRSA §2423-A, as amended by PL
2017, c. 271, §1, is further amended to read:

§2423-A. Authorized conduct for the medical use
of marijuana

1. Qualifying patient. Except as provided in
section 2426, a qualifying patient may:

A. Possess up to 2+2-eunees 8§ pounds of pre-
pared harvested marijuana and—an—ineidental

ameotntof-martuana-asprovided-in-subseetions,

B. Cultivate, or designate a primary caregiver te
operating under subsection 3, paragraph C to cul-
tivate under paragraph E F-1, subparagraph (1), up
to a total of 6 mature marijuana plants, 12 imma-
ture marijuana plants and unlimited seedlings for
that qualifying patient. The total number of ma-
ture marijuana plants per qualifying patient,
whether cultivated by the patient or by a primary
caregiver operating under subsection 3, paragraph
C, may not exceed 6. In-addition-to-the-6-mature
, ; - o
ma{.ljaa, Ré-plants, the patient whe-is-cultivating the
patients-own marijuena-may have harvested mart
joand ml vatyis st.agelslef processiigh ex]dei Ee]
rreet-personal-needs: The total number of imma-
ture marijuana plants per qualifying patient,
whether cultivated by the patient or by a caregiver
operating under subsection 3, paragraph C, may
not exceed 12. Two or more qualifying patients
who are members of the same household and cul-
tivating their own marijuana plants may share one

eneclosed;ocked-faeilityfor cultivation area;

C. Possess marijuana paraphernalia;

D. Furnish or offer to furnish to another qualify-
ing patient for that patient's medical use of mari-
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juana up to 2 1/2 ounces of prepared harvested

marijuana H#nething-efvalueis-offered-ortrans-
ferred-inreturn for no remuneration;

F-1. Obtain or receive harvested marijuana for
the patient's medical use without designating a
caregiver or a dispensary, except that a qualifying
patient or the parent, legal guardian or person hav-
ing legal custody of a qualifying patient who has
not attained 18 years of age or who is enrolled in a
preschool or primary or secondary school must
designate, as applicable:

(1) A caregiver operating under subsection 3,
paragraph C in order to have that caregiver
cultivate marijuana plants for the patient;
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(2) A long-term care facility in order to have
that facility assist with the qualifying patient's
medical use of harvested marijuana. A long-
term care facility that is designated by a pa-
tient may not be designated to cultivate mari-
juana plants for the patient;

(3) A person in order to have that person ob-
tain harvested marijuana on behalf of the
qualifying patient or transport the harvested
marijuana to the qualifying patient. The per-
son_must possess the person's government-
issued photographic identification that con-
tains the person's address, the qualifying pa-
tient's written certification and the qualifying
patient's designation in order to engage in this
conduct; and

(4) A caregiver in order to have that caregiver
possess and administer harvested marijuana
for the patient's medical use pursuant to sec-
tion 2426, subsection 1-A if the patient is en-
rolled in a preschool or primary or secondary
school.

A designation pursuant to this paragraph must be
in a standardized written document, developed by
the department, that is signed and dated by the
qualifying patient or the parent, legal guardian or
person having legal custody of the qualifying pa-
tient and expires on a date not to exceed the expi-
ration date of the qualifying patient's written certi-
fication. The document must include the signed
acknowledgment of the person or facility that the
person or facility may be contacted to confirm the
designation of the person or facility to engage in
the conduct authorized by the designation. The
document must also include, if applicable, the to-
tal number of mature marijuana plants and imma-
ture marijuana plants the caregiver is cultivating

for the patient;

F-2. Choose a caregiver based solely on the pa-
tient's preference, except that a parent, legal
guardian or person having legal custody of a qual-
ifying patient who has not attained 18 years of age
must serve as one caregiver for the patient;

G. Be in the presence or vicinity of the medical
use of marijuana and assist any qualifying patient
with using or administering marijuana;

H. Accept exeess—prepared marijuana plants or
harvested marijuana from a primary qualifying

patient, caregiver inaeceordance-with-subseetion2;

paragraph-H or registered dispensary if nething-ef
valse no remuneration is provided to the primary

patient, caregiver or dispensary; ane

I. Provide samples to a marijuana testing facility
for testing and research purposes:;
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J. Manufacture marijuana products and marijuana
concentrate for medical use, except that a qualify-
ing patient may not manufacture food, as defined
in section 2152, subsection 4. unless the qualify-
ing patient is licensed pursuant to section 2167
and except that a qualifying patient may not pro-
duce marijuana concentrate using inherently haz-
ardous substances unless authorized pursuant to
section 2423-F, subsection 3;

K. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing
facility that are produced from the harvested mari-
juana the qualifying patient provided to the manu-
facturing facility:;

L. Transport marijuana plants or harvested mari-
juana for a qualifying patient's medical use of
marijuana in accordance with this chapter; and

M. Use harvested marijuana in any form, except
as provided in subsection 4-A and except that
qualifying patients who have not attained 18 years
of age may not engage in smoking harvested
marijuana. For the purposes of this paragraph,
"smoking" has the same meaning as in section
1541, subsection 6, except that "smoking" does
not include the use of a nebulizer.

2. Caregiver. Except as provided in section
2426, a primary caregiver, for the purpose of assisting
a qualifying patient w i i

with the patient's
medical use of marijuana, may engage in the following

authorized conduct if the caregiver is a resident of the
State, is 21 years of age or older and has not been con-
victed of a disqualifying drug offense:

A. Possess up-to2-1/2-ounces-of prepared-mari-
juatia laﬁld. aft 1]ﬂeide‘-ﬁt&lSaigieblﬂt ]ef maf.‘g tatia—as
earegtver all harvested marijuana produced by the
caregiver's cultivation of marijuana plants under

paragraph B;

A-1. Transfer up to 2 1/2 ounces of harvested
marijuana to a qualifying patient in one transac-
tion, except that a caregiver may not dispense
more than 2 1/2 ounces of harvested marijuana to
a visiting qualifying patient during a 15-day peri-
od;

B. Cultivate up to 6 30 mature marijuana plants
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, 60 immature mari-

juana plants and unlimited seedlings;

.@ xSSiSta-maximum ofS5 patients ”he. have eles.
1'gﬂated§ th]e P Hﬁ}a{] 7 e] afeg;hef to—eultivate—mar
C-1. Assist a qualifying patient with the patient's
medical use of marijuana;

D.—Receive_reasonablemonetarycompensation
for ees]ts as]se.eiated ;‘lﬁh assisting a-qua hf?;lﬁg p

E. Receive reasonable monetary compensation
for costs associated with cultivating marijuana fer

eultivate plants or assisting a qualifying patient
with that patient's medical use of marijuana;

F. Be in the presence or vicinity of the medical
use of marijuana and assist any patient with the
medical use, administration or preparation of
marijuana;

G. Preparefood-as-defined-insection 2152, —sub-
: b i ineludi >
patientpursuantto-—seetion 2152 —subseetion4-A
and-seetion2167 Manufacture marijuana products
and marijuana concentrate for medical use, except
that a caregiver may not manufacture food, as de-
fined in section 2152, subsection 4, unless the
caregiver is licensed pursuant to section 2167 and
except that a caregiver may not produce marijuana
concentrate using inherently hazardous substances
unless authorized pursuant to section 2423-F. sub-

section 3;

I. Employ-enepersen Hire any number of assis-
tants to assist in performing the duties of the pri-
FRAFY caregiver;

J. Use a pesticide in the cultivation of marijuana
plants if the pesticide is used consistent with fed-
eral labeling requirements, is registered with the
Department of Agriculture, Conservation and
Forestry, Board of Pesticides Control pursuant to
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Title 7, section 607 and is used consistent with
best management practices for pest management
approved by the Commissioner of Agriculture,
Conservation and Forestry. A registered primary
caregiver may not in the cultivation of marijuana
plants use a pesticide unless the registered prima-
£y caregiver or the registered primary caregiver's
employee assistant is certified in the application
of the pesticide pursuant to section 1471-D and
any employee assistant who has direct contact
with treated plants has completed safety training
pursuant to 40 Code of Federal Regulations, Sec-
tion 170.130. An empleyee assistant of the regis-
tered primary caregiver who is not certified pur-
suant to section 1471-D and who is involved in
the application of the pesticide or handling of the
pesticide or equipment must first complete safety
training described in 40 Code of Federal Regula-
tions, Section 170.230;

pared Transfer marijuana;-transferprepared-mari-

jaana plants and harvested marijuana to a qualify-
ing patient, another caregiver or a registered dis-
pensary for i

agraph—does—not-byvirtie—ofonby—that—transtor

i i¥e no remunera-
tion;

K-1. Transfer to and accept from another regis-
tered caregiver or a dispensary marijuana plants
and harvested marijuana in a wholesale transac-
tion in accordance with this paragraph. A regis-
tered caregiver may transfer in wholesale transac-
tions for reasonable compensation or for no remu-
neration up to 30% of the mature marijuana plants
grown by the caregiver over the course of a calen-
dar vear, including any marijuana products or
marijuana concentrate manufactured from that
30% of the mature marijuana plants grown by the
caregiver. A registered caregiver may transfer to
or accept from other registered caregivers and

dispensaries in wholesale transactions an unlim-

ited amount of immature marijuana plants and
seedlings. A registered caregiver that acquires

mature marijuana plants, marijuana products or
marijuana concentrate in a wholesale transaction
under this paragraph may not resell the mature
marijuana plants, marijuana products or marijuana
concentrate _except to a qualifying patient or to
another registered caregiver or dispensary to assist
a qualifying patient;
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L.
Provide samples to a marijuana
testing fac111ty for testing and research purposes;

M. H-the primary-earegiveris-aregistered prima-
ry-earegiver;eonduet Conduct marijuana testing at
the request of anyone authorized to possess mari-
juana under this chapter for research and devel-
opment purposes only=;

N. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing fa-
cility that are produced from the harvested mari-
juana the caregiver provided to the manufacturing

facility:

O. Transport marijuana plants or harvested mari-
juana for authorized conduct in accordance with
this chapter;

P. Operate one retail store to sell harvested mari-

juana to qualifying patients for the patients' medi-
cal use in accordance with this chapter; and

Q. Be organized as any type of legal business en-
tity recognized under the laws of the State.

3. Cultivation of marijuana. The following

PUBLIC LAW, C. 452

cept that an elected official invited by the primary
caregiver for the purpose of providing education
to the elected official on cultivation by the prima-
Fy caregiver, emergency services personnel, an
employee assistant of a caregiver or a marijuana
testing facility or a person who needs to gain ac-
cess to the a cultivation faeility area in order to
perform repairs or maintenance or to do construc-
tion may access the a cultivation faeility area to
provide those professional services while under
the direct supervision of the primary caregiver.

B-1. Except as provided in paragraph C, a care-
giver is required to register with the department.

C. . . . .
Ix pﬂﬁgaﬂ eaieg] ‘*E’ er—designated—to-eulti ;ate
register-with-the-department—exeept-that-the The

following primary caregivers are not required to
register with the department:

(1) A primary caregiver designated to culti-
vate for a qualifying patient if that qualifying
patient is a member of the household of that
primary caregiver;

(2) Two primary caregivers who are qualify-
ing patients, if those primary caregivers are
members of the same household and assist

provisions apply to the cultivation of marijuana plants one another with cultivation; and
by a qualifying patient under subsection 1 and a pri-

caregiver under subsection 2. (3) A primary caregiver who cultivates for a

A. A patient who elects to cultivate marijuana
plants must keep the plants in an-enelosed;locked
faeility a cultivation area unless the plants are be-

ing transported beeause—the—patientis—mevingor
taking-the—plantsto—thepatient's-ownproperty—in

order—to—eultivate—them pursuant to subsection 1,
paragraph L. Access to the a cultivation faeility
area is limited to the patient, except that emergen-
cy services personnel, an empleyee assistant of a
marijuana testing facility or a person who needs to
gain access to the a cultivation faelity area in or-
der to perform repairs or maintenance or to do
construction may access the a cultivation faetlity
area to provide those professional services while
under the direct supervision of the patient.

B. A primary caregiver

cultivating marijuana
plants for the a patient's medical use must keep all

plants in an-eneclosed;toeked-faetity a cultivation

area unless the plants are being transported be-

in-order—to—eultivate—them pursuant to subsection
2, paragraph O. Fhe-primary-earegivershall-usea
atnertealtdentiication—system—to-enable-the—pri-

mary-earegiverto—identifi—marijuanaplants—eult-
vated-for-apatient: Access to the a cultivation fa-
eility area is limited to the primary caregiver, ex-
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qualifying patient if that qualifying patient is
a member of the family of that primary care-
giver.

C-1. A caregiver operating under paragraph C
may engage in the conduct authorized in subsec-
tion 2, except that a caregiver operating under
paragraph C may not:

(1) Cultivate marijuana plants for more than 2
members of the family or members of the
same household;

(2) Cultivate more than 6 mature marijuana

plants and 12 immature marijuana plants for
each qualifying patient who has designated

the caregiver to cultivate marijuana plants on
the patient's behalf;,

(3) Possess more than 8 pounds of harvested
marijuana;

(4) Sell marijuana plants or harvested mari-
juana at wholesale under subsection 2, para-

graph K-1;

(5) Use a pesticide under subsection 2. para-
graph J;

(6) Operate a retail store under subsection 2,
paragraph P: or

(7) Organize as a business entity under sub-
section 2, paragraph Q.
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D. Two primary caregivers who are members of
the same family or household may share the same

enelosed;Jockedfaeility cultivation area.

E. A person who is authorized to cultivate mari-
juana plants under subsection 1 or 2 and who is

an assistant of a primary caregiver
pursuant to subsection 2, paragraph I may not cul-
tivate that person's own marijuana plants in the
lecation—usedfor cultivation area by the primary
caregiver who employs that person.

4. Long-term care facility. A registered qualify-
ing patient may name designate a hespice—provider
licensed—under—chapter 1681 -or—anursing—faeility -

censed—under—chapter 405 long-term care facility to

assist with the

qualifying patient's medical use of marijuana if that
use is consistent with the facility's policy and is pursu-
ant to subsection 1, paragraph F-1, subparagraph 2. If
a hespiee-provideror nursing long-term care facility is
designated, the previder

o facility shall complete the registration process with

the department and obtain a primary—earegiver regis-

registration
certificate for the facility. Fo For a long-term care
facility to be issued a registry-identificationeard regis-

tration certificate, a staff persen persons of a-hespice
pfeﬂder—er—n&mmg the facility that-has-beennamed-as

who will be assisting a qualifying
patient with the patient's medical use of marijuana in
accordance with this chapter must be at least 21 years
of age and may not have been convicted of a disquali-
fying drug offense. The
long-term care facility and the staff of the previderer
facility may not cultivate marijuana plants for the pa-
tient.

4-A. Use and storage in inpatient long-term
care facility permitted. A quahfymg patient who is a

resident of a hespice—provider long-term care facility

Lieensed—under—chapter 1681 —or nursing—faeility H-
censed-under-chapter405; while in the hospice-provid-

er facility ernursingfaeility; may use forms of pre-
pared harvested marijuana that-are-not-smoked;inelud-

con-
sistent with the facility's policy. A qualifying patient
who uses a form of prepared harvested marijuana pur-
suant to this subsection may store the prepared har-
vested marijuana in the qualifying patient's room and
is not required to obtain a registry identification card
or to designate the hespice-provider-ornursing long-
term care facility as-a-primary-ecaregiver under subsee-
tion4 subsection 1, paragraph F-1. subparagraph (2).

A long-term care facility
is not required to be

designated by a qualifying patient who uses prepared
harvested marijuana pursuant to this subsection. This
subsection does not limit the ability of a hespice—pro-
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vider-ornursing long-term care facility to prohibit or
restrict the use or storage of prepared harvested mari-
juana by a qualifying patient.

10. Marijuana testing facility. The following
provisions apply to a marijuana testing facility.

A. A marijuana testing facility that meets the re-
quirements of this subsection and any rules adopt-
ed under paragraph D may receive and possess
samples from qualifying patients, designated—pri-
mary caregivers and, dispensaries and manufac-
turing facilities to provide testing for the canna-
binoid profile and potency of the samples and for
contaminants in the samples, including but not
limited to mold, mildew, heavy metals, plant
regulators and illegal pesticides. For the purposes
of this paragraph, "plant regulator" has the same
meaning as in Title 7, section 604, subsection 26.
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B. An empleyee assistant of a marijuana testing
facility may have access to cultivation faetities
areas pursuant to subsection 3, paragraphs A and
B and section 2428, subsection 6, paragraph 1.

C. A marijuana testing facility shall:
(1) Properly—dispese Dispose of marijuana
o L i d |

samples in a manner that prevents diversion
of samples to persons not authorized to pos-

sess the samples tested by the facility;

(2) House and store marijuana samples in the
facility's possession or control during the pro-

cess of testing, transport or analysis in a man-
ner to prevent diversion, theft or loss;

(3) Label marijuana samples being transport-
ed to and from the facility with the following

statement: "For Testing Purposes Only";

(4) Maintain testing results as part of the fa-
cility's business books and records; and

(5) Operate in accordance with any rules
adopted by the department.

D. The department shall adopt routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A governing marijuana testing fa0111t1es includ-
ing but not limited to:

(1) Marijuana testing facility officer or direc-
tor qualification requirements;

(2) Required security for marijuana testing
facilities; and

(3) Requirements for the licensing, certifying
or other approval of marijuana testing facili-
ties.

The failure of the department to adopt rules under
this paragraph does not prevent a marijuana test-
ing facility from engaging in activities in compli-
ance with this chapter.

E. A marijuana testing facility shall obtain and
must be able to produce, upon demand of the de-
partment or a municipal code enforcement officer,
documentation of the facility's accreditation pur-
suant to standard ISO/IEC 17025 of the Interna-
tional Organization for Standardization by a 3rd-
party accrediting body. The department may in-
spect a marijuana testing facility during regular
business hours and hours of apparent activity for
compliance with this chapter.
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12. Interest. A prineipal-officer,board-member
or—empleyee caregiver or an officer or director of a
registered dispensary er—primary, registered caregiver
or manufacturing facility may not have a financial or
other interest in a marijuana testing facility providing
services associated with product labeling for that dis-
pensary efprimary, caregiver or manufacturing facili-

Sec. 5. 22 MRSA §2423-B, as amended by PL
2017, c. 409, Pt. E, §4, is further amended to read:

§2423-B. Authorized conduct by a medical
provider

A medical provider may provide a written certifi-
cation in accordance with this section for the medical
use of marijuana under this chapter and, after having
done so, may otherwise state that in the medical pro-
vider's professional opinion a qualifying patient is
likely to receive therapeutic or palliative benefit from
the medical use of marijuana to treat or alleviate the
patient's debilitating medical cendition diagnosis.

1. Adult qualifying patient. Prior to providing
written certification for the medical use of marijuana
under this section, a medical provider shall inform an
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adult qualifying patient or the patient's legal guardian
or representative of the risks and benefits of the medi-
cal use of marijuana and that the patient may benefit
from the medical use of marijuana.

2-A. Minor qualifying patient. A medical pro-
vider who provides a written certification to a patient
who has not attained 18 years of age:

A. Shall inform the qualifying patient and the
parent, legal guardian or person having legal cus-
tody of the patient of the risks and benefits of the
medical use of marijuana and that the patient may
benefit from the medical use of marijuana;

B. May provide a written certification to a quali-

SECOND SPECIAL SESSION - 2017

the therapeutic or palliative medical use of mari-
juana; and

D. If a patient does not satisfy the requirements
of paragraphs B and C, may provide a written cer-
tification to a qualifying patient after consulting
with a physician from a list of physicians who
may be willing to consult with a medical provider
maintained by the department that is compiled by
the department after consultation with the De-
partment of Health and Human Services and
statewide associations representing licensed med-
ical professionals. The consultation between the
medical provider and the consulting physician
may consist of examination of the patient or re-
view of the patient's medical file. The consulting
physician shall provide an advisory opinion to the
medical provider and the parent, legal guardian or
person having legal custody of the qualifying pa-
tient concerning whether the patient is likely to
receive therapeutic or palliative benefit from the
medical use of marijuana to treat or alleviate the
patient's medical diagnosis. If the department or
the consulting physician does not respond to a re-
quest by the medical provider within 10 days of
receipt of the request, the medical provider may
provide a written certification without consulta-
tion with a physician.

The parent, legal guardian or person having legal
custody of a qualifying patient who has not at-
tained 18 years of age may submit a request to the
department for reimbursement of the costs associ-
ated with obtaining a 2nd opinion required by this
paragraph. Requests must be submitted on a form
developed by the department. The department
shall review the family's annual income and ex-
penses in determining whether to reimburse the
family from the Medical Use of Marijuana Fund
under section 2430 for the cost of the required 2nd
consultation.

The department shall adopt routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A

to_implement the reimbursement request under
this paragraph.

2-B. Adult and minor patients with substance
use disorder. Prior to providing written certification
for the medical use of marijuana under this section for
a medical diagnosis of substance use disorder that, in

fying patient if the patient is eligible for hospice

the medical provider's professional opinion, may be

services and has a medical diagnosis that, in the

alleviated by the therapeutic or palliative medical use

medical provider's professional opinion, may be

of marijuana, the medical provider shall develop a

alleviated by the therapeutic or palliative medical

recovery plan with the patient. For purposes of this

use of marijuana;

C. May provide a written certification to a quali-
fying patient if the patient has a medical diagnosis
of epilepsy., cancer, a developmental disability or
an intellectual disability that, in the medical pro-

subsection, "substance use disorder" means a diagnosis
related to alcohol or drug abuse covered by Title 5,

chapter 521.

2-C. Bona fide provider-patient relationship.
A written certification may be made only in the course

vider's professional opinion, may be alleviated by

of a bona fide medical provider-patient relationship
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after the medical provider has completed a full as-
sessment of the patient's medical history. If a patient
has not provided a medical provider who is not the
patient's primary care provider with the name and con-
tact information of the patient's primary care provider,
a medical provider shall conduct an in-person consul-
tation with the patient prior to providing a written cer-
tification.

3. Expiration. A written certification form for
the medical use of marijuana under this section expires
is valid for the term

provided by the qualifying patient's medical provider.

4. Form; content. A written certification under
this section must be in the form required by rule
adopted by the department and may not require a qual-
ifying patient's medical provider to state the patient's
specific medical eendition diagnosis.

5. Possible sanctions. Nothing in this chapter
prevents a professional licensing board from sanction-
ing a medical provider for failing to properly evaluate
or treat a patient's medical eendition diagnosis or oth-
erwise violating the applicable standard of care for
evaluating or treating medical eenditions diagnoses.

6. Certification issued based on medical diag-
nosis. A medical provider may not condition the issu-
ance of a written certification for the medical use of
marljuana on any requirements other than that the pa-
tient's debilitating medical eondition diagnosis may be
alleviated by the therapeutic or palliative medical use
of marijuana. Nothing in this section may be con-
strued to prevent a medical provider from exercising
professional judgment in declining to issue a certifica-
tion for the medical use of marijuana.

7. Patient referral disclosure of interest. Prior
to providing a referral to a qualifying patient for goods
and services associated with a certification for the
medical use of marijuana to an entity in which the
medical provider has a direct or indirect financial in-
terest, a medical provider shall provide written disclo-
sure to the qualifying patient regarding any direct or
indirect financial interest the medical provider has or
may have in the resulting referral and shall maintain a
copy of this disclosure in the qualifying patient's rec-
ord.

8. Continuing medical education. A medical
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§2423-C. Authorized conduct

A person may provide a qualifying patient or a
primary caregiver with marijuana paraphernalia for
purposes of the qualifying patient's medical use of
marijuana in accordance with this chapter and be in
the presence or vicinity of the medical use of marijua-
na as allowed under this chapter.

Sec. 7. 22 MRSA §2423-D, as amended by PL
2013, ¢. 516, §9, is further amended to read:

§2423-D. Authorized conduct by a visiting
qualifying patient

A visiting qualifying patient whe—is—vistting—the
State from another jurisdiction that authorizes the
medical use of marijuana pursuant to a law recognized
by the department who possesses a valid written certi-
fication as described in section 2423-B from the visit-
ing qualifying patient's treating medical provider and a
valid medical marijuana certification from that other
jurisdiction and photographic identification or a driv-
er's license from that jurisdiction may engage in con-
duct authorized for a qualifying patient under this
chapter=, except that a visiting qualifying patient may
not:

1. Cultivate. Cultivate marijuana plants;

2. Possess. Possess more than 2 1/2 ounces of
harvested marijuana in a 15-day period;

3. Transfer or furnish. Transfer or furnish har-
vested marijuana to another person;

4. Obtain. Obtain harvested marijuana from a
registered caregiver or dispensary unless the visiting
qualifying patient has designated the registered care-
giver or dispensary in order to have that caregiver or
dispensary provide harvested marijuana to the visiting
qualifying patient. A designation pursuant to this sub-
section must be in a standardized written document,
developed by the department, and signed and dated by
the visiting qualifying patient. The designation is valid
for the term provided by the visiting qualifying pa-
tient's medical provider pursuant to section 2423-B.
The document must include the signed acknowledg-
ment of the registered caregiver or dispensary that the
caregiver or dispensary may be contacted to confirm
the designation of the caregiver or dispensary to pro-
vide harvested marijuana to the visiting qualifying

provider who has not previously provided a written

patient.

certification to a qualifying patient for the medical use
of marijuana shall, prior to providing a written certifi-
cation to a qualifying patient, submit evidence, satis-
factory to the department, of successful completion of
a_one-hour course of continuing medical education
relating to medical marijuana within the preceding 24
months.

Sec. 6. 22 MRSA §2423-C, as amended by PL
2011, c. 407, Pt. B, §18, is further amended to read:
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Sec. 8. 22 MRSA §2423-E, as amended by PL
2017, c. 252, §1, is repealed.

Sec. 9. 22 MRSA §2423-F is enacted to read:

§2423-F. Marijuana manufacturing facilities

A person may not manufacture marijuana prod-

ucts or marijuana concentrate or engage in marijuana
extraction except as provided in this chapter.
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1. Tier 1 manufacturing facility. A tier 1 man-
ufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsec-
tion 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 40 pounds of
harvested marijuana.

2. Tier 2 manufacturing facility. A tier 2 man-
ufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsec-
tion 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 200 pounds of
harvested marijuana.

3. Authorization for extraction using inherent-
ly hazardous substances. This subsection governs
the authority of a person to engage in marijuana ex-
traction using inherently hazardous substances in ac-
cordance with subsection 5.

A. A qualifying patient, caregiver, registered dis-
pensary or manufacturing facility may engage in
marijuana extraction using inherently hazardous
substances if the person can produce, upon de-
mand of the department:

(1) Certification from a professional engineer
licensed in this State of the safety of the
equipment used for marijuana extraction and
the location of the equipment and the profes-
sional engineer's approval of the standard op-
erating procedures for the marijuana extrac-
tion;

(2) Documentation from a professional engi-
neer licensed in this State or a state or local
official authorized to certify compliance that
the equipment used for marijuana extraction
and the location of the equipment comply
with state law and all applicable local and
state building codes, electrical codes and fire
codes, including the chapters of the most re-
cent National Fire Protection Association Fire
Code relating to marijuana extraction facili-
ties;

(3) Documentation from the manufacturer of
the marijuana extraction system or a profes-
sional engineer licensed in this State showing
that a professional grade, closed-loop extrac-
tion system that is capable of recovering the
solvents used to produce marijuana concen-
trate is used by the person; and

(4) Evidence that the person has provided
notice to the department of the person's intent
to engage in marijuana extraction using in-
herently hazardous substances and the loca-
tion where the marijuana extraction will oc-

cur prior to engaging in marijuana extraction
using inherently hazardous substances.
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A person who intends to engage in marijuana ex-
traction using inherently hazardous substances
shall notify the department of that intention prior

to engaging in marijuana extraction using inher-

ently hazardous substances. The department may
deny an application of a person authorized under

this paragraph to register pursuant to rules adopt-
ed under subsection 10 if the person did not notify
the department in accordance with this paragraph.

B. A person who is not a qualifying patient, care-
giver or dispensary and that meets the require-
ments of a person authorized under paragraph A,
pays the fee required by section 2425-A, subsec-
tion 10 and meets the requirements of rules adopt-
ed under subsection 10 is authorized to engage in
marijuana extraction using inherently hazardous
substances and may possess up to 40 pounds of
harvested marijuana in accordance with subsec-
tion 5.

4. Authorized conduct; manufacturing facili-
ties. A registered manufacturing facility:

A. May manufacture marijuana products and
marijuana concentrate for medical use using any
method that does not involve an inherently haz-
ardous substance, except that a registered manu-
facturing facility may manufacture marijuana
concentrate using inherently hazardous substances
if authorized under subsection 3;

B. May obtain harvested marijuana from a quali-
fying patient, a caregiver or a registered dispensa-
ry and may transfer marijuana products and mari-
juana concentrate to the person that provided the
harvested marijuana used to manufacture the
marijuana product or marijuana concentrate;

C. May transfer samples to a marijuana testing
facility for testing;

D. May conduct testing of marijuana products or
marijuana concentrate manufactured by the facili-
ty for research and development purposes;

E. May receive reasonable compensation for
manufacturing marijuana products or marijuana
concentrate;

F. Shall dispose of harvested marijuana used in
the manufacturing process in a manner that pre-
vents its diversion to persons not authorized to
possess harvested marijuana possessed by the fa-
cility and in accordance with rules adopted by the

department; and
G. May hire any number of assistants to assist in

performing the duties of the manufacturing facili-
ty.

5. Authorized conduct; extraction using inher-
ently hazardous substances. A person that is author-
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ized to engage in marijuana extraction using inherently
hazardous substances pursuant to subsection 3:

A. May engage in marijuana extraction to pro-
duce marijuana concentrate for medical use;

B. May obtain harvested marijuana from a quali-
fying patient, a caregiver or a dispensary and may
transfer marijuana concentrate to the person that
provided the harvested marijuana used to produce
the marijuana concentrate;

C. May transfer samples to a marijuana testing
facility for testing;

D. May conduct testing of marijuana concentrate
produced by the person for research and develop-

ment purposes;

E. May receive reasonable compensation for pro-
ducing marijuana concentrate;

F. Shall dispose of harvested marijuana used in
the extraction process in a manner that prevents
its diversion to persons not authorized to possess
harvested marijuana possessed by the person and
in _accordance with rules adopted by the depart-
ment; and

G. May hire any number of assistants to assist in
performing the activities authorized under this
subsection, except that a qualifying patient author-
ized under subsection 3 may not hire an assistant.

Notwithstanding the authorizations established in this
subsection, a person that is authorized to engage in
marijuana extraction using inherently hazardous sub-
stances pursuant to subsection 3 shall comply with any
rules adopted pursuant to subsection 10.

6. Retail sale prohibited. A registered manufac-
turing facility or a person authorized to engage in
marijuana extraction using inherently hazardous sub-
stances under subsection 3 may not engage in retail
sales of marijuana products or marijuana concentrate
unless the person is authorized to engage in retail sales
under this chapter.

7. _Food establishment license required to
manufacture food products. A registered manufac-
turing facility or a person authorized to produce mari-
juana concentrate using inherently hazardous sub-
stances may not manufacture edible marijuana prod-
ucts or marijuana tinctures unless licensed pursuant to
section 2167.

8. Registration requirements. This subsection
governs registration requirements of a manufacturing
facility or a person authorized to engage in marijuana
extraction using inherently hazardous substances un-
der subsection 3 and the officer or director or assistant
of the facility or person.

A. In accordance with rules adopted under sub-
section 10, the department shall register and issue
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a registration certificate with a registry identifica-
tion number to a manufacturing facility or a per-
son authorized to engage in marijuana extraction
within 30 days to the facility or person if the facil-
ity or person provides:

(1) The annual fee required pursuant to sec-
tion 2425-A., subsection 10;

(2) The legal name of the facility or person
and, if incorporated, evidence of incorpora-
tion and evidence that the corporation is in
good standing with the Secretary of State;

(3) The physical address of the facility or
person or the physical address where an ap-
plicant who is an individual will engage in
the activities authorized under this section. If
the facility or person changes its physical lo-
cation, or if a person registered under this
subsection changes the location at which the
person engages in activities authorized under
this section, the facility or person shall notify
the department of the new location; and

(4) The name, address and date of birth of
each officer or director of the facility or per-
son.

B. In accordance with rules adopted under sub-
section 10, the department shall issue registry
identification cards to the officer or director or as-
sistant of a registered manufacturing facility or
person authorized to engage in marijuana extrac-
tion using inherently hazardous substances within
5 business days of approving an application or re-
newal under this subsection. A registry identifica-
tion card is required to be issued to an officer or
director or assistant of a registered manufacturing
facility or person authorized to engage in marijua-
na extraction using inherently hazardous sub-
stances. A registry identification card expires one
year after the date of issuance. A registry identifi-
cation card issued under this paragraph must con-
tain:

(1) The name of the cardholder;

(2) The date of issuance and expiration date
of the registry identification card; and

(3) A random identification number that is
unique to the cardholder.

The department may not issue a registry identifi-
cation card to an officer or director or assistant of
a registered manufacturing facility or person au-
thorized to engage in marijuana extraction using
inherently hazardous substances who has been
convicted of a disqualifying drug offense. The de-
partment shall conduct a criminal history record
check of each person, officer or director or assis-
tant subject to this subsection on an annual basis.
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If the department determines not to issue a regis-
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for that facility or person in addition to the possession

try identification card for a person, officer or di-

amount allowed under this section if the facility or

rector or assistant, the department shall notify the

person is registered pursuant to this section. The mari-

registered manufacturing facility or person author-

juana possessed must be distinguishable with respect

ized to engage in marijuana extraction using in-

to the purposes for which it is authorized to be pos-

herently hazardous substances in writing of the

sessed.

reason for denying the registry identification card.

9. Packaging and labeling requirements. A
manufacturing facility shall package and label its

12. Record keeping. A registered manufacturing

facility or person authorized to engage in marijuana
extraction using inherently hazardous substances un-

marijuana products and marijuana concentrate prior to

der subsection 3 shall maintain records of all transac-

transfer from the manufacturing facility in a form in-

tions in accordance with section 2430-G.

tended for use or consumption by a qualifying patient
in tamper-evident packaging and with a label that in-
cludes the following information:

A. The registry identification number of the man-

13. Colocation of facilities. A manufacturing fa-
cility that is also licensed as a retail marijuana prod-
ucts manufacturing facility under Title 28-B, chapter 1
may manufacture marijuana products and marijuana

ufacturing facility;

B. Information that allows the provider of the
marijuana to the manufacturing facility to confirm
that the marijuana provided was used to manufac-
ture the marijuana product or marijuana concen-
trate transferred back to that provider;

C. Ingredients other than material derived from
marijuana plants contained in the marijuana prod-
uct or marijuana concentrate; and

D. Any chemicals, solvents or other substances
used to manufacture the marijuana product or
marijuana concentrate.

10. Rulemaking. The department shall adopt
routine technical rules as defined in Title 5., chapter
375, subchapter 2-A governing manufacturing facili-
ties, including but not limited to:

A. Requirements for the registration of a manu-
facturing facility and an officer or director or as-
sistant of a registered manufacturing facility;

B. Requirements for engaging in marijuana ex-
traction using inherently hazardous substances;

C. Manufacturing facility officer or director qual-
ification requirements;

D. Required security for manufacturing facilities;

concentrate within the same facility in which the licen-
see also manufactures marijuana products or marijuana
concentrate for medical use pursuant to this chapter.
The following items or areas within the shared facility
may be shared for both manufacturing pursuant to this
chapter and pursuant to Title 28-B. chapter 1:

A. Manufacturing-related and nonmanufacturing-
related equipment, except that manufacturing-

related equipment may not be simultaneously
used for manufacturing pursuant to this chapter
and pursuant to Title 28-B, chapter 1;

B. Manufacturing-related and nonmanufacturing-

related supplies or products not containing har-
vested marijuana and the storage areas for those

supplies or products; and

C. General office space, bathrooms, entryways
and walkways.
Sec. 10. 22 MRSA §2424, as amended by PL

2017, c. 409, Pt. E, §§5 and 6, is further amended to
read:

§2424. Rules

1-A. Rulemaking. The department may adopt
rules to carry out the purposes of this chapter. Rules

adopted pursuant to this subsection are routine tech-
nical rules as defined in Title 5, chapter 375, subchap-

E. Requirements of a disposal plan for harvested
marijuana used in the manufacturing process; and

F. Minimum record-keeping requirements, in-
cluding an annual audit requirement.

The failure of the department to adopt rules under this
subsection does not prevent a person authorized pur-
suant to subsection 3, paragraph A from engaging in
conduct authorized under this section.

11. Multiple authorizations. A facility or per-
son registered pursuant to subsection 8 may also be a
qualifying patient, a caregiver or a registered dispensa-
ry. A facility or person authorized to possess marijua-
na under this chapter may possess the amount allowed
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3. Registration. The department shall adopt
rules governing the manner in which it considers ap-
plications for and renewals of registry identification

cards or registration certificates for registered-patients;
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primary-caregivers a person required to obtain a regis-
try identification card or registration certificate under
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2423-F and registration of marijuana testing facilities
is governed by section 2423-A, subsection 10.

1. Voluntary registration. Registration under
this section is voluntary for a qualifying patient, for a
visiting qualifying patient and for a caregiver who is
operating under section 2423-A. subsection 3. para-
graph C. If a qualifying patient or visiting qualifying
patient or a caregiver who is operating under section
2423-A, subsection 3, paragraph C does not register
with the department, the patient's or caregiver's ability

to engage in authorized conduct in accordance with
this chapter is not affected.

this chapter. The department's rules must require the
submission of an application, must require replace-
ment of a registry identification card or registration
certificate that has been lost, destroyed or stolen or
that contains information that is no longer accurate and
must establish application and renewal fees that gener-
ate revenues sufficient to offset all expenses of imple-
menting and administering this chapter and that are
consistent with the provisions of section 2425 2425-A,
subsection 2 10. The department may establish a
sliding scale of application and renewal fees based
upon a registered patient's family income and status as
a veteran of the Armed Forces of the United States.
The department may accept donations from private
sources in order to reduce the application and renewal
fees.

4. Enforcement and compliance. The depart-
ment shall adopt routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A regarding en-
forcement and compliance of authorized conduct un-

2. Required registration. A caregiver, other
than a caregiver operating under section 2423-A, sub-
section 3, paragraph C, and an officer or director or
assistant of a dispensary or a caregiver, other than a
caregiver operating under section 2423-A, subsection
3, paragraph C, shall obtain a registry identification
card in accordance with subsections 3, 4 and 5. A
long-term care facility designated by a qualifying pa-
tient pursuant to section 2423-A, subsection 1, para-

raph F-1. subparagraph (2) and a dispensary shall
obtain a registration certificate in accordance with
subsections 6, 7 and 8.

3. Application for registry identification card;
qualifications. The department shall register and is-

sue a registry identification card to an applicant who
submits a complete application that meets the re-
quirements of this subsection.

The department shall conduct a criminal history record
check for any applicant for a registry identification

der this chapter, including rules governing:

A. Minimum oversight requirements for dispen-
saries and registered caregivers and the one per-

mitted additional location at which a dispensary
cultivates marijuana plants for medical use by

card. Except as provided in subsection 3-A, the de-
partment may not issue a registry identification card to
an applicant who is not permitted under this chapter to
have a disqualifying drug offense.

An application must include, as applicable:

qualifying patients; and

B. Minimum security requirements for registered
caregivers operating retail stores pursuant to sec-

tion 242-A. subsection 2, paragraph P and regis-
tered dispensaries and any additional location at
which a dispensary cultivates marijuana plants for
medical use by qualifying patients.

Sec. 11. 22 MRSA §2425, as amended by PL
2017, c. 409, Pt. E, §§7 and 8, is repealed.

Sec. 12. 22 MRSA §2425-A is enacted to
read:

§2425-A. Registry identification cards and
registration certificates

This section governs registry identification cards
and registration certificates, except that registration of
manufacturing facilities and persons authorized to
engage in marijuana extraction is governed by section
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A. The annual fee required pursuant to subsection
10; and

B. A statement that the requirements of section
2423-B have been met if the qualifying patient
applying for the registry identification card has
not attained 18 years of age and the qualifying pa-
tient's parent, guardian or person having legal cus-
tody of the patient consents in writing to:

(1) The qualifying patient's medical use of
marijuana;

(2) Serving as one of the qualifying patient's
caregivers; and

(3) Controlling the acquisition of the mari-
juana plants or harvested marijuana and the
dosage and the frequency of the medical use
of marijuana by the qualifying patient.

3-A. Criminal history record check for care-
givers administering medical marijuana on school
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grounds. The department shall request a criminal
history record check for a caregiver designated under

section 2423-A, subsection 1, paragraph F-1. subpara-
graph (4). except for a caregiver who is a parent, a
legal guardian or a person having legal custody of the
qualifying patient. The department may not issue a
registry identification card to an applicant who is not
permitted to have a disqualifying drug offense or who
would be denied an approval, credential, certification,
authorization or renewal under Title 20-A, section

6103 or 13011 based on that criminal history record
check.

The criminal history record check requested under this
subsection must include criminal history record infor-
mation obtained from the Maine Criminal Justice In-
formation System established in Title 16, section 631
and the Federal Bureau of Investigation. The following

provisions apply.
A. The criminal history record information ob-
tained from the Maine Criminal Justice Infor-
mation System must include a record of public

criminal history record information as defined in
Title 16, section 703, subsection 8.

B. The criminal history record information ob-
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F. Information obtained pursuant to this subsec-
tion is confidential. The results of criminal histo-
ry record checks received by the department are
for official use only and may not be disseminated
to any other person or entity.

G. If a person is no longer subject to this chapter
that person may request in writing that the State
Bureau of Identification remove the person's fin-
gerprints from the bureau's fingerprint file. In re-
sponse to a written request, the bureau shall re-
move the person's fingerprints from the finger-
print file and provide written confirmation of that
removal.

The department, with the Department of Public Safety,
Bureau of State Police, State Bureau of Identification,
shall adopt rules to implement this subsection. Rules
adopted pursuant to this subsection are routine tech-
nical rules as defined in Title 5. chapter 375, subchap-
ter 2-A.

4. Issuance or denial of registry identification
cards. The department shall verify the information
contained in an application for a registry identification
card or for renewal of a card submitted pursuant to
subsection 3 and shall approve or deny an application

tained from the Federal Bureau of Investigation

for a card or for renewal of a card in accordance with

must include other state and national criminal his-

this subsection within 30 days of receiving it.

tory record information.

C. A person subject to a criminal history record
check under this section shall submit to having

fingerprints taken. The State Police, upon pay-
ment of the fee, shall take or cause to be taken the
person's fingerprints and shall forward the finger-
prints to the State Bureau of Identification so that
the bureau can conduct state and national criminal
history record checks. Except for the portion of
the payment, if any, that constitutes the processing
fee charged by the Federal Bureau of Investiga-
tion, all money received by the State Police for
purposes of this paragraph must be paid over to
the Treasurer of State. The money must be ap-

plied to the expenses of administration incurred
by the Department of Public Safety.

D. The subject of a Federal Bureau of Investiga-
tion criminal history record check may obtain a
copy of the criminal history record check by fol-
lowing the procedures outlined in 28 Code of
Federal Regulations, Sections 16.32 and 16.33.
The subject of a state criminal history record
check may inspect and review the criminal history
record information pursuant to Title 16, section

A. Within 5 business days of approving a com-
pleted application, the department shall issue a
registry identification card to the applicant.

B. The department may deny an application for a
card or for renewal of a card only if:

(1) The applicant did not provide the infor-
mation required pursuant to subsection 3;

(2) The department determines that the ap-
plicant does not qualify; or

(3) The department determines that the in-
formation provided by the applicant was fal-
sified.

C. The department shall notify the applicant and,
if the applicant is an officer or director or assistant
of a registered dispensary, the registered dispensa-
ry, in writing of the reason for denying the regis-
try identification card.

An applicant whose application is denied pursuant to

this subsection may request an administrative hearing
in accordance with Title 5, chapter 375, subchapter 4.

If the department fails to issue or deny a valid registry

709.

E. State and federal criminal history record in-
formation may be used by the department for the
purpose of screening a child care provider or child
care staff member in accordance with this chapter.
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identification card in response to a valid application
for a card or for renewal of a card submitted pursuant
to subsection 3 within 45 days of its submission, the
registry identification card is deemed granted and a
copy of the application for a registry identification
card or for renewal of the card is deemed a valid regis-
try identification card.
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5. Requirements for issuance of registry iden-
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in an application for a registration certificate or for

tification cards. The following provisions apply to

renewal of a certificate submitted pursuant to subsec-

the issuance of registry identification cards.

A. A registry identification card expires one year
after the date of issuance. The card must contain:

(1) The name of the cardholder;
(2) The date of issuance and expiration date;

(3) A random identification number that is
unique to the cardholder; and

(4) A clear designation showing whether the
cardholder is allowed under this chapter to
cultivate marijuana plants.

B. If a caregiver is organized as a legal business
entity pursuant to section 2423-A, subsection 2,
paragraph Q, the caregiver may obtain a registry
identification card in the name of the business en-
tity if the caregiver submits evidence of the busi-
ness entity's registration with the Secretary of
State and evidence that the business entity is in
good standing with the Secretary of State.

C. Registry identification cards issued to an of-

tion 6 and shall approve or deny an application for a
certificate or for renewal of a certificate in accordance
with this subsection within 30 days of receiving it.

A. Within 10 days of approving a completed ap-
plication, the department shall issue a registration
certificate to the applicant.

B. The department may deny an application for a
certificate or for renewal of a certificate only if:

(1) The applicant did not provide the infor-
mation required pursuant to subsection 6;

(2) The department determines that the ap-

plicant does not qualify; or

(3) The department determines that the in-

formation provided by the applicant was fal-
sified.

C. The department shall notify the applicant in
writing of the reason for denying the registration
certificate.

An applicant whose application is denied pursuant to

ficer or director or assistant of a registered dispen-

this subsection may request an administrative hearing

sary must also contain:

(1) The legal name of the registered dispen-

in accordance with Title 5, chapter 375. subchapter 4.

If the department fails to issue or deny a registration

sary with which the officer or director or as-

certificate in response to a valid application for a cer-

sistant is affiliated;

(2) The address and date of birth of the of-
ficer or director or assistant; and

(3) A photograph of the officer or director or

tificate or for renewal of a certificate submitted pursu-
ant to subsection 6 within 45 days of its submission,
the registration certificate is deemed granted and a
copy of the application for a registration certificate or
for renewal of the certificate is deemed a valid regis-

assistant, if required by the department.

D. The registry identification card of an officer or
director or assistant of a registered dispensary ex-

tration certificate.

8. Requirements for issuance of registration
certificates. A registration certificate expires one year

pires 10 days after notification is given to the de-

after the date of issuance. The certificate must con-

partment by the registered dispensary that the per-

tain:

son has ceased to work at the dispensary.

6.  Application for registration certificate:
qualifications. The department shall register and is-
sue a registration certificate to an applicant who sub-
mits a complete application that meets the require-
ments of this subsection. An application must include,

as applicable:
A. The annual fee required pursuant to subsection
10,
B. Evidence of the applicant's registration with
the Secretary of State and evidence that the appli-

cant is in good standing with the Secretary of
State; and

C. The name, address and date of birth of each
officer or director of the applicant.

7. Issuance or denial of registration certificate.
The department shall verify the information contained
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A. The name of the certificate holder;

B. The date of issuance and expiration date of the
registration certificate;

C. A random identification number that is unique
to the certificate holder;

D. The physical address of the certificate holder
and, if the certificate holder is a dispensary, the
physical address of one additional location, if any,
where marijuana will be cultivated; and

E. A clear designation showing whether the cer-
tificate holder is allowed under this chapter to cul-
tivate marijuana plants.

9. Drug testing. The department may not require
an assistant of a caregiver, dispensary, manufacturing
facility or marijuana testing facility who is an appli-
cant for a registry identification card to submit to a
drug test as a condition of receiving a registry identifi-
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cation card. This subsection does not prevent a care-
giver, dispensary, manufacturing facility or marijuana
testing facility from requiring drug testing of its assis-
tants as a condition of employment.

10. Fees. The department shall adopt rules to es-
tablish fees in accordance with this subsection. The
fees must be credited to the Medical Use of Marijuana
Fund pursuant to section 2430. Rules adopted pursu-
ant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

A. There is no annual registration fee for a quali-
fying patient or visiting qualifying patient or a
caregiver who is not required to register pursuant
to section 2423-A. subsection 3, paragraph C.
There is no annual registration fee for a caregiver
who does not cultivate marijuana plants for a
qualifying patient.

B. There is an annual registration fee for a care-
giver who cultivates marijuana plants on behalf of
a_qualifying patient pursuant to section 2423-A,
subsection 2. paragraph B. The fee may not be
less than $50 or more than $240 for each group of
up to 6 mature marijuana plants cultivated by the
caregiver. The caregiver shall notify the depart-
ment of the number of marijuana plants the care-

giver cultivates.

C. There is an annual registration fee for a dis-
pensary, which may not be less than $5.000 or
more than $12.000. There is a fee to change the
location of a registered dispensary or the location
at which a registered dispensary cultivates mari-
juana plants, which may not be less than $3.000 or
more than $4.,000.

D. There is an annual registration fee for a tier 1
manufacturing facility, which may not be less
than $50 or more than $150.

E. There is an annual registration fee for a tier 2
manufacturing facility, which may not be less
than $150 or more than $250.

F. There is an annual registration fee to engage in
marijuana_extraction under section 2423-F, sub-
section 3., which may not be less than $250 or
more than $350.

G. There is an annual registration fee for a mari-
juana testing facility, which may not be less than
$250 or more than $1,000, except that there is no
fee if the testing facility is licensed in accordance
with Title 28-B, chapter 1.

H. There is an annual registration fee for an of-
ficer or director or assistant of a registered care-
giver or registered dispensary, which may not be
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card that contains information that is no longer
accurate, which may not be less than $10 or more
than $20. Replacement of a registry identification
card does not extend the expiration date.

J. There is an annual fee for a criminal history
record check for a caregiver or an officer or direc-

tor or assistant of a registered dispensary, mari-
juana testing facility or manufacturing facility,

which may not be less than $31 or more than $60.
The fee must be paid by the caregiver or by the
registered dispensary, marijuana testing facility or
manufacturing facility for an officer or director or
assistant of the registered dispensary, marijuana
testing facility or manufacturing facility.

11. Notification of change in status or loss of

registry identification card or registration certifi-

cate. This subsection governs notification of a change
in status or the loss of a registry identification card or

registration certificate.

A. 1If a cardholder loses the cardholder's registry
identification card, the cardholder shall notify the
department within 10 days of losing the card and
submit the fee required by subsection 10, para-
graph 1. Within 5 days after such notification, the
department shall issue a replacement registry
identification card.

B. If the information appearing on the cardhold-
er's registry identification card is inaccurate or
changes, the cardholder shall notify the depart-
ment of the inaccuracy or change and submit the
fee required by subsection 10, paragraph I. Within
5 days after such notification, the department shall
issue a replacement registry identification card. A
cardholder who fails to notify the department as
required under this paragraph commits a civil vio-
lation for which a fine of not more than $150 may
be adjudged.

C. A registered dispensary shall notify the de-
partment in writing of the name, address and date
of birth of an officer or director or assistant who
ceases to work at the dispensary or marijuana test-
ing facility and of any new officer or director or
assistant before the officer or director or assistant
begins working at the dispensary or marijuana
D. A registered dispensary shall notify the de-
partment in writing if the dispensary changes the
physical location of the dispensary or the location
at _which the dispensary cultivates marijuana

plants.
12. Confidentiality. This subsection governs

confidentiality.

less than $20 or more than $50.

I. There is a fee to replace a registry identification
card that has been lost, stolen or destroyed or a

A. Applications and supporting information sub-
mitted by qualifying patients and registered pa-
tients under this chapter, including information
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regarding their caregivers and medical providers,
are confidential.

B. Applications and supporting information sub-
mitted by caregivers and medical providers oper-
ating in compliance with this chapter are confi-
dential.

C. The department shall maintain a confidential
list of the persons to whom the department has is-

sued registry identification cards. Individual
names and other identifying information on the
list are confidential, exempt from the freedom of
access laws, Title 1, chapter 13, and not subject to
disclosure except as provided in this subsection
and to authorized employees of the department as
necessary to perform official duties of the depart-
ment.

D. The department shall verify to law enforce-
ment personnel whether a registry identification
card is valid and whether the conduct is author-
ized without disclosing more information than is
reasonably necessary to verify the authenticity of
the registry identification card.

E. Upon request of a code enforcement officer or,
if a municipality does not employ a code en-
forcement officer, another municipal officer, the
department shall verify whether a registry identi-
fication card is valid and whether the conduct is
authorized without disclosing more information
than is reasonably necessary to verify the authen-
ticity of the registry identification card. The de-
partment may disclose the location at which the
conduct is authorized if necessary to verify the
registry identification card to the code enforce-
ment officer or other municipal officer. The de-
partment shall provide this information within 2
business days of the request. The code enforce-
ment officer or other municipal officer shall keep
the information received under this paragraph
confidential except as necessary to verify whether
the registry identification card is valid and wheth-
er the conduct is authorized.

F. Applications, supporting information and other
information regarding a registered dispensary are
not confidential, except that information that is
contained within dispensary information that iden-
tifies a qualifying patient, a registered patient, a
registered patient's medical provider or a caregiv-
er of a qualifying patient or registered patient is
confidential.

G. Records maintained by the department pursu-
ant to this chapter that identify applicants for a

registry identification card, registered patients,
registered caregivers and registered patients' med-
ical providers are confidential and may not be dis-
closed, except as provided in this subsection and
as follows:
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(1) To department employees who are re-
sponsible for carrying out this chapter;

(2) Pursuant to court order or subpoena is-
sued by a court;

(3) With written permission of the registered
patient or the patient's guardian, if the patient

is under guardianship, or a parent, if the pa-
tient has not attained 18 years of age;

(4) As permitted or required for the disclo-
sure_of health care information pursuant to
section 1711-C;

(5) To a law enforcement official for verifi-
cation purposes. The records may not be dis-
closed further than necessary to achieve the
limited goals of a specific investigation; and

(6) To a registered patient's treating medical
provider and to a registered patient's regis-
tered caregiver for the purpose of carrying out

this chapter.

H. This subsection does not prohibit a medical
provider from notifying the department if the
medical provider acquires information indicating
that a registered patient or qualifying patient is no
longer eligible to use marijuana for medical pur-
poses or that a registered patient or qualifying pa-
tient falsified information that was the basis of the
medical provider's certification of eligibility for
use.

I. The department may disclose to an agency of
State Government designated by the commission-
er and employees of that agency any information
necessary to produce registry identification cards
or manage the identification card program and
may disclose data for statistical or research pur-

poses in such a manner that individuals cannot be
identified.

J. A hearing concerning the suspension or revoca-
tion of a registry identification card under section

2430-E is confidential.

K. Except as otherwise provided in this subsec-
tion, a person who knowingly violates the confi-
dentiality of information protected under this
chapter commits a civil violation for which a fine
of up to $1.000 may be imposed. This paragraph
does not apply to a medical provider or staff of a
long-term care facility or any other person directly
associated with a medical provider or long-term
care facility that provides services to a registered

patient.

L. Notwithstanding any provision of this subsec-
tion to the contrary, the department shall comply
with Title 36, section 175. Information provided
by the department pursuant to this paragraph may

be used by the Department of Administrative and
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Financial Services, Bureau of Revenue Services

only for the administration and enforcement of
taxes imposed under Title 36.

13. Reporting requirements. This subsection
governs the reporting of patient access information by
registered caregivers and dispensaries and the depart-
ment's annual report to the Legislature.

A. A registered caregiver or a dispensary shall
submit annually a report of the number of qualify-
ing patients and visiting qualifying patients assist-
ed by the caregiver or dispensary. A report may
not directly or indirectly disclose patient identity.
The department shall adopt rules to implement
this paragraph. Rules adopted pursuant to this
paragraph are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

B. The department shall submit to the joint stand-
ing committee of the Legislature having jurisdic-
tion over health and human services matters an
annual report by April 1st each year that does not
disclose any identifying information about card-
holders or medical providers, but that does con-
tain, at a minimum:

(1) The number of applications and renewals
filed for registry identification cards and reg-
istration certificates;

(2) The number of qualifying patients and
registered caregivers approved in each coun-
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1-A. School exceptions. Notwithstanding sub-
section 1, paragraph B, a primary caregiver designated
pursuant to section 2423-A, subsection 1, paragraph E
F-1, subparagraph (4) or the parent, legal guardian or
person having legal custody of a qualifying patient
may, for the benefit of the qualifying patient, possess
and administer harvested marijuana in-a-nensmekeable
form in a school bus and on the grounds of the pre-
school or primary or secondary school in which a-mi-
ner the qualifying patient is enrolled only if:

A. A medical provider has provided the miner
qualifying patient with a current written certifica-
tion for the medical use of marijuana under this
chapter; and

B. Possession of harvested marijuana inanen-
smoekeableform is for the purpose of administer-
ing marijuana in-a-nensmekeableform to the mi-
ner qualifying patient:; and

C. The parent, legal guardian or person having
legal custody of a qualifying patient enrolled in
the preschool or primary or secondary school has
notified the school that a caregiver has been des-
ignated on behalf of the qualifying patient to pos-
sess and administer harvested marijuana to the
qualifying patient.

Harvested marijuana possessed or administered in
accordance with this subsection may not be in a form

that permits the qualifying patient to engage in smok-
ing. For the purposes of this subsection, "smoking"

tys has the same meaning as in section 1541, subsection 6,
(3) The number of registry identification except that "smoking" does not include the use of a

cards suspended or revoked;

(4) The number of medical providers provid-
ing written certifications for qualifying pa-
tients;

(5) The number of registered dispensaries,
manufacturing facilities and marijuana testing
facilities approved in each county;

(6) The number of officers or directors or as-
sistants of registered caregivers, registered
dispensaries, manufacturing facilities and
marijuana testing facilities; and

(7)_The revenue and expenses of the Medical
Use of Marijuana Fund established in section
2430.

Sec. 13. 22 MRSA §2426, sub-§1, qE, as
amended by PL 2011, c. 407, Pt. B, §30, is further
amended to read:

E. Use or possess marijuana if that person is not a
qualifying patient, primary caregiver, registered
dispensary or other person authorized to use or
possess marijuana under this chapter.

Sec. 14. 22 MRSA §2426, sub-§1-A, as en-
acted by PL 2015, c. 369, §3, is amended to read:
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nebulizer.

Sec. 15. 22 MRSA §2426, sub-§3-A, as en-
acted by PL 2011, c. 407, Pt. B, §31, is repealed.

Sec. 16. 22 MRSA §2428, as amended by PL
2017, c. 409, Pt. E, §9, is further amended to read:

§2428. Registered dispensaries

1-A. Provisions pertaining to registered dis-
pensary. For the purpose of assisting a qualifying
patlent

' . a
registered dispensary may in accordance with rules
adopted by the department:

A. Pessess—and-dispense Dispense up to 2 1/2
ounces of prepared harvested marijuana and-pes-
sess-an-incidental amount of marijuanaforeach to

the qualifying patient whe—has—des*gﬂa{ed—th%d-}s-
pensary—FEor-the-purpeses-of-this-chapterany—in-

cidental amount of marijuana-is lawful for aregis
Eelied ehspeﬂsa{y; to pesselss and-is-not mel.u::dedl H
this—paragraph in one transaction, except that a
dispensary may not dispense more than 2 1/2

ounces of harvested marijuana to a visiting quali-
fying patient during a 15-day period;
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B. Cultivate up-te-6-mature marijuana plants and
possess all harvested marijuana from those mari-

juana plants fer-each-patient-whe-has—designated

the-dispensary—to—cultivate—the—plants—on—the—pa-
e A P

H]eﬁts beh]algf subject—to ]Ehe ]hm“ ]ef 6—mature
jeana;

C. Receive reasonable monetary compensation
for costs associated with assisting or for cultivat-
ing marijuana plants for & the qualifying patient

D. Assist any the qualifying patient whe-desig-
nated—the—dispensary—to—eultivate—marijuana with
the medical use or administration of marijuana;
and

E. Obtain prepared harvested marijuana from a
pritaary caregiver under section 2423-A, subsec-

tion 2, paragraph H—erfrom—anetherregistered
i o 1] - addressi

od i ; ] |

F. Except as provided in section 2426:

(1) Transfer marijuana plants and harvested
marijuana to a qualifying patient and to a
caregiver on behalf of a qualifying patient in
a retail sale for reasonable compensation;

(2) Transfer marijuana plants and harvested
marijuana to a qualifying patient, caregiver or
dispensary for no remuneration;

(3) Acquire marijuana plants and harvested
marijuana from another dispensary for no re-
muneration;

(4) Transfer to and accept from a registered
caregiver or another dispensary marijuana
plants and harvested marijuana in a wholesale
transaction in accordance with this paragraph.
A dispensary may transfer in wholesale trans-
actions for reasonable compensation or for no
remuneration up to 30% of the mature mari-
juana plants grown by the dispensary over the
course of a calendar year, including any mari-
juana products or marijuana concentrate
manufactured from that 30% of the mature
marijuana plants grown by the dispensary. A
dispensary may transfer to or accept from
registered caregivers and dispensaries in
wholesale transactions an unlimited amount
of immature marijuana plants and seedlings.
A dispensary that acquires mature marijuana
plants, marijuana products or marijuana con-
centrate in a wholesale transaction under this
subparagraph may not resell the mature mari-
juana plants, marijuana products or marijuana
concentrate except to a qualifying patient or

73

PUBLIC LAW, C. 452

to a caregiver or dispensary to assist a quali-
fying patient;

(5) Transfer harvested marijuana to a manu-
facturing facility and accept marijuana prod-
ucts and marijuana concentrate from the
manufacturing facility that are produced from
the harvested marijuana the dispensary pro-
vided to the manufacturing facility; and

(6) Provide samples to a marijuana testing
facility for testing and research purposes;

G. Conduct marijuana testing at the request of
anyone authorized to possess marijuana under this
chapter for research and development purposes

only;

H. Manufacture marijuana products for medical
use, except that a dispensary may not prepare
food, as defined in section 2152, subsection 4, un-
less licensed pursuant to section 2167;

I. Manufacture marijuana concentrate for medical
use, except that a dispensary may not produce
marijuana concentrate using inherently hazardous
substances unless authorized pursuant to section
2423-F, subsection 3;

J. Provide harvested marijuana to a manufactur-
ing facility and obtain marijuana products and
marijuana concentrate from the manufacturing fa-
cility that is produced from the harvested marijua-
na the registered dispensary provided to the manu-
facturing facility;

K. Hire any number of assistants to assist in per-
forming the duties of the dispensary; and

L. Transport marijuana plants and harvested
marijuana as necessary to carry out the activities
authorized under this section.
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cultivates—marijuana—at a*P El“.ﬂe Imthe_ut 'hetiee o

6. Registered dispensary requirements. This
subsection governs the operations of registered dispen-
saries.

B. A dispensary may not be located within 500
feet of the property line of a preexisting public or
private school.

E. A dispensary shall implement appropriate se-
curity measures to deter and prevent unauthorized
entrance into areas containing marijuana and the
theft of marijuana at the dispensary and the one
permitted additional location at which the dispen-
sary cultivates marijuana plants for medical use

by qualifying patients whe—halvl%des%ﬂa%ed—ﬂ&e
dispensary-to-eultivate for them.

F. The operating documents of a dispensary must
include procedures for the oversight of the dispen-
sary and procedures to ensure accurate record
keeping in accordance with section 2430-G.
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g}lalph! E-orto p*el‘ 1Ide ﬁlel pai]ed m.anju;a’ Ha-as 19}6]
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H. All principal-officers-and-board-members of-

ficers or directors of a dispensary must be resi-
dents of this State.

I. All cultivation of marijuana plants must take
place in an-enelosed;tockedfaeility a cultivation
area unless the marijuana plants are being trans-
ported

tionto-sale pursuant to subsection 1-A, paragraph
L. Access to the cultivation faeility area is limited

to a cardholder who is a—prineipal-officerboard
member-or-employee an officer or director or as-

sistant of the dispensary when acting in that card-
holder's official capacity, except that an elected
official invited by a-prineipal-officer board-mem-
ber-er-employee an officer or director or assistant
for the purpose of providing education to the
elected official on cultivation by the dispensary,
emergency services personnel, an empleyee assis-
tant of a marijuana testing facility or a person who
needs to gain access to the cultivation faeility area
in order to perform repairs or maintenance or to
do construction may access the cultivation faetlity
area to provide professional services while under
the direct supervision of a cardholder who is a
an

officer or director or assistant of the dispensary.

K. A dispensary shall display the dispensary's
registration certificate issued under subseetion—2;
paragraph— section 2425-A in a publicly visible
location in the dispensary.
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7. Maximum amount of marijuana to be dis-
pensed. A dispensary or
an officer or director or assistant
of a dispensary may not dispense more than 2 1/2
ounces of prepared harvested marijuana in one trans-
action to a qualifying patient whe-has—designated-the
dispensary Or to a primary caregiver on behalf of a
qualifying patient
except that a dispensary or an officer or director or
assistant of a dispensary may not dispense more than
2 1/2 ounces of harvested marijuana to a visiting quali-

fying patient during a 15-day period.

9. Prohibitions. The prohibitions in this subsec-
tion apply to a registered dispensary.

B. A dispensary may not dispense, deliver or oth-

erwise transfer marijuana te-a-person-otherthana
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o di Lified 6 . ocinal
officer-board-member-or-employee-ota-dispensa-
Y-

D. A person who has been convicted of a disqual-

ifying drug offense may not be a-prineipal-officer;
bourd-memberoremployee

an officer or director

or assistant of a dispensary.

(1) A person who is

el an officer
or director or assistant of a dispensary in vio-
lation of this paragraph commits a civil viola-
tion for which a fine of not more than $1,000
may be adjudged.

(2) A person who is

inei an officer
or director or assistant of a dispensary in vio-
lation of this paragraph and who at the time
of the violation has been previously found to
have violated this paragraph commits a Class
D crime.

F. A dispensary may not contract for the cultiva-
tion of seeds of a marijuana plant, seedlings or

immature marijuana plants,
except that a dispensary may engage in wholesale

transactions in accordance with subsection 1-A,
paragraph F. subparagraph (4).

G. A registered dispensary may not use a pesti-
cide on marijuana plants except a pesticide that is
used consistent with federal labeling require-
ments, is registered with the Department of Agri-
culture, Conservation and Forestry, Board of Pes-
ticides Control pursuant to Title 7, section 607
and is used consistent with best management prac-
tices for pest management approved by the Com-
missioner of Agriculture, Conservation and For-
estry. A registered dispensary may not in the cul-
tivation of marijuana plants use a pesticide unless
at least one registered dispensary empleyee assis-
tant involved in the application of the pesticide is
certified pursuant to section 1471-D and all other
registered dispensary employees assistants who
have direct contact with treated plants have com-
pleted safety training pursuant to 40 Code of Fed-
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eral Regulations, Section 170.130. A registered
dispensary empleyee assistant who is not certified
pursuant to section 1471-D and who is involved in
the application of the pesticide or handling of the
pesticide or equipment must first complete safety
training described in 40 Code of Federal Regula-
tions, Section 170.230.

11-A. Limitation on number of dispensaries
registered. This subsection governs the limits on the
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pires upon the cessation of existence of the non-
profit entity unless an entity that is the successor
in _interest to that nonprofit entity and that meets
the requirements of this paragraph is capable of
operating under the registration certificate at sub-
stantially the same time the nonprofit entity ceases
existence. The registration certificate issued to the
entity that is the successor in interest to the non-
profit entity under this paragraph expires on the
date the registration certificate issued to the non-
profit entity would have expired.

Sec. 17. 22 MRSA §2429, as amended by PL
2011, c. 407, Pt. B, §§33 and 34, is repealed.

Sec. 18. 22 MRSA §§2429-A to 2429-D are
enacted to read:

§2429-A. Packaging and labeling requirements

1. Packaging requirements. As applicable
based on the form of the item sold, harvested marijua-
na sold in a retail transaction under this chapter must

number of dispensary registration certificates that may
be issued by the department.

A. In addition to the 8 dispensary registration cer-
tificates issued as of April 1, 2018, the department
shall issue 6 dispensary registration certificates to
applicants that the department determines meet all
criteria established in rule. Of the new registration
certificates issued after April 1, 2018, the depart-
ment may not issue more than one additional reg-
istration certificate to any dispensary operating in
the State on April 1, 2018 or to its successor in in-
terest and the department may not issue more than
one dispensary registration certificate to any per-
son that did not hold a dispensary registration cer-
tificate as of April 1, 2018. After January 1, 2021,
the department may not limit the number of regis-
tration certificates it issues to a person to operate

as a dispensary.

B. The department shall issue a registration cer-
tificate to a dispensary that operated as a nonprofit
entity prior to April 1, 2018 if 2/3 of the officers
or directors of the entity that is the successor in
interest of that nonprofit entity were officers or di-
rectors of the nonprofit entity at the time the non-

be:

A. Prepackaged in child-resistant and tamper-

evident packaging or placed in child-resistant and

tamper-evident packaging with a signifier that the
package contains harvested marijuana at the final

point of sale to a qualifying patient;

B. Prepackaged in opaque packaging or an
opaque container or placed in opaque packaging

or an opaque container with a signifier that the
package contains harvested marijuana at the final
point of sale to a qualifying patient;

C. Packaged in a container with an integral
measurement component and child-resistant cap if
the marijuana product is a multiserving liquid; and

D. In conformity with all other applicable re-
quirements and restrictions imposed by rule by the
department.

Any package required under this subsection that con-

tains edible marijuana products must include a signifi-
er that the package contains harvested marijuana.

2. Packaging prohibitions. Harvested marijuana
sold in a retail transaction under this chapter may not

profit entity ceased existing as a nonprofit entity.
The registration certificate of a dispensary operat-
ing as a nonprofit entity prior to April 1, 2018 ex-
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A. Labeled or packaged in violation of a federal
trademark law or regulation or in a manner that
would cause a reasonable consumer confusion as
to whether the harvested marijuana was a trade-
marked product;

B. Labeled or packaged in a manner that is spe-
cifically designed to appeal particularly to a per-
son under 21 years of age;

C. Labeled or packaged in a manner that obscures
identifying information on the label or uses a false

SECOND SPECIAL SESSION - 2017

D. Violate any other requirement or restriction on

signs, advertising and marketing imposed by the
department by rule pursuant to subsection 2; or

E. Market to any person authorized to possess
marijuana under this chapter and specifically to
any adult use or recreational marijuana market
within the same sign, advertisement or marketing
material.

2. Rules on signs, advertising and marketing.
The department shall adopt rules regarding the place-

or deceptive label;

D. Sold or offered for sale using a label or pack-
aging that depicts a human, animal or fruit; or
E. Labeled or packaged in violation of any other

labeling or packaging requirement or restriction
imposed by rule by the department.

3. Labels. If a registered caregiver, dispensary or
manufacturing facility affixes a label on the packaging
of any harvested marijuana provided to a qualifying
patient and that label includes information about con-
taminants, the cannabinoid profile or potency of the
harvested marijuana, the label must be verified by a
marijuana testing facility. This subsection does not
apply if there is no marijuana testing facility operating
in accordance with section 2423-A, subsection 10.

4. Educational materials. A person that pro-
vides harvested marijuana to a qualifying patient must
make educational materials about medical marijuana
available to the qualifying patient at the time of the
transaction. The department shall develop the mini-
mum content of the educational materials provided
under this subsection and make that content available
publicly.

§2429-B. Signs, advertising and marketing

1. Prohibitions. Signs, advertising and marketing

ment and use of signs, advertising and marketing by or
on behalf of a registered caregiver or dispensary,
which may include, but are not limited to:

A. A prohibition on health or physical benefit
claims in advertising or marketing, including, but

not limited to, health or physical benefit claims on
the label or packaging of harvested marijuana;

B. A prohibition on unsolicited advertising or
marketing on the Internet, including, but not lim-
ited to, banner advertisements on mass-market
websites;

C. A prohibition on opt-in advertising or market-
ing that does not permit an easy and permanent
opt-out feature; and

D. A prohibition on advertising or marketing di-
rected toward location-based devices, including,
but not limited to, cellular telephones. unless the
marketing is a mobile device application installed
on the device by the owner of the device who is

21 years of age or older and includes a permanent
and easy opt-out feature.

§2429-C. Edible marijuana products health and
safety requirements and restrictions

In addition to all other applicable provisions of
this chapter, edible marijuana products to be sold or

used by or on behalf of a registered caregiver or dis-

offered for sale in a retail transaction in accordance

pensary may not:
A. Be misleading, deceptive or false;

B. Involve mass-market advertising or marketing
campaigns that have a high likelihood of reaching
persons under 21 years of age or that are specifi-
cally designed to appeal particularly to persons
under 21 years of age;

C. Be placed or otherwise used within 1,000 feet
of the property line of a preexisting public or pri-
vate school, except that, if a municipality chooses
to prohibit the placement or use of signs or adver-
tising by or on behalf of a registered caregiver or
dispensary at distances greater than or less than
1,000 feet but not less than 500 feet from the
property line of a preexisting public or private
school, that greater or lesser distance applies;
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with this chapter:

1. Cannabinoid content. Must be manufactured
in a manner that results in the cannabinoid content
within the product being homogeneous throughout the
product or throughout each element of the product that
has a cannabinoid content;

2. Marijuana content. Must be manufactured in
a manner that results in the amount of marijuana con-
centrate within the product being homogeneous
throughout the product or throughout each element of
the product that contains marijuana concentrate;

3. Shape. May not be manufactured in the dis-
tinct shape of a human, animal or fruit;
4. Additives. May not contain additives that are:

A. Toxic or harmful to human beings; or




SECOND SPECIAL SESSION - 2017

B. Specifically designed to make the product ap-
peal particularly to a person under 21 years of

age: and

5. Addition to trademarked food or drink.
May not involve the addition of marijuana to a trade-
marked food or drink product, except when the trade-
marked product is used as a component of or ingredi-
ent in the edible marijuana product and the edible
marijuana product is not advertised or described for
sale as containing the trademarked product.

§2429-D. Local regulation

Pursuant to the home rule authority granted under
the Constitution of Maine, Article VIII, Part Second
and Title 30-A, section 3001, a municipality may regu-
late registered caregivers, registered caregiver retail
stores operating pursuant to section 2423-A. subsec-
tion 2. paragraph P, registered dispensaries, marijuana
testing facilities and manufacturing facilities.

A municipality may not:

1. Registered caregivers. Prohibit or limit the

number of registered caregivers;

2. Stores, dispensaries, testing and manufac-
turing facilities. Prohibit registered caregiver retail
stores, registered dispensaries, marijuana testing facili-
ties and manufacturing facilities that are operating
with municipal approval in the municipality prior to
the effective date of this section; or

3. Municipal authorization needed. Authorize
registered caregiver retail stores, registered dispensa-
ries, marijuana testing facilities and manufacturing
facilities that are not operating on the effective date of
this section to operate in the municipality unless the
municipal legislative body. as defined in Title 30-A,
section 2001, subsection 9, has voted to adopt or
amend an ordinance or approve a warrant article al-
lowing registered caregiver retail stores, registered
dispensaries, marijuana testing facilities or manufac-
turing facilities, as applicable, to operate within the
municipality.

Sec. 19. 22 MRSA §2430, sub-§2, A, as
enacted by PL 2009, c. 631, §45 and affected by §51,
is amended to read:

A. All money received as a result of applications
and reapplications for registration as a qualifying
patient, primaary caregiver and, dispensary, manu-
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tered caregivers, dispensaries ef, manufacturing
facilities and marijuana testing facilities;

Sec. 21. 22 MRSA §2430, sub-§3, as enacted
by PL 2009, c. 631, §45 and affected by §51, is
amended to read:

3. Uses of the fund. The fund may be used for
expenses of the department to administer this chapter
or for research in accordance with subsection 5, as
allocated by the Legislature. To the extent that funds
remain in the fund after the expenses of the depart-
ment to administer this chapter and for research in

accordance with subsection 5, any remaining funds
must be used to fund:

A. The cost of the tax deductions provided pursu-
ant to Title 36, section 5122, subsection 2, para-
graph PP and Title 36, section 5200-A, subsection
2. paragraph BB. By June 1st annually, the State
Tax Assessor shall determine the cost of those de-
ductions during the prior calendar year and report
that amount to the State Controller, who shall
transfer that amount from the remaining funds in
the fund to the General Fund; and

B. The cost of the position in the Department of
Administrative and Financial Services, Bureau of
Revenue Services to administer the tax deductions
provided pursuant to Title 36, section 5122, sub-
section 2, paragraph PP and Title 36, section
5200-A, subsection 2, paragraph BB. By June 1st

annually, the Commissioner of Administrative
and Financial Services shall determine the cost of

the position in the bureau to administer those de-
ductions during the prior calendar year and report
that amount to the State Controller, who shall

transfer that amount from the remaining funds in
the fund to the General Fund.

Sec. 22. 22 MRSA §2430, sub-§§4 and 5
are enacted to read:

4. Review of fund balance. Beginning January
2018 and every 2 years thereafter, the department shall
review the balance in the fund. If the balance in the
fund exceeds $400.,000. the department shall reduce
the fees established under section 2425-A, subsection

10 for a 2-year period beginning with the calendar
year following the review.

5. Medical marijuana research grant program
established. The medical marijuana research grant

facturing facility and marijuana testing facility;

Sec. 20. 22 MRSA §2430, sub-§2, 9B, as
amended by PL 2015, c. 475, §25, is further amended
to read:

B. All money received as a result of applications
and reapplications for registry identification cards
for registered patients, primary caregivers and,
dispensaries and beard-members;-officers-and-em-
pleyees officers or directors or assistants of regis-

program, referred to in this subsection as "the pro-
gram," is established within the department to provide
grant money to support objective scientific research,
including observational and clinical trials and existing
research, on the efficacy of marijuana as part of medi-
cal treatment and the health effects of marijuana used
as part of medical treatment. The program must be
funded from the fund. The department shall adopt
rules necessary to implement the program, including
but not limited to, required qualifications of persons
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conducting the research; determining the scientific
merit _and objectivity of a research proposal; criteria
for determining the amount of program funds distrib-
uted: criteria for determining the duration of the re-
search; procedures for soliciting research participants,
including outreach to patients. and for obtaining the
informed consent of participants; and reporting re-
quirements for the results of the research and evalua-
tion of the research results. Rules adopted pursuant to
this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

Sec. 23. 22 MRSA §2430-A, as amended by
PL 2015, c. 475, §26, is repealed.

Sec. 24. 22 MRSA §§2430-C to 2430-H are

enacted to read:

§2430-C. Protections for authorized activity

1. Rights of persons or entities acting pursuant
to this chapter. A person whose conduct is author-
ized under this chapter may not be denied any right or
privilege or be subjected to arrest, prosecution, penalty
or_disciplinary action, including but not limited to a
civil penalty or disciplinary action by a business or
occupational or professional licensing board or bureau,

for lawfully engaging in conduct involving the medi-
cal use of marijuana authorized under this chapter.

2. Legal protection for hospitals and long-term
care facilities. The immunity provisions in this sub-
section apply to a hospital licensed under chapter 405
and an officer or director, employee or agent of the
hospital and a long-term care facility and an officer or
director, employee or agent of the long-term care facil-
ity. Any immunity provision in this chapter in conflict
with this subsection does not apply to a hospital or
long-term care facility. The legal protection for hospi-
tals and long-term care facilities applies in accordance
with the following.

A. If the use of a form of harvested marijuana
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including but not limited to a civil penalty or dis-
ciplinary action by an occupational or profession-
al licensing board or entity, and may not be de-
nied any license, registration, right or privilege
solely because the admitted patient lawfully en-
gages in conduct involving the medical use of
marijuana authorized under this chapter.

C. An officer or director, employee or agent of a
hospital or long-term care facility where the use
of a form of harvested marijuana that is not
smoked or vaporized, including but not limited to
edible marijuana products and tinctures and salves
of marijuana, by an admitted patient who has been
certified under section 2423-B occurs is not sub-
ject to arrest, prosecution, search, seizure or pen-
alty in any manner, including but not limited to a
civil penalty or disciplinary action by an occupa-
tional or professional licensing board or entity,
and may not be denied any license, registration,
right or privilege solely because the admitted pa-
tient lawfully engages in conduct involving the
medical use of marijuana authorized under this

chapter.

3. School, employer or landlord may not dis-
criminate. A school, employer or landlord may not
refuse to enroll or employ or lease to or otherwise pe-
nalize a person solely for that person's status as a qual-
ifying patient or a caregiver unless failing to do so
would put the school, employer or landlord in viola-
tion of federal law or cause it to lose a federal contract

or funding. This subsection does not prohibit a re-
striction on the administration or cultivation of mari-

juana on premises when that administration or cultiva-
tion would be inconsistent with the general use of the
premises. A landlord or business owner may prohibit
the smoking of marijuana for medical purposes on the
premises of the landlord or business if the landlord or
business owner prohibits all smoking on the premises
and posts notice to that effect on the premises.

that is not smoked, including but not limited to
edible marijuana products and tinctures and salves
of marijuana, by an admitted patient who has been
certified under section 2423-B occurs in a hospi-
tal, that hospital is not subject to prosecution,
search, seizure or penalty in any manner, includ-
ing but not limited to a civil penalty or discipli-
nary action by an occupational or professional li-
censing board or entity, and may not be denied
any license, registration, right or privilege solely
because the admitted patient lawfully engages in

4. Person may not be denied parental rights
and responsibilities or contact with a minor child.

A person may not be denied parental rights and re-
sponsibilities with respect to or contact with a minor
child as a result of acting in accordance with this chap-
ter, unless the person's conduct is contrary to the best
interests of the minor child as set out in Title 19-A,
section 1653, subsection 3.

5. Receiving an anatomical gift. In reviewing a
qualifying patient's suitability for receiving an anatom-

conduct involving the medical use of marijuana

ical gift, a transplant evaluator shall treat the qualify-

authorized under this chapter.

B. If the use of a form of harvested marijuana
consistent with a long-term facility's policy by an
admitted patient who has been certified under sec-
tion 2423-B occurs in the long-term care facility,
that long-term care facility is not subject to prose-

cution, search, seizure or penalty in any manner,

ing patient's medical use of marijuana as the equiva-
lent of the authorized use of any other medications
used at the direction of a medical provider. A trans-
plant evaluator may determine a qualifying patient to
be unsuitable to receive an anatomical gift if the quali-
fying patient does not limit the qualifying patient's
medical use of marijuana to the use of forms of har-
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vested marijuana that are not smoked or vaporized,
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unlawful conduct and may not be used to support the

including but not limited to edible marijuana and tinc-

search of that person or that person's property. The

tures and salves of marijuana. A transplant evaluator

possession of or application for a registry identifica-

may require medical marijuana used by a qualifying

tion card or possession of a written certification does

patient to be tested for fungal contamination by a
marijuana testing facility. For purposes of this sub-

not prevent the issuance of a warrant if probable cause
exists on other grounds.

section, "transplant evaluator" means a person respon-
sible for determining another person's suitability for

receiving an anatomical gift. For the purposes of this

subsection, "anatomical gift" has the same meaning as
in section 2942, subsection 2.

6. Prohibition on seizure and retention. Except

9. Immunity. The immunity provisions in this
subsection apply to caregivers, marijuana testing facil-
ities, manufacturing facilities and dispensaries and the
officers or directors or assistants of caregivers, mari-
juana testing facilities, manufacturing facilities and

dispensaries.

when necessary for an ongoing criminal or civil inves-
tigation, a law enforcement officer may not seize mari-
juana that is in the possession of a qualifying patient,
caregiver, marijuana testing facility, manufacturing
facility or registered dispensary as authorized by this
chapter. A law enforcement officer in possession of
marijuana in violation of this subsection shall return
the marijuana within 7 days after receiving a written
request for return by the owner of the marijuana.
Notwithstanding the provisions of Title 14, chapter
741, if the law enforcement officer fails to return mari-
juana possessed in violation of this subsection within 7
days of receiving a written request for return of the
marijuana under this subsection, the owner of the
marijuana may file a claim in the District Court in the
district where the owner lives or where the law en-
forcement officer is employed.

7. Requirements for protection. To receive
protection under this section for conduct authorized
under this chapter, a person must:

A. If the person is a qualifying patient or visiting
qualifying patient, present upon request of a law
enforcement officer the original written certifica-
tion for the patient and the patient's government-
issued identification that includes a photo and
proof of address; or

B. If the person is a caregiver, present upon re-
quest of a law enforcement officer the original
written document designating the person as a
caregiver by the qualifying patient under section
2423-A, subsection 1, paragraph F-1 and the care-
giver's government-issued identification that in-
cludes a photo and proof of address.

8. Evidence of lawful conduct. A person who
has been issued a registry identification card pur-
suant to section 2425-A must also possess a valid
government-issued identification that includes a photo
and proof of address in order to establish proof of au-
thorized participation in the medical use of marijuana
under this chapter. Possession of a registry identifica-
tion card by a cardholder, the act of applying for such
a registry identification card, possession of a written
certification issued under section 2423-B or possession
of a designation document executed under section
2423-A, subsection 1, paragraph F-1 is not evidence of
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A. A caregiver, marijuana testing facility, manu-
facturing facility or dispensary is not subject to
prosecution, search, seizure or penalty in any
manner, including but not limited to a civil penal-
ty or disciplinary action by a business or an occu-
pational or professional licensing board or entity,
and may not be denied any right or privilege sole-
ly for acting in accordance with this section to as-
sist with the medical use of marijuana in accord-
ance with this chapter.

B. An officer or director or assistant of a caregiv-
er, marijuana testing facility, manufacturing facili-
ty or dispensary is not subject to arrest, prosecu-
tion, search, seizure or penalty in any manner, in-
cluding but not limited to a civil penalty or disci-
plinary action by a business or an occupational or
professional licensing board or entity, and may
not be denied any right or privilege solely for
working for or with a caregiver, marijuana testing
facility, manufacturing facility or dispensary to
provide marijuana plants and marijuana products
to qualifying patients, caregivers, dispensaries,
manufacturing facilities or marijuana testing facil-
ities or to otherwise assist with the medical use of
marijuana in accordance with this chapter.

§2430-D. Collectives prohibited

Collectives are prohibited under this chapter. A
person may not form or participate in a collective. The
following relationships are not collectives and are not
prohibited:

1. Caregivers assisting for the benefit of a mu-
tual qualifying patient. Two caregivers to the extent
the relationship is to:

A. Consult with each other to assist the same
qualifying patient;

B. Refer a qualifying patient to a caregiver to ob-
tain specialized marijuana plants or harvested

marijuana;
C. Obtain specialized marijuana plants or har-

vested marijuana from another caregiver to assist
the same qualifying patient; or
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D. Transfer harvested marijuana pursuant to sec-
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routine technical rules as defined in Title 5, chapter

tion 2423-A., subsection 2, paragraph K;

2. Employer and assistant relationship. Two
caregivers to the extent the relationship is as employer

375, subchapter 2-A.

3. Defense for possession of excess marijuana.
Except as provided in section 2426, a qualifying pa-

and assistant; or

3. Caregivers sharing common areas. Any
number of caregivers who are operating separately and
occupying separate spaces within a common facility to
engage in activities authorized under section 2423-A,
subsection 2, even if they also share utilities or com-
mon areas, including but not limited to storage areas
and building facilities, and who do not share marijuana
plants or harvested marijuana resulting from the culti-
vation of those plants.

§2430-E. Possession penalties; fraud penalty

1. Excess marijuana; forfeiture. A person who
possesses marijuana plants or harvested marijuana in
excess of the limits provided in this section shall for-

tient may assert the medical purpose for using mari-
juana as a defense to any prosecution involving mari-
juana possession and may present evidence in court

that the patient's necessary medical use or cultivation
circumstances warranted exceeding the amount of
marijuana allowed under section 2423-A and was rea-
sonably necessary to ensure the uninterrupted avail-
ability of marijuana for the purpose of treating or alle-
viating the patient's medical diagnosis or symptoms
associated with the patient's medical diagnosis that, in
a medical provider's professional opinion, may be al-
leviated by the therapeutic or palliative medical use of

marijuana.

4. Calculation of marijuana weight. The
amount of marijuana possessed under this chapter

feit the excess amounts to a law enforcement officer.

must be calculated by the weight of dried harvested

The law enforcement officer is authorized to remove

marijuana. A calculation of the weight of marijuana

all excess marijuana plants or harvested marijuana

that is not dried must reduce the weight by at least

possessed by that person in order to catalog the

75% to account for moisture content. A calculation of

amount of excess marijuana. Possession of marijuana

the weight of marijuana in a marijuana product may

in excess of the limits provided in this section is a vio-

not include ingredients in the product other than mari-

lation as follows:

A. Possession of harvested marijuana by a quali-
fying patient or a caregiver operating under sec-
tion 2423-A, subsection 3. paragraph C in an ex-
cess amount up to 1 1/4 ounces commits a civil

juana, except that the weight of marijuana concentrate
must be included whether the marijuana concentrate is
possessed by itself or within a marijuana product.

5. Penalty for fraud. Fraudulent misrepresenta-
tion regarding lawful possession or medical use of

violation for which a fine of not less than $350

marijuana and fraudulent procurement under this chap-

and not more than $600 must be adjudged, none

ter are governed by this subsection. A person who

of which may be suspended;

B. Possession of harvested marijuana by a quali-
fying patient or a caregiver operating under sec-
tion 2423-A. subsection 3. paragraph C in an ex-
cess amount over 1 1/4 ounces and up to 2 1/2
ounces commits a civil violation for which a fine

misrepresents to a law enforcement official any fact or
circumstance relating to the possession or medical use
of marijuana under this chapter to avoid arrest or pros-
ecution commits a civil violation for which a fine of
$200 must be adjudged.

§2430-F. Registration suspension or revocation

of not less than $700 and not more than $1,000
must be adjudged., none of which may be sus-

pended; and
C. Possession of harvested marijuana by a quali-

1. Department suspension or revocation. The
department may suspend or revoke a registry identifi-
cation card for violation of this chapter and the rules
adopted under this chapter. Revocation in accordance

fying patient or a caregiver operating under sec-

with section 2430-E, subsection 2 is considered a final

tion 2423-A, subsection 3, paragraph C in an ex-

agency action, subject to judicial review under Title 5,

cess amount over 2 1/2 ounces is a violation of Ti-

chapter 375, subchapter 7. Unless otherwise specified

tle 17-A, chapter 45.

2. Repeat forfeiture. If a cardholder has previ-
ously forfeited excess marijuana pursuant to subsec-
tion 1 and a subsequent forfeiture occurs, the depart-
ment shall revoke the registry identification card of the
cardholder and the entire amount of marijuana plants
or harvested marijuana possessed by that cardholder
must be forfeited to a law enforcement officer. The
department shall adopt rules to implement this subsec-
tion. Rules adopted pursuant to this subsection are
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as final agency action, a person who has had authori-
zation for conduct under this chapter revoked due to
failure to comply with this chapter and rules adopted
by the department may request an informal hearing.
The department shall adopt rules to specify the period
of time, which may not exceed one year, that the per-
son whose registry identification card was revoked is
ineligible for reauthorization under this chapter. Rules
adopted pursuant to this subsection are routine tech-
nical rules as defined in Title 5. chapter 375, subchap-
ter 2-A.
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The department shall immediately revoke the registry
identification card of an officer or director or assistant
of a dispensary who is found to have violated section
2428, subsection 9, paragraph B. and that person is
disqualified from serving as an officer or director or
assistant of a dispensary.

2. Suspension or revocation of registry identi-
fication card. The department shall revoke the regis-
try identification card of a cardholder who sells, fur-
nishes or gives marijuana to a person who is not au-
thorized to possess marijuana for medical purposes
under this chapter. A cardholder who sells, furnishes
or gives marijuana to a person who is not authorized to
possess marijuana for medical purposes under this
chapter is liable for any other penalties for selling,
furnishing or giving marijuana to a person. The de-
partment may suspend or revoke the registry identifi-
cation card of any cardholder who violates this chap-
ter, and the cardholder is liable for any other penalties
for the violation.

§2430-G. Record keeping; inspections; reporting
requirements

1. Tracking; record keeping. This subsection
governs the tracking, record-keeping and disclosure
requirements of registered caregivers, registered dis-
pensaries, marijuana testing facilities and manufactur-
ing facilities.

A. A registered caregiver, a registered dispensary,

a marijuana testing facility and a manufacturing

facility shall:

(1) Keep a record of all transfers of marijua-
na plants and harvested marijuana;

(2) Keep the books and records maintained

by the registered caregiver, registered dispen-
sary, marijuana testing facility or manufactur-
ing facility for a period of 7 years;

(3) Complete an annual audit of business
transactions of the registered caregiver, regis-
tered dispensary. marijuana testing facility or
manufacturing facility by an independent 3rd
party; and

(4) Make the books and records maintained
under this subsection available to inspection
by the department upon the department's de-
mand.

Records kept under this paragraph must avoid
identifying qualifying patients.

B. The department shall develop and implement a
statewide electronic portal through which regis-
tered caregivers, registered dispensaries, marijua-
na testing facilities and manufacturing facilities
may submit to the department the records required
under paragraph A and in accordance with rules
adopted by the department. The department shall
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adopt rules regarding the process and content of
records to be submitted, the frequency with which
the records must be submitted and any other re-
quirements necessary to implement this para-
graph.

C. A registered caregiver, registered dispensary,
marijuana testing facility and manufacturing facil-
ity shall accompany all marijuana plants and har-
vested marijuana being transported pursuant to
this chapter with a label that identifies:

(1) The person transferring the marijuana
plants or harvested marijuana, including the
person's registry identification number;

(2) The person receiving the marijuana plants
or harvested marijuana, including the person's
registry identification number or, if the per-
son is not required to register under this chap-
ter, a unique identifier assigned to the person;

(3) A description of the marijuana plants or
harvested marijuana being transferred, includ-
ing the amount and form;

(4) The time and date of the transfer; and

(5) The destination of the marijuana plants or
harvested marijuana.

The department may adopt rules to implement this
subsection.

2. Inspections. This subsection governs inspec-
tions of registered caregivers, registered dispensaries,
including the additional location where cultivation of
marijuana plants may occur, marijuana testing facili-
ties and manufacturing facilities.

A. Notwithstanding section 2423-A, subsection 3,
paragraph B and section 2428, subsection 6, para-
graph I, to ensure compliance with this chapter or
in response to a complaint, the department may
inspect the premises where a registered caregiver
conducts activity authorized under this chapter, a
registered dispensary including the additional lo-
cation where cultivation may occur, a marijuana
testing facility and a manufacturing facility with-
out notice during regular business hours or during
hours of apparent activity, except that the depart-
ment:

(1) May not enter the dwelling unit of a reg-
istered caregiver if the registered caregiver is

not present; and

(2) May inspect only the area of a dwelling
unit where activity authorized under this

chapter occurs.

The department shall specify in writing to the reg-
istered caregiver or an officer or director or assis-
tant of a registered caregiver, registered dispensa-
ry, marijuana testing facility or manufacturing fa-
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cility the grounds contained in the complaint
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caregiver that violates the provisions of this section or

when conducting an inspection in response to a

the rules adopted pursuant to this subsection.

complaint.
B. The department shall adopt rules:

(1) Establishing standards for compliance
with this chapter that are available publicly;

(2) Establishing inspection procedures that

prevent contamination of any operations un-
dertaken by the registered caregiver, regis-

Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.
§2430-H. Fines collected
Fines collected pursuant to this chapter and rules

adopted by the department must be credited to the
Medical Use of Marijuana Fund pursuant to section

tered dispensary, marijuana testing facility or

2430.

manufacturing facility in compliance with
this chapter; and

(3) Requiring a registered caregiver to report
on the location within the registered care-
giver's home where activity authorized under
this chapter is occurring.

Rules adopted by the department pursuant to this
paragraph may require that an annual compliance
inspection is a condition of eligibility for renewal
of a registration under this chapter.

C. The department may suspend, revoke or refuse
to renew the registration identification card or reg-
istration certificate of a registered caregiver, a reg-
istered dispensary, a marijuana testing facility or a
manufacturing facility that refuses or willfully
avoids 2 or more inspections under this subsec-
tion. A person whose registry identification card
or registration certificate has been suspended, re-
voked or not renewed under this subsection may
request a hearing in accordance with Title 5, chap-
ter 375, subchapter 4.

D. The department may not conduct inspections
of a qualifying patient or caregiver operating un-
der section 2423-A, subsection 2, paragraph C.

3. Incident and illegal activity reporting. A
registered caregiver, registered dispensary, marijuana
testing facility and manufacturing facility shall report:

A. Any violation of this chapter or rule adopted
under this chapter governing the operations of the
registered caregiver, registered dispensary, mari-
juana testing facility or manufacturing facility to
the department within one business day of discov-
ering the violation; and

B. Any suspected illegal activity involving the
operations of the registered caregiver, registered
dispensary, marijuana testing facility or manufac-
turing facility to the department and law enforce-
ment within 24 hours of discovering the suspected

illegal activity.
4. Procedures for suspending or terminating

registration. The department shall adopt rules estab-
lishing procedures for suspending or terminating the

registration of a registered dispensary or a registered
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Sec. 25. 25 MRSA §1542-A, sub-§1, qP is

enacted to read:

P. Who is required to have a criminal history rec-
ord check under Title 22, section 2425-A, subsec-
tion 3-A.

Sec. 26. 25 MRSA §1542-A, sub-§3, 9O is

enacted to read:

0. The State Police shall take or cause to be tak-
en the fingerprints of the person named in subsec-
tion 1, paragraph P at the request of that person or
the Department of Administrative and Financial
Services under Title 22, section 2425-A, subsec-
tion 3-A.

Sec. 27. 25 MRSA §1542-A, sub-§4, as re-
pealed and replaced by PL 2017, c. 409, Pt. B, §13, is
amended to read:

4. Duty to submit to State Bureau of Identifi-
cation. It is the duty of the law enforcement agency
taking the fingerprints as required by subsection 3,
paragraphs A, B and G to transmit immediately to the
State Bureau of Identification the criminal fingerprint
record. Fingerprints taken pursuant to subsection 1,
paragraph C, D, E or F or pursuant to subsection 5
may not be submitted to the State Bureau of Identifica-
tion unless an express request is made by the com-
manding officer of the State Bureau of Identification.
Fingerprints taken pursuant to subsection 1, paragraph
G must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state
and national criminal history record checks for the
Department of Education. The bureau may not use the
fingerprints for any purpose other than that provided
for under Title 20-A, section 6103. The bureau shall
retain the fingerprints, except as provided under Title
20-A, section 6103, subsection 9. Fingerprints taken
pursuant to subsection 1, paragraph I and subsection 3,
paragraph I must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state and national criminal history record
checks for the court and the Department of Public
Safety, Gambling Control Board, respectively. Fin-
gerprints taken pursuant to subsection 1, paragraph J,
K ef, L or P must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state and national criminal history record
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checks for the Department of Administrative and Fi-
nancial Services; Bureau—of Revenue—Services. Fin-
gerprints taken pursuant to subsection 1, paragraph M
must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state
and national criminal history record checks for the
Board of Osteopathic Licensure, established in Title
32, chapter 36. Fingerprints taken pursuant to subsec-
tion 1, paragraph N must be transmitted immediately
to the State Bureau of Identification to enable the bu-
reau to conduct state and national criminal history
record checks for the Board of Licensure in Medicine,
established in Title 32, chapter 48. Fingerprints taken
pursuant to subsection 1, paragraph M must be trans-
mitted immediately to the State Bureau of Identifica-
tion to enable the bureau to conduct state and national
criminal history record checks for the State Board of
Nursing. Fingerprints taken pursuant to subsection 1,
paragraph O must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state and national criminal history record
checks under Title 28-B, section 204.

Sec. 28. 28-B MRSA §102, sub-§46, as en-
acted by PL 2017, c. 409, Pt. A, §6, is amended to
read:

46. Registered dispensary. "Registered dispen-

"

sary
purstant-te has the same meaning as in Title 22, sec-
tion 2428 2422, subsection 6.

Sec. 29. 36 MRSA §191, sub-§3-B, as enact-
ed by PL 2013, c. 595, Pt. J, §2 and affected by §4, is
amended to read:

3-B. Additional restrictions for certain infor-
mation provided by the Department of Administra-
tive and Financial Services. Information provided to
the assessor by the Department of Health-andHuman
Administrative and Financial Services pursuant to
section 175 and Title 22, section 2425—subsection—8
2425-A, subsection 12, paragraph L may be used by
the bureau only for the administration and enforce-
ment of taxes imposed under this Title. These re-
strictions are in addition to those imposed by subsec-
tion 1.

Sec. 30. 36 MRSA §1817, sub-§5, as enacted
by IB 2015, c. 5, §3, is amended to read:

5. Exemption. The tax on marijuana imposed
pursuant to this section may not be levied on marijua-
na sold by a registered nenprofit dispensary or regis-
tered caregiver to a qualifying patient or primary care-
giver pursuant to Title 22, chapter 558-C.

Sec. 31. 36 MRSA §5122, sub-§2, qPP is

enacted to read:

PP. For taxable years beginning on or after Janu-
ary 1, 2018, for business expenses related to car-

rying on a trade or business as a registered care-
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giver or a registered dispensary. as defined in Ti-
tle 22, section 2422, an amount equal to the de-
duction that would otherwise be allowable under
this Part to the extent that the deduction is disal-
lowed under the Code, Section 280E.

Sec. 32. 36 MRSA §5200-A, sub-§2, BB is

enacted to read:

BB. For taxable years beginning on or after Janu-
ary 1, 2018, for business expenses related to car-

rying on a trade or business as a registered care-
giver or a registered dispensary, as defined in Ti-
tle 22, section 2422, an amount equal to the de-
duction that would otherwise be allowable under
this chapter to the extent that the deduction is dis-
allowed under the Code, Section 280E.

Sec. 33. Tax forms. The Department of Ad-
ministrative and Financial Services, Bureau of Reve-
nue Services shall amend as necessary any form on
which retail sales of medical marijuana under the
Maine Revised Statutes, Title 22, chapter 558-C may
be reported to the department to clearly indicate that
those sales are subject to the sales tax imposed under
Title 36, section 1811.

Sec. 34. Rulemaking; medical marijuana
research grant program. No later than March 1,
2019, the Department of Administrative and Financial
Services shall adopt rules to implement the medical
marijuana research grant program established in the
Maine Revised Statutes, Title 22, section 2430, sub-
section 5.

Sec. 35. Report on statewide electronic
tracking portal. The Department of Administrative
and Financial Services shall report in writing to the
joint standing committee of the Legislature having
jurisdiction over health and human services matters by
January 1, 2019 on the progress of the department in
adopting rules and otherwise implementing the
statewide electronic tracking portal established in the
Maine Revised Statutes, Title 22, section 2430-G, sub-
section 1, paragraph B.

Sec. 36. Outreach to medical providers.
The Department of Administrative and Financial Ser-
vices, in consultation with the Department of Health
and Human Services, shall consult with statewide as-
sociations representing licensed medical professionals
to develop and provide educational materials related to
medical marijuana to medical providers, as defined in
the Maine Revised Statutes, Title 22, section 2422,
who provide written certifications for the medical use
of marijuana in accordance with Title 22, section
2423-B.

Sec. 37. Maine Revised Statutes, Title
28-B amended; revision clause. Wherever in the
Maine Revised Statutes, Title 28-B the words "prima-
ry caregiver" appear, or reference is made to that entity
or those words, those words are amended to read or
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mean, as appropriate, "caregiver" and wherever the
words "registered primary caregiver" appear, or refer-
ence is made to that entity or those words, those words
are amended to read or mean, as appropriate, "regis-
tered caregiver." The Revisor of Statutes shall imple-
ment these revisions when updating, publishing or
republishing the statutes.

Sec. 38. Appropriations and allocations.
The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Medical Use of Marijuana Fund N280

Initiative: Provides funding for increased legal ser-
vices.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $110,976
OTHER SPECIAL $0 $110,976
REVENUE FUNDS TOTAL

Medical Use of Marijuana Fund N280

Initiative: Provides allocations to establish 2 Field
Investigator positions and one Office Specialist I posi-
tion for an increased number of investigations.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
POSITIONS - 0.000 3.000
LEGISLATIVE COUNT
Personal Services $0 $216,969
All Other $0 $18,858
OTHER SPECIAL REVENUE $0 $235,827
FUNDS TOTAL

Revenue Services, Bureau of 0002

Initiative: Provides funding for one Tax Examiner
position and related costs to review and process in-
come tax returns.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $61,865
All Other $0 $49,429

GENERAL FUND TOTAL $0 $111,294
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ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19

GENERAL FUND $0

OTHER SPECIAL $0
REVENUE FUNDS

$111,294
$346,803

DEPARTMENT TOTAL - $0
ALL FUNDS

$458,097

ATTORNEY GENERAL, DEPARTMENT OF
THE

Human Services Division 0696

Initiative: Allocates funds for the costs of one full-time
Assistant Attorney General position to advise the De-
partment of Administrative and Financial Services on
the interpretation of new medical marijuana program
provisions and to assist with enforcement thereof and
provides funding for related All Other costs.

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $99,306
All Other $0 $11,670

OTHER SPECIAL REVENUE $0 $110,976

FUNDS TOTAL

ATTORNEY GENERAL,

DEPARTMENT OF THE

DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $0 $110,976
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $110,976

ALL FUNDS

SECTION TOTALS 2017-18 2018-19
GENERAL FUND $0 $111,294
OTHER SPECIAL $0 $457,779
REVENUE FUNDS
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SECTION TOTAL -
ALL FUNDS

$0 $569,073

See title page for effective date.

CHAPTER 453
H.P. 491 - L.D. 700

An Act To Give Flexibility to
Employees and Employers for
Temporary Layoffs

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the number of individuals about to en-
ter temporary unemployment in the State is due to
increase dramatically, based on cyclical data from the
Department of Labor; and

Whereas, the provisions in this legislation pro-
vide additional relief for individuals entering tempo-
rary unemployment with a definite recall date from
their employer; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA §1192, sub-§3, as amended
by PL 2007, c. 352, Pt. C, §1, is further amended to
read:

3. Is able and available for work. The individ-
ual is able to work and is available for full-time work
at the individual's usual or customary trade, occupa-
tion, profession or business or in such other trade, oc-
cupation, profession or business for which the individ-
ual's prior training or experience shows the individual
to be fitted or qualified, as long as the geographic re-
gion in which the work will take place is not greater
than 35 miles from the individual's primary residence;
and in addition to having complied with subsection 2
is actively seeking work in accordance with the regula-
tions of the commission; provided that no ineligibility
may be found solely because the claimant is unable to
accept employment on a shift, the greater part of
which falls between the hours of midnight to 5 a.m.,
and is unavailable for that employment because of
parental obligation, the need to care for an immediate
family member; or the unavailability of a personal care
attendant required to assist the unemployed individual
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who is a handicapped person; and provided that an
unemployed individual who is neither able nor availa-
ble for work due to good cause as determined by the
deputy is eligible to receive prorated benefits for that
portion of the week during which the individual was
able and available.

A. Notwithstanding this subsection, beginning
January 1, 2004, an individual who is not availa-
ble for full-time work as required in this subsec-
tion is not disqualified from receiving benefits if:

(1) The individual worked less than full time
for a majority of the weeks during that indi-
vidual's base period and the individual is able
and available for and actively seeking part-
time work for at least the number of hours in
a week comparable to those customarily
worked in part-time employment during that
individual's base period; or

(2) The individual worked full time for a ma-
jority of the weeks during that individual's
base period, but is able and available for and
actively seeking only part-time work because
of the illness or disability of an immediate
family member or because of limitations nec-
essary for the safety or protection of the indi-
vidual or individual's immediate family
member.

Sec. 2. 26 MRSA §1192, sub-§12, as amend-
ed by PL 2011, c. 645, §3, is further amended to read:

12. Participation in reemployment services.
The individual who has been referred to reemployment
services, pursuant to a profiling system established by
the commissioner, participates in those services or
similar services unless it is determined that the indi-
vidual has completed those services or there is good
cause for the individual's failure to participate; ané

Sec. 3. 26 MRSA §1192, sub-§13, as amend-
ed by PL 2017, c. 117, §5, is further amended to read:

13. Reemployment services and eligibility as-
sessment; participation. In the case that the individ-
ual has been referred to reemployment services and
eligibility assessment by the Department of Labor, the
individual participates in those services, unless the
department determines there is good cause for the in-
dividual's failure to participate. Failure to participate in
reemployment services and eligibility assessment
without good cause results in a denial of benefits until
the individual participates-; and

Sec. 4. 26 MRSA §1192, sub-§14 is enacted
to read:

14. Temporary unemployment; work search.
Notwithstanding any other provisions of this chapter
to the contrary, any otherwise eligible individual who
is temporarily laid off by an employer that has given
that individual a definite recall date may not be denied
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benefits for any week based on the individual's failure
to meet the requirements of subsection 2 or 3 for a
period of 6 weeks during that temporary layoff, so
long as the individual remains in contact with and able
and available to work for that employer.

An individual may not receive more than 6 weeks of
benefits in a benefit year pursuant to this subsection
unless approved by the Department of Labor.

Sec. 5. 26 MRSA §1192, last €[, as enacted by
PL 2011, c. 645, §5, is amended to read:

For purposes of subsections 2, 3, 12 and 13, "good
cause" means the unemployed individual is ill; the
presence of the unemployed individual is required due
to an illness of the unemployed individual's spouse,
children, parents, stepparents, brothers or sisters, or
relatives who have been acting in the capacity of a
parent of either the unemployed individual or the un-
employed individual's spouse; the unemployed indi-
vidual is in attendance at the funeral of such a relative;
the unemployed individual is observing a religious
holiday as required by religious conviction; the unem-
ployed individual is performing either a military or
civil duty as required by law; or other cause of a ne-
cessitous and compelling nature, including child care
emergencies and transportation emergencies. If an
unemployed individual has completed reemployment
services and eligibility assessment with the Depart-
ment of Labor within the prior 5 years, that individual
is considered to have good cause for not participating
in reemployment services and eligibility assessment
under subsections 12 and 13. "Good cause" does not
include incarceration as a result of a conviction for a
felony or misdemeanor.

Sec. 6. Report by Department of Labor
regarding effects of changes to work search
requirements. The Department of Labor shall ex-
amine the effect on the State's account in the federal
Unemployment Trust Fund established pursuant to the
federal Social Security Act, Section 904 as a result of
the enactment of the Maine Revised Statutes, Title 26,
section 1192, subsection 14 creating an exemption
from work search requirements for temporarily laid off
employees, referred to in this section as "the exemp-
tion."

The department shall compile the results of its ex-
amination under this section, including aggregate data
regarding:

1. The number of employees who were eligible
for the exemption and the number of employers of
those employees;

2. The number of employees who were paid ben-
efits due to the exemption, the number of employers of
those employees and the dollar amount of those bene-
fits paid from the Unemployment Trust Fund; and
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3. The number of employees who were approved
by the department to receive more than 6 weeks of
paid benefits in a benefit year pursuant to the exemp-
tion, the number of employers of those employees and
the dollar amount of those benefits paid from the Un-
employment Trust Fund.

The department shall report to the joint standing
committee of the Legislature having jurisdiction over
labor matters no later than January 15, 2021 with the
results of the examination under this section, including
the aggregate data under subsections 1, 2 and 3. The
joint standing committee may report out a bill related
to the report to the First Regular Session of the 130th
Legislature.

Sec. 7. Appropriations and allocations.
The following appropriations and allocations are
made.

LABOR, DEPARTMENT OF
Employment Security Services 0245

Initiative: Allocates one-time funds for the cost of
making computer programming updates to implement
changes to the eligibility requirements for unemploy-
ment benefits.

FEDERAL EXPENDITURES 2017-18 2018-19
FUND

All Other $0 $71,200
FEDERAL EXPENDITURES $0 $71,200
FUND TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 454
H.P. 292 - L.D. 401

An Act To Require
Reimbursement to Hospitals
for Patients Awaiting
Placement in Nursing Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §3174-AAA is enacted to

read:



SECOND SPECIAL SESSION - 2017

§3174-AAA. Reimbursement for days awaiting

placement; reimbursement for hospitals
other than critical access hospitals

Beginning January 1, 2019, the department shall
provide reimbursement to hospitals other than critical
access hospitals for each day after the 10th day that a
MaineCare-eligible individual is in the care of a hospi-
tal while awaiting placement in a nursing facility. The
department shall reimburse hospitals prospectively at
the statewide average rate per MaineCare member day
for nursing facility services. The department shall
compute the statewide average rate per MaineCare
member day based on the simple average of the nurs-
ing facility rate per MaineCare member day for the
applicable state fiscal year or years prorated for the
hospital's fiscal year. Reimbursement for days await-
ing placement pursuant to this section is limited to a
maximum of $500,000 of combined General Fund
funds and federal funds for each year. For purposes of
this section, "critical access hospital" has the same

meaning as in section 7932, subsection 10.
This section is repealed December 31, 2023.

Sec. 2. MaineCare Benefits Manual. The
Department of Health and Human Services shall
amend the rules under Chapter 101: MaineCare Bene-
fits Manual, Chapter III, Section 45, Hospital Services
to implement the Maine Revised Statutes, Title 22,
section 3174-AAA. Rules adopted pursuant to this
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 3. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

Initiative: Provides funds to provide reimbursement to
hospitals other than critical access hospitals for each
day after the 10th day that a MaineCare-eligible indi-
vidual is in the care of a hospital while awaiting
placement in a nursing facility.

GENERAL FUND 2017-18 2018-19
All Other $0 $17,690
GENERAL FUND TOTAL $0 $17,690
FEDERAL EXPENDITURES 2017-18 2018-19
FUND
All Other $0 $31,932
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FEDERAL EXPENDITURES
FUND TOTAL

$0 $31,932

See title page for effective date.

CHAPTER 455
H.P. 1235 - L.D. 1788

An Act To Enhance Safety for
Victims of Sexual Assault and
Stalking and To Amend the
Laws Governing Harassment
and Protection from Abuse

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §4651, sub-§2, qC, as re-
pealed and replaced by PL 2017, c. 288, Pt. A, §4, is
amended to read:

C. A single act or course of conduct constituting
a violation of section 4681; Title 17, section 2931;
or Title 17-A, section 201, 202, 203, 204, 207,
208, 209, 210, 210-A, 211, 253, 254, 255-A, 256
258, 259-A, 259-B, 260, 261, 282, 283, 301, 302,
303, 506, 506-A, 511, 511-A, 556, 802, 805, 806,
852 or 853.

Sec. 2. 5 MRSA §4653, sub-§1, B, as en-
acted by PL 2011, c. 559, Pt. C, §3, is amended to
read:

B. If the alleged harassment does not meet the
definition in section 4651, subsection 2, paragraph
C or is not related to an allegation of domestic vi-
olence, violence against a dating partner, sexual
assault er, stalking or harassment as described in
Title 17-A, section 506, subsection 1, paragraph
A-1 or A-2, a copy of a notice to stop harassing
the plaintiff issued to the defendant pursuant to
Title 17-A, section 506-A, subsection 1, para-
graph A, subparagraph (1), division (a) or a
statement of good cause why such a notice was
not sought or obtained.

Sec. 3. 14 MRSA §6001, sub-§6, 9H, as en-
acted by PL 2015, c. 293, §5, is amended to read:

H. When a victim asserts any of the provisions
contained within this chapter specifically availa-
ble to a victim, except for changing locks accord-
ing to section 6025, subsection 1, a victim shall
provide to the landlord documentation of the al-
leged conduct by the perpetrator, including the
perpetrator's name. Acceptable documentation
includes, but is not limited to:

(1) A statement signed by a Maine-based
sexual assault counselor as defined in Title
16, section 53-A, subsection 1, paragraph B,
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an advocate as defined in Title 16, section
53-B, subsection 1, paragraph A or a victim
witness advocate as defined in Title 16, sec-
tion 53-C, subsection 1, paragraph C;

(2) A statement signed by a health care pro-
vider, mental health care provider or law en-
forcement officer, including the license num-
ber of the health care provider, mental health
care provider or law enforcement officer if li-
censed;

(3) A copy of a protection from abuse com-
plaint or a temporary order or final order of
protection;

(4) A copy of a protection from harassment
complaint or a temporary order or final order
of protection from harassment;

(5) A copy of a police report prepared in re-
sponse to an investigation of an incident of

domestic violence, sexual assault or stalking;
and

(6) A copy of a criminal complaint, indict-

ment or conviction for a domestic violence,
sexual assault or stalking charge.

Sec. 4. 19-A MRSA §4005, sub-§1, as
amended by PL 2015, c. 443, §11, is further amended
to read:

1. Filing. An adult who has been abused by a
family or household member or a dating partner may
seek relief by filing a complaint alleging that abuse.

When a minor child in the care or custody of a family
or household member or a dating partner has been
abused by a family or household member or a dating
partner, a person responsible for the child, as defined
in Title 22, section 4002, subsection 9, or a representa-
tive of the department may seek relief by filing a peti-
tion alleging that abuse.

An adult who has been a victim of conduct defined as
stalking in Title 17-A, section 210-A or described as
sexual assault in Title 17-A, chapter 11 or described as
unauthorized dissemination of certain private images
in Title 17-A, section 511-A or described as aggravat-
ed sex trafficking or sex trafficking in Title 17-A, sec-
tion 852 or 853, respectively, whether or not the con-
duct was perpetrated by a family or household member
or dating partner, may seek relief by filing a complaint
alleging that conduct without regard to whether crimi-
nal prosecution has occurred. When a minor has been
a victim of such conduct or conduct described in Title
17-A, section 282 or 283 or harassment as described in
Title 17-A. section 506, subsection 1, paragraph A-1
or A-2, the minor's parent, other person responsible for
the child or a representative of the department may
seek relief by filing a petition alleging that conduct.
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When an adult who is 60 years of age or older or a
dependent adult, as defined in Title 22, section 3472,
subsection 6, or an incapacitated adult, as defined in
Title 22, section 3472, subsection 10, has been the
victim of abuse as defined in section 4002, subsection
1 or Title 22, section 3472, subsection 1 by an extend-
ed family member or an unpaid care provider, the
adult victim, the adult victim's legal guardian or a rep-
resentative of the department may seek relief by filing
a complaint alleging the abusive conduct. For the pur-
poses of this subsection, "extended family member"
includes, but is not limited to: a person who is related
to the victim by blood, marriage or adoption, whether
or not the person resides or has ever resided with the
victim. "Unpaid care provider" includes, but is not
limited to, a caretaker who voluntarily provides full,
intermittent or occasional personal care to the adult
victim in the victim's home similar to the way a family
member would provide personal care.

See title page for effective date.

CHAPTER 456
H.P.9-L.D.8

An Act To Provide Training
for Forest Rangers To Carry
Firearms

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §8901, sub-§1, A, as
amended by PL 2017, c. 284, Pt. SS, §1, is further
amended to read:

A. The forest protection unit of the Bureau of
Forestry shall employ no fewer than 45 and no
more than 50 forest rangers classified as Forest
Ranger 1II to serve as wildfire control specialists
and forestry law enforcement officers, and no
fewer than 16 forest rangers classified as follows:
3 Regional Rangers, 8 District Rangers, one For-
est Fire Prevention Specialist, one Ranger Pilot
Supervisor and 3 Ranger Pilots. Each forest rang-
er and the state supervisor of the forest protection
unit of the Bureau of Forestry within the Depart-
ment of Agriculture, Conservation and Forestry

must—at-a-minimumbe-a-graduate—of the Maine
cimminal . ] ] ;

meet the training
requirements of Title 25, section 2804-L.

Sec. 2. 25 MRSA §2801-B, sub-§1, 9C, as

amended by PL 2015, c. 267, Pt. CC, §1, is further
amended to read:

C. An-agentorarepresentative-of the Department
of-AoricahireConservationand-Forestry Bureaw
of Forestry—whesetaw—enforcement—powers—are
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The state supervisor
of the forest protection unit of the Bureau of For-
estry within the Department of Agriculture, Con-
servation and Forestry or a forest ranger appointed
under Title 12, section 8901;—subsection—3—and

whe-deesnet-ecarry-afirearm;
Sec. 3. 25 MRSA §2803-A, sub-§8-D is en-
acted to read:

8-D. Training of forest rangers. To establish

certification standards and a training program for the
state supervisor of the forest protection unit of the Bu-

reau of Forestry within the Department of Agriculture,
Conservation and Forestry and forest rangers appoint-
ed under Title 12, section 8901. This program must
include:

A. Preservice law enforcement training under
section 2804-B;

B. An additional basic forest ranger training pro-
gram developed by the state supervisor of the for-

est protection unit of the Bureau of Forestry with-
in_the Department of Agriculture, Conservation
and Forestry and approved by the board that is
specific to the duties of a forest ranger;

C. In-service law enforcement training that is
specifically approved by the board as prescribed

in section 2804-E; and

D. A firearms training program equivalent to a

firearms training program of a full-time law en-
forcement officer trained at the Maine Criminal

Justice Academy that is developed and approved
by the board.
Forest rangers are exempt from section 2804-C, but
completion of basic training under section 2804-C
exempts a person from the preservice training re-
quirement under paragraph A;

Sec. 4. 25 MRSA §2804-L is enacted to read:
§2804-L.. Law enforcement training for forest

rangers

Beginning July 1, 2019, all forest rangers and the
state supervisor of the forest protection unit of the Bu-

reau of Forestry within the Department of Agriculture,
Conservation and Forestry must successfully complete

the training requirements established under section
2803-A, subsection 8-D.

Sec. 5. Appropriations and allocations.
The following appropriations and allocations are
made.

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Division of Forest Protection 7232

Initiative: Provides appropriations for the purchase of
firearms, ammunition, holsters and lockboxes, and for

91

PUBLIC LAW, C. 457

training and overtime staffing costs associated with a
firearms training program for forest rangers.

GENERAL FUND 2017-18 2018-19
Personal Services $0 $25,065
All Other $0 $71,872

GENERAL FUND TOTAL $0 $96,937

Forest Health and Monitoring 7233

Initiative: Provides appropriations for the purchase of
firearms, ammunition, holsters and lockboxes, and for
training and overtime staffing costs associated with a
firearms training program for forest rangers.

GENERAL FUND 2017-18 2018-19
Personal Services $0 $10,238
All Other $0 $29,356

GENERAL FUND TOTAL $0 $39,594

AGRICULTURE,

CONSERVATION AND

FORESTRY, DEPARTMENT

OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $136,531

DEPARTMENT TOTAL - $0 $136,531

ALL FUNDS

See title page for effective date.

CHAPTER 457
H.P.207 - L.D. 274

An Act To Implement the
Recommendations of the
Working Group To Study
Background Checks for Child
Care Facilities and Providers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §8302-A, sub-§1, qG, as
amended by PL 2001, c. 645, §7, is repealed.

Sec. 2. 22 MRSA §8302-A, sub-§1, 9J, as
enacted by PL 2015, c. 497, §2, is repealed and the
following enacted in its place:

J. Requiring a criminal background check that
meets the requirements of 42 United States Code,

Section 9858f(b) for each child care staff member.
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For the purposes of this paragraph., "child care
staff member" means an individual:

(1) Who is employed by a child care facility
for compensation, including a contract em-
ployee or self-employed individual; or

(2) Whose activities involve the care or su-
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3. Payment for criminal background checks.

Fees for the criminal background checks required for a
child care staff member pursuant to subsection 1, par-

agraph J and subsection 2, paragraph K must be paid
by the department from the funds available under the
federal Child Care and Development Block Grant Act
of 1990, as amended by the federal Personal Respon-

pervision of children for a child care facility

sibility and Work Opportunity Reconciliation Act of

or_unsupervised access to children who are

1996, Public Law 104-193, 110 Stat. 2105. The fees

cared for or supervised by a child care facili-

for the criminal background checks reimbursed under

ty.
"Child care staff member" does not include an in-
dividual who is related to all children for whom
child care services are provided or a contractor
performing maintenance and repairs at the child
care facility who does not have unsupervised ac-
cess to children who are cared for or supervised
by the child care facility.

Sec. 3. 22 MRSA §8302-A, sub-§2, qI, as
amended by PL 2015, c. 497, §3, is further amended to
read:

I. Procedures for waivers of rules and for suspen-
sion and revocation of certification; and

Sec. 4. 22 MRSA §8302-A, sub-§2, 9J, as
amended by PL 2015, c. 497, §3, is repealed.

Sec. 5. 22 MRSA §8302-A, sub-§2, K, as
enacted by PL 2015, c. 497, §3, is repealed and the
following enacted in its place:

K. Requiring a criminal background check that
meets the requirements of 42 United States Code,

this subsection may not exceed the actual costs for
processing and administration.

Sec. 7. 22 MRSA §8302-B, sub-§1, as enact-
ed by PL 1997, c. 494, §11 and affected by §15, is
repealed and the following enacted in its place:

1. Investigation. A person who provides day
care in that person's home for one or 2 children whose
care is paid for by state or federal funds and a child
care staff member, as defined in section 8302-A, sub-
section 2, paragraph K, of the person must pass a crim-
inal background check pursuant to section 8302-C that
meets the requirements of 42 United States Code, Sec-

tion 98581(b).

Sec. 8. 22 MRSA §8302-B, sub-§1-A is en-
acted to read:

1-A. Payment for criminal background checks.
Fees for and costs related to processing and adminis-

tering criminal background checks required for a child
care staff member pursuant to subsection 1 must be

paid by the department from the funds available under
the federal Child Care and Development Block Grant

Section 9858f(b) for a family child care provider

Act of 1990, as amended by the federal Personal Re-

and each child care staff member. For the purpos-

sponsibility and Work Opportunity Reconciliation Act

es of this paragraph, "child care staff member"

of 1996, Public Law 104-193, 110 Stat. 2105. The fees

means an individual:

(1) Who is employed by a family child care
provider for compensation, including a con-
tract employee or self-employed individual;

(2) Whose activities involve the care or su-

for and costs related to processing and administering
criminal background checks reimbursed under this
subsection may not exceed the actual costs for pro-
cessing and administration. A transfer of payment by
the department to the Department of Public Safety
from the federal Child Care and Development Block

pervision of children for a family child care

Grant Act of 1990, as amended by the federal Personal

provider or unsupervised access to children

Responsibility and Work Opportunity Reconciliation

who are cared for or supervised by a family

Act of 1996, Public Law 104-193, 110 Stat. 2105 must

child care provider; or

(3) Who is 18 years of age or older and who
resides in the home of a family child care
provider.

"Child care staff member" does not include an in-

dividual who is related to all children for whom
child care services are provided or a contractor

be made pursuant to a schedule agreed upon by the
department and the Department of Public Safety, in
consultation with the State Controller, and based on

documentation of fees and processing and administra-
tion costs incurred.

Sec. 9. 22 MRSA §8302-C is enacted to read:
§8302-C. Investigation

performing maintenance and repairs at the home
of a family child care provider who does not have

unsupervised access to children who are cared for
or supervised by the family child care provider.

Sec. 6. 22 MRSA §8302-A, sub-§3 is enacted
to read:
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A child care provider and any child care staff
member subject to a criminal background check pur-
suant to sections 8302-A and 8302-B must pass a
background check conducted in accordance with this
section and rules adopted by the department under
section 8302-A. As used in this section, "child care
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provider" means a person who provides child care in a
child care facility, a family child care provider and a
person who provides day care in that person's home
for one or 2 children whose care is paid for by state or
federal funds. As used in this section, "child care staff
member" has the same meaning as described in section
8302-A, subsection 1, paragraph J and section 8302-A,
subsection 2, paragraph K.

1. Investigation. In accordance with the rules
adopted by the department, the department shall re-
quest a criminal background check for a child care
provider and child care staff members of the child care
provider. The criminal background check must in-

clude criminal history record information obtained

from the Maine Criminal Justice Information System
and the Federal Bureau of Investigation. The follow-

ing provisions apply.

A. The criminal history record information ob-
tained from the Maine Criminal Justice Infor-

mation System must include a record of public
criminal history record information as defined in
Title 16, section 703, subsection 8.

B. The criminal history record information ob-
tained from the Federal Bureau of Investigation

must include other state and national criminal his-
tory record information.

C. A person subject to a criminal background
check under this section shall submit to having

fingerprints taken. The State Police, upon pay-
ment of the fee, shall take or cause to be taken the
person's fingerprints and shall forward the finger-
prints to the State Bureau of Identification so that
the bureau can conduct state and national criminal
history record checks. Except for the portion of
the payment, if any, that constitutes the processing
fee charged by the Federal Bureau of Investiga-
tion, all money received by the State Police for
purposes of this paragraph must be paid over to
the Treasurer of State. The money must be ap-

plied to the expenses of administration incurred
by the Department of Public Safety.

D. The subject of a Federal Bureau of Investiga-
tion criminal history record check may obtain a
copy of the criminal history record check by fol-
lowing the procedures outlined in 28 Code of
Federal Regulations, Sections 16.32 and 16.33.
The subject of a state criminal history record
check may inspect and review the criminal history
record information pursuant to Title 16, section
709.

E. State and federal criminal history record in-
formation may be used by the department for the

purpose of screening a child care provider or child
care staff member in accordance with this chapter.

F. Information obtained pursuant to this subsec-
tion is confidential. The results of criminal back-
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ground checks received by the department are for

official use only and may not be disseminated to
any other person or entity.

G. If a person is no longer subject to this chapter
that person may request in writing that the State
Bureau of Identification remove the person's fin-
gerprints from the bureau's fingerprint file. In re-
sponse to a written request, the bureau shall re-
move the person's fingerprints from the finger-
print file and provide written confirmation of that
removal.

The department, with the State Bureau of Identifica-
tion, shall adopt rules to implement this subsection.
Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

Sec. 10. 25 MRSA §1542-A, sub-§1, qL, as
amended by PL 2017, c. 204, §3; c. 253, §1; and c.
258, Pt. B, §1, is further amended to read:

L. Who is assigned to provide services to the De-
partment of Administrative and Financial Ser-
vices, Bureau of Revenue Services pursuant to a
contract or subcontract for services to the bureau
and whose fingerprints have been required by the
State Tax Assessor pursuant to Title 36, section
194-C; or
Sec. 11. 25 MRSA §1542-A, sub-§1, M, as
enacted by PL 2017, c. 204, §4; c. 253, §2; and c. 258,
Pt. B, §2, is repealed and the following enacted in its
place:

M. Who has applied for a guide license under Ti-
tle 12, section 12853;

Sec. 12. 25 MRSA §1542-A, sub-§1, N, as
enacted by PL 2017, c. 253, §2, is amended to read:

N. Who is licensed under Title 32, chapter 48 and
has applied for an expedited license under Title
32, section 18506-;

Sec. 13. 25 MRSA §1542-A, sub-§1, P to

R are enacted to read:

P. Who is licensed under Title 32, chapter 36 and
has applied for an expedited license under Title
32, section 18506;

Q. Who is an applicant for licensure with the
State Board of Nursing as required under Title 32,
section 2111, subsection 1; or

R. Who is required to have a criminal back-
ground check under Title 22, section 8302-A or

8302-B.

Sec. 14. 25 MRSA §1542-A, sub-§3, qL, as
enacted by PL 2017, c. 204, §5; c. 253, §3; and c. 258,
Pt. B, §3, is repealed and the following enacted in its
place:
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L. The State Police shall take or cause to be taken
the fingerprints of the person named in subsection
1, paragraph M at the request of that person and
upon payment of the expenses by that person as
required by Title 12, section 12853, subsection
4-A, paragraph B.

Sec. 15. 25 MRSA §1542-A, sub-§3, 490

to Q are enacted to read:

O. The State Police shall take or cause to be tak-
en the fingerprints of the person named in subsec-
tion 1, paragraph P at the request of that person
and upon payment of the expenses by that person
as required by Title 32, section 2571-A.

P. The State Police shall take or cause to be taken
the fingerprints of the person named in subsection
1, paragraph Q at the request of that person and
upon payment by the person of the fee established
in Title 32, section 2111, subsection 1.

Q. The State Police shall take or cause to be tak-
en the fingerprints of the person named in subsec-
tion 1, paragraph R at the request of that person or

the Department of Health and Human Services
under Title 22, section 8302-A or 8302-B.

Sec. 16. 25 MRSA §1542-A, sub-§4, as re-
pealed and replaced by PL 2017, c. 409, Pt. B, §13, is
amended to read:

4. Duty to submit to State Bureau of Identifi-
cation. It is the duty of the law enforcement agency
taking the fingerprints as required by subsection 3,
paragraphs A, B and G to transmit immediately to the
State Bureau of Identification the criminal fingerprint
record. Fingerprints taken pursuant to subsection 1,
paragraph C, D, E or F or pursuant to subsection 5
may not be submitted to the State Bureau of Identifica-
tion unless an express request is made by the com-
manding officer of the State Bureau of Identification.
Fingerprints taken pursuant to subsection 1, paragraph
G must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state
and national criminal history record checks for the
Department of Education. The bureau may not use the
fingerprints for any purpose other than that provided
for under Title 20-A, section 6103. The bureau shall
retain the fingerprints, except as provided under Title
20-A, section 6103, subsection 9. Fingerprints taken
pursuant to subsection 1, paragraph I and subsection 3,
paragraph I must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state and national criminal history record
checks for the court and the Department of Public
Safety, Gambling Control Board, respectively. Fin-
gerprints taken pursuant to subsection 1, paragraph J,
K or L must be transmitted immediately to the State
Bureau of Identification to enable the bureau to con-
duct state and national criminal history record checks
for the Department of Administrative and Financial
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Services, Bureau of Revenue Services. Fingerprints
taken pursuant to subsection 1, paragraph M P must be
transmitted immediately to the State Bureau of Identi-
fication to enable the bureau to conduct state and na-
tional criminal history record checks for the Board of
Osteopathic Licensure, established in Title 32, chapter
36. Fingerprints taken pursuant to subsection 1, para-
graph N must be transmitted immediately to the State
Bureau of Identification to enable the bureau to con-
duct state and national criminal history record checks
for the Board of Licensure in Medicine, established in
Title 32, chapter 48. Fingerprints taken pursuant to
subsection 1, paragraph M Q must be transmitted im-
mediately to the State Bureau of Identification to ena-
ble the bureau to conduct state and national criminal
history record checks for the State Board of Nursing,
established in Title 32, chapter 31. Fingerprints taken
pursuant to subsection 1, paragraph O must be trans-
mitted immediately to the State Bureau of Identifica-
tion to enable the bureau to conduct state and national
criminal history record checks under Title 28-B, sec-
tion 204. Fingerprints taken pursuant to subsection 1,
paragraph R must be transmitted immediately to the
State Bureau of Identification to enable the bureau to
conduct state and national criminal history record

Checks for the Department of Health and Human Ser-
vices.

Sec. 17. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Child Care Services 0563

Initiative: Provides an allocation to pay background
check fees for child care providers.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND

All Other $0 $540,000
FEDERAL BLOCK GRANT $0 $540,000
FUND TOTAL

Child Care Services 0563

Initiative: Provides an allocation to pay background
check processing and administration for child care
providers.

FEDERAL BLOCK 2017-18 2018-19
GRANT FUND

All Other $0 $124,786
FEDERAL BLOCK GRANT $0 $124,786
FUND TOTAL
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Division of Licensing and Regulatory Services Z036

Initiative: Provides allocations for 2 Identification
Specialist II positions to handle additional work from
the increase in background checks.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
POSITIONS - 0.000 2.000
LEGISLATIVE COUNT
Personal Services $0 $121,078
All Other $0 $17,033
OTHER SPECIAL REVENUE $0 $138,111
FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Provides allocations for one Office Associ-
ate II Supervisor position to handle additional work
from the increase in background checks.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $62,365
All Other $0 $6,711
OTHER SPECIAL REVENUE $0 $69,076
FUNDS TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL $0 $207,187
REVENUE FUNDS
FEDERAL BLOCK $0 $664,786
GRANT FUND
DEPARTMENT TOTAL - $0 $871,973
ALL FUNDS

PUBLIC SAFETY, DEPARTMENT OF
State Police 0291

Initiative: Provides funding for one Identification Spe-
cialist II position and related costs to process addition-
al fingerprint checks.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
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Personal Services
All Other

GENERAL FUND TOTAL

HIGHWAY FUND
Personal Services
All Other

HIGHWAY FUND TOTAL

OTHER SPECIAL
REVENUE FUNDS

All Other

OTHER SPECIAL
REVENUE FUNDS TOTAL

PUBLIC SAFETY,
DEPARTMENT OF

DEPARTMENT TOTALS

GENERAL FUND
HIGHWAY FUND

OTHER SPECIAL
REVENUE FUNDS

DEPARTMENT TOTAL -
ALL FUNDS

SECTION TOTALS

GENERAL FUND
HIGHWAY FUND

OTHER SPECIAL
REVENUE FUNDS

FEDERAL BLOCK
GRANT FUND

SECTION TOTAL - ALL
FUNDS
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$0 $42,135

$0 $2,107

$0 $44,242
2017-18 2018-19
$0 $22,688
$0 $1,562
$0 $24,250
2017-18 2018-19
$0 $188,313
$0 $188,313
2017-18 2018-19
$0 $44,242
$0 $24,250
$0 $188,313
$0 $256,805
2017-18 2018-19
$0 $44,242
$0 $24,250
$0 $395,500
$0 $664,786
$0 $1,128,778

See title page for effective date.
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CHAPTER 458
H.P. 592 - L.D. 843

An Act To Adjust the Formula

for Calculating the Allocation

of Moose Permits for Hunting
Lodges

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA §11154, sub-§2, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614,
§9, is amended to read:

2. Issuance of moose hunting permits. In ac-
cordance with section 11552, the commissioner may
issue moose hunting permits and may establish the
number of moose hunting permits to be issued for each
wildlife management district established by the com-
missioner by rule open to moose hunting. No more
than 10% 8% of the moose hunting permits may be
issued to nonresident and alien hunters. No more than
2% of the moose hunting permits may be issued to
hunting outfitters in accordance with subsection 14.

Sec. 2. 12 MRSA §11154, sub-§14, as enact-
ed by PL 2013, c. 538, §24, is amended to read:

14. Permits for hunting lodges. In-any yearin

which-the-total number-of moesepermitsavailable-as
determined by-the commissionerunder subsection2
for t]he ;p“b?e e};aaﬁee Edia] wing-under subsee] tof ;9 ea&;

0,

Moose hunting permits issued to hunting outfitters
must be allocated through a chance drawing separate
from the chance drawing under subsection 9 te-hunting
outfitlers-in-accordanec-with-this—subscetion. The fee
for a moose hunting permit under this subsection is
$1,500.

A. For the purposes of this subsection, "hunting
outfitter" means a person who operates a sporting
camp as defined under Title 22, section 2491,
subsection 11 that is licensed under Title 22,
chapter 562 and who provides package deals that
include food, lodging and the services of a guide
licensed under chapter 927 for the purpose of
hunting.

B. A hunting outfitter may sell or transfer a per-
mit allocated under this subsection only once, on-
ly to a hunter who is eligible under paragraph F
and only under the following conditions:

(1) The sale or transfer must be part of a
package deal that includes the food and lodg-
ing to be provided by the hunting outfitter to
the person receiving the permit;

(2) The person receiving the permit from the
hunting outfitter must be accompanied during
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the hunt by a guide licensed under chapter
927,

(3) The hunting outfitter must notify the de-
partment of the identity of the person receiv-
ing the permit; and

(4) The hunting permit may not be sold or
transferred by the hunter.

C. A hunting outfitter may be allocated more than
one permit.

D. A permit allocated under this subsection may
be used only for the year, season, sex and wildlife
management district for which the permit is is-
sued.

E. Permits allocated under this subsection may
not exceed 10% of the total permits issued per
year for each season, sex and wildlife manage-
ment district permit type.

F. An individual may hunt with a permit sold or
transferred under this subsection only if that indi-
vidual is otherwise eligible to obtain and hunt
with a permit under subsection 5.

G. If proceeds in any year from the auction au-
thorized under subsection 11 are less than
$107,000, proceeds from the i

dueted sale of moose permits to hunting outfitters
pursuant to this subsection must be used to fund
youth conservation education programs as provid-
ed under subsection 11 up to $107,000. The re-
mainder must be deposited in the Moose Research
and Management Fund under section 10263.

See title page for effective date.

CHAPTER 459
H.P. 652 - L.D. 924

An Act Making Certain
Supplemental Appropriations
and Allocations and Changing
Certain Provisions of the Law

Necessary to the Proper

Operations of State
Government

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this Act repeals Public Law 2017,
chapter 284, Part V, section 2, which requires the State
Controller to take action on or immediately after July
1,2018; and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A
Sec. A-1. 22 MRSA §3195 is enacted to read:

§3195. Compensation for care provided to persons
with intellectual disabilities or autism

1. Reimbursement. The department shall reim-
burse services provided to MaineCare member adults
with intellectual disabilities or autism under a waiver
granted by the federal Centers for Medicare and Medi-
caid Services for home-based and community-based
care on the basis of rates and a methodology estab-
lished by major substantive rulemaking. The depart-
ment shall, at least every 2 years, conduct a substan-
tive review of the rates set under this section. The
review must provide for public comment. This section
applies to all funds, including federal funds. paid by
any agency of the State to a provider for care covered
by the waiver.

2. Rulemaking. The department shall adopt
rules providing reimbursement rates under this section
that take into account the costs of providing care and
services in conformity with applicable state and feder-
al laws, rules, regulations and quality and safety stand-
ards and local competitive wage markets.

Rules adopted pursuant to this subsection are major
substantive rules as defined in Title 5, chapter 375,

subchapter 2-A.

Sec. A-2. Immediate rate increases. The
Department of Health and Human Services shall in-
crease reimbursement rates in accordance with this
section, effective July 1, 2018.

1. Section 21 rules. The Department of Health
and Human Services shall amend its rules to increase
reimbursement rates above the rates in effect on the
effective date of this Part for the following procedure
codes provided in Chapter 101: MaineCare Benefits
Manual, Chapter 111, Section 21:

A. T2017 home support;
. T2017 SC home support with medical add-on;

. T2017 GT home support - remote support;

B

C

D. T2016 agency home support;

E. T2016 agency home support over 168 hours;
F

. T2016 SC agency home support with medical
add-on;
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G. S5140 shared living foster care, adult, one
member;

H. S5140 TG shared living foster care, adult, one
member, increased level of support;

I. S5140 UN shared living foster care, adult, 2
members;

J. S5140 UN TG shared living foster care, adult,
2 members, increased level of support;

K. T2021 community support;

L. T2021 SC community support with medical
add-on;

M. T2015 career planning;
N. T2019 employment specialist services;

0. T2019 SC employment specialist services
with medical add-on;

H2023 work support, individual;
. H2023 SC work support with medical add-on;
. H2023 UN work support, group, 2 members;
H2023 UP work support, group, 3 members;
. H2023 UQ work support, group, 4 members;
. H2023 UR work support, group, 5 members;

<cH»nmOoF

. H2023 US work support, group, 6 members;
W. T2034 crisis intervention services;

X. T2016 U5 home support, family-centered sup-
port, one member;

Y. T2016 TG U5 home support, family-centered
support, one member, increased level of support;

Z. T2016 UN US home support, family-centered
support, 2 members;

AA. T2016 UN TG US home support, family-
centered support, 2 members, increased level of
support;

BB. T2016 UP U5 home support, family-centered
support, 3 members;

CC. T2016 UP TG US5 home support, family-
centered support, 3 members, increased level of
support;

DD. T2016 UQ U5 home support, family-
centered support, 4 members;

EE. T2016 UQ TG U5 home support, family-
centered support, 4 members, increased level of
support;

FF. T2016 UR U5 home support, family-centered
support, 5 or more members; and
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GG. T2016 UR TG U5 home support, family-
centered support, 5 or more members, increased
level of support.

2. Section 29 rules. The Department of Health
and Human Services shall amend its rules to increase
reimbursement rates above the rates in effect on the
effective date of this Part for the following procedure
codes provided in Chapter 101: MaineCare Benefits
Manual, Chapter 111, Section 29:

A. T2017 home support, 1/4 hour;
B. T2017 GT home support, remote support;
C. T2021 community support;

D. T2021 SC community support with medical
add-on;
E. T2019 employment specialist services;

F. T2019 SC employment specialist services with
medical add-on;

G. H2023 work support, individual,

H. H2023 SC work support - supported employ-
ment with medical add-on;

1. H2023 UN work support, group, 2 members;
J. H2023 UP work support, group, 3 members;
K. H2023 UQ work support, group, 4 members;
L. H2023 UR work support, group, 5 members;
M. H2023 US work support, group, 6 members;
N. T2015 career planning;

0. S5150 respite, 1/4 hour;

P. S5151 respite, per diem;

Q. S5140 shared living foster care, adult, one
member; and

R. S5140 UN shared living foster care, adult, 2
members.

3. Proportional increase. The increase in rates
for the procedure codes specified in subsection 1 and
subsection 2 must be accomplished in equal proportion
using the funding provided for that purpose in this
Part.

4. Major substantive rules. Rules adopted pur-
suant to this section are major substantive rules as de-
fined in the Maine Revised Statutes, Title 5, chapter
375, subchapter 2-A.

Sec. A-3. Savings efforts. The Department of
Health and Human Services and representatives of
organizations of providers of community support ser-
vices for individuals with intellectual disabilities and
autism shall examine current reimbursement rates,
costs of providing services, labor costs and administra-
tive overhead costs to determine opportunities for effi-
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ciencies and savings. The department and providers
shall present a report to the joint standing committee
of the Legislature having jurisdiction over health and
human services matters with findings no later than
January 1, 2019.

Sec. A-4. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Developmental Services Waiver - MaineCare 7211

Initiative: Provides appropriations to increase the rates
provided for home-based and community-based care
for individuals with intellectual disabilities or autism.

GENERAL FUND 2017-18 2018-19
All Other $0 $20,100,152
GENERAL FUND TOTAL $0 $20,100,152

Developmental Services Waiver - Supports 7212

Initiative: Provides appropriations to increase the rates
provided for home-based and community-based care
for individuals with intellectual disabilities or autism.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,718,540
GENERAL FUND TOTAL $0 $2,718,540

Medicaid Services - Developmental Services 7210

Initiative: Provides allocations to increase the rates
provided for home-based and community-based care
for individuals with intellectual disabilities or autism.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $4,644,239
OTHER SPECIAL $0 $4,644,239
REVENUE FUNDS TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides allocations to increase the rates
provided for home-based and community-based care
for individuals with intellectual disabilities or autism.

FEDERAL 2017-18 2018-19
EXPENDITURES FUND
All Other $0 $49,941,047
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FEDERAL EXPENDITURES $0 $49,941,047
FUND TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $22,818,692
FEDERAL $0 $49,941,047
EXPENDITURES FUND
OTHER SPECIAL $0 $4,644,239
REVENUE FUNDS
DEPARTMENT TOTAL - $0 $77,403,978
ALL FUNDS
PART B
Sec. B-1. Reimbursement for personal

care and related services. The Department of
Health and Human Services shall amend its rules for
reimbursement rates for personal care and related ser-
vices provided under Chapter 101: MaineCare Bene-
fits Manual, Sections 12, 19 and 96 and Chapter 5,
Office of Elder Services Policy Manual, Section 63 to
reflect the final rates modeled in the February 1, 2016
report "Rate Review for Personal Care and Related
Services: Final Rate Models" prepared for the depart-
ment by Burns & Associates, Inc. Rules adopted pur-
suant to this section are routine technical rules pursu-
ant to the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A.

Sec. B-2. Deadline for increase
established. The Department of Health and Human
Services shall increase the reimbursement rates in ac-
cordance with section 1 of this Part, effective July 1,
2018.

Sec. B-3. Adjustment of monetary caps.
The Department of Health and Human Services shall
ensure that caps and limitations on home-based and
community-based services are increased to reflect in-
creases in reimbursement rates that result from this
Part. A recipient of services may not experience a
reduction in hours solely as a result of increased reim-
bursement.

Sec. B-4. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Long Term Care - Office of Aging and Disability
Services 0420

99

PUBLIC LAW, C. 459

Initiative: Provides funding to increase rates for cer-
tain services effective July 1, 2018.

GENERAL FUND 2017-18 2018-19
All Other $0 $884,176
GENERAL FUND TOTAL $0 $884,176

Medical Care - Payments to Providers 0147

Initiative: Provides funding to increase rates for cer-
tain services effective July 1, 2018.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,775,557
GENERAL FUND TOTAL $0 $2,775,557
FEDERAL 2017-18 2018-19
EXPENDITURES FUND
All Other $0 $5,007,833
FEDERAL EXPENDITURES $0 $5,007,833
FUND TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $3,659,733
FEDERAL $0 $5,007,833
EXPENDITURES FUND
DEPARTMENT TOTAL - $0 $8,667,566
ALL FUNDS

PART C

Sec. C-1. PL 2017, c. 284, Pt. V, §2 is re-
pealed.

Sec. C-2. Appropriations and allocations.
The following appropriations and allocations are
made.

CORRECTIONS, DEPARTMENT OF
County Jails Operation Fund 7227

Initiative: Appropriates funds for the County Jails Op-
eration Fund program.

GENERAL FUND
All Other

2017-18
$0

2018-19
$12,202,104
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GENERAL FUND TOTAL $0 $12,202,104

Reserve for County Jail Operations N266

Initiative: Deallocates funds for county jail operations.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
Unallocated $0 ($12,202,104)
OTHER SPECIAL $0 ($12,202,104)
REVENUE FUNDS TOTAL
CORRECTIONS,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $12,202,104
OTHER SPECIAL $0  ($12,202,104)
REVENUE FUNDS
DEPARTMENT TOTAL - $0 $0
ALL FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.

CHAPTER 460
H.P. 653 - L.D. 925

An Act Making Certain
Appropriations and Allocations
and Changing Certain
Provisions of the Law
Necessary to the Proper
Operations of State
Government

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
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the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Developmental Services - Community Z208

Initiative: Provides funding for one Social Services
Program Specialist II position to handle additional
work required by an increase in members under a
MaineCare Benefits Manual, Chapters II and III, Sec-
tion 21 waiver.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 1.000
LEGISLATIVE COUNT
Personal Services $0 $83,853
All Other $0 $6,191

GENERAL FUND TOTAL $0 $90,044

Developmental Services Waiver - MaineCare 7211

Initiative: Provides funding for the Department of
Health and Human Services, beginning October 1,
2018, to add 50 members a month from the waiting list
for community-based services provided under the
MaineCare Benefits Manual, Chapters II and III, Sec-
tion 21 relating to home and community benefits for
members with intellectual disabilities or autism spec-
trum disorder until 300 new members in total have
been added.

GENERAL FUND 2017-18 2018-19
All Other $0 $5,068,738
GENERAL FUND TOTAL $0 $5,068,738

Medicaid Services - Developmental Services Z210

Initiative: Provides an allocation for the Department of
Health and Human Services, beginning October 1,
2018, to add 50 members a month from the waiting list
for community-based services provided under the
MaineCare Benefits Manual, Chapters II and III, Sec-
tion 21 relating to home and community benefits for
members with intellectual disabilities or autism spec-
trum disorder until 300 new members in total have
been added.
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OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $1,025,369
OTHER SPECIAL $0 $1,025,369
REVENUE FUNDS TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides an allocation for the Department of
Health and Human Services, beginning October 1,
2018, to add 50 members a month from the waiting list
for community-based services provided under the
MaineCare Benefits Manual, Chapters II and III, Sec-
tion 21 relating to home and community benefits for
members with intellectual disabilities or autism spec-
trum disorder until 300 new members in total have
been added.

FEDERAL 2017-18 2018-19
EXPENDITURES FUND
All Other $0 $10,995,368
FEDERAL EXPENDITURES $0 $10,995,368
FUND TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $5,158,782
FEDERAL $0 $10,995,368
EXPENDITURES FUND
OTHER SPECIAL $0 $1,025,369
REVENUE FUNDS
DEPARTMENT TOTAL - $0 $17,179,519
ALL FUNDS

PART B

Sec. B-1. 22 MRSA §1708, sub-§3, qF, as
enacted by PL 2013, c. 594, §1, is amended to read:

F. Establish a nursing facility's base year every 2
years and increase the rate of reimbursement be-
ginning July 1, 2014 and every year thereafter un-
til June 30, 2018. For the state fiscal year begin-
ning July 1, 2018, the base year for each facility is
its fiscal year that ended in the calendar year
2016. For state fiscal years beginning on or after
July 1, 2019, subsequent rebasing must be based
on the most recent cost report filings available.
The department may provide a mechanism for
subsequent adjustments to base year costs to re-
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flect any material difference between as-filed cost
reports used in rebasing and subsequent determi-
nations of audited, allowable costs for the same
fiscal period. The department's rules must pro-
vide that, beginning in the state fiscal year begin-
ning July 1, 2018, the rates set for each rebasing
year must include an inflation adjustment for a
cost-of-living percentage change in nursing facili-
ty reimbursement each year in accordance with
the United States Department of Labor, Bureau of
Labor Statistics Consumer Price Index medical
care services index.

Any rebasing done pursuant to this paragraph may
not result in a nursing facility receiving a reim-
bursement rate that is lower than the rate in effect
on June 30, 2018.

Sec. B-2. Rate increases for adult family
care services, adult day services and home-
maker services. The Department of Health and
Human Services shall provide for rate increases for
adult family care services, adult day services and
homemaker services pursuant to rule as provided in
this section.

1. Services provided pursuant to rules; rate in-
creases for fiscal year 2018-19. The department shall
amend its rules in 10-144, Chapter 101: MaineCare
Benefits Manual, Chapter III, Section 2, Adult Family
Care Services and Section 26, Day Health Services;
and in 10-149, Chapter 5: Office of Aging and Disabil-
ity Services Policy Manual, Section 61, Adult Day
Services and Section 69, Independent Support Ser-
vices Program so that for the state fiscal year ending
June 30, 2019 the MaineCare payment rates attributa-
ble to wages and salaries for personal care and related
services provided pursuant to each of the rules are
increased by 10%.

2. Rate increases for fiscal year 2019-20 and
thereafter until completion of rate study. For the
state fiscal year ending June 30, 2020 and each year
thereafter until the completion of the rate study under
subsection 3, the MaineCare payment rates attributable
to wages and salaries for personal care and related
services under subsection 1 must be increased by an
inflation adjustment cost-of-living percentage change
in reimbursement in accordance with the United States
Department of Labor, Bureau of Labor Statistics Con-
sumer Price Index medical care services index.

3. Rate study. Cost-of-living increases as de-
scribed in subsection 2 must continue on an annual
basis until the Department of Health and Human Ser-
vices has completed a rate study conducted by a 3rd
party, including participation of providers, for adult
family care services, adult day services or homemaker
services and the rates in the rate study have been im-
plemented.
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Sec. B-3. Rate increases for nursing facili-
ties. The Department of Health and Human Services
shall amend its rule in 10-144, Chapter 101:
MaineCare Benefits Manual, Chapter III, Section 67,
Principles of Reimbursement for Nursing Facilities to
provide for the following.

1. Special wage allowance for fiscal year 2018-
19. For the state fiscal year ending June 30, 2019, a
special supplemental allowance must be made to pro-
vide for increases in wages and wage-related benefits
in both the direct care cost component and routine care
cost component as follows. An amount equal to 10%
of allowable wages and associated benefits and taxes
as reported on each facility's as-filed cost report for its
fiscal year ending in calendar year 2016 must be added
to the cost per resident day in calculating each facili-
ty's prospective rate, notwithstanding any otherwise
applicable caps or limits on reimbursement. This sup-
plemental allowance must also be allowed and paid at
final audit to the full extent that it does not cause re-
imbursement to exceed the facility's allowable costs in
that fiscal year.

2. Changes in occupancy penalty. For the state
fiscal years ending June 30, 2019, June 30, 2020 and
June 30, 2021, the reduction in allowable cost per day
in the fixed costs component based on minimum occu-
pancy standards applies only for an annual level of
occupancy less than 70%. For fiscal years ending June
30, 2022 and thereafter, the reduction in allowable cost
applies only for an annual level of occupancy less than
85% for facilities with 61 or more beds and 80% for
facilities with 60 or fewer beds.

3. Low-cost, high Medicaid nursing facilities.
Beginning July 1, 2019, the supplemental payment
established by Public Law 2013, chapter 594, section
3, subsection 5 must be revised to provide that the
supplemental payment increases to 60¢ per resident
day, is not subject to cost settlement and must be re-
tained by the facility in its entirety for any nursing
facility whose MaineCare residents constitute more
than 80% of the nursing facility's total number of resi-
dents and whose base year direct and routine aggregate
costs per day are less than the median aggregate direct
and routine allowable costs for the facility's peer
group. The supplemental payment must continue to
apply as provided in Public Law 2013, chapter 594,
section 3, subsection 5 for facilities that do not meet
the standard set forth in this subsection.

4. Hold harmless. The rate of reimbursement for
nursing facilities for direct care and routine costs that
results from amending the law or the rules to reflect
the revised method of rebasing the nursing facility's
base year pursuant to this section may not result for
any nursing facility in a rate of reimbursement that is
lower than the rate in effect on June 30, 2018.

Sec. B-4. Rate increases for residential
care facilities. The Department of Health and Hu-

102

SECOND SPECIAL SESSION - 2017

man Services shall amend its rules in 10-144, Chapter
101: MaineCare Benefits Manual, Chapter III, Section
97, Appendix C, Principles of Reimbursement for
Medical and Remedial Service Facilities; and 10-144,
Chapter 115: Principles of Reimbursement for Resi-
dential Care Facilities - Room and Board Costs to pro-
vide for the following rate changes.

1. Special wage allowance for fiscal year 2018-
19. For the state fiscal year ending June 30, 2019, a
special supplemental allowance must be made to pro-
vide for increases in wages and wage-related benefits
in the direct care, personal care services and routine
cost components as follows. An amount equal to 10%
of wages and associated benefits and taxes as reported
on each facility's as-filed cost report for its fiscal year
ending in calendar year 2016 must be added to the cost
per resident day in calculating each facility's prospec-
tive rate, notwithstanding any otherwise applicable
caps or limits on reimbursement. This supplemental
allowance must also be allowed and paid at final audit
to the full extent that it does not cause reimbursement
to exceed the facility's allowable costs in each compo-
nent that is cost settled in that fiscal year.

2. Adjustment for inflation for rates for fiscal
year 2019-20 and thereafter. For the state fiscal year
ending June 30, 2020 and each year thereafter, the
MaineCare payment rates attributable to wages and
salaries in each cost component specified in subsection
1 must be increased by an inflation factor in accord-
ance with the United States Department of Labor, Bu-
reau of Labor Statistics Consumer Price Index medical
care services index.

Sec. B-5. Commission To Study Long-
term Care Workforce Issues. Notwithstanding
Joint Rule 353, the Commission To Study Long-term
Care Workforce Issues, referred to in this section as
"the commission," is established.

1. Members. The commission consists of up to
18 members as follows:

A. Two members of the Senate appointed by the
President of the Senate, including a member from
each of the 2 parties holding the largest number of
seats in the Legislature;

B. Three members of the House of Representa-
tives appointed by the Speaker of the House, in-
cluding a member from each of the 2 parties hold-
ing the largest number of seats in the Legislature;
and

C. Up to 13 members who possess expertise in the
subject matter of the study as follows:

(1) A direct care worker appointed by the Pres-
ident of the Senate;

(2) A provider of home-based long-term care
who is a member of a statewide association rep-
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resenting home-based long-term care providers
appointed by the President of the Senate;

(3) A representative of a statewide association
representing nonprofit housing and senior ser-
vice programming appointed by the President
of the Senate;

(4) A representative of an organization provid-
ing services to individuals with intellectual dis-
abilities and autism including employment ser-
vices and long-term home supports appointed
by the President of the Senate;

(5) A provider of facility-based long-term care
who is a member of a statewide association rep-
resenting facility-based long-term care provid-
ers appointed by the Speaker of the House;

(6) A representative of an organization provid-
ing statewide homemaker services through the
state-funded independent support services pro-
gram within the Department of Health and Hu-
man Services appointed by the Speaker of the
House;

(7) A representative of an institution of higher
education engaged in workforce development
appointed by the Speaker of the House;

(8) A representative of a service coordination
agency providing service coordination to peo-
ple receiving home-based and community-
based long-term care appointed by the Speaker
of the House;

(9) A representative of an organization promot-
ing independent living for individuals with dis-
abilities appointed by the Speaker of the House;

(10) A representative of a business that acts as a
labor intermediary helping unemployed and
underemployed people obtain employment ap-
pointed by the Speaker of the House;

(11) The executive director of the long-term
care ombudsman program described under the
Maine Revised Statutes, Title 22, section 5106,
subsection 11-C;

(12) The Commissioner of Health and Human
Services, or the commissioner's designee, who
may be invited to participate; and

(13) The Commissioner of Labor, or the com-
missioner's designee, who may be invited to
participate.

2. Chairs and subcommittees. The first-named
Senate member is the Senate chair and the first-named
House of Representatives member is the House chair
of the commission. The chairs of the commission are
authorized to establish subcommittees to work on the
duties listed in subsection 4 and to assist the commis-
sion. The subcommittees must be composed of mem-
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bers of the commission and interested persons who are
not members of the commission and who volunteer to
serve on the subcommittees without reimbursement.

3. Appointments. All appointments must be
made no later than 30 days following the effective date
of this Part. The appointing authorities shall notify the
Executive Director of the Legislative Council once all
appointments have been completed. After appointment
of all members and after adjournment of the Second
Special Session of the 128th Legislature, the chairs
shall call and convene the first meeting of the commis-
sion. If 30 days or more after the effective date of this
Part a majority of but not all appointments have been
made, the chairs may request authority and the Legis-
lative Council may grant authority for the commission
to meet and conduct its business.

4. Directive of commission. The commission
shall study and make policy recommendations in each
of the following areas:

A. Measuring current demand for direct care
workers and projecting future needs;

B. Developing a campaign and statewide recruit-
ment strategies to encourage more people to work
in facility-based and home-based long-term care;

C. Supporting career ladders throughout various
long-term care settings;

D. Identifying education needs and methods to fill
education needs for direct care workers;

E. Identifying barriers to hiring and methods to
overcome barriers to hiring;

F. Developing strategies to improve the quality of
long-term care jobs; and

G. Increasing opportunities for shared staffing
among long-term care providers.

The commission shall make policy recommendations
for public and private funding mechanisms to imple-
ment the commission's recommendations.

5. Program. The commission shall make recom-
mendations for the establishment of a program that
will contribute to long-term care direct care workers'
postsecondary education in related fields.

6. Pilot program. The commission shall make
recommendations for the establishment of a pilot pro-
gram to pool part-time home care workers' hours for
purposes of providing greater employment opportunity
and obtaining employee benefits.

7. Staffing. The Legislative Council shall provide
necessary staffing services to the commission.

8. Administration. The Commissioner of Health
and Human Services, the State Auditor and the State
Budget Officer shall provide necessary information
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and assistance to the commission as required for the
commission's duties.

9. Report. No later than November 7, 2018, the
commission shall submit a report that includes its find-
ings and recommendations pursuant to subsections 4
to 6, including suggested legislation, to the joint stand-
ing committee of the Legislature having jurisdiction
over health and human services matters. The joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters may re-
port out a bill regarding the subject matter of the report
to the First Regular Session of the 129th Legislature.

Sec. B-6. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Developmental Services - Community 7208

Initiative: Provides appropriations for an increase to
rates for certain services.

GENERAL FUND 2017-18 2018-19
All Other $0 $44,678
GENERAL FUND TOTAL $0 $44,678

Long Term Care - Office of Aging and Disability
Services 0420

Initiative: Provides appropriations for an increase to
rates for certain services.

GENERAL FUND 2017-18 2018-19
All Other $0 $620,032
GENERAL FUND TOTAL $0 $620,032

Medical Care - Payments to Providers 0147

Initiative: Provides appropriations and allocations for
an increase to rates for certain services.

GENERAL FUND 2017-18 2018-19

All Other $0 $4,271,956
GENERAL FUND TOTAL $0 $4,271,956
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $20,525,109
FEDERAL EXPENDITURES $0 $20,525,109
FUND TOTAL
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OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $516,023
OTHER SPECIAL $0 $516,023
REVENUE FUNDS TOTAL

Nursing Facilities 0148

Initiative: Provides appropriations and allocations for
an increase to rates for certain services.

GENERAL FUND 2017-18 2018-19

All Other $0 $5,475,685
GENERAL FUND TOTAL $0 $5,475,685
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $1,108,680
OTHER SPECIAL $0 $1,108,680
REVENUE FUNDS TOTAL

PNMI Room and Board Z.009

Initiative: Provides appropriations for an increase to
rates for certain services.

GENERAL FUND 2017-18 2018-19
All Other $0 $687,649

GENERAL FUND TOTAL $0 $687,649

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $11,100,000
FEDERAL $0 $20,525,109
EXPENDITURES FUND
OTHER SPECIAL $0 $1,624,703
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $33,249,812

ALL FUNDS

PART C

Sec. C-1. Department of Health and Hu-
man Services to establish and increase
MaineCare rates. Notwithstanding any other pro-
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vision of law, no later than the effective date of this
Part, the Department of Health and Human Services
shall amend rule Chapter 101: MaineCare Benefits
Manual, Chapter III, Section 28 to establish new reim-
bursement rates and increase existing reimbursement
rates for children's habilitative services and specialized
children's habilitative services in accordance with the
April 24, 2017 report "Rate Study for Behavioral
Health and Targeted Case Management Services: Fi-
nal Proposed Rates for Formal Rulemaking" prepared
for the department by Burns & Associates, Inc. Rules
adopted pursuant to this section are major substantive
rules pursuant to the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A.

Sec. C-2. Appropriations and allocations.
The following appropriations and allocations are
made.

EDUCATION, DEPARTMENT OF
General Purpose Aid for Local Schools 0308

Initiative: Provides funding for the additional costs
associated with the establishment of reimbursement
rates and the increase of existing reimbursement rates
in the Department of Health and Human Services rule
Chapter 101: MaineCare Benefits Manual, Chapter 111,
Section 28 for children's habilitative services and spe-
cialized children's habilitative services in accordance
with the April 24, 2017 report "Rate Study for Behav-
ioral Health and Targeted Case Management Services:
Final Proposed Rates for Formal Rulemaking" pre-
pared for the department by Burns & Associates, Inc.

GENERAL FUND 2017-18 2018-19
All Other $0 $568,421

GENERAL FUND TOTAL $0 $568,421

EDUCATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND 50 $568,421

DEPARTMENT TOTAL - $0 $568,421

ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

Initiative: Provides funding to establish reimbursement
rates and increase existing reimbursement rates in the
Department of Health and Human Services rule Chap-
ter 101: MaineCare Benefits Manual, Chapter III, Sec-
tion 28 for children's habilitative services and special-
ized children's habilitative services in accordance with
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the April 24, 2017 report "Rate Study for Behavioral
Health and Targeted Case Management Services: Final
Proposed Rates for Formal Rulemaking" prepared for
the department by Burns & Associates, Inc.

GENERAL FUND 2017-18 2018-19

All Other $0 $2,273,686
GENERAL FUND TOTAL $0 $2,273,686
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $6,206,430
FEDERAL EXPENDITURES $0 $6,206,430
FUND TOTAL

Mental Health Services - Community Medicaid
7201

Initiative: Provides funding to establish reimbursement
rates and increase existing reimbursement rates in the
Department of Health and Human Services rule Chap-
ter 101: MaineCare Benefits Manual, Chapter III, Sec-
tion 28 for children's habilitative services and special-
ized children's habilitative services in accordance with
the April 24, 2017 report "Rate Study for Behavioral
Health and Targeted Case Management Services: Final
Proposed Rates for Formal Rulemaking" prepared for
the department by Burns & Associates, Inc.

OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
All Other $0 $577,566
OTHER SPECIAL $0 $577,566
REVENUE FUNDS TOTAL
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $2,273,686
FEDERAL $0 $6,206,430
EXPENDITURES FUND
OTHER SPECIAL $0 $577,566
REVENUE FUNDS
DEPARTMENT TOTAL - $0 $9,057,682
ALL FUNDS
SECTION TOTALS 2017-18 2018-19
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GENERAL FUND $0 $2,842,107
FEDERAL $0 $6,206,430
EXPENDITURES FUND
OTHER SPECIAL $0 $577,566
REVENUE FUNDS
SECTION TOTAL - ALL $0 $9,626,103
FUNDS
PART D

Sec. D-1. Department of Health and Hu-
man Services to increase MaineCare rates.
The Department of Health and Human Services shall
amend the rules in Chapter 101: MaineCare Benefits
Manual, Chapter III, Section 13, Targeted Case Man-
agement Services; Section 17, Allowances for Com-
munity Support Services; Section 23, Developmental
and Behavioral Clinic Services; Section 28, Rehabili-
tative and Community Support Services for Children
with Cognitive Impairments and Functional Limita-
tions; Section 65, Behavioral Health Services; and
Section 97, Private Non-Medical Institution Services,
Appendix B and Appendix E to increase reimburse-
ment rates, effective July 1, 2018, to ensure a net in-
crease in funding from fiscal year 2008-09 to fiscal
year 2018-19 of 2% as long as no rate for a service is
lower than the rate reimbursed as of January 1, 2018.
The rules must specify that the increase in reimburse-
ment rates must be applied to wages and benefits for
employees who provide direct services and not to ad-
ministrators or managers.

Sec. D-2. Increase to employee wages. To
qualify for the rate increase pursuant to section 1 of
this Part, an agency providing services must demon-
strate, to the satisfaction of the Department of Health
and Human Services, that an increase in wages and
benefits for employees providing direct services has
been granted that equals the amount of increase re-
ceived as a result of the increased reimbursement. The
increase must be granted or paid out retroactively from
the date the department begins reimbursing at the in-
creased rates.

Sec. D-3. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

Initiative: Provides appropriations and allocations to
increase certain reimbursement rates by July 1, 2018
to reflect a 2% increase over rates in fiscal year 2008-
09.

GENERAL FUND 2017-18 2018-19
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All Other $0 $6,036,063
GENERAL FUND TOTAL $0 $6,036,063
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $11,974,266
FEDERAL EXPENDITURES $0 $11,974,266
FUND TOTAL
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

All Other $0 $600,591
OTHER SPECIAL $0 $600,591
REVENUE FUNDS TOTAL

PNMI Room and Board Z009

Initiative: Provides appropriations to increase certain
reimbursement rates, by July 1, 2018, to reflect a 2%
increase from rates in fiscal year 2008-09.

GENERAL FUND 2017-18 2018-19
All Other $0 $17,135

GENERAL FUND TOTAL $0 $17,135

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $6,053,198
FEDERAL $0 $11,974,266
EXPENDITURES FUND
OTHER SPECIAL $0 $600,591
REVENUE FUNDS

DEPARTMENT TOTAL - $0 $18,628,055

ALL FUNDS

PART E

Sec. E-1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147
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Initiative: Provides funding for a 15% rate increase for
the medication management services provided under
rule Chapter 101: MaineCare Benefits Manual, Chap-
ter I11, Section 65: Behavioral Health Services, by July
1,2018.

GENERAL FUND 2017-18 2018-19

All Other $0 $552,527
GENERAL FUND TOTAL $0 $552,527
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $1,003,012
FEDERAL EXPENDITURES $0 $1,003,012
FUND TOTAL

State-funded Foster Care/Adoption Assistance 0139

Initiative: Provides funding for a 15% rate increase for
the medication management services provided under
rule Chapter 101: MaineCare Benefits Manual, Chap-
ter 111, Section 65: Behavioral Health Services, by July
1,2018.

GENERAL FUND 2017-18 2018-19
All Other $0 $15,477
GENERAL FUND TOTAL $0 $15,477
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $568,004
FEDERAL $0 $1,003,012
EXPENDITURES FUND
DEPARTMENT TOTAL - $0 $1,571,016
ALL FUNDS
PART F
Sec. F-1. 15 MRSA §5826, sub-§6, as

amended by PL 1999, c. 408, §3, is further amended to
read:

6. Final order of disposition of property; pub-
lic education campaign. Following the entry of a
verdict of forfeiture of property pursuant to this sec-
tion or the entry of a guilty plea in open court on the
record and following the court's disposition of all peti-
tions for hearing timely filed by 3rd parties, the State
has clear title to property that is the subject of the in-
dictment, information or complaint. The final order
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must provide for the deposit of the property or the
proceeds from the disposition of the property, less the
reasonable expenses of the forfeiture proceedings,
seizure, storage, maintenance of custody, advertising
and notice, in the General Fund, except that, to the
extent that the court finds it reasonable, the court may
order forfeiture of as much of the property as is appro-
priate, less the reasonable expenses of the forfeiture
proceedings, seizure, storage, maintenance of custody,
advertising and notice, to a municipality, county or
state agency that has made a substantial contribution to
the investigation or prosecution of a related criminal
case or, upon request of the investigating agency or the
prosecuting agency, to a law enforcement agency in

this State that provides case management and other
social services to persons with substance use disorders.

Sec. F-2. 17-A MRSA §1105-A, sub-§1,
99K and L, as enacted by PL 2003, c. 476, §2, are
amended to read:

K. Death of another person is in fact caused by
the use of that-seheduled-drag one or more sched-
uled drugs, the scheduled drug trafficked by the
defendant is a contributing factor to the death of
the other person and the that drug is a schedule W
drug. A violation of this paragraph is a Class A
crime; e

L. Serious bodily injury of another person is in
fact caused by the use of one
or more scheduled drugs, the scheduled drug traf-
ficked by the defendant is a contributing factor to
the serious bodily injury of the other person and
the that drug is a schedule W drug. A violation of
this paragraph is a Class B crime-; or

Sec. F-3. 17-A MRSA §1105-A, sub-§1,
M is enacted to read:

M. At the time of the offense, the person trafficks
in fentanyl powder in a quantity of 6 grams or
more or 270 or more individual bags, folds, pack-
ages, envelopes or containers of any kind contain-
ing fentanyl powder. A violation of this para-
graph is a Class A crime.

Sec. F-4. 17-A MRSA §1105-B, sub-§1,
9D, as enacted by PL 2003, c. 476, §5, is amended to
read:

D. Death or serious bodily injury of another per-
son is in fact caused by the use of that-counterfeit
drag one or more drugs and the drug furnished by
the defendant is a contributing factor to the death
or serious bodily injury of the other person.

Sec. F-5. 17-A MRSA §1105-C, sub-§1,
9K, as enacted by PL 2003, c. 476, §7, is amended to
read:

K. Death of another person is in fact caused by

the use of that-seheduled-drug one or more drugs
and the drug is—a—sehedule—-W-drug furnished by
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the defendant is a contributing factor to the death
of the other person. A violation of this paragraph
is a Class B crime. It is an affirmative defense to
prosecution under this paragraph that the drug
furnished was lawfully possessed by the defend-
ant prior to furnishing and that the death was not a
reasonably foreseeable consequence of the use of
that scheduled drug. In determining whether the
death was reasonably foreseeable, the jury shall
consider:

(1) The factual circumstances surrounding
the furnishing of the drug;

(2) The total quantity of the drug furnished;
(3) The dosage of the units furnished;
(4) The nature of the drug;

(5) The overdose risk presented by use of the
drug; and

(6) Any safety warnings provided to the de-
fendant at the time of dispensing the drug; or

Sec. F-6. 22 MRSA §7250, sub-§8 is enacted
to read:

8. Report regarding program. The department
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GENERAL FUND TOTAL $0 $11,000

PART G

Sec. G-1. 5 MRSA §20003, sub-§13-A is

enacted to read:

13-A. Hub. "Hub" means an organization li-
censed by the department that provides timely access
to _comprehensive, integrated assessment, treatment
and recovery support for individuals with substance
use disorder, including but not limited to opioid use
disorders. Hub services may be provided by licensed
behavioral health organizations, community mental
health centers, methadone clinics, hospitals and feder-
ally qualified health centers.

Sec. G-2. 5 MRSA §20003, sub-§15-A is

enacted to read:

15-A. Integrated medication-assisted treat-
ment. "Integrated medication-assisted treatment"
means a treatment method that combines medication
approved by the federal Food and Drug Administra-
tion for the treatment of substance use disorder with
counseling, urine drug screening and behavioral thera-

shall provide to the joint standing committee of the

py that has proven effective in treating substance use

Legislature having jurisdiction over health and human

disorder.

services matters on or before January 15th of each

year, and at such other times as the committee re-

quests, data pertaining to the aggregate number of pre-
scriptions of each drug required to be included in the

program, the number of prescribers participating in the

Sec. G-3. 5 MRSA §20003, sub-§16-A is

enacted to read:

16-A. Levels of care. "Levels of care" means the
continuum of recovery-oriented services that reflect an

program categorized by specialty, any historical trends

individual's risks. needs, strengths, resources and skills

or patterns in prescribing practices within the State,

as determined by an assessment with standardized

any progress in the implementation of information

placement criteria conducted by a qualified clinician.

sharing agreements authorized by subsection 4-A and

any other information pertaining to the work of the

program as requested by the committee that is reason-
ably available to the department, as long as all infor-

mation reasonably likely to reveal the patient or the

Sec. G-4. 5 MRSA §20003, sub-§19-A is

enacted to read:

19-A. Recovery support services. "Recovery
support services" means services that recognize recov-

prescriber or other person who is the subject of the
information has been removed.

Sec. F-7. Appropriations and allocations.
The following appropriations and allocations are
made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Maine Commission on Indigent Legal Services
7112

Initiative: Provides funds for an anticipated increase in
indigent legal services costs resulting from additional
prosecutions involving death or serious bodily injury
to a person.

GENERAL FUND
All Other

2017-18
$0

2018-19
$11,000
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ery is a process of change through which individuals
improve their health and wellness, live self-directed

lives and strive to reach their full potential, including,
but not limited to, safe housing, transportation, peer
mentoring and coaching and assistance with and ac-
cess to employment services. "Recovery support ser-
vices" may include services provided in an integrated
medication-assisted treatment setting or in a separate
facility that is staffed by individuals in recovery and
that provides services such as mentoring, education
and resource provision.

Sec. G-5. 5 MRSA §20003, sub-§19-B is

enacted to read:

19-B. Spoke. "Spoke" means a community-
based provider, including, but not limited to, a primary
care provider, that provides integrated medication-
assisted treatment and behavioral health treatment and
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recovery support services to patients with substance
use disorder, including, but not limited to, opioid use
disorder, or refers those patients to such treatments or
services.

Sec. G-6. 5 MRSA §20055 is enacted to read:
§20055. Hub-and-spoke model

No later than October 1, 2018, the department
shall ensure that a continuum of evidence-based treat-
ment and recovery support services for opioid use dis-
order is accessible to all people in this State through
contracts with hubs and spokes. Hub providers may
refer patients to spokes when clinically appropriate,
and spokes may refer patients to hubs when clinically
appropriate. The department shall provide funds to
hubs and spokes to support the development of treat-
ment capacity. The department shall also provide
funds to hubs and spokes for treatment, including
medication, for individuals who lack insurance or the
ability to pay for treatment. The department shall pro-
vide funds to support recovery support services for
individuals receiving treatment from hubs and spokes.
The department shall ensure that individuals have ac-
cess to the appropriate levels of care that meet the in-
dividuals' need, as determined by an assessment by a
treating clinician. A hub is eligible to receive funding
under this section only if the hub has the capacity to
assess and treat or refer patients with multiple behav-
ioral health diagnoses. A hub shall provide or contract
for comprehensive services including intensive outpa-
tient programs and integrated medication assisted
treatment for individuals with acute needs. A hub
shall provide or coordinate with recovery support ser-
vices.

Sec. G-7. Department of Health and Hu-
man Services; services for opioid and sub-
stance use disorder. The Department of Health and
Human Services, referred to in this section as "the
department," shall assess federal funding opportunities
to support integrated medication-assisted treatment
and a hub-and-spoke model of delivery of services for
opioid and substance use disorder as described in the
Maine Revised Statutes, Title 5, section 20055 and
distribute resources to hubs and spokes based on iden-
tified needs.

1. Development of grant funding for educa-
tion. The department shall provide grant funding,
when available, to hubs or other qualified entities to
provide assistance with the development of hub-and-
spoke infrastructure, as well as initial training and on-
going education to hub-and-spoke providers across the
State. Qualified entities may include providers that
deliver health care services to meet the health needs of
target populations.

2. Provide treatment to uninsured individuals
seeking treatment. The department shall provide
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funds to support treatment for uninsured individuals
seeking integrated medication-assisted treatment.

3. Evaluation and assessment. The department
shall develop assessment measures for performance
evaluation of the hub-and-spoke model. Assessment
measures must include statistics regarding referrals of
individuals seeking substance use disorder treatment;
treatment for substance use disorder; success rates,
including recovery engagement, adherence to
medication-assisted treatment protocols, stability and
workplace participation; wait time for services; and
any other relevant measures.

4. 211 Maine information. The department
shall support the development of a plan to create a
statewide resource and referral center for substance
use disorder treatment and recovery resources that
uses the existing 211 Maine service and links it with
comprehensive, statewide information on available
treatment and recovery resources. The department
shall work collaboratively with the United Ways of
Maine to develop this plan, as well as with substance
use disorder treatment providers and individuals from
the substance use disorder recovery community.

5. Report. No later than February 1, 2019, the
department shall report to the joint standing committee
of the Legislature having jurisdiction over health and
human services matters on the progress and implemen-
tation of the hub-and-spoke model, federal funding,
grants dispersed, evaluation and assessment measures
and improvement of the 211 Maine service. The joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters is author-
ized to report out legislation to the First Regular Ses-
sion of the 129th Legislature related to the report.

Sec. G-8. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of Substance Abuse and Mental Health Ser-
vices 7199

Initiative: Provides funding beginning in fiscal year
2018-19 to hubs and spokes, as defined in the Maine
Revised Statutes, Title 5, section 20003, to cover costs
of intensive, intermediate and long-term treatment,
including, but not limited to, the cost of medication,
screening, behavioral health treatment, urine drug
screens, office visits and recovery support services for
individuals with opioid use disorder, including those
who are uninsured. The department may use a portion
of the funds to support training and education of hub-
and-spoke providers.

GENERAL FUND
All Other

2017-18
$0

2018-19
$6,663,000
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GENERAL FUND TOTAL $0 $6,663,000

PART H

Sec. H-1. Sustainable funding review. The
Department of Health and Human Services shall con-
duct a review of possible ways to provide adequate
sustainable funding for affordable assisted living facil-
ities that hold a valid contract with the office of aging
and disability services within the Department of
Health and Human Services, including providing per-
manent increases to existing funding levels, paying the
medical costs of certain residents until they are eligible
for MaineCare coverage, a practice known as Rate
Code 53 spending, and designating facilities as private
nonmedical institutions. The department shall report
back with its recommendations to the joint standing
committee of the Legislature having jurisdiction over
health and human services matters by January 11,
2019.

Sec. H-2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of Aging and Disability Services Central Of-
fice 0140

Initiative: Provides one-time additional funding for the
provision of assisted living services.

GENERAL FUND 2017-18 2018-19

All Other $0 $500,000

GENERAL FUND TOTAL $0 $500,000
PART I

Sec. I-1. Department of Health and Hu-

man Services to increase MaineCare reim-
bursement for outpatient psychosocial treat-
ments for children. The Department of Health and
Human Services shall increase reimbursement rates
under rule Chapter 101: MaineCare Benefits Manual,
Chapters II and III, Section 65 for multisystemic ther-
apy, multisystemic therapy for problem sexualized
behavior and functional family therapy by 20% for the
period from the effective date of this Part to June 30,
2019.

Sec. 1-2. Rate study. The Department of
Health and Human Services shall contract with a 3rd
party to conduct a rate study of reimbursement rates
under rule Chapter 101: MaineCare Benefits Manual,
Chapters II and III, Section 65 for multisystemic ther-
apy, multisystemic therapy for problem sexualized
behavior and functional family therapy. The rate
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study must develop a rate that is set on a per case per
week basis. The rate study must also take into account
the costs to providers of delivering the services, in-
cluding additional training, and maintenance of fideli-
ty to the treatment models. The rate study must be
completed no later than December 1, 2018.

Sec. I-3. Report. The Department of Health
and Human Services shall submit a report to the joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters with the
findings of the rate study conducted pursuant to sec-
tion 2 of this Part no later than January 30, 2019.

Sec. I-4. Rulemaking. The Department of
Health and Human Services is authorized to adopt
rules to implement new rates developed pursuant to
the rate study in section 2 of this Part as long as those
rates are no lower than the rates of reimbursement that
exist on April 1, 2018 and the federal Department of
Health and Human Services, Centers for Medicare and
Medicaid Services approves the reimbursement rates.
Rules adopted pursuant to this section are routine
technical rules as defined in the Maine Revised Stat-
utes, Title 5, chapter 375, subchapter 2-A.

Sec. I-5. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

Initiative: Provides funding for a one-time increase to
certain rates under rule Chapter 101: MaineCare Bene-
fits Manual, Chapters II and III, Section 65 by 20%
until June 30, 2019.

GENERAL FUND 2017-18 2018-19

All Other $0 $212,306
GENERAL FUND TOTAL $0 $212,306
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $385,318
FEDERAL EXPENDITURES $0 $385,318
FUND TOTAL

Office of MaineCare Services 0129

Initiative: Provides funding to contract with a 3rd par-
ty to conduct a rate study of certain rates under rule
Chapter 101: MaineCare Benefits Manual, Chapters 11
and III, Section 65 to be completed no later than De-
cember 1, 2018.

GENERAL FUND 2017-18 2018-19
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All Other $0 $50,000
GENERAL FUND TOTAL $0 $50,000
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $50,000
FEDERAL EXPENDITURES $0 $50,000
FUND TOTAL
HEALTH AND HUMAN
SERVICES,

DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19

GENERAL FUND $0 $262,306

FEDERAL $0 $435,318

EXPENDITURES FUND
DEPARTMENT TOTAL - $0 $697,624
ALL FUNDS

PART J
Sec. J-1. Appropriations and allocations.

The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of Substance Abuse and Mental Health Ser-
vices Z199

Initiative: Provides funds for case management and
other ancillary services provided by the office for drug
courts established by the Judicial Department. These
funds must be used to provide services for up to 30
new participants either at a new drug court in the State
or in existing drug courts in the State.

GENERAL FUND 2017-18 2018-19
All Other $0 $150,000

GENERAL FUND TOTAL $0 $150,000

HEALTH AND HUMAN

SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $150,000
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DEPARTMENT TOTAL -
ALL FUNDS

$0 $150,000

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides funds for active retired judges to
cover other court time of full-time sitting judges as-
signed either to a new drug court in the State or to
existing drug courts in the State to allow for up to 30
new participants.

GENERAL FUND 2017-18 2018-19
All Other $0 $10,800

GENERAL FUND TOTAL $0 $10,800

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $10,800

DEPARTMENT TOTAL - $0 $10,800

ALL FUNDS

SECTION TOTALS 2017-18 2018-19
GENERAL FUND $0 $160,800

SECTION TOTAL - ALL $0 $160,800

FUNDS

PART K

Sec. K-1. 5 MRSA §17852-A is enacted to
read:

§17852-A. Computation of benefit for certain cor-
rectional facility employees

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Client" has the same meaning as in Title
34-A., section 1001, subsection 1-A.

B. "Closure" means the removal of all clients
from a correctional facility pursuant to legislation
enacted into law approving the removal of all cli-
ents.

C. "Correctional facility" has the same meaning
as in Title 34-A, section 1001, subsection 6.

2. Correctional facility emplovees. Notwith-
standing section 17852 and any other provision of law,
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the service retirement benefit for a member for whom
funding has been received under subsection 6 is com-
puted as provided in subsection 3 if the member:

A. Has creditable service of 25 years or more;

B. Has not reached what would be the member's
normal retirement age absent this section;

C. Was employed in a correctional facility at the
time legislation approving the closure of that cor-
rectional facility was enacted and that correctional
facility is located more than 100 miles from the
nearest correctional facility; and

D. Retires as a direct result of the closure of the
correctional facility described in paragraph C.

3. Benefit. The amount of the service retirement
benefit for a member qualified under subsection 2 is
1/50 of the member's average final compensation mul-
tiplied by the number of years of creditable service.

4. Certification and calculation of required
funding. Within 5 days of a closure of a correctional
facility, the Commissioner of Corrections shall pro-
vide certification of the closure and the date of enact-
ment and the chapter of the law approving the closure
to the retirement system. The retirement system shall
determine the required funding for service retirement
benefits under subsection 3 for all members who meet
the conditions of subsection 2 and shall provide the
determined amount to the Commissioner of Adminis-
trative and Financial Services, the Commissioner of
Corrections and the joint standing committee of the
Legislature having jurisdiction over retirement mat-
ters.

5. Increase in employer contribution. Upon re-
ceipt of the determined required funding from the re-
tirement system pursuant to subsection 4, the Depart-
ment of Administrative and Financial Services shall
assess a one-time increase in the Department of Cor-
rections' employer contribution rate provided for in
section 17253 to fully fund the determined amount.

6. Receipt of funding. The service retirement
benefit for a member who meets the conditions of sub-
section 2 is paid under subsection 3 only if the retire-
ment system has received the funding from the addi-
tional assessment provided for in subsection 5 or re-
ceived an appropriation from the Legislature for the
required funding under subsection 4.

PART L

Sec. L-1. Task force established. The Task
Force To Study and Plan for the Implementation of
Maine's Early Childhood Special Education Services,
referred to in this Part as "the task force," is estab-
lished to study and plan for the implementation of
Maine's early childhood special education programs
and services provided for young children from 3 years
of age to 5 years of age.
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Sec. L-2. Task force membership. Notwith-
standing Joint Rule 353, the task force consists of 20
members appointed as follows:

1. One member of the Senate appointed by the
President of the Senate;

2. One member of the House of Representatives
appointed by the Speaker of the House;

3. Sixteen members appointed as follows:

A. Two members who are parents of children
with a disability between 3 years of age and 5
years of age, one from an urban community and
one from a rural community, appointed by the
President of the Senate. The 2 members must
have knowledge of or experience with programs
for children with disabilities;

B. One member who is a contracted service pro-
vider of early intervention and free, appropriate
public education services, representing the Maine
Association for Community Service Providers,
appointed by the Speaker of the House;

C. Two members who are Child Development
Services System staff members who provide di-
rect services, appointed by the Speaker of the
House;

D. One member who is a representative of a Head
Start agency or program in the State, representing
Head Start programs in Maine, appointed by the
President of the Senate;

E. One member who is a representative of a child
care program, appointed by the Speaker of the
House;

F. One member who is a teacher in an early
childhood education program for children 4 years
of age that includes coordination of programs and
services for eligible children within a public ele-
mentary school from a large school administrative
unit, representing the Maine Education Associa-
tion, appointed by the President of the Senate;

G. One member who is a special education direc-
tor from a small school administrative unit, repre-
senting the Maine Administrators of Services for
Children with Disabilities, appointed by the Presi-
dent of the Senate;

H. One member who is a principal of a public el-
ementary school of a small school administrative
unit that has implemented an early childhood edu-
cation program for children 4 years of age that in-
cludes coordination of programs and services for
eligible children, representing the Maine Princi-
pals' Association, appointed by the Speaker of the
House;

I. One member who serves as a superintendent of
a large school administrative unit that has imple-
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mented an early childhood education program for
children 4 years of age that includes coordination
of programs and services for eligible children,
representing the Maine School Superintendents
Association, appointed by the Speaker of the
House;

J.  One member who serves as a school board
member of a school administrative unit that has
implemented an early childhood education pro-
gram for children 4 years of age that includes co-
ordination of programs and services for eligible
children, appointed by the President of the Senate;

K. One member representing the Maine Devel-
opmental Disabilities Council, appointed by the
Speaker of the House;

L. One member representing pediatricians, ap-
pointed by the President of the Senate;

M. One member representing a statewide associa-
tion of occupational therapists, appointed by the
President of the Senate; and

N. One member representing a statewide associa-
tion of speech, language and hearing therapists,
appointed by the Speaker of the House;

4. The Commissioner of Education or the com-
missioner's designee; and

5. The Commissioner of Health and Human Ser-
vices or the commissioner's designee.

Sec. L-3. Chairs. The President of the Senate
and the Speaker of the House shall each appoint one
member of the task force to serve as cochair, except
that, notwithstanding Joint Rule 353, the President of
the Senate and the Speaker of the House may not ap-
point a Legislator to serve as a chair of the task force.
Notwithstanding Joint Rule 353, the chairs may ap-
point, as nonvoting members of the task force, indi-
viduals with expertise in areas relevant to early child-
hood development services and systems.

Sec. L-4. Appointments; convening of task
force. All the appointments must be made no later
than 30 days following the effective date of this Part.
The appointing authorities shall notify the Executive
Director of the Legislative Council once all appoint-
ments have been completed. Within 15 days after
appointment of all members, the chairs shall call and
convene the first meeting of the task force. If 30 days
or more after enactment of this legislation a majority
of but not all of the appointments have been made, the
chairs may request authority and the Legislative
Council may grant authority for the task force to meet
and conduct its business.

Sec. L-5. Duties. The task force shall examine:

1. National trends and relevant models of govern-
ing and delivering early childhood special education
systems in other states and jurisdictions that hold the
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potential for enhancing the effectiveness, efficiency or
accountability of the early childhood special education
system in the State;

2. The short-term and long-term costs and bene-
fits of the Department of Education's proposed plan to
restructure the Child Development Services System as
presented by the Commissioner of Education to the
Legislature in Legislative Document 1870 in the Sec-
ond Regular Session of the 128th Legislature;

3. The findings and recommendations of the Sub-
committee To Study Early Childhood Special Educa-
tion in its January 2007 report;

4. The findings and recommendations of the Of-
fice of Program Evaluation and Government Account-
ability in its July 2012 report on child development
services; and

5. Any other issues the task force determines to
be useful or necessary concerning early childhood
special education systems matters.

Sec. L-6. Development of recommenda-
tions; plan. The task force shall develop recommen-
dations for an early childhood special education ser-
vices program plan, which must include, but is not
limited to:

1. Models of best practices;

2. Fiscally sound budget forecasting, including all
possible revenue streams and updated costs;

3. Transportation services;

4. Data systems, including a billing system, a sys-
tem that allows coordination with the MaineCare pro-
gram and a case management documentation system;

5. A timeline for the implementation of the plan
under this section;

6. A procedure for data collection and analysis
conducted by the Maine Education Policy Research
Institute;

7. A method for assessing a school administrative
unit's capacity for implementing early childhood spe-
cial education programs;

8. Training requirements for service providers
and leaders;

9. Public information communication strategy for
implementation of the plan; and

10. Identification of potential revisions to the De-
partment of Health and Human Services' rule Chapter
101: MaineCare Benefits Manual.

Sec. L-7. Authorized meetings.
force may hold no more than 6 meetings.

Sec. L-8. Staff assistance. Notwithstanding
Joint Rule 353, the Legislative Council shall contract
for a facilitator for the task force using a request for

The task
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proposals process. The Office of Policy and Legal
Analysis shall provide drafting assistance to the task
force.

Sec. L-9. Compensation. Legislative mem-
bers of the task force are entitled to receive the legisla-
tive per diem and reimbursement for travel and other
necessary expenses related to their attendance at au-
thorized meetings of the task force. Other members of
the task force may not receive compensation for their
participation on the task force.

Sec. L-10. Report. No later than December 5,
2018, the task force shall submit a report containing its
findings, recommendations and plan, including sug-
gested legislation, for presentation to the Joint Stand-
ing Committee on Education and Cultural Affairs.
The joint standing committee of the Legislature having
jurisdiction over education matters may submit a bill
to the First Regular Session of the 129th Legislature.

Sec. L-11. Appropriations and allocations.
The following appropriations and allocations are
made.

EDUCATION, DEPARTMENT OF
Child Development Services 0449

Initiative: Provides one-time funds to address the
Child Development Services System budgetary short-
fall.
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100% of the area median income as estab-
lished by the United States Department of
Housing and Urban Development, whether
the housing is owned by an individual or a
for-profit or nonprofit entity, are eligible.

(2) Annual rent for a housing unit or housing
project receiving project funds may not ex-
ceed 30% of the area median income as es-
tablished by the United States Department of
Housing and Urban Development for 4 years
after completion of the abatement work.

(3) Housing that serves as a child care loca-
tion for children under 6 years of age is eligi-
ble as long as the owner has an annual in-
come at or below 100% of the area median
income as established by the United States
Department of Housing and  Urban

Development.

The Maine State Housing Authority may adopt
the eligibility standards pursuant to this paragraph
by routine technical rule as described in Title 5,
chapter 375, subchapter 2-A.

B. All lead abatement performed pursuant to the
program must comply with industry standards for
lead abatement, including pre-abatement inspec-
tion and post-abatement inspection of the housing
and other standards established by the Department
of Environmental Protection. If the pre-abatement
inspection identifies the presence of lead in or on
the windows, replacement of those windows must

C. An owner of housing that receives lead abate-
ment_assistance under the program shall pay a
portion of the abatement costs as follows:

GENERAL FUND 2017-18 2018-19
All Other $0 $3,700,000
be recommended.
GENERAL FUND TOTAL $0 $3,700,000
PART M

Sec. M-1. 30-A MRSA c. 201, sub-c. 12-A
1s enacted to read:

SUBCHAPTER 12-A
LEAD ABATEMENT
§4981. Lead abatement program

1. Program. The Maine State Housing Authority
shall establish and administer a program that provides
assistance, including grants, for the abatement of lead
paint hazards in residential housing, referred to in this
subchapter as "the program." Program funds may be
used to match federal funds available for lead abate-
ment. The program is subject to the following condi-
tions.

A. The Maine State Housing Authority shall es-
tablish eligibility standards for participation in the

program, including, but not limited to, the follow-
ing.

(1) Housing units or housing projects con-
sisting of households with incomes up to
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(1) At least 10% of the costs of abatement; or

(2) At least 25% of the costs of abatement if
a child who is a resident of, or who receives
child care services in, the housing has been

determined to have lead poisoning, as defined
in Title 22, section 1315, subsection 5-C.

Priority for program funds must be given to abatement
projects for housing in which a child who has been

determined to have lead poisoning, as defined in Title
22, section 1315, subsection 5-C, resides.

2. Lead Abatement Fund. The Lead Abatement
Fund, referred to in this subchapter as "the fund." is
established under the jurisdiction and control of the
Maine State Housing Authority. The fund is nonlaps-
ing and must be used to fund the program. The fund
consists of funds appropriated or allocated by the Leg-
islature for the purpose of this section and other funds
acquired by the Maine State Housing Authority to
accomplish the purpose of the program.
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Sec. M-2. Appropriations and allocations.
The following appropriations and allocations are
made.

HOUSING AUTHORITY, MAINE STATE
Lead Abatement Fund N261

Initiative: Allocates one-time funds to provide grants
for the abatement of lead paint hazards in residential
housing and for the cost of establishing and adminis-
tering the lead abatement program.

FUND FOR A HEALTHY 2017-18 2018-19
MAINE
All Other $0 $4,000,000
FUND FOR A HEALTHY $0 $4,000,000
MAINE TOTAL
PART N

Sec. N-1. Ongoing funding. During the First
Regular Session of the 129th Legislature, the joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters may re-
port out legislation to provide ongoing funding for
school-based health centers.

Sec. N-2. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Maine Center for Disease Control and Prevention
0143

Initiative: Restores funding on a one-time basis to the
State's school-based health centers to the level of fund-
ing provided in fiscal year 2016-17.

FUND FOR A HEALTHY 2017-18 2018-19
MAINE

All Other $0 $600,000
FUND FOR A HEALTHY $0 $600,000
MAINE TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 9, 2018.
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CHAPTER 461
H.P. 796 - L.D. 1133

An Act Regarding Access to
Appropriate Residential
Services for Individuals Being
Discharged from Psychiatric
Hospitalization

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA §1226 is enacted to read:

§1226. Resources available for patients entering
residential care facilities

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Hospital" means a hospital licensed under Ti-
tle 22, chapter 405 or a nonstate mental health in-
stitution as defined in section 3801, subsection 6.

B. "Patient" means a person who is 18 years of
age or older, who is receiving inpatient services in
a hospital for a severe and persistent mental ill-
ness as defined in section 3801, subsection §-A
and who the hospital has determined to be ready
for discharge from the hospital.

C. "Residential service provider" means a facility
licensed under Title 22, section 7801, subsection
1, paragraph A or A-1.

2. Application for additional services. A resi-
dential service provider may apply to the department
for services in order to temporarily meet a patient's
needs when the patient requires reasonable accommo-
dations or a higher level of care for admission or re-
admission to the residential service provider.

If the services necessary to meet a patient's needs un-
der this subsection are reimbursable by the MaineCare
program, the department shall direct the residential
service provider to first seek reimbursement from the
MaineCare program. The department shall provide
technical support to the residential service provider in
order to determine whether MaineCare reimbursement
is available.

The department shall adopt rules to implement this
subsection. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

3. Repeal. This section is repealed July 1, 2020.

Sec. 2. Rulemaking. The Department of
Health and Human Services shall adopt rules to im-
plement the Maine Revised Statutes, Title 34-B, sec-
tion 1226 no later than January 1, 2019.
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Sec. 3. Report. The Department of Health and
Human Services shall report in writing by January 15,
2020 to the joint standing committee of the Legislature
having jurisdiction over health and human services
matters on the implementation of the Maine Revised
Statutes, Title 34-B, section 1226, including, but not
limited to, the number of applications received; the
number of patients served; the costs of patient services
provided, including whether the services were reim-
bursable by the MaineCare program; and the types of
services received by patients.

See title page for effective date.

CHAPTER 462
H.P. 827 - L.D. 1190

An Act Regarding Driver's
License Suspensions for
Nondriving-related Violations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA §3141, sub-§7, as amended
by PL 1999, c. 587, §9, is further amended to read:

7. Remedies. Failure to pay by the date fixed by
the court's order or an amended order subjects the de-
fendant to the contempt procedures provided in section
3142, suspensions a restricted license under Title
29-A, section 2605; 2605-A and all procedures for
collections provided for in sections 3127-A, 3127-B,
3131, 3132, 3134, 3135 and 3136. An installment
agreement under this section must be considered an
agreement under section 3125; and a court order to pay
under section 3126-A. In addition to other penalties
provided by law, the court may impose on the defend-
ant reasonable costs for any failure to appear.

This subsection is repealed October 1, 2021.

Sec. 2. 14 MRSA §3141, sub-§8 is enacted to
read:

8. Remedies. Failure to pay by the date fixed by
the court's order or an amended order subjects the de-
fendant to the contempt procedures provided in section
3142, suspensions under Title 29-A, section 2605 and
all procedures for collections provided for in sections
3127-A, 3127-B, 3131, 3132, 3134, 3135 and 3136.
An installment agreement under this section must be
considered an agreement under section 3125 and a
court order to pay under section 3126-A. In addition
to other penalties provided by law, the court may im-
pose on the defendant reasonable costs for any failure
to appear.

This subsection takes effect October 1, 2021.

Sec. 3. 14 MRSA §3142, sub-§1, qC, as
amended by PL 2003, c. 414, Pt. B, §26 and affected
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by c. 614, §9 and PL 2005, c. 397, Pt. A, §§51 and 52,
is further amended to read:

C. The suspension of any license, certification,
registration, permit, approval or other similar
document evidencing the granting of authority to
hunt, fish or trap or to engage in a profession, oc-
cupation, business or industry, not including a
registration, permit, approval or similar document
evidencing the granting of authority to engage in
the business of banking pursuant to Title 9-B or,
except as provided in paragraph D, a motor vehi-
cle license or permit issued by the Secretary of
State, the right to operate a motor vehicle in this
State and the right to apply for or obtain a license
or permit, as provided in Title 29-A. Licenses and
registration subject to suspension include, but are
not limited to:

(1) Licenses issued by the Commissioner of
Marine Resources, as provided in Title 12,
section 6409;

(2) Licenses issued by the Commissioner of
Inland Fisheries and Wildlife, as provided in
Title 12, section 10902, subsection 3; and

(3) Watercraft, snowmobile and all-terrain
vehicle registrations, as provided in Title 12,
section 10902, subsection 3:and.

M hicle i 15 issued

This paragraph is repealed October 1, 2021;
Sec. 4. 14 MRSA §3142, sub-§1, 4D is en-

acted to read:

D. A restricted license as provided in Title 29-A,
section 2605-A.

This paragraph is repealed October 1, 2021; or
Sec. 5. 14 MRSA §3142, sub-§1, qE is en-

acted to read:

E. The suspension of any license, certification,
registration, permit, approval or other similar
document evidencing the granting of authority to
hunt, fish or trap or to engage in a profession, oc-
cupation, business or industry, not including a
registration, permit, approval or similar document
evidencing the granting of authority to engage in
the business of banking pursuant to Title 9-B. Li-
censes and registration subject to suspension in-
clude, but are not limited to:

(1) Licenses issued by the Commissioner of

Marine Resources, as provided in Title 12,
section 6409;
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(2) Licenses issued by the Commissioner of

Inland Fisheries and Wildlife, as provided in
Title 12, section 10902, subsection 3;

(3) Watercraft, snowmobile and all-terrain
vehicle registrations, as provided in Title 12,
section 10902, subsection 3; and

(4) Motor vehicle licenses or permits issued
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violation under Title 28-A, section 2052; a civil viola-
tion under this Title; or any criminal provision of this
Title, or for any further appearance ordered by the
court, including one for the payment of a fine, either in
person or by counsel, or fails to pay a fine imposed for
a criminal traffic offense, the clerk shall suspend the
person's license or permit, the right to operate a motor
vehicle in this State and the right to apply for or obtain

by the Secretary of State, the right to operate
a motor vehicle in this State and the right to

a license or permit. The court shall immediately notify
that person of the suspension by regular mail or per-

apply for or obtain a license or permit, as

sonal service. Written notice is sufficient if sent to the

provided in Title 29-A, section 2605.
This paragraph takes effect October 1, 2021.

Sec. 6. 14 MRSA §3146, as enacted by PL
1987, c. 414, §2, is repealed.

Sec. 7. 14 MRSA §3146-A is enacted to read:
§3146-A. Exemptions

Beginning October 1, 2021, the exemptions from
attachment and execution specified in sections 4421 to

4426 do not apply to the collection of fines covered by
this chapter.
Sec. 8. 29-A MRSA §2605, sub-§1, as

amended by PL 2013, c. 482, §8, is further amended to
read:

1. Suspension by clerk. If a person fails to ap-
pear in court on the date and time specified in response
to a Uniform Summons and Complaint, a summons, a
condition of bail or order of court for any criminal
violation of Title 23, section 1980; a civil violation
under Title 28-A, section 2052; a civil violation under
this Title; or any criminal provision of this Title;-erfor

>

eounsel; or fails to pay a fine imposed for a criminal
traffic offense, the clerk shall suspend the person's
license or permit, the right to operate a motor vehicle
in this State and the right to apply for or obtain a li-
cense or permit. The court shall immediately notify
that person of the suspension by regular mail or per-
sonal service. Written notice is sufficient if sent to the
person's last known address.

If a person who is not an individual fails to appear or
pay a fine in a civil violation under this Title or a crim-
inal traffic offense, the clerk shall suspend the registra-
tion of the motor vehicle involved in the offense or
that person's right to operate that vehicle in the State.

This subsection is repealed October 1, 2021.
Sec. 9. 29-A MRSA §2605, sub-§1-A is en-

acted to read:

1-A. Suspension by clerk. If a person fails to
appear in court on the date and time specified in re-
sponse to a Uniform Summons and Complaint, a
summons, a condition of bail or order of court for any
criminal violation of Title 23, section 1980; a civil

person's last known address.

If a person who is not an individual fails to appear or
pay a fine in a civil violation under this Title or a crim-
inal traffic offense, the clerk shall suspend the registra-
tion of the motor vehicle involved in the offense or
that person's right to operate that vehicle in the State.

This subsection takes effect October 1, 2021.

Sec. 10. 29-A MRSA §2605-A is enacted to
read:

§2605-A. Restricted license on nonappearance or
nonpayment of fine

1. Restricted license. If a person fails to appear
in court on the date and time specified by the court for
the payment of a fine, either in person or by counsel,
upon order of the court, the clerk shall restrict the per-
son’s license or permit and the right to operate a motor
vehicle in this State to authorize the person to operate
a motor vehicle:

A. Between the residence and a place of em-
ployment or in the scope of employment, or both;

B. If the person is not employed and is seeking
employment, between the residence and an em-
ployment office or a site of an employment inter-
View; or

C. Between the residence and an educational fa-
cility attended by the person.

2. Notification by Secretary of State. On re-
ceipt of a copy of an order of a restriction under this
section, the Secretary of State shall immediately notify
the person of the restriction by regular mail or person-
al service.

3. Effect of restricti

on. A court-ordered re-
striction under this section has the same force and ef-
fect as if issued by the Secretary of State. The re-

striction remains in effect until the person appears,
either in person or by counsel, or pays the fine.

4. Repeal.
2021.

This section is repealed October 1,

See title page for effective date.
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CHAPTER 463
H.P. 1176 - L.D. 1696

An Act To Provide Funding for
the Maine Bicentennial
Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

CULTURAL AFFAIRS COUNCIL, MAINE
STATE

State of Maine Bicentennial Celebration N257

Initiative: Provides one-time funds for staff support
and other expenses associated with the planning of the
State of Maine bicentennial celebration. Funds appro-
priated for this purpose do not lapse but must be car-
ried forward into the next fiscal year to be used only to
support the expenses of planning the bicentennial cel-
ebration.

GENERAL FUND 2017-18 2018-19
All Other $0 $75,000
GENERAL FUND TOTAL $0 $75,000

See title page for effective date.
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GENERAL FUND TOTAL $0 $75,000

See title page for effective date.

CHAPTER 464
H.P. 1187 - L.D. 1707

An Act To Reduce the Cost of
Care Resulting from
Blood-borne Infectious
Diseases

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Maine Center for Disease Control and Prevention
0143

Initiative: Provides funds to support hypodermic appa-
ratus exchange programs pursuant to the Maine Re-
vised Statutes, Title 22, section 1341, subsection 4.

GENERAL FUND 2017-18
All Other $0

2018-19
$75,000
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CHAPTER 465
H.P. 585 - L.D. 836

An Act To Authorize a General
Fund Bond Issue To Build
Maine's Workforce
Development Capacity by
Modernizing and Improving
the Facilities and
Infrastructure of Maine's
Public Universities and
Community Colleges

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Authorization of bonds. The
Treasurer of State is authorized, under the direction of
the Governor, to issue bonds in the name and on be-
half of the State in an amount not exceeding
$49,000,000 for the purposes described in section 5 of
this Part. The bonds are a pledge of the full faith and
credit of the State. The bonds may not run for a period
longer than 10 years from the date of the original issue
of the bonds.

Sec. A-2. Records of bonds issued; Treas-
urer of State. The Treasurer of State shall ensure
that an account of each bond is kept showing the num-
ber of the bond, the name of the successful bidder to
whom sold, the amount received for the bond, the date
of sale and the date when payable.

Sec. A-3. Sale; how negotiated; proceeds
appropriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Part. Any unencum-
bered balances remaining at the completion of the
project in this Part lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.
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Sec. A-4. Interest and debt retirement.
The Treasurer of State shall pay interest due or accru-
ing on any bonds issued under this Part and all sums
coming due for payment of bonds at maturity.

Sec. A-5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Part must
be expended as designated in the following schedule
under the direction and supervision of the agencies and
entities set forth in this section.

UNIVERSITY OF MAINE
SYSTEM

Provides funds for the construction, reconstruc-
tion and remodeling of existing or new facilities
and other infrastructure within the University of
Maine System as approved by the Board of Trus-
tees in order to expand workforce development
capacity and attract and retain students. Bond
funds must be matched by other public and pri-
vate funds.

Total $49,000,000

Sec. A-6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Part.

Sec. A-7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. A-8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Part are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. A-9. Referendum for ratification;
submission at election; form of question; effec-
tive date. This Part must be submitted to the legal
voters of the State at a statewide election held in the
month of November following passage of this Act.
The municipal officers of this State shall notify the
inhabitants of their respective cities, towns and planta-
tions to meet, in the manner prescribed by law for
holding a statewide election, to vote on the acceptance
or rejection of this Part by voting on the following
question:

"Do you favor a $49,000,000 bond is-
sue to be matched by at least
$49,000,000 in private and public
funds to modernize and improve the
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facilities and infrastructure of Maine's
public universities in order to expand
workforce development capacity and
to attract and retain students to
strengthen Maine's economy and fu-
ture workforce?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Part, the Governor
shall proclaim the result without delay and this Part
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Part necessary to carry out the purposes
of this referendum.

PART B

Sec. B-1. Authorization of bonds. The
Treasurer of State is authorized, under the direction of
the Governor, to issue bonds in the name and on be-
half of the State in an amount not exceeding
$15,000,000 for the purposes described in section 5 of
this Part. The bonds are a pledge of the full faith and
credit of the State. The bonds may not run for a period
longer than 10 years from the date of the original issue
of the bonds.

Sec. B-2. Records of bonds issued; Treas-
urer of State. The Treasurer of State shall ensure
that an account of each bond is kept showing the num-
ber of the bond, the name of the successful bidder to
whom sold, the amount received for the bond, the date
of sale and the date when payable.

Sec. B-3. Sale; how negotiated; proceeds
appropriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Part. Any unencum-
bered balances remaining at the completion of the
project in this Part lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. B-4. Interest and debt retirement.
The Treasurer of State shall pay interest due or accru-
ing on any bonds issued under this Part and all sums
coming due for payment of bonds at maturity.
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Sec. B-5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Part must
be expended as designated in the following schedule
under the direction and supervision of the agencies and
entities set forth in this section.

MAINE COMMUNITY
COLLEGE SYSTEM

Provides funds to renovate and expand instruc-
tional laboratories and to upgrade information
technology infrastructure and heating and ventilat-
ing systems for improved energy efficiency and
long-term savings at Central Maine Community
College.

Total $2,503,755

Provides funds for information technology system
upgrades, to convert heating systems to natural
gas and for additional campus-wide energy effi-
ciencies at Eastern Maine Community College.

Total $2,233,082

Provides funds for capital equipment to support a
new program in millwrighting and industrial me-
chanics, for upgrades to information technology
infrastructure and instructional and library tech-
nologies and to replace and insulate aging win-
dows and facades at Kennebec Valley Community
College.

Total $2,190,731

Provides funds to expand the diesel hydraulics
program laboratory, upgrade information technol-
ogy infrastructure and heating and ventilation sys-
tems, invest in energy efficiencies and renovate
classrooms at Northern Maine Community Col-
lege.

Total $1,165,119

Provides funds for facility repairs and improve-
ments, energy efficiencies, renovations to expand
space for student support and remediation, infor-
mation technology system upgrades and instruc-
tional and library services at Southern Maine
Community College.

Total $4,275,100

Provides funds to renovate and expand instruc-
tional laboratories, for information technology
system upgrades and for investments in instruc-
tional technologies at Washington County Com-
munity College.
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Total $885,853

Provides funds for information technology system
upgrades to and the development of York County
Community College's Industrial Trades Center in
Sanford.

Total $1,746,360

Sec. B-6. Contingent upon ratification of
bond issue. Sections 1 to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Part.

Sec. B-7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. B-8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Part are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that S-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. B-9. Referendum for ratification;
submission at election; form of question; effec-
tive date. This Part must be submitted to the legal
voters of the State at a statewide election held in the
month of November following passage of this Act.
The municipal officers of this State shall notify the
inhabitants of their respective cities, towns and planta-
tions to meet, in the manner prescribed by law for
holding a statewide election, to vote on the acceptance
or rejection of this Part by voting on the following
question:

"Do you favor a $15,000,000 bond is-
sue to improve educational programs
by upgrading facilities at all 7 of
Maine's community colleges in order
to provide Maine people with access to
high-skill, low-cost technical and ca-
reer education?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Part, the Governor
shall proclaim the result without delay and this Part
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becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Part necessary to carry out the purposes
of this referendum.

PART C

Sec. C-1. Report on University of Maine
System facility conditions and infrastructure
investments. By January 7, 2019 and every 2 years
thereafter, the University of Maine System shall sub-
mit a report to the joint standing committee of the Leg-
islature having jurisdiction over education and cultural
affairs, to the joint standing committee of the Legisla-
ture having jurisdiction over state and local govern-
ment matters and to the Governor on the system's capi-
tal expenditure plan. The report must include the sta-
tus of facility conditions and related system-wide
needs and priorities and a detailed budget of funding
sources for infrastructure investment, including gen-
eral obligation and other bond funding and other pri-
vate and public sources of funding.

See title page for effective date, unless otherwise
indicated.

CHAPTER 466
H.P. 1152 - L.D. 1666

An Act To Ensure the
Successful Implementation of
Proficiency-based Diplomas

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §253, sub-§9, as enacted
by PL 2011, c. 669, §1, is repealed.

Sec. 2. 20-A MRSA §2412, sub-§5, qJ, as
enacted by PL 2015, c. 40, §1, is amended to read:

J. Public charter schools are subject to the same

proficieney-based diploma standards set forth in
section 4722-A-—and-are-eligible for the sametran-
sition—grants—as—applicable—to—nencharter—publie

>

subsection4 4722.

Sec. 3. 20-A MRSA §2651, sub-§3, qB-1, as
enacted by PL 2015, c. 251, §5, is amended to read:

B-1. Facilitate the transformation of the public
education system to one in which standards are
used to guide curriculum and instruction and in
which student advancement and graduation are
based on student demonstration of preficieney
achievement in meeting educational standards;
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Sec. 4. 20-A MRSA §2902, sub-§3, as
amended by PL 2015, c. 40, §3, is further amended to
read:

3. Courses required by law. Provide instruction
in elementary schools as specified in sections 4701,
4704, 4706 and 4711 and in secondary schools as
specified in sections 4701, 4704, 4706, 4722, 4722-A;
4723 and 4724.

Sec. 5. 20-A MRSA §4502, sub-§1, as
amended by PL 2011, c. 669, §3, is further amended to
read:

1. General requirements. Elementary and sec-
ondary schools and school administrative units, in-
cluding an educational program or school located in or
operated by a juvenile correctional facility, shall meet
all requirements of the system of learning results as
established in section 6209 as well as other require-
ments of this Title and other statutory requirements
applicable to the public schools and basic school ap-
proval standards. Each school administrative unit
shall prepare and implement a comprehensive educa-
tion plan that is aligned with the system of learning
results, focused on the learning of all students and
oriented to continuous improvement. The comprehen-
sive education plan must include a plan for transition-
ing-to-proficiency-based the graduation in-accordance
with requirements of section 4722-A 4722. This plan
must also address all other plans required by the de-
partment.

Sec. 6. 20-A MRSA §4502, sub-§8, 49B
and C, as enacted by PL 2011, c. 669, §5, are re-
pealed.

Sec. 7. 20-A MRSA §4511, sub-§3, qJ, as
enacted by PL 2015, c. 489, §1, is repealed.

Sec. 8. 20-A MRSA §4722, sub-§7, as enact-
ed by PL 2011, c. 669, §6, is amended to read:

Exeept-as

: This section applies
to the granting of diplomas to secondary school stu-
dents befoere beginning January 1, 2647 2019.

Sec. 9. 20-A MRSA §4722, sub-§8, as enact-
ed by PL 2011, c. 669, §6, is repealed.

Sec. 10. 20-A MRSA §4722-A, as amended
by PL 2017, c. 284, Pt. C, §7, is further amended to
read:

§4722-A. Proficiency-based diploma standards and
transcripts

7. Applicability of requirements.

A diploma indicat-
ing graduation from a secondary school must may be
based on student demonstration of proﬁ01ency as de-
scribed in this section.

a-school-administrative—unit-to—award-diplomas—under
; . k ) ; :
this see;tielii p]ﬂeflte ’]a.ﬁ,ua*? t EQGI; 1£I.Ehe el.eilﬂm*s
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] eriaf e | l Lati
1. Requirements for award of diploma. Iner-
der If a school subject to the system of learning results
established under section 6209 chooses to award to a
student a diploma indicating graduation from second-
ary schools; j i

based on
demonstration of proficiency as described in this sec-
tion, the school shall:

A-1. Certify that the student has met all require-
ments specified by the governing body of the
school administrative unit attended by the student;

B. Certify that the student has demonstrated pro-
ficiency in meeting state standards in all content
areas of the system of learning results established
under section 6209;

B-1. Phase in the following diploma requirements
from the 2020-2021 school year to the 2024-2025
school year:

(1) For a student graduating in the graduating
class of 2020-2021, certify that the student
has demonstrated proficiency in meeting the
state standards in the content areas of English
language arts, mathematics, science and tech-
nology and social studies;

(2) For a student graduating in the graduating
class of 2021-2022, certify that the student
has demonstrated proficiency in meeting the
state standards in the content areas of English
language arts, mathematics, science and tech-
nology, social studies and at least one addi-
tional content area of the student’s choice;

(3) For a student graduating in the graduating
class of 2022-2023, certify that the student
has demonstrated proficiency in meeting the
state standards in the content areas of English
language arts, mathematics, science and tech-
nology, social studies and at least 2 additional
content areas of the student’s choice;

(4) For a student graduating in the graduating
class of 2023-2024, certify that the student
has demonstrated proficiency in meeting the
state standards in the content areas of English
language arts, mathematics, science and tech-
nology, social studies and at least 3 additional
content areas of the student’s choice; and

(5) For a student graduating in the graduating
class of 2024-2025 and for each subsequent
graduating class, certify that the student has
demonstrated proficiency in meeting the state
standards in all content areas.
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For the purposes of this paragraph, "content areas"
refers to the content areas of the system of learn-
ing results established under section 6209-;

C. Certify that the student has demonstrated pro-
ficiency in each of the guiding principles set forth
in department rules governing implementation of
the system of learning results established pursuant
to section 6209; and

E. Certify that the student has engaged in educa-
tional experiences relating to English language
arts, mathematics and science and technology in
each year of the student's secondary schooling.

2. Method of gaining and demonstrating profi-
ciency. Students must be allowed to gain proficiency
through multiple pathways, as described in section
4703, and must be allowed to demonstrate proficiency
by presenting multiple types of evidence, including but
not limited to teacher-designed or student-designed
assessments, portfolios, performance, exhibitions,
projects and community service.

3. Exceptions. Notwithstanding subsection 1, if
a school subject to the system of learning results estab-
lished under section 6209 chooses to award student
diplomas indicating graduation from secondary school
based on demonstration of proficiency as described in
this section, a student may be awarded a diploma indi-
cating graduation from a-seeendary that school in the
following circumstances.

A. A student who is a child with a disability, as
defined in section 7001, subsection 1-B, may meet
the requirements of subsection 1 and become eli-
gible for a diploma by demonstrating proficiency
in state standards established in the system of
learning results through performance tasks and
accommodations that maintain the integrity of the
standards as specified in the student’s individual-
ized education program by the student’s individu-
alized education program team pursuant to the re-
quirements of chapter 301.

B. A student who has satisfactorily completed the
freshman year in an accredited degree-granting in-
stitution of higher education is eligible to receive
a high school diploma from the secondary school
the student last attended.

B-2. For the graduating class of 2020-2021 and
each subsequent graduating class, a student who
has satisfactorily completed a state-approved ca-
reer and technical education program of study and
either met 3rd-party-verified national or state in-
dustry standards set forth in department rules es-
tablished pursuant to section 8306-B or earned 6
credits in a dual enrollment career and technical
education program formed pursuant to chapter
229 from a regionally accredited institution of
higher education and who has successfully
demonstrated proficiency in meeting state stand-
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ards in the content areas and the guiding princi-
ples set forth in department rules governing im-
plementation of the system of learning results es-
tablished pursuant to section 6209, is eligible to
receive a high school diploma from the secondary
school the student last attended. A student may be
awarded a high school diploma from the second-
ary school the student last attended in accordance
with the phase-in of the following diploma re-
quirements for the graduating class of 2020-2021
to the graduating class of 2023-2024:

(1) For a student graduating in the graduating
class of 2020-2021, the student has demon-
strated proficiency in meeting the state stand-
ards in the content areas of English language
arts, mathematics and social studies;

(2) For a student graduating in the graduating
class of 2021-2022, the student has demon-
strated proficiency in meeting the state stand-
ards in the content areas of English language
arts, mathematics, social studies and at least
one additional content area of the student’s
choosing;

(3) For a student graduating in the graduating
class of 2022-2023, the student has demon-
strated proficiency in meeting the state stand-
ards in the content areas of English language
arts, mathematics, social studies and at least 2
additional content areas of the student’s
choosing; and

(4) For a student graduating in the graduating
class of 2023-2024 and in each subsequent
graduating class, the student has demonstrat-
ed proficiency in meeting the state standards
in the content areas of English language arts,
mathematics, social studies and at least 3 ad-
ditional content areas of the student’s choos-
ing.

For the purposes of this paragraph, "content areas"

refers to the content areas of the system of learn-

ing results established under section 6209.

D. A school administrative unit may award a high
school diploma to a student who has met the
standards set forth in a waiver request that was
approved by the commissioner pursuant to section
4502, subsection 8.

E. A person may be awarded a high school di-
ploma, including a posthumous award, if the per-
son or a family member of the person applies to a
secondary school and:

(1) The person:

(a) Attended a secondary school in the
geographic area now served by the sec-
ondary school from which a diploma is
requested; or
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(b) Resides at the time of application for
a diploma in the geographic area served
by the secondary school from which a
diploma is requested;

(2) The person did not graduate or receive a
diploma from a secondary school because the
person left secondary school to serve in the
Armed Forces and served during the follow-
ing periods:

(a) World War II, from December 7,
1941 to August 16, 1945;

(b) The Korean Conflict;

(c) The Vietnam War era, from February
28, 1961 to May 7, 1975; or

(d) The period of wartime or peacetime
after a period of wartime described in di-
vision (a), (b) or (c); and

(3) The person received an honorable dis-
charge or a certificate of honorable service
from the Armed Forces.

For the purposes of this paragraph, "Armed Forc-
es" means the United States Army, Navy, Air
Force, Marine Corps and Coast Guard and the
merchant marine.

5. Transcripts and certification of content area
proficiency. In If a school subject to the system of
learning results established under section 6209 choos-
es to award student diplomas indicating graduation
from secondary school based on demonstration of pro-
ficiency as described in this section, the school shall,
in addition to maintaining a high school transcript for
each student, aschool-administrative-unit-shall certify
each student's content area proficiency and may award
a certificate of content area proficiency to a student for
each content area in the system of learning results es-
tablished under section 6209 in which the student has
demonstrated proficiency. Certification of content
area proficiency must be included with the student's
permanent academic transcript, and a student may use
certification of content area proficiency as an official
credential of academic achievement for the purposes
of employment and postsecondary education. When a
school administrative unit certifies content area profi-
ciency, it shall report these certifications of content
area proficiency to the department, and the department
shall collect and aggregate these data as evidence of
progress towards high school graduation goals.

6. Implementation of proficiency-based diplo-
mas and transcripts.
sehoolear—the The department shall may annually
collect and report data on the—pregress—of public

schools and public charter schools tewards—the—mple-
mentation—of that have chosen to implement

proficiency-based diplomas and transcripts in—relation
| X e | red
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seetion—4502,—subseetion—, including the number of
students graduating with proﬁc1ency—based diplomas,
the number of students concluding their high school
careers proficient in each of the content areas of the
system of learning results established under section
6209 and in each of the guiding principles set forth in
department rules governing implementation of the
system of learning results established pursuant to sec-
tion 6209 and the number of students certified as ready
for college and careers.

The department shal—l _Y pro-
vide an annual report of the any data collected for the
prior school year to the joint standing committee of the
Legislature having jurisdiction over education matters,
and the department shall post the annual report on its
publicly accessible website.

7. Rulemaking. The commissioner shall develop
rules to accomplish the purposes of this section. Rules
adopted by the commissioner under this section must:

A. Allow local flexibility and innovation in de-
veloping consistent graduation standards, enable
school administrative units that choose to award
student diplomas indicating graduation from sec-
ondary school based on demonstration of profi-
ciency as described in this section to continue cur-
rent progress aligned with the phase-in of the
standards and proficiency requirements in subsec-
tion 1, paragraph B-1 and subsection 3, paragraph
B-2 and describe standard criteria for ensuring
equal educational opportunities for students;

B. Allow the commissioner to identify the man-
ner in which the opportunities for learning in mul-
tiple pathways of career and technical education
programs may be used to satisfy certain compo-
nents of the system of learning results established
under section 6209; and

C. Address the appropriate placement of students
in career and technical education programs while
ensuring that all students be exposed to all the
content areas of the system of learning results es-
tablished under section 6209 through the 10th
year of their studies.

Rules adopted pursuant to this subsection are reutine
technieal major substantive rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 11. 20-A MRSA §6209, sub-§2, as
amended by PL 2015, c. 489, §4, is further amended to
read:

2. Parameters for essential instruction and
graduation requirements. Each school subject to the
provisions of this section shall ensure sufficient oppor-
tunity and capacity through multiple pathways for all

students to study and-achievepreficieney in the areas
of:

A. Career and education development;
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. English language arts;

. World languages;

. Health, physical education and wellness;
Mathematics;

Science and technology;

Qmmyogaw

. Social studies; and
H. Visual and performing arts.

Sec. 12. 20-A MRSA §6209, sub-§3-A, as
enacted by PL 2015, c. 489, §5, is further amended to
read:

3-A. Transcripts.
tion shall:

A school subject to this sec-

B. Certify on the basis of objective measures in
the transcript a student's postsecondary readiness;
and

C. Establish a transcript that meets the require-
ments of paragraph B as an of-
ficially sanctioned credential of student learning
for admission to a postsecondary education insti-
tution and employment in a business, trade or in-
dustry.

Sec. 13. 20-A MRSA §6214, as enacted by PL
2015, ¢. 500, §1, is amended to read:

§6214. School accountability system; annual
reports

Beginning with the 2018-2019 school year, for
public schools, public charter schools and private
schools approved for tuition purposes that enroll at
least 60% publicly funded students, the commissioner
shall implement a school accountablhty system to
measure school performance
in facilitating students' achieving the knowledge and
skills described in the parameters for essential instruc-
tion and graduation requirements established under
section 6209, subsection 2 and that meets the reporting
requirements of the federal Every Student Succeeds
Act of 2015, 20 United States Code, Section 6311(h)
and related regulations.

1. Performance measures. The measures of
school performance i for the
school accountability system implemented under this
section must include multiple measures of student
achievement and:

A. Align with the components of the state ac-
countability system required to ensure equity in
educational opportunity by the federal Every Stu-
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dent Succeeds Act of 2015, 20 United States
Code, Section 6311(c) and related regulations;

4722 -A;subseetionS:
C. Use a 6-year adjusted cohort graduation rate as

the broadest allowable time frame for high school
graduation rates;

D. As available, use measures of postsecondary
readiness, persistence and completion;

E. Establish a school administrative unit's eligi-
bility and priority for targeted state funding for
school improvement and support under section
15688-A, subsection 5 and other applicable tar-
geted funds authorized under section 15688-A;
and

F. May include, but are not limited to, the use of:

(1) Summative assessments aligned with the
grade-level expectations of the parameters for
essential instruction and graduation require-
ments established under section 6209, subsec-
tion 2;

(2) Interim assessments that measure student
growth over time; and

(3) Information from the state assessment
program under section 6204 on student
achievement reported by the department in
compliance with applicable federal statutes
and regulations regarding student assessment.

2. Annual reports. As provided in the federal
Every Student Succeeds Act of 2015, 20 United States
Code, Section 6311(h), the commissioner shall annual-
ly report the statewide and school-level results of the
school accountability system implemented under this
section with regard to the performance of schools and

in each of the State's ele-
mentary and secondary schools.

1 . hall ” h school
with-a—profile-of school performance-and student
profrcieney—bused—upon—datatromthe school e
bili :

B. When a report is made under this subsection
for purposes of comparative analysis of elemen-
tary and secondary schools, the reporting mecha-
nisms and the categories reported must be uniform
for each school compared at the elementary level
or the secondary level.

C. Notwithstanding any other provision of this
section, the commissioner may not provide a re-
port of the statewide or school-level results of the
school accountability system until the final adop-
tion of rules in accordance with subsection 3.
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3. Rules. The department shall adopt rules to
implement the school accountability system estab-
lished pursuant to this section. The rules adopted by
the department must specify the methods to be used as
part of the annual assessment of the performance of
elementary and secondary schools and-the-proficieney
of-clementary—and-sccondary—schoolstudents.  Rules
adopted pursuant to this subsection are major substan-
tive rules as defined in Title 5, chapter 375, subchapter
2-A.

Nothing in this section may be construed to pre-
vent or inhibit the department from providing annual
reports of the results of the state assessment program
required by section 6204 to comply with the federal
statutes and regulations pertaining to student assess-
ment.

Sec. 14. 20-A MRSA §15686-A, sub-§1, as
amended by PL 2017, c. 284, Pt. C, §44, is further
amended to read:

1. Components to be reviewed beginning in
fiscal year 2017-18. Beginning in fiscal year 2017-
18, and at least every 3 years thereafter, the commis-
sioner, using information provided by a statewide edu-
cation policy research institute, shall review the essen-
tial programs and services student-to-staff ratios, sala-
ry and benefits matrices, small schools adjustments,
labor markets and gifted and talented components and
components related to implementation of prefieieney-
based reporting and graduation requirements under
this chapter and shall submit to the joint standing
committee of the Legislature having jurisdiction over
education matters any recommended changes for legis-
lative action.

Sec. 15. 20-A MRSA §19301, sub-§2, as en-
acted by PL 2015, c. 372, §1, is amended to read:

2. Content. Content included in the digital con-
tent library established pursuant to subsection 1 must
further the State's educational initiatives, including
learning through technology, di-
ploma standards based on achievement, college and
career readiness and student achievement in the sys-
tem of standards and assessment established under
chapter 222.

See title page for effective date.
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CHAPTER 467
S.P. 682 - L.D. 1815

An Act To Authorize a General
Fund Bond Issue To Improve
Multimodal Facilities,
Highways and Bridges and
Municipal Culverts

Preamble. Two thirds of both Houses of the
Legislature deeming it necessary in accordance with
the Constitution of Maine, Article IX, Section 14 to
authorize the issuance of bonds on behalf of the State
of Maine to provide funds as described in this Act,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $106,000,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the
bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of
the bond, the name of the successful bidder to whom
sold, the amount received for the bond, the date of sale
and the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate
the sale of the bonds by direction of the Governor, but
no bond may be loaned, pledged or hypothecated on
behalf of the State. The proceeds of the sale of the
bonds, which must be held by the Treasurer of State
and paid by the Treasurer of State upon warrants
drawn by the State Controller, are appropriated solely
for the purposes set forth in this Act. Any unencum-
bered balances remaining at the completion of the
project in this Act lapse to the Office of the Treasurer
of State to be used for the retirement of general obliga-
tion bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule un-
der the direction and supervision of the agencies and
entities set forth in this section.
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TRANSPORTATION,
DEPARTMENT OF

Provides funds to construct or reconstruct Priority
1, Priority 2 and Priority 3 corridors under the
Maine Revised Statutes, Title 23, section 73, sub-
section 7 and associated improvements, for the
department's municipal partnership initiative and
to replace and rehabilitate bridges.

Total $80,000,000

Provides funds for facilities and equipment related
to ports, harbors, marine transportation, aviation,
freight and passenger railroads, transit and bicycle
and pedestrian trails that preserve public safety or
otherwise have demonstrated high economic val-
ue, including property acquisition.

Total $20,000,000

MAINE MARITIME
ACADEMY

Provides funds for improvements to, and remedia-
tion of, the Maine Maritime Academy's waterfront
pier in Castine.

Total $1,000,000

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Provides funds for a competitive grant program
that matches local funding for the upgrade of mu-
nicipal culverts at stream crossings in order to im-
prove fish and wildlife habitats and increase
community safety. Eligible project sponsors in-
clude local governments, municipal conservation
commissions, soil and water conservation districts
and private nonprofit organizations. A proposal
for funding from an eligible project sponsor must
include a map and summary of the proposed
project, describing how it meets the following cri-
teria:

1. Contribution to competitive grant program
goals. The extent to which the proposed project al-
lows communities to more effectively prepare for
storm and flood events and advances the goals of re-
storing habitat for fish, including sea-run fish and na-
tive brook trout, and wildlife, including:

A. The priority status of the culvert to be upgrad-
ed or replaced for native brook trout and sea-run
fish restoration, based on available stream survey
data, statewide prioritization for aquatic connec-
tivity and presence in priority watersheds of salm-
on, alewives and other diadromous fishes;
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B. Confirmation that the culvert proposed for up-
grade or replacement is on a municipal road, not a
state road or private road,

C. The extent to which the proposed project
meets the Department of Environmental Protec-
tion's design standard of at least 1.2 times the
stream's bankfull width, with a natural stream bot-
tom or embedded structure, and meets or exceeds
the Department of Transportation's 100-year flood
standard;

D. The degree of urgency of the proposed project,
including whether a culvert is at high risk of fail-
ure due to age, location within a watershed or
reach with high flood risk or severe flood history;
and

E. The expected contribution to reducing the fre-
quency or severity of flooding to upstream and
downstream communities and improving storm
water management within the proposed project
area; and

2. Cost-effectiveness. The extent to which the
proposed project represents an efficient and cost-
effective investment, including the proportion of total
project funding that will be provided from other
sources and the potential avoided costs associated with
the proposed project. Funds may not be used to cover
all of the costs associated with a proposed project.

Total $5,000,000

Sec. 6. Contingent upon ratification of
bond issue. Sections I to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-
end. At the end of each fiscal year, all unencumbered
appropriation balances representing state money carry
forward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not
be issued, except that the Legislature may, within 2
years after the expiration of that 5-year period, extend
the period for issuing any remaining unissued bonds
for an additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters
of the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet,
in the manner prescribed by law for holding a
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statewide election, to vote on the acceptance or rejec-
tion of this Act by voting on the following question:

"Do you favor a $106,000,000 bond
issue, including $101,000,000 for
construction, reconstruction and re-
habilitation of highways and bridges
and for facilities and equipment re-
lated to ports, piers, harbors, marine
transportation, freight and passenger
railroads, aviation, transit and bicy-
cle and pedestrian trails, to be used
to match an estimated $137,000,000
in federal and other funds, and
$5,000,000 for the upgrade of mu-
nicipal culverts at stream crossings?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and re-
turns made to the Secretary of State in the same man-
ner as votes for members of the Legislature. The
Governor shall review the returns. If a majority of the
legal votes are cast in favor of this Act, the Governor
shall proclaim the result without delay and this Act
becomes effective 30 days after the date of the proc-
lamation.

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes
of this referendum.

Effective pending referendum.
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CHAPTER 468
S.P. 740 - L.D. 1910

An Act To Fund Enhanced
Data Sharing between the
Department of Public Safety,
Bureau of State Police and the
Maine Judicial Branch

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Appropriations and allocations.
The following appropriations and allocations are
made.

PUBLIC SAFETY, DEPARTMENT OF
State Police 0291

Initiative: Provides funding to reprogram the Maine
telecommunications and routing operations system, or
METRO, data switch.
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Sec. 1. 22 MRSA §4003, sub-§3, as amended
by PL 1999, c. 731, Pt. AA, §3, is further amended to
read:

3. Rehabilitation and reunification. Give-fami-
Hitat i i tority Require that
reasonable efforts be made to rehabilitate and reunify
families as a means for protecting the welfare of chil-
dren, but prevent needless delay for permanent plans
for children when rehabilitation and reunification is
not possible;

See title page for effective date.

GENERAL FUND 2017-18 2018-19
All Other $0 $97,500

GENERAL FUND TOTAL $0 $97,500

HIGHWAY FUND 2017-18 2018-19
All Other $0 $52,500

HIGHWAY FUND TOTAL $0 $52,500

PUBLIC SAFETY,

DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $97,500
HIGHWAY FUND $0 $52,500

DEPARTMENT TOTAL - $0 $150,000

ALL FUNDS

See title page for effective date.

CHAPTER 469
H.P. 1363 - L.D. 1918

An Act To Authorize the
Installation of a Gold Star
Family Memorial in Capitol
Park

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA §902, sub-§1-C is enacted to
read:

1-C. Gold star family memorial. Notwithstand-
ing section 902-A, subsection 2. paragraph B, the
commission may arrange for and oversee the devel-
opment and installation of a monument honoring gold
star families.

See title page for effective date.

CHAPTER 470
S.P. 756 - L.D. 1922

An Act To Amend the Child
and Family Services and Child
Protection Act

Be it enacted by the People of the State of
Maine as follows:

CHAPTER 471
S.P. 758 - L.D. 1923

An Act To Improve the Child
Welfare System

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, maintaining a sufficient number of
qualified foster homes provides a critical safety net for
vulnerable children; and

Whereas, recruitment and retention of highly
qualified child welfare staff will allow for more timely
and thorough investigations of allegations of abuse
and neglect; and

Whereas, a new comprehensive child welfare in-
formation system will make more information availa-
ble in a timely manner, which will allow for better
outcomes for children; and

Whereas, this legislation provides funding nec-
essary to enhance the child welfare system and ser-
vices available to children in the care of the State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. Rate increase for foster homes. The
daily rates for foster homes must be increased as fol-
lows: Unlicensed Homes must be increased from
$10.00 to $18.50, Level A Licensed Homes must be
increased from $16.50 to $25.00, Level B Licensed
Homes must be increased from $26.25 to $35.00, Lev-
el C Licensed Homes must be increased from $39.38
to $45.00, Level D Licensed Homes must be increased
from $52.50 to $60.00, Level E Licensed Homes must
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be increased from $65.62 to $75.00 and Medical Li-
censed Homes must be increased from $60.00 to
$70.00.

Sec. 2. New job classification. The Depart-
ment of Administrative and Financial Services, Bureau
of Human Resources and the Department of Health
and Human Services shall work together to develop a
new job classification for the Child Welfare Investiga-
tor position. This classification must consider relevant
education and training in investigative practice in lieu
of the possession of a license in social work. This
education and training must be obtained from service
and experience in law enforcement or other similar
fields.

Sec. 3. Development of a new comprehen-
sive child welfare information system. The De-
partment of Health and Human Services shall conduct
a needs analysis for its comprehensive child welfare
information system and review possible solutions to
meet those needs. The Department of Health and Hu-
man Services shall purchase or develop a new com-
prehensive child welfare information system.

Sec. 4. Report. The Department of Health and
Human Services shall report in writing to the joint
standing committee of the Legislature having jurisdic-
tion over health and human services matters by Janu-
ary 31, 2019 on the progress of the department in im-
plementing the provisions of this Act and the progress
on and results from any external audit of the depart-
ment's child protective services system.

Sec. 5. Department of Health and Human
Services to conduct a rate study to develop a
new rate for MaineCare reimbursement for
trauma-focused cognitive behavioral therapy.
The Department of Health and Human Services shall
contract for a 3rd-party independent rate study to de-
velop a separate reimbursement rate for trauma-
focused cognitive behavioral therapy to be available to
be billed under rule Chapter 101: MaineCare Benefits
Manual, Section 65. In establishing the rate, the rate
study must take into consideration the following:

1. The costs to the provider of delivering the ser-
vice, including additional training for certification and
continuing education;

2. Quality assurance and continuous quality im-
provement;

3. The need to attract enough providers to clear
waiting lists for services;

4. The need to attract providers to all areas of the
State, including underserved rural areas; and

5. The costs of ensuring fidelity to the trauma-
focused cognitive behavioral therapy model.

The department shall ensure that the rate study is
completed no later than April 1, 2019. The depart-
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ment shall submit a report to the joint standing com-
mittee of the Legislature having jurisdiction over
health and human services matters regarding the find-
ings of the rate study no later than May 1, 2019. The
department shall amend its rules to establish a separate
reimbursement rate for trauma-focused cognitive be-
havioral therapy. Rules adopted pursuant to this re-
solve are routine technical rules as defined in the
Maine Revised Statutes, Title 5, chapter 375, subchap-
ter 2-A.

Sec. 6. Appropriations and allocations.
The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

IV-E Foster Care/Adoption Assistance 0137

Initiative: Provides funding for increased foster home
reimbursement rates to increase recruitment and reten-
tion of foster families in this State.

GENERAL FUND 2017-18 2018-19

All Other $0 $386,493
GENERAL FUND TOTAL $0 $386,493
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $579,738
FEDERAL EXPENDITURES $0 $579,738
FUND TOTAL

Office of Child and Family Services - District 0452

Initiative: Provides increased funding for the creation
of 16 Human Services Casework Supervisor positions
within the Office of Child and Family Services, child
protective services to increase coaching and oversight
of child protective staff.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 16.000
LEGISLATIVE COUNT
Personal Services $0 $768,701
All Other $0 $68,727

GENERAL FUND TOTAL $0 $837,428

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
Personal Services $0 $168,740
All Other $0 $21,182
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OTHER SPECIAL
REVENUE FUNDS TOTAL

$0 $189,922

Office of Child and Family Services - District 0452

Initiative: Provides funding for the creation of 2 Re-
gional Associate Director for Child Welfare positions.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 2.000
LEGISLATIVE COUNT
Personal Services $0 $161,112
All Other $0 $8,580

GENERAL FUND TOTAL $0 $169,692

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
Personal Services $0 $35,366
All Other $0 $1,883

OTHER SPECIAL $0 $37,249

REVENUE FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Notwithstanding the Maine Revised Stat-
utes, Title 5, section 7065, provides funding for the
recruitment and retention of employees in Child Pro-
tective Services Caseworker positions, Child Protec-
tive Services Caseworker Supervisor positions, Child
Protective Services Assistant Program Administrator
positions and Child Protective Services Program Ad-
ministrator positions via a $5 per wage-hour stipend
payment.

GENERAL FUND 2017-18 2018-19

Personal Services $0 $3,040,731
GENERAL FUND TOTAL $0 $3,040,731
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 $651,269
OTHER SPECIAL $0 $651,269
REVENUE FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Notwithstanding the Maine Revised Stat-
utes, Title 5, section 7065, provides funding for the
recruitment and retention of employees in Child Pro-
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tective Services Caseworker positions, Child Protec-
tive Services Caseworker Supervisor positions, Child
Protective Services Assistant Program Administrator
positions and Child Protective Services Program Ad-
ministrator positions via a $1 per wage-hour stipend
payment for employees holding or obtaining a relevant
master's degree.

GENERAL FUND 2017-18 2018-19

Personal Services $0 $93,808
GENERAL FUND TOTAL $0 $93,808
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS

Personal Services $0 $20,592
OTHER SPECIAL $0 $20,592
REVENUE FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Provides funding for 8 Customer Rep Assoc
IT - HS positions to act as clerical case aides within the
Office of Child and Family Services, child protective
services.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 8.000
LEGISLATIVE COUNT
Personal Services $0 $347,634
All Other $0 $34,992

GENERAL FUND TOTAL $0 $382,626

OTHER SPECIAL 2017-18 2018-19

REVENUE FUNDS
Personal Services $0 $68,694
All Other $0 $6,915

OTHER SPECIAL $0 $75,609

REVENUE FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Provides funding for 16 Human Services
Caseworker positions.

GENERAL FUND 2017-18 2018-19
POSITIONS - 0.000 16.000
LEGISLATIVE COUNT
Personal Services $0 $817,222
All Other $0 $69,984
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GENERAL FUND TOTAL $0 $887,206
OTHER SPECIAL 2017-18 2018-19
REVENUE FUNDS
Personal Services $0 $161,487
All Other $0 $13,829
OTHER SPECIAL $0 $175,316
REVENUE FUNDS TOTAL

State-funded Foster Care/Adoption Assistance 0139

Initiative: Provides funding for increased foster home
reimbursement rates to increase recruitment and reten-
tion of foster families in this State.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,586,929
GENERAL FUND TOTAL $0 $2,586,929

State-funded Foster Care/Adoption Assistance 0139

Initiative: Provides increased funding for procurement
of a pilot program for child welfare services to support
children in the State’s custody through supportive vis-
itation, which will allow for the supervision of court-
ordered visitation with relatives of the children and
will provide assessment and evaluation of parental
capacity as it relates to the parent’s ability to safely
care for the child.

GENERAL FUND 2017-18 2018-19
All Other $0 $2,250,000
GENERAL FUND TOTAL $0 $2,250,000

State-funded Foster Care/Adoption Assistance 0139

Initiative: Provides increased funding for procurement
of child welfare services to support children in the
State’s custody through clinical support and guidance
of child welfare casework practice. This funding will
allow each district office to procure a clinician to aid
the district in clinical consultation within child welfare
cases, in training to increase staff knowledge of mental
health and behavioral needs of children in the State’s
custody and in consultation within child welfare cases
on parental capacity. In addition, this increase in fund-
ing will allow for procurement of clinical services to
support each district office to evaluate staff function-
ing and provide debriefing for critical incidents.

GENERAL FUND 2017-18
All Other $0

2018-19
$880,000
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GENERAL FUND TOTAL $0 $880,000

State-funded Foster Care/Adoption Assistance 0139

Initiative: Provides one-time funding for the develop-
ment of a new comprehensive child welfare infor-
mation system.

GENERAL FUND 2017-18 2018-19
All Other $0  $8,000,000
GENERAL FUND TOTAL $0  $8,000,000
HEALTH AND HUMAN
SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0  $19,514,913
FEDERAL $0 $579,738
EXPENDITURES FUND
OTHER SPECIAL $0  $1,149,957
REVENUE FUNDS
DEPARTMENT TOTAL - $0  $21,244,608
ALL FUNDS
Sec. 7. Appropriations and allocations.

The following appropriations and allocations are
made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of MaineCare Services 0129

Initiative: Provides funding to contract with a 3rd par-
ty to conduct a rate study to develop certain rates un-
der rule Chapter 101: MaineCare Benefits Manual,
Chapters II and III, Section 65 to be completed no
later than May 1, 2019.

GENERAL FUND 2017-18 2018-19

All Other $0 $50,000
GENERAL FUND TOTAL $0 $50,000
FEDERAL 2017-18 2018-19
EXPENDITURES FUND

All Other $0 $50,000
FEDERAL EXPENDITURES $0 $50,000
FUND TOTAL
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective September 7, 2018.

CHAPTER 472
S.P. 754 - L.D. 1920

An Act To Modify the
Expungement Requirements
for Records under the Child

and Family Services and Child
Protection Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §4008, sub-§5, as amended
by PL 2015, c. 501, §1, is further amended to read:

5. Retention of unsubstantiated child protec-
tive services records. Except as provided in this sub-
section, the department shall retain unsubstantiated
child protective services case records for no more than
+8-menths 5 years following a finding of unsubstantia-
tion and then expunge unsubstantiated case records
from all departmental files or archives unless a new
referral has been received within the +8-menth 5-year
retention period. An expunged re