VLA Title 28-A Subcommittee
Technical Issues Bill Draft

“An Act to Correct Errors, Inconsistencies and Conflicts in the State’s Liquor Laws”

Be it enacted by the People of the State of Maine as follows:
Sec. ? 17 MRSA §2003-A headnote is amended to read:
§2003-A. Definitions Public drinking
Sec. ? 28-A MRSA §1 is amended to read:
§1. Compliance required; penalty
Except as otherwise provided by law, A#y a person who purchases, imports, causes to be

imported, transports, causes to be transported, manufactures, possesses, -of sells_or offers for sale alcohol
in violation of law commits a Class E crime.

Sec. ? 28-A MRSA §2, sub-§84, 5 and 7 are amended to read:

4. Bottler. "Bottler" means a person who packages spirits, wine or beer malt liquor for sale in
containers, and is not engaged in distilling, brewing, fermenting or rectifying liquor.

5 Brewer—"Brewer" Brewerv “Brewerv means a person who preduees-maltliquorby
FSH malt brews, lagers and kegs, bottles or

packages the person s own malt 11quor

7. Catering. "Catering" means service of liquor with or without food by a person to groups at a
prearranged function.

A. "Off-premise Off-premises catering" means service of liquor with or without food by a
licensee to groups at prearranged functions located at a place other than the licensee's premises.

B. "On-premise On-premises catering" means service of liquor with or without food by a
licensed club having the catering privilege to groups of nonmembers at prearranged functions.

Sec. ? 28-A MRSA §2, sub-§8 is repealed and the following enacted in its place:

8. Certificate of approval holder. "Certificate of approval holder" means:

A. An in-state manufacturer of malt liquor, wine or spirits licensed under section 1355-A: or

B. An out-of-state manufacturer of or out-of-state wholesaler of malt liquor or wine who has
been issued a certificate of approval under section 1361.

Sec. ? 28-A MRSA §2, sub-§11 is amended to read:

11. Distiler—"Distiller" Distillery. “Distillery” means a person who produces spirits by the
process of distillation.

Sec. ? 28-A MRSA §2, sub-§§12-B and 12-C are enacted to read:
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12-B. International air terminal. "International air terminal" means an airport served by one or
more bona fide international air carriers.

12-C. International passenger in transit. “International passenger in transit” means an airline
passenger who is in transit and whose point of origin or point of destination is a foreign country.

Sec. ? 28-A MRSA §2, sub-§15 is amended to read:

15. Licensed establishment. "Licensed establishment" means premises to which a license for
the sale of spirits, wine or malt liquor to be consumed on or off the licensed premises applies, and any
person or organization which is licensed to sell spirits, wine or malt liquor in the times, places and
manners as specified in the license. The following may be licensed establishments.

A. "Airline corporation" means any person operating regularly scheduled intrastate or interstate
passenger air transportation.

B. "Auditorium" means any commercially operated indoor or outdoor facility designed or used
for the gathering of an audience for speeches and live performances of theater, music, dance or
other performing arts that charges a fee and has adequate facilities for the sale and consumption
of liquor.

B-1. "Bowling center" means a# any indoor facility eperating that operates at least 8 regulation
lanes for the purpose of conducting the game of bowling whieh that is open to the gereral public
and whieh that has suitable adequate facilities for the sale and consumption of liquor.

B-2. "Bed and breakfast" means a place that advertises itself as a bed and breakfast where the
public for a fee may obtain overnight accommodations that include a sleeping room or rooms and
at least one meal per day.

C. "Civic auditorium" means a municipal, county or state or a quasi-municipal, quasi-county or
quasi-state owned or operated auditorium or civic center.

D. "Club" means any reputable group of individuals incorporated and operating in a bona fide
manner solely for purposes of recreational, social, patriotic or fraternal nature and not for
pecuniary gain.

(1) "Club member" means a person who, whether as a charter member or admitted in
accordance with the bylaws of the club, has become a bona fide member of that club and
who maintains membership in good standing by payment of dues in a bona fide manner
in accordance with bylaws and whose name and address is entered on the list of
members. No person who does not have full club privileges may be considered a bona
fide member.

D-1. "Curling elab center" means any facility effering that offers curling facilities to the public
for a fee, that offers food for sale to the public and that has adequate facilities for the sale and
consumption of liquor.

D-2. "Common consumption area" means an area designated as a common area within an
entertainment district in which customers of more than one common consumption area licensee
are permitted to consume spirits, wine and malt liquor sold by the common consumption area
licensees.
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Stocco, Janet
“General” removed from phrase “general public” in several definitions because that phrase is used interchangeably with the word “public” throughout the definitions.

Question: are these changes acceptable?

Stocco, Janet
The precise phrase “Club member” is used only in §1072(4)’s headnote.  Remainder of §1072(4) refers to “members” but not to “club members.”  Section 705(1-B)(A) also refers to “members” of a club but similarly fails to use the full, defined phrase.

Two suggestions:

 Use the word “club member” consistently throughout Title (e.g., §705(1-B)(A), §1072(4) 

 Move the definition of “club members” out of §2(15) because it is not a “licensed establishment”.

Question: May we make these changes?
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E. "Dining car" and "passenger car" mean railroad cars in which food and liquor are served.

F-1. "Disc golf course" means any commercially operated facility effering that offers disc
golfing to the general public for a fee, that offers food for sale to the public and that has adequate
facilities for the sale and consumption of liquor. A disc golf course eensists-ef must offer no less
than 18 disc golfing holes with a total distance of no less than 5,000 feet per 18 disc golfing holes
and kas must have a value of not less than $50,000.

G. "Golf course" means a commercially operated facility, whether publicly or privately owned,
offering that offers golfing facilities to the general public for a fee, including a regulation size
golf course of not less than 9 holes and an average total of not less than 1,200 yards per 9 holes,
that has a value of not less than $100,000, that offers food for sale to the public and that has
adequate facilities for the sale and consumption of liquor.

H. "Hotel" means any reputable place operated by responsible persons of good reputation, where
the public obtains sleeping accommodations for a consideration and where meals-may-be-served
food is offered for sale to the public, whether or not under one roof.

(2) Nothing in this paragraph may be held to prevent the bureau from issuing part-time
licenses to bona fide part-time hotels.

(3) |"Hotel guest" means a person whose name and address is registered on the registry
maintained by the hotel and who is the bona fide occupant of a room of the hotel. A
person registering solely for the purpose of obtaining liquor is not considered a hotel
guest.

I. "Incorporated civic organization" means any organization incorporated as a corporation
without stock under Title 13, chapter 81 or Title 13-B with a civic or charitable purpose,
including but not limited to relief of poverty, advancement of education and the arts, promotion
of social health, safety and welfare, fostering community and economic development, protection
against animal cruelty, combating community deterioration, lessening the burdens of government
and providing assistance to the underprivileged and distressed.

J. "Indoor ice skating elub center" means any commercially operated indoor facility effering
that offers ice skating facilities to the gereral public;-whieh-eharges for a fee, that offers food for
sale to the public and whieh that has adequate facilities for the sale and consumption of liquor.

K. "Indoor racquet ehab center" means any commercially operated indoor facility with 4 or more
courts or areas designed or used for the playing of any racquet sport;swhieh that is open to the
general public-which-charges for a fee, that offers food for sale to the public and whieh that has

adequate facilities for the sale and consumption of liquor. Racquet sports include tennis, squash,
handball, paddleball and badminton.
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Stocco, Janet
“Hotel guest” is not a “licensed establishment”.  The phrase is only used in §4(2)(B).

But, the words “guest” and “guests” are used to refer to hotel guests in §705(1-B)(A), §707-A(2)(A) and §709(2)(F) and in §1051(3)(A) to refer to hotel guests as well as bed and breakfast guests.  Other uses of the words “guest” or “guests” are not related to hotels.

Suggestions:

Move definition of “hotel guest” out of sub-§15 because it is not a licensed establishment and define both “hotel guest” and “bed and breakfast guest” in similar ways.

Amend §705(1-B)(A), §707-A(2)(A), §709(2)(F) and §1051(3)(A) to refer properly to “hotel guest” and, where appropriate, “bed and breakfast guest”

Question: Are these changes acceptable?

Question: §1051(3)(A) authorizes room service sales to hotel guests and bed and breakfast guests.  Yet, similar authority is recognized in §709(2)(F) but only for hotel guests.  Should §709(2)(F) be amended to include room service for bed and breakfast guests?
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L. "Class A lounge" means a reputable place operated by responsible persons of good reputation,
where food and liquor are sold at tables, booths and counters.

L-1. "Minibar" means a self-contained, locking cabinet, refrigerated or unrefrigerated, designed
for storing, dispensing and selling liquor and related merchandise.

M. "Outdoor stadium" means any commercially operated outdoor facility with 3,000 or more
fixed seats designed or used for the playing of any sport or event that is open to the general
public, charges a fee and has adequate facilities for the sale and consumption of wine and malt
liquor

N. "Performing arts center" means any charitable or nonprofit corporation incorporated as a
corporation without capital stock under Title 13, chapter 81, and which has as its primary purpose
the encouragement, promotion and presentation of the arts for the benefit of the general public.

N-1. "Pool hall" means a pool hall or billiard room that contains at least 6 regulation pool tables
and generates at least 50% of its gross annual income from the sale of games of pool or the rental

of pool tables.

O. "Public service corporation" means an airline corporation, railroad corporation or vessel
corporation operating in the State.

P. "Qualified catering service" means a catering establishment as defined in Title 22, chapter
562, and licensed by the Department of Health and Human Services.

P-1. “Railroad corporation” means a corporation operating one or more dining cars or passenger
cars within the State.

Q. "Restaurant" means a reputable place operated by responsible persons of good reputation;
whieh that is regularly used for the purpose of providing food for the public; and whieh that has
adequate and sanitary kitchen and dining room equipment and capacity for preparing and serving
suitable food for the public.

R. "Class A restaurant" means a reputable place operated by responsible persons of good
reputation that is regularly used for the purpose of providing full course meals for the public on
the premises, that is equipped with a separate and complete kitchen, and that maintains adequate
dining room equipment and capacity for preparing and serving full course meals upon the
premises. A Class A restaurant/lounge is not a Class A restaurant.

(B |A full course meal consists of a diversified selection of food that ordinarily cannot be
consumed without the use of tableware and that cannot be conveniently consumed while
standing or walking.

R-1. "Class A restaurant/lounge" means a reputable place operated by responsible persons of
good reputation that is regularly used for the purpose of providing full course meals for the public
on the premises, that is equipped with a separate and complete kitchen, and that maintains
adequate dining room equipment and capacity for preparing and serving full course meals upon
the premises but that:

(1) After 9 p.m., serves liquor and does not serve full course meals; or
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Stocco, Janet
“Full course meal” is, in essence, defined identically both here and in sub-§15(M) below.  But, a “full course meal” is not a “licensed establishment” so should not be defined in sub-§15.

Question: Is it acceptable to delete this sub-paragraph (1) and the definition of “full course meal” in sub-§15(M) and instead define “full course meal” in another part of the definitions section?

Question: The term “full meal” is used in §1208(2)(C) – statute p. 137 – to mean the same thing as “full course meal”.  If the phrase “full meal” is replaced with “full course meal” in §1208(2)(C), then the separate definition can be removed from that provision (because the phrase “full course meal” will already be defined for the whole title).  Is that change acceptable?
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(2) Maintains a room or rooms, separate from the main restaurant space, in which full
course meals are not regularly served and where liquor is sold at tables, booths and
counters.

For purposes of this paragraph, the term "full course meals" means meals consisting of a
diversified selection of food that ordinarily can not be consumed without the use of tableware and
that can not be conveniently consumed while standing or walking.

S. "Ship chandler" means a retail establishment supplying provisions, including malt liquor and
wine, to ships of foreign registry.

T-1. "Tavern" means a reputable place operated by responsible persons where food may be sold
and malt liquor may be sold at tables, booths and counters.

V. "Vessel" means any ship, vessel or boat of any kind used for navigation of the coastal water
or for commercial navigation of inland waters and licensed for carrying not less than 25
passengers under the requirements of the Public Utilities Commission or the United States Coast
Guard.

W. “Vessel corporation” means a corporation operating one or more vessels within the State.

Sec. ? 28-A MRSA §2, sub-§§19-A and 23 are repealed.

Sec. ? 28-A MRSA §2, sub-§§27, 29, 29-A, 29-B, 31-A and 31-B are amended to read:

27. Retailer or retail licensee. "Retailer" or “retail licensee” means any person licensed by the
bureau to engage in the purchase and resale of liquor in the original container or by the drink, for
consumption on or off the premises where sold. "Retailer" and “retail licensee” do dees not include
wholesalers as defined in subsection 35.

A. "Off-premise Off-premises retail licensee" means a person licensed to sell liquor in sealed
bottles, containers or original packages to be consumed off the premises where sold.

B. "On-premise On-premises retail licensee" means a person licensed to sell liquor to be
consumed on the premises where sold.

29. Small brewery. "Small brewery" means a faeility-that person who brews, lagers and kegs,
bottles or packages is the person’s own malt liquor, rette-exeeed in an amount that does not exceed
30,000 barrels per year.

29-A. Small distillery. "Small distillery" means a distier-that person who produces the person’s
own spirits by the process of distillation in an amount that does not exceed 50,000 gallons per year.
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29-B. Small winery. "Small winery" means a faeility-that person who ferments, ages and or
bottles:

A. Up to 50,000 gallons per year of its the person’s own wine that is not hard cider; and
B. Up to 3,000 barrels per year of #s the person’s own wine that is hard cider.

31-A. Spirits administration. "Spirits administration”" or "administration" means the
management of spirits activities involving the distribution and sale of spirits by the bureau or any-persen
awarded-acontract underseetion-99 a wholesale spirits provider. "Spirits administration” includes, but is
not limited to, financial and performance management; profitable and responsible growth management;
management of contracts; management of agency liquor store matters and orders; personnel management;
monitoring and reporting of spirits inventory; management of bailment records and billing; management
of accounts receivable, accounts payable and tax collection and reporting; and sales and profit reporting.
"Spirits administration" does not include warchousing and distribution of spirits by the bureau.

31-B. Spirits trade marketing. "Spirits trade marketing" or "trade marketing" means oversight
and management by the bureau or any person awarded a spirits trade marketing contract under section 90.
"Spirits trade marketing" includes, but is not limited to, agency liquor store category management,
analysis and recommendations; agency liquor store shelf reset recommendations; agency liquor store
displays, advertising, point-of-sale material and event marketing recommendations; development,
production and distribution of sales, marketing and informational publications; consultation and
coordination with spirits suppliers and-brekers on matters affecting their brands; and development,
production and distribution of any social responsibility initiatives and compliance related to those
initiatives.

Sec. ? 28-A MRSA §2, sub-§31-C is enacted to read:

31-C. Spirits supplier. “Spirits supplier’” means a person who delivers spirits to a wholesale
spirits provider for sale in the State, including an in-state or out-of-state spirits manufacturer, a person
who engages in the out-of-state purchase of spirits for resale to-the bureau or an agent or representative of
a spirits manufacturer or of a person who engages in the out-of-state purchase of spirits for resale to the
bureau.

Sec. ? 28-A MRSA §2, sub-§§32-A and 34 are amended to read:

32-A. Tenant brewer brewery. "Tenant brewer brewery" means a person who has submitted a
brewer's notice to and received approval from the United States Department of the Treasury, Alcohol and
Tobacco Tax and Trade Bureau authorizing the brewer person to engage in an alternating proprietorship
as defined by federal regulation and is licensed by the bureau to produce malt liquor at a manufacturing
facility of another brewerwhe brewery who is licensed by the bureau.

34. Wholesale licensee. "Wholesale licensee" means a person licensed by the bureau under
section 1401 as & an in-state wholesaler.

Sec. ? 28-A MRSA §2, sub-§34-A is enacted to read:

34-A. Wholesale spirits provider. “Wholesale spirits provider” means a-person or persons who
has a contract under section 90 to serve as an agent of the State for the purpose of'providing wholesale
spirits to establishments licensed by the State to sell spirits for off-premises consumption.
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Stocco, Janet
This was mistakenly changed to the “wholesale spirits provider” in an earlier draft.  It should instead refer to the person with the spirits trade marketing contract under section 90 (which is not the only type of entity that is awarded a contract under section 90, so being specific is important).

Stocco, Janet
This definition formerly included out-of-state spirits distributors that import spirits for resale “in the State.” 

As BABLO pointed out in the three-tier bill, however, spirits may only be sold to the bureau, who then sells them to agency liquor stores.

Question:  Is this change acceptable? 

Stocco, Janet
Original definition used the phrase “entity or entities that.”
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Sec. ? 28-A MRSA §2, sub-§8§35 and 37 are amended to read:

35. Wholesaler. "Wholesaler" means a person who engages in the purchase and resale of malt

or-brewed-beverages-or-wines malt liquor or wine, or both, in sealed bottles, containers or original
packages, as prepared for the market by the manufacturer at the place of manufacture, but not for

consumption, except during a taste-testing event conducted in accordance with the requirements of this

Title when-taste-testing-on-the-premises-of that- whelesaler.

37. Winery. "Winery" means a faetHity-that person who ferments, ages and or bottles the
person’s own wine and hard cider.

Sec. ? 28-A MRSA §3-B, sub-§1, §A is amended to read:
A. Purchase of spirits-and;-antl-Jane 30,2014 fortified-wine;
Sec. ? 28-A MRSA §3-B, sub-§§2 and 3 are amended to read:

2. Timing of payment from agency liquor store. An agency liquor store, when approved by
the bureau, may pay for spirits purchased from the bureau by mailing a check for payment to the bureau
or an-entity-awarded-a-contract-underseetion 99 a wholesale spirits provider when notified of the amount
due or upon receiving a delivery of spirits. Payments remitted by check must be received or postmarked
within 3 days of receipt of a delivery of spirits or notification of the amount due. Payments remitted
using electronic funds transfer must be debited within 3 days of receipt of a delivery of spirits or
notification of the amount due.

3. Payments returned for insufficient funds or not honored; suspension. If a payment made
to the bureau is returned for insufficient funds or is not honored, the bureau shall immediately notify the
licensee. If the bureau does not receive payment in full, in a manner prescribed by the bureau, by 5:00
p-m. on the 2nd business day after notifying the licensee, the bureau, notwithstanding chapter 33 and Title
5, chapter 375, subchapter 5, may immediately suspend the licensee's license. The director of the bureau
or the director's designee shall notify the licensee of the suspension and shall demand that the licensee
provide proof of payment within 30 days of the date of suspension. If the licensee fails to show proof that
the payment returned for insufficient funds or not honored was subsequently paid in full, the suspension
remains in effect until payment is made or until the license is subject to renewal as provided in section
458. A licensee aggrieved by a decision of the director or the director's designee may request in writing
and must be granted a hearing before the District Court, which shall consider the matter in the same
manner as is provided in section 803. The bureau may require a licensee whose payment is returned for
insufficient funds or not honored to make all payments to the bureau by cash, certified check or money
order only for a period not to exceed one year for each instance of payments returned for insufficient
funds or not honored. For the purposes of this subsection, payments made to the bureau include payments

to the-entity-contracted-by-the-State-underseetion90 a wholesale spirits provider.

Sec. ? 28-A MRSA §4, sub-§1 is amended to read:

1. Hours for sale of liquor. Except as provided in paragraphsB-and-D this subsection, licensees
may sell or deliver liquor from 5 a.m. on any day until 1 a.m. of the following day.

B. Licensees may sell liquor on January 1st of any year from 12 midnight to 2 a.m.
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Stocco, Janet
This definition of wholesaler would limit wholesalers to providing malt liquor or wine for taste-testing events conducted on their own premises.  However, several provisions of Title 28-A—including §1051(6) and §1052-D—authorize wholesalers to provide malt liquor or wine for taste-testing events at other locations.

Question: Is this change acceptable?
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(1) In areas in which liquor may be sold except on Sundays, if January 1st falls on a
Monday, licensees may sell or deliver liquor between 9 p.m. Sunday, December 31st and
2 a.m. January 1st, notwithstanding any local option decisions to the contrary.

D. Wholesale licensees may sell or deliver liquor to licensed establishments from 4 a.m. on any
day until 1 a.m. the following day.

E. An on-premises retail licensee located in an international air terminal may sell liquor to
international passengers in transit at any time of day.

Sec. ? 28-A MRSA §10, headnote and sub-§1 are amended to read:
§10. Class A restaurant and eff-premise off-premises retail licensee on same premises

1. Class A restaurant or restaurant and eff-premise off-premises retail licensee on same
premises not prohibited. If a portion of premises is licensed as an eff-premise off-premises retail
licensee, no provision within this Title may be construed to prohibit issuance of a Class III or Class IV
license to the same licensee for a restaurant or Class A restaurant for the remaining portion of the
premises, as long as necessary qualifications are maintained for each separately licensed area.

Sec. ? 28-A MRSA §10, sub-§2-B, qC is amended to read:

C. Malt liquor or wine sold or served on the premises may not be transported by a patron or
employee of either establishment from one licensed area to another. The licensee shall ensure
that easily readable signs are conspicuously posted to inform the public that transfer of aleohelie
beverages liquor from one licensed area to another is strictly prohibited.

Sec. ? 28-A MRSA §11, sub-§§1 and 2 are amended to read:

1. Connection with other licensed premises. Notwithstanding any other law or rule of the
bureau, any retailer's licensed premise premises may be connected with any other retailer's licensed
premise premises by a doorway or other apertures that are not securely and permanently sealed.

2. Violation of public drinking law. Any persens A person taking a drink of liquor to another,
offering a drink of liquor to another or consuming liquor within the licensed premises of an eff-premise
off-premises retail licensee under the common roof shall be considered in violation of and subject to
punishment under Title 17, section 2003-A-and-shal-be-punished-accordingly. This subsection does not
prohibit product sampling and taste testing authorized by and conducted in accordance with the
requirements of this Title.

Sec. ? 28-A MRSA §81, sub-§3 is amended to read:

3. Listing of items. The commission shall determine which items may be listed for sale in the
State. Products listed must be made available by the spirits supplier at a warchouse designated by the
commission.

Sec. ? 28-A MRSA §83-B, sub-§8 is amended to read:

8. Rules for food service organizations. Adopt rules permitting food service organizations to

purchase malt liquors-wine-and-fortified and wine from a wholesale licensee, notwithstanding section
1401, subsection 9. For the purposes of this subsection, "food service organization" means a business
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entity that provides catering services to passengers on international flights and cruises. The rules must
provide that a food service organization is not required to have a license in order to purchase malt liquor;
wine-andfortified and wine from a wholesale licensee for consumption by passengers on international
flights and cruises after leaving port;

Sec. ? 28-A MRSA §83-C, sub-§§2, 2-A, 3, 5 and 9 are amended to read:

2. Price regulation. Establish the wholesale and-retail prices of spirits sold in this State and
make recommendations to the commission regarding the retail prices of spirits sold in the State. The

bureau shall adopt rules regarding the wholesale pricing of spirits and-the-retat-pricing-ofspirits sold by
agency liquor stores. An-entity-awarded-a-contract-underseetion90 A wholesale spirits provider is

granted the privilege to distribute spirits under this Title and is immune from antitrust action so long as
the entity wholesale spirits provider is in compliance with the bureau's rules and all other applicable laws
and regulations;

2-A. Special pricing situations. Notwithstanding section 1651, the bureau may, by rule, set
retail prices on spirits at different levels than those established by the commission in the following
circumstances.

A. The bureau may establish special retail prices on certain listed spirits items to be made
available to the consumer at all agency liquor stores.

B. The bureau may reduce the retail price of a listed spirits item that is unlikely to be sold for the
retail price set by the commission.

C. The bureau may reduce, at the expense of the manufacturer or the spirits supplier, the retail
price of those test-market spirits items that fail to meet set minimum gross profit standards after a
3-month period:;

3. Purchase. Oversee the wholesale purchase and storage of spirits for sale in the State. H-the
bureatawards-a-contract under-seetion-99;spirits Spirits delivered to a wholesale spirits provider and
stored at a warehouse designated by the commission under section 81 approved by the bureau are the
property of the spirits supplier. Spirits become the property of the bureau upon removal from the
warehouse for shipment to an agency liquor store. Spirits delivered to an agency liquor store become the
property of the licensee upon receipt of delivery. A person-awardeda-contractunderseetion90 wholesale

spirits provider at no time takes legal title to any spirits delivered to the warehouse. The bureau may buy
and have in its possession spirits for sale to the public. The bureau shall buy spirits directly and not
through the State Purchasing Agent. All spirits must be free from adulteration and misbranding;

5. Sales incentives to agents; rules. Consider federal regulations that govern sales incentives
for aleoholic-beverages spirits and the effect of a sales incentive program on General Fund revenue and
pending or existing contracts with any-persen-awarded-a—contract-underseetion-99 wholesale spirits
providers. The bureau may adopt rules to provide for a sales incentive program for agency liquor stores.
Rules adopted in accordance with this subsection are major substantive rules pursuantte as defined in
Title 5, chapter 375, subchapter 2-A;

9. Report on expenditures. Report annually on expenditures and investments made by the
bureau, including, but not limited to, reductions in the retail price at which spirits are sold and incentives
offered to agency liquor stores, to the joint standing committee of the Legislature having jurisdiction over
appropriations and financial affairs and the joint standing committee of the Legislature having jurisdiction
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Stocco, Janet
As we originally amended this subsection, we referred to the warehouse as if it was owned by the wholesale spirits provider.  Not sure this is true.  In any event, §81(3) requires the State Liquor and Lottery Commission to designate the warehouse for spirits in the State.

Question: Is this change acceptable?  (We also use this “designated by the commission under section 81” language to identify the warehouse in the spirits importation/transportation provisions in new §2073-A and §2073-B in this bill.)
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over alcoholic beverage beverages matters. The report must include the impact of those spending
initiatives on the number of cases of spirits sold in the State and on sales of spirits generally.

Sec. ? 28-A MRSA §84, sub-§§2 and 4 arec amended to read:

2. Act as chief administrative officer of bureau. Act as chief administrative officer of the
bureau, having general charge of the office and records and employ such personnel as necessary to fulfill
the purpose of this Title. The personnel must be employed with the approval of the Commissionerof
Administrative-and-Einaneial-Serviees commissioner and are subject to the Civil Service Law;

4. Confer with commissioner. Confer regularly as necessary or desirable and not less than once
a month with the Commissioner-of Administrative-and Finanetal Serviees commissioner on the operation
and administration of the bureau and make available for inspection by the Comraissionerof
Administrative-and-Einaneial- Serviees commissioner, upon request, all books, records, files and other
information and documents of the bureau;

Sec. ? 28-A MRSA §85, sub-§2 is amended to read:

2. Inventory. The bureau may keep and have on hand a stock of spirits for sale, the value of
which when priced for resale must be computed on the delivered case cost F.O.B. liquor warehouse
designated by the commission filed by heguer spirits suppliers. The inventory value must be based upon
actual cost for which payment may be due. Spirits may not be considered to be in the inventory until
payment has been made for them.

Sec. ? 28-A MRSA §90, headnote and sub-§§2, 3, 4, 6 and 7 arec amended to read:
§90. Contract for operations of wholesale liguer spirits activities

2. Contract for operations. The CommissionerefAdministrative-and Finanetal Serviees;
referred-to-in-thisseetion-as"the-commissioner;" commissioner shall enter into a contract for
warehousing, distribution and spirits administration and a contract for spirits trade marketing, each for a
term of 10 years. Each contract must be awarded pursuant to a competitive bid process in a manner
similar to the process described in Title 5, chapter 155, subchapter 1-A. The commissioner is prohibited
from contracting with a bidder who also holds a license in this State or another state to distill, bottle or
manufacture spirits.

3. Development of request for bid proposals; fee. The commissioner shall develop a request
for proposals designed to encourage vigorous bidding for the purpose of awarding 2 contracts for the
operations of the State's wholesale spirits business. The commissioner shall request bids for the operation
of spirits trade marketing separately from bids for the combined operations of warehousing, distribution
and spirits administration. In order to be considered for a contract to conduct spirits trade marketing, a
bidder must submit a nonrefundable application fee of up to $5,000. In order to be considered for a
contract to conduct warehousing, distribution and spirits administration, a bidder must submit a
nonrefundable application fee of up to $20,000. The application fee must be credited to an Other Special
Revenue Funds account within the division of purchases within the Department of Administrative and
Financial Services to be used for managing the application process. A request for proposals must inform
potential bidders of the State's target gross revenue profit margin over the term of the contract and require
the bidder to affirm that the bidder, or any of the principal officers of the bidder, does not hold or have a
direct financial interest in a license or permit in this State or any other state for the distilation;-bottling or
manufacture of aleehelie-beverages liquor. The request for proposals must instruct potential bidders to
propose the scope of operations the bidder will provide and the fee for that service expressed as a

Prepared by OPLA (Rev. 11.25.19) 10


Stocco, Janet
The prohibition in this sentence does not match the prohibitions in §90(3) (highlighted below) or §502.

 This sentence prohibits the wholesale spirits provider from having a license in any state to manufacture spirits (note that the language is redundant, because “manufacture” is defined in §2(19) to include distilling, bottling or rectifying).

 Sub-§3 prohibits the wholesale spirits provider from having a license in any state to manufacture liquor (broader term, including malt liquor and wine manufacturing).

 §502 quite differently prohibits the wholesale spirits provider from having an agency liquor store license in this State only.

Question:  Which of these prohibitions is correct?  Perhaps list them all in §502 and require the bidder to affirm it does not have any financial interest prohibited in §502?


VLA Title 28-A Subcommittee
Technical Issues Bill Draft

percentage of revenue generated by the wholesale business. The request for proposals must direct bidders
to indicate if the bidder intends to use subcontractors and to identify those subcontractors. The request for
proposals must also inform potential bidders that they may propose incentives for the bidder intended to
encourage responsible growth of revenue and enhanced efficiencies in services provided.

4. Information provided by bidders. A bidder seeking consideration of the award of a contract
for the operations of the State's wholesale spirits business pursuant to this section shall comply with the
requirements of this subsection.

A. A bidder on a contract to operate the warehousing, distribution and spirits administration
functions of the wholesale spirits business shall identify services or operations for which the
bidder may use a subcontractor and shall demonstrate:

(1) The bidder's financial capacity and access to capital to maintain the operations;

(2) The bidder's capabilities to provide adequate transportation and distribution of liquer
spirits to agency liquor stores;

(3) The bidder's warehousing capabilities and proposed bailment rates for ligquer spirits
and related fees to be charged to hHeuer spirits suppliers;

(4) That the bidder, including any principal officer of the bidder and any named
subcontractor, is of good moral character and has not been found to have violated any
state or federal law or rule governing the manufacture, distribution or sale of aleeholie

beverages liquor;

(5) The bidder's knowledge of the wholesale liquor business, alcoholic beverage industry
or a related field;

(6) The bidder's plan to provide agency liquor stores with a minimum of 2 deliveries per
week;

(7) The bidder's methods for processing orders and invoices, including any minimum
ordering requirements, split case restrictions and inventory control plans;

(8) The bidder's business plan to provide services in a manner that will assist the State in
achieving a target growth rate comparable to or exceeding that of other states that control

the sale and distribution of aleehelic-beverages spirits;

(9) The bidder's plan for enhancing services to guer spirits suppliers and agency liquor
stores; and

(10) The positive impact on the economy, employment and state revenues that the
bidder's overall proposal will provide.

B. A bidder on a contract to provide spirits trade marketing shall:

(1) Demonstrate the bidder's business plan and marketing strategies to encourage
responsible growth to the wholesale spirits business;
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(2) Demonstrate the bidder's experience or knowledge, if any, of responsible marketing

of aleohelie-beverages liquor;
(3) Identify services for which the bidder may use a subcontractor;

(4) Demonstrate that the bidder, including any principal officer of the bidder and any
named subcontractor, is of good moral character and has not been found to have violated
any state or federal law or rule governing the manufacture, distribution or sale of

aleoholic-beverages liquor; and

(5) Demonstrate the positive impact on the economy, employment and state revenues
that the bidder's overall proposal will provide.

In addition to the requirements of paragraphs A and B, the commissioner, in order to ensure that the
objective of maximizing growth in the State's wholesale spirits business is achieved, may require bidders
to provide additional information, including disclosure of the potential of a bidder's direct and substantial
conflict of interest with the State's financial interest.

6. Contract provisions; oversight and performance review. A contract provided to a
successful bidder in accordance with this section must require that the person awarded the contract submit
to the bureau, in a form determined by the bureau, an annual report audited by an independent 3rd party.
The bureau, following receipt of the report, shall provide the report annually to the joint standing
committees of the Legislature having jurisdiction over appropriations and financial affairs and alcoholic
beverages matters. The contract must prohibit the person awarded the contract from engaging in activities
reserved for agency liquor stores licensed as reselling agents to provide spirits to establishments licensed
for on-premises consumption. The contract must also include provisions that allow for ongoing
performance standards review so that deficiencies in such standards may result in amendments to the
contract or nullification. Performance standards subject to contract amendments or nullification include:

A. Working in partnership with the State to achieve the goal of a revenue growth rate comparable
to the average growth rate of other states that control the sale and distribution of aleehelie

beverages spirits;

B. Transparency in annual reporting and conformance to the reporting requirements established
by the bureau; and

C. Except for a contract awarded to conduct spirits trade marketing, responsiveness to the service
needs of agency liquor stores.

7. Price regulation. The bureaun State shall regulate the wholesale and retail prices of all kgquer
spirits sold by a person awarded a contract in accordance with this section.

Sec. ? 28-A MRSA §123, sub-§§2 and 4 are amended to read:

2. Sale of spirits and-fertified-wine for consumption off the premises on days other than

Sunday. Shall this municipality authorize the State to permit the eperation-ofageneytiquerstores sale of
spirits for off-premises consumption on days other than Sunday?

4. Sale of spirits and-fortified-wine for consumption off the premises on Sundays. Shall this
municipality authorize the State to permit the eperation-ofageneyliquorstores sale of spirits for off-

premises consumption on Sundays?
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Sec. ? 28-A MRSA §353 is amended to read:
§353. Business hours

Agency liquor stores may be open for the sale and delivery of spirits and-fortified-wine-between
the-hours-ef S-a-m—and-1am- as provided in section 4, subsection 1 in municipalities and unincorporated
places that have voted in favor of the eperation-ofageneyHiquorstores sale of spirits for off-premises

consumption under local option provisions. Notwithstanding any local option decisions to the contrary,
agency liquor stores may be open from 5 a.m. Sunday to 1 a.m. the next day.

Sec. ? 28-A MRSA §353-A is repealed:

Sec. ? 28-A MRSA §451 is amended to read:

§451. Agency liquor stores

This chapter governs the issuance of an agency liquor store license and the operation of agency
liquor stores licensed pursuant to this Part. The bureau may license and regulate persons as agency liquor
stores on an annual or temporary basis for the purposes of selling liquor in sealed bottles, containers or
original packages to be consumed off the premises.

Sec. ? 28-A MRSA §453, sub-§1, §A is amended to read:

A. The proposed agency liquor store is located in a municipality or unincorporated place that

has voted in favor of the eperation-efstate liquorsteres sale of spirits for off-premises

consumption under local ‘'option provisions.

Sec. ? 28-A MRSA §453-B is repealed.

§453-B—Licensefees

Sec. ? 28-A MRSA §453-C, sub-§1 is amended to read:

1. Agentlicensed License to resell spirits purchased from the bureau. An agent agency

liquor store heensed-te may not resell spirits purchased from the bureau er-through-an-entity-awarded-a
contract-underseetion99 to a retail licensee licensed for on-premises consumption smust-be unless the

agency liquor store is licensed as a reselling agent under this section. A reselling agent is prohibited from
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reselling spirits to a retail licensee licensed for on-premises consumption unless the spirits are purchased

from the bureau erthretugh an-entity-awarded-a-contract-underseetion90.

Sec. ? 28-A MRSA §455 is amended to read:

§455. Liquerfor-ageneyliquor-stores Purchase of spirits

1. Agency liquor store purchases. Agency liquor stores shall buy their kguer spirits from the
bureau under section 606.

2. Monthly specials. The burecau may establish month

ly specials for all agency liquor stores.

Sec. ? 28-A MRSA §457 is amended to read:
§457. Transfer of agency liquor store license

Upon application of a licensee under this chapter, an agency liquor store license must be
transferred to a new owner upon the sale of the licensed establishment and payment of the transfer fee
required in section 453-B 1010-A, subsection 2 if the new owner is eligible under section 601 and the
physical premises of the establishment remain unchanged.

Sec. ? 28-A MRSA §458, sub-§§2 and 2-A are amended to read:

2. Review by bureau. In reviewing applications for renewal submitted under subsection 1, the
bureau shall consider the following criteria:

A. The applicant's sales and inventory of liguer spirits;
B. The applicant's sales and inventory of groceries and related items;

C. Any changes in the interior selling location of the premises or renovations to the applicant's
licensed premises;

D. Any customer complaints of poor service against the applicant's store;

E. Any violations of liquor laws by the applicant; and

F. Records of any bad checks rendered to the commission or bureau.

2-A. Review exemptions. Notwithstanding subsection 2, paragraph C, when considering an
application for the renewal of an agency license, the bureau may not consider minor changes to the
placement of Hquer spirits inventory if the changes are not for the purposes of marketing beyond those
provided in law or agency rule or for increasing access by minors but are to address some other Lguer

spirits placement issue that is within the scope of the person's license.

Sec. ? 28-A MRSA §459 is amended to read:

§459. Delivery of liquer spirits by ageney liquor-stores reselling agents
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Ageney-liquorstores Reselling agents may deliver hguer spirits to establishments that are
licensed to serve-liquer sell spirits en-premises for on-premises consumption.

Sec. ? 28-A MRSA §459 is amended to read:
§460. Agency liquor store taste testing of spirits

1. Taste testing on agency liquor store premises. Subject to the conditions in subsections 2
and 2-A, the bureau may authorize an agency liquor store stocking at least 100 different codes of spirits
products to conduct taste testing of spirits on that licensee's premises. A#y An agency liquor store may
not allow any other consumption of liquor on an-the agency liquor store’s premises is-prehibited, except
as permitted under section 1206 1205, 12071208, 1402-A-er1504.

Sec. ? Title 28-A, ch. 21, headnote is amended to read:
CHAPTER 21
WHOLESALE HQUOR SPIRITS PROVIDER

Sec. ? 28-A MRSA §501 is repealed.

Sec. ? 28-A MRSA §502 is amended to read:

§502. Wholesale liguer spirits provider prohibited from holding an agency liquor store license

A wholesale hguer spirits provider is prohibited from holding aretaitHieense-to-sell-iquorforoff-
premises-consumption an agency liquor store license.

Sec. ? 28-A MRSA §503 is repealed and the following enacted in its place:

§503. Delivery of spirits by wholesale spirits provider

1. Authorized delivery to agency liquor stores. A wholesale spirits provider may deliver to an
agency liquor store spirits that the agency liquor store purchased from the bureau.

2. Delivery to on-premises retail licensees prohibited. A wholesale spirits provider may not
deliver spirits to establishments licensed by the State to sell spirits for on-premises consumption

Sec. ? 28-A MRSA §601, sub-§1, gD is enacted to read:

D. The applicant is currently in compliance with all license, permit and approval requirements
under Title 22 and under any rules adopted pursuant to Title 22 that apply to the applicant’s
existing business.

Sec. ? 28-A MRSA §601, sub-§2, §H is amended to read:
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H. The applicant is the husband;~wife;fathermother spouse, parent, child or other close
relation of a person whose license or application for a license for the same premises was revoked
by the District Court Judge or denied by the bureau within the 6 months before the application
was filed;

Sec. ? 28-A MRSA §605, first 9 is amended to read:

Except as otherwise provided in this section and section 608, a license or any interest in a license
may not be sold, transferred, assigned or otherwise subject to control by any person other than the
licensee. If the business, or any interest in the business, in connection with which a licensed activity is
conducted is sold, transferred or assigned, the license holder shall immediately send to the bureau the
license and a sworn statement showing the name and address of the purchaser. The bureau is not required
to refund any portion of the license fee if the license is surrendered before it expires. For the purposes of
this section, neither a tenant brewer brewery who is licensed in accordance with section 1355-A,
subsection 6 nor a tenant winery who is licensed in accordance with section 1355-A, subsection 7 is
considered to be subject to the control of the host brewer brewery or host winery, as the case may be, as
described in those subsections, or considered to have been transferred or assigned the license or interest in
the license of the host brewer brewery or host winery.

Sec. ? 28-A MRSA §605, sub-§2, A, sub-4|(3) is amended to read:
(3) Any suspension or revocation of the license by the District Court Jadge for any
violation applies against both the manager and the personal representative, receiver or
trustee.
Sec. ? 28-A MRSA §605, sub-§3, §A is amended to read:
A. Guardians and conservators, except in the case of eff-premise off-premises retail licensees
approved by the municipal officers in their municipality, may not transfer their wards' licenses
and must renew licenses each year.

Sec. ? 28-A MRSA §606 is amended to read:

§606. Liquer-beught Spirits purchased from bureau; sale to government agencies

1. Purchase of Heuor spirits. Subject to the restrictions provided in subsection 1-A, a person
licensed to sell spirits for on-premises consumption must purchase spirits from an agency liquor store
licensed as a reselling agent underseetion453-€. This subsection does not apply to public service
corporations operating interstate.

1-A. On-premises licensees; purchase from ageney-stere reselling agent. Except for a public
service corporation that operates interstate, A a person licensed to sell spirits for consumption on the

premises shall purchase spirits only from an-ageney-liquorstore a reselling agent-enly in accordance with

this subsection. A licensee who violates this subsection is subject to the administrative penalties provided
in section 2074-A.

A. The sale price of spirits sold by a reselling agent to an establishment licensed for on-premises
consumption must be the retail price established by the commission or the discounted retail price
established by the bureau in accordance with subsection 1-C.
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B. Upon completion of a transaction, the ageneyliguor-store reselling agent and the on-premises
licensee shall each retain a copy of the licensee order form.

1-C. Price of state spirits sales to agency liquor stores. The bureau may offer discounts below
the retail price set by the commission on spirits sold to agency liquor stores.

3. Prospective licensees may order liguer spirits in advance. Upon approval of the bureau,
persons who have been issued a license to sell spirits for on-premises or off-premises consumption,

effective at a future date, may order hequer spirits in advance of the effective date of the license and may
advertise the effective date.

4-A. Discount rates for agency liquor stores; rulemaking. Beginning July 1, 2014, the bureau
shall set the wholesale price of spirits, which is the price an agency liquor store pays to purchase spirits, at
a minimum discount of 12% off ef the retail price. The bureau may establish discount rates greater than
12%, including graduated discount rates, but those discount rates must be established by rules that ensure
that any graduated discount rate is structured in a way that does not adversely affect agency liquor stores
that stock a low level of inventory. Rules adopted pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

4-B. Discount rate for small distilleries. Beginning July 1, 2019, the bureau shall set the price
of spirits produced by a small distillery licensed under section 1355-A, subsection 5, paragraph B and
retained by that small distillery for sale under section 1355-A, subsection 5, paragraph G or H at a
discount of 22.75% off ef the retail price.

5. Sale to government instrumentalities. The bureau may authorize the sale of spirits to
government instrumentalities within the State approved-by-the-bureat. The bureau shall set the price.

6. Sale to airlines and ferry services for consumption outside the State. The bureau may
authorize the sale of spirits not for consumption within the State to airlines and ferry services or their

agents as-autherized-by-the bureau. The bureau shall set the price.

6-A. Sale to hospitals and state institutions. The bureau may authorize hospitals and state
institutions within the State to purchase spirits for medicinal purposes only. The bureau shall set the

price.

7. Premium must be collected. Nothing in this section permits the sale of spirits without
collecting the entire premium assessed under chapter 65.

8. Limits on price. An agency liquor store shall sell all spirits purchased from the bureau er

through-an-entity-awarded-a-contract-underseetion90 at the retail price established by the commission.

Sec. ? 28-A MRSA §652, sub-§4 is amended to read:

4. Multiple licenses. Any licensee applying for a license to operate more than one premise
premises shall pay the fee prescribed for the type of license to be exercised at each premise premises.

Sec. ? 28-A MRSA §652, sub-§6 is repealed:
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Sec. ? 28-A MRSA §653, sub-§2, §G is amended to read:

G. After September 1, 2010, server training, in a program certified by the bureau and required by
local ordinance, has not been completed by individuals who serve aleehelie-beverages liquor.

Sec. ? 28-A MRSA §705, sub-§1-A, A, sub-§(1) is amended to read:

(1) Any agreement to engage in electronic funds transfer for payment for beer malt
liquor or wine between manufacturers, wholesale licensees or retail licensees must be
voluntary and in writing. A manufacturer, wholesale licensee or retail licensee may not
refuse to do business with or otherwise limit business with another manufacturer,
wholesale licensee or retail licensee for declining to pay for beer malt liquor or wine by
electronic funds transfer;

Sec. ? 28-A MRSA §707, sub-§3, §B is amended to read:

B. Certificate of approval issued to an out-of-state manufacturer or foreign out-of-state
wholesaler of malt liquor or wine.

Sec. ? 28-A MRSA §707, sub-§5, A is amended to read:

A. Certificate of approval issued to an out-of-state manufacturer or foreign out-of-state
wholesaler of malt liquor;

Sec. ? 28-A MRSA §707-A, sub-§2, q4B, C and D are amended to read:

B. The hotel may not purchase any malt liquor and wine products sold by the certificate of
complianee approval holder to Maine wholesale licensees, nor may the certificate of eemplianee
approval holder require any brand of liquor product to be purchased or sold by the hotel.

C. Neither the certificate of approval holder nor the retail licensee may directly or indirectly
own or have any interest in a Maine wholesale licensee.

D. The certificate of eemphanee approval holder and the retail licensees must be separate
entities and may not have any common directors.

Sec. ? 28-A MRSA §§708, 708-A and 708-C are amended to read:

§708. Prohibited discounts and rebates
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1-A. Manufacturers and wholesalers of malt liquor or wine. A licensed Maine manufacturer
of malt liquor or wine and an out-of-state manufacturer of or out-of-state wholesaler of malt liquor or
wine who has been issued a certificate of approval may not:

A. Offer any special discounts, volume discounts or other reduced prices or discounts on malt
liguor or wine to a wholesale licensee, except bona fide price reductions under section 1408
offered to all wholesale licensees; or

B. Offer depletion allowances to wholesale licensees unless the depletion allowance is posted in
accordance with section 1408.

1-B. Certificate of approval holders. Except as provided in this section, a certificate of
approval holder may not offer any free merchandise, rebate or gift to a purchaser of spirits, wine or malt

liquor.

2. Wholesale licensees. A wholesale licensee may not offer to retail licensees any special
discounts, volume discounts, depletion allowances, other reduced prices or discounts, or refunds except
bona fide price reductions under section 1408 offered to all retail licensees. A wholesale licensee may not
offer any free merchandise, rebate, refund or gift to the a purchaser of an-alecholie-beverage liquor.

3. Retail licensees. A retail licensee may not offer any free merchandise, rebate or gift to the a

purchaser of any-aleoholie-beverage liquor.

5. Combination packages. Notwithstanding subsection 3, agency liquor store licensees may
offer for sale any package or combination of packages of spirits that the commission has approved for
sale in this the State.

6. Marketing and mail-in promotions. Upon approval by the commission, promotional
materials designed to encourage a consumer to purchase a spirits product to be attached to or displayed
near the spirits product where it is offered for sale for off-premises consumption may be offered by those
whose spirits products are listed by the commission. Upon approval by the commission, a mail-in rebate
may be provided to consumers through print or electronic media, attached to the spirits product or
displayed near the spirits product where the spirits product is offered for sale for off-premises
consumption. Mail-in rebates approved by the commission must be redeemed by the manufacturer and
not by the retail licensee and may not exceed the purchase price of the spirits product. Mail-in rebates
authorized by this subsection must require the inclusion of the original dated sales receipt for the spirits
product to which the rebate is applied. The commission may approve mail-in rebates that offer an
incrementally greater discount based upon increased volume of purchased product. Mail-in rebates,
certificates or merchandise included with a spirits product must be inserted in the package or attached to
the package by the manufacturer.

7. Instant marketing promotions. The bureau, a manufacturer or a spirits supplier efspirits
Listedforsale by-the-commissionr may offer monetary rebates in the form of instant redeemable coupons
as approved by the commission in accordance with conditions established by the commission or rules
established by the bureau. Agency liquor store licensees may redeem the coupons only upon proof of
purchase and in accordance with the terms listed on the coupon. Instant redeemable coupons provided by
the manufacturer's agent or manufacturer's sales representative must be made available to all agency
liquor store licensees electing to offer the coupon in an amount equal to the agency liquor store's
inventory of spirits products that are subject to the coupon promotion. The bureau, the manufacturer or
the spirits supplier efspirits may offer instant redeemable coupons to consumers through the bureau's, the
manufacturer's or the spirits supplier's publicly accessible website, other digital media platforms or print
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media. An instant redeemable coupon used in a manner provided in this subsection for a spirits product
sold by an agency liquor store licensee to a consumer is for the benefit of the consumer who purchases the
spirits product.

This section does not prohibit a certificate of approval holder from including a certificate, instant
redeemable coupon or merchandise in or on a package of beer malt liquor, wine or low-alcohol spirits for
sale by an eff-premise off-premises retailer. The package containing the certificate, instant redeemable
coupon or merchandise must be packaged by the certificate of approval holders at the brewery or winery.
Upon approval of the bureau, a certificate of approval holder may offer a mail-in rebate for a malt liquor,
wine or low-alcohol spirits product for consumers through print or electronic media, attached to the
package of malt liquor, wine or low-alcohol spirits product or displayed near where the malt liquor, wine
or low-alcohol spirits product is offered for sale for off-premises consumption. Mail-in rebates
authorized by this paragraph must require the inclusion of the original dated sales receipt for the product
to which the rebate is applied—Mail-n-rebates, must be redeemed by the certificate of approval holder
and may not exceed the purchase price of the malt liquor, wine or low-alcohol spirits product to which the
rebate is applied. The commission may approve mail-in rebates that offer an incrementally greater
discount based upon increased volume of purchased product.

This section does not prohibit the unconditional distribution of merchandise to the patrons of an
on-premise on-premises establishment.

§708-A. In-pack sweepstakes, contests and games

Notwithstanding any provision of law to the contrary, a certificate of approval holder, wholesale
licensee or retail licensee may offer sweepstakes, games and contests inside packages of aleeholie
beverages liquor, if that offer is not contingent on the purchase of an-alecholic-beverage liquor. A
certificate of approval holder, wholesale licensee or retail licensee shall provide information about access
to participate in a sweepstakes, game or contest by providing either a sign in the retail outlet or a notice
on the primary or secondary packaging of the brand offering the sweepstakes, game or contest.

§708-C. Donations to public broadcasting stations, municipal entities, incorporated civic
organizations and national organizations

1. Donations for an auction or award. A personticensed-by-the bureav-undersection1355-Aa
certificate of approval holder;-a-manufactarer orsuppher-ofspirits-or, a spirits supplier or a whelesaler

wholesale licensee may donate a certificate to purchase its product or donate its product to a public
broadcasting station, a municipal entity, an incorporated civic organization or a similarly purposed
national organization designated by the United States Internal Revenue Service under the United States
Internal Revenue Code of 1986, Section 501(c)(3) for the purpose of an auction or to offer as a prize, gift
or award in conjunction with efforts to support the purposes of the incorporated civic organization,
similarly purposed organization, municipal entity or public broadcasting station. Spirits donated in
accordance with this subsection must be listed by the commission for sale in this State, clearly labeled as
a donation and purchased from the State's wholesale Hiquer spirits provider at the wholesale price. A
person authorized to make a donation in accordance with this subsection shall maintain a record of each
donation, including the value of the donation and the date on which it was made. A recipient of a donation
under this subsection must be 21 years of age or older.

2. Donations for consumption at on-premises events. A personlticensed-by-the-bureauunder

seetion1355-A4a certificate of approval holder, a-manufacturer-orsupplier-ofspirits a spirits supplier or a
whelesaler wholesale licensee may donate its product or provide malt liquor, wine; or spirits erfertified

wine at a reduced price to a person licensed by the bureau to serve liquor for on-premises consumption at
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an event designed to benefit a municipal entity, an incorporated civic organization or a similarly purposed
national organization designated by the United States Internal Revenue Service under the United States
Internal Revenue Code of 1986, Section 501(c)(3). Spirits donated in accordance with this subsection
must be listed by the commission for sale in this State, clearly labeled as a donation and purchased from
the State's wholesale hguer spirits provider at the wholesale price. A person authorized to make a
donation or offer its product at a reduced price under this subsection shall maintain a record of the
products donated or offered, including the value of each, the reduced price when applicable and the date
on which the product was provided. All applicable excise taxes on donated malt liquor, wine; or spirits
and-fortified-wine must be remitted as required by this Title. A licensee provided product in accordance
with this subsection:

A. Shall maintain a record of each product received and the date on which it was received,
B. Shall maintain a record of the name of the municipal entity, incorporated civic organization or
similarly purposed national organization the event was designed to benefit and for which the

product is provided;

C. Shall ensure that the product provided is served only at the event designed to benefit the
municipal entity, incorporated civic organization or similarly purposed national organization;

D. Shall ensure that excess product that was donated for the event is returned to the donor within
a reasonable period after the event; and

E. Shall ensure that containers holding donated product are returned to the donor for recycling as
appropriate and not presented for redemption under Fitle 32 chapter28 Title 38, chapter 33.

For purposes of this section, "municipal entity" means a county, city, town or municipal agency
or department.

Sec. ? 28-A MRSA §709, sub-§2, §91, J, K and L are amended to read:
I-Conducting taste testing under section 460, 1051, 1205, or 1207, 1368 or 1402 +355-A;
J. Providing samples authorized under section 1055, 1355-A, +402; 1402-A or 1504;

K. Donations authorized under section 708-C; or

Sec. ? 28-A MRSA §713, sub-§3 is amended to read:

3. Sale from truck by wholesale licensee. A wholesale licensee;his and the agent or employee
of a wholesale licensee; may travel from town to town or from place to place in the same town selling, or
carrying for sale or exposing for sale, malt liquor or wine from its vehicle only if the wholesale licensee,
his agent or employee has-in-his-pessession possesses on the vehicle a manifest bearing a detailed
description of the total amount of malt liquor or wine on the vehicle and invoices, as required, as well as
invoices drawn up at the time of delivery.

Sec. ? 28-A MRSA §714, sub-§3 is amended to read:

3. Tagging requirement. The sale of malt liquor in kegs is subject to the following.
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A. Every keg of malt liquor offered for sale by an off-premises retail licensee must be tagged in a
manner approved by the commissioner identifying the keg and be labeled in accordance with the
requirements of section 6-A. The tag must be supplied for each keg, without fee, by the
wholesaler of the keg or small brewer-of brewery who produced the keg.

B. The retail seller of the keg shall complete a form designed and approved by the commissioner
and affix the tag to each keg supplied to the retail seller by the distributor of the keg. The form
must be printed and distributed, without fee, by the wholesaler of the keg or small breweref
brewery who produced the keg. The form must include the name, address and date of birth of the
purchaser and the identification number of the keg. The form must summarize the requirements
of this section, the penalties for violating any provision of this section and the penalties for
providing alcohol to a minor. The seller shall retain the form as a record subject to chapter 31.

C. The seller of the keg shall require positive identification of the purchaser.

D. The seller of the keg may require a deposit of up to $50 from the purchaser of the keg,
regardless of the size of the keg. The seller shall refund the deposit to a person who returns a
properly tagged keg purchased from that seller.

E. The seller shall inform the purchaser that if the tag is defaced or missing when the keg is

returned without-the-original numbered-band-ntaet, the deposit is forfeited.

F. The seller may retain any deposit forfeited and use the funds forfeited for local school-based
alcohol education programs or for any other purpose.

Sec. ? 28-A MRSA §751, sub-§1, qE is amended to read:
E. In the case of an en-premise on-premises licensee, records of food purchases.

Sec. ? 28-A MRSA §751, sub-§3 is amended to read:

3. On-premise On-premises retail licensee to keep records of sales separate. An en-premise
on-premises retail licensee shall separate liquor sales from food sales by the licensee in the licensee's

records.
Sec. ? 28-A MRSA §752, sub-§2, §B is amended to read:

B. Including detailed accounts of all its transactions with brewers breweries, wineries, other
wholesalers and retailers.

Sec. ? 28-A MRSA §§801, 802, 803, 804 and 805 are amended to read:
§801. Jurisdiction of District Court Judge

1. Jurisdiction. The District Court Judge, as designated in Title 5, chapter 375, shall conduct
hearings on all matters concerning violations by licensees and their agents or employees of any federal or
state law or regulation relating to liquor or violations of any rule adopted by the bureau. Notwithstanding

Title 5, chapter 375, subchapter VI, the District Court Judge has exclusive jurisdiction over all violations
of this Title by licensees and their agents or employees when no criminal penalty is provided.
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2. Powers. The District Court Judge may suspend or revoke licenses and certificates of approval
of licensees and levy fines or civil forfeitures against licensees and their agents or employees.

§802. Causes for revocation and suspension of licenses

The District Court Jadge may revoke or suspend licenses and certificates of approval for the
following causes:

1. Violation of law or infraction of rule. Violation of any federal or state law, rule or
regulation relating to liquor or substantial infraction of any rule adopted by the bureau.

A. This subsection does not require the District Court Jadge to hold licensees who sold liquor to
minors who furnished fraudulent proof of age liable administratively;

2. False material statement. Knowingly making a false material statement of fact in the
application for the license or certificate of approval; and

3. Failure to maintain requirements. Failure to have and maintain throughout the entire
license or certificate-of-approval period all of the requirements of definitions, laws and rules necessary to
qualify for a license or certificate of approval.

A. For this offense the District Court Jadge may suspend licenses or certificates of approval for
an indefinite period of time until the District Court Fudge is satisfied that the licensee has

conformed to all applicable qualifications required-forticensing.

§803. Revocation or suspension procedure

1. Violation of law or rule. Upon discovering a violation of federal or state law, rule or
regulation relating to liquor, or an infraction of a rule adopted by the bureau, the director of the bureau, or
the director's designee, shall:

A. Report the violation to the District Court Judge in a signed complaint; or
B. Issue warnings to the licensees involved.

2. Notice and hearing. Except as provided under subsection 6, upon receipt of a signed
complaint prepared under subsection 1, paragraph A, notice must be provided and a hearing must be held
according to the following procedures.

A. The director of the bureau or the director's designee shall notify the licensee or the licensee's
agent or employee by serving on the licensee or the licensee's agent or employee a copy of the
complaint and a notice stating the time and place of the hearing and that the licensee or the
licensee's agent or employee may appear in person or by counsel at the hearing. Service of the
complaint and hearing notice upon the licensee is sufficient when served in hand by the director's
designee or when sent by registered or certified mail at least 7 days before the date of the hearing
to the address given by the licensee at the time of the licensee's application for a license or
certificate of approval. Service of the complaint and hearing notice upon a licensee's agent or
employee is sufficient when served in hand by the director's designee or when sent by registered
or certified mail at least 7 days before the date of the hearing to the address given by the agent or
employee at the time the agent or employee was initially notified by the bureau of the violation.
The director or the director's designee shall file proof of service with the District Court.
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B. The District Court shall conduct a hearing limited to the facts, the law and rules of the
bureau, as specified in the complaint.

C. The District Court shall conduct the hearing in the following manner.

(1) The District Court may administer oaths to witnesses and issue subpoenas at the
request of any party, including subpoenas to compel the attendance of parents and legal
guardians of unemancipated minors.

(a) The bureau shall pay to the witnesses the legal fees for travel and attendance,
except that, notwithstanding Title 16, section 253, the bureau is not required to
pay the fees before the travel and attendance occur.

(2) Hearsay testimony is not admissible during the hearing. The licensees, agents or
employees named in the complaint have the right to have all witnesses testify in person at
the hearing.

(3) The District Court shall conduct hearings in one or more designated places that are
the most convenient and economical for all parties concerned in the hearing.

D. The District Court shall render a decision in each case, based upon the facts, the law and the
rules of the bureau. The findings must specify the facts found and the law or rules found to be
violated.

3. Suspension of penalty; place case on file. After hearing, the District Court Judge may:
A. Suspend a penalty; or
B. Place a case on file instead of imposing any penalty.

4. Application of suspension or revocation. A suspension or revocation applies to premises
and persons in the following manner.

A. [If alicensee is directly or indirectly interested in more than one license or certificate of
approval, suspensions apply only to the premise premises where the violation occurs.

B. [Ifalicensee is interested directly or indirectly in more than one license or certificate of
approval, the District Court Jadge may order that a revocation apply to any of those premises.

C. Ifthe licensee is a corporation, the District Court Judge shall treat the officers, directors and
substantial stockholders as individuals.

5. Term of suspension or revocation. Except as provided by section 802, subsection 3,
suspensions must be for a definite period of time. If the District Court Judge revokes a license or
certificate of approval, the District Court Jadge shall specify that the bureau may not issue a license or
certificate of approval to the person whose license or certificate of approval is revoked for a period of not
less than one nor more than 5 years from the date of revocation.

6. Warnings. Upon the written recommendation of the director of the bureau, or the director's
designee, the District Court Judge, instead of notifying a licensee against whom a complaint is pending to
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appear for hearing, may send the licensee a warning. Warnings must be sent by registered or certified
mail and contain a copy of the complaint. A licensee to whom a warning is sent may demand a hearing
by notifying the District Court Judge by registered or certified mail within 10 days from the date the
warning was mailed.

7. License or certificate of approval subsequent to violation. If a violation or violations by

licensees-oceur-in-one-yearsHeense-periodand a licensee remain undiscovered during the one-year period
of the license or certificate of approval or earry-overinto-the-nextlicense-year continue after the
licensee’s license or certificate of approval has been renewed,-pending-investigation-orfinal-dispesition
eitherin-eriminal-courts-or-before-the Distriet CourtJudge;-any the license or certificate of approval

issued for a new lieense year subsequent to the violation may be suspended or revoked by the District

Court Judge.

8. Fines. Notwithstanding any other provisions of this Title, the District Court Judge may
impose a fine of a specific sum on a licensee or the licensee's agent or employee, of not less than $50 nor
more than $1,500, for any one offense. Such a fine may be imposed instead of or in addition to any
suspension or revocation of a license or certificate of approval by the court.

A. The District Court Judge shall maintain a record of all fines received by the court and shall
pay the fines into the General Fund by the 15th day of each month.

9. Offer in compromise. Notwithstanding any other provisions of this Title, the District Court
Judge may accept from any wholesale licensee or certificate of approval holder under this Title an offer in
compromise in lieu of suspension of any wholesale license or certificate of approval suspended by the
District Court Fudge.

A. A wholesale licensee or certificate of approval holder may petition the District Court Fudge
to accept an offer in compromise within 10 days following receipt of notice of the suspension

B The fine in lieu of suspension, when an offer in compromise is accepted by the District Court
Judge, shall must be fifty percent of the daily gross profit multiplied by the number of days of
license suspension ealewlatedin-aceordance-with-the-folloewingformula, except that the fine may
not be less than $75 for each day of license suspension or more than $1,500 for any one offense.
For purposes of this subparagraph, “daily gross profit” means 1/30 of the total gross receipts from
the sale of liquor during the 30 business days immediately before the date of receipt of the notice
of the license suspension, less the invoice cost of the liquor sold by the wholesale licensee or
certificate of approval holder during those 30 business days.:
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C. The wholesale licensee or certificate of approval holder shall pay the fine to the District
Court within 5 days from the date of the acceptance of the offer in compromise. The District
Court Fudge shall then pay the fine into the General Fund.

D. Ifawholesale licensee or certificate of approval holder fails to pay the fine in full within the
time period allowed in this subsection, the suspension of license or certificate of approval begins
on the following day.

§804. Record of proceedings and transcript

The District Court Judge shall keep a full and complete record of all proceedings on the
revocation and suspension of any license or certificate of approval issued by the bureau. The District
Court Fudge is not required to have a transcript of the testimony prepared unless required for rehearing or
appeal.

§805. Appeal from decision of District Court Judge or bureau

1. Aggrieved person may appeal within 30 days. Any person aggrieved by the decision of the
District Court Judge in revoking or suspending any license or certificate of approval issued by the bureau
or by refusal of the bureau to issue any license applied-for or certificate of approval may, within 30 days
of the decision or refusal, appeal to the Superior Court by filing a complaint.

A. The 30-day period for appeal begins on:

(1) In the case of heense a revocation or suspension, the effective date of the suspension
or revocation; or

(2) In the case of refusal by the bureau to issue a license or certificate of approval, on the
day when the bureau sends by registered or certified mail notice to the applicant at the
address of the applicant's business given in the applicant's application for a license or
certificate of approval.

B. Filing the complaint in the Superior Court stops the running of the limitation period.

2. Suspension or revocation suspended pending appeal. The operation of a suspension or
revocation of a license or certificate of approval imposed by the District Court shall be suspended,
pending judgment of the Superior Court, if the licensee files an appeal in the Superior Court and notifies
the District Court that the appeal has been filed, within 7 days of the mailing of the decision of the
District Court by certified mail to the address given by the licensee at the time of the application for a the
license or certificate of approval.

4. Superior Court decision. After the hearing, the Superior Court may affirm, modify or
reverse the decision of the District Court Judge.

5. Further appeal. An aggreived aggrieved person may appeal the Superior Court decision to
the Supreme Judicial Court. Upon appeal, the Supreme Judicial Court may, after consideration, reverse
or modify any decree made by the Superior Court based upon an erroneous ruling or finding of law.

Sec. ? 28-A MRSA §1001, sub-§3, A is amended to read:

A. Adrhnes Airline corporations;
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Sec. ? 28-A MRSA §1001, sub-§3, qE-1 is enacted to read:

E-1. Curling centers;

Sec. ? 28-A MRSA §1001, sub-§3, §9F, I, J and M are amended to read:

F. Dining-ears-and-passengerears Railroad corporations;

I. Indoor ice skating elabs centers;
J. Indoor racquet elabs centers;

M. ¥essels Vessel corporations.

Sec. ? 28-A MRSA §1003, sub-§3, qA is amended to read:

A. Adrhnes Airline corporations;

Sec. ? 28-A MRSA §1003, sub-§3, qE-1 is enacted to read:

E-1. Curling centers;

Sec. ? 28-A MRSA §1003, sub-§3, q9F, I, J and M are amended to read:

F. Diningears-andpassengerears Railroad corporations;

I. Indoor ice skating elubs centers;
J. Indoor racquet elubs centers;

M. ¥essels Vessel corporations.

Sec. ? 28-A MRSA §1004, sub-§3, A, E-1, F, I, J and O are amended to read:

A. Adrlines Airline corporations;

E-1. Curling elubs centers;

F. Diningears-andpassengerears Railroad corporations;

I. Indoor ice skating elubs centers;
J. Indoor racquet elabs centers;

O. ¥essels Vessel corporations.

Sec. ? 28-A MRSA §1005, sub-§3, A is amended to read:

A. Adrlines Airline corporations;
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Sec. ? 28-A MRSA §1005, sub-§3, E-1 is enacted to read:

E-1. Curling centers:

Sec. ? 28-A MRSA §1005, sub-§3, q9F, I, J and Q are amended to read:

F. Dining-ears-and-passengerears Railroad corporations;

I. Indoor ice skating elabs centers;
J. Indoor racquet elubs centers;

Q. Vessels Vessel corporations.

Sec. ? 28-A MRSA §1005, sub-§3, E-1 is enacted to read:

E-1. Curling centers:

Sec. ? 28-A MRSA §1007, sub-§3, qA is amended to read:

A. Offpremise Off-premises retailers with a qualifying stock of groceries, compatible
merchandise or combination of both, as described in section 1201, subsections 6 and 7.

Sec. ? 28-A MRSA §1009, sub-§3, A is amended to read:

A. Offpremise Off-premises retailers with a qualifying stock of groceries, compatible
merchandise or combination of both, as described in section 1201, subsections 6 and 7.

Sec. ? 28-A MRSA §1010-A is amended to read:
§1010-A. Class VIII licenses

1. Types of liquor that may be sold. A Class VIII licensee may sell malt liquor, wine and spirits
to be consumed off the premises where sold.

2. Fees. The fees for a Class VIII license are as follows:

A. Full-time;-one-yearafter payment-of the-initial-ageney Hquo e-licensefee undersection
453-B.-$700-The license-may-be-prorated:and The initial fee for a Class VIII license is $2,000;

B. A-Class-VIH-license-is-notsubject-to-the renewal fee-underseetion453-B- The annual renewal
feel for a Class VIII license is $700; and

C. The fee to transfer a Class VIII license to the new owner of an agency liquor store in
accordance with section 457 is $2.000.

3. Eligible premises. The following premises are eligible to obtain a Class VIII license:

A. Agency liquor store licensees with a qualifying stock of groceries, compatible merchandise or
a combination of both, as described in section 1201, subsections 6 and 7.
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Sec. ? 28-A MRSA §1011-A, sub-§1 is amended to read:

1. Types of liquor that may be sold. A Class XI licensee may sell spirits, wine and malt liquor
to be consumed on the premises where sold.

Sec. ? 28-A MRSA §1012, sub-§1 is amended to read:
1. Incorporated civic organizations. An incorporated civic organization may obtain up to 5

licenses per year to sell spirits, wine and malt liquor to be consumed on the premises as provided in
section 1071. The fee for each license is $50.

Sec. ? 28-A MRSA §1012, sub-§§2, 3 and 4 are repealed and the following enacted in their
place:

2. Auxiliary license. The following licensed entities may obtain an auxiliary license to sell
spirits, wine or malt liquor for on-premises consumption at one additional premises as provided in section
1075:

A. A Class A restaurant located at, a Class A restaurant/lounge located at, a Class A lounge
located at or a hotel with a class I license located at a ski area, golf course or disc golf course; or

B. A golf club located at, a club with a class I license located at or a club with a Class V license
located at a golf course or disc golf course.

The fee for an auxiliary license is $100.

3. Off-premises catering license. A club licensed to sell spirits, wine and malt liquor or a
licensed Class A restaurant, licensed Class A restaurant/lounge, licensed Class A lounge, licensed hotel or
licensed bed and breakfast may obtain a license to conduct off-premises catering of the same type or types
of liquor that the entity may sell pursuant to the entity’s underlying club, Class A restaurant, Class A
restaurant/lounge, Class A lounge, hotel or bed and breakfast license as provided in section 1052. The fee
for an off-premises catering license is $10 per calendar day of the event or gathering.

4. Golf course or disc golf course mobile service bar. A licensee who is the owner of a golf
course or disc golf course and a licensee who is a Class A restaurant located at, a Class A
restaurant/lounge located at or a hotel with a Class I license located at a golf course or disc golf course
may apply for a license to sell liquor from a mobile service bar as provided in section 1075-A. The
license fee per calendar year is $100.

Sec. ? 28-A MRSA §1012, sub-§6, 9C and D are amended to read:

C. A minibar may be stocked with beer malt liquor, wine and spirits as well as other
complementary merchandise;

D. Supplies of beer malt liquor and wine for a hotel minibar must be purchased from a wholesale
licensee;

Sec. ? 28-A MRSA §1051, sub-§3, qB is amended to read:
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B. A licensee may serve liquor at locations other than the licensed premises under the eff-
premise off-premises catering license issued under section 1052.

Sec. ? 28-A MRSA §1051, sub-§§4, 5 and 6 are amended to read:

4. Partially Removal of partially consumed bottles of wine from premises. Notwithstanding
subsection 3, any establishment licensed by the State to sell wine on the premises may permit a person
who has purchased a full course meal, and purchased and partially consumed a bottle of table wine with
the meal, to remove the partially consumed bottle from the premises upon departure, provided that the
person is not visibly intoxicated as provided in section 2503, subsection 7, and the bottle of table wine is
removed and transported in a manner consistent with subsection 5.

5. Fransperting Transportation of partially consumed bottles of wine. A partially consumed
bottle of table wine that is removed from the premises under subsection 4 must be transported in
compliance with Title 29-A, section 2112-A, if transported by motor vehicle, or securely sealed and
bagged if transported on foot or by means other than a motor vehicle.

6. Spirits taste-testing events on on premises retail licensee's premises. A distiller distillery
licensed spirits sales representative and the State's wholesale liquer spirits provider, with the written
permission of the bureau, may rent or lease an area or room from an on-premises retail licensee for the
purpose of inviting retail licensees to taste test spirits. Spirits taste-testing events must be conducted
during hours that are authorized by the bureau for the sale of the product on the premises. The following
conditions apply to all each taste testing event conducted under this subsection.

A. The distiller distillery, licensed spirits sales representative or the State's wholesale hquer
spirits provider may provide the products for the taste-testing taste-testing event only if the retail
price has been paid and a record of the transaction is maintained and made available to the
bureau.

B. The taste-testing aetivity event may be conducted only within a special designated area or
room.

C. The taste-testing aetivity event may be open only to invited retail licensees or their authorized
agents and not to family members, guests or the gereral public.

D. After the taste-testing aetivity event is concluded, the distiler distillery, licensed spirits sales
representative or the State’s wholesale Hguer spirits provider, as applicable, shall remove all

products supplied for the taste-testing aetivity event from the retail licensee's premises.

E-Spirits may not be served to a person who has not yet attained 21 years of age.

F. Spirits may not be served to a person who is visibly intoxicated.

Sec. ? 28-A MRSA §1051, sub-§8, first € is amended to read:

8. Liquor taste-testing events for general public on on-premises retail licensee's premises.

The bureau may authorize an en-premise on-premises retail licensee to conduct taste-testings-of liquor
taste- testm,q events open to the pubhc on the hcensed premlses Taste-testmg events under thls subsection

pfenﬁses—aﬂd may be held n collaboratlon w1th a certlﬁcate of approval holder sales representatlve
licensed under section 1502 or wholesale licensee. An en-premise on-premises retail licensee may
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request authority to conduct a taste-testing taste-testing event using forms prescribed by the bureau. The
request must indicate if a sales representative licensed under section 1502 will be pouring samples of
liquor for taste testing and verification that the sales representative has successfully completed an alcohol
server education course approved by the commissioner. The following conditions apply to all taste-
testing events conducted under this subsection.

Sec. ? 28-A MRSA §1051, sub-§8, L is amended to read:

L. Liquor served at a taste-testing event may be provided by the retail licensee purchasing the
liquor from a wholesale licensee or ageneyliquorstore a reselling agent. A record of a
transaction under this paragraph must be maintained and made available to the bureau.

Sec. ? 28-A MRSA §1052 headnote and sub-§§1, 2 and 3 are amended to read:

§1052. Off-premise Off-premises catering at planned events or gatherings

1. Off—pfemise Off-premlse catermg llcense for sale of llquor e#f—p%em*se ClassA
: ; Clubs

llcensed to sell spirits, wine and malt hquor hcensed Class A restaurants hcensed Class A

restaurant/lounges, licensed Class A lounges, licensed hotels and licensed bed and breakfasts may apply

for an additional license to conduct off-premises catering efspirits;wine-and-malttiquor at planned
events or gatherings to be held at locations other than the licensee's premises under this section.

3. Spenser—The-offpremise-sales Type of event. An off-premises catering license authorizes

the licensee to sell the type of liquor specified in subsection 3-A only at:

A. Public events or public gatherings sponsored by a charitable, nonprofit organization or civic
group; and

B. Private events or private gatherings sponsored by an individual person, organization or
association of persons.

Sec. ? 28-A MRSA §1052, sub-§3-A is enacted to read:

3-A. Type of liquor. An off-premises catering licensee may sell at an event described in
subsection 3 only the type or types of liquor that the licensee is authorized to sell pursuant to the
licensee’s underlying club, Class A restaurant, Class A restaurant/lounge, Class A lounge, hotel or bed
and breakfast license.

Sec. ? 28-A MRSA §1052-D, sub-§§1, 2, 4 and 6 are amended to read:

1 Taste testlng event llcense A—pefseﬂ—w%ﬂﬁs—beenﬂssﬁed—a—keeﬂse—&ﬂder—see&eﬂ%ééﬁ%a
*%%Wﬂﬂk}f&eﬁ%aﬁsm—e%kﬁ One or more certlﬁcate of am)roval

holders, wholesale licensees or spirits suppliers may apply jointly in any combination for a license to
part1c1pate 1n a taste- testmg event sub]ect to the conditions prescrlbed by thls section. Fer—the—pﬁfpeses—ef
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2. Sponsored manufacturers. For the purposes of this section, "sponsored manufacturer”
means a manufacturer without a license or certificate of approval Who is sponsored by a person hcensed
under subsection 1

A sponsored manufacturer licensed in another state may participate in the taste-testing event in the same
manner and subject to the same conditions as a manufacturer licensed under seetion1355-A-or-a-person

whe-has-beengranted-a-certificate-of appreval subsection 1 if:

A. The sponsored manufacturer provides a copy of state and federal licenses or permits
authorizing the manufacture of aleshelie-beverages liquor; and

B. The sponsored manufacturer is included on the application for the taste-testing event license.

Nothing in this section prohibits a person licensed under subsection 1mantfactarericensed-underseetion
1355-A-era-manufactorerwho-hasrecetved-a—certificate-ofapproval from sponsoring more than one

sponsored manufacturer.

4. Fee. The licensee fee for a taste-testing event license is $20 for each manufacturer Heensed
mder—seet—ren—l%ééﬂ%— person 11censed under subsectlon 1or sponsored manufacturer part1c1pat1ng in the

whelesafer—heensed—ander—see&er%—l— A person ehglble for a hcense under subsectron 1 may obtarn up

to 10 licenses under this section per calendar year. Each license permits a taste-testing event lasting up to
4 consecutive days.

Sec. ? 28-A MRSA §1052-D, sub-§7, A, B, C, D, I, K and L are amended to read:

A~ A person may not be charged a fee, except the fee for admission, for any malt liquor, wine or

sprrrts that are offered for taste testlng at the event. %Ehrs—paragraph—dees—not—apply—to—rna}t—hqner—

B. The venue for the taste-testing event may not be currently licensed to serve aleehelie
beverages any type of liquor for en-premises on-premises consumption. If the venue is currently

licensed for on-premises consumption, the bureau shal-permit must the-temperarysurrenderof

temporarily suspend the authority of the on-premises retail licensee to sell liquor for on-premises
consumption in the area designated for the taste-testing event the-venue'slicense-for-the-duration
of the-taste-testing-event. Notwithstanding paragraph A, the on-premises retail licensee may sell
liquor for on-premises consumption outside the area designated for the taste-testing event.

C. A licensee under this section shall limit the size of samples provided for tasting to 4 ounces of
malt liquor, 1 1/2 ounces of wine and 1/2 ounce of spirits. A licensee shall limit the total number
of samples to 12 per day, per person, except that:

(1) The 12-sample limit does not apply when the licensee provides a variety of
substantial food offerings to patrons of the taste-testing event. For the purposes of this
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subparagraph, "substantial food" does not include offerings such as prepackaged snacks,
pretzels, peanuts, popcorn or chips; and

(2) The sample-size and 12-sample limit do not apply when a licensee includes, as part
of a taste-testing event, a multicourse sit-down meal designed to pair food with
complementing aleehelie-beverages liquor. This exception applies only at a taste-testing
event that is designed to promote the food and beverage or hospitality industry at which
at least 50% of the vendors represent and promote a business other than the manufacture
or distribution of liquor.

D. A licensee under this section shall record ef the number of patrons admitted to the taste-
testing event by requiring patrons to submit a ticket or sign a register or by employing some
similar method of tracking attendance.

L A—l—reeﬂsee—bmder—t-lﬁs—see&eﬂ %eﬂs—a—m&nuﬁaetufeﬁheensed—unde%seeﬁen—lééé%t—ls—a
. : A person licensed
under subsectlon 1 may provide for taste testlng any malt liquor or wine that the licensee;

whelesaler-er-manufacturermanufactures or distributes that is registered and authorized for
drstrrbutron and sale under this Trtle—A—heense&hH&der—thrs—seetren—wdqeﬂ—a—manuﬁaemrePef

may—prewde—fer—taste—test—mg or any sp1r1ts that the hcensee manufactures or dlstnbutes that are
listed for sale by the commission. A-sponsored manufacturer may provide for taste testing any

spirits, wine or malt liquor that the 'sponsored manufacturer manufactures or distributes. Excise

taxes for malt liquor and wine under section 1652 must be paid before the scheduled date of the
taste-testing event.

breker—hee&sed—teﬂke—part—m—the—taste—tesﬂ-ng—event Each person hcensed under subsectlon 1 or

sponsored manufacturer licensed under subsection 2 shall make available to the bureau or local
law enforcement agency upon request a list of the persons designated by the respective licensee to
serve malt liquor, wine or spirits for taste testing at the event. The list must be accompanied by an
affidavit attesting that no person designated to serve alcohol for taste testing has been found to
have violated any state or federal law prohibiting the sale or furnishing of alcohol to a minor.

breker Each person hcensed under subsectron 1 or sponsored manufacturer hcensed under

subsection 2 shall provide to any person designated to serve malt liquor, wine or spirits for taste
testlng a badge or similar means of 1dent1ﬁcat10n that clearly 1dent1ﬁes the name of the licensee

ufa mant wh : : val-b . The
badge or srrnllar means of 1dent1ﬁcat10n must be worn in a manner so that it is conspicuous and
clearly visible to a person being served.

Sec. ? 28-A MRSA §1052-D, sub-§9 is enacted to read:

9. Retail sales for off-premises consumption. Notwithstanding any provision of this Title to the

contrary, a licensed Maine brewery, small brewery, winery, small winery, distillery or small distillery may

sell for off-premises consumption at a taste-testing event under this section any malt liquor, wine or spirits

manufactured in the State by the licensee under the following conditions.

A. All sales must be accompanied by a sales receipt.
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B. Spirits sold by a distillery are subject to the listing, pricing and distribution provisions of this
Title. Spirits sold by a small distillery may be sold in the same manner as permitted under section
1355-A, subsection 5, paragraph G.

Sec. ? 28-A MRSA §1054, sub-§§2, 3, 8, 11 and 12 are amended to read:

2. Permitrequired Authority to require permit. A municipality or, in the case of an
unincorporated place, the county commissioners may require a licensee for sale of liquor to be consumed
on the premises to obtain a permit for music, dancing or entertainment from the municipality or, in the
case of an unincorporated place, the county commissioners of the county in which the licensed premises
are located. The permit must specify which activities are prohibited on the licensed premises and may
include a list of which activities are authorized, in accordance with local ordinances or regulations
adopted by the municipality or unincorporated place.

3. Taxes paid. Taxes must be paid on each item and the distilled spirits must be purchased from
the State's wholesale hguer spirits provider.

8. Appeal procedure. Any If the municipality has a board of appeals, as defined in Title 30-A,
section 2691, a licensee who has applied for a permit and has been denied, or whose permit has been
revoked or suspended, may appeal the decision to the munieipal board of appeals;-as-definedinTitle 36-
Asseetion2691; within 30 days of the denial, suspension or revocation. The munieipal-board of appeals;

if the-municipality-has-sueh-a-beard; may grant or reinstate the permit if it finds that:

A. The permitted activities would not constitute a detriment to the public health, safety or
welfare, or violate municipal ordinances or regulations; or

B. The denial, revocation or suspension was arbitrary and capricious.

11. Municipal ordinances or regulations. A If a municipality requires permits under
subsection 2, the municipality shall adopt ordinances or authorize the municipal officers to establish
written regulations governing the following aspects of the permits.

A. These ordinances or regulations must govern:
(1) The issuance, suspension and revocation of these permits;
(2) The classes of permits and fees for the issuance of these permits;
(3) The music, dancing or entertainment permitted under each class; and

(4) Other limitations on these activities required to protect the public health, safety and
welfare.

B. These ordinances or regulations may specifically determine:
(1) The location and size of premises to which the permits may apply;
(2) The facilities that may be required for the permitted activities on those premises;

(3) The hours during which the permitted activities may take place; and
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(4) The lighting level required, which may be lowered when the entertainment is
provided.

12. Unincorporated place. If licensed premises are located in an unincorporated place in which

the county commissioners require permits under subsection 2, the county commissioners efthe-county-in

which-the-unineorporated-place-istoeated shall grant, suspend or revoke permits in the same manner and
with the same authority as municipal officers—Fhe-county-commissioners and shall adopt regulations in

the same manner as municipal officers.

Sec. ? 28-A MRSA §1055, sub-§1, G is amended to read:

G. Spirits served as a sample must be purchased from the State or the State's eentracted
whelesaler wholesale spirits provider.

Sec. ? 28-A MRSA §1061, sub-§§2 and 3 are amended to read:

2. Minors not permitted on premises. Except as provided in paragraph B, no hotel licensee

may permit any minor in any hotel lounge thatserves-aleoholie- beverages where liquor is served.

B. This subsection does not apply when:

(1) The minor is accompanied by a parent, legal guardian or custodian, as defined in
Title 22, section 4002;

(2) The minor is employed under section 704; or
(3) The licensee does not permit consumption of liquor on the licensed premises.
3. Income from sale of food requirement. At least 10% of the gross annual income, not
including income from the rental of rooms or from a minibar licensed under section 1012, must be from

the sale of food for each licensed hotel. This requirement does not apply to a hotel that has a Class I-A
license under section 1002.

Sec. ? 28-A MRSA §1061, sub-§§3-A and 3-B are enacted to read:

3-A. Bureau to determine whether new applicant would probably meet food sales
requirement. The bureau may not issue an initial license to a hotel unless it determines that the applicant
will probably meet the requirements of subsection 3. This requirement does not apply to a hotel that
applies for a Class I-A license under section 1002.

3-B. Proof of compliance with food sales requirement for license renewal. The bureau may
not renew a hotel’s license unless the licensee furnishes the bureau with proof that the previous year’s
business met the requirements of subsection 3. If the bureau determines that the licensee has not satisfied
the requirements of subsection 3, it may renew the license for only one year, during which the licensee
must meet the requirements of subsection 3 to be eligible for further license renewal. This subsection
does not apply to a hotel that has a Class I-A license under section 1002.

Sec. ? 28-A MRSA §§1062 and 1063 are amended to read:

§1062. Restaurantrequirements Restaurants

Prepared by OPLA (Rev. 11.25.19) 35



VLA Title 28-A Subcommittee
Technical Issues Bill Draft

1. Issuance of licenses. The burcau may issue licenses under this section for the sale of wine
and malt liquor to be consumed on the premises to restaurants, as defined in section 2, subsection 15,

paragraph Q.

3. Income from sale of food requirement. Exeeptasprovided-inparagraphB;at At least 10%
of the gross annual income must be from the sale of food for both year-round and part-time licensed
restaurants.

4. Bureau determines-whe to determine whether new applicant would probably qualify

meet food sales requirement. The bureau may not issue the an initial license to a restaurant unless #f it
determines that the applicant fer-a-newlieense-werld will probably meet the requirements of subsection
3.

5. Proof of compliance with food sales requirement for license renewal. The bureau may not
renew a restaurant’s license unless the licensee furnishes the bureau with proof that the previous year’s
business met the requirements of subsection 3. If the bureau determines that the licensee has not satisfied
the requirements of subsection 3, it may renew the license for only one year, during which the licensee
must meet the requirements of subsection 3 to be eligible for further license renewal.

§1063. Class A restaurants and Class A restaurant/lounges

1. Issuance of license. The bureau may issue licenses under this section for the sale of spirits,
wine and malt liquor to be consumed on the premises to Class A restaurants, as defined in section 2,
subsection 15, paragraph R and to Class A restaurant/lounges, as defined in section 2, subsection 15,
paragraph R-1.

2. Income from sale of food requirement. At least a minimum amount of the gross annual
income must be from the sale of food for each Class A restaurant or Class A restaurant/lounge. The
income from sale of food requirement is based on the population of the municipality in which the Class A
restaurant or Class A restaurant/lounge is located.

A. In municipalities having a population of more than 50,000 persons:

(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum
gross annual income of $50,000 per year from the sale of food to the public on their
premises.

B. In municipalities having a population of more than 30,000 but not more than 50,000 persons:

(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum
gross annual income of $40,000 per year from the sale of food to the public on their

premises.

C. In municipalities having a population of more than 20,000 but not more than 30,000 persons:
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(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum
gross annual income of $30,000 per year from the sale of food to the public on their
premises.

D. In municipalities having a population of not more than 20,000 persons:

(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum
gross annual income of $20,000 per year in sale of food to the public on their premises.

The bureau shall prorate the income from the sale of food requirement under this subsection for licensees
who operate during only part of an annual license period.

3. Bureau determines to determine whether new applicant would probably qualify meet
food sales requirement. The burcau may not issue the an initial license to a Class A restaurant or a Class
A restaurant/lounge if unless it determines that the applicant would probably gualifys meet the
requirements of subsection 2.

4’ . n oy m h . m . H g PrOOf Of
compliance with food sales requlrement for llcense renewal The bureau may not renew any a Class A

restaurant’s or a Class A restaurant/lounge’s license for-the-sale-of hquorunderthissubseetion unless the

licensee furnishes the bureau with proof that the previous year's business eenfermed-te met the neome
FGqH-I-P%H}%PHE egulrement of %ths subsectlon 2 —”Ph%bafe&wshaﬂ—pfefa%%feed—requemen%s—fer—heensees

g : d iod: If the bureau determines that the licensee has
not satlsﬁed the requlrements of subsectlon 2, it may renew the license for only one year, during which
the licensee must meet the requirements of subsection 2 to be eligible for further license renewal.

Sec. ? 28-A MRSA §1063-B, sub-§1 is amended to read:

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of malt
liquor and wine to be consumed on the premises to pool halls as defined in section 2, subsection 23-A 15,

paragraph N-1.

Sec. ? 28-A MRSA §1065, headnote and sub-§4 are amended to read:
§1065. Licensesfor Class A lounges

4. Minors not allowed on premises. Minors are not permitted to remain on the premises of a
licensed Class A lounge except when:

A. The minor is accompanied by a parent, legal guardian or custodian as defined in Title 22,
section 4002; or

B. The licensee does not permit consumption of liquor on the premises for a specific period of
time or event.

Sec. ? 28-A MRSA §1066-A, sub-§2 is amended to read:

2. Minors not permitted on premises. Minors are not permitted to remain on the premises of a
licensed tavern unless:
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A. Accompanied by a parent, legal guardian or custodian as defined in Title 22, section 4002; or
B. Employed under section 704.
Sec. ? 28-A MRSA §1070, sub-§1 is amended to read:

1. Issuance of licenses. The burcau may issue licenses to civic auditoriums as defined in section
2, subsection 15, paragraph C under this section for the sale of spirits, wine and malt liquor. The license
may be issued to the owner of the civic auditorium, the operator of the civic auditorium or the entity
providing aleeholie-beverages spirits, wine and malt liquor to the public in the civic auditorium.

Sec. ? 28-A MRSA §1070, sub-§5 is amended to read:

5. Bottle service of spirits; designated areas. A civic auditorium licensee may sell spirits in
original containers for service in a civic auditorium club suite under the following conditions:

A. Spirits to be consumed in the club suite are provided exclusively by the civic auditorium
licensee;

B. Spirits containers provided for consumption in the club suite must remain in the club suite for
the duration of the event for which they were provided;

C. The number of spirits containers provided for consumption in the club suite may not exceed 6;
and

D. The registered tenant of the club suite or individual specifically granted access to the club suite
by the civic auditorium signs a contract with the civic auditorium agreeing that no person under

21 years of age will be provided or served aleehelie-beverages-liquor in the club suite.

For purposes of this subsection, "club suite" means a designated area within a civic auditorium designed
to provide premium viewing of an event in the auditorium and to which access is limited to registered
tenants, invited guests and those who have been specifically granted access by the operator of the civic
auditorium and is not accessible to the gereral public or civic auditorium patrons with tickets that provide
for general admission to that event at the auditorium. A club suite must have a clearly designated point of
access for the registered tenant or person specifically granted access by the operator of the civic
auditorium to ensure that persons present in the suite are limited to invited guests and employees
providing services to the club suite.

Sec. ? 28-A MRSA §1071, sub-§6 is amended to read:

6. Server requirements. A manufacturerlicensed-by-the bureav-undersection1355Aa
certificate of approval holder or a swhelesaler wholesale licensee who provides malt liquor, wine;-fortified

wine or spirits for the public event or gathering being sponsored may serve its product at the event. An
incorporated civic organization issued a license in accordance with this section shall provide the names of
persons not licensed under chapter 51, 55 or 59 who will be serving aleehelie-beverages malt liquor, wine
or spirits at the event. In the event that a server from that list is unavailable, a licensed manufacturer,
distributor, wholesaler, small winery or small brewery that has provided aleeholie-beverages malt liquor,
wine or spirits to be served at the event may provide serving assistance.

Sec. ? 28-A MRSA §1072, sub-§6 is amended to read:
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6. Sales in original containers forbidden. No club may sell spirits in the original container.
Sec. ? 28-A MRSA §1073 is amended to read:

§1073. Indoor racquet ehabs centers; ice skating elubs centers; golf courses; curling elabs centers;
and bewling-centers disc golf courses

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of spirits,
wine and malt liquor to be consumed on the premises to bewhng-eenters;-curling elubs centers, disc golf
courses, golf courses, indoor ice skating elabs centers and indoor racquet elabs centers as defined in
section 2, subsection 15, paragraphs B—4-D-1, F-1, G, J and K respectively.

2. Food avallablhty The licensee shall offer food for sale to the publ1c at all times that l1quor 1s
for sale. : aeing

3. Separate area for sale of food and liquor. The licensee shall set aside a separate area for the
sale and consumpt10n of food and 11qu0r in accordance W1th the rules of the bureau —Fer—bewh—ng—eemefs—

Sec. ? 28-A MRSA §1073-A is enacted to read:

§1073-A. Bowling centers

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of spirits,
wine and malt liquor to be consumed on the premises to bowling centers as defined in section 2,
subsection 15, paragraph B-1.

2. Separate area for sale of food and liguor. The licensee shall set aside a separate area for the
sale and consumption of food and liquor in accordance with the rules of the bureau. The separate area
may not include the area in which the game of bowling is conducted.

3. Income from sale of food requirement. At least 10% of the gross annual income of a
bowling center, not including income from the bowling business, must be from the sale of food.

4. Bureau to determine whether new applicant would probably meet food sales
requirement. The bureau may not issue an initial license to a bowling center unless it determines that the
applicant would probably meet the requirements of subsection 3.

5. Proof of compliance with food sales requirement for license renewal. The bureau may not
renew a bowling center’s license unless the licensee furnishes the bureau with proof that the previous
year’s business met the requirements of subsection 3. If the bureau determines that the licensee has not
satisfied the requirements of subsection 3, it may renew the license for only one year, during which the
licensee must meet the requirements of subsection 3 to be eligible for further license renewal.

Sec. ? 28-A MRSA §1074 is amended to read:
§1074. Outdoor stadiums
1. Issuance of licenses. The bureau may issue licenses under this section for the sale of wine

and malt liquor and wine to be consumed on the premises to outdoor stadiums, as defined in section 2,
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subsection 15, paragraph M. A concessionaire or lessee may be issued a license under this section,
regardless of whether it controls the premises, as long as that concessionaire or lessee complies with the
notice provisions applicable to qualified catering services in section 1076, subsection 7 prior to exercising
the license.

2. No sales at events for children. Fhe A licensee under this section may not sell any malt
liquor or wine at an outdoor stadium at any event primarily involving primary or secondary school
children.

3. Conditions on sales. Fhe A licensee under this section may not sell malt liquor or wine in the
spectator stands at an outdoor stadium. Liquermmay-be-seld A licensee may sell malt liquor or wine only
by the glass in plastic or paper cups.

Sec. ? 28-A MRSA §1075 is amended to read:

§1075. Auxiliary licenses atski-areas;golf courses-and-dise-gelf courses

1. Licenses Issuance of licenses. The bureau may issue one auxiliary license under this section

for addmonal prermses to &GL&SS%F%SHHP&HP%@BSS%P%S%&&P&M%%%%@L&SS%G%%P}%&G%&P&

met any of the followmg hcensed

entltles that meets the requlrements of subsectlon 1-A:

A. A Class A restaurant located at, a Class A restaurant/lounge located at, a Class A lounge

located at or a hotel with a class I license located at a ski area, golf course or disc golf course

B. A golf club or club with a class I license located at or a club with a Class V license located at a

golf course or disc golf course. Feed-isforsale-at-the-additional-premises;-althoughnot

1-A. Qualifications. To qualify for an auxiliary license under this section:

A. The additional premises that will be subject to the auxiliary license must be located at the
same ski area, golf course or disc golf course as the licensee’s current Class A restaurant, Class A
restaurant/lounge, Class A lounge, hotel, golf club or club;

B. The additional premises must offer food for sale to the public, although the food need not be
prepared at the additional premises; and

C. The additional premises must be properly equipped, including with tables, chairs and
restrooms.

2. Sales for consumption on slopes or courses prohibited. This-section-doesnot-permitaski

areate A licensee under this section may not sell liquor at a ski area for consumption on the slopes away
from the licensed area. Except as provided in section 1075-A, a gelfeourse-or-disegolfcourse a licensee
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under this section may not sell liquor at a golf course or disc golf course for consumption on the course
away from the licensed area.

Sec. ? 28-A MRSA §1075-A, sub-§2, first § is amended to read:

2. License. The bureau may issue a license for a mobile service bar to a licensee who owns a
golf course or disc golf course or may issue a license for a mobile service bar to a licensee who is a Class
A restaurant located at, a Class A restaurant/lounge located at or a €lass-I hotel with a Class I license
located at a golf course or disc golf course. The licensee shall ensure that:

Sec. ? 28-A MRSA §1075-A, sub-§8§3, 4 and 5 are amended to read:

3. Penalty Bringing liquor to course prohibited; penalty. A person who brings aleehelie
beverages liquor onto the premises of a golf course or disc golf course commits a civil violation for which
a fine of not less than $250 nor more than $1,500 may be adjudged.

4. Revocation and suspension of license. A licensec whe-helds-alicense-issued-by-the-burean
under this section and who commits a violation of law or rule for which that license may be revoked or
suspended may also be subject to the revocation or suspension of any other licenses that that licensee
holds to sell liquor for on-premises consumption-are-subjeet-to-chapter33-to-the-same-extent-as-are-other

5. Transportation of open containers prohibited. A patron of a golf course or disc golf course
licensed under this section who operates a golf cart is prohibited from transporting an open container of
liquor across a public way-as-defined-by. For the purposes of this subsection, “public way” has the same
meaning as in Title 29-A, section 2112-A, subsection 1, paragraph D.

Sec. ? 28-A MRSA §1076, sub-§2, 3, 4 and 5 are amended to read:

2. Compliance with local option decisions. The bureau may license only those qualified
catering services whose principal plaee places of business-is are located in municipalities that have
previously voted affirmatively on questions pertaining to en-premise on-premises sales as provided in
chapter 5 or whose principal places of business are located in unincorporated places in which on-premises
sales are authorized as provided in chapter 5.

A. Every event catered by the qualified catering service must also be located in a municipality
that has previously voted affirmatively on questions pertaining to en-premise on-premises sales as
provided in chapter 5 or in an unincorporated place in which on-premises sales have been
authorized as provided in chapter 5.

3. Income from sale of food requirement. At least a minimum amount of gross annual income
of a qualified catering service licensed under this section, not including income from the sale of food
placed in vending machines, must be from the sale of food for each qualified catering service. The
income from sale of food requirement is based on the population of the municipality in which the
qualified catering service is located. For purposes of this section, "year-round" means operated for more
than 6 months in a year.

A. In municipalities having a population of over 50,000 persons:

(1) Year-round qualified catering services must have a minimum gross income of
$50,000 a year from the sale of food to the public; and
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(2) Part-time qualified catering services must have a minimum gross income of’

(a) Thirty thousand dollars from the sale of food to the public if the catering
service operates for more than 3 months but no more than 6 months in a year; and

(b) Twenty thousand dollars from the sale of food to the public if the catering
service operates for no more than 3 months in a year.

B. In municipalities having a population of 30,001 to 50,000 persons:

(1) Year-round qualified catering services must have a minimum gross income of
$40,000 a year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of’:
(a) Twenty-five thousand dollars from the sale of food to the public if the
catering service operates for more than 3 months but no more than 6 months in a

year; and

(b) Twenty thousand dollars from the sale of food to the public if the catering
service operates for no more than 3 months in a year.

C. In municipalities having a population of 20,001 to 30,000 persons:

(1) Year-round qualified catering services must have a minimum gross income of
$30,000 a year from the sale of food to the public; and

(3) Part-time qualified catering services must have a minimum gross income of:

(a) Twenty thousand dollars from the sale of food to the public if the catering
service operates for more than 3 months but no more than 6 months in a year; and

(b) Ten thousand dollars from the sale of food to the public if the catering
service operates for no more than 3 months in a year.

D. In municipalities having a population of 7,501 to 20,000 persons:

(1) Year-round qualified catering services must have a minimum gross income of
$15,000 a year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of $10,000
from the sale of food to the public if the catering service operates for no more than 6

months in a year.

E. In unincorporated places and in municipalities having a population of 7,500 persons or less:
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(1) Year-round qualified catering services must have a minimum gross income of $5,000
a year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of $2,500
from the sale of food to the public if the catering service operates for no more than 6
months in a year.

4. Bureau determines to determine whether new applicant would probably-qualify meet
food sales requirement. The bureau may not issue the an initial license to a qualified catering service #
unless it determines that the applicant fer-a-newleense would probably gualify meet the requirements of
subsection 3.

5. LEieenseeforrenewalmustshowpreofefmeeting-ineeme-Proof of compliance with food

sales requirement for license renewal. The bureau may not renew any a qualified catering service’s
license for-thesale-efliquorunder-thisseetion unless the licensee furnishes the bureau with proof that the
previous year's business eenformed-to-the-ineome met the requirements of this-seetior subsection 3. If the
bureau determines that the licensee has not satisfied the requirements of subsection 3, it may renew the
license for only one year, during which the licensee must meet the requirements of subsection 3 to be
eligible for further license renewal.

Sec. ? 28-A MRSA §1076, sub-§6 is repealed.

Sec. ? 28-A MRSA §1076, sub-§10, §B is amended to read:

B. The primary business of the licensee does not involve serving aleehelie-beverages liquor on a
day-to-day basis at self-sponsored events;

Sec. ? 28-A MRSA §1077 is amended to read:

§1077. Public service corporations:—Vesselrailroad-and-airline-corporations

1. Licenses. The bureau may issue licenses under this section for the sale of spirits, wine and

malt liquor by vessel;railroad-and-airline-corporations vessel corporations, railroad corporations and

airline corporations in their beats-ears-and vessels, passenger cars, dining cars and aircraft.

2. ¥Vessels Vessel corporations. The requirements and conditions for licenses for vessels vessel
corporations are as follows.

A. The bureau may not require that the vessels operated by vessel corporations be equipped to
supply food or provide food service.

B. Except as provided in subparagraph (1), licenses issued under this section to vessel
eompanies corporations operating beats vessels on coastal waters within the State authorize the
licensees to sell liquor #-the-beats on board those vessels after leaving and before reaching ports
on coastal waters within the State-and-licenses. Except as provided in subparagraph (1), licenses
issued under this section to eommereial vessel companies corporations operating beats vessels on
inland waters within the State authorize the licensees to sell liquor on board the-beat those vessels
after leaving and before reaching docks on inland waters within the State.
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(1) A licensee may sell liquor for consumption on board a vessel that is in port or
docked, only if prior approval for the sale is obtained from the bureau under the license
application procedure in section 653. A separate approval must be obtained for each port
or dock location from which on-board sales of liquor are to be made.

C. A vessel corporation licensed to sell liquor under this section may sell liquor on Sundays only
between the hours of 5 a.m. and 1 a.m. the following day on board vessels operating on inland
waters and-when-eperated or within the 3-mile limit on coastal waters.

D. Notwithstanding the provisions of sections 121 and 122, a vessel corporation licensed under
this section en-inland-waters may sell liquor on board vessels operating on inland waters without
approval of the municipal officers or, in the case of unincorporated places, the county
commissioners.

3. Railroad corporations. The requirements and conditions for licenses for railroad
corporations are as follows.

A. The license issued to a railroad corporation operating dining cars or passenger cars within
the State authorizes the licensee to sell liquor to be consumed in the those dining cars or
passenger cars only after leaving and before reaching the terminal stops.

4. Adirlines Airline corporations. The requirements and conditions for licenses for aitlines
airline corporations are as follows.

A. The license issued to an airline corporation operating aircraft within the State authorizes the
licensee to sell liquor in the those aircraft to be consumed in the aircraft only after leaving and
before reaching airports within the State.

5. License sufficient throughout the State. One license issued under this section is sufficient to

cover all aireraftpassengerears-or vessels, passenger cars, dining cars or aircraft operated by the licensed
public service corporation.

Sec. ? 28-A MRSA §1079 is repealed:
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Sec. ? 28-A MRSA §1201, sub-§1 is amended to read:

1. Licenses for sale of malt liquor and table wine. The bureau may issue licenses under this
section for the sale and distribution of malt liquor or wine to eff-premise off-premises retail licensees, as
defined in section 2, subsection 27, paragraph A.

Sec. ? 28-A MRSA §1201, sub-§6, first € is amended to read:

6. Stock of groceries or compatible merchandise required. All effpremise off-premises retail
licensees must have and maintain:

Sec. ? 28-A MRSA §1202 is amended to read:

§1202. Paymentfor-sales-in-off-premiseretailers- Employment of minors

1. Employees under 17. No employee under 17 years of age may accept payment for the sale of
malt liquor or wine at the check-out counter of an eff-premise off-premises retail licensee's establishment.

2. Employees who are 17. An employee who is at least 17 years of age but less than 21 years of
age may accept payment only in the presence of an employee who is at least 21 years of age and is in a
supervisory capacity.

Sec. ? 28-A MRSA §1204, sub-§§1 and 3 are amended to read:

1. Issuance of licenses. The burcau may issue licenses under this section for the sale of malt
liquor and table wine to be consumed off the premises to ship chandlers, as defined in section 2,
subsection 15, paragraph S.

3. Exception to eff-premise off-premises retail licensee requirements. Notwithstanding
section 1201, a licensed ship chandler is not required to have or maintain a stock of groceries, compatible
merchandise or combination of both.

Sec. ? 28-A MRSA §1205, sub-§1 is amended to read:

1. Taste testing on off-premise retail licensee's premises. Subject to the conditions in
subsections 2 and 2-A, the bureau may authorize an off-premises retail licensee stocking at least 100
different wine labels to conduct taste testing of wine on that licensee's premises. Asy An off-premises
retail licensee may not allow any other consumption of liquor on an the off-premises retail licensee's
premises is-prohibited, except as permitted under section 1206 466, 1207 12081402-A-er1504.

Sec. ? 28-A MRSA §1206 is amended to read:
§1206. Consumption prohibited on off-premises retail licensee’s premises
A=person An off-premises retail licensee may not permit any person to consume liquor on the off-

premises retail licensee’s premises, efan-off-premiseretattlicensee licensed-under-this-chapter except as
provided in sections 460, 1205, 1207, 1208, 1402-A and 1504.
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Sec. ? 28-A MRSA §1207, sub-§1 is amended to read:

1. Taste testing on off-premises retail licensee's premises. Subject to the conditions in
subsections 2 and 2-A, the burecau may authorize an off-premises retail licensee stocking at least 100
different labels of malt liquor to conduct taste testing of malt liquor on that licensee's premises. Az An
off-premises retail licensee may not allow any other consumption of liquor on an the off-premises retail
licensee's premises is-prohibited, except as permitted under section 1206 4661205,12081402-A-er
1504.

Sec. ? 28-A MRSA §1208, sub-§2, gD is amended to read:

D. Patrons of the estabhshrnent may not consume any ﬂeeheh&bevemge g I on the prermses

other than wine served in accordance with the requlrements of this sect1on and

Sec. ? 28-A MRSA §1209, sub-§6 is amended to read:

6. Beverage container deposit. A container of privately held wine auctioned under this section
must comply with the provisions of Fitle 32¢chapter28 Title 38, chapter 33.

Sec. 1-? 28-A MRSA §1351 is amended to read:
§1351. Certificate of approval

1. Certificate of approval required. All in-state-manufacturers; out-of-state manufacturers and
out-of-state wholesalers must obtain a certificate of approval from the bureau.

Sec. ? 28-A MRSA §1355-A, sub-§2, §9C and G are amended to read:

C. A licensee under this section may sell to nonlicensees during regular business hours from the
licensed premises where liquor is produced by the licensee liquor produced by the bottle, by the
case or in bulk for consumption off the licensed premises. Spirits sold by distiHlers distilleries in
accordance with this paragraph must be first sold to the State, subject to the listing, pricing and
distribution provisions of this Title.

G. A licensee that is a brewery or small brewery may sell on the premises during regular
business hours and within the hours of legal sale to nonlicensees malt liquor produced by the
licensee at the licensed premises. The volume of the package may not exceed 15.5 gallons and
must be consumed off the premises. The sale of packages described in this paragraph must
comply with keg tagging requirements provided in section 714. Each licensee shall submit a
monthly report to its wholesaler detailing sales made directly from the premises. The wholesaler
shall calculate the fees for any bottle deposit and submit an invoice to the licensee for expenses
associated with the requirements prescribed in Title 38, chapter 33 including the retailer handling
fee, state container deposit and a mutually agreed-upon pick-up fee.

Sec. ? 28-A MRSA §1355-A, sub-§3, C is amended to read:

C. Notwithstanding any other provision of this Title, a brewery or small brewery licensed-in
aceordance-with under this section that has a chapter 43 retail license under subsection 2,

paragraph | may scllfremthe-establshmentatthe site-of the brewery licensedtorthe sale-of

Prepared by OPLA (Rev. 11.25.19) 46


Stocco, Janet
See §1205(1) explanation of amendments and unresolved issue, which apply equally to §1207(1).

Stocco, Janet
Cross-reference correction – this change matches the correction in §708-A(2)(E).


VLA Title 28-A Subcommittee
Technical Issues Bill Draft

aleoholic-beverages-to-be-consumed-on-the-premises malt liquor to be consumed off the premises

under the conditions specified in this paragraph.

(1) Only malt liquor brewed at the brewery or small brewery where the on-premises
establishment is licensed may be sold at the on-premises establishment.

(2) Malt liquor must be dispensed in bottles provided by and with labels unique to the
brewery or small brewery of 32 to 64 ounces in volume.

(3) No more than 6 bottles may be prefilled at any one time.

(4) A deposit may be charged per bottle. Bottles sold under this paragraph are not subject
to Title 38, chapter 33.

(5) The bottle in which the malt liquor is dispensed must be sealed by the licensee with a
seal that is tamper-evident.

(6) Malt liquor dispensed in accordance with this paragraph must be consumed off the
premises.

(7) All sales of malt liquor from the on-premises establishment for off-premises
consumption must be accompanied by a sales receipt with a time stamp that indicates
time of purchase.

(8) Sale of malt liquor from the on-premises establishment for off-premises consumption
may not be made after 10:00 p.m.

The bureau may adopt rules to enforce this paragraph. Rules adopted in accordance with this
paragraph are routine technical rules in-accerdanece-with as defined in Title 5, chapter 375,
subchapter 2-A.

Sec. ? 28-A MRSA §1355-A, sub-§3, D is repealed:
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Sec. ? 28-A MRSA §1355-A, sub-§5, §9G and H are amended to read:

G. Notwithstanding paragraph D, a holder of a small distillery license that sells its products
directly to consumers for off-premises consumption under paragraph B, subparagraph (3) or
subsection 2, paragraph C, D or E may pay the bureau the difference between the distillery's price
charged to the bureau and the discounted retail price charged by the bureau under section 606,
subsection 4-B. A small distillery is not required to transport spirits that will be sold for off-
premises consumption as described in this paragraph to a warehouse operated by the bureau or by
a whelesalercontracted-by-the-bureaununderseetion- 909 wholesale spirits provider. A holder of a
small distillery license shall record the quantity of spirits sold for off-premises consumption that
were not transported to a warehouse as described in this paragraph and submit monthly reports of
this information, along with the full amount of state liquor tax due as prescribed by chapter 65, to
the bureau in a manner prescribed by the bureau.

H. Notwithstanding paragraph D, a holder of a small distillery license that sells its products
directly to consumers for on-premises consumption under paragraph E or subsection 2, paragraph
B, E or F may pay the bureau the difference between the distillery's price charged to the bureau
and the discounted retail price charged by the bureau under section 606, subsection 4-B. A small
distillery is not required to transport spirits that will be sold for on-premises consumption as
described in this paragraph to a warehouse operated by the bureau or by a whelesalercontracted
by-the bureauunder-seection-90 wholesale spirits provider. A holder of a small distillery license
shall record the quantity of spirits sold for on-premises consumption that were not transported to
a warehouse as described in this paragraph and submit monthly reports of this information, along
with the full amount of state liquor tax due as prescribed by chapter 65, to the bureau in a manner
prescribed by the bureau.

Sec. ? 28-A MRSA §1355-A, sub-§5, q1 is repealed:

Sec. ? 28-A MRSA §1355-A, sub-§6 is amended to read:

6. Tenant brewer brewery. Except as otherwise provided, the following provisions apply to a
tenant brewer brewery license under which the holder of a tenant brewer brewery license may produce
malt liquor at the manufacturing facility of another brewer brewery, referred to in this subsection as “the
hest-brewer" a “host brewery,” licensed by the bureau under subsection 3.
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A. To be eligible for a tenant breswer brewery license, a person must submit an application to the
bureau in a manner prescribed by the bureau and hold a brewer’s notice approved by the United
States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau; that authorizes a
tenant brewer brewery to use the facilities and equipment of a host brewer brewery

B. A tenant brewer brewery is subject to the same requirements regarding production of malt
liquor as if the tenant brewer brewery conducted its manufacturing on its own premises
independently.

C. A tenant brewer brewery is not eligible for privileges provided in subsection 2 except for
sampling described by paragraph A, subparagraphs (1) and (2).

D. A tenant brewer brewery is governed by the provisions of subsection 3 except for the
privileges granted under paragraph C.

E. A tenant brewer brewery may not brew or produce malt liquor for another brewer brewery or
certificate of approval holder.

F. A tenant brewer brewery shall ensure that the tenant brewer brewery maintains control of the
raw ingredients used to manufacture the tenant brewer's brewery’s product.

G-1. Licenses issued under subsection 3 may allow for up to 9 tenant brewers breweries at a time
at the manufacturing facility of a host brewer brewery

H. The bureau may require a tenant brewer brewery to maintain a record or log indicating which
equipment is being used at any time by the tenant brewer brewery in the production of malt liquor
and which employees are working on production of the tenant brewers brewery’s product.

I. The bureau shall require that reports from a tenant brewer brewery be submitted in a manner
similar to the manner in which a brewer brewery licensed under subsection 3 submits reports.
The bureau shall also require a tenant brewer brewery to submit copies of reports required of
holders of an approved brewer’s notice issued by the United States Department of the Treasury,
Alcohol and Tobacco Tax and Trade Bureau authorizing the tenant brewer brewery to engage in
an alternating proprietorship.

Sec. ? 28-A MRSA §1361 is amended to read:
§1361. Certificate of approval

1. Certificate of approval required. Noe-An out-of-state manufacturer of or feretgn out-of-state
wholesaler of malt l1quor or wine may not held—fer—sale—seﬂ—er—eﬁfer—fer—&ale—m—mtr&s%a%e—eemmeree—er
A estHety wine engage in the
followrng actrvrtres unless the manufacturer or ferer—grr Wholesaler has obtalned fromthe-bureat a
certificate of approval from the bureau in accordance with this section:-

A. Offer malt liquor or wine for sale in the State or sell malt liquor or wine in the State: or

B. Transport into or cause to be transported into the State malt liquor or wine for sale or resale in
the State.
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2. Fee for certificate of approval. The fee for a certificate of approval under this section is
$1,000 per year for malt liquor only and $1,000 for wine only, except that the fee for & an out-of-state
manufacturer or fereign out-of-state wholesaler of wine or malt liquor who ships 120 gallons of wine or
malt liquor or less per year is $100. Payment of the fee must accompany the application for the
certificate.

3. Conditions on certificate of approval. The A certificate of approval under this section is
subject to the laws of the State and the rules of the bureau.

4. No sales of malt liquor or wine to person w1th0ut wholesale llcense Ne A certlﬁcate of

&s—ew—preduets—d—r—reet—ly—te—re%ai-}efs— may not not sell or cause to be transported mto the State any malt 11qu0r

or wrne to any person to whom a Maine wholesale license has not been issued by the bureau M—alrt—hqaer

A. Malt liquor or wine must be delivered to the place of business of the wholesale licensee as

shown in the wholesale licensee’s license, must be unloaded and inventoried at the wholesale
licensee’s premises upon the wholesale licensee’s receipt of the shipment and must come to rest
before delivery is made to any retailer to enable the bureau to inspect and inventory the wholesale
licensee’s warehouses for the purpose of verifying taxes that are required to be paid on imported
malt liguor and wine.

B. This subsection does not apply to a licensed small brewery or small winery authorized under
section 1355-A to sell its own products directly to retailers.

5. No exclusivity agreement. No certificate of approval holder may make it a condition in
selling malt liquor or wine to any wholesale licensee that the wholesale licensee may not sell malt liquor
or wine manufactured or sold by other manufacturers or foreign out-of-state wholesalers.

Sec. ? 28-A MRSA §1363 is amended to read:
§1363. Manufacture of malt liquor or table wine; credit; furnishing materials and equipment

1. Certificate of approval holder not interested in wholesale license. No officer, director or
stockholder of a corporation which is the holder of a manufacturer's certificate of approval may be
interested, either directly or indirectly, as a director, officer or stockholder in any other corporation swhich
that holds a wholesale license.

2. Loans by certificate of approval holder. Except as provided in paragraphs A and B, no
manufaeturer-or certificate of approval holder may, either directly or indirectly, loan any money, credit or
their equivalent to any wholesale licensee for equipping, fitting out, maintaining or conducting, either in
whole or in part, a business establishment where malt liquor or wine is sold.
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A. A certificate of approval holder may extend the usual and customary commercial credit for
malt liquor or table wine sold and delivered.

B. A manufacturer-or-holderofa certificate of approval holder may furnish a wholesale licensee
materials and equipment for the use of the wholesale licensee or the wholesale licensee's
employees, such as:

(1) Painting the wholesale licensee's vehicles;

(2) Supplying legal advertising signs used by the wholesale licensee in the course of the
wholesale licensee's business; and

(3) Supplying uniforms for the employees of the wholesale licensee.
Sec. ? 28 MRSA §1364, sub-§3, 4B is amended to read:

B. The Maine wholesale licensee, to whom shipment is to be made, has filed a bond to guarantee
payment of the excise tax as provided in section 1405.

Sec. ? 28-A MRSA §1364, sub-§4 is amended to read:

4. Reports of low-alcohol spirits products. Each certificate of approval holder that
manufactures low-alcohol spirits products shall submit to the bureau, on or before the 15th day of each
calendar month, a form specifying the number of gallons of low-alcohol spirits product sold to wholesale
licensees in-the-State with a copy of each invoice relating to each such sale.

Sec. ? 28-A MRSA §1364, sub-§5 is enacted to read:
5. Limitation on definition of certificate of approval holder. As used in this section,

“certificate of approval holder” has the same meaning as in section 2, subsection 8, except that it does not
include an in-state spirits manufacturer licensed under section 1355-A.

Sec. ? 28-A MRSA §1365 is amended to read:
§1365. Low-alcohol spirits product tax

In addition to any tax paid under section 1652, each certificate of approval holder that
manufactures low-alcohol spirits products shall pay a tax of 30¢ on each gallon of low-alcohol spirits
product sold to a wholesale licensee-in-the-State. In addition to the forms filed pursuant to section 1364, a
certificate of approval holder that manufactures low-alcohol spirits products shall file with the bureau a
monthly report on the number of gallons of low-alcohol spirits product sold to wholesale licensees #a-the
State. The certificate of approval holder must enclose payment for the tax due under this section on the
reported sales.

Sec. ? 28-A MRSA §1371 is amended to read:

§1371. Special warehouse storage facilities coentroelled-by-certificate-efapproval-holder

1. Certificate-of-apprevalfor Licensing of special warehouse storage facilities.
Notwithstanding the importation restrictions of sections 2073-and-2077 1361, subsection 4, 2073-A and

2073-C, the bureau may issue eertificates-ofapproval licenses authorizing the direct importation of malt
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liquor, wine or spirits frem-supphiers by manufacturers, wholesalers and spirits suppliers located in
foreign countries or other states into special warehouse storage facilities located within the State that are
under the direct supervision and control of the eertificate-ef-apprevalholder licensee under this section or
into a public warehouse with the approval of the bureau.

2. Fee. The fee for a eertificate-of-appreval license under this subseetion section is $600 a year
for malt liquor only, $600 a year for wine only and $600 a year for spirits only.

3. Stored liquor not subject to state liquor tax until withdrawn. Liquor stored in special
warehouse storage facilities licensed under this section is not subject to the state liquertaxes spirits tax
under section 1651 or to the excise tax under section 1652 until it is withdrawn from the special
warehouse storage facilities.

A. Malt liquor and wine withdrawn from the special warehouse storage facilities by Maine
wholesale licensees immediately become subject to the same tax as malt liquor and wine
imported into the State from out-of-state certificate of approval holders. The wholesale licensee
shall withdraw the malt liquor and wine to be distributed in the State by the procedure established
in sections 1404 and 1405.

B. The bureau may withdraw spirits from special warehouse storage facilities.

C. Out-of-state purchasers authorized by the bureau may withdraw spirits, wine and malt liquor
from special warehouse storage facilities. The authorization allows the out-of-state purchasers to
directly transport the spirits, wine and malt liquor to the state border for delivery out-of-state.
Products withdrawn by authorized out-of-state purchasers for delivery outside of the State are not
subject to the state spirits tax under section 1651 or the state excise tax erpremitm under section
1652.

Sec. ? 28-A MRSA §1401, sub-§§1 and 9 are amended to read:

1. Issuance of licenses. The bureau may issue licenses under this section for the in-state sale and
distribution of malt liquors-wine-and-fortified and wine at wholesale.

9. Sales to licensees only. A licensee under this section may sell or distribute malt liquor;-wine
and-fortified and wine only to persons licensed for the retail sale of malt liquor;wine-erfortified and wine
for consumption on or off the licensed premises in accordance with this Title.

Sec. ? 28-A MRSA §1401-A is enacted to read:

§1401-A. Limitation on definition of certificate of approval holder

As used in this chapter, unless the context otherwise indicates, “certificate of approval holder”
has the same meaning as in section 2, subsection 8. except that it does not include an in-state spirits
manufacturer licensed under section 1355-A.

Sec. ? 28-A MRSA §1402, sub-§§2 and 3 are amended to read:

2. Taste testing on retail licensee's premises. With the bureau's written permission, a
wholesale licensee may rent or lease an area or room from an en-premise on-premises retail licensee for
the purpose of inviting retail licensees to taste test wine or malt liquor products.
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3. Conditions on taste-testing aetivity events. The following conditions apply to all taste
testings taste-testing events under this section.

A. The wholesale licensee or a certificate of approval holder may provide the products for taste
testing taste-testing events only if all taxes required by this Title have been paid.

B. Taste-testing aetivity events must be conducted only within the special designated area or
room.

C. Taste-testing aetivity events must be open only to invited retail licensees or their authorized
agents and not to their family members, guests or the gereral public.

D. After the taste-testing aetivity event is concluded, the wholesale licensee shall remove all
products supplied for the taste-testing aetivity event from the retail licensee's premises.

E. Spirits may not be served to a person who has not yet attained 21 years of age.

F. Spirits may not be served to a person who is visibly intoxicated.

Sec. ? 28-A MRSA §1402-A, sub-§§4-A is enacted to read:

4-A. Prohibited recipients. Malt liquor or wine samples authorized under this section may not
be provided to a person who is a minor or who is visibly intoxicated.

Sec. ? 28-A MRSA §1403 is amended to read:

§1403. Interstate purchase-or-transpertation Purchase and sale of malt liquor or wine by wholesale

licensee

1. Ne-purchases-other-thanfrom-certificate-of-appreval-helder Purchase of malt liquor or

wine by wholesale licensee. Ne A wholesale licensee may not purchase any malt liquor or wine from
any person other than a certificate of approval holder or special warehouse storage facility licensed under
section 1371. A wholesale licensee may not cause to be transported into the State any malt liquor or wine
from any person other than a person to whom the bureau has-net issued a certificate of approval under
section 1361.

2. Sale of malt liquor or wine by wholesale licensee-nret purchased-from-a-ecertificate-of
&ppfeval—helder—picehl-bﬁed Ne-A wholesale licensee may not sell to-another wholesale licensee any

malt liquor or wine whieh-that has not been purchased from a brewery—winery-orforeign-whelesaler

helding-a certificate of approval holder or a special warehouse storage facility licensed under 1371.

3. License revoked if it requires wholesale license to not sell other brands. The District
Court Fudge shall revoke the license of any wholesale licensee, who requires as a condition of selling malt
liquor or wine to another wholesale licensee, that the purchasing wholesale licensee may not sell other
brand names of malt liquor or wine.

4. Monthly report. By the 10th day of each calendar month, each wholesale licensee shall
furnish to the bureau, in the form prescribed by the bureau, a monthly report of all malt liquor or wine

purchased and sold during the preceding month.

Sec. ? 28-A MRSA §1403-A, sub-§§3, 8 and 9 are amended to read:
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Stocco, Janet
The headnote of this section is rewritten because it did not accurately describe the contents of the section (even without the amendments in this bill).

Question: Is the new section headnote acceptable?

Stocco, Janet
This subsection, and its headnote, are rewritten with two purposes:

 Recognize that a wholesale licensee may purchase malt liquor or wine not only from a certificate of approval holder but also from a §1371 special warehouse storage facility (which, under this bill, obtains a license not a COA)

 Clarify that the wholesale licensee may only cause malt liquor or wine to be transported into the state by an out-of-state manufacturer or wholesaler with a COA under section 1361 – not a licensed Maine manufacturer of malt liquor or wine (which is also included in the definition of a “certificate of approval holder”).

Question: Are these changes acceptable?

Stocco, Janet
This subsection, and its headnote, are rewritten with two purposes:

 Like subsection 1, eliminate the “No wholesale licensee may…” structure (the structure of subsection 1 was fixed in the last draft of this errors bill, but we forgot to fix the structure of subsection 2 in the same way in that draft)

 Like subsection 1, recognize that a wholesale licensee may purchase malt liquor or wine not only from a certificate of approval holder but also from a §1371 special warehouse storage facility (which, under this bill, obtains a license not a COA)

Question: Are these changes acceptable?

Stocco, Janet
Question: Is the restriction in sub-§2 really only applicable to sales from a wholesale licensee to another wholesale licensee?  Or does it apply to all sales by a wholesale licensee (including to a retailer)?
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3. Direct shipper application. Before sending a shipment to a resident of this State, a direct
shipper must file an application for a wine direct shipper license under subsection 2 with the bureau on a
form issued by the bureau along with a true copy of its current aleehelie-beverage winery license issued in
this State or another state and a $100 registration fee.

8. License renewal. A direct shipper may annually renew its wine direct shipper license with
the bureau by paying a $50 renewal fee and providing the bureau with a true copy of its current aleehelie
beverage winery license issued in this State or another state.

9. Sales tax registration and payment required. As a condition of receiving a eertificate-of
appreval license, a shipper located outside the State shall comply with the provisions of Title 36, Part 3,
including all requirements relating to registration as a seller and the collection, reporting and remittance
of the sales and use taxes of the State, and shall agree to be subject to the jurisdiction of the State for
purposes of the enforcement of those obligations. The requirements of this subsection apply
notwithstanding any other provision of law of the State.

Sec. ? 28-A MRSA §1404, sub-§1, 9D, E and F are amended to read:
D. The unbonded wholesale licensee may mail the original copy of the order to the breweryor

winery-or-whelesaler certificate of approval holder with whom the licensee wishes to place the
order.

E. On receipt of the 3 copies and a check for excise taxes, the bureau shall promptly process the
copies and return one copy to the wholesale licensee and send one to the-brewery,-winery-or

foreign-wholesaler-designated-to-reeeive certificate of approval holder with whom the wholesale

licensee wishes to place the order. The bureau shall keep the 3rd copy on file.

F. Nebrewery-winery-orforeign-whelesaler A certificate of approval holder may not ship or

release malt liquor or wine for delivery in Maine until notified by the bureau that the excise tax
has been paid in accordance with this section.

Sec. ? 28-A MRSA §1405, sub-§1, §C is amended to read:

C. The bonded wholesale licensee shall submit the original copy to the brewery, winery or
foreign out-of-state wholesaler with whom he the bonded wholesale licensee wishes to place the
order.

Sec. ? 28-A MRSA §1405, sub-§3 is amended to read:

3. Payment of excise tax. By filing the bond required in subsection 2, a wholesale licensee may
pay monthly the excise tax imposed by section 1652 on all malt liquor or wine shipped into the State as
shown by invoice of the shipment by the eut-ef-state-whelesaler-or certificate of approval holder under
section 1361.

A. The wholesale licensee shall pay the excise tax by the 15th day of the calendar month
following the month in which shipment occurs.

B. At the time of payment of the excise tax, each Maine wholesale licensee shall file with the
bureau in the form prescribed by the bureau:
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(1) A verified monthly report of all malt liquor or wine purchased or imported based on
the date of shipment invoice during the preceding calendar month; and

(2) Any additional information the bureau requires to compute and ensure the accuracy
of the excise tax payment accompanying the report.

Sec. ? 28-A MRSA §1406, sub-§1, B, sub-4[2 is amended to read:
(2) The territory of its wholesale lieensee-in-the-State licensees.
Sec. ? 28-A MRSA §1407, sub-§1 is amended to read:

1. Exclusive distributors. Except as provided in section 1454, the wholesale licensee appointed
by the certificate of approval holder to be the exclusive distributor for specific brands of kguer malt
liquor and wine cannot be terminated as exclusive distributor of those specific brands upon the voluntary
or involuntary termination or transfer of the same brands of liqaer malt liquor and wine by the certificate
of approval holder who registered the specific labels and established prices with the bureau. The
certificate of approval holder acquiring these brands shall take the place of the certificate of approval
holder who appointed the distributors and shall comply with section 1406.

Sec. ? 28-A MRSA §1408, sub-§4 is amended to read:

4. Price changes. Except as provided in paragraph A, certificate of approval holders and
manufacturer's shall give written notice of price changes to the bureau and their respective wholesale
licensees at least 30 days before the effective date. Wholesale licensees shall give written notice of their
price changes to the bureau at least 15 days before the effective date. All price changes are effective on
the first day of the month.

A. The bureau may give written permission to certificate of approval holders;-manufactarers or
wholesale licensees to reduce the notice period for price changes in specific instances.

Sec. ? 28-A MRSA §1451, sub-§1-A is enacted to read:

1-A. Certificate of approval holder. “Certificate of approval holder” has the same meaning as
in section 2, subsection 8, except that it does not include an in-state spirits manufacturer licensed under

section 1355-A.

Sec. ? 28-A MRSA §1451, sub-§3 is amended to read:

3. Primary source of supply. "Primary source of supply" means the distiller distillery, the
bottler, the brewer brewery, the winery, the brand owner or the designated agent of any distitter distillery,
brewer brewery, winery or brand owner.

Sec. ? 28-A MRSA §1452, sub-§1, qC is amended to read:

C. Require a wholesale licensee to assent to any condition, stipulation or provision limiting the
wholesale Heensee-inhis licensee’s right to sell the product of any other certificate of approval
holder anywhere in the State if the acquisition of the product of another certificate of approval
holder does not materially impair the quality of service or quantity of sales of the existing brand
or brands of the certificate of approval holder seeking to impose the condition, stipulation or
provision.
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Sec. ? 28-A MRSA §1453, sub-§2 is amended to read:
§1453. Ne-dual Dual distributorship prohibited

I.=Dual distributorship prohibited. Ne A certificate of approval holder who designates a sales
territory for which a wholesale licensee is primarily responsible may not enter into any agreement with
any other wholesale licensee for the purpose of establishing an additional agreement for its brand or label
in the same territory.

2. Certificate of approval holder to file list. Each certificate of approval holder shall file with
his its application for a certificate of approval or Maine manufacturer license a list giving the name and
address of each bottler and wholesale licensee authorized to distribute products of that certificate of
approval holder and designating the exclusive territory assigned to each wholesale licensee within the
State. Unless authorized by the bureau, wholesale licensees may not sell those products to licensees
outside of the exclusive territory allocated and designated.

A. Sales of wine to retail licensees at the wholesale licensee's warehouse shall be considered a
sale within the wholesale licensee's exclusive territory.

3. Primary source of supply. Ne A wholesale licensee may not purchase liquor from anyone other
than the primary source of supply within the United States.

Sec. ? 28-A MRSA §1454, sub-§1, gD is amended to read:

D. Failure by the wholesale licensee to substantially comply, without reasonable excuse or
justification, with any reasonable and material requirement imposed upon him the wholesale
licensee by the certificate of approval holder.

Sec. ? 28-A MRSA §1457, sub-§1-A, qD is amended to read:

D. "Small beer manufacturer" means a small brewery or out-of-state brewer brewery that brews,
lagers and kegs, bottles or packages its own malt liquor, not to exceed 30,000 barrels per year.

Sec. ? 28-A MRSA §1504, first § is amended to read:

A person licensed under section 1502 as a sales representative for a spirits manufacturer or spirits
supplier may give a retail licensee samples of spirits under the following conditions.

Sec. ? 28-A MRSA §1504, sub-§§3-A to 8 are amended to read:

4. Sampling record; prohibited recipients. The sales representative who provides the sample
shall maintain a log stating the names of the agency liquor store or on-premises retail licensee lieensees-to
whom a full-bottle sample is given under subsection 5 or the person to whom a partial-bottle sample of
whe-sampled-the spirits is given under subsection 6 and the amount of that partial-bottle sample sampled.
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The person to whom the sales representative gives spirits samples under this section may not be a minor
or a visibly intoxicated person.

5. Full-bottle samples. The maximum amount of unopened full-bottle samples of spirits given to
a retail licensee by a sales representative may not exceed 6 liters per year per distiter distillery
represented by that sales representative. Individual samples may not exceed one liter. A full-bottle
sample is an unopened bottle of spirits provided to an agency liquor store or an on-premises retail licensee
licensed to sell spirits.

6. Retail sampling-Partial-bottle samples. Samples poured from a bottle of spirits designated
for retatl partial-bottle sampling may be provided on the licensed premises to an- the owner or a
supervisory or managerial employee of an on-premises retail licensee licensed to serve spirits and on the
premises of an agency 11quor store to an the owner or a supervisory or managerlal emplovee of the agency

11quor store ef

e : e. Bottles of sp1r1ts
de51gnated for retat partlal bottle samphng rnust be properly sealed between samphngs

7. Records maintained. Records of samples given or received under this section must be
maintained for a 2-year period by the sales representative and the retail licensee who give or receive the

giving-orreeeiving samples.

8. Access to samples. A sales representative shall request samples from bailment inventory of a
spirits supplier housed at the State's wholesale Hguer spirits provider's warehouse for the purposes
described under in this section.

Sec. ? 28-A MRSA §1551, sub-§3, YA and H are amended to read:

A. Distiller Distillery, includes bottling (one year)....c......ccoeeveevvesreennenns $1,000;
H. Small distiHer distillery, includes bottling (one year)..........cccccvevveennne $100.

Sec. ? 28-A MRSA §1553, sub-§3, B is amended to read:

B. The sampling of liquor authorized under paragraph A must be conducted in accordance with
the licensed educational institution's alcohol safety procedures or guidelines_and such liqguor may
not be served to any person who is a minor or who is visibly intoxicated.

Sec. ? 28-A MRSA §1651, sub-§1, first § is amended to read:

1. State spirits tax. Except as provided in section 83-C, subsection 2-A, the commission shall

determine and set the retail price at which te-sel-all-spirits-to-ageney-liquorstores-that-will all spirits are

sold by agency liquor stores. The retail price established by the commission must produce sufficient
revenue to pay all spirits-related expenses of the bureau and to return to the Liquor Operation Revenue

Fund established in Title 30-A, section 6054 and the General Fund an amount substantially equal to the
amount of state spirits tax collected in the previous fiscal year.

Sec. ? 28-A MRSA §1652, sub-§4 is amended to read:
4. Excise tax accounts and adjustments. The bureau shall open an excise tax account with al

manufaeturers each wholesale Heensees licensee and each certificate of approval helders holder and make
the following adjustments when appropriate. As used in this subsection, “certificate of approval holder”
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Per the direction of the Subcommittee, subsections 3-A and 6 are combined here.  The requirement that the recipient of the sample not be a minor is moved to subsection 4 so that it applies both to full-bottle and partial-bottle samples.  A prohibition on giving samples to visibly intoxicated folks is also added.

In addition, the amendments to subsection 6 clarify that partial-bottle samples given to on-premises retail licensees:
 Must be given on the on-premises retail licensee’s premises and
 Must be given only to supervisory or managerial employees of the on-premises retail licensee
Both of these changes match requirements in current law applicable to partial-bottle samples given to agency liquor stores.

In addition, this subsection is amended to allow the samples to be given to the owner of the on-premises retail licensee or the owner of the agency liquor store.

Question: Are these changes acceptable?
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means an in-state manufacturer of malt liquor or wine licensed under section 1355-A or an out-of-state
manufacturer of or out-of-state wholesaler of malt liguor or wine who has been issued a certificate of
approval under section 1361.

A. The bureau may grant credits and make tax adjustments that it determines the wholesale
licensee or certificate of approval holder is entitled to upon the filing of affidavits in the form
prescribed by the bureau.

B. The bureau shall refund all excise tax paid by the wholesale licensee or certificate of approval

holder on all malt liquor or wine eaused-te-be-destroyyed-by-asupplier that has been destroyed as

long as the quantity and size are verified by the bureau and the destruction is witnessed by an
authorized representative of the bureau.

C. If a wholesale licensee's inventories are destroyed by fire, flood or other natural disaster, the
bureau may refund the excise tax on the wholesale licensee's inventories.

D. Any wholesale licensee selling malt liquor or wine to an instrumentality, a licensee for resale
to an airline, a training site or a ship chandler shall present proof of that sale to the bureau. The
bureau shall grant to the wholesale licensee a credit of all state excise tax paid in connection with
that sale under the following conditions.

(1) The bureau shall grant a credit for the excise tax on malt liquor or wine sold by
wholesale licensees to any instrumentality of the United States or any Maine National
Guard state training site exempted by the bureau.

(2) The bureau shall grant a credit for the excise tax on malt liquor or wine sold to any
ship chandler as long as the malt liquor and wine are resold to vessels of foreign registry
for consumption after that vessel has left port or are resold for consumption on board
vessels of United States registry that are destined for a foreign port.

(3) The bureau shall grant a credit for the excise tax on malt liquor and table-wine sold to
a licensee registered with the bureau for resale to licensed airlines or to unlicensed
airlines for their international flights.

As used in this subsection, “certificate of approval holder” means an out of state manufacturer of or out-
of-state wholesaler of malt liquor or wine who has been issued a certificate of approval under section
1361.

Sec. ? 28-A MRSA §2051, sub-§1, gD, sub-9/(2) is amended to read:

(2) Gaining access to a licensed premise premises when minors are not allowed.
The following penalties apply to violations of this subparagraph.

Sec. ? 28-A MRSA §2073 is amended to read:
§2073. Impertation-and In-state transportation of liquor within-the-State for illegal sale

1. Hlegal In-state transportation of liquor within-the-State for illegal sale prohibited. Ne A
person may not knowingly transport within the State any liquor:

A. With intent to sell the liquor in the State in violation of law;
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B. With intent that the liquor be illegally sold by any person; or
C. With intent to aid any person in illegal sale of liquor.

2. Penalties. A person who knewingly violates this section commits a Class E crime.

Sec. ? 28-A MRSA §§2073-A, 2073-B, 2073-C, 2073-D and 2073-E are enacted to read:

§2073-A. Importation of spirits

1. Prohibition. Except as provided in subsection 2 and section 2073-E, a person other than the
bureau may not transport spirits into the State or cause spirits to be transported into the State.
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2. Exceptions. Notwithstanding subsection 1, a person may transport spirits into the State or
cause spirits to be transported into the State in the following circumstances.

A. An individual may transport into the State up to 3.8 liters of spirits for the individual’s
personal use.

B. Upon application, the bureau may grant a permit to an individual authorizing the individual to
transport into and within the State more than 3.8 liters of spirits for the individual’s personal use.

C. An out-of-state spirits supplier may transport spirits into the State or may cause spirits to be
transported into the State by a common carrier or contract carrier authorized by the Department of
Public Safety. Each shipment of spirits transported into the State in accordance with this
paragraph must be accompanied by an invoice that includes the purchase number and the names
of the sender and intended recipient of the spirits, who must be an authorized to receive spirits
imports under section 2073-B, subsection 2, paragraph B.

3. Penalties. The following penalties apply to violations of this section.

A. A person who transports into the State or who causes to be transported into the State a quantity
of less than 38 liters of spirits in violation of this section commits a civil violation for which a
fine of not more than $500 may be adjudged.

B. A person who transports into the State or who causes to be transported into the State a

quantity of 38 or more liters of spirits in violation of this section commits a Class E crime, which
is a strict liability crime as defined in Title 17-A, section 34, subsection 4-A.

4. Evidence. The possession of more than 7.6 liters of spirits in one or more containers that are
not labeled in accordance with Title 38, section 3105 1s prima facie evidence of a violation of this section.

5. Forfeiture. Notwithstanding section 2221-A. a court shall order spirits transported or caused
to be transported into the State in violation of this section to be forfeited to the State and disposed of as
provided in section 2229:

A. If a person fails to appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for a violation of this section; or

B. As part of every adjudication and imposition of a fine under subsection 3, paragraph A and
every conviction under subsection 3, paragraph B.

§2073-B. In-state transportation of spirits

1. Prohibition. Except as provided in subsection 2, section 1201-A or section 2073-E, a person
may not transport more than 3.8 liters of spirits within the State unless the spirits were legally purchased
from:

A. An agency liquor store:; or

B. A Maine manufacturer authorized under section 1355-A to sell spirits for off-premises
consumption.
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1 gallon = 3.7854… liters

Question: Are these changes throughout the import and transport provisions acceptable?
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1 gallon in current law

Stocco, Janet
Question: is this the information the Subcommittee wanted on the invoice (this is what our notes state)?
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10 gallons in current law.
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Stocco, Janet
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2. Exceptions. Notwithstanding subsection 1, a person may transport spirits within the State in
the following circumstances.

A. An individual may transport spirits within the State in accordance with a permit issued under
2073-A, subsection 2, paragraph B.

B. A person may transport spirits the person transported into the State pursuant to section 2073-
A, subsection 2. paragraph C to the intended recipient identified in the invoice, who must be:

(1) A warehouse designated by the commission under section 81;

(2) A bottler or rectifier licensed under section 1355-A; or

(3) A manufacturer of fortified wine licensed as a winery under section 1355-A;

C. A licensed Maine manufacturer of spirits may transport spirits produced by the manufacturer
to or may cause a common carrier or contract carrier authorized by the Department of Public
Safety to transport spirits produced by the manufacturer to:

(1) A warehouse designated by the commission under section 81;

(2) A-bottler or rectifier licensed under section 1355-A;

(3) A manufacturer of fortified wine licensed as a winery under section 1355-A;

(4) Any location to which the licensed Maine manufacturer of spirits is authorized to
transport its own products under section 1355-A; or

(4) The state line for transportation outside the State.

D. A wholesale spirits provider may transport spirits between warehouses designated by the

commission under section 81 or to agency liquor stores as provided in section 503.

E. A reselling agent may transport spirits to on-premises retail licensees as provided in section
459.

Each shipment of spirits transported within the State in accordance with paragraphs B, C, D or E must be
accompanied by an invoice that includes the purchase number and the names of the sender and intended
recipient of the spirits.

3. Penalties. The following penalties apply to violations of this section.

A. A person who transports within the State a quantity of less than 38 liters of spirits in violation
of this section commits a civil violation for which a fine of not more than $500 may be adjudged.

B. A person who transports within the State a quantity of B8 or more liters of spirits in violation
of this section commits a Class E crime, which is a strict liability crime as defined in Title 17-A.,
section 34, subsection 4-A.

4. Evidence. The possession of more than 7.8 liters of spirits in one or more containers that are
not labeled in accordance with Title 38, section 3105 is prima facie evidence of a violation of this section.
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During discussion of the COA bill, BABLO/Subcommittee members suggested out-of-state spirits manufacturers/suppliers might ship their spirits either 
 To the state spirits warehouse or 
 To a rectifier or bottler
But, spirits may also be imported for use in making fortified wine, so that authority has been listed here.

(If breweries are authorized to produce malt-liquor-based low alcohol spirits, also need to add them here.)

Question: This rewrite appears to render §2073-E(1)(G) unnecessary.  Is that correct?

Stocco, Janet
PROBLEM!! We need to ensure that bottlers and rectifiers may be licensed under §1355-A either (1) in a general rewrite or §1355-A or, if that does not occur (2) by adding language to existing §1355-A that clearly authorizes the licensure of rectifiers and bottlers.  

Note: the authority to license rectifiers and bottlers was unintentionally removed from §1355-A(1) last session.  Adding only that language back to the section may not be ideal: it makes more sense to clearly state what the requirements are for bottlers and rectifiers in §1355-A, just as the requirements for and authority of breweries, small breweries, tenant breweries, distilleries, etc.  are set forth in the various subsections of  §1355-A.

Stocco, Janet
10 gallons in current law

Stocco, Janet
10 gallons in current law

Stocco, Janet
2 gallons in current law
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5. Forfeiture. Notwithstanding section 2221-A, a court shall order spirits transported within the
State in violation of this section to be forfeited to the State and disposed of as provided in section 2229:

A. If a person fails to appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for a violation of this section; or

B. As part of every adjudication and imposition of a fine under subsection 3, paragraph A and
every conviction under subsection 3, paragraph B.

§2073-C. Importation of malt liquor or wine

1. Prohibition. Except as provided in subsection 2, section 1403-A or section 2073-E. a person
may not transport malt liquor or wine into the State or cause malt liquor or wine to be transported into the
State.

2. Exceptions. Notwithstanding subsection 1. a person may transport malt liquor or wine into
the State or cause malt liquor or wine to be transported into the State in the following circumstances.

A. An individual may transport into the State up to 3 gallons of malt liquor for and up to 3.8 liters
of wine for the individual’s personal use.

B. Upon application, the bureau may grant a permit to an individual authorizing the individual to
transport into and within the State more than 3 gallons of malt liquor for or more than 3:8 liters of
wine for the individual’s personal use.

C. A licensed Maine small brewery, a licensed Maine small winery and a wholesale licensee may
transport malt liquor or wine into the State or may cause malt liquor or wine to be transported into
the State by an out-of-state manufacturer of malt liquor or wine who has been issued a certificate
of approval, an out-of-state wholesaler who has been issued a certificate of approval or a common
carrier or contract carrier authorized by the Department of Public Safety. Each shipment of malt
liquor or wine transported into the State in accordance with this paragraph must be accompanied
by an invoice that includes the purchase number and the names of the sender and the licensed
Maine small brewery, licensed Maine small winery or wholesale licensee that is the intended
recipient of the malt liquor or wine.

3. Penalties. The following penalties apply to violations of this section.

A. A person who transports into the State or who causes to be transported into the State a quantity
of less than 10 gallons of malt liquor or less than 38 liters of wine in violation of this section

commits a civil violation for which a fine of not more than $500 may be adjudged.

B. A person who transports into the State or who causes to be transported into the State a
quantity of 10 or more gallons of malt liquor or 38 or more liters of wine in violation of this

section commits a Class E crime, which is a strict liability crime as defined in Title 17-A, section
34, subsection 4-A.

4. Evidence. The possession of more than 6 gallons of malt liquor in or more than 7-6 liters of
wine in one or more containers that are not labeled in accordance with Title 38, section 3105 is prima
facie evidence of a violation of this section.
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5. Forfeiture. Notwithstanding section 2221-A, a court shall order malt liquor or wine
transported or caused to be transported into the State in violation of this section to be forfeited to the State
and disposed of as provided in section 2229:

A. If a person fails to appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for a violation of this section; or

B. As part of every adjudication and imposition of a fine under subsection 3, paragraph A and
every conviction under subsection 3, paragraph B.

§2073-D. In-state transportation of malt liguor or wine

1. Prohibition. Except as provided in subsection 2 and section 2703-E, a person may not
transport within the State more than 3 gallons of malt liquor or more than 3.8 liters of wine unless the
malt liquor or wine was legally purchased from:

A. An off-premises retail licensee;

B. A Maine manufacturer authorized under section 1355-A to sell malt liquor or wine for off-
premises consumption; or

C. A direct shipper licensed under section 1403-A.

2. Exceptions. Notwithstanding subsection 1, a person may transport malt liquor or wine within
the State in the following circumstances.

A. An individual may transport within the State malt liquor or wine in accordance with a permit
issued under section 2073-C, subsection 2, paragraph B.

B. A person may transport malt liguor or wine the person transported into the State pursuant to
section 2073-C, subsection 2, paragraph C to the intended recipient identified in the invoice.

C. A licensed Maine manufacturer of malt liquor or wine may transport malt liquor or wine
produced by the manufacturer to or may cause a common carrier or contract carrier authorized by
the Department of Public Safety to transport malt liquor or wine produced by the manufacturer to:

(D A bottler licensed under section 1355-A;

(2) A warehouse [operated by the manufacturer?];

(3) A wholesale licensee;

(4) Any location to which manufacturer is authorized to transport its own products under
section 1355-A; or

(5) The state line for transportation outside the State.

D. A wholesale licensee may transport malt liquor or wine to an on-premises or off-premises
retailer of malt liquor or wine in accordance with section 713 and section 1401.
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Question: In addition to bottlers, do wineries or breweries ever transport their own products to rectifiers or others?  If so, their authority to transport to rectifiers and/or other entities should be added to ¶C(1).

Stocco, Janet
Current §2073(3)(D) authorizes all types of manufacturers to transport “liquor” within the State to “liquor warehouses.”  What type of warehouse is neither specified nor clear.

If manufacturers of malt liquor or wine send their products to a wholesale licensee, they are likely sending their products to a warehouse location as contemplated in §2073(3)(D).  Thus, sub-¶3 implicitly allows transportation to wholesalers’ warehouses.

Question: Do Maine manufacturers of malt liquor and wine have their own warehouses?   If so, then sub-¶2 is also necessary.  Are there also other types of warehouses where they ship their products? 
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Each shipment of malt liquor or wine transported within the State in accordance with paragraphs B, C or
D must be accompanied by an invoice that includes the purchase number and the names of the sender and
intended recipient of the malt liquor or wine.

3. Penalties. The following penalties apply to violations of this section.

A. A person who transports within the State less than 10 gallons of malt liquor or less than 38
liters of wine in violation of this section commits a civil violation for which a fine of not more
than $500 may be adjudged.

B. A person who transports within the State or 10 or more gallons of malt liquor or 38 or more
liters of wine in violation of this section commits a Class E crime. which is a strict liability crime
as defined in Title 17-A, section 34, subsection 4-A.

4. Evidence. The possession of more than 6 gallons of malt liquor in or 7.6 liters of wine in one
or more containers that are not labeled in accordance with Title 38, section 3105 is prima facie evidence
of a violation of this section.

5. Forfeiture. Notwithstanding section 2221-A., a court shall order malt liquor or wine
transported within the State in violation of this section to be forfeited to the State and disposed of as
provided in section 2229:

A. If a person fails to appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for a violation of this section; or

B. As part of every adjudication and imposition of a fine under subsection 3, paragraph A and
every conviction under subsection 3, paragraph B

§2073-E. Importation and in-state transportation of liquor for special purposes

1. Bureau may authorize importation and in-state transportation of liquor for special
purposes. Notwithstanding any other provision of law to the contrary, the bureau may grant a permit

authorizing the transportation of liquor into and within the State to the following persons for the
following specified purposes:

A. To a hospital or state institution located in the State for medicinal purposes only:

B. To a physician, surgeon, osteopath, chiropractor, optometrist, dentist or veterinarian located in
the State for medicinal purposes only;

C. To a licensed pharmacist located in the State for use in the compounding of prescriptions and
other medicinal use, but not for sale by the pharmacist unless compounded with or mixed with
other substances;

D. To an industrial establishment located in the State only for an industrial use, for use as an
ingredient in the manufacture of food products, for use as an ingredient in the manufacture of
commodities that by reason of their nature cannot be used for beverage purposes or for use in the
manufacture of commodities unfit for beverage purposes;

F. To a school, college or state institution located in the State for laboratory use only; and
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Given the new, highlighted language in ¶C(4) above, it is no longer necessary separately specify that small wineries and small breweries may self-distribute their products to retailers (since these are authorizations given in §1355-A).

Stocco, Janet
10 gallons in current law

Stocco, Janet
10 gallons in current law

Stocco, Janet
2 gallons in current law

Stocco, Janet
¶A uses the phrase “medicinal purposes” while ¶B used the phrase “medicinal uses.”

Question: We changed ¶B to match ¶A, is that ok?
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G. To a church or the pastor of a church located in the State for sacramental purposes or similar
religious rites only.

2. Invoice required. Each shipment of liquor transported into the State in accordance with this
section must be accompanied by an invoice that includes the purchase number and the names of the
sender and intended recipient of the liquor.

Sec. ? 28-A MRSA §2074, sub-§1 is amended to read:

1. Transportation on-premises or off-premises. Except as provided in section 1051, 1075-A
subsection 3 or 1080, any person who transports liquor onto or off of the premises of an en-premise on-
premises retail licensee is guilty of a Class E crime.

Sec. ? 28-A MRSA §2074-A, first 9 is amended to read:

A person licensed for the sale of spirits for consumption on the licensed premises who violates
section 606, subsection 1-A or violates state rules or federal regulations governing the storage, purchase
and sale of spirits, including but not limited to the prohibition against reusing or refilling hiquer spirits
bottles, and the disposition of empty higuer spirits bottles, is subject to suspension or revocation of the
license under chapter 33 as follows.

Sec. ? 28-B MRSA §2075 is repealed.
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This paragraph has been removed because the authority to import and then transport spirits to rectifiers and wineries that produce fortified wine is now set forth in §2073-B(2)(B) above.
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Sec. ? 28-A MRSA §2076 is amended to read:

§2076. Illegal delivery of liguer spirits

1. Delivery-ofliquor Illegal delivery of spirits prohibited. Except with the bureau's written
permission or except as provided in section 503, subsection 1 for wholesale spirits providers or in section

2073 -subseetion3;paragraph-C—1 459 for reselling agents, a person may not knowingly transport to or

cause to be delivered to any person other than the bureau any spirits not purchased from an agency liquor
store.

2. Penalties. Any A person who violates this section commits a Class E crime.

Sec. ? 28-A MRSA §2077 is repealed.
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Sec. ? 28-A MRSA §2202 is amended to read:

§2202. Bail after failure to comply with terms of bond

In any prosecution for violation of the laws relating to manufacture or sale of liquor, a defendant
who has failed to comply with the term of any bond entered into by the defendant in that case may not
again be admitted to bail in that case or upon arrest on any warrant issued in that case, except by a judge
or justice of the court in which that prosecution is pending.

Sec. ? 28-A MRSA §2229, sub-§2 is repealed and the following enacted in its place:
2. Sale of forfeited spirits by bureau. The bureau or a wholesale spirits provider may restock

and resell forfeited spirits at agency liquor stores throughout the State or may destroy forfeited spirits by
pouring the spirits upon the ground or into a public sewer.

Prepared by OPLA (Rev. 11.25.19) 67



VLA Title 28-A Subcommittee
Technical Issues Bill Draft

Sec. ? 28-A MRSA §2504, sub-§2, A is amended to read:

A. The intoxicated individual if he the intoxicated individual is at least 18 years of age when
served by the server

Sec. ? 28-A MRSA §2509, sub-§2 is amended to read:

2. Multiple claimants. When the amount for all losses, except expenses for medical care and
treatment, including devices and aids, awarded to or settled for multiple claimants, exceeds the limit
imposed by this section, any party may apply to the Superior Court for the county where the server is
located to allocate each claimant his an equitable share of the total, limited as required by this section.

A. Any award by the court in excess of the maximum liability limit specified by subsection 1
shall be automatically abated by operation of this section to the maximum limit of liability.

Sec. ? 28-A MRSA §2516, sub-§1, qC is amended to read:

C. Isrefused service in a good faith effort to prevent hima the individual from becoming visibly
intoxicated.

Sec. ? 28-A MRSA §2516, sub-§2, B is amended to read:

B. The licensee informs the individual why he the licensee is retaining the identification
documents.

SUMMARY

This bill makes a number of changes to Title 28-A of the Maine Revised Statutes — the State’s
liquor laws — to standardize the language used in those laws and to correct errors and inconsistencies in
those laws, including the following.

1. It restructures the definition of “certificate of approval holder” to remove ambiguity, ensures
the term is used correctly throughout the title, and resolves an inconsistency by clarifying that persons
who have been issued certificates of approval are subject to administrative discipline for violating liquor
laws and rules under Chapter 33 of the title. It also establishes that a person who operates a special
warehouse storage facility, into which the person may import liquor for storage prior to resale either in the
State or out-of-state, must obtain a license rather than a certificate of approval.

2. It removes language regarding the service of meals from the definition of “hotel,” because
hotels are required to sell food, not meals, to the public under other provisions of the title.

3. It replaces the term “liquor,” which is defined for purposes of the State’s liquor laws to mean
malt liquor, wine and spirits, with more specific terms in several statutes when all three types of alcohol
are not intended to be included in those statutory provisions.

4. It adds a definition for “spirits supplier,” a previously undefined term, and standardizes the

statutory language used to describe spirits suppliers throughout the State’s liquor laws, including by
removing references to spirits “brokers,” who are now included in the “spirits supplier” definition.
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5. It removes incorrect statutory references to fortified wine in statutes where fortified wine is
listed in addition to wine, because “wine” is defined for purposes of the State’s liquor laws to include
fortified wine.

6. It clarifies that public service corporation licenses may be issued to airlines, railroad
corporations and vessel corporations that operate aircraft, dining cars, passenger cars and vessels in the
State; removes a duplicative provision governing public service corporations; and standardizes the
language used in the State’s liquor laws regarding public service corporations.

7. It replaces the phrase “wholesale liquor provider” with the phrase “wholesale spirits provider”
throughout the State’s liquor laws to more accurately describe the scope of that entity’s authority in the
State.

8. It replaces in several statutory provisions the phrase “alcoholic beverages,” which is not
defined for the purposes of the State’s liquor laws, with the appropriate defined terms.

9. It combines the licensing fees for agency liquor stores that are currently listed in separate
provisions in a single section of statute.

10. It clarifies that applicants for a liquor license must possess all licenses, permits or approvals
required for the applicant’s underlying business under Title 22 of the Maine Revised Statues before
applying for the liquor license.

11. It removes inconsistencies in several provisions of the liquor laws regarding the types of
establishments eligible to obtain auxiliary licenses, off-premises catering licenses and mobile service bar
licenses.

12. It clarifies which types of on-premises retail establishments are required to sell food and
standardizes language regarding the evaluation by the Department of Administrative and Financial
Services, Bureau of Alcoholic Beverages and Lottery Operations of whether license applicants are likely
to meet or, if the application is for a license renewal whether the applicants have met, the food-sales
requirement. It also establishes a new one-year grace period for on-premises retail establishments that
have failed to meet the food-sales requirements.

13. It clarifies that on-premises retail licenses are not issued to international air terminals;
instead, on-premises retail licenses may be issued to otherwise-qualified establishments that are located
within international air terminals.

14. It streamlines the process for disposal of spirits subject to court’s forfeiture order by
authorizing the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and
Lottery Operations or a wholesale spirits provider to choose, without obtaining an additional court order,
to destroy the forfeited spirits rather than to restock and resell the forfeited spirits in agency liquor stores.

15. It makes a number of changes to the State’s laws governing the administration and sale of
spirits in the State, including the following.

A. It amends conflicting provisions of law regarding the pricing of spirits to clarify that the State
Liquor and Lottery Commission establishes the retail price of spirits and the Department of
Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations
establishes the wholesale price of spirits, which is the price that agency liquor stores pay to
purchase spirits from the bureau.
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B. It resolves a conflict in the laws governing the purchase of spirits by removing statutory
language suggesting that agency liquor stores may purchase spirits from the wholesale spirits
provider and retaining provisions of law correctly stating that agency liquor stores purchase
spirits only from the bureau.

C. It amends statutory provisions incorrectly suggesting that any agency liquor store may sell or
deliver spirits to on-premises retailers and clarifies that only agency liquor stores that are licensed
as reselling agents may make these sales and deliveries.

16. It clarifies that term “wholesale licensee,” as used in the State’s liquor laws, means only a
licensed in-state wholesaler of malt liquor or wine and not an out-of-state wholesaler of malt liquor or
wine who has been issued a certificate of approval from the Department of Administrative and Financial
Services, Bureau of Alcoholic Beverages and Lottery Operations.

17. It clarifies that the prohibitions on giving liquor to minors or visibly intoxicated persons
apply to all product sampling and taste-testing events. It moves the statutory authority for licensed Maine
liquor manufacturers to sell their products at taste-testing festivals from the manufacturer licensing statute
to the taste-testing festival statute for clarity and authorizes small distilleries to self-distribute their spirits
products to these taste-testing events.

18. It reorganizes, clarifies and removes inconsistencies in the laws governing the importation of
liquor into and the transportation of liquor within the State as well as the penalties for violating these
laws. It also changes the measurements applicable to spirits and wine in these provisions from quarts and
gallons to liters, which is the measurement typically used when referring to spirits and wine products.

19. It corrects scattered typographical errors and drafting errors in the Title, including by
removing all gendered pronouns.

This bill also clarifies the headnote of the section of Title 17 of the Maine Revised Statutes that
prohibits public drinking.
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Drafting Notes:

1. If §1371 special warehouse storage facilities are not changed from “certificates of approval” to
“licenses” (as proposed in this bill) then:
A. Reference to §1371 must be added to:

o §2(8) — definition of “certificate of approval holder”

e §1361(4)(B) — exception from requirement to sell all imported malt liquor or wine to a
wholesale licensee

e §1364(5) — exception from requirement to furnish monthly reports to bureau (regarding malt
liquor and wine)

e §1401-A — “certificate of approval holder” definition for Chapter 55 (which involves malt
liquor and wine wholesale licensees): need to add “a person with a certificate of approval
under section 1371 for the importation and storage of spirits.”

o §1451(1) — “certificate of approval holder” definition for Chapter 57 (contractual relationship
between wholesale licensees and wineries/breweries): need to add “a person with a certificate
of approval under section 1371 for the importation and storage of spirits.”

B. In addition, even if remove other changes to §1371, should retain the amendment to §1371(3)(A)
that strikes “Maine” before “wholesale licensee.”

2. If COA bill is enacted and chaptered before the vote on this Errors bill:

o Strike definition of “certificate of approval holder” in §2(8)

e Add a provision to this bill amending the cross-references to transportation provisions in
§1381(4) from the COA Bill—remove “sections 2073 and 2075 and replace with “section
2073-B(2)(C)”

o Examine §1364(5), §1401-A and §1451(1) — probably should strike these provisions from the
Errors bill

o If “spirits supplier” has been defined in COA bill remove definition from this Errors bill.

e Look for any place where “certificate of approval holder” and “spirits supplier” are used in
the same section — for example, §1052-D. Those statements will potentially be redundant
after enactment of the COA bill (if both out-of-state spirits manufacturers and out-of-state
spirits distributors are included in the COA requirement).

But, if COA bill is voted down before the vote on this Errors bill:
e Ask Committee if it wants to amend §1351 to exclude out-of-state manufacturers of spirits

3. If three-tier bill is enacted and chaptered before the vote on this Errors bill:
o Strike the amendments to §§707 and 1363 in this bill
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