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Preface

The following report is primarily a set of
recommendations with such facts as seemed necessary
to explain the suggestions. The recommendations
are based on more extensive data collected for the
Legislative Research Committee by the writer.

The boundaries of county goverament in Maine
are somewhat ambiguous, but in this report they
are assumed to include agencies supported by county
funds, those whose heads are elected by county
voters, and bail commissioners,

Although all phases of county covernment in
Maine are in need of a shakeup, major emphasis is
placed on the sheriffs and the municlpal courts
becairse the writer believes these are the features
most 1in need of change. If sursested changes are
made in these two areas, there is then little
exeuse Tor not carrying through a complete
reorganization. However, many of the suggestions
in this report can stand on their own feet as
independent measures.

The author wishes to acknowledge his indebted-
ness to many county officials for their courtesy
and helpfulness. He accepts full responsibility
for the facts and opinions found in this report.

Edward F. Dow

Augusta, Malne
October, 1952
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Summary of Recommendations

Judges of probate should be appointed. They

are presently the only elected judges in Maine.
Registers of probate and clerks of courts should
be appointed by the courts; | -

Couhty attorneys should be replaced by appointed
district attorneys.

Municipal and trial justice courts should be
replaced by district courts.

Fegisters of deeds should be appointed.
Sheriffs, county commissioners and county
treasurers should be abolished,

Jails should be integrated with the state penal

system and supplemented by a jail famm,
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Table 1

County Officials in Malne

Title . Term Selected by Pald by
County Commissioners(3) Six yrs  Voters County
Treasurer Four yrs Voters County
Clerk of Courts Four yrs Voters County
Judge of Probate Four yrs Voters County
Register of Probate Four yrs Voters County
Register of Deeds Four yrs Voters County
Sheriff Two yrs Voters County
County Attorney Two yrs Voters State
Medical Examiner Four yrs Governor County
& Council
Municipal Judgesl Four yrs Governor County
& Council
Municipal Court Clerks TFour yrs Governor County
and Hecorders & Council
Trial Justices Seven yrs (overnor County
& Council
Probation Officers Indeter- Governor County
minate & Council
Bail Commissioners Indeter~ Superior Fees
minate Court

lIn a few courts Judges and recorders are pald by the

city, with court costs pald to the city by the county,

as in Waterville, Hdl lowell, Lewiston and Auburn.
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COUNTY (*OVERNMENT
IN
MAINE

Some years ago the government of counties in
the United States was dubbed "The dark continent of
American politics." More recently e other writer said,
"County government is the last refuge of political
incompetency."

In many states the county has been revitalized
In recent decades, and ig a real force and sometimes
a fairly efficient agency serving its inhabitants.

Counties in Maine have followed the New England
pattern. Never as active as in other parts of the
country, their functions have tended to shrink until
they have reached a point where they are top~heavy
with elected officials and clerks, and their few
functions are concentrated around the administration

of justice and the recording of deeds. These matters

are essential, but not local - counties act as state

administrative apgencies carrying out state laws,

They enact no policies nor do they carry out any

local mandates..

Development of Counties in Massachusetts

Although more than 300 years have gone by since
the first English colonists landed in Massachusetts,
some of the basic principles of county government
brought with them from England have remained practical-
ly unchanged. For example, the county sheriff was
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modeled on his English counterpart, and the office
persists today.

County government in Maine followed the major
features of 1itgs prototype in the parent State of
Massachusetts, where districts, (later to become
counties) were first created in 1636 for court pur-
poses, In each of the four districts the éourt met
quarterly, with magistrates at first selected by the
General Court? but elected locally after 1650, As
County business increased, treasurers, registers
of deeds and probate courts were established,

The general features of County government in
Massachusetts were well establlished before adoption
of the Constitution of 1780, which gave the power of
appointing all judicial officers, sheriffs, coroners,
and registers of probate to the governor and council.
The Constitutlon was silent as to the method to be
used for selecting treasurers and reglsters of deeds,
and later legislation made them elective.

The "Court of the General Sgssions of the Peace"
usually consisted of a chief justice and two associate
Justices, appointed by the governor and council. The
Court, later known as the County Commissioners, had
both judicial and administrative duties. As an

administrative body 1t prepared estimates of county

2The General Court of Massachusetts still retains the
title, but has lost most of its judicial functions
and become merely the state legislature.
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expenditures for one year in advance, These estimates
were placed before the General Court, which passed upon
them, leaving the resulting tax levy to be collected
by the town tax collectors. The court authorized the
construction of county roads, erected and malintained
county jails, and performed all other county duties

not delegated to other officlals of the county., As a
judicial court, 1t heard and decided upon petitions

for the abatement and ecqualization of taxes., It had
jurisdiction over the trial of criminal s, could compel
witnesses to attend court, and, in general, had a1

the powers of a court in addition to 1ts administrative

duties.

Development and Present Status of Counties in Maine

The General Court of Massachusetts in 1652 chose
slx Massachusetts commissioners "to adopt Maine" in
the words of the historian Williamson, Together with

other commissioners elected to represent the various
towns in what is now Maine, they met to set up courts
and settle alffairs as best they could in preparatioh
for county government., The first county to be estab-
lished was Yorkshire, (later shortened to York),
roughly covering the area now the State of Mal ne.

The town of York was its shire town or county seat.

Other counties were created from time to time, until




by 1805 there were seven ~ York, Cumberland, Lincoln,
Han cock, Kennebeck, Washinston, Oxford. County
government developed alonz the lines of that in the
parent state, with offices of clerk, treasurer,
register of deeds, sheriff, county attorney, and
justices of the peace set up when the need seemed to
exigt. Courts of (General) Sessions similar to those
in Massachusetts were established in each of the seven
counties in 1807. In 1811 Circult Courts of Common
Pleas were established. Somerset County was formed

in 1809 and Penobscot in 1816. The other seven counties
were orgm lzed subsequent to Maine's statehood

(after 1820,)

The laws enacted by the first legislature of Maine
carried on the county system as inherited from Massa-
chusetts, with the register of deeds and county treasurer
elected, all other county officials being appointed by -
the governor and council., County government in Maine

as 1t existed in 1820 indicates that the governor

and councill, rather than the voters, controlled the
selection of most officials. In at 1east two respects
the 1820 structure was superior to the system we have
today. Fewer elective offices meant less of a burden
on the voter; gubernatorial appointment provided a
direct tie and at least some control from the state
level over work that was then, as it is today, state
rather than local in character,
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The present title "County Commissioner," first
appeared in 1831, when the legislature provided that
the governor should appoint three suitable persons
to act as county commissioners "who shall have, exercise
and perform ...,all the powers, authorities and duties,
which are now exercised and performed by the Court of
Sessions." Thus the old Court of General Sessions was
abolished and replaced by the present system of Com-
misgsioners.

The spirit of Jacksonian democracy which swept

through the United States in the second quarter of the

19th century abolisgshed this system oy centralized control,

and substituted direct election for most county positions,.

The first such measure, enacted in 1842, provided that
clerks of courts, county attorneys, and county commis-
sioners should be elected. In 1855 a constitutional
-amendment placed sheriffs, and judges and registers of
probate, under the elective banner.,

Since 1855 County government in Maine has seen
little structural change., Many officers are elective

(see Table 1). The coroner's position was abolished

in 1929, being replaced by the medical examiner, appointed

by the governor.
Structurally unchen ged for nearly a century, Maine
counties are today little known to the public, have

few powers, and less prestige. What are the reasons for
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their lack of power and importance? Four major

reasons are:

1. PFailure to acguire Ilmportant functions of

local government. The failure of Mal ne counties to

become vigorous units of local government explains
much concerning their present situation, Original ly
established as judiclal districts under the control

of Massachusetts, they remain essentlally judicial
districts today, with no real connection with, or

part in, local governmont, This is true throughout
New England, and 1is probably due mainly to the small
geographical sizc of the states, which has made it
possible for town, clty, and state units to supply
most essential services directly without county
assistance., Outside New England, on the other hand,
the counties have seized and held Important functions,
such as educatlon and welfare. Doubtless other factors
have entered, including economic, pnolitical and purely
accidental features. Whatever the reasons, it is a
fact that today counties arc vital, and sometimes

efficlent, Instrunsnts of local government in many

states, but not in New England,
€. Fallure to develop oxecublve aad legisletive

N Y5l Y NN A

units, Closely relatcd to their failure to become
vigorous units is the lack of county executives or
legislatures in the usual sense. Citizens are quite

natural 1y more interested in the color and activity of
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mayors, governors, legislatures, and even cilty eouncils
than they are the routine work of any purely administra-

tive unit. The counties have no true exccutive -=- a

board of commisgsioners with limited powers over other
elective offices and almost no authority over the courts
can hardly expect to attract much public interest, or to

exert much influence., Likewise there is no true

legislative body, for the commissloncrs cannot be so

designated -~there are no county laws as such; county
leglslatlon and county budgets are subject to the state
legislature.

In the seventeenth century the Massachusetts
legislature provided a so-called "marshal' for the
County of York, who was to be the "executive officer of
the county" and was electcd by the gualified males of
the county. This attempt to create a county executive
failed to take root.s In a few states, notably California,
New York, Virginia, and Maryland, the County Manager
or County Executive plan has sprung up in the twentieth
century, and has achieved some success. Maine counties,
as at present constituted, have neither the powers nor

the resources reeguired to make such a scheme succeed.

3. Checks on county government. Election of county

officials after 1855, without the crcation of a true
county executive, produced a degree of 1independence,

even lrresponsibility, among officeholders that
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inevitably led to the imposition of restraints. Elected
officeholders, especlally those administering justice
under state law, nceded to be placed under a measure

of state contrecl. Various statutes, from 1863 to 1917,
put some restraints on treasurers, county attorneys,

and sheriffs. Finally in 1917, the 38th amendment to
the Congtitution of Maine gave the governor and council
authority to remove inefficient sheriffs, and by statute
in that year similar power was given over county
attorneys. The statc auditor conducts annual axdits of
all county financlal records, and has authority to
install uniform accounting systems. His powers apply
to the county treasurcer and all other departments of

the county.

4, Gradual decline of county authority. Loss of

authority has resulted from changing conditions and

the expansion of state and local activitics. Commis-
sioners and sheriffs have felt these impacts most heavily
among county officials,

Coumissioners! Court ~ The so-cal led County

Commissicners! Court has lost ground to judicial courts
and to local and state enthorities. Its work has shrunk
to the point wherc it scarcely exists at all in some

of the smaller counties. It could well be dispensed
with al together, as an outmoded and totally unnecessary

agency whose pregence would never be missed.




Highway and bridge activities = The control over

county roads once exercised by the County Commissioners
has dwindled greatly. Even where the County authorizes
the work and pays the bills, the actudl construction

and maintenance has often been taken over by the state,

Fiscal Controls « Boards of Commissioners arse

relegated to the routine chore of approving bills and
doing some purchasin~ directly, and preparing and
presenting the blennial budget of the county to the
state legislature, Even in financial matters the actual
purchasing may be done by the departmecnt concerned;
budgets must be approved by the legislature; the state
auditor may determine accounting mefhods and must audilt
all accountss.

Sheriffs - The sheriffs have lost so much ground
that their jobs are kept alive only by diligent political
activity and organization., The state policec, state
liquor inspectors, game wardens of two fish and game
departments, and expanded and improved local police
forces have obviated the need for police forces at the
county level., The work of sheriffs and their deputies
in crime prevention and apprehension is giving ground,
albelt reluctantly, to better trained and equipped
forces. There are persons, both inside and outside the
sheriffs'! departments, who have been sympathetic to the

12

idea of "improving" sheriffs! staffs through civil
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service selection, training, better pay, radio and

motor equipment, uniforms, etc. It would be a sad

day for the State of Maine if, under the gulse of moderni-
zation and civil service trappings, it should be saddled
indefinitely with an "improved" but expensive and wholly
unnecessary counﬁy sheriffs organization.

Local and state pollce agencies are needed, and are
with us for the indefinite future. The origin of state
police and expansion of local police forces came about
in the last few decades, largely because of the traffic
problems and added mobility of crime brought by the
automobile. Another contriubting factor was the tradi-
tional inefficiency of shoriffs and thelr deputies. We
should spend any money we care to put into police expansion
and improvement on our local and state police agenciese.
Coordination, cooperation, and the elimination of
duplication and Jealousy between local and state police
forces 1is enough of a problem without a third set of

competing police forces at the county level,

Should Counties Adopt the Manager Plan?

Success of the manager plan in American cities has
led to its use in counties in a few states such as Maryland,
Virginia and California. The manager plan is adaptable
to counties which have varied activities and considerable
sums of money to spend. Maine counties, with small
budgets and limited activities, offer no scope for the
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manager plan. The manager would be confined almost
entirely to financial work now done by the county
treasurer, plus purchasing which is now donec by depart-
ment heads and commissioners. He would have no real
control over the operation of the departments since
their duties are prescribed by law and the departmenf
heads are eleccted officdals. Hence he could not be

a true adminlstrative hcad for the county without
extensive reorganization of the laws and abolition of
the elective system of selecting department heads.

Even more important than the above objections is
the fact that our counties are so small that there is
not enough work for a manager. In order to get a
man worth hiring the countles would have to pay
salaries of 5,000 or more, which could not be justified
with the limited expenditures and narrow areca of
authority a manager would have, even 1if all work in a
county came under his direction. In 1950 Cumberland
County spent $426,485 and Piscataquis at the other
extreme spent only 58,875, The greater part of these
funds go for personal services - payments to elected
officials and appointed personnel, so that even in the
largest countics the manager would not bc able to cxer-
cise much disc¢retion or control. Total purchases of
supplies and material s for all counties put together in
1951 1s estimated at between a half and three-cuarters of

a million dollars. Centralization of purchasing *n any

one county would not give a manager much opportunity
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to save money because of the limited amounts expended.
Consolidation of small counties likewlse offers

little in this connection,
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Table 2

County Funds Available for 1950 - State Total

Tax commitment = wl,706,733 = 68%
Court fines and costs = 525,179 = 21/
Fees of Office = 200,263 = 8%
Miscellaneous = 77,749 5 3%
Total = $2,509,924 = 100%

Miscellaneous Includes:

"
v

Rentals = ¥ 5,40b

Board = 12,974

‘ﬁffxf’“““““*mx\\\iales = 230
- Transfer from

surplus - 17,875

Other 41,265

68%

tax cormltment
TN,
RN

R, \\\
%)

21%

ourt fines andg
Costs

8% \\\ rd
i o iFees of -
S AT oerseo T
> i i /

' M'&kum i,.u-—‘" R

iscellaneous
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County Expenditures 1950 - State Total

County buildings = $ 189,171 = 8%
Highways and Bridges = 273,711 = 12,
County Indebtedness w 106,759 = 4%
Support of Prisoners = 263,477 = 11%
Counfy Officers'! Salaries 352,856 = 15%
Clerk Hire = 145,824 = 6%
County Courts = 443,412 = 18%
y County Officers = 213,509 = 10%
Sheriff's Dept, = 183,104 = 8%
Miscellaneous = 204,527 = 8%
Total = 2,376,350 = 100%

Miscellancous Includes:

Farm Bureau = 53,975
Law Library = 19,095
Indexing = 15,711

Employee's Retirement Fund39,513
Fire Marshall = 6,505

Transfer to Road Repairs
Accts = 3,900

o 0 om st ek

‘KN“EV‘ Other Items = 45,828
Total $204,527
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Tablo 4

PER CAPITA COSTS OF COUNTY GOVERNMENT IN MAINE - 1950

County Populatioﬁ Total Costs Per Capita Cost
Androscoggin 83,504 % 179,516 $ 2.15
Aroostook 93,039 237,203 2047
Cumberland 169,201 406,999 ‘2941
Franklin 20,682 59,694 2.89
Hancock 32,105 105,034 3627
Kennebec 83,881 145,670 1.62
Knox 28,121 68,410 2,43
_Lincoln 18,004 83,678 4,55
Oxford 44,221 131,070 2.96
Pcnobscot 108,198 316,153 2,92
Piscataquis 18,617 54,905 2.95
Sagadahoc 20,911 56,878 2,72
Somerset 39,785 103,156 2459
Wal do 21,687 78,275 5061
Washington 55,187 134,960 5.84
York 93,541 214,749 2230
State 913,774 $2,376,350 % 2.60
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Proposals for Reorganization of Maine Counties

County as Agent of the State

The interest of the average voter in his county
government 1s sl ight and his knowledge about it is
practically zero. If county elections were separated
from state elections, the total votes cast would be
pitifully small, in all probability.

We elect a string of county officials, yet we clect
no true executive and no real legislature, because the
county has nelther. It has no executive and no legisla-
tive body because it is chiefly an administrative unit,
carrying out state laws., |

The facf that the county is in reality a state
administrative unit 1s further indicated by numerous
state controls over the counties.

FPor examples: -~

l, The legislature determines the powers and
duties of all county officials,

2. The legislature enacts county budgets.

3. The state pays the salaries of county
attorneys.

4, The goverﬁor may remove sheriffs and county
attorneys,

5, The governor appoints medical oxamincrs,
probation officers, trial justices, municipal
Judges, municipal clerks, and recorders of
municipal courts,

]




The major administrative task of Maine counties is
in the ficld of law enforcement, through the sheriff,
jail, county attorney and municipal and probate courts.

In carrying out the administration of justice the
county spends four-fifths of its money. Out of a total
expenditure of $2,376,350 in 1950, the countics spent
12% for highways and bridges;the bulk of the remainder,
or about two million dollars, went for the administration
of Jjustice. Although the county 1s paymastcr for the
municipal and trial justice courts, it has no real
control over them, Our lower courts arc in need of
drastic reorganization; they should be made an integral
part of our state court system, as recommended later in

this report.

Judge of Probate, Reglster of Probate, Clerk of Courts

In the offices of judge of probate, reglster of
probate and clerk of courts we have threc elective
positions which should be integrated with thc state
court system through appvointment. The probate judge
1s the only electlve judge in the court system of
Maine, and Whiie tho present system of appointing
Judges should be improved, it is superior to election,
Probate judges should be selccted on the same basis

as the proposed district court judges.
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The register of probate should not be an elective
officer, but appointed by and subordinatc to the
probate judge. The schedule of official fees for
this office needs clarification, (R.S. Chap. 140)

Clerks of courts should be appointed by the
Chief dJustice and subordinate to him,

Recommendations

1, Probate court judges should be g pointed in
the same manncr as district court judges$ that is,
by the chief justlce on recommendation of a screening
committee. The numbecr of probate judges should bo
reduced, and the position made a full time, well-paid
job.

2. IRegisters of probate should be placed under
the state classified service, and should be appointed
by the judges of probate. The number of registry offices
should be reduced to conform to the number of probate

courts as reorganized.

3, Clerks of courts should be placed under the /7" /.

state classified service, and should be appointed by
the Chief Justicoe
Notes: The powors and duties of probate courts and

registers of probate arec found in R. S. Chap. 140
as amonded,

% See Page 24
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County Attorneys

Term and salary. Elected for two year terms, county

attorneys arc paid by the state, BSalaries are set

by legislative act and range from $900 in Piscataquis
to $3500 in Cumberland. County attorneys make an
annual report to the attorney gencral, and are subject
to him in certain types of cases, notably murder and-
treasons The attorney general "shall consult with and
advise the county attorneys in matters relating to
their duties." (R.S. 1944, Chap. 17; Sec. 9)

Duties. The major duties of county attorneys are to
prosecute 1n criminal proccedings and represecnt the
county in civil cases. (R.S. 1944, Chap. 79; Sccs.128-141).
They arc fundamentally state officials, carrying out
state laws, paild and partially controlled by the statc,

The problem. It 1s as difficult to secure impartial,

compc tent county attorneys, as it is to get the right
kind of municipal judges. There 1s no valid reason
for them to bo short-term, elected, poorly paid
officials,

sAecommondations.

1. The prescnt county attorneys should be
replaced by full time district attorneys, one for
cach of the district court areas recommended in the

section of this report dealing with municipal courts.
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2. The salary of district attorneys should be
the same as for district court judgese.

3¢ Seclection should be by a screening committeo
of prominent attorneys and laymen, who would rccommend
candidates to the attorney general for an initial four
or five year term, If rcappointed the incumbent would
then have permanent tenure subjcect to removal for cause,

Relation of district attorney to courts. A district

attorney would have the same duties 1in supcrilor court
as the present county attorneys, except that some
districts might include two supcrior courts. Hisg
relations with the ncw district courts would be

much closecr and more systematized than the prcesent
relations of county attorneys with municipal and trial
justice courts. This closer relationship would be
possible with fewer courts and full time district
attorneys, and would be particularly helpful in ap-
pealed cases. At present there are too many opportunitics
for bungling and miscarriage of Jjustice because of the
tenuous connections betwcen local courts, county at-
torneys and superior courts. In thec majority of cases
it would not be nccessary for the district attorney
to be present in digtrict court., Whencver a case was
appecl ed and the district attorney was not present at
the time, the judge could immediately fill out a

form which would give the district attorney needed

20




information. The prescnt so-called "record" form is

a parroting of facts alrecady glven in the complaint
and warrant and lacks flesh and blood. With the type
of district judge envisagecd in this report the powcrs
of district attorneys and superior courts to disposc
of cases by nol-pros or otherwise by summary procedure
should be reconsidered and sharply reduced. In no
case should such disposition be made without prior
consultation with the lowcr court judge. Official
receipts should be given the lower courts for all

bound~over and appeal papcrse.

The Office of Sheriff

The sheriff as chief law enforcement officer of
the county has outlived whatover usefulness he may have
had and would have disappeared long ago except for his
local political power, aided by public indifference.
To creato an cfficient county police force from the
present setup headed by an clected sheriff would boe
expensive and it is hard to sce how it could be
effective while remaining a political foctball., Further-

more, the State of Maine is small, has two scts of polics,

local and stote, and docs not require a third competing
forcc, Also, we have a largc force of forest wardens,

sea and shore wardens, and fish and gamc wardens, who

-21-




carry on work done in the past, in part at lcast,
by deputy sheriffs.

Therc 1s considerable friction and jealousy between
sheriffs! departments and the state police. The sheriffs
in particular feel that the state police encroach upon
thelr rightful province in law cnforcement, The state
police, on the other hand, claim that they arc carecful
to distribute thelr force and its activities in accord
with the number and effecctlivencss of the sheriffs!?! mcn.
The emount of law enforccment done under present con-
ditions varies greatly from county to county and from
one sheriff to his successor. In some counties they
are qulte actlve, especially in rural arcas where
there arc no full time local police. On the whole 1t
can be saild that the work of the sheriff in criminal
cases 1s not important, being overshadowed by the
activitics of state and local policc. As local and
state forces have tonded to grow rapldly in reccnt

years, the need for the sheriff has consequently dwindled,

Recommendation, The office of sheriff should be abolished,

Civil work of sheriff's department. There are about 400

deputy sheriffs in Maine, with the greater part of thom
(about 350), paid by the day when on criminal law
enforcement, In the yecar 1951 these part-time deputies
did not work more than two or thrce wecks each, on the
average, in criminal law work, the remainder of thecir
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official incomebeing derived from feces for secrving
civil papers for courts and attorncys. How much they
earn in this way is not a matter of public record.

The fee system, which has been abolished by law in
criminal c¢ases, should be abolished likewlse in civill
cases. Any typc of fee system is bound to be abused

so long as the employee has a dircct interest in the
fees. The prcosent system of politically appointed
deputics should be replaced by a system of full time
salaried process servers, @ pointed by the Chief
Justice from cligiblc lists prepared on the basis of
open competition, Fces of office would revert to the
state. The scale of feces should be reviscd and brought
up to date. Whercver possible the Us S, mails should
be usecd to serve papecrs in order to save travel expcnse.
A relatively small number of process scrvers could
replace the prcsent army of deputics if the system

were properly organized and administercd,

hecommendation. The present deputy sheriff system should

be replaced by a smaller number of professional, full
time cmployees on a salary basis. The fee schedule

should be modernizced and fees should revert to the state.

County Commissioncrs and Treasurers

Transfer of county functions concerning law
enforcement would relicve the county commissiloners

and treasurcrs of their major functions., The only other

-a25-




county activity which uses much money is highway and
brldge work, which accountcd for expenditures of
$273,711 in 1950, Part of this money is exponded
under state supervision, and in somc countiecs there

is little expenditure. Counties such as Aroostook and
Waghington have responsibllity for cecrtain road work
in unorganizcd towns that falls upon municipalitics
elsewhcre. Yet the total 1950 county cxpenditurc for
the whole state in hichway énd bridge construction was
less than for the c¢ity of Bangor, which spent gproximately
$300,000 in 1950 on highways., Bangor's population in
1950 was 31,558.

It would seem wisc to transfer the remaining highway
work now done by counties to the state, since the amounts
involved are small and the state could readlly absorb
what little autonomy the countles now exercise. If this
small loss of county power over hizhways and bridges 1s
of real concern to the public, it can bc more than offset
by having the lcgislature give back to the citles and
towns somec of the control over highways thoy have forced
upon the state in reccnt years. Strong local govern-
ment in our municipalities is zZrecatly endangered by
voluntary abdications of pawer to the statc when we ask
it to assume the cutting of bushes and plowing of snow,
and the building and maintencance of morc and morc of
our highway system. To reorganize at the county level
in order to place work which 1s propcerly chargeable

to the state where it belongs would eliminate a structure
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which has lost ground to the point where it is
utterly unnecessary. We would strcecngthen democracy
by relieving the voters of the nceced for cleccting
numerous little known county officers, and by con-
contrating our attention on the strengthening and
improvement of local, state and federal governmente

On paper the county commissioners have many
powecrs; in practice most of these are obsolete or
practically so. As one board of commlssioncrs frmkly
stated, "We are rcduced to the function of &approving
bills for payment,"

Reccommendation, The offices of county commissioner and

treasurcr should be abolished and such essential
functions as remain transferired to appropriate state

or local officials.

Reelster of Dccds

The rcgister of doeds is o wholly administrative
officer, corrying out state laws, Although the law
states that he shall be a full time official, the
eighteen reglstry officials (thcrc are two districts
in Oxford and two in Arocostook) arec in fact part time
officials, and the statutes recognize this by allow-
ing them certain private fees: '"They may make abstracts
and coplcs from the records and furnish the sme to

persons calling for them and may charge a rcasonable foe
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for such service ,..,. Fces charged by them for abstracts
and coples shall be retained by them and not paid to

the county." (R.S. Ch. 795 Sce, 231). A fee system

is always subject to abuse where the official benefits
thereby, and it would seem doubly dm gerous to allow
the officlal to set his own fces. The schedule of

feces which registers of deeds collect for the county
itsclf is set by Ch. 79 above mentioned, as amcrnded by
Chap. 380 of the Laws of Mainc, 1947, and Chan. 404

of the Laws ecf Maine, 1948. They are obliged to list
and account gquarterly to thc county treasurcr for 211
fees "received by them or payable to them..." Similar
provisions exist concerning clerks of courts and
registers of probate, and the statutes appear weak in
not requiring a separate official bank account for

such o¢ffice, 1n which Al 1 fees should be deposited
promptly and paid to the county monthly. Fees for
abstracts, coples, or other se-cd led "private" work

of any such office should not be retelined by the
official, nor should any fecs bc left to his discretion,
The law, by stating that clérks of courts and registers
of decds and registcrs of probate must turn over fees
pald or payable, indircctly invitcs continuonce of the
practice of giving credit on fees, for which credit the
official then bccomes liable =t the end of each guarter,

whether he has collected fees duc him or not. 'hile this
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credit system is a convenicnce to attorncys, it seems
an unsound practice and should not be continued, If
all fees had to be deposited in 72 hours in a spceilal
bank account and paid into the treasury monthly the
present unsound practicecs would bec remcdied.

Rccommnendations.

1, The register of dceds should be appointed
by and subjcct to the official in charge of state records.
At precsent this is the secretary of state. The register
of deceds should work full time, be adqquately paid, and
sclected on a merit basis as a career official.

2. All fecs collected by rcgisters of dceds, and
othcr fee collecting officers such as the registor of
probate, should reovcrt to the state treasury., The
schedules should be clarificd, cspecially for the
probate courts, and extende¢d to include all work done
by the officer for the public. All feeos should be
deposited promptly in special bank accounts.

Bnil Commissioners. Ball commissioncrs are appointed

by the supcrior court and hold office ot its

pleasure. They receive a fece of "not exceedingthe

sum of five dollars in each casc," and no provision is
made for travel costs. This office provides a glaring
cxample of the inadequacies of the fec system. Commis-
3ioners usually have other occupations, but what they
earn in feecs and how often they overcharge is not known.
There 1s considereble digsatisfaction with the way
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they operate. The subject should be investigated
thoroughly by legislative order.

Recommendation. The legislature should order an

investigation of the work and method of remuneration

of baill commissioners.

Trial Justice Courts

From information available in the officeg of the
gecretary of state and state auditor, it appears that
there were 33 trial justices 1In Maine on July 1, 1952,
Several of these men are entirely inactive, and a
number of others hear a very small quota of cases sach
year. Heturns from 19 of these justices indicate a
range of case loads from zero to 544 cases, with the
ma jority having had fewer than 100 cases in 1951,

In recent decades the number of trial justices
has shrunk, In 1929 there were 117 listed; at present
there are six counties which have none at all, and the
total is only 33, It is difficult to find adequately
trained men, although there has been a trend toward
the selection of attorneys where such are available,

Critics have attackcq the trial justice courts over
a long period of time, claiming that the fee system was
subject to great abuse, that justices were often unfit
for office, and that their courts were no longer needed

in a dav nf high spsed travel and paved roads, In 1947
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the Maine legislature placed trial justices on a salary
basis, thus removing one of the causes for complaint,
but the other arguments are still valid.

In defense of these courts it is urged that they
offer a convenience to local and state police, expedite
justice, and save time and travel for out-of-town
motorists and for local residents ordered into court
én a vafiety of chafgééa

Various statutes have circumscribed the jurisdiction
of the trial justice or extended the powers of municipal
courts without providing like extensions for trial
justicess Municipal courts were granted exclusive
juvenile jurisdiction in 1943, and were later gziven
powers ag small claims courts., The civil jurisdiction
of municipal courts 1s greater than that of trial
Justices, and is also more oxtensive 1in larceny cases.

While trial justice courts have suffered from
slow attrition, new municipal courts have been establish-
ed until there are now 49, scattered throughout the state,
compared with 43 in 1929,

Recommendation, All trial justice courts should be

abolished, effective as goon as a new, unificd, municipal
court system is avallable as suggested elsewhere 1n

this reporte.
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Municipél Courts

Our system of justice c¢an rise no higher than
the lowest courts in which the bulk of cases are heard.
It is here that the average citizen comes in contact
with judges, if at all. It 1s here that public opinion
is crystallized at to the quality of justice meted out
through the courts. If democracy is te survive, it
must have lower courts in which the judges are fair,
learned, and wilse. There must not be undue delay,
nor any sort of favoritism. Only thrmugh the highest
of standards in the municipal courts can our traditions
of freedom, fair play, and equal ity before the law be
maintained.

Number and locatlon of municipal courts in Msine., Maine

has 49 municipal courts in 1952, an increase of six
since 1929, They are scattered over the whole state,
wlth net less than one nor more than seven in any county.
Franklin, Knox, Lincoln, Piscataquls, Sagadshoc and
Waldo have one each, while Penobscot has seven. In
some areas we find a concentration of courts far beyond
any reasonable need, as for example 1In the Augusta,
Gardiner, Hallowell, Winthrop section, with four courts,
or in the Bangor, 014 Town, Brewer area, with three
courts. 4As a result of such concentration, some courts
have relatively little to do, as in Winthrop, Hallowell,

and Brewer. For the past five years the Winthrop court
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has had an average of 59 cases on 1its docket annually,
little better than one case each week,

Jurisdiction., Bach court is established by a special

act, which may be amended from time to time. Such acts
determine jurisdiction in part, and set salary and other
details. The state constitution sets the term of office
at four years, and the general laws detcrmine broad
questions of jurisdiction and the schedules of court
costs. For example, Chapter 96 of the Revised Statutes
of Maine, 1944, provides that judges must be members
of the Maine bar, limits thelr law practice to matters
not inconsistent with their judicial work, determines
general clvil jurisdiction, and sets court costs in
civil and criminal cases. In 1943 municipal courts
were given exclusive juvenile jurisdiction (Chap. 322)
and in 1945 (Chap.307) there were made small claims
courts.,

The special acts, often called "charters," by
which our 49 municipal courts were established, and the
welter of amendments thereto, plus the gencral laws such
as cited above, create a situation that is confusing.
The public makes no attempt to fathom this tangle, is
even unaware of its existence, but attorneys, judges,
and officers of the law are forced to take cognizance
of the fact that no two courts are set up al ike, and
there is sometimes doubt as to whether a court has
Jurisdiction. The legislature is burdened with count-
lesgs petty bills on the subject of jurisdiction,




salaries, clerk hire, etc., which it could well do
without. As an example, chosen at random, the Auburn
court will illustrate the leglslative burden resulting
from special laws. The Auburn court was set up by
Chap. 135 of the Private and Special Laws of 1875,

At least 9 special acts have amended the original

law, and there have algo been several acts setting the
pay of the judge and his staff, the last of these being
passed 1in i95l. There seem to be rood reasons for uni-
form jurisdiction under general laws for all matters
pertaining to municipal courts, local pride or
individual desires to the contrary.

Judges. According to the Constitution of Maine, munici-
pal judges are appointed by the governgr and council for
four year terms and they may be re-appointed. The pay
1s set by special acts of the legislature, and runs

all the way from a lew of $300 to a top of {3500,
attained only in Portland and Bangor. By Chap. 96 of
the Revised Statutes of 1944, the Jjudze 1s severely
limited in his outside practice, although the position
1s a part-time job., There is aboslutely no. rational
relationship between the salary paid and the work done
by a judge. In one court the salary may remain fixed
at one point for years, in another it may rise to
become several times the amount in the first court,
wlith a comparable work load. Apart from the obvious

fact that some judges are much more conscientious and
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painstaking than others, there are wide variations in the
amount of clerk hire available, if any, and the amount
of clerical work done by the recorder, if there 1s such
an officer. The upshot of the whole system 1s that one
judge works several hours for the same pay another
judge earns 1n one hour; one judge labors over detailled
routine clerical work while onother does no clerical
work whatever,

All municipal judgeshlips in Maine are low paid,
part-time jobs of uncertain tenure. They may appeal
to the young attorney starting out, the elderly attorney
nearing retirement, the unsuccessful attorney of any age,
the atterney who wishes to use the job as a stepping-stone
to a political or judicial career.

How meny first rate attorneys are attracted by
this system? And how many of these good men quilt at
the end of one term, or are refused re-appolntment in
favor of men more eligible politically? These are
questions with no readily available answers, but there
exists a rather widesprcad opinion among both attorneys
and laymen that the present setup 1s far from ideal.
Whatever his qualifications may be, the low paid,
part-time judge 1s subjected to pressures which a more
Independently situated judge could afford to ignore.
Many judsges arc local business men, purveyors of real

estate, ingurance, etc., and they also expect to practice




law again once thelr judgeship ends., Thus the pressures
are not restricted to payment of political debts, but
include past, present and potential customers, To be
impartial a judge should be free of all busliness and
political ties., To be free of such ties the judge must

be a well-paid official carefully selected and guaranteed

tenure so lonpg as he performs his dutles faithfully and

well,

Recommendations.

1. The constitution should be amended to provide
for a system of district or circult courts to replace
the present municipal courts, with all details of the
system to be provided by statute.

2. The judicidl council provided for by an act
of the legislature in 1935 and found in Chap. 100 of
the Revised Statutes of 1944, Sections 192-194, should
be activated and instructed to study the work loads of
existing municipal and trial justice courts. It would
then recommend to the legislature the number and
boundaries of judicial districts to be established.

The chief justice could be given powers of assigning
Judges and adjusting district boundaries in the light
of experience., Judges would travel through their own
circults, with court held successively in stated places
in each circuit.

5. Each judge would be paid a substantial salary
for full time work, He would be forbldden to practice
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law or have any business interests, Under prescent
economic conditions the pay should be at least $10,000
annually, to be paid by the state. Court fines would
revert directly to the state treasury each month.

4, Judges should be appointed by the chief justice
on nemination of a screcning committee, which might be
the judicial council referred to above. The chief justice
could be glven power to remove a judge at any time for
cause, After an initial appointment of four or five
years, the Judicial council would agnin advise the
chief justice, this time as to whether the judge should
be given a permanent appolntment, subject only to
removal for cause by the chlef Jjustice.

Recorders and clerks. At least three=fourths of our

municipal courts are provided with officials ca led
"recorders," or "clerks." Some of the chartcrs, as

in Brewer, require that the rccorder must be an attorney;
elsewhere there is no such reguirement and some of the
recorders are not attorneys. In gencral, recorders have
the same powers to hear cases as do judges, whether they
are attorneys or not. There is a wide variation in
practice as to the number and type of cases heard by
racorders, and equally wide variance at to whether the
recorder hears cases on certaln days or only in
emergencies when the judge 1s n»t available, Recordcrs
generally receive so little pay (from lecss than $200

to {{275€¢, with the average below $1000) that it is harder
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to get good recorders than to find acceptable judges.

A man with a full time job often finds that the
recorders Jjob interfercs too much with his other

work, and employers are loath to allow a valuable worker

to break into his day whenever a warrant is nceded or an

emergency hearing required, Often the rccorder does

the actual recording or clerical work on all cases,

elsewhere therc is clerical help available and his task
is primarily that of assistant judge, subject to call

at all hours. Theoretically the judge 1s also subject
to call at a1l hours, but practice differs greatly as

to the actual accessabllity and willingness of judges

to hear cases or prepare warrants at odd hours. It would
seem that the availlabllity of warrants and trial

procedurc should be somewhat uniform throughout the

state. It would also scem that "recorders" should have

somewhat similar duties throughout the state,

If a district court system 1s established as
recommended above, wlth extra judges to fill in when a
judge 1s 111l or on vacation, rccorders as now constituted
will not be nceded. For example, suppose ten districts
are established, with twelve judges on the court,
Ordinarlly a judgc would reside in and hcar cases only
in his Qigtrict. The two extra judges would go where
assigned by the chief justice of the gupreme court,

Junior judges might take their turn at this less
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desirable assignment. Emergency criminal trials would
be heard in the district where the offense took place.
If in term time, they would be taken to the community
where the judge was presiding, otherwise to his home
community. In rare cases they might need to be tried
in the next district. Our municipal and trial Justice
courts are presently spending over $150,000 annually
in salaries and clerk hire. It is believed that the
above system would &l low expeditious trials, would
probably cost no more than the present unsystematic
muddle, and would produce far bettecr results and
inspire greater public confidence in the courts.

If after reasonable trial it sho:ld be found that
emergency cases, such as in traffic violations, could
not be handled expeditiously, then an assistant judge
could be appointed where needed, or the number of
districts could be increased with the same result.

Under a district court system recorders would not
be necessary. Each court should bc given the neces-
sary clerical help to prepare papers and keep records.
High pay would not be necessary if fancy titles were
avoided. Examinations for these jobs should be given
by the state, and the pay scalc should also be sct by
the state. In this way the court employces would have
training and pay scales comparable to workers of similar
grade in the state service. Present municipal court
employees would rcceive preferential treatment because




of theilr experience, if they should apply for the new
positions. At precscnt only about a dozen municipal
courts are allowed money for clerk hire. Clerks are
paid on an hourly or weekly basls, with no such thing
as "equal pay for equal work." In the majority of
municlipal courts and in trail justice courts the
clerical work is done by the judge, rccorder, or trial
Justice, or he hires 1t done and pays for 1t out of
his own pocket. Thus an attorncy who is a judge may
have his own secretary prepare warrants and records.

Recommendation, It is recommended that the system of

roecorders and clerks be abolished, and that the proposed
district courts be furnished with the necessary clerical
help as outlined above,

Court procedure and records. Our lower courts leave much

to be desired in regard to procedurc and rccords. It
would be impossible to cover all weaknesses in a short
paper, but the following selection is intended to point
out some of the more glaring faults,

Genernl Procedure. As in many other matters, there is

a wide renge of procedure and appears ce among our lower
courts. They are often criticized on the following points:
l. Procedure too brief and summary to allow due

consideration to the facts -~ respondents often
feel they have been given the "bum's rush,"
2. Judge fails to explain the law and penaltics
involved.
3¢ Judge fails to protect defendant!s rights by
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infofming him of his rishts or by providing
counsel or allowing time to consult counsecl,

¢, Judge supports officers in improper practices,
or fails to reprove them, as when they havo

been unnecessarily rough, or abusives

5. Procedure too informal and lacking in dignity
end decorum; undue levity on part of officcers
or judge, |

6. Carelss appearance of officers.

7. Careless appearance of judgce.

8. Dirty, shabby, or littcrcd courtroom.

9. Respondents browbeaten by judge.

10, Discourteous judge.

By no mcans universally applicable, there 1is
enough truth In the above criticlsms to provide further
gupport for the district court idea, uniform rules
of procedure, and attention to the physical appearance
of courtrooms and officials,

Recommendation, Uniform rules of procedure for the

proposed district courts should be prepared by the
court judges and the state judicial council, After
approval by the chief justice they should be placed in
effect, subject to perilodic revision.

Informing the publice The public 1s woefully ignorant

concerning our lower courts, and conscquently projudiced
against them at the outset, There should be prepared a




simple lecaflet telling respondents how the court operatcs
and its place as a bulwark of protcction for the average
citizen in a democracy. A copy of the leaflet could be
given to every respondent while he is waiting for his
case to be heard,

Costs of Court, No phase of court work is more mysterious

to the layman than the "costs of court." Why do they
exist, how are they determined, and where does the money
go; these are questions which crise in the lay mind.
Unfortunately, the answers are neither easy nor logical,
The costs of court are supposed to represent a forced
contribution toward the maintenance of law enforcemont,
a set of "scrvicec charges," so to speak. In times past
some of these chargcs went directly to the judge and
others to the officers. This was the "fce system,™

a thoroughly discredited and now almost wholly abandoncd
practices The officer was paid so much for making an
arrest, enothcr fee for appearing in court, and some more
for "travel," and the judge was paid by fcc for hearing
the case and making out the papcrs and recording them.,

With the disappearancc of the fee system as a mecans of

paying judges and officers, one of the original reasons
for a cost schedule has been outlived. It might be

sald that the county, municipality and statc, among
whom the fees are now divided by an elaborate system

of bookkeeping, need the fces to help support the courts

and officers,s A slisht increase in the avcrage fine



would bring about the same result much more casily
and falrly. Besldes, the prcsent schedule of court
costs is rkmolete in that 1t bears no real relation
tq the actual cost of operating the courts and paying
officers,

The unfairness of court costs is evident when one
respondent who hapvens to live some distance from court
may have a bill of costs of forty or fifty dollars to
pay while a second person guilty of the samc violation
of law may have a bill of costs of less than five dollars
because he lives near the court and the travel costs
arc light., Mileage of the officer at ten.cents a mile
mounts rapidly with distance, If a judge trics to
equalize the result somewhat by means of a smallcr fine
when \costs are high; the system of ponalties 1s thrown
out of gear, Another unfair feature of the cost system
results from the various methods of intcrpreting the
schedules of fces, so that the costs are not uniformly
assessed throusghout the state,

A Jjudge may suspend the costs, and there is a
slight trend in this direction, but the majority of
judges feel that so long as costs are provided they
should be assessed and collccted, Until or unless all
Judges act uniformly there is an evident unfaiprness in
the present systom if certain courts moke a practice
of suspending court costs, while othecrs continue to




collect costs.
Respondents arc generally confuscd as to what
costs are for and where they go after collection, Many
violators are firmly convinced that the judge and the
officers share the "loot" after court sessions are over.
Perhaps the best reason for abollishing costs in
criminal cases is a practical one: -- therc would be
a vast saving 1In time and cleriecalwork. The court
records and reports would be greatly simplified if
bills of costs and thelr elaborate bookkeceping entrics
were eliminated. In routine cases there are at.least
six cost items which have to be assessed by the judge
or recorder, computed, and collected. Thcy aro entered
on the back of the warrant, and later transferred to
the docket book and cash book. Aftcr the respondent
has paid his money he may get an official reccipt which
indicates the amount of the fine and the costs., In
taking his money the court official has to make change,
since costs rarely come to even dollars, and to do this
an ample supply of change must be kept on hand by the
court. At thc end of ecach month a detailed "cost sheet"
on legal size stationery is filled out for each case
and forwarded to the county treasurer, and if the case
is appealed, dnother cost shecet goes with the appeal
papcrs to the clerk of courts. Costs also appear on
various special reports, as to the statc highway commige
sion in all motor vehicle cases, and likowise to the
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secretary of state, The computing and chccking of

costs doecs not end with the courts, for the county
trcasurcr has to make carcful records and distribute

the costs to the proper state and local agencics.
Final 1y the state auditor must check all of these
records in the courts and other agencies. If we

could compute the whole cost of assessing and collecting
court costs, we should doubtless find that we had spoent
a large slice, pérhdps as much ﬁs one-half of the
proceeds, in the process,

Recommendation, Costs of courts in criminal cases should

be abolished for the reasons outlined above,

Court records. Through the years municipal court rccords

have increased in number and complexity. As new rcquire-
ments have been added, old ones have remained unchanged,
until the courts are virtually swamped in paper work,
Much of this paper work is repetitious, obsolete, or
otherwise unnecessary, Abolition of bills of costs would
be a good start toward modcrnization of court records.
Further steps could well be taken to modernize forms
through streamlining, thus shortening clerical labor

and rendering filing and handling simpler. Appeal

papcrs are an example of cumbrous, outmoded procedure,
When a respondent appcals conviction to the superior
court and furnishes ball for his appearance therecat,

the municipal court must supply a set of Ffour legal size
documents to the clerk of courts., These consist of a
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copy of the warrant, a recognizance (baill papcr),
record of the case, and cost sheet. All of this
information could be placed on the copy of the warrant,
if it werc properly re-designod for that purpose.
Careful study would reveal other opportunities to elim-
inate unnecessary record keeping. Besides saving money
it would enable courts to keep their records up~to-date
and in better shape then sometimes is done. Most of our
municipal and trial justice courts kecep cash books in
which te record all recelpts and disburscmcnts of fines
and costs, Although the state auditer approves of this
practice, 1t would seem entirely practicable to design
a docket book to include this information, since much
of it is a repetition of the cash book. There would
Seem to be no denger in such a practice provided other
proper filscal asafeguards are used, such as pre-numbcred
recelptse.

Recommendation. Forms, record books and filing systems

used iIn municipal courts should be streamlined and
simplified.

Modern fiscal procedures. Our courts are gradually

adopting proper fiscal precedures at the suggestion
of the state auditor. There are two such procedures
which should be made mandatory. Not over half of our

elghty courts use pre-numbercd official receipts. These
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are valuable as a fiscal safeguard, and also impart

a greater sense of confidence in the public mind., When
a respondent 1s handed an official receipt which shows
his name and the sums he has pald he 1s less likely
to suspect that the monecy may go astray.

As of July 1952 only three Maine courts wcre
using pre-numbered warrants. Numbering warrants does not
impose any additional bookkeeping burdens on the courts,
but does furnish another check on court procedures and
proceeds. For examplec, 1t prevents the quiet disposal
of cases by the judge or recorder without my public
record of thecir disposition beilng made, or any rccord
that a complaint and warrant werc 1issucd in a oiven
case.

Recommendapion. A1l lowcr courts should be rcquired

t6 use: (a) pro-nuﬁbcféd receipts, and (b) pre-numbcred
warrants,

Schedule of fines,s The schedule of fines provided by

gtatute 1s in necd of revision. Some of thc fines

have been on the books a lony time, and the valuc

of the dollar has changcd so much that they are now

unrealistic. For example, 1f one hundred dollars was

a rcasonable minimum fine in drunken driving cascs twenty
years ago, the minimum should now be at least $200,

Fines which have been added in reccent years do reflect

inflation, to some extent at lcast. An example is found
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in Chap. 323 of the Laws of Malne, 1951, which sets

up a schedulc of minimum fines for violation of

maximum weight limits for commercial vehicles. Start-
ing at $20, these fines go to $500 at the top, and
provide a fine of {150 and costs when the overweight
violation is 4000 to 5000 pounds, and ot least &350 and
costs when the excess is 10,000 pounds or over. Further-

morc, these overwleght fines and costs may not be suspend-

ed, It appears that a four thousand pound ovcrload is
considercd more scrious than the usual drunken driving
case which ordinarily draws a fine of $100 and costs,

end either fine or costs or both may bec suspended,

although it is not customary. Another example of what
may be termed a lack of proper relationships among
penalties 1is found in the provislons concerning night
hunting. The 1951 revision of thc fish and game laws
provides that any person convicted of hunting wild
birds or animals between &+ hour aftcr sunset and £ hour
before sunrisc (Sec. 67) "....shall be punishcd for the
first offense by a finc of not less than $200 and costs,
nor more than $400 and costs, which finec and costs shall
not be suspended, and an additional pend ty of not more
than 30 days in jail, at the discretion of the court;
and for a second or subsequent offense, by a fine of
not less than $400 and costs, nor morc than $8C0 and
costs, and 30 days in jail, which fine, costs and jail




sentence shall not be suspended, and an additional pendl ty

of not more than 60 days in jail, at the discretion

of the court.," Are some penalties unduly ferocious, or

are others unduly lenient? In defense of the legisla-

ture it should be pointed out that various pcnaltics

were enacted at various dates and with no attcmpt

at correlation of different subject matter, but the

results are not happy. The night hunting legislation
quoted above is typical of a rccent trend, in its attempt
to handcuff the courts by removing their discretion.

It is very doubtful if the courts operate as well when f
they are so severely limited by law; at any rate jJudges

gencrally rescnt pcnalties which may not be mitigatcd

by the court. Extreme penaltles are also sal d to

encourage lax law enforcemcent and to create a tendency

to acquit the guilty 1f they are apprehcnded,

Recommendoatlone The legislature should order a study

of criminal law penalties in order that a modernized
and better coordinated plan for such penalties be
avallable for action at the 1955 lcgislative sessione

Avnplication of penaltics. Under the prcscnt system of

short term judges and numerous courts it is not straenge
that the penalties of the law are g plicd with wide
divergencc., There are no standards which the courts apply
with reasenable uniformity. New judges work out their

own philosephy of punishmcnt, often slowly and painfully,
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A unified listrict court system as outlined previously
in this report could go 2 long distance toward cor-
rection of the axtremes now practiced. which too often
make our lower courts appear casual and unpredictable
in their penalties. It could collcct and analyze
statistics showing the penalties being assessed, and
should attempt to bring harmony of treatment among the
different districts.

Publicity on court decisions. In order to avoid gross

injustice to some and undue favoritism to others, it
seems that courts, police, and newspapers should adopt
definite and consistent policies concerning press
releases. While 1t 1is recognized that court cases
vary grcatly as to news val ue, there secms no cxcuse
in a democracy for the common practice of suppression
of certalin cases while others no more newsworthy are
highlighted. Almost equally bad is the practice of
burying some cases in cbscurc corners with important
facts omitte! or glossed over, while playing up othcrs

where the parties concerned have no "influence."




MAINE JAILS

Origins of the Jail Problem

The jail is a very old institution, going
far back in history. At first 1t was a place of
detention for those awaiting trial; those convicted
were put to death, fined, lashed or otherwise pun-
ished, but not imprisoned. As time passed and
physical punishments were abandoned or made less
severe, the use of imprisonment came to be common
as a punilshment for all kinds of crimes.

At the time this zcountry was settled the
county Jail in England was run by the sheriff, and
our colonial ancestors accepted this system with-
out question. We rontinue to accept this system
without question, while the situation has changed
in England and to a lesser degree, in some of our
siater states. The evils of English jails led to
the jall act of 18%7, which closed some jails and
placed the remainder under the central government,
which gradually closed most of them.

Barly seventeenth century jalls in America were
made of logs, but brick and stone came into use in
the 1700's., The first Virginia law on the erection
of jails was passed in 1642, and jails multiplied as

counties were created; the same thing happened in
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other states. As in England, jails were first
used for detention of persons waiting to be
tried, and for debtor's prisons. The growth of
jails followed the English pattern, and they
came to be used for punishment as well as for
detention,

What are the Objectlves of our Jalls?

The functions and objectives of jalls have
changed through the centuries. First the jail was
a place of detention feor those awaiting trial and
a means of exacting payment for debt or taxese.
Then the idea of punishment became the prevailing
theory, and finally, the reformation of the pris-
oner became a leading objective. Theorists differ
among themselves, and the public certainly has no
very clear view of why we have jails, or whether
they attaln their goals, but we may say that
present-day objectives include:

le Protection of society

2, Pﬁnishment of offender to deter him from crime

5. Deterring others by example

4, Reforming the offender

The trouble with these objectives 1s that they

are not attained and cannot be attained by methods

used for hundreds of years with but little improvement.
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ls Is soclety protected? Society is pro-
tected only for such time as the criminal is
behind bars, which is less than thirty days for
most offenders, Most jail inmates are not hardened
criminals, but petty offenders who are in many
Instances steady customers. Soclety does not
require any great protectlion against the majority
of people in jail.

2e Does punishment prevent repetition? Punish-
ment as a deterrent has falled, In spite of the
disagreeable and monotonous character of jail life,
repeaters make up a large proportion of the jail
population, The percent of repeaters in the U, S, jails
has been found to be as high as 60%, Although
figures for Maine are not aval lable, the number is
undoubtedly large, People are not restrained by
Jail sentences from committing further misdemeanors.

3, Do jails prevent crime? There is no evi-
dence that they doe Ignorance of the law and ignow=
rance concerning jails is so widespread among those
who are arrested that it is very doubtful if jalls
prevent crime.

4, Does jall reform the prisoner? Few intel-
ligent persons belleve that confinement can contribute

at all to reform, All factors and conditions are
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combined toé prevent fefbrﬁ} &hd tlle chances are
that the average person sent té jail will come
out worse than when he went in.‘ Those who have
not seen the inside of a jail; - any Jjail, in
Maine or elsewhere, = could not expéct it to
"reform" anyone. By 1ts traditions, and by 1ts
very nature, the jall cannot be used as a means
of reform.

What are the End Results?

The large number of repeaters and the utter
lack of any constructive program for the inmates
seems to 1Indicate that nothing good has been added
to the man, snd, as a rule, none of the evil taken
out, On the contrary, he has leisure in which to
brood over the alleged injuries done him by soclety
and to learn criminal ideas and attitudes from the
warped minds and bodies of his companions. For some
types of prisoners a kind of "social security" is
given for which they neilther pay nor work. For the
first time offender, or the person awaiting trial
and unable to secure bail, jall exp erience may
permanently warp his outlook, or leave him so resent-
ful and soured that any reform is impossible, This
1s particularly likely when he has committed some

trivial offense for which he cannot pay a fine; and
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for which many others are not even arrested., His
sin 1s in getting caught, and the moral is to be more
shrewd next time, so as not to be caught. He leaves
the jail wiser, so he thinks, but completely unrepent-
ante.

About the begt that can be said for the jail is
that it keeps some persons "out of circulation" as
the police say, and protects society for the perlod

of their sentence. Since most jailbirds are petty

offenders, not a real menace to society, the "protective"

angle 1s greatly exaggerated. For the occasional

really den gerous criminal who may be lodged in jail

awal ting trial or for other reasons, most of our

jails are not secure, and socilety is poorly protected.
The alcoholic, always present in large numbers

in our jalls, can be sobered up during sentence and

is safe from traffic hazards or other accidents which

might befall him on the outside. However, jail is

no cure for addiction, and repeated gentences for

recildivists may hasten complete demoralization.

Why Isn't Something Done About Jalls?

The answer is that the "best people" are not
interested, because the situation is not brought home
to theme. Their children keep them up-to-date about
the schools, but they do not get daily reports on

the jalls:. Their interest is elsewhere, and they are




woefully ignorant about the inhabitants of our

jails and what happens to them there and after they
are released., On the other hand, active defenders

of the jJjalls will be found among certain officeholders
and thelr relatives and political friends. Jails mean
jobs, influence, and votes to a certain element in

the population,

Physical Condltion and Administration of Maine Jails

A. Physical condition. The physical plant of

our Maine jalls presents an almost uniformly dismal
pieture, Over-age buildings of brick, stone and
wood, badly arranged, dark, hard to heat and venti-
late, damp end musty 1n summer, with antiquated
equipment; they are usually in need of repair and
often lacking paint. Plumbing fixtures in many .
jails are in poor condition; and usually inadequate.
As large a jall as that of Cumberland County still
relies on the antiquated "bucket-system," which
consists of a chemlcal slop bucket tollet in each
cell, Proper facilities for storing and preparing
food are uncommon., Dirty mattresses and bedding are
all too common,

There have becn some improvements In Maine jails
in recent decades. These have embraced such matters

as structural improvements, new equipment, more




frequent painting, greater cleanliness of buildings
and inmates, greater security against escape of
prisoners, and better food. The credit for these
betterments, which have been uneven and slow to come,
rests in part on federal and State authorities, who
have carried out inspections and glven oral advice,
The Federal government also provides a free manual
on jail administration, State parole officers who
carry out state inspections for the Department of
Ingtitutional Service, often suggest Improvements.
Credit also goes to certain sheriffs and their
deputies who have striven for improvement. In a few
countles the commlssioners have taken an active interest
in the jaill problem, while in certaln others the
sheriffs charge that they are not allowed funds for
necessary lmprovements, equipment, repalrs, or food.
Federal and State inspection reports make instruc-
tive reading. In 1951 the Federal Bureau of Prisons
gent its inspector to seven Malne jails: Androscoggin,
Arcostook, Cumberland, Hancock, Kennebec, Knox, and
York. Five of these were glven over-all ratings of
"fair" on the following question in the ten page
reports: "Compared with a good jail, what single
adjeotive best describes jail?" One jall was rated

"Fair minus" and the other "Poor," No jail was rated
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fairly good, good, very good, or excellent, nor
was any given the lowest category of "bad." The
Franklin and Waldo jails have had no Federal inspece
tion gince 1943, and the remaining five Jjal 1s were
given thelr latest Federal Inspection in 1939,
Annual state reports are provided by Section 15
of Chapter 23 of the Revised Statutes of 1944, which
requires that the Commissioner of Institutional
Service report annually on the condltion of the
jails to the Governor and councile These reports
are prepared by the chlef parole officer and his
staff,

B Administration, The management of Malne

jails by elected amateurs is about what we should

expecte

Qualifications of Sherlff as Jailere As an elected

official the sheriff is seldom prepared for the task
of running a jall; few have had any experience or
training In the administration of such Instltutions.
This 1s one of the most serious defects of our jaill
system, a&nd so long as the sheriff has to come up
for reelection every two years no lasting improves=
ment can be expected., From early English days the
sheriff has been the police head for the county,

but the job has long since outgrown hils feeble efforts,
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and he 1s in the process of belng supplanted by more
effective state and local police forces. The sheriff
is no more fitted to head the jails than he is to be
the chief law enforcement officer., His deputies and
other appointees are ususdl 1y his political assistants,
friends, or whoever ig available at the pay offered,
and they have few qualifications for jailers and
guards. This 1s an illustration of the failure of
the old theory, still cultivated by some politicians,
that any citizen is capabilée of filling any public
officee

The Poor Jaller.

The sheriff and his jail staff have a thankless
and difficult task, Forced to handle some of the

filthiest and lowest types in the population, using

outworn equipment, obsolete buildings, denled adequate:

funds, working for a fickle electorate on a two-year
basis, the sheriff and his aides have little incen-
tive to do a good job. Even though they do as good

a job as possible with the tools at hand, the
rehabilitation of prisoners without work and recrea-
tional facilities would prove impossible, and the
proper treatment of the i1l and the alcoholic without
psychiatry and medical facilitles would be impossible.

The sheriff is a prisoner in his own jail,
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Feeding Prisoners on a Fee Bagig,

The small size of some of our jails is a poor
excuse for continuing the ancient and thoroughly
discredited fee or contract system for the feedlng
of prisoners. ©Some centuries ago in England the
sheriff was expected to enrich himself on human
misery by starving his prisoners and keeping most
of the fees.The system was abandoned there, but
has died hard in the United States, and only after
major scandals in some states. In at least five
counties the sheriff feeds prisoners on a fee or
contract basis, at a fixed amount per day which
is $1.20, $1.25 and $1.35 in 1952 in three counties.
In two other "contract":ecounties the amount paid
per day was not disclosed. Seven counties feed

prisoners on a cost basis and the other two did not

disclose their method., The amounts involved in these

five small jails are not great§, but the fee system
is subject to so many abuses that it should be
abolished at once by the county commissioners,

Priscnerst! Diet

While we are making great strides in feeding

our poultry, hogs, cattle, and pets a balanced diet

§The largest sum reported for 1951 was $6031,35 paid
to the Waldo County sheriff for feeding prisoners.
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containing minerals, proteins, and vitamins in

exactly the right proportions, we feed our

jailbirds starches and fats, and little else.

Dieticians show us how to provide balanced;

palatable meals at low cost, but due to the

apparent lack of such knowledge, the lack of
adequate refrigeration and storage space, and

the financial policy of some county commissioners,

our jall meals present a sorry spectacle. The

small population of most jails dl so militates
against buying in quantity and variety, and some
jails have no.permanent cook,

A glance at the menus collected by the state
inspectors in 1951 gives a picture of a monotonous,
unbalanced diet, almost totally lacking in milk,
fruits, vegatables, and meat, The menus for
August, 1952 were about the same as reported in
1951, Following are samples received from
sheriffs in August, 1952.

Sample 1. Breakfasts are the same each day and
consist of bread, molasses, two dough-
nuts each and coffee with milk and sugar.
Molasses served every meal. Inmates may

"have all bread, molagses, tea, coffee

and cocoa they wish,

Wed., August 6, 1952 = Dinner: Bsked
Kidney Beans, bread,

water

Supver: Serving of
Beans, bread and cocoa
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Sample 2. August 5, 1952

T  Breakfast: Bread, molasses and tea
Dinners Beans, molasses and bread
Suppers Bread, molasses and tea

Sample 3. August 6, 1952
Breakfast: Hot ocatmeal, biscuilt, molasses,
coffee, milk, sugar

Dinner: Baked beans, biscuit, molasses,
fresh cucumbers, tea, milk, sugar
Supper: Baked beans, biscult, molasses,

fresh cucumbers, tea, milk, sugar

Size of the Jails.

The size of Maline jalls is a major factor in
tholr foJr managemeﬁt; Thoy are too small to operate
efficiéntly, having an average pbpulation in 1951
and 19852 of about 28 persons. The seven smallest
Jails averaged about 9 inmates, with the smal lest
jail (Piscatagquls) averaging only three inmates in 1951.

If counties provided large sums of money to spend,
small jails could be well built and properly equipped
and malntained. Even a small Institution would need
to have a variety of equipment and diversified talent
to handle the great variety of human beings which
come its way. If this eguipment and staff should
be available, the jaill would require a larger number
of prisoners in order to operate economically,

Other Administrative Weaknesses,.

Many administrative faults can be found in the
Federal and State jaill inspection reports, or seen

by observation. Supervision and rules are generally
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inadeguate and poorly carried out, records may be
sketchy and labk uniformity, staffs are too small
and often poorly paid. Matron service is lacking
or inadequate. Cleanliness of jails and prisoners
could be bettered. Some jails are not guarded
adequately against escape. Provisions for visitors,
for reading, for religious services, and for recre-
ation are noticeably ppor or lacking.

The Remedye

What will jail anthorities say to the above
criticisms? After claiming that they are exaggerated
and unrealistic, it will be argued that 1f the public
is willing to pay for better food, supervision, equip=-
ment, and bulldings they will be only too happy to
oblige. If we are to continue a disproven and
inadequate system at all, a higher standard of liv=-
ing and better treatment of inmates certainly seems
called for. But is a higher standard of living the
answerfy Will steel and cement fireproof cages turn
out a better product, or merely provide more security
against a few dangerous prisoners? Is there eny
evidence to support the view that our best state
jails (best is an unfortunate word to use in this
connection) do any better job at curing such ills
as drunkenness than our poorest jails?
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The proposals which follow attempt to strike
at the root of the problem, They are not wild,
visionary, extreme, sentimental, impractical., Every
suggestion 1s working successfully somewhere today,
and 1s the result of years of study and experimenta-
tion orn the part of leading scholars and publlic minded
citlizens, prison associations, public officials, and
legislatures,

A major fault of our Maine Jjall system is that
too many persons are in jall who should not be there,
Defintte steps can and should be taken to reduce our

Jall population by keeping people out of jail.

Here are some practical ways by which it can
be donez

l. Probation, parole, and indeterminate sentences,
Establish a state supervised probation and
parole system, which would allow more convicted
misdemeanants, both men and women, to be placed
on probation, and through the indeterminate
sentence, allew persons to be freed on parole
when deemed wise by the parole authorities,
Probation is the best step which can be taken
to keep people out of jail, At present we
have four counties with full-time probation
officers, in all the others probation 1s on
a part-time basis. As a whole our probation
system ig entirely inadequate, Even where
we have full-time staffs, heavy case loads,
low pay, absence of established standards,
lack of uniform methods, and a tendency to
uge the agents as collection men for fines
and family support payments are facts which
render the situation far from ideal,

2. Bail. When a respondent appeals to the
Superior Court from a municipal court judgment,
he must furnish cash bail or acceptable honds-
men, or wait in jail until court time, which

50~




4,

may be several months away. For example,

in Penobscot County he might appneal in
April and wailt in jall five months for the
September term of court to hear his case.
The ease with which bail may be secured
varies greatly from court to court, and
from respondent to respondent. The indi-
vidual judge has his own philosophy about
granting bail, although he is likely to

be inconsistent in its application. The
respondent who is well known to the Judge,
or who can produce one or more bondsmen
known to the judge, may stand a better
chance of getting bail at a reasonable

rate than otherwise, If the judge had

more Information as a result of pre~trial

w rk by the police or the probation officer,
he might grant lighter bail terms or release
on personal recognizance instead of jailing
the respondent for lack of bail,

Personal Recognilizance. This should be made
clearly available by law, so that the judge
at his discretion might allow the release
of a respondent instead of requiring bail.
This 1s especlally true in a small state
like Mdal ne, where the judge or his investi-
gators (police and probation officer) would
be lilkely toe know nearly everyone, and
could tell whether the particular individ-
ual would appear when and where directed.
Recognizance 1s a form of credit with no
securlty except the word of the respondent
and the belief that he will live up to

his agreemente.

Shorten time spent in jail by bound-over
and appealed cases. Many persons are
jailed, from a few hours to five months,
while awaiting trial. If the offense is
bailable, the accused may secure his
release at any time that he can secure
satlsfactory sureties to guarantee his
appearance in court. If he cannot secure
bail he can only hope that if he is
convicted the judge will take the time
served Into conslderation in promouncing
sentence, If he should be acquitted he
has no recourse for his enforced incarcera-
tion. A number of these persons would be
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helpred by the carrying out of recommendations
previously made concerning ball and recog-
nizance, For others it seemsg likely that
some adjustmenv of court terms may be needede.
Possibly definite provisions for reducing
sentences by the amount of time such persons
are held in jail should a&lso be placed in

the law,

5. Installment payment of fines. Installment
methods are used 1In our courts and are

provided for by law through the use of
probation officers as collection agents,
The law should be further changed to allow
the judge to collect on the installment
plan without resort to probation procedure.
At present this can be done through the
fietion of continuances, a process which
would be improved by the above change, A
state-wide probation system would also help
in the collection of fines through probation
officers. At present a considerable number
of jail inmates serve time for non-payment
of fines,

The Jail Population in Maine,

No social institution of any kind has been more
critically denounced by reformers and public commis-
sions than the American jall, but after centuriles
of criticism it still withstands assault. We should
recognize that the jall is strongly located politically,
and that it is a hard nut to creck. Yet throughout
the country it is steadily losing strength, In many
gstates there have been special institutions and
services which reduce the jail population, For example,
jell farms for misdemeanants, hospitals for alcoholics,
and homes for aged derelicts have been established in

a good many statess In Mal ne the jail population
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would be larger except for our state schools for boys
and girls, reformatories for men and women, and
certain other state institutions., We are making
greater use of probation for both juveniles and
adults, and juveniles have practically disappeared
from our jaills., These indirect attacks on the

jall problem are all to the good, but do not imagine
for a minute that the problem is solved in our state.

There were 6083 conmitments to our jails in 1951,

The following table shows that the problem has been,
and stlll 1ig, a major one,
TABLE 1 -~ Number of commitments to the.l4 county

jails of Maine, for the ten-year period, 1942-51,

Year Total Commitments for Year
1942 5526
1943 4915
1944 4942
1945 5614
1946 6260
1947 6276
1948 6574
1949 7181
1950 6603
1951 6083
Total for 1lG-year period ~e--w--- 59974
Average for 10 years wemewewoc-u- 5997

The jall population stays high because judges
do not know what else to do with convicted misdew
meanants who lack money or influential friendss

Jall 1s predominantly the poor man's institution,




Our jail‘population is preponderantly adult,
male, native=born., The largest single group is
in for drunkenness, many of them being "repeaters."
Although no study of this polnt appears to have
been made in Maine, the ratio of "normal" to
"defective" minds among jail inmates in some
states iz as low as 1 to 4, which 1s to say that
only one-fifth of the inmates are of normal intel-
ligence; studles in other states using somewhat
different classification methods have found 30 to
40 per cent with average or superisr mentality;

63 to 70 per cent ranging from "dull" to
"feeble-minded." Our jalls contain a large per
cent of alcoholics, mental defectives, and
recidivists. A large proportion of our jail
inmates are from the unskilled, low-income group
of the population,

Classified on the basis of the cause of com-
mitment, our jail inmates are found to be largely
mlsdemeanants: Those persons convicted of offenses
for which the maximum punishment 1s less than a
year's incargeration. If the offense 1s punishable
by imprisonment for overba year 1t is a felony, and
the convict is usually sent to the state prison,

In addition to the sentenced misdemeanan ts, there
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are several other groups found in our jails. These

include:?

A

Be

Debtors ~ We send a considerable number
to jail for debt, or more accurately, for
refusal to disclose theilr assets. Two
hundred and eight commitments for "debt"
occurred in 19513 Penobscot County led
with 78 debtors jailed,

Non=-support cases - Similar to debtors 1is

a smaller group of men ja led for failing
to support thelr families. There were 112

of them in 1951,

Treatment of clvil cases - Debtors and other

civil cases such as non-support and alimony

cases may bhe out of place in a jail.

Recommendation - It is suggested that the

Legislature direct the Legislative Research

Committee to study the problem in order to

determine:?

1. Whether or under what circumstances
such persons should be ordered
confined,

2+ If confined, where and under what
conditions confinement should take

place.,
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Cs Persons awaiting trlal - A considerable number

of accused persons are held in jail while wait-
ing for the Superior Court to meet, which may
mean se&eral months of waiting. These are
usually men who have appealed from the sentence
of a municipal court but lack property or
propertied friends and thus cannot secure bail.
There are also "bound over" persons awaiting
grand jury action on serious charges preferred in
muinicipal courts where "probable cause" was
found against them, 1l.,e., evidence sufficient
to warrant presentation to a grand Jury by the
county attorney, who will ask for an indictment.
Some of our county jal ls are used in lieu
of local lockups. People arrested and awaiting
trial in municipal courts are often detained
by the police, either because they are Intoxi-
cated or cannot furnish bail., Local lockups
are commonly used for the detentlon of these
people, but 1if lacking, the jall may become the
house of detentions They are said to be in the
jail for "safe-keeping,"

Misdemeanants and théir treatmente.

Classified as to the "crimes" they have commit-
ted, we find that about 45% of the inmates are serving
time for intoxication, or 2788 cases in 1951, Liquor
also flgures in many of the decisions where the record
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does not so indicate, especially in motor vehicle
cases, charges cf belng 1dle and disorderly, and
crimes against persons, such as assault and battery,.
Drunkenness itself is not a crime, Under
certain instances 1t may become a crime, as when
committed in a public place, or when accompanied
by disorderly conduct even though in a private
home, Not all public drunkards are picked up by
the policees Much depends on the local officers and’
the state of public opinion in the community. Thus
a man, undeniable drunk, might be arrested and fined
or jalled in one Malne town, but ignored, or shown
home, or held until sober and released if arrested
in another town. The wide variation in enforcement
practices might lead to the conclusion that the
police are over-zealous in one town or else hope-
lessly inefficlent in enother., It is s metimes
charged that the official policy in certain munic-
ipalities is to send vagrants to jail (most commonly
as being drunk) in order to get them off the streets
and force the county to pay their board, Out-of-town
cases are gsometimes threatened with jalil if they do
not promise to leave town, Local cases may be sent
to jall so they will not become a public charge on
the town,
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The police pilck up all classes of drunkards
in all stages of Inebriation. The occasional
drunkard usually gets off with a smal]l fine, but
repetition eventual 1y leads the culprit to jail,
It 1s apparent that drunkenness, even though it is
not always an offense against the law, or punished
as such, 1is always a medical problem. We have not
yet declded how to reconcile the l1dea of punishment
with the need for cure, but all authorities agree
that the problem 1s a difficult one and of tremen-
dous size. The drunk who 1is not a chronic alcoholic
might well be sent to a state farm or industrial |
schooly

For the chronlc alecoholic there should be a
state hospital established for thils particular
classs There would be a clear recognition that
alcoholism is a dlsease rather than a crime, and the
regime would not be penal in character, Sentences
to this institutibn should be on an indeterminate
basis rather than the revolving door or cumulative
bagis now used. Only by some such pfocedure can
we prevent our ja 1 alcoholics from gradually
descending to the level of complete degradation
found in some of our repeaters who are almost

if not quite permanent jail inmates. It is not
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uncommon for a man to be released and to return to
jall the same day for intoxication, under our
present setup.

In a certain Maine county there appearcd in local

court a youngish man who was convicted of iIntoxication

for the 100th time in o few years. He was given a
jail sentence, appealed, was released on ball, and
was arrested the next day in the next town for his
101st conviction. The jaills do not pretend to do
anything for such a person except to sober him

off temporarily., Soon he is back - the Jall is a
revolving door through which he passes endlessly
until one day he is found dead - "of natural
causes" = In the medical examiner'!s words. Another
instance concerned a young man whe was mentglly
unstable and dangerous while under the influence,
Although he drove two cars off the road and threat-
ened his relatives when drunk, he could only be
glven a short jaill term after fines had failed to
quell him, He could not be given the hospital

care he necded because he was not considered "crazy"

enough to be sent to a state hospital,

Recommendation,

The Legislature should set aside enough money
from state liguor profits to build and ecuip a
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separate building at the Augusta or Bangor State
Hospital for the treatment of alcoholics. Staff -
and maintain this bullding from liquor profits,
Allow courts to commit men for indeterminate
sentences, with thé proviso that those fit for
work be made to worke

Mental and physical defectlves.

A certain number of misdemeanants who come
before the lower courts arse mental or physical
defectives, {(sometimes both), Under present con-
ditions 1t is not always possible to find proper
institutional care for such cases, Jail is no
place for them and neither is probation the answer.

Recommendation.

A law should be passed to allow such cases
to be committed to an appropriate institution on
an indeterminate sentence, with release to be con-
tingent on action by the superintendent of the
-institution and the state pareole board,

The custodial groupe.

Our jails have many men broken in health,
practically unemployable, sometimes old, end often
addicted to alcohol, These derelicts should be
housed 1In a state Institution where they could do

light work and recelve proper care and supervislon,
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Some of them might have been saved at an earlicr
stage, many of them will show definite improvement
in the proper type of institution, but they are

a greater liablllity to soclety if allowed to roam
about between jall sentences than if sent to a
state institution.

Recommendation,

A law should be enacted to allow commitment
0oi such cases to appropriate state Institutions on
indeterminate sentences, Fach case should be studied
to determine whether financial aid 1s available from
0ld age assistance, veteran's benefits or private
gources. The physical condition of the individual
and financial resources available to him would deter-
mine final disposition of his case,

Women Prlsonerse.

Women constitute but a small fraction of our
Jall population. In August, 1952, there were only
15, scattered among 6 jails, Women have no place
in a man's jall, and they cannot be properly
segregated and supervised under present condltions
in most of our county jeils. The expense of provid-

ing proper facllitles for so few would be excesslve.

Recommendation,
A law should be enacted forbldding the commit-
ment of womsn to jalls, and substltuting the Women's




Reformatory whenever the judge deems confinement
essential, The law should allow the judge to
commlt to a mental hospital for observation those
cases he believes require mental treatment, with
transfer to Skowhegan the next step if the hospil-
tal authorities decide the patient is not mentally
ill1.

Other Misdemeanants.

Havin taken various groups out of the jails,
we would still have the able-bodied men convicted
of misdemeanors. For these the greatest curse
of our jJails ig idleness.

For most of our jail inmates, complete,
demoralizing idleness is the rule., There are no
Jail industries or jail farms in Maine. Only a
few trusties are usable in cleaning, in kitchen
work, or about the grounds. Little exercise or
recreation is available; some reading takes place.
There 1s no opportunity for education - except in
crime.

Our statutes provide§ for the employment of
prisoners in jails, but the laws are ignored. This
appears to be due to the opposition of orgenized
labor and employers - the first complain of loss of

work, the second loss of trade; both fear the real

$See Revised Statutes of-Maine, 1944, Chap. 79.
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or alleged compsetition of convict labor. For these
reasons the broom shop of the Penobscot County jeil
has not been used for many years, and similar
siltuations exist in other counties,

Those prisoners young and physically fit should
in most instances be sent to a state farm, forestry
camp, or industrial school, where they will receive
some training and improve thelr chances for rehabil-
itation through useful work. The vast majority of
our jail Inmates are unskilled, and this often ac-
counts for theilr entry into petty crime, Lacking
education and thus in a low income group, frequently
unemployed, the chance that such a man will drift
Into petty crime 1s enhanced by his background,

Older men who are physically able should also
go to a state institution such as a farm or forestry
camp, where hard but healthful labor will be substi-
tuted for the demoralizing idleness of Jail,

Recommendation.

It 1is suggested that the Legislature request
the Legislative Research Committee to make a two-year
survey and recommend to the 1955 Legislature the size,
type and location of a suitable state farm or forestry

camp for misdemesnants, together with cost estimates.
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Closing the jails.,

Lincoln and Sagadahoc counties have no jails,.
Seven of the fourtecn remaining jal 1s could be
closed, with resulting economics., Generally the
smallest jalls are the poorest in facilities and
administration,

The better jalls should be modernlized and
used as detention centers for persons held await-
ing trial,

Local lockups, which are somoctimes lacking
In guards, may not be fireprocf, and are sometimes
quite primitive, should in most cases be closed,
also. Where it is necessary to hold a prisoner for
trial, he should either be held in a former jaill,
used as a detentlon center, or in one of a few
carefully seleccted and state sipervised local
lockups.

Recommendation,

An act should be passed placing all jails
under the administration of the Commissioncr of
Institutional Service.

The act should provide that jails in Franklin,
Hm cock, Knox, Oxford, Plscataquis, Somcrset and
Waldo should be used only as detention conters

for personsg awaiting trial,
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The Commlss1onrr of Instltutlonql Scrv1cc gshould be
directed to cooperate with the Leglslative Resoqrch
Committee to determine which jalls and local lockups
should continue to be used for detention centcrs
after 1955, and recommend a program to the
nincty-scventh legislature which would provide for
state renovation and administration of jalls as

detention centers, and state supervision of local

lockups so uscd. All sentenced prisoners would
gradually be taken out of the jails undcr previous
recommendations in this report. By 1957 the program
should be in complcote opcecration., Sheriffs would
adminlister jails under state supervigion in 1953

and 1954,

Synopsgis of Jail Rcport

What is wrong with Malne jalls?

1. A major weakness of our jails is that many
are jailcecd who should not be. The reasons for this
fault go back to our laws, customs, and court
procedures.,

2¢ Most 1importent is the almost complete,
demoralizing idleness for all prisoncrs eoxcept a
few "trustics." Theoretically, the county commis-
sioners and sheriffs arec at fault, since the law
requires that prisoners be worked. Actually, the
practical difficulties and pressurcs from labor and
business render any work plan impracticable under
the present statutes. There is little or no
provision even for proper excrcise,

5« FEducatlonal and vocational opportunities
are wholly absent,
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4, The Jails are too small for e¢fficient oper=-
ation, This 1is true even in the largest jails, due
to the wide variety of prisoners rcceived,

5. Inadequate medical services. Entrance
examinations, medical service, and hospital facilitics
are either lacking or inadequate.

6. Mainc jails are not constructed, staffed,
and administered so as to allow proper scgregation
of the various classcs and types of prisoncrs.

7. Prisonecrs! diets are gonerally monotonous,
unbal anced and inadequate. This is the joint
responsibility of county commissioners and sheriffs.

8. The jail staff i1s chosen by clection and
pcrsonal appointment, poorly pald in most instances,
consequently insecure and untrained., After an elcc-
tion a whole new staff may comc in to administer a
jail.

The following criticisms apply in varying degree to
Maine jai ls:
le Structural faults:
A, Filre hazards are considerable in
some jails, Buildings are old, and
contain wood and wood trim. Wiring

and heating systems may also present
dangers,

B, Some jalls are not secure against escape.

Ce Poor arrangement is common, oftcn due
to inhecrent structural faults,

D. Sanitary facilities not adcquatc in
some jaills,

E. Lighting and ventilation not good,

Fe Adoquate facilitics for women prisoncrs
are uncommon.,

2¢ Administrative faults, due to poor adminis-~
tration, lack of funds, or both:

A, Inadequate matron servicc for women
prisoncrse.
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Sunmary

B. Inadeguate supervision,

Ce Inadequate rules and cnforcement
policies.

D, Inadequate records,
E, Too small a staff,
F, Jail not scrupulously clcan,

G. Prisoners! cleanliness not sccurcd
and maintained.

H. Inadequate provisions for rcligious
service.

I. 1Inadequate provislons for visitors.

Je« Inadeguate sccurity provisionss

of Recommendationse.

L.

Keep people out of jall through:

-~ & state-wide probatlion system,

- shortening the time spent in jail
by appellants and bound-over cascs.

- greoater use of bail and recognizance,

- usc of parole systom for misdemcanants,

- extonsion of the usc of indetcrminate
sentence to misdemeanants,

- installment payment of finese.:

Study the possibilities for a different
method of handling civil cases.

Allow thc commitment of the aged and
the 111, women, and other special
groups to state institutions,

Build a statc hospital building for
the treatment of alcoholics.

Set up a state farm or forest camp
for able~bodied inmates.

Turn all jalls over to thc state:
- convert some of thoem to detention
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1.

2o

Se

centers for those awaiting trial,
~-close the others.
7. Supcrvise local lockups and close those

unfit for uses

APPENDIX I

Jaill Standards

A jail should be under the dircct management

and control of a person qualified by training

and experience to supervise and control prisoners.
As many persons as are necessary to provide
constant supcrvision over the prisoners should

be employed and be undcr the authority of the

head official, Salaries should be sufficient

to attract persons of high caliber.

Jaill officials should have a set of policies
and regulations for the operation of the jail,
for the employces and for the inmates,

The building should be structurally sound,
secure, fire-~resistant, propcrly heated,
ventilated, and lighted. Windows should be
sercened. There should be a good locking
system and the devices should be in
operating order,

All parts of the jail should be kept im-
maculately clean,

Kangaroo courts or similar inmate organizations
should be prohibited. No prisoner should be
allowed to have authority over any othcer prisoners
Employees should fulfill their own responsibilities
and not turn them over to prisonerse.

Brutal treatment by employees or prisoncrs should
be prohibited. No prisoncr should be permitted
speclal privileges. Trusties, so called, shoulad
be under the supervision of employees,

A competent physician should be available to
take care of the medical needs of the prisoners
and to give cach prisoncr a medical examination
when admitted to the jail,
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100

11,

12,

13.

14,

Juveniles should not be held in jails, but
if committed should be definitely segregated
and well supervised,

Prisoners with contagious diseases, hardened
criminals, and the sexes, should be segregated.

Women prisoners should be under the supervision
of a matron at all times. No male employee
should have keys to the women's quarters or be
permitted to go there unless accompanied by a |
matron, Male prisioners should nevepr be permit- @
ted to go to the women's quarters to bring food
or for any other purpose.

Prigoners should be fed three times each day.
The food should have the proper nutritlve value
and be prepared and served in a wholesome and
palatable wgy » The eating utensils should be
returned to the kitchen and washed with soap
and scalding water after each meal.

(The above material was taken from: "Manual

of Jail Management,'" United States Department

of Justice, Bureau of Prisons, ‘Yashington, D. C.,
April, 1948: pp. 5-6).

Adecuate bathing and toilet facilities should
be available, and water, soap, towels, and
tooth brushes should be supplied to prisoners,

Convicted prisoners should be kept employed.
An ingenious jall official can find many ways
to occupy the prisoners working for the state
or clty or county, without interfering with
private industry or free labor, They can 1
work on salvaging government property, repair
automobiles, trucks,and other items, paint
bridges; some of them can work on the highways
under proper supervision and perform other
useful jobs. They should also be required to
keep their own quarters and other gections of
the jaill clean. This work should be done under
the supervision of an employee, Prisoners

who have not been convicted should be given the
opportunity to work within the jail confines 1if
they are willing to do so.

" There should be good reading material available,

Outdoor exercise should be required, and provisions
made for education and religious instruction.



15. Prisoners' legal rizhts should be protected
and they should be given every reasonable
opportunity to confer with their attorneys,
but the jail officials should see that they
are not fleeeed or exploited by unscrupulous
personsa

16, legular visiting by the family and friends of
the prisoners should be permitted under reason-
able conditions and under supervision.

Jail Records

An accurate and complete set of jail records
kept current by daily posting 1s essential for
proper jall administration., Such records are the
property of the county or city malintaining the
jaill and should be preserved as official historical
documents,

Records pertaining to prisoners should include
thelr personal end criminal history and description;
offense; date of commitment and discharge and authority
for same, with name and title of officer delivering
or receiving; record of temporary absences from jail
and authority therefor; record of escapes; record
of mail sent and received, giving dates and names
and addresses of correspondents; lists of cash and
other valuables taken from prisoners on commitment;
itemized records of prisoners! expenditures and
recelpts while in custody; record of visitors! names
and addresses and dates of vislits; medical records
of prisoners' physical condition on admission,
during confinement, and at discharge; record of
misconduct and punishment administered.

Adequate records should be maintained pertain-
ing to the management of the jall, including itemized
records of operating expenseg, copics of dal ly menus,
and population and commitment figures differentiated
at least as to age, race, and sex.

(The above material from "Manual of Jail Management,"
United States Department of Justice, Bureau of Prisons,
Washington, D, C., April, 1948: pp. 6-8).

APPENDIX IT

Jails. The state correctional system, whether
it 1s a fully cocrdinated system or an institutional
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system only, should have jurisdiction over all
jails and other institutions (work-houses, houses
of correction, etc.) for sentenced short-term
prisoners; these are now usually under city or
county Jjurisdiction., Facllities for the temporary
detention of persons awaiting trial or other dispo-
sition of their cases should be provided in these
institutions. If it is also necessary to maintain
detention facilities under local auspices near the
court served, the state correctional system should
have authority of inspection and regulation over
such local facilities and over police lockups, with
power to close those not meeting satisfactory
standards. Every effort should be made to consoli-
date small institutions for short-term prisoners
into state or regional institutions of farm type.

American jalls, most of which are operated under
county auspices, are recognized by authorities in the
correctional field as the worst of all our penal and
correctional institutions, and the least likely to
benefit the prisoners committed to their charge, many
of whom = the alecholics, for example = require
highly specialized care. Our jails have been denounced
in lurid terms for many years, and the findings of
federal and state inspectors, revealing appalling
conditions of filth, neglect, graft, and corruption,
have been given wldespread publicity. Yet the public
is generally ignorant of jail conditions and apathetic
toward them., Among the chief results are that most
jails have poor physical plants, personnel that is
constantly changing and incompetent if not corrupt,
and programs that do not even meet the minimum
requirements of secure custody under decent and humane
conditlons for prisoners awal ting action, still less
the requirement that they accomplish the rehabilitation
of as many sentenced prisoners as possible.

General Conditionse. Conditions which characterize
the vast majority of county jails include an almost
total lack of classification and segregation, even
of those with contagious diseases from the well, the
young from the old and the beginner from the hardened
offender; 1ldleness, except for the few prisoners who
can be used in maintenance works non-existent or
inadequate medical service; overcrowding and unsani-
tary conditions; long hours of confinement in cells
and bull pens; insufflcient and poorly prepared food
for those who lack money and better food for those
who can afford to pay for it; and absence of any
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significant efforts toward the rehabilitation of
the offender through medical treatment, education,
and vocational tralning, placement or guidance at
the time of release, or social case work of any

type.

The jaills are usual 1y administered by polit-
ically aprointed sheriffs and deputies who are
constantly changing., Many jails are run on the fee
system, which means that it is to the financial
interest of the sheriff to operate the jall as
cheaply as possible and to spend the minimum amount
on food, clothing, medical services, and other
necessities, Finally, because of the inadequacy of
the staffs and thelr ignorance of proper methods
of administering such institutions, the prisoncrs
are very often permitted to organize a "kangaroo
court" and to enforce rules of their own making.
This practice not only results 1n the prisoners
being allowed to run the jall to suit themselves,
but also in all sorts of 1llegal, corrupt and
brutal actions,

Location., The institution should be located
outside the limits of a fair-sized community and
within easy bus distance of its business center,
If it meets the above requirements, it is logical
to select the county seat or the leoading community
of the most populous county to be served by the
institution, Main highways should run close to
but not through the site chosen,

The size of the institution site depends in
part on the extent and nature of the farm operations
to be carried on. The Federal Prison System standard
for institutions whose farms are operated to meet
the institutions' needs is 1000 acres for a 1000-man
institution, but more acreage per prisoner 1is
needed by a short-term institution because it is
less likely to have extensive Industries and will
use a larger percentage of its population for farm
work.

Program

The program that should be carried on in a
state or regional jail farm differs in extent and
emphasis rather than in kind from the program
suggested for prisons and adult reformatories in this
Manual. The program should include the following
essential elements: '
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1, Classification, going beyond mere segregation
on rudimentary grounds and involving individualized
study and treatment of the individual.

2, Medical services, with adequate provision
for routine examination of newly admitted prisoners,
preventive and corrective work as well as treatment
of ordinary 1llnesses, segregation and treatment
of contagious and infectious cases, export attentlon
to sanltation, food, ete., psychiatric services,
special provisions for the treatment of alcoholics,
and so on.

3. Education, with special emphasls on
vocational training in short units.

4, Varied employment, including farm work and
other outdoor work, industries of the tvpe in which
frequent turn-over is possible, maintenance activities
with training value, and work that 1s planned chiefly
for its therapeutic value.

5. Varied recreation, both indoors and outdoors,
under trained supervision,

6. Library services, equipped and staffed to
provide wholesome recreation and to serve as an
agency of direct and indirect education,

7. A religious program under the lecadership
of able and sincere chaplains and so conducted as
to affect the spiritual 1life of the individual as
well as of the whole group.

8 A disciplinary system that aims at the
development of self-reliance and self-control rather
than mere conformity to institution rules. The
combination of general laxity in dal 1y discipline
and excessive severity in punishing infractions of
the rules characteristiec of county jails should be
replaced by strict but not over-severe enforcement
of the sonsible and reasonable rules nocessary to
ensure the orderly operation of the institution and
safeguard the welfare of its inmates. The rules
should be enforced by the officials, not by the
prisoners. The vicious "kangaroo courts," also
characteristic of county jalils, should never be
allowed to gain a foothold in institutions under
state control,

(The above material taken from various pages
of: Manual of Suggested Standards for a State Cor-
rectional System, The American Prison Association,
New York, 1946,)
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Digest of Certain Constitutional and Statutory

Provisions Regarding Maine Counties$

Judges and Registers of Probate
Clerk of Courts
County Attorney
Sheriff

County Commissioncrs
County Treasurer
Register of Deceds
Bail Commissioners
Municipal Courts
Medical Examiners
County Audit
Judicial Council

Prison Employment

§References are to Revised Statutes of Mai ne, 1944,
Laws of Maine, and Constitution of Maine, 1951 cdition,




Judges and Registers of Probate

Constitution of Mailne

Article VI, Sec. 7.

Judges and registers of probate shall be elected
by the people of their respective counties, by a
plurality of the votes gilven in, at the biennial
election on the second Monday of September, and shall
hold their offices for four years, commcncing on the
first day of January next aftcr thelr election,
Vacancies occurring in said offices by death, resig-
nation or otherwise, shall be filled by election in
manner aforesald at the September clectlon, next
after thelr occurrence; and in the meantime, the
governor, with the advice and consent of the councll,
may f£ill said vacancles by appolntment, and the
persons so appointed shall hold their offices until
the first day of January next after the election
aforesaild,

For powers and duties of judges and rcglstcrs
see RsS. 1944, Chap. 140, as amended.

Clerks of Judicial Courts
RoSt '44:’ Co 79’ SOC. 111"2409 pp. 1570"14013

Clerks of the Judicial courts are elected for
four-year terms with salaries fixed by statute.
Othcer conditions of their electlion, etc., are the
same as those provided for county commlissioners,.

Duties:

l. Record civil and criminal cases,

2. Account to county treasurer for moneys
received.

5. Recelive and dlscharge fines and costs
voluntarily paid.

4, May adminlster oaths,

5s Record certificates of discharge of
Us S, servicemen,

6o, Preserve and file all copies of the
state paper forwarded to him by
the publishere.

7. Act as register of dceds in case of
vacancy or when the register is
removed for misconduct or incapacity.

87w




County Attorneys

R.3. '44, c. 79, Sec., 128-141, ppe. 1374-1378; Secc.
262, p. 1406, |

Except for the length of term, which is two
years, other conditilons of election, the filling
of vacancies, and the entcring of office for the
position of county attorney arc the same as pro-
vided for county commissioncrs. They must be
residents of the county and attorneys admitted to
general practice 1n the state. A county attorney
may be removed from office by the governor and
council upon complaint, due notice, and hearing
whenever he 1s found to have violated any law or
to have neglected his duties. In such case they
may appoint another attorney to complete the
remainder of the term, County attorneys recelve
salaries fixed by statute.

Summary of duties:

1, Represent the county in all sults in
which the county is an Intercsted
party.

2., Attend all criminal terms held in
his county,

3. Dismiss civil or criminal cascse,

4, Enforce collection and payment of fines,
costs, etc., accruing to the state.

5. Enforce the falthful performance of
their duties by sheriffs and |
constables,

6. Reprcsent the state with the attorney-

. general in all state cagecs from his
county.

7. Make annual busglness report to the
attorney-general,

Removal of County Attorney

ReSe '44, c. 79, Sec. 128. R.S. c¢c. 93, Sec. 15.
1933, c, 15,

Whenever the governor and council, upon complaint
and due notice and hearing, shall find that a county
attorney has violated any statute or is not perform-
ing his dutles faithfully and cfficiently, they may
remove him from office and appoint anothcr attorney
in his place for thc remainder of the term for which
he was eclected.
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Sheriffs

Constitution of Maine
Article IX. Sec. 10,

Sheriffs shall be elected by the people of
their respective counties, by a plurality of the
votes glven in on the second Monday of September,
and thall hold theilr offices for two years from
the first day of January next after their election,
unless sooner removed as hereinafter provided.

Whenever the governor and council upon complaint,
due notice and hearing shall find that a sheriff
is not fal thfully or efficlently performing any
duty imposed upon him by law, the governor may
remove such sheriff from office and with the
advice and consent of the council appoint another
sheriff in his place for the remainder of the term
for which such removed sheriff was elected. All
vacancleg in the office of sheriff, other than
those caused by removal in the manner aforesaid
shall be filled in the same manner as 1s provided
in the cases of judges and registers of probate.

ReS, '44, c. 79, Sec. 158-213, pp. 1381-1394;
c, 134, Sec. 4, p, 1919.

County sheriffs are elected for two year
periods., Kach sheriff is required to answer for
the neglect and misdoings of the deputles he ap-~
points., Salaries are fixed by statute and include
free living quarters with heat and light, and
travel expenses,

Duties of the sheriffs:

1, Have custody of jail and prisoners or
delegate the duty to a deputy,.
a, Live at jail with family if
conditions suitable.
b. Keep jail clean and heal thy (Sic)
c. Furnish Bibles to literate prisoners
and religious instruction for all.
d. Keep exact record of all prisoners
committed.
e. Keep record of conduct of each convicts,
f« Give assigtance, at county expense,
to discharged prisoners,
ge. Separate debtors, minors, and first
offenders from prisoners charged
with felony, adult prisoners, and
recidivists,

=89



2. Serve and execute all writs and precepts
committed to him,

3, Enforce all laws of the state and ordinances
of towns through arrest and detention of
persons caught in the act.

4, Obey orders of the governor relating to
law enforcement,

5. Collect legal fees and account for same
to the county treasurer.

ReS. '44, c, 134, sec. 4. Arrests without warrant;

T ]

Every sheriff, deputy sheriff, constable, city
or deputy marshall, or police officer shall arrest
and detailn persons found violating any law of the
state or any legal ordinance or by~law of a town until
a legal warrant can be obtalned, and they shall be
entitled to legal fees for such service; but if, in
so doing, he acts wantonly or oppressively, or
detains a person without a warirant longer than is
necessary to procure it, he shall be liable to
gsuch person for the damages suffered thereby,

County Commissioners

R.S. 44, c. 79, Sec. 1-109, pp. 1345-1370; Sec, 244,
p. 14023 Sec. 251, p., 1403; Sec. 252, p. 1404;
c. 97, Sec., 40; Lawg of Maine 1949, p. 948; Laws
of Maine 1951, pp. 61, 260, 83, 108.

Three commlssioners for each county are elected
one at each biennial September election for six~year
terms, except when there is a vacancy in which case
he 1s appointed by the governor with the advice and

consent of the council, to serve until January
following the next September election. The commis-
sioners must be residents of the county. Their
salaries are fixed by statute. Regular sessions
of the board for each county meet in the shire-town
at the times fixed by statute and informal meetings
are held more often,

Following are some of the powers and duties of
the commissioners:
1. Make county estimates and cause taxes to
be assessed.
2. Hxamine, allow, and settle accounts of
county recelpts and expenditures,
5. Have the care of county property,.

a. Provide =nd repair court house, jall,
fire-prodf buildings for records and
any other necessary buildings in the
county seat,
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b, Care for files and records and
coples of records,
4, Manage county business.
5. Represent the county.
6. Provide for employment and welfare of
prisoners in county Jjailse.
a, Provide workshops, fences, and other
sultable accomodations for prisoners.
b. Authorize healthy meale prisoners to
work on highways.
c. HExamine the prison and furnish neces-
sary supplies.
7. Appoint agent to convey county real estate.
8. Publish financial report,.
2. Lay out, alter, or discontinue all county
roads and fix road boundaries.
10, Take care of petition proceedings etc.,
concerning drainage of swamps and marshes.,
11. Hstablish ferries and order them maintained,
12, Maintain toll bridges.
13, BErect and maintain meridian lines,.
14, Keep books and accounts in form and manner
approved by state department of audit.
15, Collect and preserve plans of townships.
16, Approve liquor licenses in unorganized
territory.
17. Provide for civil defense activities
as provided by law within respective
counties,
18, Perform all other dxties required by law,.

County Treasurers

R.S. 144, c. 79, Sec. 145-153, ppe. 1379-1381; Laws
of Maine 1947, Sec. 7, p. 8; Laws of Maine 19405, —
Sec Y, pY bd4. '_"

Fach county treasurer, elected by the county
voters for a four-year term, must be a resident of
the county. His salary is fixed by statute.

General dutles are as follows:

1, Keep books and accounts in form and
manner approved by state auditor,

2. Use county moneys received by him to
defray county expenses,

b, Deposit, if he sees fit, extra moneys
in bank approved by county commis-
sioners or invest it in U, S. bonds
or notes maturing not more than a
year later.

4, Recelve costs in favor of the state,

5, Publish annual financial statement with
the county commissioners.

6. Pay specified annual amounts to county
law library association,

7. Prepare and deliver to clerk of county
commissioners hls account as treasurer,
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8. Receive for the county the money paild
by U, S. for use of and keeping of
prisoners in county jail.

9, Collect amounts due counties.

10. Certify tax list to state tax assessor,

11, Act, with state and municipal treasurer
as custodian of federal income tax
withheld from salaries.

Registers of Deeds

RoSo '4:4:, Co '793 Seco 228"256_9 PD . 1597*1404.

A register of deeds 1s elected for each county
and registry district to serve a four-year term
with an annual salary fixed by statute.

Duties:
le Copy and record all deeds submitted

for rejistration, collect fees for

same, and certify time when each
deed was received and filed; keep
alphabetical index.

2o Appoint a clerk for whose actions he
is responsgible,
3., BSend coples of transfers of land in
unorganized territory to the state
tax assgessor,
4, Rsecord:
a2+ All certificates in equity and
other miscellaneous records.

b, Plans showing allotment of lands
in cities and towns.

cs Lien notices for internal revenue
taxes.

Bail Commissioners

RoSe 144, c. 113, p. 1809, Sec. 34, Bail Commissioners
appointed by court; limitations. R.S., c. 113, Sec. 34.
1955, Ca 689

The superior court sitting in each county shall
appoint frm the number of justices of the peace
resident in the county, one or more baill commissioners,
who shall hold office during the pleasure of the court.
A1l bail commissioners acting under an appointment by
a justice of the supreme judicial court shall continue
in offlice during the pleasure of the superior court.
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No judge, clerk, or recorder of any municipal court,
or any trial justice, who is also a bail commissioner,
shall act in his capacity as bail commissioner in any
case wherein the process is made returnable to his
court.

Sece 35 Commissioners admit to ball persons
commnitted for not finding sureties. R.S. c. 113,
Sec. 35. VWhen a person is confined in a jail for
a bailable offense, or for not finding sureties
on a recognizance, except when a verdict of gullty
has been rendered against him for an offense punish-
able in the state prison, and except when such person
is committed pending decision on report or exceptions
as provided in section 29 of chapter 135, any such
commissioner, on application, may inquire into the
case and admit him to bail, and exercise the same
power as any Jjustice of the supreme Jjudlcial court
or superior court can; and may issue a writ of
habeas corpus, and cause such person to be brought
before him for this purpose, and may take such
recognizance; pmw vided, howevcr, that during a
term of the superior court, a bail commissioner
is not authorized to admit to bail any person con=-
fined 1in jall or held under arrest by virtue of a
precept returnable to said term; and when a person
1s confined in jail for a bailable offense, or for
not finding sureties on a recognizance, and the
emount of his ball has been fixed by a Justice of
the supreme judicial court or of the supecrior court,
or by a judge or recorder of a municipal court, a
ball commissioner is not authorized to change the
amount of such bail. Such baill commissioner shall
recelve not exceeding the sum of &5 in each case 1in
which ball is so taken, the same to be paid by the
person so admitted to bail; but the person admitted
to bail shall not be reoquired to pay other fees or
charges to any offlcer for services connected with
the giving of such ball,

No attorney at law who has acted as ball commis-
sioner in any proceeding shall act as attorney for
or in behal f of any respondent for whom he hags taken
bail in such proceeding; nor shall any attorney at
law who has acted as such attorney for a respondent
in any offense with which the respondent 1s charged
or for not finding sureties on a recognizance growing
out of such proceedinge
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Municipal Court Judegesgs

144, c., 96, Sec. 2. Qualifications of judges,
ce 144, Sec. 2. 1933, c. 118, Secs. 1l,4.

R.S.
R.S.
No person shall be eligible for appolntment

as judze of any municipal court unless he shall

be a member of the bar of this state and a resident
of the county in which such court 1s located.

Sece 4. Jurisdiction of municipal courts., ReSey
c. 97, Sec., 10, 1933, c. 118, Sec. 1. 1937, ¢, 114.

A municipal court shal 1 not have jurisdi ction
in eny civil matter unless a defendent resides within
the county in which such court is established, or
is a non-resident of the state and has personal
gervice within the county, or a party summoned as
trustee resides within the county, or property
of the defendant is attached within the county in
which such court is established; but in case of
such personal service, trustee, or attachment,
such court shall have jurisdiction concurrent with
the superior court and with all other municipal
courts in the same county wherein it is established
of all civil actions in which the debt or damages
demanded do not exceed $300; any actien in which
a judge of such municipal court may be interested,
elther by relationship, as gounsel, or otherwise,
may be brought by sugh Jjudge before any other court,
superior or municipal, in the same county in the
same manner and with like effect as other actions
therein,

sec, 8, Judge not to act in cases within
Jurisdiction of his court or in his county., R.S.
c. 97, Bec. 33. 1933, c¢. 118, Sec. l. 1943, c. 337,

No judge of any municipal court shall act as counsel
or attorney in eny casc, cause, matter, or thing
which depends upon or relates to any cause cxclu~
sively cognizable by the court over which he pre-
sldes or act as counsel or attorney in any case,
cause, matter, or thing, either in the municipal
court over which he presides or in any other munici~
pal court in his county,
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Medlical Examiners

R. S. '44, c¢. 79, Sec., 258-267, pp. 1405-1408.

Medical examiners are appointed by the governor
with the advice and consent of the council and
serve for four years or during the pleasure of the
governor and council, The examiners must be men
qualified in medicine, and residents of the ocounty
for which they are appointed., Compensation is
paid upeon the basis of the figures stated 1in c. 79,
Sece 2867, plus travel, upen rendering an account
approved by the county attorney and county com-
missioners,

Duties:

Examine any body found in his county of a
person supposed to have met death by violence
or unlawful act,

l, Prepare written description of all

important facts before moving the body.

2. Make autopsy, 1f authorized by county

commissioners or the attorney-general,
to determine the cause of death.

3. May call in chemist or other expert aid

for examination of body.

4, Take charge of personal effects found

upon or near body.

5. Summon witnesses for inquest.

6. Preside at inauest and report conclusions,

7, Dispose of dead body after proceedings.

8. Render expense account of each case to

the county attorney.

Powers and Duties of State Dept. of
Audit in Respect to Counties

ReSe 144, ¢, 16, Secs 3. fieneral powers and duties,
1931, c. 216, Art, VI, Sec. 3. 1937, c. 206, Sec. 2.
1941, c. 27, 1943, c. 345, Sec. 1. The department
of audit shall have authority:

IT. (1937, c. 206, Sec., 2) (1941, c. 27) To
Install uniform accounting systems and perform
annual post-audits of all accounts and other
financial records of the several counties, or any
departments, or agencies thereof, the expenseg of
such audits to be paid by the counties and reports
of such audits shall accompm y the county estimates
submitted to the legislature as provided by
section 14 of chapter 79, and shall be published in
the county reports next following the completion of
such audlts.
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Iv. (1941, c. 27) To install uniform
accounting systems and perform post-audits for
the clerks of supcrior courts, judges and
recorders of municipal courts, trial justices and
probation officers, the expenses of such audits
to be paid as follows: 50% by the county where
the audit 1s performed, 3C% by the state highway
department, and 20% by the department of inland
fisheries and game.,

Judicial Council

R, 8. '44, c. 100, Scec. 192. Judicial Council
established, 1935, c. 52. 1937, c. 151, A judicial
council, as heretofore established, shall make a
continuous study of the organization, rules, and
methods of procedure and practice of the judicial
system of the state, the work accomplished, and the
results produced by that system and its various
parts. Said council shall be composed of the
attorney-general; 2 justices of the superior court;
2 judges of the municipal courts of the state;

1 judge of a probate court in this state; 1 clerk
of the judicial courts of this state; 2 members of
the bar; and 3 laymen, all to be appointed by the
governor with the advice and consent of the
executive council. The appointments by the governor
shall be for such periocds, not exceeding 4 years,
as he shall determine,

Sec. 193, Reports. 1935, c. 52, The judlcial
council shall report annually on or before the lst
day of December to the governor upon the work of
the various branches of the judilcial system., Said
council may also from time to time submit for the
consideration of the justices of the various courts,
such suggestions 1in regard to rules of practice
and procedure as it may deem advisable,

Scee 194, Expenscs. 1935, c. 52. No member
of saild council shall recelve any compensation for
his services; but sald council and the sevcral
members thercef shall be allowed, out of any ap-
propriation made for the purpose, such expenses for
clerical and other services, travel, and incidentals
as the governor and council shall approve. The chief
justice shall be ex-officlo chairman of said council,
and saild council may appoint one of its members or
some other suitable person te act as secretary for
saild council.
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Prison Employment

R.S. '44, c. 79, p. 1349, Sec. 18, May provide work-
sheps, etc., for prisoners. R.S. c, 92, Scc. 12,

The county commissioners may make such additions in’
workshops, fences, and other suiltable accomodatlons,
in, adjoining, or appurtcnant to the jails in the
several countles as may be found necessary for the
safe~keeping, governing, and employing of offenders
committed thereto by authority of the state or the
United States; and, for the bectter employing of such
offenders, they may lease or purchase neccssary
lands or buildings anywhere within their respective
counties and may authorize the employment on such
lands for the benefit of the county or of dependent
families of prisoncrs committcd for crime, as
provided in section 25 herecof. Whenever the county
commissioners shall determine that the use of such
land and bulldings 1s unnecessary for such use,

they may sell and disposc of the same in the manner
required by law. The county commissioners may raise
by loan of thelr several countles, or othcrwise, a
total sum not exceeding {5,000 to make such purchasecs,
alterations, and 1mprovcments, and may expend 8o
much thereof as 1s necessary,

Sec., 19. co 79, p. 1379. To provide for cmploy-
ment of prisoners. R.S. c. 92, vec. 13, The county
commissioners shall, at the expense of their several
counties, unle ss county workshops are therein estab-
lished, provide some suitable place, materials, and
implements for the breaking ofstone into suitable
condition for the building and repair of highways,
and shall cause all persons sentenced under the
provisions of section 26 of chapter 124 to labor
at breaking stone; and they may, at the expense of
their several countiles, provide suitable materials
and Implements sufficlent to keep at work all
persons committed to either of such jails, and may
from time to time establish ncedful rules for
employing, reforming, and govcrning the persons so
committed, for preserving such materials and imple-
ments, and for keeping and settling all accounts of
the cost of procuring the same, and of all labor
performed by each of the persons so committed, and
may make all necessary contracts in behal £ of their
several countiles.

Sec., 20, co 79, po. 1349-51. Able-bodied male
prisoners may be put to work on highways, R.3. c. 92,
Sec. 14, County commissioners may authorize the




keepers of jalls to put able-bodied male prisoners
to work on the bullding or repairing of highways
within their county. Thev shall make m les and
regulations and appoint overseers and kecpers
needful for the direction and safe-keeping of
prisoners so employed, and such oversecrs and
keepers shall have all authority conferred by law
on masters of houses of correctlon and shall be
responsible for the safe-keeplng and return to
jail of all prisoncrs in their custody, and shall
be subject to the provisions of section 211, No
prisoncr shall be so employed who has becen cxcmpted
therefrom by the magistrate imposing scentence, or
if in the judgment of a physician expresscd by a
certificate he 1is unfit for such labor. The county
commissioners shall supply all prisoncrs with all
necessary and suitable clothing of such description
as will not materially distinguish them from other
workmens; they shall also furnish said prisoners
with the recuired tools and implemcnts and may cmploy
such other labor and purchase such othcr material
and equipment as may be necessary to properly carry
out the objects of this section, and & all kecp
account of all expcnscs incident to such employment,
Section 25 does not apply to this section and the
three following sections,

Sec, 21, Application for services of prisonecrs.
R.S. ce. 92, Sec., 15, The state highway commission
and municipal officers of towns may make application
for the services of prisoners as aforesaild and may
enter into an agrecment as to the cost and compensa-
tion to be palid to the county for such scrvices, and
the sum agreed on may be pald out of moneys appropri-
ated for highway purposcs, All labor shall be under
the general dircction of the board or persons charged
with the work.

Sec. 22. Votcrs may request employmcnt of
prisoncrs. Re3. co 92, Scce. 16. When a written
petition signcd by at least 3% of thc voters in any
county, as dctermined by the number of votes cast
therein for governor at the last preccding election,
is prescnted to the county commissioncrs of said
county requesting the cmployment of prisoners as
above provided, said commissioncrs shall act thcreon
and shall designate the prisoncrs available for work
under the conditlions provided in section 20.

Sec. 23. Contracts subject to cancellation or
suspenslon, Re.S. c. 92, Scec, 1l7. Any contract for
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the employment of prisoncrs not provided for in tho
threce precceding sections, which may be made by the
county commissiloners of any county with any pcrson,
firm, or corporation, shall be made subjcct to the
right of the said county commilssioncrs to withdraw,
cancel, or suspend said contract in whole or in
part,

Sec. 25. To examinc the jails and may authorize
employment of prisoners for benefit of thelr familics.
R. S. c. 92, Sec. 19. At the commcncemcent of cach
session requircd by law, the county commissioncrs
shall examine the prison, takc neccssary precaution
for the security of prisoners, for the prcvention
of infection and sickness and for their accomodation;
they may authorlze the employmcnt for the benefit
of the county, or of dependent famlilies, of prisoncrs
commltted for erime, in some guitablc manner not
inconsistent with their security and the discipline
of the prison, and may pay the proceeds of such labor,
less a rcasonable sum to be deductced therefrom for
the cost of maintenance of said prisoners, to the
families of such pe rson or persons as may be depend-
ent upon them for support.
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