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SUBJECT:  Public Record Exception Review
LD 1748, An Act Regarding the So-called Leveraging Investments so Families
Can Thrive Report Produced by the Department of Health and Human Services

The Joint Standing Committee on Health and Human Services is requesting the Joint Standing
Committee on Judiciary’s review, pursuant to 1 MRSA §434, of a confidentiality provision
included in LD 1748, An Act Regarding the So-called Leveraging Investments so Families Can
Thrive Report Produced by the Department of Health and Human Services, This bill was
originally a concept draft. The bill had a public hearing on March 3, 2022, afier language had
been drafted, posted and circulated prior to the hearing. The bill was then worked and voted on
March 11, 2022. It was voted unanimously OTP-A. The amendment is attached.

LD 1748 proposes to make a number of changes to the Temporary Assistance to Needy Families
(TANF) program. PL 2019, c. 485 enacted 22 MRSA §3109 which requires an annual report™’
from Department of Health and Human Services to the joint standing committee of the
Legislature having jurisdiction over health and human services matters that includes data on

child and family economic of TANT participants and those who have been terminated from the
program. The purpose of the report is to determine the effectiveness of the TANF program on
improving the economic security of children and families and educational outcomes of
participants. Section 3 of the LD 1748 amendment proposes to include a qualitative survey of
participants and former participants to be included in the report (the amendment also makes the
report biennial rather than annual). The department is required to identify (either directly or
through a contract) a representative sample of participants, conduct an anonymized survey, and
submit a compilation of respanses in the report. Section 3 includes a requirement for the ,
department to keep information about survey participants confidential; it is this requirement that %
triggers this public records exception review. ? ﬂ( Di
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Reviewing the statutory criteria for the proposed exception to public records, we have the
following comments. :

A. Need to collect the information. The Health and Human Services Committee has
determined that the so-called LIFT report would be more useful if it includes both
quantitative (pursuant to 22 MRSA §3109, sub-§2) and qualitative (proposed sub-§2-A)
data. Collecting that qualitative data requires surveying a sample of current and past
TANF recipients.

B. Value in maintaining information. The purpose of the qualitative survey data is to
compile that information for inclusion in the biennial report to the Iealth and Human
Services Committee. The report is required to be biennial with the qualitative survey
being conducted in even numbered years for reports submitted in odd numbered years.
The participant information should be kept confidential as long as it is in the hands of the
Department.

C. Federal and state law.

> 42 USC §602(aX 1) A)(iv) requires states to take reasonable steps to restrict the
use and disclosure of information about individuals and families receiving 40y, (1 [
assistance under the TANF program. Additionally, 45 CFR §205.50 limits W !
disclosure of TANF applicants and recipient information.

» 22 MRSA §3762. sub-§3. YA requires that confidentiality for TANF recipients is
maintained at least to the same extent as under AFDC unless otherwise required P‘ 12
by federal law or regulation.

» State rules governing TANF and TANF-ASPIRE require the Department of
Health and Human Services to ensure information about recipients is maintained _ WA -
in a confidential manner and only released under certain circumstances (for ?
example, in response to subpoenas, to other departments for determining "ﬁ%ﬁ
eligibility, in emergency situations, or specific job development information fo
employers). These circumstances mirror federal code and rules and do not apply
to the language in this proposed amendment. s

3 The TANF State Plan also requires information about TANF applicants and o~

recipients to be maintained in a confidential manner and only released under 1%7 /L7
circumstances.
(Citations attached)

D. Balancing the individual’s privacy rights and the public interest. There is no
_ need for the public_to be able to identify the participants in a survey. There may be a
clear public interest in a report on performance of the TANF program — the report with
the compilation of data is a public document. The law requires the selection of a
representative sample to be surveyed.

E. Balancing the effect of disclosure on business competition against the public
interest. There is no connection between this information and competitive disadvantages
of any business in this State.

F. Interfering in public negotiations. We are unaware of any connection between this
information and negotiations involving a public body.
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G. Balancing the public interest and potential jeopardy to public safety or a
member of the public. There is no need for the public to be able to identify the
participants in a survey. As mentioned in paragraph D above, the report is a public
document.

H. Narrowness of the exception. The public records exception has been drafted as
narrowly as possible. Under current federal and state laws and regulations, TANF
participant information is confidential except in certain circumstances.

Thank you for reviewing this proposed public records exception. If you have any questions,
please don’t hesitate to contact us.
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“participants and a representative sample of ASPIRE-TANF “participants whose participation in

Committee: HHS

Drafter: ATB

File Name: GACOMMITTEES\HHS\Bill amendments\130th 2nd\227902.docx
LR (item)#: 227902

New Title?: No

Add Emergency?: No

Date: March 23, 2022

Committee Amendment ©  to LD 1748, An Act Regarding the So-called Leveraging
Investments so Families Can Thrive Report Produced by Department of Health and Human
Services

Be it Enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA §3109, sub-§1, YE is enacted to read

E. “ASPIRE-TANFE” means the Additional Support for People in Retraining and Employment —
Temporary Assistance for Needy Families established in section 3781-A.

See. 2. 22 MRSA §3109, sub-§2, 1st § is amended to read:

2. Identify measures of child and family economic security. Beginning Oeteber15;
2019 and annually January 15, 2023 and biennially thereafter, the department shall obtain an
compile the following data for the State regarding child and family economic security from those
sources reasonably available to the department, including, but not limited to, data collected and
maintained by the department, data available from the Department of Labor and the Department
of Administrative and Financial Services, Bureau of Revenue Services or other state or federal
agencies and such other data as can reasonably be obtained from other public or private sources
upon request. The data must include:

See. 3. 22 MRSA §3109, sub-§2-A is enacted to read:

2-A. Survey experiences of ASPIRE-TANF participants. Beginning in calendar year
2024. and biennially thereafter, the department shall conduct a survey of program participants
and compile the answers to include in its biennial report for the following year pursuant to
subsection 3. The department shall select a representative sample of current ASPIRE-TANF

ASPIRE-TANF was terminated in the previous year with contact information that remains
available to the Office for Family Independence. The department shall survey the selected
samples of participants using an anonymized survey. The department shall provide the
opportunity to respond orally to the survey for participants who request interpreter services or
another reasonable accommodation. {[Information about the articipants is confidential A The {
department may use funds from the Sdeial Temporary Assistance Block Grant to contract for
this work. The survey topics include, but are not limited to: '

A. Administrative burdens faced by participants in the program;
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B. Availability of interpretation and translation services;

C. Experiences of discrimination based on racial or ethnic identity, sex. gender identity,
sexual orientation. ability or disability status, religion, national origin or marital status;

D. Availability of education and training programs, including post-secondary
programs, and staff knowledge and referral to appropriate programs and services;

E. Availability of adequate support services, including but not limited to childcare,
transportation, and recommendations for other support services needed but not available;

F. Overall experience and recommendations for improvement of the ASPIRE program;
and

G. Optional demographic questions, including but not limited to geographic location,
racial or ethnic identity, sexual orientation, gender identity, disability, religion, national
origin,marital status and need for interpreter.

Sec. 4. 22 MRSA §3109, sub-3 is repealed and the following enacted in its place:

3, Measuring the effect of department initiatives to improve child and family
economic security: reports. The department shall submit biennial reports, in accordance with
this subsection. to the joint standing committee having jurisdiction gver health and human
services matters that analyze the program’s impact on family economic security, including
increased ability to meet basic needs, improved educational levels and increased income.

A. No later than January 15, 2023, the department shall present the data collected
pursuant to subsection 2 along with an assessment of how these measures can be
improved. The department shall also identify any obstacles to improving the economic
security for children, families and individuals which must include an analysis of how
methodologies for TANF eligibility may be changed to increase the number of children
under poverty eligible to receive assistance, and make recommendations for addressing
those obstacles, which may include improved coordination between state agencies. The
department shall convene a representative group of current and former TANF participants
who volunteer to review the data collected pursuant to subsection 2. This group shall
have the opportunity to create a separate report making recommendations to improve
economic security for children, families, and individuals, which may also be presented by
the group to the committee.

B. Beginning January 15, 2025, and biennially thereafter, the department shall piesent ——

the data collected pursuant to subsection 2 and the survey responses compiled pursuant to
subsection 2-A along with an assessment of how these data measures can be improved.
The department shall also identify any obstacles to improving the economic security for
children, families and individuals and make recommendations for addressing those
obstacles, which may include improved coordination between state agencies. The
department shall convene a representative group of current and former TANF participants
who volunteer to review the data collected pursuant fo subsection 2 and the anonymous
survey data collected pursuant to subsection 2-A. This group shall have the opportunity
to create a separate report making recommendations to improve economic security for
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children, families, and individuals, which may also be presented by the group to the
commitiee.

For all reports required pursuant to this subsection, the committee’s review must include
the opportunity for public comment and the committee may introduce any lepislation that is
considered necessary to address barriers faced by the department in improving economic security
for children, families and individuals in this State.

Sec. 5. 22 MRSA §3762, sub-§1, G and H are enacted to read:

G. “Culturally and linguistically appropriate” means services that are designed to serve cuiturally
diverse populations in their preferred languages: function effectively within the context of
cultural beliefs, behaviors and needs presented by program participants and their communities;
contribute to a work environment that supports diversity; promote community engagement; build
trust and relationships with people in the program; actively support and enable participants to
make informed choices; and value and facilitate the exchange of information with participants.

H. “Trauma-informed” means services that acknowledge and are informed by the widespread
impact of trauma and recognize the potential paths for recovery; recognizing the unigue signs
and symptoms of trauma in clients, families and staff: respond by fully integrating knowledge
about trauma into policies, procedures and practices: and seek to actively avoid re-
traumatization.

Sec. 6. 22 MRSA §3762, sub-§21 is enacted to read:

21. Duty to provide culturally appropriate and trauma-informed services. The
department shall work with all TANF participants in a culturally and linguistically appropriate
and trauma-informed manner to assist each family in obtaining the services and skills necessary
to sustain economic stability and opportunity after leaving the TANF program. Each ASPIRE-
TANF participant must be screened to identify any need for culturally or linguistically
appropriate or trauma-informed services. If such a need is identified, the department shall use
appropriate methods and techniques to work with the participants to develop a goal that reflects,
1o the createst extent possible, the preferences of the participants, individualized plans that

 address the participant’s situation and barriers to sustained economic stability. The department
shall work with participants to connect with appropriate programs and services available to help
the family attain and sustain economic stability and to ensure the well-being of the children.

Sec. 7. 22 MRSA §3788, sub-§1-A is amended to read:

1-A. Information about and application for Parents as Scholars. When there are
fewer than 2,000 enrollees in the Parents as Scholars Program under chapter 1054-B, the
department shall inform all persons applying for ASPIRE-TANF and all ASPIRE-TANF
participants reviewing or requesting to amend their education, training or employment program
under ASPIRE-TANT of the program and shall offer them the opportunity to apply for the
program, and shall assist people seeking to matriculate for post-secondary education including
through appropriate referrals for remedial services or financial aid assistance, and the provision
of ASPIRE services for which they are eligible.




Sec. 8. 22 MRSA §3788, sub-§6 is amended to read.

6. Education, training and employment services. The ASPIRE-TANF program must
make available a broad range of education, training and employment services in accordance with
section 3781-A, subsection 3 and the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 110 Stat. 2105 and the federal Deficit
Reduction Act of 2005, Public Law 109-171, 120 Stat. 4. These services and activities must
include all of those services and activities offered by the Additional Support for People in
Retraining and Employment Program on October 1, 1989, except in 2-year and 4-year
postsecondary education and except as provided in chapter 1054-B. This scction does not
prohibit the department from purchasing equivalent services from providers other than those
from whom those services were purchased on October 1, 1989. When a particular approved
education or training service is available at comparable quality and cost, including the cost of
support services, and the impiementation of the family contract would not be unrcasonably
delayed, the program participant may choose to enroll for that service with the provider of that
person's preference. If this decision is not mutually agreed to by the participant and the case
manager, the decision must be reviewed by the case manager's supervisor. These services do-net
must include reimbursement for the cost of tuition er , mandatory fees or the cost of transcripts
or transferring credits for postsecondary education ustess: when the participant has exhausted
any available educational funding to complete the participant’s family contract, in accordance
with department rules.

When a substantially similar postsecondary education or training program of comparable quality
is available at both a public and private institution, within a reasonable commuting distance for
the participant, the department may choose to approve the program offered at the public
institution if the participant's program can be completed at less cost at the institution.

Sec. 9. 22 MRSA §3788, sub-§6-A is enacted to read:

6-A. Parents as Scholars pre-matriculation services. The department shall assist
ASPIRE-TANF participants interested in applying for the Parents as Scholars program to
prepare to matriculate, including enrolling, or preparing to enroll, in a program providing
remedial services necessary for matriculation, identifying the strengths, needs, and barriers faced
by the participant and making referrals to programs qualified to assist the participant with the
services. supports, education, training, and accommodations needed to reduce or overcome
barriers to enrollment in the Parents as Scholars Program. The department will cover the cost of
support services in accordance with this section needed for any activity under this subsection




included in the family contract. Any hours spent preparing for matriculation under this
subsection including, but not limited to, exploring educational opportunities and financial aid
options and applying for educational programs or financial aid, shall be considered hours of
participation in the ASPIRE-TANF program for the purposes of state participation under
Chapter 1053-B. These hours may also be counted for federal participation as allowable by
federal law.

Sec. 10. 22 MRSA 3790, sub-§1 is amended to read:

1. Established. The department shall establish a student financial aid program based on
need for up to 2000 participants known as the Parents as Scholars Program, referred to in this
section as the "program,” to aid needy students who have dependent children and who are
matriculating in postsecondary undergraduate 2-year and 4-year degree-granting education
programs. Enrollees in the program must be provided with a package of student aid that includes
aid for living expenses equivalent to that provided pursuant to chapter 1053-B, medical
assistance pursuant to chapter 855 and services and benefits at least equivalent to those provided
pursuant to chapter 1054-A and to participants in the Higher Opportunity to Pathways to
Employment program pursuant to chapter 1054-C. A family that ceases to receive aid under this
chapter as a result of increased child support or increased hours of, or increased income from,
employment is eligible to receive transitional support services in accordance with section 3762,
subsection 8. The program must be supported with funds other than federal block grant funds
provided under the United States Social Security Act, Title IV-A, except that federal funds may
be used in accordance with federal law if their use does not result in the imposition of conditions
of participation or program requirements other than those established by this chapter. :

Sec. 11. 22 MRSA §3790, sub-§3 is amended to read:

3. Program requirements. An enrollee must participate in a combination of education,
training, study or work-site experience for an average of 20 hours per week in the first 24 months
of the program. Aid under this chapter may continue beyond 24 months if the enrollee remains
in an educational program and agrees to participate in either of the following options:

" A. Fifteen hours per week of work-site experience in addition to other education, training
or study; or
B. A total of 40 hours of education, training, study or work-site experience.

The department shall present both options to enrollees and permit them to choose either option.
For the purpose of this subsection, work-site experience includes, but is not limited to, paid
employment, work study, practicums, internships, clinical placements, laboratory or field work
directly related to the enrollee’s employment goal or any other work activities that, as determined
by the department, will enhance the enrollee's employability'in the enrollee's field. In the last
semester of the enrollee's educational program, work-site experience may also include resume
preparation, employment research, interviews and other activities related to job placement,

For the purposes of this subsection, study hours are counted as three times the number of hours
of classroom instruction, which may include virtual instruction. These study hours are not




required to be scheduled or supervised. A participant shall be deemed to meet the participation
requirements of this subsection if the participant, in order to improve their academic performance
or 1o improve their attendance or to more appropriately meet the needs of their family, has
chosen to matriculate less than full time but at least half-time, as defined by acceptance to and
official registration of at least a half-time study by the training or educational institution.

The department shall make reasonable adjustments in the participation requirements in this
subsection for good cause. For the purpose of this subsection, "good cause” means
circumstances in which the required participation would cause the enrollee to seriously
compromise academic performance. "Good cause" includes, but is not limited to, a verifiable
need to take care of a family member with special needs, a physical or mental health problem,
illness, accident, death or a serious personal or family problem that necessitates reduced
participation or time off from education, training or work. An enrollee receiving aid under this
chapter must make satisfactory progress in the enrollee's educational program. The department
shall adopt rules defining satisfactory academic progress. The department may not disapprove
an educational plan based solely on the length of the educational program.

Sec. 12 MRSA §3790-A, sub-§2-A is enacted to read:

2-A. Coordination with state educational institutions and programs. The department
shall deem a referral from an educational institution of program that is part of the University of
Maine Svstem: the Maine Community College System; Jobs for Maine's Graduates established in
Tifle 20-A. chapter 226; an adult education program established in Title 20-A, chapter 315; or
the career centers established by the Department of Labor as an application for the Higher

~ Opportunity to Pathways to Employment Program as long as, in accordance with department
rules, the referral is submitted by a qualified person at the institution or program on a form
provided by the department for this purpose and signed by the prospective student ¢xpressing a
desire to enroll in the Higher Opportunity to Pathways to Employment program. The department
shall notify these institutions and programs of the opportunity to refer prospective students in
accordance with this subsection and make available to prospective students and these institutions
and programs referral forms to setve as an application for purposes of this subsection.

Sec. 13. Improve application processes for post-secondary education programs. In
order to improve access to post-secondary certificate and degree programs through ASPIRE,
Parents as Scholars, Higher Opportunity to Pathways to Employment program, Competitive
Skills Scholarship Program, and other programs providing this opportunity, the departments of

health and human services , education and labor as well as the University of Maine Systér and
the Maine Community College System shall work together to explore the feasibility of creating a
pre-application for persons expressing a desire to enroll in post-secondary education and training
programs to be available from the departments and at relevant educational institutions or
programs including, but not limited to, the University of Maine System, the Maine Community
College System, adult education programs established in Title 20-A, chapter 315, and the career
centers established by the Department of Labor. The Departments of Health and Human
Services, Education and Labor as well as the University of Maine System and thé Maine
Community College System shall identify opportunities for an individual to initiate their
application, with the departments coordinating and facilitating the application for the correct
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program based on the applicant’s interests and the programs’ eligibility requirements. By March
1, 2024, the Department of Labor, University of Maine System, the Maine Community College
System, adult education program, and the Department of Health and Human Services shall
provide a written status update for the Joint Standing Committee on Health and Human Services,
regarding the feasibility of facilitating applications for post-secondary education programs. This
written status update must include any needs, financial, technological, or otherwise, identified by
the departments, university and college systems to achieve this type of enhanced coordination
and strategies to meet those needs. The committee may introduce any legislation that 1t
considers necessary in response to this status update.

Sec. 14. Rulemaking. No later than October 1, 2023, the department shall adopt rules to
implement this Act. Rules adopted pursuant to this section are routine technical rules as defined
in the Maine Revised Statutes, Title 5, Chapter 375, subchapter 2-A. For the purposes of
Sections 5 and 6 of this Act, in advance of rulemaking pursuant to these sections the department
shall consult with current and former participants in the ASPIRE-TANF Program and consider
their recommendations.

SUMMARY
This amendment replaces the concept draft. It accomplishes the following:

1. It requires the addition of qualitative survey data of ASPIRE-TANF participants in the
report that is submitted to the joint standing committee of the Legislature having
jurisdiction over health and human services matters pursuant to Title 22, section 3109.
Tt changes the report from an annual report to a biennial report beginning January 15,
2023.

2. It requires the Department of Health and Human Services to provide “culturally and
linguistically appropriate” and “trauma-informed” services to TANF recipients. It
requires the rulemaking process to define these terms to include consultation with
current and former TANF participants. -

3. It requires the Department to assist recipients of TANF secking to matriculate for the
Parents as Scholars program, with access to remedial services, financial assistance and
the provision of ASPIRE services. Services must include reimbursement for tuition,
fees, and transcript costs. Hours spent preparing for matriculation are considered hours
of participation in the ASPIRE-TANF program.

4. It creates parity between the Parents as Scholars program and the Higher Opportunity to

Pathways to Employment Program by making services and benefits equivalent between
progtams, and by requiring, for both programs, that study hours for child care be
counted for three hours for every one hour of enrollment, and options for half-time study
are available. It also modifies program requirements regarding how study hours and
half-time enroliment are counted.

5. It requires the Departments of Health and Human Service, Labor and Education and the
University of Maine System and the Maine Community College System to explore the
feasibility of simplifying the application process for education programs including
ASPIRE, Parents as Scholars, Higher Opportunity to Pathways to Employment, and the
Competitive Skills Scholarship Program to a single application.
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AL USC seo2 (a1 )YV )

§eo2 TITLE 49—THE PUBLIC HEALTH AND WELFARE

., *(E) The younger the single-parent mother, the
less likely she is to finish high school.

*(P") Young women who have children before fin-
ishing high school are more likely to receive wel-
{are assistance for a longer period of time.

*(@) Between 1985 and 1890, the public cost of
births to tesnage mothers under the aid to families
with dependent children program, the food stamp
program, and the medicaid program has besen esti-
mated at $120,000,000,000.

“{H) The absence of o father in the life of a child
has a negative effect on school performance and
peer adjustment,

4Ty Ohfldren of teenage single parenis have lower
cognitive scores, lower educational aspirations, and
s preater likelihood of becoming teemage parents
themselves.

*4(J) Children of single-parent homes are 3 times
more lkely to fail and repeat a year in grade school
than are children from intact 2-parent families.

‘4K) Children from single-parent homes are al-
most 4 times more likely to be expelled or sus-
pended from schocel.

‘41) Neighborhoods with larger percentages of
youth aged 12 through 20 and areas with higher per-
centages of single-parent households have higher
rates of violent crime,

“(M} Of those youth held for criminal offenses
within the State juvenile justioe system, only 28.8
percent lived primarily in a home with both par-
ents. In contrast to these incarcerated youth, 78.%
percent of the 62,800,000 children in the Nation’s
resident population were living with both parsnts.
‘(1)) Therefors, in light of this dememstration of

the erisis in our Nation, it is the sense of the Con-
gress that prevention of oui-of-wedlock bpregnancy
and reduction in out-of-wedlock birth are very impor-
tant Government interests and the policy contrined
in part A of title IV of the Social Security Aot [this
part] (as amended by section 103(a) of this Ach) is in-
tended to address the crisis.” .
[References to the food stamp program established
under the Food and Nutbrition Act of 2008 considered to
refer to the supplemental nutrition asaistance program
astablished under that Act, see section 4002(c) of Pub.
L. 110-246, set out as a note under section 2012 of Title
7, Agriculturs.]

APPROPRIATION BY STATE LEGISLATURES

Seotion 901 of Pub. L. 104-193 provided that:

“(g) IN GENBRAL.—ALY funds received by a Btate
under the provisions of law specified in subsection (b}
shall be subject to appropriation by the State legisla-
ture, consistent with the terms and conditions reguired
under guch provisions of law.

{b) PROVISIONS OF LAW.—The provisions of law speci-
fied in this subsection are the following:

1) Part A of title TV of the Social Security Act
[this part] (relating to block grants for temporary as-
gistance for reedy families). - -

© (2} The Ohild Care and Development Block ‘Grant

Act of 1990 [42 U.S.C, 9858 et seq.] (relating to block

grants for child care).”

§ 602. Eligible States; State plan

Fage 1742

(i) Conduct a program, designed to serve
all political subdivisions in the State (not
necessarily in a uniform manner), that
provides assistance to needy families with
{or expecting)} children and provides par-
ents with job preparation, work, and sup-
port services to enable them to leave the
program and become self-sufficient.

(ii} Require a parent or caretaler receiv-
inp assistance under the program to en-
gage in work (as defined by the State) once
the State determines the parent or care-
taker is ready to engage in work, or ohee
the parent or caretaker has received as-
sistance under the program for 24 months
{whether or not consecutive), whichever is
earlier, consistent with section 607(e}2) of
this title.

(i) Ensure that parents and carstakers
receiving assistance under the program en-
gage in work activities in accordance with
section 607 of this title. -

(iv) Take such reasopable steps as the
State deems neoessary to restrict the use
and disclosure of information about indi- .%
viduals and families receiving assistance
under the program attributable to funds
provided by the Federal Government.

{v) Bstablish goals and take action %0
prevent and reduce the incidence of out-of-
wedlock pregnancies, with special empha-
sis on teenage pregmancies, and establish
numerical goals for reducing the illegit-
imacy ratio of the State (as defined in sec-
tion 608(a)(2)}(C){iii)? of this title) for cal-
endar years 1996 through 2005,

(vi) Conduct a program, designed to
reach State and local law enforcement of-
ficials, the education system, and relevant
counseling services, that provides edu-
cation and training on the problem of stat-
ntory rape so that teenage pregnancy pre-
vention programs may be expanded in
socope to include men.

(B) Special provisions

(i) The document shall indicate whether
the State intends to treat families moving
jnto the State from another State dif-
ferently than other families under the pro-
gram, and if so, how the State infiends to
treat such families under the program.

(ii) The document shall indicate whether
the State intends to provide assistance _ )
under the program to individuals who are —— =~ =7~
not citizens of the United States, and if so,
shall inciunde an overview of such assistance.

(1i1) The document shail set forth ohiective
oriteriz for the -delivery of benefits and the —

(a) In general
AS used in this part, the term *eligible State’

" means, with respect to a fiscal year, a State

that, during the 27-month period ending with
the close of the 1st guarter of the fiscal year,
has submitted to the Secretary a plan that the
Secretary has found includes the following:
(1) Outline of family assistance program
(A) General provisions
- A written document that outlines how the
State intends to do the following:

determination of eligibility and for fair and
equitable treatment, including an expla-
nation of how the State will provide oppor-
tunities for recipients who have been ad-
versely affected to be heard in a State ad-
ministrative or appeal process. ’
(iv) Not later than 1 year after August 22,
1096, unless the chief executive officer of the
State opts out of this provision by notifying
the Secretary, a State shall, consistent with

-

18ee References in Text note below. |
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the exception provided in section 607(e}2) of
this title, require a parent or caretaker Te-
ceiving assistance under the program who,
after receiving such assistance for 2 months
iz not exempt from work requirements and
is not engaged in work, a8 determined under
section 607(e) of this title, to participate In
community service employment, with mini-
mum hours per week and tasks to be deter-
mined by the State.

(¥) The document shall indiocate whether
the State intends to assist individuals to
train for, seek, and maintain employment—

(1) providing direct care in a long-term
care facility (as such terms are defined
under section 1397] of this title); or

{II) in other occupations related to elder
care determined appropriate by the State
for which the State identifies an unmet
need for service personnel,

and, if so, shall include an overview of such
agsistance.
{2) Certification that the State will operate a
child support enforcement program

A certification by the chief executive officer
of the State that, during the fiscal year, the
State will operate a child support enforcement
program under the State plan approved under
part D of this subchapter.

(3) Certification that the State will operate a
foster care and adoption assistance pro-
gram

A certification by the chief executive officer
of the State that, during the fiscal year, the
State will operate a foster care and adoption
assistance program under the State plan ap-
proved under part B of this subchapter, and
that the State will take such actions as are
necessary to ensure that children receiving as-
sistance under such part are eligible for medi-
cal assistance under the State plan under sub-
chapter XIX of this chapter.

(4) Certification of the administration of the
program

A certification by the chief executive officer
of the State specifying which State agency or
agencies will administer and supervise the
program referred to in paragraph (1) for the
figeal year, which shall include assurances
that local governments and private sector or-
ganizations—

el __ {A) bave been consulted regarding the plan-

and design of welfare services in the Stale so
that services sre provided in a manner ap-
propriate tio local populations; and

Gomments on the plan and the design of 504
services.
(5} Certification that the State will provide In-
dians with equitable access to assistance

A certification by the chief execufive officer
of the State that, during the fiscal year, the
State will provide sach member of an Indian
tribe, who is domiciled in the State and is not
eligible for assistance under a trival family as-
gistance plan approved under section 612 of
this title, with equitable access to assistance
under the State program funded under this

(B) bave had at-least-45-daye to submit— ummary. of. any planor-plan amendment. sobs -
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part attributable to funds provided by the
Federal Government.

(6) Certification of standards and procedures
to ensure against program fraud and abuse

A certification by the chief executive cfficer
of the State that the State has established and
is enforcing standards and procedures to en-
sure against program frand and abuse, includ-
ing standards and procedures congerning nepo-
tism, conflicts of interest among individuals
responsible for the administration and saper-
vision of the State program, Xickbacks, and
the use of political patronage.

{7) Optional certification of standards and pro-
cedures to ensure that the State will screen
for and identify domestic viclence

(A) In general

At the optien of the State, a certification
by the chief executive officer of the State
that the State has established and is enfore-
ing standards and procedures to— :

(i) soreen and identify individuals receiv-
ing assistance under this part with a his-
tory of domestic vioclence while maintain-
ing the confidentiality of such individuals;

(i) refer such individuals to counseling
and supportive services; and .

(isi) waive, pursuant to a determinatio
of good cause, other program requirements
stch as time limits (for so long as nec-
essary) for individuals receiving assist-
ance, residency reqguirements, child sup-
port cooperation reguirements, and family
cap provisions, in cases where compliance
with such requirements would make it

. more difficult for individuals receiving as-
sistance under this part to escape domes-
tic violence or unfairly penalize such indi-
viduals who are or have been victimized by
such vioclence, or individuals who are at
risk of further domestic viclencs,

(B) “Domestic violence” defined

For purposes of this paragraph, the term
“domestic violence® has the same meaning
as the term “battered or subjected to ex-
treme coruelty”, as defined in section
60B(a)(N(C)(ii1) of this title.

(b) Plan amendments
Within 80 days after a State amends a plan
submitted pursuant to subsection (a) of this sec-

- tion, the State shall notify the Secretary of the . .

amendment.
(¢} Public availability of State plan summary
The State shall make available to the public a

mitted by the State under this section.

(Aug. 14, 1935, ch. 531, title IV, §402, as added
Pub. L. 104193, title I, §103¢a)1), Aug. 22, 1996,
110 Stat. 2113; amended Pub. L. 105-33, title V,
§§5501, 5614(c), Aug. 5, 1897, 111 Btat, 606, 620;
Pub. L. 106-169, title IV, §401(a), Dec, 14, 1699, 113
Stat. 1858; Pub. L. 111-148, title VI,
§6703(a)(2)(A), Mar. 23, 2010, 124 Stat. 798.)

REFERENCES TN ‘TEXT

Se&bion 603(a)(2) of this title, referred to in subsec.
(a)(1)(AYY), was amended generally by Pub. L. 109-171,
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title VII, §7103¢a), Feb. 8, 2008, 120 Stat, 138, and, as 50 .

amended, no longer defines “'illegifimacy ratio®,

Parts D and E of this subchapter, referred to in sub-
sec. (a)(2), (8), are olassified to secticns 651 et seq. and
670 at meq., respectively, of this title.

PRIOR PROVISIONE

A prior section 602, acts Aug. 14, 1645, ch. 531, title IV,
402, 49 Stat. 627; Aug. 10, 1939, ch. 686, titie IV, §401, 53
Stat. 1379; Aug. 28, 1950, ch, 809, title I, pt. 2, §321, pt.
&, §361(0), (d), 64 Stat. 549, 568; Aug. 1, 1956, ch. 836, title
T, §312(h), 70 Stat. £49; July 26, 1962, Pub. 1. 87-543,
titie I, §6 103, 104(a)(2), (3)(A), (B), (B)(A), 106(h), 76 Btat.
186, 188; July 30, 1965, Pub. L. 88-57, title IV, §§403(h),
410, 79 Stat. 418, 423; Jan. 2, 1868, Pulb. L. 90-248, title IO,
§5201(a), (b), 20%a), (b), 204(b), (e), 205(a), 210(2)(2),
911¢a), 213(b), 81 Stat. 877, 879, 861, 890, 882, 805, #96, 894;
Dee. 28, 1971, Fub, L, 52-223, §3(a)(1)(7), 85 Stat. 803, 804;
Oct. 30, 1972, Pub. L. 92-603, title IL, §200%(c), title IV,
§414(a), 86 Stat. 1462, 1482; Jan. 4, 1975, Pub, L. 93647,
§§3(a)(D), (2), {8), 101(cH2)~(5), (8), 88 Stat, 2348, 2349, 2369,
2360, Aug. 9, 1975, Pub. L. #4-88, title II, §§.202, 207, 208{a),
209, 89 Stab. 434, 436, 437; Dec. 20, 1977, FPub. L. 95-216,
title IV, §403(c), 91 Stat. 1661; Apr. 1, 1980, Pub. L.
55222, title I, §101(a)2){A), 94 Stat. 196; June 9, 1980,
Pub. I. 96-265, title IV, §§401(a){(f), 403(a), 406(b), 94
Stat. 460462, 465, 466; June 17, 1980, Pub. L. 96-272, title
I, §101(a)(3)}A), title TII, §302(a), 94 Stat. 512, 528; Oot, 18,
1980, Pub. L. 96473, §6(f), 94 Stat. 2266; Aug. 13, 1981,
Pub, L. 97-95, title XXIM, §§2301-2306(s), 2310, 231X(L),
(c)1), 2314, 2315(z), 2316, 2318, 2320(a), (b)(1). 23563(h(1),
(c), B5 Stat. 843-B46, 852, 854-857, 872; Septh. 3, 1982, Pub.
L., 97-248, title 1, §5151(¢a), 162(n), 154(a), 96 Stat. 395, 396;
Oct. 13, 1982, Pub. L. 97-300, title VI, §603, formerly title
Y, §503, 96 Stat. 1398, renurmbered title VI, §603, Nov. 1,
1988, Pub. L. 100-628, title VII, §712(a)(1), (2), 102 Stat,
3048; Jzu. 6, 1883, Pub. L. 97424, title V, §545(b), 96 Stat.
2198, Apr. 20, 1983, Pub. L. 98-21, titls IV, §404{b), 97
Stat, 140; July 18, 1984, Pub. L. 98-362, div. B, tifle VI,
§§2621-2624(n), 2625(s), 2626, 2628, 2629, 2631-2634, 2636,
2639(n), (c), 2640(a), (c). 2642(a), (b), 2651(b)(1)  (2),
2663(c(L), B)MB), (D(1), 98 Stat. 1134-1137, 1141, (1142,

- 11441146, 1149, 1186, 1166, 1171; Aug. 16, 1984, Pub. L.
98-378, §9(&)(2), 96 Stat. 1316; Apr. 7, 1986, Pud. L. 99-272,
title XIT, §512303(2), 12304(a), 100 Stat. 292; Oct. 22, 1888,
Pub. T, 08-514, §2, title XVILE, §1883(a)(B)(B), (B)1L)(A)
(DAY, (B), @BXA), (4, (5), 100 Stat. 2095, 29186, 2917; Nov,
6, 1986, Pub, L. 99-603, title II, §201(b)(1), title III,
§5302¢b)(1), 303(eX1), 100 Stat. 3408, 3422, 3431; Dec. 22,
1687, Pub. L. 100-203, title I¥, §§9102(b), 9133(b)(1), 101
Stat. 1330-300, 1330-514; Oct. 13, 1988, Pub. L. 100-485,
title I, §§102(a), 123(4), title H, §§201{a), 202(b)1(3),
title TH, §§301, a02(a), (b)(D), (o), 303(b)3), (HID(B), (@),
304(b)CD, title IV, §§401(a)1), (2(A), (B)(2), 6, ),
402(a)—(c), 403(a), 404(n), title VI, §5604(), 605(n}), 102
Stat, 2346, 2353, 2366, 2377, 2362-2364, 2892, 2393, 23852388,
2409; Deo. 10, 1989, Pub. L. 101-23§, tltle p:
§10403 (a)(1I(BXE), (C)(i), 103 Stat. 2487; Nov. &, 1990, Pub.
1. 101-508, title V, §55051(a), (b), 6053(a), 5054(a), 5055{a),
5060(a), ‘50B1(a), (c),” (@), title XI, §11115{a), 104 Stat.

1388207 to 13858228, 1388231, 1988-233, 1388236, 1388114,

Ang. 10, 1083, Pub. L. 103-66, title XIII, §1874%a), 107
Stat. 663; Oct. 20, 1984, Pub, L., 103-382, title III, §394(k),
108 Stab. 4029 Oct. 81, 1894, Pub. L. 103433, title II,

§5 236(a);- 264(c}, 108 Stat, 4466, 4468, Aug. 22, 1986, Pub. L.

to State plans for aid and services to needy families
with ohildren prior io repeal by Fub. L., 104-183,
§103(a)(1), as amended by Pub. L. 105-33, title V,
§5514(c), Aug. B, 1997, 111 Stat. 620, effective July 1, 1987,

AMENDMENTS .

2010—Suhasc. (8)(1)(BY(v). Pub. L. 111-148 added cl. (v).

1080.~&ubsec. (2)((E)iv). Pub. L. 106-160 made tech-
pical amendment to reference in original act which ap-
pears i text as refersnoe to August 22, 1996,

1997—Pub. L. 105-33, §5514(c), made technical amend-
.ment to directory language of Pub. L., 104-193,
§103(a)(1), which enacted this section.

%

14198, -tithe T, 3§ 0313 (2)4A); - 110-Stat2161; Telntedgasratary of Health and
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Subsec. (a). Pub. L. 105-33, §5601(a), substituted 27
month period ending with the close of the lat gquarter
of" for “2-year period immediately preceding™ in intro-
ductory provisions. .

Subsee. (a)(1)(ANE). Pub. L. 106-33, §5601(b), inserted
¢, gonsistent with section 607(e)(2) of this title' before
period at end.

Subses. (2)(A}AX¥). Pub. L. 105-33, §5601(c), sud-
ctituted “section  603(a)2}C)(iiE)* for ‘‘section
603(2)(2)(B)".

Subsec. (b). Pub. L. 105-33, §6601(d)(1), added subaec.
(). Former subsec, (b) redesignated (c).

Subsec. (c). Pub. L. 106-34, §5501(d)}2), ingerted ‘‘or
plan amendment™ after ‘plan’.

Pub. L. 105-33, §6501(d)(1}, redesignated subsec. (b) a8
(e).

THFEOTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-148, titie VI, §6703(a)(2)(B), Mar. 23, 2010,
124 Stat, 708, provided that: “The amendment made by
sabparagraph (A) [amending this section] shall tale ef-
fect on January 1, 2011,

EFFECTIVE DATE OF 1939 AMENDMENT

Fub. L. 106-169, title IV, §401(g), Dec. 14, 1998, 113 Stat.
1859, provided that: ‘‘Hxoept as provided in suhsection
{h [amending section 604 of this title and enacting pro-
visions set out as a note vnder section 604 of this title],
the amendments made by this section [amending this
section and sections 604, 609, 613, 616, 629a, 652, 654, 655,
687, 666, 671, and 1320b-7 of this title]l shall take sffsct
as if included in the enactment of the Personal Respon-
sibility and Work Opporiunity Reconciliation Act of
1995 (Public Law 104-183; 110 Stat, 2105)."

EFFECTIVE DATE OF 1957 AMENDMENT

Amendment by section 6514(c) of Pub, L. 105-33 effec-
tive as if included in the provigiom of Pub. L. 104183
amended at the time the provision became law, see péc-
tion 5518(d) of Pub. L. 105-33, set out as a note under
section B62a of *itle 21, Food and Drugs.

Section 6618(a) of title V of Pub, L. 105-33 provided
thet: “The amendments made by this chapter to a pro-
vision of part A of title IV of the Rocial Security Act
[chapter 1 (§55601-5518) of subtitle F of title V of Pub.
I.. 10633, amending this section and sections 603, 604,
607, 608, 609, 611, 612, 618, and 616 of this title] shall take
effect as if the amendments had been included in sec-
tion 103(a) of the Personal Responaibility and Work Op-
portunity Reconcillation Act of 1996 [Fub. L. 104183} at
the time such section became law.”

EFFECTIVE DATE

Section effective July 1, 1007, with~transition rules
relating to State options to accelerate such date, rules
relating to clalms, actions, and proceedings oo~
menced before such date, rules relating to closing out
of secounts for terminated or substantially modified
proprams and continuance in office of Agaistant Sec-
retary for Family Support, and provisions relating to
termingtion of entitlement under A¥DC program, s8e

" section 116 o Pub. L. 104-193, as amended, aet out as &

note under section 601 of this title.
DEMONSTRATION OF FAMILY INDEPENDENCE PROGRAM
Section 9121 of Pub. L. 100203 authorized State of

""" ‘Washington;upon -application of Btate and -approval by

and Human Services, to conduch
demonstration project for purpose of testing whether
operation of its Family Independence Program snacted
in May 1987, as alternative to AFDC program under this
subochapter, would more effectively breal the oycie of

poverty and provide families with opportunities for

sconomie independence and strengthened family func-
tioning, prior to repsal by Pub. L. 104-193, title I,
§110(b), Ang. 22, 1996, 110 Stat. 2171. .

CHILD SUPPORT DEMONSTRATION PRUGRAM I NEW
YORE STATE

Section 9122 of Pub. L. 100-2083 authorized State of
New York, upon application by State and approval by
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Secretary of Health and Human Services, t0 conduct
demonstration program in accordance with this section
for purpose of testing State's Child Suppori Supple-
mental Program as alternative to the program of Aid
0 Families with Dependent Children under this sub-
chapter, prior to repeal by Pub, L. 104193, title I,
§110(c), Aug. 22, 1996, 110 Stat. 2171.

UTILITY PAYMENTSE MADE BY TENANTS IN ASSISTED
HOUSBING

Puk. L. 98181, title II, §221, Nov. 30, 1983, 97 Stat. 1188,
as amended by Pub. L. 98-478, title I, §102(g)(8), Oct. 17,
1984, 98 Stat, 2222, provided that notwithstanding any
other provision of law, for purposes of determining eli-
gibility, or amount of benefits payable, under this part,
any utility payment made in lisu of any rental pay-
ment by person living in dwelling unit in lower income
housing project assisted under the United States Hous-
ing Act of 1937 (42 U.8.C. 1437 ot seq.) or section 1715z-1
of Title 12, Banks and Banking, was to be considered to
be shelier payment, prior to repeal by Pub. L., 104-183,
title I, §110(8), Aug. 22, 1896, 110 Stat. 2171,

EXcLUSION FROM INCOME

Section 169 of Pub, L. 97-248 provided that payments
made under statutorily established Btate program to
meet certain needs of children receiving aid under
State’s plan approved under this part were to be ex-
cluded from income of such children and their families
for purposes of saction B02(a)17) of this title and for all
other purposes of this part and of such plan, effective
Sept. 3, 1982, if the payments were made to asuch chil-
dren by Btabe agency administering such plan, but were
mades without Federal financial participation under
section 603{a) of this tifle or otherwise, and if State
program had been continuously in effect since before
Jan. 1, 1979, prior to repeal by Pub. L. 104183, title I,
§110(e), Aug. 23, 1996, 110 Stat. 2171,

STATE PLANS 'TO DISREGARD EARNED INCOME OF INDI-
VIDUALS IN DETERMINATION OF NEED FOR AT EPF-
FEQTIVE DATE
Section 202(4) of Pub, L, #0248 provided that effective

with respect to guarters beginning after June 30, 1968,

in determining need of individuals claiming aid under

State plan approved wnder this part, Btate was to apply

provisions of this part notwithstending any provisions

of law other thar this chapter requiring State to dis-
regard earned income of such individuals in determin-
ing need under such State plan, prior to repeal by Pub.

L. 104-193, title I, §110(f), Aug. 22, 1906, 110 Stat. 2171,

§603. Grants to States
(a) Grants
(1) Family assistance grant
(A) In general

Each eligible State shall be entitied to re-
ceive from the Secretary, for each of fiscal
vears 1996, 1997, 1098, 1999, 2000, 2001, 2002, and

.___ 2008, & grant in an amount sgual to the State . .

family assistance grant. _
(B) State family assistance grant

The State family assistance grant payable
""" to a_ State for a fiscal year shall -be-the
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there are appropriated for fiscal year 2003
$16,566,642,000 for grants under this para-
graph. ]
{2) Healthy marriage promotion and respon-
sible fatherhood grants
{A) In general
(i} Use of funds

Subject to subparagraphs (B), (C), and
(I}, the Secretary may use the funds made
available under subparagraph (D) for the
parpose of conducting and supporting re-
asearch’'and demonstration projects by pub-
He or private entities, and providing tech-
nical assistance to States, Indian tribes
and tribal organizations, and such other
entities as the Becretary may specify that
are receiving a grant under another provi-
gion of this part.

{(ii) Limitations

The Secretary may not award funds
made available under this paragraph on a
noncompetitive basis, and may not provide
any such funds to an entity for the purpose
of carrying out healthy marriage pro-
motion activities or for the purpose of car-
rying out activities promoting responsible
fatherhood unless the entity has submitted
%o the Secretary an application (or, in the
case of an entity seeking funding to carry
out healthy marriage promotion activities
and activities promoting respomnsible fa-
therhood, a combined application that
contains assurances that the entity will
carry out such activities under separate
programs and shall not combine any funds
awarded to carry out either such aoctivi-
ties) which—

(1) describes—

{aa) how the programs or activities
proposed in the application will ad-
dress, as appropriate, issnes of domes-
tic viclence; and

(bb) what the applicant will do, to
the extent relevant, o ensure that par-
ticipation in the programs or activities
is voluntary, and to imform potential
participants that their participation is
voluntary; and

(II) contains a commitment by the en-
tity—
(aa) to not unse the funds for any
ofher purpose; and

— T (bh) to consult’ with experts inm- do-'r"r

mestic vielence or relevant comrmuniby
domestic viclence coalitions in devel-
oping the programs and activities.

amount that bears the same ratio to the
amount specified in subparagraph (C) of this
paragraph ag the amount required to be paid
o the State under this paragraph for fiscal
year 2002 (determined without regard to any
reduction pursuant to section 608 or 613(a)1)
of this title) bears to the total amount re-
quired to be paid under this paragraph for
fiscal year 2002 (as 80 determined).
(C) Appropriation

Out of any money in the Treasury of the
United States not otherwise appropriated,

__(iii)- Healthy-marriage promotion-activities

In clause (ii), the term ‘‘healthy mar-

riage promotion activities” means the fol-
lowing:

(I} Public advertising campaigns on
the value of marriage and the gkills
needed to increase marital stability and
health.

(I) BEduecation in high schools on the
value of marriage, relationship skills,
and budgeting.

" (IIT) Marriage education, . marriage
skills, and relationship skills programs,
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essential under emergency conditions
for care and services for public assist-
ance recipients and potential recipi-
ents;

(4) Coordinating with other govern-
ment and voluntary welfare agencies,
and welfare-related business and pro-
fessional organizations and associa-
tions, in developing emergency oper-
dting plans and attaining operaiional
readiness;

.(5) Preparing and maintaining data
on kinds, numbers, and locations of es-
sential welfare resources, including
manpower;

(6} Developing ability to assess emer-
gency welfare resources and deter-
mining requirements necessary to care
for public aesistance cases in the event
of disaster or attack;

(7) Preparing plans for claiming and
distributing the above resources;

(8) Developing mutual =zaid agree-
ments at State and local levels with
neighboring welfare organizations;

(9) Preparing and distributing writ-
ten emergency operations plans for
public assistance agencies and oper-
ating units;

(10) Participating in preparedness ex-
erciges for the purpose of testing plans
and determining the role of public as-
sistance programs in relation to the
overall preparedness program; and

(11) Travel incidental to any of the
above activities.

(b) Federal financial participation is
available at 50 percent under $itle IV-A

- for” providing training in" emergency

welfare preparedness for all staff and
for volunteers.

() In Guam, Puerto Rico, and the
Virgin Islandsfrederal-financial par-

§205 50

§205.50

§205,50 Safeguarding information for
the financial assistance programs.

(a) State plan requirements. A State
plan for financial assistance under title
IV-A of the Social Security Act, must
provide that:

(1) Pursuant to State statute which
imposes legal sanctions:

(i) The use or disclosure of informa-
tion concerning applicants and recipi-
ents will be limited to purposes di-
rectly connected with:

(A) The administration of the plan of
the State approved under title IV-A,
the plan or program of the State under
title IV-B, IV-D, IV-E, or IV-F or undsr
title I, X, XIV, XVI (AABD), XIX, XX,
or the Supplemental Security Income
(S8I) prograrm established by title XVL
Such purposes include establishing eli-
gibility, determining the amount of as-
sistance, and providing services for ap-
plicants and recipients,

(B) Any investigation, prosecution,
or criminal or eivil proceeding con-
ducted in connection with the adminis-
tration of any such plans or programs.

(C) The administration of any other
Tederal or federally assisted program
which provides assistance, in cash or in
kind, or services, directly to Individ-
uals on the basis of need.

(D) The verification fo the Employ-
ment Security Agency, or other certi-
tying agency that an individual has
been an AFDC recipient for at least 90
days or is 2 WIN or WIN Demcnstra-
tion participant pursuant to Pub. L. 97—
34, the Bconomic Recovery Tax Act of

_ 1881, — — JRp— -
(B) Any audit or similar activity,
e.g., review of expenditure reports or fi-
nancial review, conducted in connec-
tion—with the- administration--of any-

ticipation is available at the rate of 75
percent in expenditures for emergency
weliare preparedness under titles I, X,

XIV, XVI (AABD) of the Social Secu-

rity Act. .

(d) The cost of these activities must
be allocated to all programs benefited
in accordance with part 74, subtitie A
of title 45 of the Code of Federal Regu-
lations.

{41 FR. 23387, June 10, 1976, as amended at b1
FR 9203, Mar. 18, 1986]

such plan 6r Program by aly Eovern-
mental entity which is authorized by
iaw to conduct such audit or activity.

(F) The administration of a State un-
employment compensation program.

(&) The reporting to the appropriate
agency or official of information on
known or suspected instances of phys-
jcal or mental injury, sexual abuse or
exploitation, or negligent treatment or
maltreatment of a child receiving aid
ander circumstances which indicate
that the child's health or welfare is
threatened.

5
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__."(as defined by the State);..—.

§205.50

(ii) The State agency has authority
to implement and enforce the provi-
sions for safegunarding information
about applicants and recipients:

(iti) Disclosure of any information
that identifies by name or address any
applicant or recipient to any Federal,
State, or local committee or legislative
body other than in connection with
any activity under paragraph
@X1D()(E) of this section is prohibited.

(iv) Publication of lists or names of
applicants and recipients will he pro-
hibited. Exception. In respect to a State
plan for financial agsistance under title
I, IvA, X, XTIV, or XVI (AABD) of the
Social Security Act, an exception to
this restriction may be made by reason
of the enactment or enforcement of
State legislation, prescribing any con-
ditions under which public access may
be had to records of the dishursement
of funds or payments under sach titles
within the State, if such legislation
prohibits the use of any 'list or names
obtained through such aocess to such
records for commercial or political
purposes.

{v) The State or local agency respon-
sible for the sadministration of the
State plan has authority to disciose
the current address of a recipient to a
State or local law enforcement officer
at his or her request. Such information
is disclosed only to law enforcement of-
ficers who provide the name and Social
Security number of the recipient and
satisfactorily demonstrate that:

{A) The recipient is a fugitive felon

(B) The location or apprehension of
guch felon is within the law officer’s of-
ficial duties; and

(C) The requsest is made in the proper

45 CFR Ch. Il (10-1-10 Edition)

(B) Information related to the social
and economic conditions or cir-
cumstances of a particular individual
including information obtained from
any agency pursuant to §206.55; infor-
mation obtained from the Intermal
Revenue Service (IRS) and the Social
Becurity Administration (SSA) must
be safeguarded in accordance with pro-
cedures set forth by those agencies;

(C) Agency evaluation of information
about a particular individual;

@) Medical data, inciuding diagnosis
and past history of disease or dis-
ability, concerning a particular indi-
vidunal.

(ii) The release or use of information
concerning individuals applying for or
receiving financial assistance is re-
gtricted to persons or agency rep-
resentatives who are subject to stand-
ards of confidentiality which are com-
parablie o those of the agency admin-
istering the financial assistance pro-
ETaIns. .

(ii]) Hxecept in the case of informa-
tion requested pursuant to §§205.55 and
205,56, or in the case of an emergency
situation when the individual's prior
consent for the release of informaftion
cannot be obtained, the family or indi-
vidual is informed whenever possible of
a, request for information from an out-
side source, and permission is obtained
to mest the request. In an emergency
situation when the individual's consent
for the release of information cannod
be obtained, the individual will be noti-
fied immediately.

(iv) In the event of the issuance of a

- pubpoena for the case record or Yor any

agency representative to testify con-
cerning an applicant or recipient, the
court’s abtbenmtion is called, through
proper channels tg the statntory provi-

VerDate Mar<15>2010

exercise of those duties.

(%) The agency will have clearly de-
fined criteria which govern the types of
information that are safeguarded and
the conditions under which such infor-
mation may be released or used. Under
this requirement:

(1) Types of information to be azafe-
guarded include but are not limited to:

(A) The names and addresses of appli-
cants and recipients and amounts of as-
pistance provided (unless excepted
under paragraph (a)(1)(iv) of this sec-
tion);

s
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siona and the policies or rules and reg-
ulations against disclosure of informa-
tion.

(v) The same policies are applied to
requests for information from a gov-
ernmental authority, the courts, or &
law enforcement officer (except s pro-
vided for under paragraph (2)(L){v) with
respect to fugitive felons) ag from any
other outside source.

(3){i) ‘The agency will publicize provi-
gions governing the confidential natuare
of information about applicants and re-
cipients, including the legal sanctions




Office of Family Assistance, ACF, HHS

imposed for improper disclosure and
use, and will make these provisions
available to applicants and recipients
and to other persons and agencies o
whom information is disclosed.

(i) All information obtained pursu-
ant to the income and eligibility
verification reguirements at §§205.55
.and 205.56 will be stored and processed
.80 that mo unanthorized personnel can
-acquire or retrieve the information by
-840y means,

. (iii) All persons with access to infor-
mation obtained pursuant to the in-
come and eligibility verification re-
guirements under §§205.56 and 205.66
will be advised of the circumstances
under whioch access is permitted and
the sanctions imposed for illegal use or
disclosure of the information.

(4} ANl materials sent or distributed
to applicants, recipients, or medical
vendors, including material encloged in
envelopes containing checks, will be
limited to those which are directly re-
jated to the administration of the pro-
gram and will not have political impli-
cations except to the extent rsguired
to implement the National Voter Reg-
istration Act of 1993 (WVRA), Pub. L.
103-81, Under this requirement:

(1) Specifically excluded from mail-
ing or distribution are materials such
ag “‘holiday” preetings, general public
announcements, alien registration no-
tices, and partisan voting information.

(ii) Not prohibited from such mailing
or distribution are materials in the im-
mediate interest of the health and wel-
fare of applicants and recipients, such

aminations, availability of surplus

food, and consumer protection informa-

tion;
(iii)_Only th

rectly connected with the administra-
tion of the program are conbained in
material sent or distributed to appli-
cants, recipients, and vendors, and
stuch persons are identified only in
their official capacity with the State
or local agency.

(iv) Under NVRA, the agency must
distribute voter imformation and reg-
istration materials ag specified in
NVRA.

(b) Voluntary voter registration activi-
ties. For States that are exempt from
the requirements of NVRA, voter reg-

VerDate Mar<15>2040  12:00 Dec 15, 2010 Jkt 220188 PO 00000 Frm 00041 Fmt 801

~a§ announcements of free medical ex- -

e nafies of persons”di- grams covered hy section 1137(h) of the———

§205.51

jstration may be a voluntary activity
so long as the provisions of section
T(a)5) of NVRA are observed.

(c) State plan requirements for programs
of financial assistance in Puerto Rico, the
Virgin Islands, and Guam. A State plan
under title I, X, XIV, or XVI (AABD) of
the Social Security Act must meet all
the requirements of paragraph (&) of
this section, with the exception of
paragraphs (a}1)(1) (D) and (E), of this
section, and also provide for disclosure
of information concerning applicants
and recipients for use by public offi-
cials who require such information in
connection with their official duties.
Tnder this requirement, such informa-
tion shall be available only to public
officials who certify in writing that:

{1) They are public officials as de-
fined by State or Federal law of pen-
eral applicability; and

(2) The information to be disclosed
and used is reguired in connection with
their official duties. .

[46 FR 56684, Aug. 25, 1980, as amended at 47
FR 485606, Oct. 15, 1982; 49 FR 35689, Sept. 10,
1984: 51 PR 7214, Feb. 28, 1986; 51 FR 9203, Mar,
18, 1986; 6¢ FR 42243, Oct. 13, 1589; 67 FR 30157,
July B, 1992; 58 FR 40220, Sept. 22, 1993; 69 FR
26142, May 19, 1984; 61 FR 58143, Nov. 13, 1986]

§205.51 Income and eligibility
verification requirements.

(a) A State plan under title I, IV-A,
X, XTIV or XVI (AABD) of the Social Se-
curity Act must provide that there be
an Income and Eligibility Verification
‘System in the State. Income and Eligi-
blity Verification System (IEVS) . .
means - a--system - through which the—— """~
State agency:

(1) Co-ordinates data exchanges with
other Federally-assisted benefit pro-

Act,

(2} Requests and uses income and
benefit information as specified in sec-
tion 1187(a)2) of the Act and §§2056.56
and 205.56; and

(3) Adheres to standardized formats
and procedures in exchanging informa-
tion with the other programs and agen-
cies and in providing snch information
as may be useful to assist Federal,
State and local zgencies in the admin-
jstration of -the child support program
and the Social Security Administra-
tion in the administration of the title
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MRS Title 22, §3762. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES: PROMCTION OF ECONOMIC SELF-SUPPORT

H. The municipalities of the State both individually and collectively; [PL 1997, c. 530, Pt. A,
§16 (NEW).]

1. The Maine Community College System; [PL 1997, c. 530, Pt. A, §16 (NEW); PL 2003, c.
20, Pt. 00, §2 (AMD); PL 2003, ¢. 20, Pt. OO, §4 (AFF)]

J. The University of Maine System; and [PL 1997, c. 530, Pt. A, §16 (NEW)]

K. Local service providers appropriate for TANF participants. [PL 1997, c. 530, Pt. A, §16
(NEW).]
[PL 2005, c. 397, Pt. A, §23 (AMD); PL 2005, ¢. 397, Pt. C, §14 (AMD) ]

3. Administration. The department may administer and operate a program of aid to needy
dependent children, calied "Temporary Assistance for Needy Families" or "TANF," in accordance with
the United States Social Security Act, as amended by PRWORA and DRA, and this Title.

A. The department shall adopt rules as necessary to implement and administer the program. The
rules must include eligibility criteria, budgeting process, benefit calculation and@%ﬁﬁdey}iﬁgliﬂty}
The confidentiality rules must ensure that confidentiality is maintained for TANF recipients at least
to the same extent that confidentiality was maintained for families in the Aid to Familics with
Dependent Children program unless otherwise required by federal law or regulation. [PL 1997, c.

530, Pt. A, §16 (NEW).]

B. The department may use funds, insofar as resources permit, provided under and in accordance
with the United States Social Security Act or state funds appropriated for this purpose or a
combination of state and federal funds to provide assistance to families under this chapter. In
addition to assistance for families described in this subsection, funds must be expended for the
following purposes:

(1) To continue the pass-through of the first $50 per month of cuﬁent child support collecticns
and the exclusion of the $50 pass-through from the budget tests and benefit calculations;

(2) To provide financial assistance to noncitizens legally admitted to the United States who
are receiving assistance under this subsection as of July 1, 2011. Recipients of assistance under
this subparagraph are limited to the categories of noncitizens who would be eligible for the
TANF programs but for their status as aliens under PRWORA. Eligibility for the TANF
pidgram for these categories of noncitizens must be determined using the criteria applicable to
other recipients of assistance from the TANF program. Any household receiving assistance as
of July 1, 2011 may continue to receive assistance, as Jong as that household remains eligible,
without regard to interruptions in coverage or gaps in eligibility for service. A noncitizen
legally admitted to the United States who is neither receiving assistance on July 1, 2011 nor
has an application pending for assistance on July 1, 2011 that is later approved is not eligible
for financial assistance through a state-funded program unless that noncitizen is:

(a) Elderly or disabled, as described under the laws governing supplemental securi

incomein-42 United States Code; Sections 1381-t0 1383f(2010);— e -
(b) A victim of domestic violence;

(c) Experiencing other hardship, such as time necessary to obfain proper work
documentation, as defined by the department by rule. Rules adopted by the department
under this division are routine technical rules as defined by Title 5, chapter 375, subchapter
2-A; or

(d) Unemployed but has obtained proper work documentation, as defined by the
department by rule. Rules adopted by the department under this division are routine
technical rules as defined by Title 5, chapter 375, subchapter 2-A,;

§3762. Temporary assistance for needy families; promotion of economic self- Generated

11.18.2021
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A. LEGAL BASIS:

Federal legislation, the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), Public Law 104-193 enacted August 22, 1996 provides states with an
opportunity to administer a financial aid and job preparation program. As a condition of
receipt of a Part-A, Block Grant for Temporary Assistance for Needy Families (TANF ) under
Title IV of the Social Security Act, Maine agrees to administer a welfare program in
accordance with the rules of PRWORA, provisions of its State Plan, and all applicable State
laws and regulations.

B. GENERAL RULE:

TANF pro%zides temporary financial assistance to families with needy dependent children
while the family works towards becoming self-supporting.

C. PROGRAM REQUIREMENTS:

Basic eligibility criteria and program requirements are contained in chapters I through IV and
are arranged by subject. Chapter order follows the eligibility determination process generally
used for new applicants.

(1) Confidentiality:

The Department of Health and Human Services must by Federal and State rules provide
for the basic rights and dignity of all applicants or recipients of financial services %
, regarding their confidentiality. The Department must ensure that information about the
recipient is maintained in a confidential manner and only released under certain
circumstances.

NOTE: All employees of the Department must adhere to this policy.

7 a) Adéieés Coﬁﬁdéntialityisrbgfam

The Address Confidentiality Program, administered by the Secretary of State,

provides address confidentiality for victims of domestic violence, stalking or sexual
assault and requires state and local agencies and the courts to accept a designated
address as the program participants’ address when creating a public record. When an
applicant or recipient verifies that they are a certified participant in the Address
Confidentiality Program, the designated address is the only address accepted and
provided when staff is required to release information in each circumstance
described in pages 1 through 3 ofthis chapter.

@
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b) Information requested from outside the Office for Family Independence shall be
released by the following:

i

it

iii.

Permission:

Whenever possible, the individual shall be informed of any outside request for
information. Permission for release of information shall either be provided by the
inquiring source or requested from the recipient. In an emergency situation when
a release cannot be obtained and releasing the information would be in the best
interest of the client, they shall be notified promptly of the disclosure and the
reason for it. '

NOTE: The Department shall not release identifying information to absent
parents without release from Specified Relatives.

Subpoena:

When the court subpoenas a record or an agency representative to testify
concerning an applicant or recipient, the Department's representative shall bring
to the court's attention the statutes and regulations regarding disclosure. The
decision then rests with the presiding judge.

NOTE: The above conditions apply to requests from other government
authorities, courts and law enforcement agencies unless the situation is
described in iii(f).

Program Administration:

The release of information must be limited to programs which establish eligibility
and provide services through agencies subject to comparable standards of

_ confidentiality. The Department shall release information for the following—

a. Investigation and Recovery

b. | Fair Hcarlﬁg Preparétion The Depzﬁ‘tment shall make all information
- pertaining to a decision on eligibility, including medical and social data
available to the applicant or recipient or their authorized representative.

¢. General Assistance: The Department shall provide, to the municipality,
financial information necessary to make a determination as to the need and
amount of General Assistance. The Department shall not provide Medical
reports without the individual's written permission.

(10)
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d. Law Enforcement: The Department shall provide the current address of a

recipient to a Federal, State or local Jaw enforcement officer upon request of
the officer if the officer provides the agency with:

1. The recipient's name and enough information to identify the individual,
and

2. Notification that the individual is fleeing to avoid prosecution or custody
or confinement after conviction or that the individual has information that
is necessary for the officer to conduct the official duties of the officer and
the location or apprehension of the recipient is within such official duties.

- Other Social Service Agencies: The Department shall provide information

upon receipt of written authorization from the individual.

NOTE: This authorization is not required of Social Services within the
Department; however, they are required to seek permission of the Worker
to access the record and may not remove it without permission.

Suspected Child Abuse or Neglect: Information regarding suspected child

.~ abuse or neglect of any child on the assistance grant must be reported to

Department of Human Services Bureau of Child and Family Services. Also,
information must be released to any local or state agency or official legally
authorized to investigate child abuse and neglect under Maine law.

. Immigration and Naturalization Service: The Department shall not provide

information regarding counterfeit, altered or fraudulent documentation used to
obtain benefits unless it has been requested by INS in writing for criminal
investigation.

D. APPLICATION PROCESS

All individuals have the right to file an application for TANF/PaS benefits. Completed

- geferrals received from qualified public educational institutions are-considered an

application for PaS only.

(1) Minimum Requirements:

a) The applicant or their authorized representative must:

i

Complete and sign, under penalty of perjury, an application;

ii. Compiete an interview; and

)
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MAINE DEPARTMENT OF HEALTH AND HUMAN SERVICES

( ASPIRE-TANF PROGRAMS RUL]?‘[SCEj

SECTION 4: CONFIDENTIALITY, PARTICIPANT’S RIGHTS AND RESPONSIBILITIES,
GOOD CAUSE, FAIR HEARINGS, SANCTIONS, INTENTIONAL PROGRAM
VIOLATIONS, OVERPAYMENT PROCEDURES

SUMMARY: This Section summarizes participants' rights and responsibilities
including fair hearings, grievance procedures, and confidentiality. The Section also
outlines Good Cause and sanctionable actions.

L CONFIDENTIALITY

A. Release of information about a participant to other Offices and Divisions within the
Department of Health and Human Services or agencies under contract with ASPIRE-
TANF, will be made only when such release is directly related to the administration of
the ASPIRE-TANF activity for which information is needed.

Release of information to entities, other than those within the Department or agencies
under contract with ASPIRE-TANF regarding participants will be made only upon
receipt of written permission from the participant affected. This general rule relating to
release of information applies to all requests from outside of the Department including
other governmental authorities (local, State and Federal), courts of law, and law
enforcement agencies, except as provided in Section 4, Subsection 1, B, No information
will be given to an absent parent concerning a participant without the written permission
of said participant.

In addition, when information is sought and the participant's permission is furnished,
ASPIRE-TANF will disclose only such information as is directly related to the
administration of ASPIRE-TANF or the agency requesting the information.

B. Exceptions to the requirement of obtaining the participant's written permission for release
of information outside the Department are as follows:

L. In an emergency situation when the participant's consent for release of
information cannot be obtained, and ASPIRE-TANF decides it is in the best
interest of the participant to release the requested information, ASPIRE-TANF
may release such information without written permission of the participant, with
approval of a supervisor or supervisor's designee. The participant will be notified

as soon as possible about the release and the reason for such release.

2. Release of information to employers may be made as part of a job development
or ASPIRE-Plus/OJT contract development activity providing that activity is
included in the Family Contract Amendment which has been signed by the
participant.

(LB. CONFIDENTIALITY CONTINUES ON THE NEXT PAGE)
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3. If a subpoena or order is issued from a court for a case record, or for ASPIRE-
TANF staff to testify concerning a participant, ASPIRE-TANF will call the
court's attention to statutory provisions and regulations against disclosure of
information. The decision regarding release of information will reside with the
presiding judge.

4, A participant's current address only may be made available to Federal, State or
iocal law enforcement officers if the officer furnishes ASPIRE-TANF with the
participant's name and demonstrates that:

a. The participant is fleeing to avoid prosecution, or custody or
confinement after conviction, under the laws of the place from which the
individual flees, for a crime, or an attempt to commit a crime, which is a
felony under the laws of the place from which the individual flees; or

b. The participant is violating a condition of probation or parole imposed
under Federal or State law; and

c. The location or apprehension of the participant is within the officer’s
official duties; and

d. The request is made in proper exercise of those duties.

5. In circumstances other than those covered in Section B, 4, when ASPIRE-TANF
employees arc asked by a law enforcement officer for the current address or other
information regarding a participant, the employee should State that ASPIRE-
TANF has no legal authority to disclose the information; but that ASPIRE-TANF
will contact the participant and ask for permission to discuss the information, or
to encourage the participant to come forward.

With advance writien notice of one working day a participant, or a participant's
designated representative, may view the contents of the case record during normal
business hours and on the premises where the case record is normally kept. Upon request,
ASPIRE-TANF will make photocopies of relevant portions of the case record for the
participant, or the designee, to take from the premises. The provision for advance written
notice of one working day will be waived in instaices where a supervisor meeting, or
similar event, has been scheduled within twenty-four hours of its being requested.

Information contained in the case record and deemed confidential by ASPIRE-TANF~—- - -

(e.g., names of persons providing information, or information about other persons, of
which the participant should not be aware and which has no bearing on the participant's
right to due process) must be removed, de-identified or deleted prior to the participant
viewing the record. Information removed from the case record will not be used by either
party in hearings or similar proceedings.

(LD. CONFIDENTIALITY CONTINUES ON NEXT PAGE)
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(I. CONFIDENTIALITY CONTINUED)

ASPIRE-TANEF will take all necessary precautions to ensure that paper case records and
other information regarding participants are kept, when not in use, in filing cabinets or
drawers out of public view. Case records may be viewed by supervised ASPIRE-TANF
trainees, temporary employees or contractors who have signed a Statement informing
them of their responsibilities to ensure client confidentiality.

PARTICIPANTS’ RIGHTS AND RESPONSIBILITIES

A,

Participants will be notified orally of their rights and responsibilities at the time of the
Assessment interview and when a sanctionable act is committed if ASPIRE-TANF is able
to meet face-to-face with the participant.

A Notice of Rights and Responsibilities will be printed on the reverse side of all
correspondence sent to participants as well as on the Family Contract Amendment and
other ASPIRE-TANF documents signed by the participant.

The Notice of Rights and Responsibilities will include a description of sanctions and
participant rights and responsibilities including fair hearings.

Federal law and regulations require that mandatory participants who fail without Good
Cause to comply with ASPIRE-TANF program rules be sanctioned for failure to comply.
Failure of a mandatory ASPIRE recipient to attend ASPIRE appointments or to sign or
abide by the terms of the Family Contract Amendment without Good Cause will result in
termination of benefits to the individual for the lesser of ninety (90) days or until the
failure to comply ceases. TANF cash assistance for the remainder of the eligible family
members will continue, if they are otherwise eligible for TANF, Should the first failure to
comply last for longer than 90 days or for a second and subsequent non-compliance,
TANF cash assistance for the full family unit will be terminated. Food Supplement
(SNAP) benefits may also be reduced for a specified period. Non-mandatory participants
who do not comply with ASPIRE- TANF program rules may have services and support
withdrawn, but TANF and Food Supplement (SNAP) benefits will not be reduced.

Any participant who has Good Cause for failure to comply with ASPIRE-TANF program
rules as determined by ASPTRE-TANF will not be sanctioned.

Participants who disagree with ASPIRE-TANF decisions have the right to an
Administrative Hearing, sometimes referred to as a Fair Hearing (Section 4, V).

~ The ASPIRE-TANF program is obligated by Federal regulations and State law to protect

the basic rights and dignity of participants by ensuring confidentiality of information
concerning those participants.

The Deficit Reduction Act of 2005 requires States to report actual, verified hours of
activity of TANF recipients. ASPIRE participants must provide verification of their hours
of participation in ASPIRE activities.

(IIl. GooD CAUSE ON NEXT PAGE)
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IV-A STATE OF MAINE TANF STATE PLAN

After ninety (90) days of noncompliance or a subsequent instance of noncompllance, the
Department terminates cash assistance to the entire family. The penalty becomes effective on
the next benefit month after the adverse action period.

Confidentiality {42 U.5.C. 602(a){21){A}{iv))

Take reasonable steps, as the State deems: necessary to restrict the use and disclosure of
information about individudls and families recelving assistance under the program attributable
to furids provided by the Federal Government.

Federal and State rules provide for the basic rights and dignity of all applicants or recipients of
financial services regarding thelr confldentiality.

Information about TANF applicants and recipients is maintained In a confidential manner and
only released under certain circumstances, Information requested from outside the Office for
Family Independence (OFI) shall be released by permission by the client or by subpoena, The
release of Information shall be limited to programs which establish eligibility and provide
services through agencies subject to comparable standards of confidentiality,

Prevention and Reduction of Out-of-wediock and Adolescént Pregnancies (42 US.C.

602{a)(1)(A)v))

Establish goals and take action to prevent and reduce the incidence of out-of-wedlock
pregnancies, with special emphasis on teenage pregnéncies.

Malne’s TANF program continues to collaborate with and support the efforts of other State
agencies and local groups on issues pertinent to adolescent health and specifically to reduce
teen pregnancy and unintended births, Those agencies includethe Teen and

Young Adult Health Program administered by the Malne Center for Disease Contral and
Prevention.

Maine Uses TANF fundmg for a variety of programs that aim to prevent out-of wedlock
‘pregnancies. Far exaniple, Malnie uses TANF to support programs that provide training and,
‘techilcal assistance to schools and community-based organizations who-are delivering
evidence-based programming to teenagers that includes topics such as pregnancy prevention,
abstinence, and healthy relationships. Maine also uses TANF funds to support domestic
violence-and sexual assault providers who provide educational programming to children from
pre-kindergarten through college. Topics include healthy relationships, and others that assist
children to make positive relationship decisioris and thus-reduce the incidence of out-of-
wedlock pregnancy. Maine directs TANF funds to support vulnerable youth who are more
susceptible to out-of-wedlock and adolescent pregnancies, such as homeless youth, These
progranis provide for the youth’s basic needs and provide the resources and support they need
to improve their lives, and thus lower the incidence teenage pregnancies.
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