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Collective bargaining agreement examples and responses to inquiry regarding current record retention
guidelines that would be applicable to employee personnel records and/or internal affairs files:

Page of
Combined Collective Bargaining Agreement Record Retention Response
PDF
Municipalities
City of Auburn and Fraternal Order of Police City of Auburn record
Page 4 Command Unit (see page 6 of agreement) retention response: “All city
personnel records are kept in
perpetuity as per state law.”
Town of Wells and Wells Police Association Town of Wells record retention
Page 9 (see pages 40-42 of agreement) response: Follows Maine State
Archives: Local Government
Record Retention Schedules,
May 2018 Edition
Counties
Waldo County Commissioners and the Waldo Waldo County record retention
County Deputy Sherriff’s Association response: Follows Maine State
Page 13 (see pages 24-25 of agreement) Archives: Local Government
Record Retention Schedules,
August 2018 Edition
County of Penobscot and Fraternal Order of Police | Penobscot County record
Lodge 012 Representing the Penobscot County retention response: Follows
Page 17 Sheriff’s Office Supervisory Bargaining Unit Maine State Archives: Local
(see pages 17-19 of agreement) Government Record Retention
Schedules
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PREAMBLE

Pursuant to the provisions of Chapter 9A, Revised Statutes of Maine, Title 26 as enacted by the Maine
““sgistature, Revised September 1989 the Municipal Public Employees Labor Relations Act, this agreement is
entered into by the City of Auburn, Maine (hereinafter known as the City) and Fraternal Order of Police
{hereinafter known as the Union).

It is the intent and purpose of the parties to set forth herein the entire Agreement covering rates of
pay; wages, hours of employment and other conditions of employment; to increase the efficiency and
productivity employees inthe Police Department; to provide for the prompt and fair settiement of grievances
without any interruption of or other interference with the operation of the Police Department.

ARTICLE 1 -BARGA!NING UNIT

It is expressly agreed that previous negotiations are without prejudice to the right of the City to object
to the composition of the bargaining unit being represented by the negotiating team of the Union in any
subsequent contract year. For the purpose of this agreement, the Fraternal Order of Police will represent alt
Lieutenants and Sergeants in the Auburn Police Department.

ARTICLE 2 - RECOGNITION OF CITY RIGHTS

Except as otherwise provided in this contract, the City shall remain vested solely and exclusively with all
of its common law and its statutory rights and with all management functions including the full and exclusive
control, direction, and supervision of operations and personnel including the right to hire, promote, suspend or
" stherwise discipline superior officers underthe City Charter and Ordinances.

ARTICLE 3 - RECOGNITION OF RIGHTS OF MEMBERS OF THE UNION

Section 1 - Investigation of Police Misconduct

Members of the Auburn Police Department hold a unique status as public officers, and the security of
the City and its citizens depends to a great extent uponthe manner inwhich members of the department
perform their many duties, of contacts and relationships with the public. Out of such contacts and relationships
may arise questions concerning the actions of members of the force. Such questions may require prompt
investigation by superior officers designated by the Chief of Police or other competent authority.

To ensure that such investigations are conducted in a manner conducive to good order and discipline,
while observing and protecting the individual rights of each member of the department, the following rules of
procedure are established:

A) Tothe extent possible, the interrogation will be conducted at a reasonable time taking into
consideration the warking hours of the member and the legitimate interests of the department. The
officer conductingthe interrogation shall advise the member that an investigation is being
conducted. The Investigating officer shat] inform the member ofthe nature of the alleged conduct,
which is the subject matter ofthe interrogation and, unless circumstances warrant anonymity, shall
identify the complainant. If it is known that the member being interrogated is a witness only, he shall
be so informed.
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B)

Q)

D)

E)

F)

Inany case inwhich a police officer has been identified as a suspect ina criminal investigation, the
interrogation shall be tape recorded and the tape shall be preserved bythe investigating officer until
the investigation is completed and all charges dropped or processed to conclusion. At his request, the
member or his attorney may listen to, transcribe, or copy all or any portion of the tape.

The interrogation shall be conducted with as much confidentiality as possible. The interrogation ofa
member suspected of violating department rules and regulations shall be limited to questions which are
reasonably related to the member's performance as it relates to the alleged violation.

if the member is under arrest or is likely to be, that is, if he is a suspect or the target of a criminal
investigation, he shall be afforded all rights granted under such circumstances to other persons.

In all cases in which a member is interrogated concerning a serious violation of departmental rules
and regulations which, if proven, would be likely to result in his removal from the department, and
where the same can be accomplished without unreasonably deiaying or impeding the investigation,
he shall be afforded a reasonable epportunity and facilities to contact and consult privately with an
attorney of his choosing and/or a representative of the Union before being interrogated and his
attorney and/or a representative of the Union may be present during the inferrogation, but may not
participate inthe interrogation except to counsel the member.

if the member under investigation is requested to submit to a polygraph examination, he or she will be
furnished a list of questions which will be asked prior to the commencement of the examination. Ifa
member is requested to submit to any other type of test, he or she will be advised of the type of test and
the member will be afforded an opportunity to obtain a similar independent test if available.

The investigation will be conducted without unreasonable delay andthe member will be advised of the
final outcome of the investigation.

Section 2 - Disciplinary Proceedings

Any member charged with a violation of department rules and regulations, incompetence, misconduct,

negligence, insubordination, disloyalty, orotherserious disciplinary infraction may request a hearing provided such
request is made inwriting and delivered to the Chief or his representative no more than five days after the member
is advised of the charge against him. No member shall be dismissed without first being given notice and an
epportunity for a hearing whether he requests tor not. hthe case of a member who has been suspended, the
hearing shall, if requested bythe member, be held no more than five days after the date when the suspension

began.

The member shall be informed of the exact nature of the charge and shall be given sufficient notice of the

hearing date and time to allow him an opportunity to consuit legal counsel, conduct an investigation, and prepare
a defense, The hearing, which shali be before the Chief, or in his absence or incapacity, the Acting Chief, shall be
informal in nature. The member may be accompanied by legal counsel or a representative of the Union. The
member shail have the right to confer with his representative at any time during the hearing and shall have the
right to have his representative speak on his behalf. The member shall have the right to appeal the decision of the
Chief, to the City Manager, as provided inArticle 8, inany case involving a suspension. Any matters as to which a
member has a right to a hearing under this Article shali not also be the subject of a grievance proceeding.
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Section 3 -Personnel Files

A. Insofar as permitted by law, all personnel records, including home addresses, telephone numbers,
and pictures of Employees shall be confidential and shall not be released to any person other than
officials of the department and other City Officials, except upon a legally authorized subpoena or
written consent of the Employee.

B. Upon request, ah Employee shall have the right to inspect his or her employee personne! file, The
inspection shall be conducted during regular business hours and shall be conducted under the
supervision of the Department. An Employee shall have the right to make duplicate copies for his own
use. No records in the official personnel file shall be withheld from an Employee's inspection. An
Employee shall have the right to have added to his official personnel file a written refutation of any
material which he considers detrimental.

C. No written reprimand which has not previously been the subject of a hearing shall be placed in an
Employee's official personnet file unless the Employee is first given the opportunity to see a copy of the
reprimand. Within five days thereafter, the Employee may file a written reply. If the Chief thereafter
places the written reprimand in the Employee's official personnel file, he shall also include the reply.

D. Discipline issued to an employee, shall be removed from an employee’s personnel file after the following
timelines. It will be up to the employee to request that the discipline be removed. Reguests for removal of
discipline shall be made in writing, to the Chief of Police.

- Written Warning — One year from date of action taken unless a violation of the similar nature has
occurred within that time period. In cases of a repeat violation of a like nature, the letter(s} shall remain
“in the personnel file until twelve {12) months have passed since the most recent violation.

- Written Reprimand — Two years from date of action taken unless a violation of the similar nature has
occurred within that time period. In cases of a repeat violation of a like nature, the letter(s) shall remain
in the personnel file until twelve {12) months have passed since the most recent violation.

- Suspension - Five years from date of action taken unless a violation of the similar nature has occurred
within that time period or unless the violation was of a more serious nature, i.e., causing bodily harm or
life threatening in nature, whereas the letter{s} shall remain as a permanent part of the personnel file.

E. Incidents of Sustained sexual harassment shall not be purged from the personnel file.
“Sustained” incidents are those in which the investigation disclosed evidence proven beyond a
reasonable doubt used to prove the allegations made In the complaint.

ARTICLE 4- NON-DISCRIMINATION

All employees have the right to work int an environment free from discrimination unrelated fojob
performance. Intimidation and harassment of employees, whether by fellow employees or management personnel,
including sexual harassment in all its various forms, is unacceptable conduct which may constitute grounds for
disciplinary action. This provision shall not inany way prevent the Union from discharging its duty offair
representation of any of its members.
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ARTICLE 5 -NOSTRIKE/NO LOCKOUT

During the term of this Agreement, neither the Union nor ks agents nor any employee, for any reason,
il authorize, institute, aid, condone or engage in a slowdown, work stoppage, strike, or any other interference
with the work and statutory functions or obligations of the City. Duringthe term of this Agreement, neither the City
nor its agents for any reason shall authorize, institute, aid, or promote any lockout of employees covered bythis
Agreement.

The Union agrees to notify all Local officers and representatives of their obligation and responsibility for
maintaining compliance with this Article, including their responsibility to remain at work during any interruption
which may be caused or initiated by others, and to encourage employees violating this Article to return to
work. Any or all employees who violate the provisions of this Article maybedischarged orotherwise
disciplined.

ARTICLE 6 - CHECK-OFF

The employer agrees to deduct the Union's weekly membership dues (uniform amount per member)
and benefit premiums from the pay of those employees who voluntarily sign a check-off authorization form.
The amounts to be deducted shall be certified to the Employer by Fraternal Order of Police, and the aggregate
deductions of all employees shall be submitted together with an itemized statement to the Unionon a
quarterly basis, after such deductions are made. The written authorization for payroll deductions of Union
membership dues shall be irrevocable during the term of this Agreement except that an employee may revoke
the authorization, effective upon the expiration date of this Agreement, provided the employee notifies, in
writing, the Employer and Fraternal Order of Police at least thirty (30) days, but not more than sixty {60)
1ays prior to the expiration date of this Agreement.

The authorization for deduction of benefit fund contributions may be stopped at any time, provided the
employee submits in writing, to the Employer and the Union a sixty (60) day notice of such intent. The
Union shall indemnify the City and any Department of the City and hold it harmless against any and all claims,
demands, suits, or other forms of liability that may arise out of, or by reason of, any action taken by the City or
any Department of the City for the purpose of complying with the provisions of this Article.

ARTICLE 7 -NEGOTIATIONS TIME-OFF

Section 1
The President or his designee shall be allowed reasonable time-off without loss of any benefits to
represent members, at the members request, at any grievance procedure or departmental hearing and shail be

allowed reasonable time to interview and represent a requesting member during all stages of a grievance
procedure.

Section 2

Members of the Negotiating Committee shall be allowed reasonable time- off without loss of benefits
to represent the Union on all negotiations with the City concerning the collective bargaining agreement.
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on his behalf. Any disciplinary action taken against a member shall be
subject to the grievance procedure.
3. Work Rules/Rules of Discipline

3a. The Town may adopt disciplinary rules and work rules which will be posted from
time to time during this Agreement. All rules and amendments thereto shall be
forwarded to the Shop Steward or Alternate, who shall have ten (10) working days to
request a meeting to confer concerning the proposed changes. If no such request is
received, the changes shall go into effect.
3b. All suspensions and discharges shall be for just cause including, but not limited to,
violations of any rules adopted above and written reasons for suspensions or discharge
shall be stated in writing to the affected employee within five (5) calendar days of the
action.

3c. Employees are required to abide by the terms of this Agreement and to comply with
such rules and regulations as the Town may adopt which are not inconsistent with this
Agreement, Should there be any doubt as to the employee’s obligations, he shall
comply with the rules and then grieve if he feels he has been wronged. The disciplinary
measure stands should he be found to have violated the rules and regulations or any

provision of this Agreement.

C. Personnel File
1. Insofar as permitted by law, all personnel records, including home address,

telephone numbers, and pictures of members shall be confidential and shall not be
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released fo any person other than officials of the department and other Town officials,
except upon a legally authorized subpoena or written consent of the member.

2. Upon request, a member shall have the right to inspect his official personnel
record. Inspection shall be during regular business hours and shall be conducted under
supervision of the Town Manager or designee. A member shall havg the right to make
- duplicate copies for his own use. No records shall be withheld from a membet’s
inspection. A member shall have a right to have added to his personnel file a written,
signed, and dated refutation of any material which he considers detrimental. Nothing
detrimental may be added to the member’s file without first providing a copy to the
member.

3. No written reprimand which has not previously been the subject of a hearing shall
be placed in a member’s personnel file unless the member is first given the
opportumity to see a copy of the reprimand. Within five (5) calendar days thereafter,
the member may file a signed and dated written reply. If the Chief thereafter places
the reprimand in the member’s personne] file, he shall also include the reply.

4, For Police Officers, all discipline infractions placed in an employee’s file which are
received for an infraction which is less than a suspendable offense shall be purged
from the file if there is no disciplinary offense within the next eighteen (18) months
subsequent. Suspensions shall be purged from the file if no recurrence of the
disciplinary action is received by the employee within a thirty-six (36) month period
subsequent to the offense. All employee refutations which go into the personnel file

shall also be expunged along with the items to which they pertain.
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5. For Dispatchers, all discipline infractions placed in an employee’s file which are
received for an infraction which is less than a suspendable offense shall be purged
from the file if there is no disciplinary offense within the next twenty-four (24) months

subsequent.

ARTICLE 35 - HEALTH AND SAFETY

The Association recognizes the right of the Town to establish reasonable rules and
regulations for the safe, sanifary and efficient conduct of the Town’s business and reasonable
penalties for the violation of such rules and regulations subject to restrictions of this Agreement.

The Town is responsible for meeting safety standards which are considered to be minimum
standards required by the Occupational Safety and Health Act of 1970 as well as other federal
and state laws. Non-compliance with the Act may result in fine and penalty to the Town.

Proper safety devices shall be provided by the Town for all employees engaged in work
where such devices are necessary. Such devices, where provided, must be used as intended.

If a member of the unit deems his vehicle or equipment to be unsafe, he shall notify his
superior who, in turn, shall arrange for or conduct an appropriate inspection and shall determine
whether the vehicle or equipment is safe for use. The reasonableness of this determination shall
be subject to the grievance procedure.

Any employee involved in any accident shall promptly report to his immediate superior
said accident and any physical injury sustained. Said report will be made on a proper form
provided by the Town.

ARTICLE 36 - EXTRA-HAZARDOQUS INJURIES
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Employees covered by this Agreement who are injured on the job while performing exira-
hazardous duties shall receive, in addition to compensation paid by or payable under the
Workers’ Compensation Act, an amount sufficient to bring up to net pay while an incapacity
exists, and until they are either placed on disability retirement or return to active duty. Absence
because of such injuries shall not be charged to accumulated sick leave.

A. Extra-hazardous injuries shall be defined as follows:
1. Injuries sustained while pursuing, apprehending, arresting, or
detaining suspects.
2. Injuries incurred during the official operation of a police motor vehicle
in emergency situations.

3. Injuries incurred while standing in a roadway directing traffic, providing

the officer has not unreasonably neglected to wear safety equipment

provided the officer when available.

4. Injuries sustained while actively engaged in suppressing riots,
insutrections and similar civil disturbances.

5. Injuries sustained in any other authorized situation in which the
Officer, becaunse he is a police officer, is exposed to conditions not
confronted by the average non-public safety employee as determined
by the Chief of Police.

During the three (3) day waiting period prescribed in the law, prior to receiving Workers’
Compensation benefits, the employee who may become eligible for such benefits may elect to

use sick leave, if he/she has the sick time accumulated.

43
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AND

THE WALDO COUNTY DEPUTY SHERIFF’S ASSOCIATION
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Section 4: Right of Appeal:

All non-probationary Associates have the right to appeal disciplinary actions to the County
Commissioners pursuant to established appeal procedures. Probationary associates do not have the

right to appeal.

PERSONNEL FILES

Section |: Inspection of Records

Upon written request, any Associate or former Associate shall have the right to inspect or
have his/her authorized representative inspect his/her official personnel record in accordance with
M.R.S.A Title 26, Section 631. Inspection shall be during regular business house and shall be
conducted under the supervision of the Human Resources Director. An Associate shall have the right
to make duplicate copies for his/her own use, without fee one time per calendar year. Additional
copies in the same year are subject to copying fees consistent with County Policy. No records shall
be withheld from the Associate’s inspection. An Associate shall have the right to place in his/ her
personnel file a written refutation of any material that he/she considers detrimental.

Section 2: Written Reprimand

No written reprimand which has not previously been the subject of a meeting between the
employee and the Sheriff or his/her designee [Reference 7.6.2 of Personnel Policy] shall be placed in
an Associate’s personnel file unless the Associate is first given the opportunity to see a copy of the

reprimand. Within five (5) days thereafter, the Associate may file a written reply. If the Sheriff
thereafter places the written reprimand in the Associate’s personnel file, he/she shall also include the

reply.
Section 3: Disciplinary Actions
The initiation of disciplinary action is the responsibility of the Sheriff or his/her designee.

Section 4: Time Limits for Disciplinary and Counseling Action

The following time schedules shall be placed upon Disciplinary Actions, unless otherwise
agreed upon by the Sheriff and the Employee. Requests for removal of disciplinary action from an
employee’s personnel file shall be initiated by the employee by notifying the Human Resources
Director in writing of the request.

A) Counseling (Oral & Written). 1 year from date of issuance
B) Oral Reprimand. 1 year from date of issuance
C) Written Reprimand. 2 years from date of issuance

D) Demotion. 3 years from the date of demotion.
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E) Suspension. § years from date employee started suspension.

GRIEVANCE PROCEDURES/SETTLEMENT OF DISPUTES

Section 1: Grievance Procedure

Any grievance or dispute arising between the parties that involves the application or
interpretation of a specific section of this Agreement shall be settled in the following manner:

Step 1. The employee, with or without the Association, shall take up the grievance or dispute
with the employee's immediate supervisor within ten (10) working days of the date of the
incident or the date the employee knew or should have known of the act or occurrence giving
rise to the grievance. The supervisor shall attempt to adjust the grievance and will respond to
the employee within ten (10) working days.

Step 2. If the grievance has not been resolved, it may be presented in writing to the department
head by the grievant, with or without the Association, within ten (10) working days after the
receipt of response in Step 1. The grievance at Step 2 and at all following steps must state
specifically the nature of the grievance, the sections of the agreement that are alleged to be
violated and the remedy sought. The department head shall respond in writing within ten (10)
working days.

Step 3. If the grievance is still unresolved after Step 2, the grievant, with or without the
Association, may within fifteen (15) working days notify the Commissioners of the nature of
the grievance, the sections of the agreement alleged to be violated and the remedy sought. The
Commissioners may, at their election, meet with the grievant and, if the employee desires, a
representative of the Association, and hear or otherwise attempt to resolve the grievance. If the
Commissioners elect to hear the grievance, a gricvance meeting will be scheduled within
fifteen (15) working days of receipt by the Commissioners of notification of the grievance. A
decision or response by the Commissioners will be given, in writing, within ten (10) working
days after the grievance meeting. If the Commissioners elect not to hear or otherwise attempt
to resolve the grievance at Step 3, they will notify the grievant within ten (10) working days of
receipt of notification of the grievance.

Step 4. If the grievance remains unresolved after Step 3, the Association may determine that
the grievance will proceed to final and binding arbitration between the Association, acting on
behalf of the grievant, and the County. The Association will notify the Commissioners of the
request for arbitration within fifteen (15) working days of the Commissioners response or
notification at Step 3. The Association and the Commissioners will attempt to agree on an
arbitrator. If no agreement on an arbitrator has been reached between the Association and the
Commissioners within fifteen (15) working days after notice of the request for arbitration has
been filed with the Commissioners, the Association may file a request for arbitration through
the processes of the American Arbitration Association within ten (10) working days.

Page 25 of 32
014




Section 2: Applicable Procedures

The County and the Association agree to provide all documents, notations or other relevant and
necessary documents concerning the act or occurrence that gave rise to the grievance upon
written request from the other party at Step 4.

The decision of the arbitrator shall be final and binding on the parties and the arbitrator or
arbitrators shall be requested to issue a decision within thirty (30) days after the conclusion of
testimony, argument or brief. If a brief is written, it will be given to the other side at the same
time it is sent to the arbitrator(s). The arbitrator will have no authority to add to, subtract from,
modify or go beyond the scope of the specific provisions of the agreement in reaching a
decision,

Expenses for the arbitrator's services shall be borme equally by the County and the Association.
However, each party shall be responsible for compensating its own representatives.

Time limits under this Article may be extended in writing at the mutual agreement of the
parties. Failure to comply with the time limits in the absence of written agreement for
extension will have the effect of resolving the grievance against the party failing to comply.

MILEAGE AND REIMBURSEMENT

All official travel by Waldo County employees covered by this agreement shall be
reimbursed at the level equal to the maximum IRS rate. Should any changes occur in the prevailing
IRS rate during the terms of this agreement, they shall become effective on the date that coincides
with the IRS date or change.

NEPOTISM AND CONFLICT OF INTEREST

To protect against favoritism, conflict of interest or undue influence, no person will be hired,
promoted or transferred to a position where the hiring authority, Department Head, or supervisor is a
relative of the employee. If promotion or transfer of a current employee would result in supervision
by or of a relative, the County may, if operationally feasible and at its sole discretion, alter the
normal reporting relationship or take other action to avoid or reduce conflict with this Policy.
Relatives are defined as: Spouse, parents, children, parents-in-law, brother, brother-in-law, sister,
sister-in-law, daughter-in-law, son-in-law, aunt, uncle, niece, nephew, stepparent, and stepchild.

WORKERS COMPENSATION

The County of Waldo will provide Workers” Compensation protection for ail members of the
Deputies Association {(“Associate(s)”). The County will process diligently all claims pertaining to
on-the-job injuries.

During an absence resulting from a disability specifically covered by Workers’
Compensation, the County will pay the Associate at his/her regular rate of pay and the Associate will
turn over to the County all his’her Workers” Compensation payments for loss of income during the
period of disability. The County will not be liable for any payments under this provision for any
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' intermittent basis. The amount of the benefit will be determined based on the employee’s

regular rate of pay. The payment will be made based on the employee’s regulaf payroll dates.

The requésﬁng employee is responsible for submitting :a request to HR. The leave should be
requested 4s soon as the date is known and with as much notice as possible. This leave is in
addition fo other forms of leave detailed in the handbook an employee is not rcqulred to use

- Eamed Paid Leave for this leave period.
ARTICLE 10 - WORKERS’ COMPENSATION

Employees, may utilize any available accrued vacation or sick time for days not paid by the . _
- County on a medical ledve based on a work-related i injury. For non—controverted clairns, the A
E County will pay-for days one-through-seven of a medical leave based: 011 a work-related injiiry.
The employee may have that porhon of the accrued vacation or sick time reinstated by
' reimbursing the County from a Workers compensation award on a day for day basls and must
- furn over to the County that portmn of the Workers compensation award made for days one

through seven,

Sick and vacation days utﬂIzecl for this purpose will not be counted in calculatmg inceritive days,
thcrefore the employee will be eligible for monthly and annual i mcentwe days earned pursuant to
Article 8; Sick Leave. Employees not utilizing sxck or vacatlon days while out on Workers
Compansatzon will also be ehglble for monthly and annual incentive days eamed pursuant to
Article §: Sick Leave.

- If the employee receives Workers Compensation covering days one through seven, the employee

must reimbutse the County one week of the Workers Compensahon benefit,

ARTICLE 11 - DISCIPLINE AND DISCHARGE

Disciplinary action or measures shall be documented in writing and mean only the following;:

17[Pags
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“Verbal or Written Counscling
‘Wriiten Reprimand
‘Suspeﬁsion 3
Corrective Probation

" Demotion

Discharge
Discipline shall only be admirﬁstered for just cause.

- The parties understand and.agree that “Corrective Probatmn” if used is a later step in the
d,lsmphnaty process, holdmg the same- welght as a Suspensmn and prior fo D1scharge '
During any meeting with the Sheriff and/or his- designee(s), or any supervisor and should it
become apparent that the purpose is to either investigate for a possible disciplinary offense or to
discipline the employee, then the employee may terminate the meeting until such time as Union

representation can be obtained, .

.Nothing in this contract shall preverit the Sheriff and/or his designee(s) from calling an f:mployée
in for comseling purposes as deemed necessary by the Sheriff and/or his designee(s). Such
counseling shall not be. considered ‘disciplinary action, but written documentation of the

cotngeling session may be placed in the employee’s file,

Documentation of counseling and/or discipline shall be maintdined in the employee’s personnel
~ file. Provided no further counseling or discipline has been taken regarding the -employee,
previous counseling or discipline may be a factor in determining discipline and may only be used -

for the purpose of discipline within the following time frames:

Counseling{s): One Year
- Written Reprimand: Three Years However, after two years, the employee may request that
the Sheriff remove the written reprimand from the personnel file. The Sheriff has the sole

dlSCI etlon as to whethel the reprunand is removed
- 18]Page
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Suspension: Five Years
Corrective Probation: Five Years .

Demotion: Five Years

Further, all documentation of such counseling and discipline shall be removed from the
emp.]oyée’s pérsonnel file at the time pcriods specified above npon the request of the employes,
provided no further counseling ar discipliﬁe has; been taken regarding the employce. Further, if
the counseling and discipline action is based upon violations of any human rights, civil rights, or
sexual harassment rights law, and such documentation is removed from the employee’s

-personnel file, the department may maivtain such documentation in its compliance file.

The Sheriff or his.designee may place an employee on administrative leave with pay for '

_-purposes of conducting. an administrative investigation or. if the employee is the.subject of a. .. -
criminal investigation, When an employee becomes the subject of an- internal affalrs
mvestlgatlon they shall be notified in writing of such mvestzga’aon unless such notification

- would interfere with or compromlse an ongomg investigation. In the event of a ¢riminal
investigation, such paid leave shall end if the employee is charged Wlﬂl a crime by any law

A enforcement agency or after sixty (60) days whichever is sooner. If criminal charges are pending
against an employee, the unpaid administrative leaVe may extend until such time as the charges
are finally resolved. Only if the employee is éﬁquittcd or similarly absolved from guilt on all
charges (unless acquittal or absolution is the result of a procedural or technical issue such ag an
invalid search or confession) and if the employee is returned towork, the employee shall be pald

_regular bage wages. for that time spent on leave.

When coﬁdudting an investipation, it “may be an option to temporazily transfer an employee to

another shift or assignment. The Shenfffdeslgnee the Union, and the affected employee must
agree to the temporary transfer. Thls action must be taken in a way that would have the least
negative 1mpact on all parties. Such cases shall be by Wntten agreemnent, which shall describe
the a?mg;nmem and duration, and shall be signed by all mvolveri patties. If no mutual agr eement

can be reached, the parties shall follow the applicable Ial;_aguage m Artiele 11.
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D'oc!.iSign Envelops i): 7B3EF644-FB72-4C2A-AGCA-B33008F66407

A demotlon shall be defined as bemg employed in a job that is in a Iower pay range than the
previous job, When an employec is demoted (whether voluniary or mvoluntary) hefshe may be
' placed in a position in the Pattol bargalmng unit and retain all semonty in the bump back as if

there was no break in servme

* ARTICLE 12 - GRIEVANCE PROCEDURE,

A gtievance is a Complamt that the Employer has violated tI:us Agreement. Grievances shall be

resolved as follows

--For-a grievance to-be valid, the-grevance must contain. a statement of fact-regarding-the alleged

violation and specific suggested remedy. ‘

Step One: The grievance may be presented by the Uﬁion Steward, Union representative or
Gnevance Committee, to the Sheriff or his demgnatcd representative in writing within ten (10) '
- busmess days of the date. of the grievance or the’ employee’s knowledge of its occurrence. The
Sheriff or his designated representative shall respond in- writing to the Umon Steward, Union
_Tepresentative or Grievance Committee within ten (10) business days of receipt of the grievance.
By written mutual agreement between the Union and the Sheriff, the time for the filing of the.

grievance or the response of the Sheriff or his designated represéntative may be extended.

te]g Two: If the grievance remains unadjusted after Step One, it may be presented by the Union
Steward, Union representatwe or Grievance Commiftee fo the County Commissioners, in
wntmg, within ten {10) busmess days after the response of the immediate supetvisor is due, The
Commissioners shall act in accordance with 30-A M.R.S.A, 5501 or the appropriate statute at the 7
time .of presentation of the gncvance o them within fifteen (15) business days. The County
Commissioners and the Union’s Business Agent shall schedule a Step Two meeting to be held
between the parties on the second Tuesday of each month. The County Commissioners shall -
respc;)nd in writing to the Union representative within fifteen (15) business déys from the date of
_‘ the Step 2 hea:mg - By written mutual agrecxhg:nf between the. Union and the County
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Local Government Schedules

SCHEDULE 4 —- PERSONNEL RECORDS

Series Series Title Description Retention
2 years
41 Appilications for Employment - Not Cover letters, application forms, references, etc. (See A.53 for Confidential, per MRSA 30-A,
) Hired other personnel records) §2702 - for school personnel,
MRSA 20-A, §6101(2)
60 years after separation
This record series documents possible discipline of local agency unless collective bargaining
employees. This record series may also be filed in the employee's | contract requires that
4.2 Employee Disciplinary Records personnel file. Based upon personnel policies and procedures, disciplinary documents be
discipline may be a verbal reprimand, written reprimand, destroyed earlier than the
suspension without pay, demotion, criminal action or termination. contract shall be followed
Confidential, (4}
Records of drug test and results for employees of local 5 years
4.3 Employee Drug Tests government agency Confidential, {4)
.. Immunizations, cholesterol/blood pressure screenings, etc. Does
4.4.a mwwuﬁ_oﬂwwwﬂmm:m__>=_M_m="m_uo=mo_.oa by not include records maintained by government-operated hospitals NUWMMM%ﬁ_m_ (4)
-Agency or similar health care facilities. '
Health records of local government employees, individuals visited .
44b Health Records - Individuals by municipal nurses, etc. Does not include records maintained by mowzvmmw_wgwﬁ_ﬁ%mvm&ao:
government-operated hospitals or similar health care facilities. '
Job Descriptions - No Grievances Description of duties performed or to be performed by particular . .
45.a Pending positions. Retain current version only
45b Job Descriptions Grieved with Description of duties performed or to be performed by particular Follow applicable collective
h Collective Bargaining positions. bargaining agreement
60 years after separation
unless employer has been
462 Personnel Records - Employment Employment history (including dates of employment, salary history, MMM__M__MMMMm_“ MMMWMﬁNﬂEEo:
History full time/part time status). case 10 years after former
employee's death
Confidential MRSA 30-A §2702
3 . Federally required proof that employee has a legal right to work in | 3 years after separation
46.b Personnel Records - Form |-9 the U.S. Confidential (1), (2)
All records not vital or contributing to the continuing value of the B years after separation or until
employee file for retirement or other long term purposes beyond destruction is permitted by
46.Cc Personnel Records - Transitory separation including: training and workshop records, employee applicable coliective bargaining

evaluations, resumes, complaints or general correspondence
records.

agreement
Confidential MRSA 30-A §2702
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Series Series Title Description Retention &
. . All records needed to document an employee's retirement rights See Payroll Records >
4.7 Retirement and Pension Records and status. Confidential (1), (2)
Reports and regulatory statistics maintained for State or Federal
4.8 State and Federal Personnel Reports agencies (such as affirmative action and equal opportunity records, | 6 years
OSHA-required records, etc.)
Employee records for any voluntary or mandatory training provided
.. N - in-house or by another organization. Records may include .
49.a Training Materials - Employee Training certificates of completion (such as Freedom of Access — Right to 6 years after separation
Know), grades and requests and approval for training.
s . . Training and education of employees: Information about available
49b Training Materials - Informational training/education opportunities. Update as needed
- . - Information used to conduct training sessions or for conferences
490 M_M_,ﬂ,._wﬂm :@Mﬁﬂmﬁhmml_._.“qmﬁn_.ﬂw,:oﬂ ed b and workshops. May include training materials, registration and 3 years after end of
e A ’ P y confirmation records, flyers and/or brochures, other presentation training/event
gency . :
material or related documentation.
Retain until new agreement is
. Collective bargaining agreements with unions representing signed and time limit for filing
410 Union Agreements employees of local government agency. grievances under old
agreement has expired
Related correspondence; union grievances and negotiation
4.10a Union Records - Grievance and documentation; signature page of people attending meeting; notes 50 vears
T Arbitration Files on meeting; written decision; demand for arbitration; arbitration ¥
award; exhibits; briefs; notice of hearing; settlement agreement.
4.10.b Union Records - Union Agreements Collective bargaining agreements with unions representing 10 vears
T (Signed) employees of local government agency. y
Records documenting those who participate as volunteers for local
government. These records are maintained as a reference and to
verify that a person has worked as a volunteer. May contain:
411 Volunteer Records Application, names of volunteers, addresses, directory information, 5 years
program volunteering for, time and attendance records, registers,
sign-in sheets and activity information.
419 Wellness program records Records of employee participation in program designed to Current year
) prog encourage behaviors thought to result in improved heath. Confidential (4)
413.a Workers Compensation Records - First report plus other records, when claim is finalized by a lump 1 year after close of case
T Completed Claim sum settlement. Confidential (4)
413b Workers Compensation Records - First | No lost work time, so that the only record required is the initial 1 year after close of case

Report of Injury

report of injury.

Confidential (4)
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Series Series Title Description Retention
4130 Workers Compensation Records - Long | First report plus other records where time is lost from work, and 20 years after last payment M
Y Confidential (4)

Term Claim

case is not finalized by lump sum payment.




Local Government Schedules

SCHEDULE 5 — ELECTION RECORDS

Municipal election officials should not destroy records without first checking applicable statutes, which are noted for each series, to make certain
that these statutes have not been changed. Questions concerning the retention of election records should be referred to the Division of Elections.

page 26
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and Received - State

Series Series Title Description Retention
Hﬂﬁ% N_mmﬂmmwﬂ.omm:mwwwﬂ_w:m. Ballots used for county elections {if separate from state ballot), Mm:mmmm_% _w_.mwﬂ M. m_w -Mom.m>m (7-A)
5.1 Electi ow s or Spe nmm_, Legislative municipal elections, referenda elections ar special legislative Confi am:mm_ per Title 21-A
Elections elections. These ballots must be retained for 2 months. §22.2
Bailots used for county elections, municipal elections, referenda . _
elections or special legislative elections. Ballots with candidates mwmﬂmasm per Title 21-A,
52 Ballots, All Other Elections for federal offices must be kept for 22 months unless sooner Confidential per Title 21-A
released to the Secretary of State or required by the Secretary of §22.2 P ’
State to be kept longer. ’
6.3 Election Records Not Specified in 1-7 | A election records not otherwise fisted on this disposition 2 years per Title 21-A, §23(13)
The list of all of the voters in a municipality which is used by . :
5.4 Incoming Voting Lists election officials at a voting place to recard which voters have been W%mmﬁm per Title 21-A, §23(7
issued a ballot at an election.
55 Municipal Candidate Petitions and Petitions filed by candidates for municipal office, and nomination 6 months per Title 30-A,
) Nomination Papers papers filed by citizens seeking to run for municipal office. §2528(4C)
The campaign report of monies received and expended for a
. . . ; municipal election campaign in a city or town with a population of
5.6 uwsn__mmm_.mmwmﬁmnmgm_ﬂ_ﬁm%mﬁm_:m:nm 15,000 or more. (Any municipality with a population of less than | & years per Title 30-A, §2502
P P 15,000 may choose to be governed by Title 21-A, Chapter 13,
subchapter 4).
. " Petitions filed by citizens desiring to bring matters to municipal 6 months per Title 30-A,
57 Municipal Referendum Petitions referendum. §2528(5)(4)
Posted Notices, Specimen Baliots, Fosted notices concerning election matters, specimen or sample - .
5.8 Instruction Posters to Which Materials ballots provided for public information, and instruction posters for NO l_mw%qomv.mwﬂm\_ﬂ_,vm_woco: per Title
Pertain voter information. !
59 Wm..ﬂm_v tfor Certified Copies of Voting Receipt for certified copies of voting list. 1 year per Title 21-A, §23(5)
Record of Receipts for Ballots Issued - . . - .
5.10.a and Received - Municipal Record of receipts for ballots issued and received {(municipal). 6 months per Title 21-A, §23(4)
510.b Record of Receipts for Ballots Issued Record of receipts for ballots issued and received (state). 6 months per Title 21-A, §23(4)
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SCHEDULE 4 —- PERSONNEL RECORDS

Series Title

025

Series Description Retention
2 years
a1 Applications for Employment - Not Cover letters, application forms, references, etc. (See A.53 for Confidential, per MRSA 30-A,
: Hired other personnel records) §2702 - for school personnel,
MRSA 20-A, §6101(2)
60 years after separation
This record series documents possible discipline of local agency unless collective bargaining
employees. This record series may also be filed in the employee's | contract requires that
4.2 Employee Disciplinary Records personnel file. Based upon personnel policies and procedures, disciplinary documents be
discipline may be a verbal reprimand, written reprimand, destroyed earlier than the
suspension without pay, demotion, criminal action or termination. contract shalf be followed
Confidential, {3)
Records of drug test and results for employees of local 5 years
4.3 Employee Drug Tests government agency Confidential, (3)
- Immunizations, cholesterol/blood pressure screenings, etc. Does
44.a MMM”_:QMMNHMM%F:.M”%vo:mo_.ma by not include records maintained by government-operated hospitals Nuwwmwmw:m_ 3)
gency or similar health care facilities. '
Health records of local government employees, individuals visited ,
4.4b Health Records - Individuals by municipal nurses, etc. Does not include records maintained by 30 years .mnmq separation
. L o Confidential, (3)
government-operated hospitals or similar health care facilities.
Job Descriptions - No Grievances Description of duties performed or to be performed by particular ; .
45a Pending positions. Retain current version only
45b Job Descriptions Grieved with Description of duties performed or to be performed by particular Follow applicable collective
o Collective Bargaining positions. bargaining agreement
60 years after separation
uniess employer has been
46.3 Personnel Records - Employment Employment history (including dates of employment, salary history, Mﬂwwwmwmﬁwwwﬁmﬂmqézor
History full time/part time status). case 10 years after former
employee's death
Confidential MRSA 30-A §2702
) Federally required proof that employee has a legal right to work in | 3 years after separation
46.b Personnel Records - Form 1-9 the U.S. Confidential (1), (2)
All records not vital or contributing to the continuing value of the 6 years after separation or until
employee file for retirement or other long term purposes beyond destruction is permitted by
46.¢c Personnel Records - Transitory separation including: training and workshop records, employee applicable collective bargaining

evaluations, resumes, complaints or general correspondence
records.

agreement

Confidential MRSA 30-A §2702
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Series Series Title Descripfion Retention
. . All records needed to document an employee's retirement rights See Payroll Records
4.7 Retirement and Pension Records and status. Confidential (1), (2)
Reports and regulatory statistics maintained for State or Federal
4.8 State and Federal Personnel Reports agencies {such as affirmative action and equal opportunity records, | 6 years
QOSHA-required records, ete.)
Employee records for any voluntary or mandatory training provided
o - - in-house or by another organization. Records may include .
49a Training Materials - Employee Training certificates of completion (such as Freedom of Access — Right to & years after separation
Know), grades and requests and approval for training.
.. . . Training and education of employees: Information about available
4.9.b Training Materials - Informational training/education opportunities. Update as needed
. . I Information used to conduct training sessions or for conferences
490 M_%-__ﬂ._w_nwz_mwnﬂqw__.mmlsw_.m%hﬂm_.:onm db and workshops. May include training materials, registration and 3 years after end of
- A ! P y confirmation records, flyers and/or brochures, other presentation training/event
gency . :
material or related documentation.
Retain until new agreement is
. Collective bargaining agreements with unions representing signed and time limit for filing
4.10 Union Agreements employees of local government agency. grievances under old
agreement has expired
Related correspondence; union grievances and negotiation
410.a Union Records - Grievance and documentation; signature page of people attending meeting; notes 50 vears
T Arbitration Files on meeting; written decision; demand for arbitration; arbitration y
award; exhibits; briefs; notice of hearing; settlement agreement.
410D Union Records - Union Agreements Collective bargaining agreements with unions representing 10 vears
T (Signed) employees of local government agency. y
Records documenting those who participate as volunteers for local
government. These records are maintained as a reference and to
verify that a person has warked as a volunteer. May contain:
411 Voiuntesr Records Application, names of volunteers, addresses, directory information, 5 years
program volunteering for, time and attendance records, registers,
sign-in sheets and activity information.
4.12 Wellness program records Records of employee participation in program designed to Current year
) prog encourage behaviors thought to result in improved heath. Confidential (3)
413.a Workers Compensation Records - First report plus other records, when claim is finalized by a lump 1 year after close of case
T Completed Claim sum settlement. Confidential (3)
413 Workers Compensation Records - First | No lost work time, so that the only record required is the initial 1 year after close of case

Report of Injury

report of injury.

Confidential (3)
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Series

Series Title

Description

Retention

413.c

Workers Compensation Records - Long

Term Claim

First report plus other records where time is lost from work, and
case is not finalized by lump sum payment.

20 years after last payment =
Confidential {3)






