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Executive Summary

The 130" Legislature established the Commission to Examine Reestablishing Parole with the
passage of Resolve 2021, Chapter 126 (Appendix A). Pursuant to the resolve, 13 members were
appointed to the commission: two members of the Senate appointed by the President of the
Senate, including one member from each of the two parties holding the largest number of seats in
the Legislature; three members of the House of Representatives appointed by the Speaker of the
House, including at least one member from each of the two parties holding the largest number of
seats in the Legislature; the Commissioner of Corrections or the Commissioner's designee; the
Attorney General or the Attorney General's designee; a district attorney, designated by an
association representing prosecutors in the State; two members of the public appointed by the
President of the Senate, including: a representative of an organization advocating for the interests
of people who are incarcerated, and a member who is an expert in criminal procedure; two
members of the public appointed by the Speaker of the House, including a member with
experience in the fields of criminal sentencing or criminology or with experience in
administering parole, and a representative of an organization advocating for the interests of racial
minorities; and an active or retired judge or justice, designated by the Chief Justice of the
Supreme Judicial Court. A list of commission members can be found in Appendix B.

Pursuant to Resolve 2021, Chapter 126, the commission was charged with the following duties:
to “examine parole as it currently operates in this State and in other states; with a specific focus
on the parole law in Colorado; the benefits and drawbacks of parole; different models of parole;
how parole fits in with the overall framework of the Maine Criminal Code; the effect of parole
on parolees; the costs and savings of instituting parole; and the elements of a plan to implement
parole.

Over the course of five meetings the commission developed the following findings and
recommendations:

Findings
Disparities in the racial demographics among those incarcerated in Maine and the general
population of the State are staggering.

Violent crime is ultimately a public health issue and can be cyclical in nature.

The success of any program established to address disparities in the criminal justice system
will depend on ensuring adequate resources are available for offenders, victims, and
communities to support people in rehabilitation, restorative justice, and to avoid
interactions with the criminal justice system in the first place.
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The success of any program established to address disparities in the criminal justice system
will require that the Legislature carefully consider reforms to other components of the
criminal justice system, as no singlular component stands in isolation.

Recommendations

Establish new mechanisms not currently provided for in Maine law to open pathways for
early release of incarcerated persons who no longer pose a threat to public safety.

Enhance and amend existing mechanisms currently provided for in Maine law to open
pathways for early release of incarcerated persons who no longer pose a threat to public
safety.

Provide Baseline Funding for Maine Criminal Justice Sentencing Institute.

Reestablish parole in Maine.

Ensure that any proposal to reestablish parole in Maine includes clear criteria for
eligibility, process transparency, and increased support for victims.

Establish a new Criminal Law Revision Commission

iii



I. INTRODUCTION

The 130" legislature established the Commission to Examine Reestablishing Parole (referred to
in this report as the “commission”) with the passage of Resolve 2021, chapter 126, sponsored by
Representative Evangelos of Friendship.

Pursuant to the resolve, 13 members were appointed to the commission: two members of the
Senate appointed by the President of the Senate, including one member from each of the two
parties holding the largest number of seats in the Legislature; three members of the House of
Representatives appointed by the Speaker of the House, including at least one member from each
of the two parties holding the largest number of seats in the Legislature; the Commissioner of
Corrections or the Commissioner's designee; the Attorney General or the Attorney General's
designee; a district attorney, designated by an association representing prosecutors in the State;
two members of the public appointed by the President of the Senate, including: a representative
of an organization advocating for the interests of people who are incarcerated, and a member
who is an expert in criminal procedure; two members of the public appointed by the Speaker of
the House, including a member with experience in the fields of criminal sentencing or
criminology or with experience in administering parole, and a representative of an organization
advocating for the interests of racial minorities; and an active or retired judge or justice,
designated by the Chief Justice of the Supreme Judicial Court.

The resolve designated the first-named member of the Senate as the Senate chair and the first-
named member of the House of Representatives as the House chair. As such, Senator Craig
Hickman and Representative Charlotte Warren served as chairs of the commission. A list of
commission members can be found in Appendix B.

The resolve authorized the commission to meet four times, ' and charged the commission with
the following duties: To “examine parole as it currently operates in this State and in other states,
with a specific focus on the parole law in Colorado, the benefits and drawbacks of parole,
different models of parole, how parole fits in with the overall framework of the Criminal Code,
the effect of parole on parolees, the costs and savings of instituting parole and the elements of a
plan to implement parole.”

Over the course of five meetings, the commission received several presentations relevant to its
duties from state government agencies, advocate organizations, national experts, and key
stakeholders. The commission held public comment periods at each of its meetings and accepted
written testimony throughout the entire process of its work. Many commission members also
visited the Maine State Prison and Women’s Center, facilities run by the Maine Department of

! Although the resolve authorized only four meetings, the commission requested and additional meeting which was
approved by the Legislative Council, for total of five meetings.
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Corrections, to hear directly from the people who would be most directly affected by the
reestablishment of parole. A full list of presentations, written testimony, and submissions to the
commission can be found in Appendices E and K.

In its examination of the prison system in Maine, the commission found the disparities in the
racial demographics between those incarcerated in Maine and the general population of the State
to be staggering. The disparities are clearly represented in the Maine Department of Corrections
Year-End Adult Data Reports from 2021 and 2020, which include data showing that 18% of the
male prison population and 12% of the female prison population is non-white, whereas only
5.8% of the state population is non-white, as of the last census.’ These disparities are further
reflected in the length of sentences received, and access to currently provided pathways for early
release, such as the Supervised Community Confinement Program. This is a glaring injustice that
must be addressed in order to ensure a criminal justice system that is fair and just.

Resolve 2021, chapter 126, charged the commission with submitting a report of its findings and
recommendations, including any suggested legislation, to the Joint Standing Committee on the
Judiciary by December 1, 2022. The following sections provide a brief history and background
of parole in Maine, a brief overview of Maine’s current systems for early release, and an outline
of the commission’s process over the course of its five meetings. The commission’s findings and
recommendations are discussed in Section IV.

II. BACKGROUND & HISTORY
A. The Establishment of Parole in Maine

The history of parole in Maine dates back to 1913 when the Maine Legislature passed Public
Law 1913, chapter 60, establishing a system of parole, the State’s first parole board,* and
replacing the State’s “determinate” sentencing system, where a person would receive a sentence
for a fixed period of time, with what would later become known as “indeterminate” sentencing,
which generally refers to systems where a person’s sentence is open for reevaluation by
corrections administrators.® For those issued and serving sentences, this change meant they

2 Me. Dep’t of Corrections, (2021) Year End Data Report 2021.

3U.S. Census Bureau (2020). Quick Facts. Retrieved from: https://www.census.gov/quickfacts/ME.

4 This coincided with the creation of the State Board of Charities and Corrections, which became Department of
Public Welfare and the Bureau of Institutional Services in 1931, then the Department of Institutional Services in
1939, and then the Department of Mental Health and Corrections in 1959. The Bureau of Corrections was created in
1967, and it was not until 1981 that the Legislature created the Department of Corrections. See Maine State Archives
webpage: https://www.maine.gov/sos/arc/.

3 Prior to the establishment of parole, Maine’s system was referred to as a “definite” sentencing system, however the
features of that system are encompassed with what later became known as “determinate” sentencing. As applied to
sentencing “determinate” and “indeterminate” are terms that refer to general theories of sentencing, rather than
specific systems. “Determinate” sentencing models aim to provide a clearly set amount of time that a person will
serve their sentence. “Indeterminate” sentencing models create flexibility to reevaluate and adjust time served based
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would receive a range of time to be served, set between a minimum and a maximum length, and
become eligible for parole at the expiration of their minimum sentence. For example, a person
who would have previously been sentenced to a fixed term of 10 years in prison, not open for
reevaluation, would instead receive a sentence with a minimum and a maximum length of time
as determined appropriate by the sentencing judge, and receive a hearing by the parole board at
the expiration of the minimum term.

At the time, the statutory minimum for sentences of more than two years was one-half of the
sentence maximum. This meant a sentence with a 10-year maximum would have a 5-year
minimum, and the statutory minimum for a sentence of less than two years was set at 1 year,
meaning that a sentence with a 1.5 year maximum would have a 1 year minimum.

With the exception of those convicted of two or more prior felonies, and those convicted of life
sentences, all people imprisoned by the State were eligible for parole after serving their
minimum sentence, as adjusted for “good-time” credits.® As it was established in 1913, the
following is a basic outline of Maine’s system of parole.

1. During the sentencing stage, the judge, if having decided incarceration was appropriate,
would set a minimum and maximum term of confinement.

2. Once a person had served their minimum sentence, as adjusted for good-time credits,
they would become eligible for review by the parole board.’

3. If, upon review of a person’s application for parole, it was determined that parole was
appropriate, the person would be released on parole under the expectation of compliance
with a number of conditions.®

4. The person would serve the remainder of their term on parole, as long as they did not
violate the conditions set by the parole board. If a person violated the conditions, the
parole board had the authority to return the person to prison.

A person released on parole was still considered to be serving their sentence and remained “in
the legal custody and under the control of the warden or superintendent of the prison from which
he is paroled and shall be subject at any time to be taken back within the enclosure of said prison

on the individual circumstances of each person sentenced. For further discussion of these sentencing models see
Donald F. Anspach, Peter M. Lehman & John H. Kamer, Maine Rejects Indeterminacy: A Case Study of Flat
Sentencing and Parole Abolition, 1-7, 34-37 (University of Southern Maine, funded by Dep’t of Justice 1983).
Accessible at: https://www.ojp.gov/pdffiles1/Digitization/94367NCIRS.pdf; Melvyn Zarr, Sentencing, 28 ME. L.
REV. 117 (1976). For further discussion regarding how sentencing worked prior to the establishment of the Maine
Criminal Code see also Zarr, Sentencing, 135-143 (1976).

6 “Good time” is the term used to describe the practice of reducing the number of days a person is required to serve
by meeting certain conditions, such as good behavior or participation in rehabilitation programs. Maine’s statutory
provisions regarding the deduction of time from sentences are located in Title 17-A M.R.S. §2305 (2022).

7 For certain cases the authority to grant parole was conferred exclusively on the Governor, see P.L. 1913, ch. 60,
§6.

8 P.L. 1913, ch. 60, §§7-14; for a further outline of how parole operated prior to the establishment of the Maine
Criminal Code, see also Zarr, Sentencing, 135-143 (1976).
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for any reason that may be satisfactory to the warden or superintendent.”® This aspect of parole
distinguished it from the Governor’s pardon power, since a person on parole was still under the
custody of the State and could be brought back to prison for violating the conditions of release.

B. The Distinction Between Parole and Pardon

The distinction between parole and the Governor’s pardon power, as set forth in Article V.
Section 11 of the Maine Constitution, has been a recurring issue over the history of parole in
Maine. By 1965 the Legislature included a provision explicitly distinguishing parole from the
Governor’s pardon and commutation power.!? Later, in 1986, the distinction was further
addressed by the Supreme Judicial Court of Maine in the seminal case Gilbert v. State when the
Court noted that parole “does not shorten the length of a sentence. Instead, parole is a change in
the manner in which a sentence is served in that the parolee remains under the custody of the
institution from which he is released but executes the unexpired portion of his sentence outside
of confinement.”!! Concerns regarding the possibility that reestablishing parole in Maine could
potentially infringe on the Governor’s pardon power were even expressed in testimony at the
public hearing for the bill that eventually became the establishing Legislation for this
commission, LD 842, as considered by the Joint Standing Committee on Judiciary during the
130" Legislature.

C. The Eligibility of Life Sentences for Parole

The Maine Revised Statutes underwent a recodification in 1964 which resulted in the creation of
the Maine Revised Statutes Title 34, in 1965. This title contained the laws regarding parole in
Maine and would eventually be replaced by Title 34-A in 1976, with the establishment of the
Criminal Code and the abolition of parole in Maine for sentences issued moving forward. !>
Despite undergoing many modifications, the basic structure of parole in Maine remained the
same through the 1965 recodification and up until 1976. However, by 1965 numerous provisions
had been added to the structure of parole in Maine, including permitting parole for certain life
sentences. '

As originally established in Maine, parole excluded persons “convicted of an offense the only
punishment for which prescribed by law is imprisonment for life” from eligibility.!'> That

2P.L. 1913, ch. 60, §9.

1034 M.R.S.A. §1551 (1965).

W Gilbert v. State, 505 A.2d 1326, at 1328 (Me.1986).

12 Attorney General, Letter to Judiciary Committee Re: LD 842 (April 22, 2021). Available at:
https://legislature.maine.gov/testimony/resources/JUD20210422Frey132635724255775862.pdf; Criminal Law
Advisory Commission, Memo to Committee on Judiciary Re: LD 842 (April 19, 2021). Available at:
https://legislature.maine.gov/testimony/resources/JUD20210422Pelletier132633358310883534.pdf; for a full list of
written testimony see also
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=842&PID=1456&snum=130#; Maine 130 - H.P. 610,
Item 1 (LD 842) is available in Appendix J.

13 The parole statutes are now located in 34-A M.R.S.A. Chapter 5 (2022).

434 M.R.S.A. §1672 (1965).

15P.L. 1913 ch. 60, §3.
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provision remained until 1953, when the 96th Legislature reversed course and explicitly made
parole available for persons convicted of life sentences. '® By the time of the 1964 recodification,
the Legislature had included provisions further specifying how parole would apply to life
sentences.!” A person serving a life sentence would only become eligible for a hearing by the
parole board after serving 30 years of imprisonment, less deductions for good behavior, '® and the
parole board was prohibited from discharging a parolee convicted of a life sentence until that
person had been on parole for at least 10 years.!® Immediately prior to the 1976 enactment of the
Criminal Code, and the elimination of parole in Maine, the minimum time of incarceration for a
person serving a life sentence to be eligible for a hearing by the parole board had been reduced
from 30 years to 15 years.?’

Currently, for those convicted prior to the enactment of the Criminal Code in 1976, the relevant
provisions are located in Title 34-A, Chapter 5. A person serving a life sentence only becomes
eligible for a hearing by the parole board after serving 15 years of imprisonment, less deductions
for good behavior.?! The parole board is prohibited from discharging a parolee convicted of a life
sentence until that person has been on parole for at least 10 years.??

D. Establishment of the Criminal Code and Abolition of Parole

Commenters have noted that the underlying design of Maine’s indeterminate sentencing system
and system of parole was an attempt at a rehabilitative model of justice.?® The efficacy of
rehabilitative models came under scrutiny during the 1970s, alongside a nationwide reevaluation
of the criminal justice system that resulted in a move toward determinate sentencing.?* Driving
this reevaluation was a broad range of concerns regarding the criminal justice system, influenced
by changing attitudes about the possibility of rehabilitating offenders. Also present were
concerns around the amount of discretion available to corrections administrators and concerns

16 P.L. 1953 ch. 382.

1734 M.R.S.A. §§181-195 (1965).

1834 M.R.S.A. §1672, sub-§3 (1965).

1934 M.R.S.A. §1678 (1965).

2034 M.R.S.A. §1672 (Supp. 1973). This citation is based on the M.R.S.A. Volume 15, 1973 Supplementary
Pamphlet. Staff worked with the Law and Legislative Reference Library to locate this provision. The 1973
Supplementary Pamphlet was the closest record staff could locate. The 1974 Supplementary Pamphlet, does not
include these sections and the 1975 Supplementary Pamphlet shows these sections as repealed. As discussed in
footnote 41, the Criminal Code was passed in 1975 and became effective in 1976. The reduction to 15 years for
cases of life imprisonment shown in the 1973 Supplementary Pamphlet is consistent with the current provisions for
those sentenced prior to the establishment of the Criminal Code in 1976, under 34-A M.R.S.A §5803 (2022).
2134-A M.R.S.A. § 5803, sub-§3 (2022).

2234-A M.R.S.A. § 5809 (2022).

23 Anspach et all, Maine Rejects Indeterminacy, 19 (1983).

24 Michael Kebede, American Civil Liberties Union of Maine, presentation to the commission titled “The History
and Constitutionality of Parole in Maine”, Sept 8, 2022. Appendix L.
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regarding predictability, transparency, and fairness in sentencing.>> One commenter noted
additional complicating pressures as follows:

“Prison officials were exerting pressure to release prisoners as a means of reducing prison
crowding. Opposing pressures came from the media, victims, and elected officials to
keep more offenders incarcerated, especially those involved in violent or sensational
crimes. Parole boards were also attempting, in some states, to use parole release as a
means of reducing the disparity of sentences handed down by criminal courts. And
despite pressure to base parole decisions on objective criteria, many paroling officials
resisted in order to permit some flexibility to balance interests of the diverse pressure
groups in their decisions. But such subjectivity and the inability to articulate a clear
mission complicated and weakened the ability of parole proponents to defend it.”°

It is in this context that in 1971, Maine’s 104th Legislature passed an "Act to Create a
Commission to Prepare a Revision of the Criminal Laws.” This law created the Criminal Law
Revision Commission (the “Revision Commission”), which was tasked with drafting a complete
revision of the criminal laws in Maine to create “a fully modern, integrated and consistent
criminal code.”?’ The Revision Commission began meeting in April 1972 and, over the course of
45 meetings, completed its work in 1975.2% The Revision Commission’s work focused on
numerous aspects of Maine’s criminal laws and provided major changes such as: uniformity of
definitions; the decriminalization of offenses deemed “not of sufficient threat to public order” to
require criminal penalties; and the creation of the offense classification system currently used in
Maine.?’ The preamble to the Criminal Code also noted that while the commission’s work was
the result of much compromise and the need to make difficult choices, ultimately “the revision as
a whole represented a reasonable balance between compassion for the offender and a concern for
the interests of society.”3°

Some of the Revision Commission’s work was handled by designated subcommittees that
focused on particular areas of the criminal law. The Revision Commission’s Subcommittee on
Sentencing (the “Sentencing Subcommittee’) was tasked with restructuring Maine’s sentencing
provisions.?! The Sentencing Subcommittee considered two separate sentencing models for
incorporation into the Criminal Code. The first model limited the discretion of the judicial
branch and expanded Maine’s system of parole, providing greater discretion to what was then the

25 Anspach et all, Maine Rejects Indeterminacy, 1-7, 23-26 (1983); Barbara Krauth, Parole: Controversial
Component of the Criminal Justice System, Observations on Parole: A Collection of Readings from Western Europe,
Canada, and the United States, Association of Paroling Authorities International, 51 (1987).

26 Krauth, Parole, 52 (1987).

27P.S.L. 1971, ch. 147.

28 Maine Criminal Law Revision Commission, Preamble to Accompany Proposed Maine Criminal Code, 3 (1975).
Accessible at: http://Ildc.mainelegislature.org/Open/LDs/107/107-LD-0314_Preamble.pdf; for a full list of those
who served on the Criminal Law Revision Commission, see Preamble to Criminal Code, 6-7 (1975).

29 Preamble to Criminal Code, 4 (1975).

07d., at3.

31 Anspach et all, Maine Rejects Indeterminacy, 23 (1983).
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Department of Mental Health and Corrections, and setting limits on the amount of time a person
could serve in prison before being released on parole.>* By contrast, the second model provided
more authority to the judicial branch and replaced Maine’s system of parole with the split
sentencing regime that now exists in Maine,**> empowering judges to issue sentences with
“unsuspended” portions served in prison and “suspended” portions served on probation.

There were several factors that likely led the Revision Commission to recommend the split
sentencing model to the Legislature along with the abolition of parole, addressed in numerous
sources cited below.>* A few of the major factors noted by commenters include: The nationwide
movement away from indeterminate sentencing, which had been criticized for the lack of
certainty it created, both for victims and those serving sentences;*> The report of the 1974
Governor’s Task Force on Corrections, that was largely critical of the Department of Mental
Health and Correction’s ability to effectuate rehabilitation for criminal offenders;>® and, the
increasing criticism of Maine’s parole board for lacking transparency in its decision making.>’

One of the major changes included in the enactment of the Criminal Code was the establishment
of the crime classes used in Maine today. As noted in the 1976 Maine Law Review article
Sentencing by Melvyn Zarr:

“Under the pre-Code law, each crime carried its own penalty. This led to a situation
where there were more than sixty distinctive sentencing provisions in the statutes. Since
each sentencing provision represented an ad hoc judgment expressing the mood of the
legislature at the time, the scheme of penalties reflected a lack of coherence. The Maine
Criminal Code has set about to rectify this incoherence by establishing a classification
system along the lines advanced by the Model Penal Code.”*

At the time the sentencing classifications were as follows:

In the case of a Class A crime, the court shall set a definite period not to exceed 20 years;
In the case of a Class B crime, the court shall set a definite period not to exceed 10 years;
In the case of a Class C crime, the court shall set a definite period not to exceed 5 years;
In the case of a Class D crime, the court shall set a definite period of less than one year;
In the case of a Cass E crime, the court shall set a definite period not to exceed 6
months. >

moaw»

21d.

33 Id.; Preamble to Criminal Code, 4-5 (1975); see also Anspach et all, Maine Rejects Indeterminacy, 21-26 (1983)
for an analysis of the different models considered by the subcommittee.

34 Anspach et all, Maine Rejects Indeterminacy, 23-26 (1983).

35 Id., at 20; see also Donald F. Anspach and S. Henry Monsen, Determinate Sentencing, Formal Rationality, and
Khadi Justice in Maine. An Application of Weber’s Typology, Journal of Criminal Justice Vol. 17,471 (1989).

36 Anspach et all, Maine Rejects Indeterminacy, 24 (1983).

37 Id. at 25; Anspach and Monsen, Determinate Sentencing, 473 (1989).

38 Zarr, Sentencing, 118 (1976).

317-A ML.R.S.A. §1252 (Supp. 1975).
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Only two crimes were left outside of this classification system. First degree homicide, which
carried a mandatory sentence of life imprisonment; and second degree homicide, which carried a
mandatory sentence of not less than 20 years.*°

The Revision Commission’s work eventually led to the establishment of the Criminal Code in
1976, which included a requirement that persons sentenced to imprisonment be confined for a
definite period of time, rather than an indeterminate period. The preamble to the bill stated that
release “will no longer depend on parole board decisions but on the willingness of the prisoner to
earn the ‘good time’ deductions authorized by law.”*? Under the new system, which was based
on the approach in the Model Penal Code,* a judge issues a sentence deemed appropriate based
on the class of the crime and the underlying facts. That sentence has a set length, and the only
reduction of time served would be through earned “good time” credits outlined in statute.**

This marked the end of parole in Maine for sentences issued after the effective date of that law,
making Maine one of the first states in the nation to abolish parole.** However, parole remains
for those sentenced prior to 1976.% It is governed by the provisions of Title 34-A, Chapter 5 and
administered through the State Parole Board Rules and Policy.*’

Following Maine’s abolition of parole and adoption of the reformed sentencing structure, many
commenters have weighed in on the results of the new system and the efficacy of that system in
achieving the goals stated by its proponents. Debates surrounding the levels of predictability and
fairness, the efficacy of judicial discretion versus that of corrections officials,*® and the amount
of actual determinacy in Maine’s criminal sentencing system have been especially prominent.*’
There has also been some level of debate surrounding the underlying assumptions about national
public attitudes on parole in the time period during and immediately following its abolition in
Maine.>°

E. Sentencing Post-Enactment of the Criminal Code

Following the enactment of the Criminal Code and the abolition of parole in Maine, there have
been a number of attempts to revisit Maine’s sentencing model and the availability of community
supervision alternatives to probation. Criticisms regarding predictability in sentencing and the

4017-A M.R.S.A §1251 (Supp. 1975); see also Preamble to Criminal Code, 4 (1975).

41 P.L. 1975, ch. 499, passed in 1975, but became effective in 1976 under 17-A M.R.S.A. §1, sub-§2 (1976); see
also, Maine Criminal Code Revision 1975-1976. Available at:
https://www.maine.gov/legis/lawlib/lldl/criminalcode/index.html.

42 Preamble to Criminal Code, 5 (1975).

43 Preamble to Criminal Code, 4 (1975).

4 Anspach and Monsen, Determinate Sentencing, 472-473 (1989); see also Zarr, Sentencing, 143-147 (1976).

4 Anspach et all, Maine Rejects Indeterminacy, iii, 23 (1983); Krauth, Parole, 52 (1987).

4634.A M.R.S.A. §5801 (2022).

4703-208 C.M.R. ch. 1 (2022). Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm.

48 Zarr, Sentencing, 135-136, footnote 68 (1976).

49 Anspach et all, Maine Rejects Indeterminacy, 34-37 (1983); Anspach and Monsen, Determinate Sentencing, 473-
485 (1989); see also Zarr, Sentencing, 118, 121, 143-147(1976).

30 Krauth, Parole, 55-56 (1987).

Commission To Examine Reestablishing Parole ¢ 8


https://www.maine.gov/legis/lawlib/lldl/criminalcode/index.html
https://www.maine.gov/sos/cec/rules/03/chaps03.htm

amount of judicial discretion in Maine’s system®! have led to a number of attempts at reform.
One such attempt came from the Maine Sentencing Guidelines Commission, established by the
111th Legislature,>* which recommended that Maine implement advisory, rather than mandatory,
sentencing guidelines.>® The need for sentencing guidelines was a continuous topic of debate
following the establishment of the Criminal Code, particularly in reference to the question of
whether or not there was demographic disparity in sentences issued in Maine.>*

In 1988 during the 113™ Legislature, the Joint Select Committee on Corrections, in its final
report, discussed the perception that with 53% of sentences utilizing probation, it had become a
replacement system for parole in Maine.’> The committee noted in its report two concerns with
this use of the split sentencing system:

“First, when judges sentence an offender to a split sentence, there is no control in the
system which allows a determination of the offender’s readiness for release. In some
cases as much as five years pass before the probation term begins automatically, with no
review. Secondly, since there is no policy standard for the use of the split sentence, the
amount of time required on probation varies sharply among offenders and offense
types.”>°

Maine’s current system for sentencing is codified in Title 17-A, Chapter 63, and is discussed in
further detail in the following section on Maine’s current system.

There have also been numerous attempts to reestablish parole in Maine. The first, in 1981 when
“the perception of prison overcrowding led to a move, supported by corrections officials, to
reinstate the parole board.”>” Commenters noted that “the bill was supported by advocates of
determinacy because release decisions of the new parole board would be based on guidelines”
but opponents argued that “reinstating parole would undermine a major objective of Maine’s
sentencing policy: the certainty of sentences would be reduced by increasing the diffusion of

sentencing power.”>®

Since 1981 and prior to the consideration of LD 842 by the 130™ Legislature, the bill that
ultimately created this commission, there have been at least five bills introduced to reinstate
parole in Maine, many of which bear a similar structure to the original version of LD 842.°°

3! Anspach and Monsen, Determinate Sentencing, 473 (1989).

2P.S.L. 1983, ch. 53.

53 Final Report of the Maine Sentencing Guidelines Commission, established by P.S.L. 1983, ch. 53, 3 (1984).
34 Anspach and Monsen, Determinate Sentencing, 474-475 (1989).

35 Final Report of the 113%™ Legislature’s Joint Select Committee on Corrections, 34 (1988). This report also noted
that Maine’s percentage of offenders on probation was 10% above the national average in 1988.

36 Joint Select Committee on Corrections Report, 34 (1988).

57Anspach and Monsen, Determinate Sentencing, 474 (1989).

B3 Id.

59 See “Timeline of Parole in Maine” in Appendix C for a list of bills introduced regarding parole; see also
Appendix I for a chart of bills since 1976 that reference parole. Staff worked with the Law and Legislative
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Concerns around prison overcrowding in Maine continued through the 1980s and eventually led
to the establishment of the Maine Corrections Summit, in May 1991.%° The summit was created
in response to the confluence of the State’s prison overcrowding crisis and a funding crisis that
limited the State’s ability to respond to it.®! The final report of the summit opened with the
following “[t]he Maine Correctional System is in crisis. Prisoners are continuing to flow in. But
money for facilities, staff, and programs is declining. As a result, facilities like the central Maine
Pre-Release Center. .. are threatened with closure.”®? The summit was held at the Augusta Civic
Center on May 7, 1991, it met for one day and it included judges, district attorneys, corrections
officials, legislators, police, and concerned citizens.®® The recommendations in the final report of
the summit included, in the short term, the expansion of alternatives to incarceration and that the
State begin planning to reestablish parole.®*

The solution reached by the State was the creation of Maine’s Supervised Community
Confinement Program, established by Public Law 1991, Chapter 845, in the 115" Legislature.
May 1991 articles from the Portland Press Herald and Bangor Daily News noted that the cost of
monitoring individuals on supervised community confinement would be in the range of $10-$15
per day, instead of $55 per day within a correctional facility, and provided the Department of
Corrections with an effective means to address the issue of overcrowding. ®

F. Current Systems that Alter the Length or Manner in Which a Sentence is Served

As discussed above, Maine abolished parole in 1976 when it established the Criminal Code.
While Maine continues to have statutes governing parole, and an active parole board, only those
sentenced prior to the enactment of the Criminal Code are eligible for parole.®® There are
currently 11 people serving on parole, and 5 remaining who could theoretically become eligible,
although 4 of those people are serving consecutive sentences.®’” Maine’s system of parole is
governed by Title 34-A, Chapter 5, subchapter 5. Parole generally becomes available after the
expiration of half a person’s sentence, or at the expiration of a 15 year term in cases of life
imprisonment.®® The term and conditions of parole are set by the parole board established under
Title 34-A, subchapter 2.% Supervision of persons on parole is administered by probation
officers under the Department of Corrections. Probation officers and caseworkers provide input

Reference Library to identify legislative proposals regarding parole, the list provided is a list of bills that staff
identified. There may be additional proposals not covered in this document.

% Final Report of the Maine Corrections Summit, 1 (1991).

61 See news clippings in Appendix G.

62 Final Report of the Maine Corrections Summit, 1 (1991).

& Id.

% Final Report of the Maine Corrections Summit, 2-3 (1991).

% Appendix G.

% See LD 842. Appendix J.

67 Testimony from Richard Harburger at third commission meeting is available at: Maine Legislature Video
Archive, SH 437, 10-14-22.

8 34-A MRSA §5803 (2022).

9 34-A MRSA §5802 (2022).
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in the parole hearing process, but the outcome is ultimately left up to the parole board. Maine’s
current parole board is made up of five members, appointed by the Governor, they are required
to be citizens of the state and “have special training or experience in law, sociology, psychology

or related branches of social science.””?

1. An Overview of Sentencing in Maine

Maine’s current sentencing system is codified in Title 17-A, Chapter 63, with the basic
procedure set forth in §1602, sub-§1, as follows:

“1. Class A, Class B or Class C crimes. In imposing a sentencing alternative
pursuant to section 1502 that includes a term of imprisonment for a Class A, Class B or
Class C crime, in setting the appropriate length of that term as well as any unsuspended
portion of that term accompanied by a period of probation or administrative release, the
court shall employ the following 3-step process.

A. First, the court shall determine a basic term of imprisonment by considering
the particular nature and seriousness of the offense as committed by the
individual.

B. Second, the court shall determine the maximum term of imprisonment to be
imposed by considering all other relevant sentencing factors, both aggravating
and mitigating, appropriate to the case. Relevant sentencing factors include, but
are not limited to, the character of the individual, the individual's criminal history,
the effect of the offense on the victim and the protection of the public interest.

C. Third, the court shall determine what portion, if any, of the maximum term of
imprisonment under paragraph B should be suspended and, if a suspension order
is to be entered, determine the appropriate period of probation or administrative
release to accompany that suspension.”

The process set forth in §1602, sub-§1, is the codification of the sentencing process determined
by the Supreme Judicial Court of Maine in the seminal case State v. Hewey,”! and operates
alongside the other provisions of Title 17-A, Chapter 63 to govern criminal sentencing in Maine.

Maine’s current classification system defining maximum terms of imprisonment is outlined in
Title 17-A §1604 as follows:

A. In the case of a Class A crime, 30 years;

B. In the case of a Class B crime, 10 years;

7034-A MRSA §5202 (2022).
"I State v. Hewey, 622 A.2d 1151, 1154-1155 (1993).
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C. In the case of a Class C crime, 5 years;
D. In the case of a Class D crime, less than one year; or
E. In the case of a Class E crime, 6 months.”?

The crime of murder is not included within this classification system. Murder is addressed
separately under §1603, which requires that a “person convicted of the crime of murder must be
sentenced to imprisonment for life or for any term of years that is not less than 25.” That
provision also includes sentencing considerations regarding domestic violence, the victim's age,
and pregnancy status, and includes requirements regarding specificity in sentence length.

However, the process described in §1602 and the maximum terms set forth in §1604, sub-§1 are
merely starting points, as additional subsections in §1604 describe mandatory minimums for
specific sentences, circumstances that elevate the class of a crime, and special weight for
aggravating factors. Title 17-A, Chapter 63, also contains provisions governing other aspects of
sentencing including, but not limited to, imprisonment for the crime of murder, how to handle
concurrent and consecutive sentences, and a prohibition on imprisonment for failure to pay a
fine.

A wide range of authorized sentences and sentencing alternatives is provided under Title 17-A,
Chapter 61. Among those sentencing alternatives is the option to impose a suspended term of
imprisonment with probation, or a split sentence of imprisonment with probation.” Probation is
established under Title 17-A §1807 and is one key component of the split sentencing model
referenced above. For split sentences, time that must be served in a correctional facility is
referred to as the unsuspended portion of the sentence, and time served on probation is referred
to as the suspended portion of the sentence.” The length of each portion of the sentence is
determined by the court at the sentencing stage.”> While on probation, a person may serve their
remaining sentence outside of a correctional facility, subject to any number of specific
conditions, outlined in §1807, sub-§2, which are determined by the court at the sentencing stage.
If a person violates any of the conditions of probation, that person can be required to serve the
remainder of their sentence in a correctional facility.”®

Maine currently has two primary post-conviction mechanisms that either shorten the amount of
time served or change the manner in which a sentence is served: earned time deductions; and the
Supervised Community Confinement Program.

7 17-A M.R.S.A. §1604, sub-§1 (2022).
7 17-A M.R.S.A. §1502 (2022).

7 17-A ML.R.S.A. Chapter 67 (2022).

B Id.

5 Id.
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1. Statutory Deductions from Sentences

Under Maine’s current system, once a person has received a sentence the only mechanism for
adjusting the length of the sentence outside the of the judicial process is through sentence
deductions outlined in statute. The most commonly discussed way this happens is through what
are referred to as “good-time” deductions, which are outlined in statute under Title 17-A, chapter
81. There are three separate codes that are applicable based on when a sentenced was issued. The
1983 code is located under 17-A §2310, the 1995 code is under 17-A §2309, and the 2004 code
is under 17-A §2307-2308. The specifics of how each code is applied are outlined in the
Department of Corrections’ presentation in Appendix D. Those serving life sentences are not
eligible for good-time deductions.

There are also other applicable deductions available in Chapter 81, such as deductions for time
detained while awaiting trial under §2305 and certain special circumstances outlined in §2306.
Good time deductions are applied based on a resident’s good behavior. The criteria for good
behavior include, but are not limited to: engaging in work, participation in vocational
programing, receiving education and consistently exemplifying compliance with rules.”” Good
time is calculated based on the unsuspended portions of a sentence only.”

1i1. Supervised Community Confinement Program

Community supervision is a general term used to refer to different programs offered by
jurisdictions for persons to serve their sentences outside the confinements of a corrections
facility. The National Conference of State Legislatures has a number of useful resources
regarding community supervision, which includes a database of significant enactments across the
United States.” Maine currently has two primary community supervision mechanisms: probation
and supervised community confinement.

The Supervised Community Confinement Program (SCCP) is administered by the Department of
Corrections, and is meant to provide a means of successful reentry of adult facility residents into
the community. Residents transferred to the program are still considered to be in the legal
custody of the Department, but they are able to serve the remainder of their sentences at an
approved residence, rather than in a department facility. SCCP is administered at the discretion
of the Department of Corrections, pursuant to its statutory authority under Title 17-A §3036-A
and its program rule.® Participation in the program is a privilege which may be afforded to
residents who meet the eligibility criteria including, but not limited to: being classified as
minimum or community custody (low-risk status); no discipline within the last 90 days; and

77 Department of Corrections Presentation Slides and Handouts. Appendix M.
B Id.

7 See “Information Requests” in Appendix C.

80 See Appendix D.
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satisfactory participation in programs offered by the department.’! Residents are responsible for

working with their case manager to develop and submit an individualized plan for their
participation in the program.®?

There are also baseline criteria for the remaining time on a person’s sentence in order to qualify
for the program. A person must have no more than 30 months remaining on their sentence after
deductions are made for good time.®* If a resident is sentenced to a period of 5 years or less, that
person must have served at least half of their sentence after deductions are made for good time.3*
If a resident is sentenced to a period of more than 5 years, that person must have served at least
two thirds of their sentence after deductions are made for good time.*®

Finally, in order to be approved for SCCP there are a number of behavioral and programmatic
considerations. A resident must at have:

e The ability to abide by mandatory conditions and expectations of conduct;

e The ability to abide by expectations related to work, education, or rehabilitation as
dictated in the resident’s case plan;

e Demonstrated change in behavior toward evident rehabilitation; and

e Examples of personal and service-oriented accomplishments (tutoring, mentoring, service
to facility, others).

e A completed review of victim sentiment, conducted by the Department of Corrections
(strong oppositional victim sentiment doesn’t automatically preclude approval, but it is
taken into consideration).

Residents transferred to SCCP are placed in suitable locations, approved by the department, such
as a treatment facility, support oriented transitional home (for persons in recovery, or veterans,
etc.), housing associated with an employer or educational program, nursing facility or other
hospital-type care setting.®® Similar to probation, a person who is serving the remainder of their
sentence outside of a correctional facility while on SCCP are subject to a number of restrictions,
that can also include any of the restrictions applicable under probation.?” A person who violates
the conditions of their enrollment in the program can be transferred back to a correctional facility
for the remainder of their sentence.

81 1d.

82 See Department of Corrections Presentation Slides and Handouts; see also 03-201 C.M.R. ch. 27.2 (2022).
Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm.

8 See Appendix D.

8 1d.

8 Id.

8 Department of Corrections; Brief on Supervised Community Confinement (2022). Appendix J.

8 Id.; see also 03-201 C.M.R. ch. 27.2 (2022). Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm.
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I11.

COMMISSION PROCESS

The commission held five meetings on September 8, October 7, October 14, November 16 and
November 29, 2022. All meetings were held in a hybrid (remote and in-person) format. Each
meeting of the commission was livestreamed via the Legislature’s streaming service. Members
of the commission also visited the Maine State Prison and Women’s Center, facilities run by the
Maine Department of Corrections, to hear directly from the people who would be most directly
affected by the reestablishment of parole. Those visits are referenced under the summary of the
meetings at which they were discussed.

A. First Meeting, September 8, 202238

The first meeting of the commission was held on September 8, 2022. The meeting began with
commission member introductions and opening remarks. Legislative staff then provided an
overview of the enabling legislation (Resolve 2021, chapter 126 in Appendix A), covering the
duties, process and timeline for the commission’s work. A brief timeline of parole in Maine was
also provided by staff.*

During the remainder of the first meeting, the commission focused on the role of parole in a
criminal justice system, and received presentations from two speakers. First, the commission
heard from Michael Kebede of the American Civil Liberties Union of Maine, who provided a
brief history of parole and a synopsis of the political climate that led to the end of parole in
Maine. His presentation also discussed constitutional issues related to parole and cited two
seminal decisions by the Supreme Judicial Court of Maine®°, supporting the constitutionality of
parole in Maine. Both cases are summarized in Appendix C.

Next, the commission heard from Dr. Arthur Jones, a criminal justice consultant who also served
on the commission as the member “with experience in the fields of criminal sentencing or
criminology or with experience in administering parole.” Dr. Jones provided the commission
with an overview of his career-long experience working in the parole systems of other states,
which included 12 years serving on the parole board in New Jersey and 7 years serving on the
parole board in Rhode Island. He also provided 13 initial recommendations for the commission
to consider while conducting its work, which included how parole should be organized and a list
of individuals the commission should hear from. The list of initial recommendations provided by
Dr. Jones is available in Appendix E.

88 Video archive of the first meeting is available at: Maine Legislature Video Archive, SH Room 436, 9-8-22.
% Handouts provided by staff at each of the commission’s meetings are located in Appendix C.
0 Gilbert v. State, 505 A.2d 1326 (1986); Bossie v. State, 488 A.2d 477 (1985).
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The commission then held a public comment period during which members of the public were
invited to provide input on the prospect of reestablishing parole in Maine. The commission heard
from: Randell Brown; Jon Courtney; Catherine Bestemen; Brandon Brown; and Joanna
Stokinger.

Topics of discussion at this meeting varied considerably, as members of the commission and
members of the public raised several areas of interest, goals, and concerns. Topics discussed at
the meeting included, but were not limited to:

e the cost of incarceration for an individual in comparison to that of parole;

e the potential impact on victims if parole is reestablished;

e questions about the role of the Supervised Community Confinement Program;

e the need to understand how Maine’s sentencing works, as well as earned time deductions,
such as “good time” are applied; and

e the need to receive testimony from residents of Maine’s correction system, and the
potential of holding a meeting of the commission at the Maine State Prison.

B. Second Meeting, October 7, 2022°1

The second meeting of the commission was held on October 7, 2022. The meeting began with a
presentation from the Department of Corrections on the calculation and application of earned
time deductions, “good time,” to sentences. The department also provided the commission with
an overview of Maine’s Supervised Community Confinement Program. The department’s
presentation and accompanying materials are located in Appendix D.

Following that presentation, the commission then heard from a variety of speakers who work
doing research and advocacy in the field of victims’ rights. Each speaker provided informative
and essential perspectives on how reestablishing parole could be done in a way to involve,
protect, and empower victims. Speakers who presented during this portion of the meeting
included:

e Francine Stark, Maine Coalition to End Domestic Violence (MCEDYV)
e Elizabeth Ward Saxl, Maine Coalition Against Sexual Assault (MECASA)
e Lane Lewis Israeli, George Mason University

These presenters provided a wide array of research and recommendations for the commission to
consider in conducting its work including, but not limited to, the following: Lane Lewis Israeli
recommended that parole board members should have experience in social work, healthcare,

°1'Video archive of the second meeting is available at: Maine Legislature Video Archive, SH 436, 10-7-22.
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reentry services, and mental health; the presentation from MECASA stated the importance of
protecting victims by creating systems of rehabilitation and recovery support, alongside any
reestablishment of parole does not have a detrimental impact on the safety of victims; and the
presentation from MCEDV stated the importance of community-based support and programs that
prevent violence and support a transformative approach to justice. MECASA’s full statement on
both policy and recommendations for parole, the report provided by MCEDV, and the
presentation provided by Lane Lewis Israeli are available in Appendix E.

Next the commission held a public comment period, during which, the commission heard from:
Felicity Farrell; Raz Hilton; and Melissa Lorraine Hill.

Legislative staff also provided a follow up on the commission’s previous information requests,
which included a summary of court cases relevant to parole in Maine, financial information
about parole in Illinois, as a basis of comparison, and a paper titled “Policy Ideas and
Comparisons to inform the Maine Parole Working Group” written in march of 2022 by a
working group examining parole. These materials are available in Appendix C.

Following the public comment period and responses to information requests the commission
discussed its next steps, which included a discussion about what a visit to or tour of the Maine
State Prison might look like.

C. Third Meeting, October 14, 20222

The third meeting of the commission was held on October 14, 2022. The focus of this meeting
was to review and consider the role of parole in other states and to hear from advocates, scholars
and national experts on the matter of reestablishing parole. Speakers who presented during this
meeting included:

e Ashley Nellis, The Sentencing Project

e Alice Hamblett, Common Justice

e Aswad Thomas, vice president of the Alliance for Safety and Justice, and national
director of Crime Survivors for Safety and Justice

e Frederic Reamer, professor at Rhode Island College, and author of On the Parole Board

During these presentations, the commission heard how parole plays a role in the criminal justice
system in other states. All of the presenters favored parole and offered expert knowledge and
background, as well as personal experience to inform their presentations. Topics covered in the
presentations provided to the commission included, but are not limited to: the diminishing
benefits of lengthy terms of imprisonment on improvements to public safety; the need for
restorative justice to support those who have been harmed including establishing victim support

%2 Video archive of the third meeting is available at: Maine Legislature Video Archive, SH 437, 10-14-22.
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and alternatives to incarceration while preserving accountability; how parole is a problem-
solving model as opposed to a punitive model; and how a lack of support for victims can lead to
increased crime. Presentation materials from this meeting are available in Appendix E.

Next the commission held a public comment period, during which, the commission heard from:
Sarah Eli; Linda Dolloff; Lani Graham; Doug Dunbar; James Fine; Jan Collins, who read
statements on behalf of residents in the Maine State Prison.

Following the public comment period, Richard Harburger, current Chair of the Maine State
Parole Board was also available for a question and answer session with the commission. In
answering questions from commission members, he noted that he supports the reestablishment of
parole in Maine. However, he does not support a parole system that presumes eligibility for all
inmates. Instead, he expressed that an incarcerated person must want parole and be responsible
for creating and presenting a plan to achieve successful parole to the parole board. Harbuger also
stated that in order for parole to be successful, it must be properly funded, and noted that funding
should include community-based treatment, substance abuse treatment, mental health and other
systems of support. He further noted that, if the Legislature reinstated parole as outlined in LD
842, that proposal would require a full-time parole board which would also need funding.
Harburger also noted that, in his experience, new criminal offenses committed by a parolee are
rarely violent in nature, and more often are technical or non-violent offenses.

Following the question and answer session, the commission discussed its next steps and decided
to request submit a request for additional meetings, and a request to attend the monthly meeting
of the local chapter of National Association for the Advancement of Colored People (NAACP) at
the Maine State Prison.

D. Fourth Meeting, November 16, 2022

The fourth meeting of the commission was held on November 16, 2022. The focus of this
meeting was a preliminary discussion of what would become the commission’s findings and
recommendations. At the request of the chairs, commission members submitted preliminary
findings and recommendations to the legislative staff prior to the meeting. These preliminary
submissions were meant to help facilitate the discussion of the commission. The preliminary
submissions are available in Appendix F.

Before the commission began its discussion of preliminary findings and recommendations, the
commission took time to hear a recap from members who visited the Maine State Prison and
Women’s Center. Members who visited the facilities emphasized that the experience was
impactful and left them with the distinct impression that the culture among the residents was one
of love and support, and that the attendance of the commission members provided residents with
hope where there was little reason to have it before. Residents told stories of the support that they

%3 Video archive of the fourth meeting is available at: Maine Legislature Video Archive, SH 437, 11-16-22.
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received, from each other, even from those serving sentences so long that they had no incentive
to participate. Those who visited the facilities expressed being moved by the experience and the
testimony they received had a fundamental impact on their view of the commission’s work.

Next, the commission considered the submissions provided by members prior to the meeting.
The commission’s discussion covered a wide array of topics but eventually the conversation
narrowed down to a set of key issues that the commission felt would be important to include in
its final findings and recommendations. The commission’s discussion at the fourth meeting
covered the following:

e the types of sentences that should be eligible for parole;

e the criteria that should be used to evaluate parole eligibility for those serving longer
sentences;

e the process that should be made available for those applying for, granted, and denied
parole;

e whether should be applied to the suspended or unsuspended portions of sentences, and
how parole would work alongside existing programs like probation and supervised
community confinement;

e how victims would be included in the parole process, and how to incorporate support and
protection for victims into the parole process;

e the membership and composition of a parole board and the need for the parole board to
be independent of the Department of Corrections; and

e whether the goal of expanding pathways to early release can be met by modifying the
supervised community confinement program.

The commission did not take any votes at the fourth meeting. At the conclusion of the meeting,
the chairs asked that legislative staff compose a set of draft findings and recommendations based
on the commission’s discussion to help guide the commission’s deliberations at its fifth and final
meeting. That document is available in Appendix F.

Next the commission held a public comment period, during which, the commission heard from:
Arimela Shima; Janet Drew; Sarah Elie; Thomas Gutheil; and commission member
Representative Jeffery Evangelos.

E. Fifth Meeting, November 29, 2022%
The fifth meeting of the commission was on November 29th, 2022. This meeting consisted of

two primary agenda items. The first was a final public comment period. The second was to
determine the final findings and recommendations of the commission.

%4 Video archive of the fifth meeting is available at: Maine Legislature Video Archive, SH Room 437, 11-29-22.

Commission To Examine Reestablishing Parole * 19


https://legislature.maine.gov/audio/#437?event=86688&startDate=2022-11-29T09:00:00-05:00

During the public comment period the commission heard from: Jeremy Mack, Emily Mooney,
Catherine Besteman, Sarah Mattox, David Garlock, Martin Brown and Jan Collins. Following
the public comment period, the commission received a final recap from members who attended
an additional gathering at the Maine State Prison between the fourth and fifth meetings.
Members who attended the gathering stated that it was a historic day, with over 150 residents in
attendance, requiring the facility to move the gathering to its gymnasium. One of the most
significant takeaways was the extent to which Maine’s prison system has transformed under the
current administration, with one commission member noting that it almost felt like being on a
college campus, a perception that reminded commission members how the corrections system
can be affected by who is in power. Those who attended also emphasized the immense
expressions of hope that were delivered during the event, and discussed why providing hope is
an essential component to ensuring the effectiveness of the work being done inside Maine’s
correctional facilities. Those in attendance heard firsthand the accounts of crimes committed,
remorse for the harm caused, and the life’s long work to atone and rehabilitate that has followed
for many residents, despite having nothing to gain in-terms of a reduction in time-served. Many
commission members expressed feeling stunned that no pathway to early release is available to
such exemplary individuals and found that fact to be unacceptable.

Next the commission engaged in a robust discussion of its finding and recommendations. The
discussion was based on the proposed findings and recommendations at the fourth meeting.
These proposals were compiled into a document by legislative staff, available in Appendix F.

The final findings and recommendations are found in Section IV of this report. Information
regarding the substantive discussions, votes, and recommendations is included in that section as
well.

IV.  FINDINGS AND RECOMMENDATIONS

The commission was charged with examining “parole as it currently operates in this State and in
other States, with a specific focus on the parole law in Colorado, the benefits and drawbacks of
parole, different models of parole, how parole fits in with the overall framework of the Maine
Criminal Code, the effect of parole on parolees, the costs and savings of instituting parole and
the elements of a plan to implement parole.”®> The commission is required to submit this report,
including its findings and recommendations to the Joint Standing Committee on Judiciary.

As previous summarized, the commission met five times in the development of the findings and
recommendations. Over the course of these five meetings the commission engaged in substantial
discussions, heard from leading experts, and received valuable public testimony covering each of
topics outlines in its duties.

% Resolve 2021, ch. 126, sec. 5.
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One theme that carried throughout these discussions was the necessity of achieving the
appropriate balance between rehabilitating offenders, supporting victims, protecting public safety
and designing a mechanism for early release that helps Maine’s corrections system become more
fair and just.

Findings

Disparities in the racial demographics among those incarcerated in Maine and the general
population of the State are staggering. Racial disparities are clearly represented in the Maine
Department of Corrections Year-End Adult Data Reports from 2021 and 2020. Those disparities
intersect with racial disparities in sentence lengths that negatively impact equal access to existing
programs like the Supervised Community Confinement Program. The disparities in access to the
Supervised Community Confinement Program, as compared to the total prison population in
Maine, can be seen in the Maine Department of Corrections Monthly Data Reports for the year
2022.

Violent crime is ultimately a public health issue and can be cyclical in nature. Often, the
circumstances that lead a person to commit a violent crime create similar circumstances for the
victims of that crime, which can contribute to victims committing a violent crime in the future.
This is a contributing factor to why a majority of people who are incarcerated are also survivors
of violent crimes themselves. It is crucial that the criminal justice system focus on providing both
rehabilitation for offenders and support services for victims.

The success of any program established to address disparities in the criminal justice system
will depend on ensuring adequate resources are available for offenders, victims, and
communities to support people in rehabilitation, restorative justice, and to avoid
interactions with the criminal justice system in the first place. Such resources must include,
but are not limited to, the right legal representation throughout the programs. In order for the
programs to succeed, the Legislature must allocate sufficient funding to support these resources.

The success of any program established to address disparities in the criminal justice system
will require that the Legislature carefully consider reforms to other components of the
criminal justice system, as no singular component stands in isolation. For example, the
Legislature will have to carefully consider reforms to mandatory fines and penalties, mandatory
minimum sentences, and criminal sentencing in-general.

Recommendations

The final recommendations of the commission are as follows:
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Establish new mechanisms not currently provided for in Maine Law to open pathways for
early release of incarcerated persons who no longer pose a threat to public safety. (Vote 11-
0)96

The discussion at the commission’s fifth and final meeting covered a wide range of issues. The
issues discussed at the fifth meeting related not only to parole, but also to sentencing and the
criminal justice system as a whole. While not every member supports reestablishing parole, there
was unanimous support among members who voted on this recommendation.

Over the course of five meetings, the commission heard numerous stories of exemplary
individuals incarcerated in Maine’s prison system. Individuals who, despite their hard work and
dedication toward rehabilitating themselves, repairing the harm they’ve done, and strengthening
their communities, are provided no further reduction in time served compared to those who do
not exhibit the same effort. The mechanisms currently available are not enough. When the most
exemplary individuals do not qualify for executive commutation or pardon and when baseline
access to programs like Supervised Community Confinement do not account for the work done
by those individuals, something more must be provided.

Many commission members believe that currently, Maine’s corrections system does not provide
effective mechanisms or pathways for early release. As referenced from the accounts of
commission members who visited the Maine State Prison and Women’s Center, one of the
primary messages delivered by residents was the need for hope. Providing mechanisms and
pathways for early release that reward the efforts by residents working for positive change
creates hope for those facing long sentences and encourages such efforts for those who, due to
their lack of hope, may not have otherwise been incentivized. If a goal of the corrections system
is rehabilitation, the system must have mechanisms that recognize, reward, and reinforce these
efforts.

While the commission as a whole did not identify specific mechanisms for the purposes of this
recommendation, a majority of members believe that reestablishing parole, as discussed in
recommendation three, is one pathway that is essential for providing early release.

Representative Evangelos also recommended that Maine implement a system of weekend
furloughs for residents of correctional facilities. A weekend furlough program would allow,
under certain conditions, residents of a correctional facility to be away from the facility for a
specified period of time on designated days. Weekend furlough programs are especially
beneficial for residents who want to maintain systems of support and connection with children
and other family members.

% Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Bruce Bickford, Rep. Jeffery
Evangelos, Joseph Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall
Liberty; Abstain: Laura Yustak, William Stokes.
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Representative Bickford offered an additional consideration; that educational programming for
residents should include trades programs in addition to college degrees. Providing options for
residents to learn a trade would allow residents additional opportunities to achieve productive
reintegration with their communities upon release.

2. Enhance and amend existing mechanisms currently provided for in Maine law to open
pathways for the early release of incarcerated persons who no longer pose a threat to
public safety. (Vote 11-0)°7

Many commission members expressed concerns that existing aspects of the criminal justice
system and criminal statutes will need updating to properly function alongside parole. Some
members also discussed the potential for pre-existing programs to be modified in order to
achieve the goal of providing better pathways for early release in lieu of parole. In particular,
some members recommended considering modifications to the Supervised Community
Confinement Program that would expand the eligibility criteria for residents to participate in the
program. This expansion would apply both to the qualitative criteria for participation in the
program and also to when residents may begin participating, ensuring that residents serving
longer sentences may participate earlier than what is currently allowed.

As touched upon in the commission’s findings, no component of the criminal justice system
stands in isolation. Any proposal to reestablish parole must consider how it will function in
concert with probation, supervised community confinement, and other programs. It should be
noted that some members of the commission feel that when the most exemplary individuals do
not qualify for executive clemency, the system as it stands is broken and in need of review.

3. Provide baseline funding for the Maine Criminal Justice Sentencing Institute. (Vote 13-
0)98

The Maine Criminal Justice Sentencing Institute was created in 1976, alongside the
establishment of the Criminal Code.?” Under Title 4, Section 454, the purpose of the Maine
Criminal Justice Sentencing Institute is “to provide a continuing forum for the regular discussion
of the most appropriate methods of sentencing convicted offenders and adjudicated juveniles by
judges in the criminal justice system, prosecutors, law enforcement and correctional personnel,
representatives of advisory and advocacy groups and such representatives of the defense bar as
the Chief Justice of the Supreme Judicial Court may invite.”

7 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Jeffery Evangelos, Joseph
Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall Liberty, Laura
Yustak (who abstained from the original vote but later expressed support for this recommendation after the
conclusion of the commission’s final meeting)

% Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Bruce Bickford, Rep. Jeffery
Evangelos, Joseph Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall
Liberty, Laura Yustak, William Stokes.

% 4 M.R.S.A. §454 (1975).
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While the institute met every two to three years from the mid 1970’s through the 1990°s, it
appears that it has not met since 2005, over 15 years ago, due to lack of adequate funding.!®’ As
outlined in Section 454, when sufficient funding is provided by the Legislature “the institute
shall meet, at the call of the Chief Justice of the Supreme Judicial Court, for a 2-day period to
discuss recommendations for changes in the sentencing authority and policies of the State's
criminal and juvenile courts, in response to current law enforcement problems and the available
alternatives for criminal and juvenile rehabilitation within the State's correctional system.”

The commission believes that the Maine Criminal Justice Sentencing Institute is an ideal forum
to consider the reforms to criminal sentencing addressed in its findings above. The commission
recommends that the Legislature appropriate baseline funding in the biennial budget necessary
for the institute to meet every two years and be appropriately staffed. Regular meetings of the
institute will be necessary to discuss the multitude of issues addressed over the 5 meetings of this
commission, and to ensure that unintended consequences of statutory reforms to the Criminal
Code are able to be identified and addressed. Any attempt to address the disparities, discussed in
the commissions findings, in the criminal justice system must necessarily consider the
relationship to criminal sentencing, and the commission believes that the institute will play an
essential role in that those efforts.

The commission further recommends that the Legislature amend the Maine Criminal Justice
Sentencing Institute statute to improve the language and syntax of the text for clarity; codify
more specifically the institute’s processes or procedures, including requirements for public
notice, public input. The statute should also be updated to require that the institute provide a
biennial report to the Legislature, and to direct the appointment of participants with a broader set
of experiences, including those with expertise in sentencing reform and restorative justice.

4. Reestablish parole in Maine. (Vote 7-2)1!

As referenced in the discussion related to the commission’s first recommendation, a majority of
members on the commission recommend that the Legislature reestablish parole in Maine as the
primary mechanism for providing a pathway to early release. Much of the commission’s
discussion regarding legislative proposals to reestablish parole focused on the work done by the
Judiciary Committee in the 130™ Legislature in its consideration of LD 842 (Appendix J). That
bill would have made all criminal sentences for imprisonment eligible for parole, an element of
reestablishing parole that is a primary concern for many commission members. The commission

100 Staff worked with the Law and Legislative Reference Library and the Maine Judicial Branch to locate records of
the institute’s activities. The most recent record of the institute meeting identified by staff is from 2005. While it is
possible that the institute has met since, no more recent records have been identified. Records identified by staff are
located in Appendix H.

101 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, Joseph Jackson, James Mason,
Arthur Jones, Whitney Parrish; Oppose: Commissioner Randall Liberty, Sen. Cyrway; Abstain: Laura Yustak,
William Stokes, Natasha Irving.
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recommends that the Legislature build on the work that was done in the 130" Legislature and use
LD 842 and all of its accompanying papers as a starting point putting together a bill to
reestablish parole.

During the commission’s discussion about reestablishing parole, some commission members
expressed concern about making parole available to all sentences and suggested that the
Legislature carefully consider whether to exclude certain types of sentences, such as repeat
offenders in cases domestic violence and repeat offenders in cases of child sexual abuse and
exploitation. The discussion regarding who decides which sentences are eligible for parole
touched on a few different models. Some commission members expressed a strong preference
that all eligibility be determined by the Legislature, while others suggested that the sentencing
judge should have some ability to decide in certain cases.

Following the public comment period at the commission’s third meeting, Richard Harburger,
current Chair of the Maine State Parole Board was also available for a question and answer
session with the commission. In answering questions from commission members, Harburger
noted that he supports the reestablishment of parole in Maine. Regarding the question of eligibly
for parole, he stated that an incarcerated person must want parole and be responsible for creating
and presenting their plan to achieve successful parole to the parole board. His comments are
described in further detail in Section III, Part C of the report.

In voting against the recommendation to reestablish parole, Commissioner Liberty and Senator
Cyrway expressed concerns that parole would not be consistent with “truth in sentencing,”!%? and
that Maine already has a workable program that can be adjusted to achieve the goal of providing
a better mechanism for expanding pathways to early release. They noted that this can be done
without having to create a new system, setup and staff a new agency, or secure the kind of
funding that would be necessary if the State reestablished parole.

5. Ensure that any proposal to reestablish parole in Maine includes clear criteria for
eligibility, process transparency, and increased support for victims. (Vote 8-2)1%3

First, the Legislature must establish criteria that ensures parole is available to incarcerated people
serving sentences of more than 20 years. This recommendation remains key to effectively
addressing the disparate demographics identified in the findings of this report and providing
hope to those serving long sentences. The criteria used to determine hearing eligibility and for
granting and denying parole must consider and mitigate the historical bias present in traditional

102 The term “truth in sentencing,” refers generally to the principal that offenders should serve a substantial portion
of their imposed sentence in a correctional facility, so that the sentence accurately reflects the amount of time a
person will serve.

13 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, Joseph Jackson, James Mason,
Arthur Jones, Whitney Parrish, Natasha Irving; Oppose: Commissioner Liberty, Sen. Cyrway; Abstain: Laura
Yustak, William Stokes.
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risk assessment models. For incarcerated people suffering from diagnosed mental illness, the
criteria must include metrics based upon the progress of their treatment.

Additionally, calculations which determine when a person is eligible for a parole hearing should
be based solely upon the unsuspended portion of that person’s sentence. For example, if a person
is sentenced to 20 years unsuspended and 20 years suspended, for a total sentence of 40 years,
that person’s eligibility for a parole hearing would be calculated on the time that remains on only
the unsuspended portion of that person’s sentence.

Second, the Legislature must create transparent and fair parole hearing, review, and appeals
processes conducted by a parole board independent of the Maine Department of Corrections. The
membership of the board must, to the extent practicable, reflect the diversity of the State,
including, but not limited to, diversity in geographic location, cultural and ethnic background,
sexual orientation, gender identity and professional experience. Board members should also be
appointed by the Governor to staggered terms subject to confirmation by the Senate. An
amendment to LD 842 from the First Regular Session of the 130th Legislature (Appendix J)
provides a starting point for establishing a board. Members of this commission also put forward
their own recommendations for the makeup of the parole board, which can be found in Appendix
F.

The commission feels it is vitally important to emphasize that the hearing, review, and appeals
process for parole must be clearly outlined in the establishing legislation, and that each applicant
for parole must have the right to legal representation throughout the process. A clearly outlined
process and legal representation throughout that process can significantly affect whether or not a
person is able to successfully navigate the system. If the steps in the process are not clear, or if
no right to legal representation is guaranteed, those expected to adhere to the process will be
setup for failure.

Third, the Legislature must ensure that victims have a right to be notified of, involved in, and
provided support throughout, any parole hearing, review, or appeals process. The commission
received comprehensive presentations during its second meeting from organizations that work in
the field of victims’ rights (Appendix E).!%* The Maine Coalition Against Sexual Assault, Maine
Coalition Against Domestic Violence, and Aswad Thomas, of both Alliance for Safety and
Justice and Crime Survivors for Safety and Justice, outlined policy considerations that the
commission feels are absolutely essential to include in any legislative proposal to reestablish
parole. Additionally, the commission feels it is essential that any proposal to reestablish parole

104 Recordings of these presentations can be accessed via the Legislature’s video platform. The presentations were
provided during the commission’s second and third meetings, which can be accessed at the following links: Maine
Legislature Video Archive, State House Room 436, 10-7-22; Maine Legislature Video Archive, State House Room
437,10-14-22.
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include resources for victim advocate staffing necessary for post-conviction support, to ensure
victim safety, and prevent their re-traumatization.

6. Establish a new Criminal Law Revision Commission. (Vote 6-1)!

One through-line in the commission’s discussions, and in the testimony received by the
commission over the course of its five meetings, has been the consequences and discontinuity
created within the Criminal Code in the nearly 50 years since its enactment in 1976. Maine’s
Criminal Code was enacted during a particular period in our nation’s history, and coincided with
a movement toward a particular theory of crime and punishment. As described in the background
section of this report, Maine was the first state in the nation to abolish parole. With the abolition
of parole, Maine completely reformed its criminal statutes and sentencing model. The
commentary and analysis that ensued in the years following that reform speak directly to the
consequences that developed.

As it did in 1971, the Maine Legislature should again establish a criminal law revision
commission to: address the consequences of a criminal code designed to be punitive; reform the
code to create internal continuity in its theory of corrections; and incorporate within the code the
rehabilitative and restorative justice principles validated by modern research and supported by
policy makers across the political spectrum. Members of the new criminal law revision
commission should include practitioners of criminal law from both within and outside of state
government and must, to the extent practicable, be comprised of members who reflect the
diversity of the State, including, but not limited to, diversity in geographic location, cultural and
ethnic background, sexual orientation, gender identity and professional experience.

V. CONCLUSION

The commission recognizes that the findings and recommendations in this report cover multiple
aspects of the criminal justice system. The reforms necessary to address the commission’s
findings will extend beyond providing expanded pathways for early release, and the
recommendations provided by the commission will not address every aspect of the criminal
justice system in need of reform. The work conducted by this commission focused primarily on
issues surrounding the reestablishment of parole, but parole is only one piece of a much larger
conversation that will require continual attention. The work of this commission is a beginning,
not an end. The commission urges the Legislature to continue this work, as it is crucial to
ensuring a society that is just, fair, and safe.

Finally, the commission would like to thank all of the presenters and members of the public for
generously offering their time, expertise, and advice on the issues involved in the examination of

105 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, James Mason, Arthur Jones,
Whitney Parrish; Oppose: Sen. Scott Cyrway; Abstain: Laura Yustak.
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reestablishing parole in this State. Their knowledge and perspectives were invaluable to the
commission as it endeavored to develop recommendations on these challenging and complex,
but also critical issues. The commission also would like to thank staff for their time and
dedication to the commission’s work.
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LAW WITHOUT

GOVERNOR'S CHAPTER
SIGNATURE 1 2 6
MARCH 8§, 2022 RESOLVES

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-TWO

H.P. 610 - L.D. 842

Resolve, T'o Create the Commission To Examine Reestablishing Parole

Sec. 1, Commission established. Resolved: That the Commission To Examine
Reestablishing Patrole, referred to in this resolve as "the commission," is established.

Sec. 2. Commission membership. Resolved: That the commission consists of
13 members as follows:

‘1. Two members of the Senate appointed by the President of the Senate, including one
member from each of the 2 parties holding the largest number of seats in the Legislature;

2. Three members of the House of Representatives appointed by the Speaker of the
House, including at least one member from each of the 2 parties holding the largest number
of seats in the Legislature;

3. The Commissioner of Corrections or the commissioner's designee;
4, The Attorney General or the Attorney General's designes;

5. A district attorney, designated by an association representing prosecutors in the
State;

6. A representative of an organization advocating for the interests of people who are
incarcerated, appointed by the President of the Senate;

7. A member with experience in the fields of criminal sentencing or criminology or
with experience in administering parole, appointed by the Speaker of the House;

8. A member who is an expert in criminal procedure, appointed by the President of the
Senate;

9. A representative of an organization advocating for the interests of racial minorities,
appointed by the Speaker of the House; and

10. Anactive or retired judge or justice, designated by the Chief Justice of the Supreme
Judicial Court.

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate chair
and the first-named House of Representatives member is the House chair of the
commission.
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Sec. 4. Appointments; convening of commission. Resolved: That all
appointments must be made no later than 120 days following the adjournment of the Second
Regular Session of the 130th Legislature. The appointing authorities shall notify the
Executive Director of the Legislative Council once all appointments have been completed.
After appointment of all members, the chairs shall call and convene the first meeting of the
commission. If 120 days or more after the adjournment of the Second Regular Session of
the 130th Legislature a majority of but not all appointments have been made, the chairs
may request authority and the Legislative Council may grant authority for the commission
to meet and conduct its business.

Sec. 5. Duties. Resolved: That the commission shall examine parole as it currently
operates in this State and in other states, with a specific focus on the parole law in Colorado,
the benefits and drawbacks of parole, different models of parole, how parole fits in with
the overall framework of the Maine Criminal Code, the effect of parole on parolees, the
costs and savings of instituting parole and the elements of a plan to implement parole.

Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the commission, except that the Legislative Council staff
support is not authorized when the Legislature is in regular or special session.

Sec. 7. Consultants. Resolved: That the commission may request that individuals
with specific expertise in parole and the logistics of parole systems, including but not
limited to the current members of the Department of Corrections, State Parole Board, serve
as consultanis to the commission.

Sec. 8. Report. Resolved: That, notwithstanding Joint Rule 353, no later than
December 1, 2022, the commission shall submit a report that includes its findings and
recommendations, including suggested legislation, to the Joint Standing Committee on
Tudiciary. The joint standing commiftee of the Legislature having jurisdiction over
judiciary matters may report out legislation based on the recommendations of the
commission to the First Regular Session of the 131st Legislature.
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Commission to Examine Reestablishing Parole

Resolve 2021, chapter 126

Membership List

Name

Representation

Sen. Craig Hickman — Chair

Member of the Senate, appointed by the President
of the Senate

Rep. Charlotte Warren — Chair

Member of the House, appointed by the Speaker of
the House of Representatives

Sen. Scott Cyrway

Member of the Senate, appointed by the President

: of the Senate

Rep. Bruce Bickford

Member of the House, appointed by the Speaker of
the House of Representatives

Rep. Jeffrey Evangelos

Member of the House, appointed by the Speaker of
the House of Representatives

Joseph Jackson

Representative of an organization advocating for
the interests of people who are incarcerated

James Mason

Member who is an expert in criminal procedure

Arthur Jones Member with experience in the fields of criminal
sentencing or criminology or with experience in
administering parole

Whitney Parrish Representative of an organization advocating for

the interests of racial minorities

Honorable William Stokes

Active or retired judge or justice

Laura Yustak

Attorney General or Attorney General’s designee

Natasha Irving

A district attorney, designated by an association
representing prosecutors in the State

Commissioner Randall Liberty

Commissioner of Corrections or the
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To: Commission to Examine Reestablishing Parole
From: Legislative Staff

Date: September 8, 2022

Re: Timeline of Parole in Maine

In 1913 the Maine Legislature passed Public Law 1913, Chapter 60, establishing parole, the State’s first
parole board, and replacing the State’s “definite” sentencing system with what has now become known
as “indeterminate” sentencing.! For those receiving and serving sentences, this change meant receiving a
baseline sentence defined by a range between a minimum and a maximum number of years to serve,
rather than a single baseline number of years.

At the time, the statutory minimum for sentences of more than two years was one-half of the sentence
maximum (a 10 year maximum would have a 5 year minimum) and the statutory minimum for sentence
of less than two years was set at one year (a 1.5 year maximum would have a 1 year minimum).

With the exception of those who had been convicted of two prior felonies, all inmates (the term used at
the time) were eligible for parole after serving their minimum sentence, as adjusted for “good-time.”?
Parole was also not available to those serving life sentences.

As it was established at the time, that system worked in the following way:

1. During the sentencing stage the judge, if having decided incarceration was warranted, set a
minimum and maximum term of confinement.

2. Once a person had served their minimum sentence, as adjusted for good-time credits, they would
become eligible for review by the parole board.?

3. If, upon review of a person’s application for parole, it was determined that parole was

appropriate, the parolee would be released under the expectation of compliance with a number of
conditions.*

A person released on parole was considered to still be serving their sentence and remained “in the legal
custody and under the control of the warden or superintendent of the prison from which he is paroled
and shall be subject at any time to be taken back within the enclosure of said prison for any reason that
may be satisfactory to the warden or superintendent.”

Despite undergoing many modifications, the basic structure of parole in Maine remained the same
through the recodification that resulted in the creation of MRS Title 34, in 1965.% By that time numerous
provisions had been added to the structure of parole in Maine, including the provision of parole for

! This coincided with the creation of the State Board of Charities and Corrections, which became Department of Public
Welfare and the Bureau of Institutional Services in 1931, then the Department of Institutional Services in 1939, and then the
Department of Mental Health and Corrections in 1959, The Bureau of Corrections was created in 1967, and it was not until
1981 that the Legislature created the Department of Corrections. See Maine State Archives webpage.

2 “Good time” is the practice of reducing the number of days a person is required to serve by meeting certain conditions, like
good behavior or participation in rehabilitation programs.

3 For certain cases the authority to grant parole was conferred exclusively on the Governor. See Section 6 of Public Law
1913, Chapter 60.

4 See sections 7-14 of Public Law 1913, Chapter 60.

5 Public Law 1913, Chapter 60, section 9.

5 However, the parole statutes are now located in Title 34-A, Chapter 5.




certain life sentences.” The Legislature had also distinguished parole from the Governor’s pardon and
commutation power in statute,® and further outlined the parameters of how parole functioned.’

In 1971, Maine’s 104th Legislature passed an "Act to Create a Commission to Prepare a Revision of the
Criminal Laws" (Private and Special Law 1971, Chapter 147). The Commission completed its work in
1975, a time during which there was a nationwide movement toward determinate sentencing.'” The
commission’s work eventually lead to the establishment of the criminal code in 1975 (Public Law 1975,
Chapter 499),'" which included a requirement that persons sentenced to imprisonment be confined for a
definite period of time, rather than an indeterminate period. The preamble of the bill stated that release
“will no longer depend on parole board decisions but on the willingness of the prisoner to earn the “good
time” deductions authorized by law.”!?

This marked the end of parole in Maine for sentences issued after the effective date of that law. Parole
remains for those sentenced prior to 1976,'3 it is governed by the provisions of Title 34-A, Chapter 5 and

administered through the State Parole Board Rules and Policy (accessible on the bottom of the page at
this link).

Since 1976 and prior to the consideration of LD 842, the bill that ultimately created this commission,
there have been a number of proposals to reinstate or change parole in various ways including, but not
limited to, the following:

Legislature | LD Number | Title

115% 2224 An Act to Reinstate a System of Parole

116%® 901 An Act to Reinstate a System of Parole

119% 2531 An Act to Institute a System of Parole for Certain Maine
Criminal Code Prisoners

125t 1500 An Act To Establish Positive Reentry Parole

126" 873 An Act To Establish Positive Reentry Parole

There have also been a number of court cases relevant to parole in Maine including, but not limited to,
the following:

o Gilbert v, State, 505 A.2d 1326 (Me.1986)
¢ Bossie v. State, 488 A.2d 477 (Me.1985)

s Mottram v. State, 232 A.2d 809 (Me.1967)
o Collins v. State, 161 Me. 445 (Me.1965)

» Lewis v. Robbins, 150 Me.121 (Me.1954)
+ Ex parte Mullen, 146 Me.191 (Me.1951)

¢  Smith v. Loveli, 146 Me.63 (Me.1950)

7 See page 629 in document titled: “Title 34 as of 1965 Recodification.”

8 See page 617 in document titled: “Title 34 as of 1965 Recodification.”

® See Subchapter V, beginning on page 628 in document titled: “Title 34 as of 1965 Recodification.”

1% Maine Rejects Indeterminacy; A Case Study of Flat Sentencing and Parole Abolition - Final Report, 1983, Page 20,
1 See also, hitps:/fwww.mamme.gov/legis/lawlib/lideriminalcode/index. iml.

12 preamble to LD 314 from 1975,

13 MRSA Title 34-A, section 5801.




To: Commission to Examine Reestablishing Parole
From: Legislative Staff

Date: October 7, 2022

Re: Information Requests

Historical Budget Information Related to Parole

In the 46 years since the elimination of parole in Maine a great deal has changed in the
organization and administration of parole that makes it difficult o track down budgetary
information. This is further amplified if we look back 109 years to 1913, when parole was first
established. In 1957, the Department of Institutional Service became the Department of Mental
Health and Corrections. The Division of Probation and Parole was created in 1967, bringing
many of the administrative and budgetary resources under one agency. The Department of
Corrections was not created until 1981, five years after parole was eliminated. The Parole Board

was put under the Department of Corrections in 1983, when the Legislature enacted Title 34-A,
section 5201.

Attached to this document (Appendix I) is a compilation of budgetary excerpts from the Maine
State Government Annual Reports for the Parole Board and the Division of Probation and Parole.
Rather than provide almost 50 years of budgets, we’ve started with 1975, 1976, 1983, 1990,
2000, 2010, and 2020, and also included a similar budgetary report from 1973-1974. This should
provide a budgetary record of the years leading up to, and immediately following, the
elimination of parole, while also providing a general sense of how the budgets changed in the
decades that followed. We are happy to pull budgets from additional years, at your request.

When did life sentences first become eligible for parole in Maine?

The original legislation establishing parole in Maine, Public Law 1913, Chapter 60, explicitly
excluded persons “convicted of an offense the only punishment for which prescribed by law is
imprisonment for life” from eligibility for parole.! The provision creating that exclusion
remained until the Ninety-sixth Legislature passed Public Law 1953, Chapter 382, which
explicitly made parole available for persons convicted of those offenses.

By the time of the 1965 recodification (see Title 34 as of 1965 Recodification), the Legislature
had included additional provisions regarding parole for life sentences. Under §1672, sub-§3, a
person serving a life sentence would only become eligible for a hearing by the parole board after
serving 30 years of imprisonment, less deductions for good behavior, Under §1678, the parole
board was prohibited from discharging a parolee convicted of a life sentence until that person
had been on parole for at least 10 years.

! Public Law 1913, Chapter 60, Section 3.



Immediately prior to the 1976 enactment of the Criminal Code, and the elimination of parole in
Maine, the minimum time served for a person serving a life sentence to be eligible for a hearing
by the parole board had been reduced from 30 years to 15 years.?

Currently, for those convicted prior to the enactment of the Criminal Code in 1976, the relevant
provisions are located in Title 34-A. Chapter 5. Under §5803, sub-§3, a person serving a life
sentence only becomes eligible for a hearing by the parole board after serving 15 years of
imprisonment, less deductions for good behavior. Under §5809, the parole board is prohibited
from discharging a parolee convicted of a life sentence until that person has been on parole for at
least 10 years.

Can people incarcerated in Maine vote?

Maine is one of only three jurisdictions within the United States where people do not lose the
right to vote while incarcerated. The other two jurisdictions are the State of Vermont and the
District of Columbia.? For more information, see the Secretary of State’s Maine Voting
Residence Fact Sheet and Title 21-A, §112.

Information regarding parole in Colorado

Discretionary parole release was abolished in Colorado in 1979, but reestablished in 1985 in
legislation that doubled the maximum authorized sentences for most felonies. In 1993, House
Bill 93-1302 created mandatory parole for all inmates released from prison who committed a
crime on or after July 1, 1993. Colorado’s current parole statutes are available at this link.

For information regarding the Colorado Parole Board’s policies and procedures, see the
resources available at this link. For reference materials regarding the Colorado Parole Board
budgets, decisions, and regulatory agenda, see the resources available at this link.

At the first commission meeting, information was requested regarding the recidivism rates in
Colorado, separated between those who have been on parole and those who have not. We are still
working to get information responsive to this request.

2 Based on the MRSA Volume 15, 1973 Supplementary Pamphlet. The 1974 Supplementary Pamphlet, does not
include these sections. The 1975 Supplementary Pamphlet shows the sections as repealed.

3 See article from the National Conference of State Legislatures: hitps://www.nesl.org/researchielections-and-
campaigns/felon-voting-rights.aspx




Additional Resources

Maine’s current parole board is established under Title 34-A, Chapter 5. You can also
review the board’s rules, policies, and procedures on the bottom of the page at this link.

The National Conference of State Legislatures (NCSL) has two useful interactive tools
that might be helpful in understanding the differences among the 50 states: (1) Database

of Statutes Defining Probation and Parole Violations; (2) Database of Incarceration Caps
for Technical Violations of Supervision.

The National Conference of State Legislatures has also produced a number of articles and
reports related to the topics of parole, community supervision, probation, and sentencing.

NSCIL Community Supervision Resources

Community Supervision Significant Enactment Database
Community Supervision Reports

Tailoring Conditions of Supervision

Limiting Incarceration in Response to Technical Violations
Principles of Effective State Sentencing and Corrections Policy

Making Sense of Sentencing: State Systems and Policies (2015)
Probation and Parole Violations: State Responses (2008)

O 0 0 0 ¢ 0 0 0

The University of Minnesota, Robina Institute of Criminal Law and Criminal Justice, has
also produced a number of reports related to parole, including a State report on Maine’s
prison release discretion and population size.

o State Report: Maine — Prison Release Discretion and Prison Population Size

(2021)

o Modemizing Parole Statutes: Guidance from Evidence-Based Practice (2018)

o Profiles in Parole Release and Revocation: Examining the Legal Framework in
the United States '

o In Depth: Sentencing Guidelines and Discretionary Parole Release

PEW Charitable Trusts has also produced two reports related to state prison healthcare
spending and data regarding community supervision programs in the United States.

o State Prison Healthcare Spending (2014)
o Probation and Parole Systems Marked by High Stakes, Missed Opportunities

(2018)

The United States, Department of Justice, Bureau of Justice Statistics released a report in
2020, reviewing figures between 2008 and 2018: Probation and Parole in the United
States, 2017-2018




e There have also been a number of resources submitted to the commission by interested
parties, linked below:

Prison Policy Initiative, Maine Profile

2022: National Alliance for Justice and Safety: Crime Survivors Speak Report
2016; National Alliance for Justice and Safety: Crime Survivors Speak Report
Maine Center for Economic Policy & ACLU Maine — A Better Path for Maine:
The Case for Decriminalizing Drugs

o The Sentencing Project: How Many People Are Spending Over a Decade in
Prison

o 0 0 0




To: Commission to Examine Reestablishing Parole
From: Legislative Staff
Date: October 7, 2022

Re: Case Summaries

Gilbert v. State, 505 A.2d 1326 (Me.1986)

Gilbert, a man serving a life sentence, sued the State for denying him parole. The
lower court held that Gilbert could not be granted parole because applying changes to his
sentence, based on statutory changes that were enacted following his conviction, would
infringe upon the Governor’s commutation power. On appeal the Law Court held that
parole is not unconstitutional because parole “...does not shorten the length of a sentence.
Instead, parole is a change in the manner in which a sentence is served in that the parolee
remains under the custody of the institution from which he is released but executes the
unexpired portion of his sentence outside of confinement.”! However, the court also held
that the changes in statute, which provided that the parole board could grant full
discharge to a prisoner after he successfully served ten years of parole, were
unconstitutional because the discharge would infringe upon the Governor’s commutation
power.

Bossie v. State, 488 A.2d 477 (Me.1985)

Three people incarcerated by the Department of Corrections sued the State for an
alleged miscalculation of the amount of “good time” reduced from their sentences. The
Law Court denied their request for relief and held that, because the statute allowing for
the “good time” deductions was passed after the dates on which the people had been
sentenced, applying those deductions to their sentences would infringe on the Governor’s
exclusive power to commute sentences. The court stated that the constitutionality of the
law turned on whether it allowed anyone but the Governor to reduce the length of a
sentence.

Mottram v. State, 232 A.2d 809 (Me.1967)

Mottram had been out of prison on parole and was subsequently brought in front
of the parole board for a hearing. During the hearing the parole board determined that he
had violated the conditions of his parole and returned him to prison. Mottram then
brought a claim raising two issues. First, that his constitutional due process rights had

id. at 1328,



been violated due to lack of notice and lack of proper hearing. Second, that his rights
under Maine law had been violated because, at his parole hearing, he was not given a list
of charges against him or allowed to present witnesses. The Law Court held that he had
no constitutional or statutory right to either. When addressing the due process issue the
court held “A parolee has no constitutional right to a hearing on revocation of parole, and
such a revocation without notice and hearing does not constitute a denial of constitutional
due process.”” Then, when looking at the statutory issue, the court stated that the
legislature can grant the Parole Board the exclusive right to determine if parole shall be
revoked and any such revocation by the Parole Board, made within limits of legislative
authority, cannot be undermined.’ The court stated that the revocation of parole is an
administrative rather than “quasi-court” function. The court concluded that the hearing
Mottram was provided by the parole board was sufficient to satisfy the relevant statutory
requirements. -

Collins v. State, 161 Me. 445 (Me.1965)

Collins was released on parole and arrested several days later for a new crime.
His parole was then revoked. The main issue raised in this case was one of statutory
interpretation. The Law Court examined whether the word “may,” in a then existing
statue, required the Parole Board to take custody of a person who violated parole
immediately. The court found that it did.

In addition to this statutory issue, and more relevant to the examination of parole,
Collin’s raised that his parole revocation and remand order was invalid, and that due to
the errors in that order he should be released. Specifically, that the order did not state the
date of revocation, failed to state the remaining term of confinement, and did not state
when he would become eligible for parole again. The Law Court found no legal errors in
the Parole Board’s process and denied his claim. However, the court commented that
such information was relevant to the calculation of good time, and therefore pertinent. In
its reasoning, the court stated that parole and its execution is discretionary and delegated
to the Parole Board by the Legislature. The court also noted that “while on parole the
individual is executing, out of confinement, his original sentence.”® The court further
explained that release on parole is conditional, and the parolee is subject both to the
continuing supervision of his parcle officer and to the threat of return to prison to serve
out his sentence there if he violates a condition of parole.

2id. at 813.
S Mottram A.2d 809 quoting State v. Fozzano, 1963, 96 R.L 472, 194 A.2d 680
*ld. at 451.



To: Commission to Examine Reestablishing Parole
From: Legislative Staff

Date: October 14, 2022
Re: Information Requests

Additional Links to Helpful Resources

e Maine Crime Victim Rights Law Guide, Victim Witness Advocate Coordinator Pilot Program Office of
the Maine Attorney General (2021)

o Maine Victims’ Rights Statute, Title 17-A, Chapter 75

\

e National Crime Victim Law Institute, Victims' Rights Jurisdiction Profiles (2020), United States
Department of Justice, Office of Justice Programs

e Maine Department of Corrections, Reports and Statistical Data

e Links Provided by Aswad Thomas:
o ASJ Crime Survivors Speak Report (2022)
o ASJ Scaling Safety Report
o Trauma Recovery Center Model

¢ Links Provided by Frederic Reamer:
o Caseload Standards for Probation and Parole (2006)
o 50 State Report on Public Safety




DOC Responses to Information Requests from 10-7-22

e Ali SCCP data for 2022, broken down by length of sentences and demographics (race, age, gender,
ete.)
DOC is working to retrieve this information.

¢ Recidivism rates for those that completed SCCP vs did not participate in SCCP. Including
information on how recidivism rates are calculated (what qualifies as rec1d1vxsm‘?)
See this link for the MDOC’s return to custody reports
See also, attached report titled, Monthly Update for SCCP September 2022.

o Particulars of SCCP:
o Where are participants employed, how much are they earning, what do they pay in taxes?
Residents involved with SCCP are employed with various employets throughout the state. There is no one
special employer. Wages are between individual and the employer.

o What are the specific housing requirements? Who pays for the housing?
Housing requirements are outlined in the SCCP policy (attached). Resident pays for housing.

o What is available to participants for educational, licensing, or vocational programs? (how
does this compare/contrast to what’s available to residents of the prison who are not in
SCCP?)
Generally, someone on SCCP has access to whatever is available in the community.

o What is available to participants for medical care?
Generally, someone on SCCP has access to whatever is available in the community.

o Are there any sentences for which SCCP participation is not available?
1Life sentences.

o How often do SCCP participants have to report to their supervising officers?
Tt depends on the risk level of the individual. Typically, at the beginning of SCCP the individual has more
reporting and this decreases as the SCCP continues without issues or concerns.

o Are victims involved in the SCCP review process in any way?
Yes, the MDOC"s Office of Victim Services reviews the application, provides any pertinent feedback from the
vietim. Victims are also notified if SCCP is granted. If necessary the probation office may continue contact w;th
victim.

o Demographic data on incarceration rates in Maine, broken down by race, gender ldentlty, age,
length of stay, and access to community supervision



The attached report titled, September 2022 Monthly Adult Data Report has most of this info.

o How many people who are residents of a DOC facility are recorded as, or identify as, survivors of
domestic violence?
Department does not have this information.

DHHS Responses to Information Requests from 10-7-22

¢ How much money does DHHS spend per year on victims and survivors of domestic violence that
are in child protective services?

OCFS contracts with the Maine Coalition to End Domestic Violence (MCEDV) and United Somali Women of
Maine for domestic violence services. These are much broader than child welfare.

The contract amounts are:

- MCEDV: $17,156,691 (GF: $4,894,648; Fed: $11,183,325; ARPA: $1,078,718)
- USW of Maine: $690,216 (GF: $157,500; Fed: $445,000; ARPA: $87,716) — Note that this contract is
for both DV and Sexual Assault support services.

The contracts do not align perfectly with SFYs (they begin 10/1), but the contracts are for two years,

An assessment of how much funding in child welfare is directly or indirectly related to domestic violence would
require a case-by-case analysis of the thousands of cases involved with the Department. Unfortunately, this is
nearly impossible. Additionally, rarely are child welfare cases related to one contributing factor. In almost all
cases, there are multiple contributing factors so identifying how much of a case expenditure was related to one
factor alone would not be possible



To: Commission to Examine Reestablishing Parole

From: Legislative Staff

Date: November 16, 2022

Re: Fourth Meeting - Discussion of Findings and Recommendations

Attached to this memo are a number of documents designed to facilitate the commission’s discussion. The first
is a compilation of preliminary findings, recommendations, and considerations submitted by commission
members. The submissions in this document are separated by category but have not been edited. The second
document is a compilation of all the responses we received. Third is the establishing legislation for this
commission. Fourth is an example of how recommendations can be represented in a report.

Document 1: Preliminary Findings, Recommendations, and Considerations

The categories in the document of preliminary findings, recommendations, and considerations to help the
commission work through the subject matter in an organized fashion. These are not the only topics that could be
discussed, but an attempt to facilitate discussion. Many recommendations touch on more than one category, and
were placed in the one that seemed the most directly relevant. The categories provided are as follows:

¢ Type of Parolé System: Presumptive, Discretionary, or Other
e Changes or Additions to Current Programs

s  When/how Parole is Applied and Eligibility Calculated

¢ Process for Hearings, Denials, Re-Hearings, and Violations
Requirements Related to Supervision

Composition and Location of Parole Board

Services for Convicted Persons

Services and Protections for Victims

s Restorative Justice Processes

¢ Funding and Resources

e Miscellaneous and Additional Considerations

e & &

Considerations for Compiling the Final Findings and Recommendations

There are a number of ways a study commission can represent findings and recommendations in its final report.
Findings and recommendations can be made into separate sections or integrated as one. Typically, only findings
and recommendations that receive a majority vote of the commission are represented in the body of the report.
However, some study commissions have chosen to include a summary of all findings and recommendations
discussed as an appendix to the report. Attached to this memo is an example of findings and recommendations
from the Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land Use
Restrictions, which serves as a helpful example of a report dealing with complex and intertwined subject matter.

Pirective of Establishing Legislation

Sec. 5. Duties. Resolved: That the commission shall examine parole as it currently operates in this State and in
other states, with a specific focus on the parole law in Colorado, the benefits and drawbacks of parole, different
models of parole, how parole fits in with the overall framework of the Maine Criminal Code, the effect of
parole on parolees, the costs and savings of instituting parole and the elements of a plan to implement parole.

A copy of LD 842 is attached.



General Report OQutline

I. Introduction:
Describes the commission, the establishing legislation, and provides top-line summary of findings and
recommendations.
1I.  Background Information:
History of parole in Maine, establishment of criminal code, summary of current system in Maine.
III. Commission Process:
Summary of meetings, presentations, and activities of commission.
IV. Findings and Recommendations:
Summary of findings, recommendations, and relevant contextual information from the discussions and
votes of the commission.
V. Conclusion:
General summary of report.
V1.  Appendices:

Will include all materials referenced in the report.



First Meeting

COMMISSION TO EXAMINE REESTABLISHING PAROLE
(Resolve 2021, Chapter 126)

Thursday, September 8th, 2022
1:00 pm

State House, Room 436 (CJPS Committee Room)
Hybrid Meeting (In-person and Remote Participation Available)

AGENDA

I. Commission Member Introductions
1. OPLA Introduction and Overview
III.  Review of Establishing Legislation and Parole Timeline Handout

IV.  Presentations On the Background and History of Parole
i.  Dr. Arthur C. Jones, Criminal Justice Consultant
ii.  Michael Kebede, American Civil Liberties Union, Maine

**Additional presenters may be arranged prior to the meeting, if that happens the
agenda will be updated and redistributed as soon as possible.

V. Public Comment

VI.  Next Steps

PLEASE READ

This meeting will be held in the State House, Room 436, the Criminal Justice and
Public Safety Committee Room. However, remote participation will be available for
commission members and speakers over Zoom. Members of the public can attend the

meeting either in-person or remotely over the Legislature’s streaming platform at this
link.

For members of the public who would like to participate in the public comment
portion of the meeting remotely, please use the Zoom link that will be provided to the
interested parties list prior to the meeting date.



Second Meeting

COMMISSION TO EXAMINE REESTABLISHING PAROLE
{Resolve 2021, Chapter 126)

Friday, October 7th, 2022
9:00am

State House, Room 436 (CJPS Committee Room)
Hybrid Meeting (In-person and Remote Participation Available)

AGENDA

1. Introductions

II.  Presentations (20-30 minutes each):

i.  Department of Corrections
e The calculation and application of “good time” to sentences
¢ An overview of the Supervised Community Confinement Program

ii.  Francine Stark, Maine Coalition to End Domestic Violence
iii.  Elizabeth Ward Saxl, Maine Coalition Against Sexual Assault
iv.  Lane Lewis Israeli, George Mason University

1.  Public Comment
IV.  Responses to Information Requests from the First Meeting

V.  Next Steps

PLEASE READ

This meeting will be held in the State House, Room 436, the Criminal Justice and Public
Safety Committee Room. However, remote participation will be available for commission
members and speakers over Zoom, Members of the public can attend the meeting either in-
person or remotely over the Legislature’s streaming platform at this link.

For members of the public who would like to participate in the public comment portion of the
meeting remotely, please use the Zoom link that will be provided to the interested parties list
prior to the meeting date.

For online access to materials related to the commission’s work, please visit the webpage at
this link.



Third Meeting

COMMISSION TO EXAMINE REESTABLISHING PAROLE
(Resolve 2021, Chapter 126)

Friday, October 14th, 2022
9:00am

State House, Room 437 (VLA Committee Room)
Hybrid Meeting (In-person and Remote Participation Available)

AGENDA

1. Introductions

II.  Presentations (20-30 minutes each):
i.  Ashley Nellis, The Sentencing Project
ii.  Alice Hamblett, Common Justice

iii. = Aswad Thomas, Alliance for Safety and Justice and the National Director of
Crime Survivors for Safety and Justice

iv.  Frederic Reamer, Rhode Island College
1. Public Comment

IV.  Preliminary Discussion of Findings and Recommendations

V.  Next Steps
s Potential tour of the Maine State Prison
e Review and finalization of findings and recommendations
s Information requests

PLEASE READ

This meeting will be held in the State House, Room 437, the Veterans and Legal Affairs
Committee Room. However, remote participation will be available for commission members and
speakers over Zoom. Members of the public can attend the meeting either in-person or remotely
over the Legislature’s streaming platform at this link.

For members of the public who would like to participate in the public comment portion of the
meeting remotely, please use the Zoom link that will be provided to the interested parties list
prior to the meeting date.

For online access to materials related to the commission’s work, please visit the webpage at
this ink.



Fourth Meeting

COMMISSION TO EXAMINE REESTABLISHING PAROLE
{Resolve 2021, Chapter 126)

Wednesday, November 16th, 2022
9:00am

State House, Room 437 (VLA Committee Room)
Hybrid Meeting (In-person and Remote Participation Available)

AGENDA

1.  Introductions
II.  OPLA Presentation on Report Process
IT1I.  Recap of Visits tc Maine State Prison and Women’s Center
IV.  Discussion of Findings and Recommendations
V.  Public Comment

VI.  Next Steps

PLEASE READ

This meeting will be held in the State House, Room 437, the Veterans and Legal Affairs
Committee Room. However, remote participation will be available for commission members and
speakers over Zoom. Members of the public can attend the meeting either in-person or remotely
over the Legislature’s streaming platform at this link.

For members of the public who would like to participate in the public comment portion of the
meeting remotely, please use the Zoom link that will be provided to the interested parties list
prior to the meeting date.

For online access to materials related to the commission’s work, please visit the webpage at



Fifth Meeting

COMMISSION TO EXAMINE REESTABLISHING PAROLE
(Resolve 2021, Chapter 126)

Tuesday, November 29th, 2022
9:00am

State House, Room 437 (VL4 Committee Room)
Hybrid Meeting (In-person and Remote Participation Available)

AGENDA

1. Introductions

II. Public Comment

.  Discassion of Findings and Recommendations

IV.  Closing Statements

PLEASE READ

This meeting will be held in the State House, Room 437, the Veterans and Legal Affairs
Committee Room. However, remote participation will be available for commission members and
speakers over Zoom, Members of the public can attend the meeting either in-person or remotely
over the Legislature’s streaming platform at this link.

For members of the public who would like to participate in the public comment portion of the
meeting remotely, please use the Zoom link that will be provided to the interested parties list
prior to the meeting date.

For online access to materials related to the commission’s work, please visit the webpage at
this Hink.



fiii SPAC

Hlinois Sentencing Policy Advisovy Council

TO: Rep. Carol Ammons

FR: SPAC

RE: HB2399 HA1 Scenario Questions
Date: January 7, 2022

HB2300 HA1 — Early Discretionary Release Fiscal Impact for Prison and Parole

House Bill 2399, House Amendment 1 (HB2399) amends the Code of Corrections by adding earned
discretionary reentry hearings for those who have served at least 20 years in prison, including fife sentences.
These hearings could result in parole as determined by the Prisoner Review Board if certain qualifications
are met, SPAC cannot reliably estimate a full fiscal impact of the bill due to unknown parameters that could
substantially change estimates, primarily how many of those eligible for earned release due to accrued
prison time would be allowed early release.

Representative Ammons requested that SPAC model the following scenatio:

Everyone in IDOC custody who had served at least 20 years becomes eligible for parole on July I, 2023.
If an individual is denied parole, they have subsequent hearings every two years. In the first two years
(first hearing cycle), 50% of the parole-eligible population is released. In each subsequent hearing cycle,
20% of the parole-eligible population is released.

Under this scenario, SPAC estimates IDOC costs avoided to be about $115 million over ten years, about
$11.5 million per year. This includes costs avoided for incarcerating people in prison, about $13.5 million
per year on average and additional or offset costs of parole/mandatory supervised release (MSR) of about
$2.0 miltion per year. The prison population would be reduced by about 2,150 people by the end of 2023.
Figures in red indicate costs avoided. Figures in black indicate additional costs incurred.

Table 1. IDOC Fiscal Impact under 50%/20% Scenario

Total Impact (A+B) from
Reducing Prison Populationand | = ¢, ggg 579 $17,553,858 | -$114,805,150
Increasing Parole Population for
those incarcerated 20+ years
A) Impact from Reducing
Prison Population for
those incarcerated 20+ -57,577,550 -$27,142,731 -$135,164,177
years
B) Total Impact from
Increasing Parole
Population for those $2,679,030 $9,588,873 $20,359,028
incarcerated 20+ years

1{Page



Figure 1: Projection Prison Population Change under 50%/20% Scenario

Projected Prison Population Reduction
Under HB2399 50%/20% Scenario
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SPAC used FY2021 prison population data to estimate the fiscal impact to IDOC through FY2023 and a
projection model to estimate the resulting change in prison population. This includes costs saved from
incarceration in prison which may be offset by additional costs for mandatory supervised release. Some
individuals simply shift the costs of mandatory supervised release from the future to an earlier date, but
retain the same amount of projected MSR. The following caveats are involved with the SPAC estimate and
projection:

e Recidivism of those released onto parole/MSR under HB2399 are not modeled in the cost estimates.
How many of those would be rearrested, reconvicted, resentenced to prison, or returned to a prison
on a technical violation and the timing of such events, as well as the risk pattern of those granted
early release will depend on individual early release decisions. For example, about 28% of a 2010-
2012 exit cohort that served at least twenty years with at least ten years follow-up were either
reconvicted of a new offense or returned to prison on a technical violation. But this cohort will
differ compared to a cohort where release is discretional and with an even older population.

e Additional costs involving other community supervision, recidivism costs, and victimization costs
are not modeled for the same reasons.

e Life sentenced individuals are assumed to have parole tenures based on the felony class of their
conviction (usually three years).

e People with consecutive sentences are not included in the eligible population.

Figure 2 shows the reduction in prison bed years for each year and the parole years for each year added,
which are monetized and discounted o arrive at estimates in Table 1. SPAC used marginat costs of $9,835
dollars for prison and $3,494 for parole per year in 2021 dollars. Future costs and benefits are discounted
using a 2% discount rate, SPAC then estimated the timing and number of prison bed years saved each year
through 2033 and reduced these savings by parole costs. For some people, parole costs are simply incurred
earlier while others such as life sentenced individuals have costs incurred that otherwise would not exist
for them.
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Figure 3: Prison Bed Years and Parole Years Avoided or Added under 50%/20% Scenario

Prison Bed Years Avoided and

Additional/Offset Parole Years
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Tn 2023, the projection assumes 50% of those who are at least 50-years old' and have served at least twenty
years will be released. If they were not released, they have a 20% chance every two years in the future until
they are released. For those who accrue 20 years of time served in IDOC after 2023, they have the same
chance the first year (50%) and every two years (20%). The initial drop in the projected prison population
is larger than future decreases due to the higher chance of initial release and the large pool of immediately
eligible individuals. The prison population declines continuously through 2033, eventually projected to be
about 2,150 less people. Likewise, the initial number of people added to parole/MSR in 2023 and every
two years after that are larger than other years due to the large pool of immediately eligible individuals.
About 750 people would be granted parole/MSR in 2023 in this scenario and about 150-300 people would
be granted parole/MSR in future years through 2033.

| This age restriction only exists in 2023. In future years, if a person accrues 20 years of time served in IDOC, age
does not affect their chance or receiving early discretionary release.
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Figure 2; Hearings with Early MSR/Parole Granted under 50%/20% Scenario

Granted Early Parole Under 50%/20%
Scenario

2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033

The vast majority of those who have and will accrue 20 years of time served in IDOC are incarcerated for
serious violent offenses that may make it difficult for them to comply with conditions of parole and registry
requirements. 94% of those who have served twenty years in prison or more are currently incarcerated for
either a homicide or sex offense?. This is likely to heavily influence the percent of people granted earned
early discretionary release.

2 This includes attempts, conspiracy, and solicitations of homicide or sex offenses.
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Opportunities to Build a Streamlined, Strong Parole System in Maine
Policy Ideas and Comparisons to inform the Maine Parole Working Group
March 29, 2022

Background; Jon Courtney reached out to REFORM to ask for our support and ideas for reinstating
parole in Maine. He represents a collection of currently and recently incarcerated citizens, scholars,
legislators, and activists, including the Maine Prisoner Advocacy Coalition, who successfully passed LD
842 to establish a commission to formulate a pathway to earned, effective reentry in Maine. Maine was
the first state to abolish parole in 1976, replacing it with an intended system of gubernatorial clemency,
though the coalition can find no instance that a governor has ever extended clemency in 45+ years since.
They now have an opportunity to not only reinstate parole but also to author a fresh system that adopts
many of the reforms that REFORM advocates for at its root.

Since Maine LD 842 passed in early March, it triggered the formation of a study committee (formation
required within 90 days) to report back in mid-December on recommendations for reinstating parole in
Maine.

Having cleared this hurdle, they’re now looking to advocate for integrating parole reform considerations
from other sfates into a fresh paroie system here in Mame and welcoming gutdance and support from our
team. {More info here,) The: information below is in’ response to that request and. should be treated as
1 verview of REFORM’S framework, with state ‘examples meant to 1!§ustrate our points
'aﬁid']gotentlal-g' riorities.

Parole in Maine: Current and Recent History

1) Status Quo: Maine currently uses a system of “supervised community confinement” by which
the Commissioner can release certain individuals to the community if they have already served
2/3rds of ¥ of their prison term (depending on the length), have at most 2 years left on their
sentence (or 30 months if caseloads are low), and meet criteria for release. ' In 2021, they only
had 18 male placements and 22 female placements in this program; and only 19 active clients as
of September 2021.2 While Maine also allows people with severe medical issues to be released to
supervised community confinement, it does NOT have a meaningful standard for geriatric release.

2) Previous use of Parole in Maine: Before parole was abolished in May 1976, an individual in
Maine was eligible® for a parole hearing at the following benchmarks:

a) Expiration of minimum term in a minimum-maxintum sentence. Prior to the expiration
of the prisoner's minimum term of imprisonment, less the deduction for good behavior,
when the law provides for a minimum-maximum sentence;

I ME ST T. 34-A § 3036-A; See https//www.newscentermaine.com/article/news/local/as-seen-on-
tv/maine-updated-supervised-community-confinement-program-helps-prison-residents-to-reenter-society-
successfully/97-96865291-c081-4e2c-af6a-b2152758f795

? See https:/iwww.maine.gov/corrections/sites/maine.gov.corrections/files/inline-
files/Aug%202021%20Monthly%20Adult%20Data%20Report_1.pdf page 22, 26

*34-AMRS.A. § 5803



b) Expiration of 1/2 of the term in certain cases. Prior to the expiration of 1/2 of the term
of imprisonment imposed by the court, less the deduction for good behavior, when the
prisoner has been convicted of an offense under Title 17, section 1951, 3151, 3152 or
3153. This subsection applies to a prisoner who has been convicted previously of an
offense under Title 17, section 1951, 3151, 3152 or 3153

¢) Expiration of 15-year term in life imprisonment cases. Prior to the expiration of a 15-
year term of imprisonment, less deduction for good behavior, when the prisoner has been
convicted of an offense punishable only by life imprisonment; and

d) Expiration of 15-year term in other cases. Prior to the expiration of a 15-year term of
imprisonment, less deduction for good behavior, when, following conviction, the prisoner
has heen sentenced to 2 minimum term of 15 years or more.

Kev Components of an Effective, Meaningfal Parele System:

Prmt‘cty#]l’arole Eligibility: Allow individuals a meaningful path toward early release without
requiring lengthy prison terms.

1) State Examples of Meaningful Parole Eligibility Standards in this Area:

a) General Parole Eligibility: While this is often an area of continued debate across the
country, the most “progressive” parole eligibility policies grant parole eligibility to at
least some individuals after they have served % of their prison term. The most regressive
parole policies mandate that individuals serve 85% of their prison term prior to release,

Pursuant to 11 Del. C. §4346, the Board may release an offender on
parole after one-third of the term imposed by the Court has been served, such
term to be reduced by such merit and good behavior credits as have been eamned,
or one hundred and twenty (120) days, whichever is greater if the Board is
satisfied that reasonable probability exists that the offender can be released
without defriment to the community or to him/her self; and, in the opinion of the
Board, parole supervision would be in the best interest of society and aid to the
rehabilitation of the offender as a law-abiding citizen.

(1) People ineligible for parole may still benefit from a sentence
reduction if they have a level V sentence with I year + of
incarceration. The court may only modify the sentence if the DOC
submits an application for modification showing good cause for a
reduction and demonstrates that releasing the person does not pose a risk
to society. The “good cause” may include a showing of rehabilitation,
serious medical illness, and prison overcrowding.*

his state generally provides that people are eligible for parole for a
misdemeanor after serving the greater of 6 months or ¥4 of their sentence; for
most felonies this changes to 9 months or ¥4 (whichever is greater). People

i)

411 Del. C. § 4217



serving sentences of 21+ years / some people convicted of violent felonies are

- ¢ligible after 7 years.?
b) NonmedlcallEx anded Medical Parole
i pregnant woman in prison, will immediately become eligible
for pa,roie w1th a certification from a physician that states that a release is in the
best interest of a mother and her unborn child.®
Medical parole is available for people at least 55 years old, diagnosed
as suffering from a chronic condition (physical or mental) OR any age,
diagnosed as suffering chronic condition (physical or mental) that requires costly
care or treatment.’
Medical parole is available when there is an extraordinary health
condition afflicting an inmate such as advanced age, infirmity or disability of the
person ot a need for medical treatment or services not available within a
correctional institution.®

i)

¢) Geriatric Parole

prove thezr progress durmg mcarcemnon a Jeasonably-tzmed and meanmgful parole deczszon and an
understanding of future benchmarks that they need to meet if denied.

We recommend advocates consider the following questions when ereating parole policy:

e Is there a presumption of parole in any circumstances? 4 presumption of parole would mean
that continued time in prison is not the default option for those with a track record of
rehabilitation unless immediate public safety concerns (not a simple decision rooted in the
current conviction) are found.

50.C.G.A. § 42-9-45 (general) parole eligibility; 0.C.G.A. § 16-13-30(d} (eligibility for drug offenses
gligible if given longer than 12 yr. sentences); 0.C.G.A. § 17-10-7(c) (eligibility for people with 4+ felony
sentences); 0.C.G.A. § 42-9-45(f) (eligibility for people convicted of violent felonies eligible after 7 yrs.
good behavior or 1/3 sentence)

6 120 Mass. Reg. 200.11, htips://casetext.com/regulation/code-of-massachusetts-requlations/department-
120-cmr-parole-board/title-120-cmr-20000-parole-eligibility/section-2001 1-eariy-parole-for-pregnant-
females. '

7 Colorado Code §§ 17-1-102, 17-22.5-403.5

8 Wisconsin Code § 302.113

% Alabama Code §14-14-1 et seq.

19 hitps:/Aiwww.ncsl.org/research/civil-and-criminal-justice/state-medical-and-geriatric-parole-faws. aspx




o Under a new 2021 law, parole is to be granted unless the board finds that there
is a current and unreasonabile risk the prisoner will violate the law if released and the risk
cannot be mitigated by parole supetvision.!! This is an example of a positive presumption.

)

The hearing panel must grant parole "unless it determines that the gravity of
the current convicted offense or offenses, or the timing and gravity of current or past
convicted offense or offenses, is such that consideration of the public safety requires a
more lengthy period of incarceration for this individual.""? This is a decidedly less
positive example; the factors upon which the presumption is based are static criminal
history markers, not dynamic factors.
@ Are their stated guidelines on parole board composition; if so, do they include
representation from directly impacted individuals, behavioral health providers, and avoid
solely law enforcement experience?

o) oard members must include those with a demonstrated interest in
correctional treatment, social welfare, or victim advocacy. Chairperson must have
experience in probation, parole, ot other related areas of corrections."

o Commiissioners are to reflect a cross section of racial, sexual orientation,

gender identity, economic and geographic features of the state.'
e Are factors for parole consideration meaningful and dynamic?

o The board considers an individual’s job skills, progress towatds or completion
of GED, substance abuse treatment, anger management, conflict resolution when
determmmg whether release is in the best interests of society.'

o]

he board considers a risk and needs assessment, participation in work,
education, and treatment programs, and good behavior behind bars when considering an
individual’s release. They may also consider recommendations of correctional staff,
nature of crime, psychiatric and medical exams, and testimony from incarcerated
person. !¢
e Are parole decisions made in a timely, regular fashion with rationales for denying parole
articulated in the written record? It is also important to assess when individuals should be
reassessed for parole eligibility. Ideally, someone is NOT prevented from reapplying for parole
for several years. Additionally, a parole denial should include a case action plan or a clear
articulation of what steps the individual must or should take in order to be granted parole at a
later date.

I Ala. Code § 15-22-26 (parole standards) will be amended in line with this 2021 bill (AL HB 579:
http://alisondb.legislature.state.al. us/Alison/SESSBillStatusResult. aspx?BILE=HBS798WIN TYPE=SELE
CTED STATUS); Ala. Code § 15-22-26.2 (mandatory supervision)

12 Cal. Pen. Code § 3041(b)(1)

13 11 Del. C. § 4341

4 Cal. Pen. Code § 5075

15 11 Del. C. § 4347(c)

15 MIGL § ¢. 127 § 130 (parole factors); 120 CMR 300.05
hitps:/fww.mass.gov/doc/120-cmr-300-parole-hearings-and-decision-making-general-
provisions/downioad




o arole hearing officer makes a recommendation to the commission within 10
days of the interview, and the defendant is notified of the fnal decision within 90 days of
their interview. V7

O

An incarcerated individual is informed in writing of the board’s decision
within 10 days of their deliberation; the “ation sheet” will include the reasons why parole
was denied, as appropriate.’

The person is notified of the decision within 21 days of their hearing."”
Historically parole decisions have been made within the same day; within 10
days of a denial, the incarcerated individual is to receive a detailed memo with the
rationale for the denial.*

Priority #3: Making Parole Meaningful and Effective.. Parole should be a pathway toward employment

and wellbeing, not a trapdoor back to prison.

1) Goal: Set hard parole caps and avoid extensions of parole past these caps. Additionally, do
NOT allow extensions of parole for unpaid fines, fees, or restitution. Allow unpaid restitution to
be converted to a civil judgment or payment plan at the when there is a remaining balance.

a) Typically, parole caps should be set at 1-2 years (or 3 years if politically necessary) or at
the remaining incarceration term, less good time (whichever is less). Extensions within
those time frames may be allowed for technical violations.

1} aps parole at 2 years (determinate sentences) or 3 years (lifers) for
leased on or after July 1, 2020.2!
if) Generally have a 2-year cap or a 1-year cap (the latter is reserved for

first-time parolees without violent or sex conviction/rule violations).”

Instead of extending parole for unpaid restitution, the Division grants an
“honorable discharge” at the end of the person’s term if they have fulfilled their
conditions and shown that any unpaid restitution is because of economic
hardship. A person may earn a “dishonorable discharge” if they have failed to
make restitution without a verified showing of economic hardship. Regardless,
any remaining restitution following discharge from parole becomes a civil
liability 2

2) Goal: Include incentives for people on parole. Incentives can provide people on parole with a

source of hope and a meaningful benchmark for progress. They can also work to reduce

Y7 Fla. Stat. § 947.16

1899 Miss. Code R. § 201-2.4. https://casetext.com/regulation/mississippi-administrative-code/title-29-
prisons-and-parole/part-201 -mississippi-state-parote-board-policies-procedures/chapter-2-parole/rule-29-
201-24-parole-hearing.

19 witns:/icasetext.com/requlation/arkansas-administrative-code/agency-158-arkansas-parole-board/rule-
1580015-002-arkansas-parole-board-manual See § 2.17

2003-208 CMR Ch. 1, § Il (c}(3)

2l Cal. Pen. Code 3000.01 (sex offenders excluded from these caps).

22 |nd. Code § 35-50-6-1 Exclusions for lifers and more serious crimes exist.

B NRS §213.154




supervision caseloads and free up time and resources for officers to have more meaningful

interactions with those under their supervision. '
a) Compliance/earned time credits:

: 30 days per 30 days of compliance/progress toward the case action plan.**

30 days per 30 days of compliance.”

b) Create a streamlined, clear, pathway to early termination with a presumption of
termination. Note: Whenever possible, this review process should include a presumption
of early termination when certain factors are met and avoid requiring a full board
hearing (unless the Government, board or other interested parties object to the
termination) to award termination.

Parole board conducts a discharge review at [east once every 2 years

for people not convicted of a violent offense, who have paid their financial

obligation and have not had their parole revoked.”®

There is not a set timeline for review, but the Division is to recommend

early discharge for people who have served at least twelve calendar months of
supervision with less than a year remaining, have not violated parole in the last
twelve calendar month, are current on fees, have paid restitution in full if able to
pay, have completed any ordered substance abuse or mental health program,

etc

7

iii) After someone on parole has served one year of active supervision,
their parole officer must review their file and may recommend them for
conditional discharge (under a conditional discharge, the individual is no longer
under the department’s supervision for the remainder of their sentence and does
not have to pay supervision fees; yet they are still vulnerable to revocation).”®

3) Goal: Limit conditions of parole to only those necessary and beneficial to that individual’s

case and limit incarceration for technical violations.

a) Problematic Standard Conditions. As possible, do not provide for broad association
bans, curfews, mandatory drug testing, any possession of alcohol, and travel restrictions
within a standard list of conditions. These types of restrictions should be narrowly
tailored when imposed and should only be imposed if necessary for public safety in
THAT individual’s case. For example, a restriction on interacting with a co-defendant
may make sense in certain circumstances as could travel restrictions preventing someone
from visiting a neighborhood where a victim lives. Otherwise, these broad standard
conditions can result in numerous, technical violations and distract from the purpose of

habilitation.

Conditions in Indiana regulations mandate that a person on parole get

permission from an officer to own or lease a car or getting a license (or

2 U.C.A. 1953 § 64-13-21(7)(a-h)

3 A C.A. § 16-80-1303)

2 Sea Ala. Code §§ 15-22-37(6) (discharge regulations) and 15-22-23 (authority to discharge)
7NR.S. 213.1543

ZMontana Admin. Rule 20.25.704. hitps://bopp.mt.goviAdminRules/AdminRule2025704




renewing) a license to get a car. This directly undermines any attempt to find

loyment, get to treatment, etc.”

: The person on parole must get written permission to willfully change
employment change residence, or leave the assigned district. They must also
abstain from the use of alcohol beverages as a condition of parole.* The larrer
conditions, particularly permission to leave the district, can overburden parole
officers with requests and undermine the person's ability to find new
employment, meet family obligations, and connect with reentry providers.

b) Fines and Fees. If possible, don’t require payment of supervision fees during a term of

parole and don’t alfow nonpayment of fines and fees to be a technical violation of
supetvision; at a minimum, assess the ability to pay BEFORE imposing fines and fees.

e

i) have enacted legislation to end the practice of
1mposmg fees for supervision services.
ii) You cannot be revoked for failure to pay unless the failure was willful.

Ablhty to pay is considered when imposing a fine.”*

c) Graduated Sanctions. Establish a presumption or strictly limit incarceration for
technical violations and implemented a graduated response system to technical viclations
featuring non-carceral alternatives or incarceration caps. We suggest referencing Pew
Charitable Trusts' recent 50-state overview of revocation/incarceration limiis for
techmcal violations for further ideas (available here).

i) The department is authorized to create a system of graduated
sanctlons to respond to community supervision violations, with such sanctions
taking into account the severity of the current violation.™

i) As part of Virginia’s graduated sanctions regime, incarceration is not

allowed for the first technical violation and there is a presumption against
incarceration for a second technical violation with a 14-day cap on incarceration
if the presumption is overcome. Certain exceptions apply.”

4) Create Strong Due Process Protections for Probation Violations:

a) Probable Cause for Reporting Violation; Search of Seizure. Specify that parole
officers must have probable prior to reporting a technical violation or conducting a search
or seizure.

b) Speedy Revocation Process. Put clear deadlines in place for a bail hearing following a
warrant and detention, preliminary and final revocation hearing.

reliminary hearing is to occur within 72 hours of an individual’s
arrest. The final hearing to decide upon sanctions (i.e. revocation hearing) must

29220 Ind. Admin. Code § 1.1-3-4 (cars)

% Idaho Admin. Code r. 50.01.01.250

AB 1869. hitps://leginfo.legislature.ca govifaces/bill TextClient. xhtmI?bill id=201920200AB1869
See 8B 620 {2021 Regular Session).

https:/folis.aregonledgislature. gov/iiz/2021R 1/Measures/Overview/SB0620.

3730 1LCS 5/3-3-9 (revocation); 730 IL.CS 5/5-9-1 (ability to pay)

3 Tenn. Code Ann. § 40-28-305; Tenn. Code Ann. § 40-28-303

¥ Va. Code § 19.2-306.1




occur within 21 days if the person is arvested or detained unless good cause exists
for a delay.?
A recognizance hearing is to occur within 24 hours. A preliminary
hearing is to occur within five or ten days of an executed warrant {depending on
the arrest/release status), and a revocation hearing is to occur within 30 days of a
sustained violation at the preliminary hearing or within 45 days following the
issnance of a notice of violation or release on recognizance.”
¢} Create a presumption of release on recognizance barring a finding that the individual
presents a substantial risk of willfully failing to appear or an imminent, specific risk of
harm to an individual or property.
i) New York has created such a presumption of release through the
Less is More Act passed in 20218
d) Allow for the use of written notice and summons for a technical violation in lieu of a
warrant

oard may issue a warrant or notice to appear.®®
i) MArka ' Parole board may issue a notice to appear.”
e) Ensure revocation hearings are meaningfal and that the supervisee has the right to
present evidence, witnesses, etc. and has the right to counsel. Specify that the court must
note their rationale for revoking parole in the written record.

i) s Commissioners have to make a written statement of the evidence relied
upon and the reasons for revoking parole.*! People on supervision can cross-
examine and present witnesses and evidence.

i) Kentuek ¢ The person under supervision has the right to present evidence,

witnesses, etc. and the board has to make a written decision regarding probable
cause for the violation and following the final revocation.*

f) Raise the standard of proof for preliminary and final revocation hearings to the
preponderance of the evidence for the preliminary hearing and clear and convincing for
the final revocation hearing, Traditionally, a preliminary hearing seeks to find probable
cause and a revocation hearing focuses on the preponderance of the evidence.

A preponderance of the evidence is the standard for the preliminary

hearing; a revocation requires clear and convincing proof of a violation.**

3 Miss. Code Ann. § 47-7-27
STNY Executive Law § 259-i
3 NY Executive Law § 259+
¥ Del. Co. § 4352(a)

YA CA. §16-93-705

4+l Fla. Stat. § 947.23

42 See 501 KAR 1:040

3 NY Executive Law § 259-i
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Good Time

A system established by law whereby someone who is sentenced to
imprisonment is credited a set amount of time for good behavior and

engagement with work/programs that is subtracted from their
sentence.

There are three codes that dictate deductions residents may
receive:

1983 Code (17-A MRSA § 2310), 1995 Code (17-A MRSA § 2309),
2004 Code (17-A MRSA §§ 2307 - 2308)

© Maine Department of Corrections "~ “7" 7 Commission to Reexamine Parole 10/7/22 .



Eligibility
» Currently, MDOC'’s adult population is 1,646

1589 of the 1646 residents are eligible for good time
57 are not eligible because they are serving a life sentence

» Criteria for good time deductions include: engaging in work, education, and
other programming and demonstrating consistent good behavior.

= When there is a suspended sentence, the length not suspended is used when

calculating good time.
= For example, if someone is sentenced to 15 years with all but 3 suspended,

MDOC will calculate their good time.using the 8 years.
x’ }Qﬂ\
i
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1983 Good Time Code

If a resident committed a crime on or after May 1, 1976 and before October 1, 1995 their
good time deductions are calculated using the 1983 good time code.
55 of the 1589 residents eligible for good time receive deductions based on the 1983 code.

This code applies a bulk deduction off the sentence when the person first arrives to an
MDOC facility, taking 10 days off a month (about 1/3) of their sentence.
This is awarded “up front” on the assumption residents will exhibit good conduct.

Under the 1983 code residents are also eligible to have 3 days a month deducted from
their sentence for work/program participation. For those who are minimum or
community custody, an additional 2 days a month (on top of the 3 days) is available for
participation in minimum security or community programs.

PN
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1995 Good Time Code

If a resident committed a crime on or after October 1, 1995 and
before August 1, 2004 their good time deductions are calculated
using the 1995 good time code monthly in a “earn as you go” model.

Residents whose good time is calculated under the 1995 code are
eligible to have up to 5 days a month deducted from their sentence.
-2 days for good conduct
-3 days for work/program participation.

'_jMaine Department of Correciions* | o | ) '_Cbrhfﬁ_i's"s_ion to Réexamine-Paro!e"'lD/?/i’i g :.



2004 Good Time Code, Part 1

If a resident is convicted of a murder, sex offense or domestic
violence on or after August 1, 2004 their good time deductions are
calculated under the 2004 code monthly in a “earn as you go” model

Residents convicted of these crimes calculated under the 2004 code
are eligible to have up to 5 days a month deducted from their
sentence.

-2 days for good conduct

-3 days for work/program participation.

. :Maine Department of Corrections ©.." . o 7 Commission to Reexamine Parole 10/7/22 . .



2004 Good Time Code, Part 2

If 3 resident is convicted of a crime that is not a murder, sex offense or
domestic violence on or after August 1, 2004 their good time deductions
are also calculated under the 2004 code monthly in a “earn as you go”
model.

The difference is that these residents are eligible to have 7 days a month
deducted from their sentence

-4 days for good conduct

-3 days for work/program participation

-2 additional days may be awa g@g\to residents in certain work,
education, or rehabllztatlon pro ram <y
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Supervised Community Confinement Program

SCCP is a community-based program that allows incarcerated adult clients to be
transferred from a MDOC correctional institution to an approved residence in
the community while finishing their sentence.

SCCP is governed by statutory criteria and APA rule.

Individuals who are approved to be part of SCCP are still considered to be in the
legal custody of the MDOC but have the privilege to live and work in the
community.

Statute covering Xf : 34-A MRSA §3036-A

O
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SCCP by the Numbers

2022 SCCP
66: Current number of SCCP participants (50 male, 16 female)

102: Number of adult residents who have participated in SCCP to date
in 2022. (79 men, 23 women)

To date there is a 78% successful completion rate.
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Process for Residents, Part 1

» At intake residents are provided written information about SCCP, including
eligibility requirements, the review and approval process, and conditions.

» Residents work with their case manager on an individualized plan that may
include the goal of transferring to SCCP when eligible.

= Residents learn about suitable living options for SCCP clients and behavioral

expectations.
_Maine.Deﬁartment of Cdi’i‘é'ctjioris Commsssuon to...Reexamine'Parble 10/7/22



Process for Residents, Part 2

* The application process requires that residents:
o Are classified as minimum or community custody

o Have no pending warrants, detainers, etc.
o Be participating satisfactorily in programs
o Have no discipline within the last 90 days

o Meet sentence length criteria, which includes:
o Having a current release date of no more than 30 months after good time is taken

into account, and:
o If a resident has 5 years or less, the individual must have served % of the sentence

after good time is taken into account.
o If the sentence is more than 5 yeaﬁ%{I@individual must have served 2/3 of the

sentence after good time is takend ount.

" “Maine Department of Correctjions . © U7t SAMHSA Site Visit;"(Q.:i'Q:Z_Z



Process for Residents, Part 3

= When it’s the appropriate time, a resident fills out an application which asks
about the resident’s housing, employment, treatment, and community-based
supports. They are assisted in this by their case manager.

= The facility unit team reviews documentation and works with the resident on
necessary changes/improvements.

= SCCP application is then sent to the facility CAO, adult community corrections
and the Department’s Director of Classification for review.




SCCP and Good Time in Practice: Example 1

» Resident Jane is serving a 6-year sentence. Under the 2004 code she is earning 7 days of
good time per month because she’s participating in work/programming and is well

behaved.
She maintains her good time because she has no disciplinary actions

» Based on SCCP criteria Jane will be eligible for SCCP after she has served approximately 3
¥ years because of the good time deductions.

= |f she were not earning the good time deductions she’d have to wait until she’d served 4
years, which is 2/3' of her 6-year sentence to be eligible for SCCP.

* -’ ‘Commission to Reexamine Parole 10/7/22°
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SCCP and Good Time in Practice: Example 2

» Resident Sam is serving a 12-year sentence. Under the 2004 code he is earning 7 days of good time per
month because he’s participating in his work/programs and is well behaved.
He maintains his good time because he has no disciplinary actions.

Sam will be eligible after he’s served approximately 8 years because:
1. SCCP criteria says that if a resident is serving more than 5 years, the individual must serve 2/3 the sentence

and also be no more than 30 months from the end of the sentence calculated with good time credits.

2. Taking just good time into account, Sam will be eligible for SCCP after he has served approximately 7 years—
which gets him to 2/3™ his sentence, but because he’d still be more than 30 months from the end of his
sentence he’ll have to wait until he’s served approximately 8 years.

3. If good time wasn’t factored in, Sam would serve 9 % years before being eligible for SCCP.
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SCCP and Good Time in Practice
Example 3

Resident Karl is serving a 4-year sentence. Under the 2004 code he is earning 7 days a month of good time
because he’s participating in work/programming and is well behaved. He maintains his good time because he
has no disciplinary actions.

SCCP criteria says that if a resident is serving 5 years or less, the individual must serve % the sentence to be
eligible and also be no more than 30 months from the end of the sentence calculated with good time credits.

Taking his good time into account, Karl will be eligible for SCCP after serving approximately 1 year and 7
months, bringing him within the 30 months to release.

If good time wasn’t factored in Karl would serve 2 years.

M
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SCCP Program Brief

For more information:

Ryan Thorneli, Deputy Cammissioner

Ryan.Thornell@maine.gov

SCCP is a community-based program that allows incarcerated adult residents to be transferred from a DOC

correctional institution to an approved residence in the community while finishing their sentence. SCCP is governed

by statutory criteria and APA rule.

individuals who are approved to be part of SCCP are still considered to be in the legal custody of the MDOC,

» At intake residents are provided written information about SCCP, including
eligibility requirements, the review and approval process, and conditions.

» Residents work with their case manager on an individualized plan that may
include the goal of transferring to SCCP when eligible.

Bg_siq'gligibil'ity :

cEassn‘led as mm;mum or 'co mumty cust dy

: Have no dlsmplme wathm the 1ast.90 days
Have a current’ release date of.no more than 30 months remammg on theur
sentence after good tlme is taken mto account : .
o, Ma reswtent has 5 years or Iess"‘the mdw:dual L st hav'e ser\'re_d 1/2 of th'e
: sentence after good tlme lS taken into acéount: :
o if th"' entence is more than 5 years, the mdwudual must have served 2/3 of
the entence after good tlme is taken into ac C .unt '

Residents eligible for SCCP must also meet criteria, including but not limited to:

= Abllity to abide by mandatory conditions and expectations of conduct

»  Ability to abide by expectations reiated to work, education, or rehabllitation as
dictated in the resident's case plan

= Demonstrated change in behavior toward evident rehabilitation

» Examples of personal and service-oriented accemplishments (tutoring,
mentoring, service to facility, others).

= Review of victim sentiment - strong oppositional victim sentiment doesn’t
automatically preciude approval, but is taken into consideration.

= Home

s Treatment facility (SUD, or MH)

»  Support otiented transitional home (for persons in recovery, or veterans, etc.)
» Housing associated with an employer or educational program

= Nursing facility or other hospital-type care setting
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DOC Responses to Other Information Requests

e How many people per year are reaching the end of their lives in Maine prisons? How do the
numbers break down for men versus women?
It's unclear if this question is referring to elderly residents passing away in part due to an
extended age, or deaths in general.
To date there have been 9 in custody deaths in 2022 within a MDOC facility.
On average, since 2017, seven residents have died per year in Maine DOC facilities, the vast
majority males.

o How do the numbers break down for men versus women?

Age range Number in MDOC Custody (M/T")
65-69 M=41, F=0

70-74 M=19, F={

75-79 M=10, F=2

80+ M=7, F=]

¢ How many are in hospice programs in DOC facilities?

o Currently none. At any one time, there is usually only one male and rarely one
female.

e How many residents are working in the hospice programs?
There are four at MCC and seven at MSP, though they have other jobs and are involved in programs
beyond only the hospice program.

* How many people in Maine are currently serving a “DOC sentence?”
1712 total persons.
Of this total:
o 20 individuals are serving a Maine term of imprisonment in an out of state facility.
o 66 individuals are serving their Maine term of imprisonment while on Supervised
Community Confinement (which means they reside in the community, not in a
correctional facility).

¢ How many people currently serving a “DOC sentence” might become eligible for parole if it
were reestablished? Understanding that parole can take different forms, and the form could
impact the number.
Unfortunately this is impossible to answer as it would depend on the terms of parole.

We could assume however that anyone currently eligible for SCCP would also be eligible for
parole.

s  What is the cost of ranning each DOC facility on a per person (resident), per year basis for
each facilify? ‘
The costs vary depending on the facility. Currently, the average costs on a per year basis per
person in a MDOC facility is approximately $78,000. These costs have significantly
increased in the last 18 months due to inflation to goods, increases in utility costs, service
costs, and continued decreases in the resident population count.




e What is the breakdown on sentence types and sentence lengths for residents of DOC
facilities? Including, how many are serving more than 10 years, more than 20, and life
sentences.

Of those who are serving Maine terms of imprisonment in Maine DOC facilities or out of
state facilities, there are:
o 1176 persons who have 10 years or fewer until their current custody release date

(which is figured by deducting jail detention time from the sentence as imposed and

then crediting good time received and retained up to the present date),

164 persons who have more than 10 years but not more than 20,

69 persons who have more than 20 years but not more than 30,

90 persons who are serving more than 30 years but not more than 40,

45 persons who are serving more than 40 years but not more than 50,

33 persons who are serving more than 50 years, and

57 person who are serving life sentences.

o0 CcC o Q0

o  What percentage of convicted persons are on probation in Maine?
70% of those who are sentenced to the Maine DOC are on probation.
This does not take account those who are convicted and sentenced solely to county jails or
given only fines, etc. )

s Of those on probation, what percentage violate their probation?
This is hard to determine as many of those on probation who violate their probation receive
“graduated sanctions” that do not involve revocations (these are imposed administratively by
the DOC) or receive from the courts partial revocations with probation to continue, sometime
multiple times. However, in the last year, 20% of probationers had their probations ended
due to full revocations or partial revocations with probation to terminate.

¢ Of those who violate their probation, what percentage do so by committing new offenses
versus violating conditions of their probation?
Of those probation clients whose probations ended due to full revocations or partial revocations with
probation to terminate in the last year:
74 3% were due to the commission of new crimes,
24.5% were due to violating other conditions of probation (often after having received
“graduated sanctions” or partial revocations with probation to continue for prior violations), and
1.2% were due to both.

» How did the department’s budget change following the 1976 repeal of parole? What was the
budget in the years leading up to 1976 and the years immediately prior (perhaps 1965-1985)7
We’re not able to answer this.

« How has the number of incarcerated people in Maine (as compared to the population of
Maine) changed since the repeal of parole in 19767 How has the rate of recidivism changed
in that time?

We’re not able to answer this.



Maine Department of Corrections
September 2022 Supervised Community Confinement Program Data

The purpose of the Supervised Community-Confinement Peagram (SCCP} isto provide a means of successful reentry of adult fadility residents intd the community.
Residents transferrid to supesvised community confinement are still considered (o be in the legal custody of the Department while in the program. The place of

confinement s in the commuinity, father than In a Departroent facility; Participation in this program Is a privilege which may be afforded to eligible residents wha
meet the criteria,

) 2021 Aupust Sept. 2022
Current Participants by Resporisible Facllity Totals 2022 2022 Totals
Male . Femnate SCCP Blacements . 0 ey p g g il g
Bolifisc-Corpatisnal Facllity ] g 8 {SCCP Completiotis 3¢ 7 8 a8
Downeast Correctionat Fadility _ & 0 = |Violotions fretura toestedy) o] g 0 0 13
Maicie Correctlonal Ceitér - 3 U Other” .0 0 o 1
{iaina State Prison 1 i §_§§;_P.P'lacem"ehts__- DR IR R ¥ S e L Ty
Hourtaln Vieyw Corractional Bacllity -7 .. T IR _’l'é Py——— e - > "
Southerri Maine Wumenueentw(:enter 0 16 ‘& lyralatians{retirn ta custedy) - Al 0 i
Totaf. - T 50 )6 Other* 0 0 D 1
SCEP Pracements - 4 87 OF U E O R
LCurrent Parbelpants hy_Commlz;}i_ty_Re'gloﬂ = SCCP Completions 69 7 ‘ 11 &2
Regionl ~ oo e no s o e T T e g iolations {refurn to-custody): - Lo ST g TR g T a8
Region 2 24 Other* 0 9 ¢ 2
Reglon 3 R LR R < *No viplation but did riot complate, Excluded from below completion rates.
Total 66
2021 Successful SCCP Completion Rates ]
Race & Gender Demographics Ak Clients Success Rate & bl iR Ta e D DS 0 e
SCCP Paniictpants aC Population Male Success Rate 92%
Wage bl e F T E Feﬁaa'téc'm:i:t:e'ssfliate'i R e e T R : 9'{)'%',
Asart 2.0% 0.0% U.5% 0.0%
Black g Africal Amedcan | 1200% |- 0.0% | a7kt Uees] ZGZZYTDSuccessful secp Ccmptetton Rates
Native Aniericar 200 | 125% | 370 | 49w Al Clients Sucgess Rate il e DR ;.
tative Hawalian . © 70 oM ] veon d 0 | eo% Male Succass Rate N 79%
Twa of fore Races 0.0% 0.0% 1.9% 2.1% FEmale SUCRSE RBtE, . o o L T 'E Gew
N L HEr AT R
White 78.0% | B75% | 787% | 87.4% _ Vilations 1n 2021
Tota o oo ] os ] ze0mw ] 100w Total SCCP.Vidlations T e ] g
Viglation. Related to Substance Use [
SCCP Apphicatiang i Procass - ... | ag T I Vaigktion Related to Termination from Program/Mousing] 1
Vloiatmn Entered in CORIS 2
SCEP Investipations Completed | Disclpliha Entered Into:CORIS - - 3
207% Total T T e T
2622 YTD 160 . Victatians in 2022 ¥TD ) .
September 02 0 G e le s Tl 47 Total SECEViolations . - T U L e T e ST g
Violation for Contactihg Victim 1
L. . L "Viglation for Assaulting a Pallce Oficer 1
SCLP Perticipants.on the:1st of the Month Violation for Possession of Flrearms 1
w “Vinhtign for Failufe ta-Eollow Matgimert ngtfidm'n‘_s e
3] iotation Pue £ Absconding 3
. : *Vfolatitiy Alter Arrested for Grug Trafficking| 1
30 = Female V’o!atmn Related to Termination from ProgramyHousing 4
ig B Maie e s olation Refated to Stibstance-Usel - 5
o V‘Eoiatlon due to Drlving after Revnr:atlon of Lleense 1
& Pogr gt Techrical Vigtation Entérad in CORIS - C B
0 ‘{’\ 9\& (;(" 'ﬁ&'&'\) o h\"'(" ro\”\ ﬂ‘?’\ %‘(’{\' & o\& Discipline Entered into CORIS 8
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50-year sentence {2004 Good Time code)
e Good time credits available: 9 years, 4 months, 10 days {3415 days at 7 days per month)
s Actualtime to serve: 40 years, 7 months, 12 days (14834 days)
s Time served until SCCP eligibility: 37 years, 7 months, 11 days (13737 days)

40-year sentence (2004 Good Time code)
¢ Good time credits available: 7 years, 5 months, 25 day {2730 days at 7 days per month)
e Actual time to serve: 32 years, 5 months, 24 days {11863 days)
e Time served until SCCP eligibility: 29 years, 5 months, 24 days (10767 days}

30-year sentence {2004 Good Time code)
o Good time credits available: 5 years, 7 months, 15 days (2050 days at 7 days per month)
e Actual time to serve: 24 years, 4 months, 13 days (8899 days)
¢ Time served until SCCP eligibility: 21 years, 4 months, 13 days (7803 days)

20-year sentence (2004 Good Time code)
¢ Good time credits available: 3 years, 8 months, 20 days (1355 days at 7 days per month)
s Actual time to serve: 16 years, 1 month, 6 days (5881 days)
* Time served until SCCP eligibility: 13 years, 3 month, 28 days {4866 days)

10-year sentence {2004 Good Time code)
s Good time credits available: 2 years, 1 month, 9 days (769 days at 7 days per month)
s Actual time to serve: 8 years, 1 month, 11 days (2964 days)
e Time served until SCCP eligibility: 6 years, 7 months, 28 days (2432 days)
6-year sentence (2004 Good Time code)
» Good time credits available: 1 year, 1 month, 11 days (406 days at 7 days per month)
Actual time to serve: 4 years, 9 months, 28 days {1762 days)
« Time served until SCCP eligibility: 3 years, 11 months, 29 days {1459 days)
*
4-year sentence (2004 Good Time code)
s Good time credits available: 9 months, 6 days {273 days at 7 days per month)
s Actual time to serve: 3 years, 3 months, 0 days {1186 days)
+ Time served until SCCP eligibility: 1 years, 11 months, 30 days (729 days)
L )
2-year sentence (2004 Good Time code}
s Good time credits available: 4 months, 19 days (139 days at 7 days per month])
s Actual time to serve: 1 year, 7 months, 13 days {590 days)
s Time served until SCCP eligibility: 0 years, 11 months, 30 days (364 days)



Maine Department of Corrections
September 2022 Supervised Community Confinement Program Data

The purpose of the Supervised Community Confinement Program (SCCP) is to provide a means of successful reentry of adult facility residents into the community.
Residents transferred to supervised community confinement are still considered to be in the legat custody of the Department while in the program. The place of
confinement is in the community, rather than in a Department facility. Participation in this program Is a privilege which may be afforded to eligible residents who
meet the criteria.

2021 August Sept. 2022
Current Participants by Responsible Facility Tatals 2022 2022 Totals
Male | Female SCCP Plagaments 0 SR : o] g e
Bolduc Corfectionat Facility. T 2 {SCep Completions 7 8 48
Downeast Correctional Facility 4 = {Viokations {retirnto castody) 5 o S e
Miaine Correctionat Center i 3 Other* 0 0 1
Maine State Prison 1 SCCP Placemients 0 ok 40} e st Ly
Mountain View Correctionat Facility- 257 é SCCP Completions e b 35 10 3 14
Southern Maine Women's Reentry Center 0 3 lviolations freture to eistody} 7o oo T e
Total: : G SEE R Aivepiinl gl Cther* 0
SCCP Placements 4
Current Participants by Community Region — |SCCP Comnletions
Region 1 i B T S = |Niolations (retirn to custody) - | 75| E o
Region 2 Other* 0 0 0 2
Region 3 P ; sl *Np violation but did not compiete. Excluded from below completion rates.
Total 66
2021 Successful SCCP Completmn Rates
Race & Gender Demagraphics All Clients Sticcess Rate 3 L = S L L
SCCP Participants DOC Population Male Success Rate 92%
Race . Popabom b Female SuccessRate -+ ' cilsew
Aslan 0.5% 0.0%
Black or African American AT i Sggne 2022 YTD Successful SCCP Completiun Rates _
Native American 3.7% 4.9% All Chents Success Rate X i ik g nn
Native Hawaiian - ilnas B ape Male Success Rate 79%
Two or More Races 1 9% 2.1% Female Siiccess Rate S Eiran
White 78.0% 87.5% 78.7% 87.4% Violations in 2021
Total i ] ao0s ] oos | 1003 ] S Tovs Total SCOP Vialations S 70 sl e s , :
Violation Related to Substance Use &
SCCP Applications In'Process: 407 E Violation Related 16 Termination from’ Program/l-iousmg LR
Violation Entered in CORIS i
SCCP Investigations Completed stcupime ‘Enterad into CORIG 3k
2071 Total - e 166
2022 Y1D Violations in 2022 YID
September 2022 Total SCCP Violations B Sl
Violation for Cuntac{in_g Victim
zNiolation for Assaulting a: ¢ : i
SCCP Participants on the 1st of the Month ; L;rﬂ:;‘:::ﬁ:giizo:ﬁz:i: 1 -
- " Violation for Failure to Follow Movement Restrictions | 1
60 Violation Due to Abscoeading 3
ig Violation After Aerested far DrugTrafﬁcklng g
3¢ #fernale \.'|olation Related to Termination from Program/Housmg 4
i‘g B Mate i iclatiah Relatad:to Substance Use] »51/5:0;
0 Violation due to Driving after Revccatlon of Llcense 1
,\597’ ,‘9'17 ,"'\7’ & q"\?’ ,.p’\"" ,\SSQ' e ,9"9’ ,\9'\:“ ,‘9'9’ s Technical Viclation Entered in CORIS CHT e
-9\\\ Q\»\ »’,b\'\'\ '&\ 1\'3' "‘:ﬁ v\k'\ %\N\ %\*'\ *\\N’\ %\\) °:\\'\ .\9\\’\ Discipline Entered into CORIS 8

Updated 10/3/2022




September 2022

Randall Liberty
Commissioner

Ryan Thornel}, Ph.D.
Peputy Commissioner

Maine Department of Corrections
25 Tyson Drive

State House Station 111

Augusta Maine 04333-0111
207-287-2711

MDOC Data Team

This document contams key adult
correctional data points to a§S|st
management and staff in making.
evidence-based decisions.

10/11/2022



2\ . .
*\ Maine Department of Corrections

'/ September 2022 Data Reporting

o

TR _9:_;/

Contents

1.0 Population & DemOgraphics ...t bbb 3
11 INCArcerated POPUIBLION c..occii ittt s et e bbb e e s bt et s a s e s e s 3
1.2 Behavioral Healh Servites ... ettt ettt e ensaa s s s e e b eb s a b e e ser e 4
1.3 Administrative Control Unit POPUIGLION . ...t st ise s e s s se s e s snb s san e e 5
1.4 Restrictive HoUSINE POPUIGHION woovieeeeee ettt e s e e e sab b e st b et s aa b e s e e e e ranranas 6

2.0 Correctional Programmiiiig ... st e sttt 9
2.1 Correctional Prograrm FIOElitY ..ottt see e e e et sttt es s s bbbt sb et s ae st e s ea s sen s e e rann 9
23 Opioid Use Disorder & Substance Use Disorder TreatMent ...t i eneses 11
2.4  Statewide Education and Vocational Programming — Males and Females....umiieieieienianns 14
2.5 oY= = N LA =Y 1 =) £ O OO OGO OSSN 17

3.0 ClassHACATION ...ovurveerereeiee it ieits st et ab b st s b s et e e et e b et e e se e n s sme st emeee e e s en e b S AL RS b e R R nE e e A et e e e 18
31 Average Monthly Gain, by Year, by Gender..............cons ereiereeratieanteeirainateaieahansr rasraen vnnneeeteaesnbbeaeaeareas 18
3.2 Current Custody RabiNgs..coccceiniicenerce et s OO OSSPV 18
3.3 oot L ot Ty 2T 3 OO TSSO ST P SVP PP SR TTOTPO 19

4.0 Supervised Community Confinement Program (SCCP) ... 20

5.0 Prison INAUSHIES REPOTT....cvririemicircei ittt b s e bbb bbb s 21

6.0 OFfiCe Of VACHIT SBIVICES. ot uiieireeiirerieieectiereseasiesesesiasssestasaresessesesestasiesbtyebntasbstobsberesesh s bsbeb s bbb e b e b s b e b sas b es s arssnsnsrtenarensas 22

7.0 Adult Community COTTECHOMS. ..ottt bbb bbb o8 st 23
7.1 Adult COMMUNILY CASEI0AES ..oviiiriereerie et oot 1 e e e b b e e s R e et e b e s n s 23
7.2 Average Age and Race of Adult Probationers by Gender ... e s 24
7.3 Community POPUIGLION OVET TIME. et it e s s b ss e ey s snana s e be s hae s ab e 24
7.4 ComMMUNItY IMVESTIEATIONS ..ottt cra e roe e s bt st s s e e et ees s edb e s b e s b s b e R e e dbr b e A e e et et e aranaraants 25
7.5 =T LTI 1T L L 0RO DO OO PSP UOSURON 25
7.6 Probation Successful ComPIetiON . ... ... st st e ss e s b e e e b e e e e e e n s se e s 25
7.7 Violations B ReVOCATIONS ..o iciieiieriereeiese e e b s et e b e s eb bR s b se e sE e sa e e b e b s b e R b e R AR TSRS A s T e TR T e e ne s 26

Page 2 of 27



%,  Maine Department of Corrections

September 2022 Data Reporting

1.0 Population & Demographics
1.1 Incarcerated Population

2021-2022 average population, by month, by gender. Average Population YTD is based only on 2022 months.

Month-Year Male | Female | Total

September 2021 1482 115 1597

October 2021 1480 111 1592

November 2021 1496 113 1610

December 2021 1487 111 1599

January 2022 1459 120 1579

February 2022 1451 132 1583

March 2022 1464 139 1603

April 2022 1478 140 1618

May 2022 1498 136 1633

June 2022 1517 142 1658

July 2022 1527 140 1667

August 2022 1509 139 1648

September 2022 1509 143 1652

_Average Population YTD | 1490 | 137 | 1627

Monthly Average- Male : Monthly Average- Female

o e e P

s P R R Py
£ S \\er,\fo@é@@@mo\vo%z oK é\\oge,\@‘(q,@ravgé\,g\\o SIS

2

Population Demographics

Average Age Racial Breakdown by Gender
Male | Female Male | Female
|ﬁ' September2022 | 41 | 038 Asian 0.53% ! 0.00%
Black or African American | 11.67% | 4.90%
Native American 3.71% | 4.90%
Native Hawatian 0.07% | 0.00%
Two or More Races 1.86% | 2.10%
Unknown 3.51% | 0.70%
White 78.66% | 87.41%
Totals . o 1 100% | 100% |
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Current Population by Controlling Sentence

The table to the right shows the total - Null Bt

population by controlling sentence. The 39 Arsen

in the “Null” category is a result of the Assault/Thre.atEH 254 . 15% OUI B

correctional information system not being = By

“Attempt | 16 | 1% | PropertyDamage | 6 | 0%

able to determine a controiling sentence.

Bail T8 | 0% | Public Admin

The “Attempt” category represents several 3f-B.U:,‘."EIé‘IW.'Q3":'3'.1“1::: 5% f: Pubichafety Ze

offense types where the controlling offense Conspiracy 1 0% | Robbery

was attempted but not successful. “Drogs. Tratficking | "357 | 52% | SexOffenses.

Controlling offense reflects all adult facility Drugs- Possession 59 2% | Solicitation
- {+]

population on October 4, 2022. “Drugs- Other % | Stalking/Terrorize | 7 | 0%

Falsification

Forgey

Theft
6. | TrafficCriminal = | 39

Kidnapping Trespass

"Manslaughter | 4% [ Weapons

1.2 Behavioral Health Services

Wellpath provided behavioral health services:

e Substance use disorder assessments in September — 67

e Behavioral health intakes for September — 85

¢ Behavioral health sick calls answered for September — 490

o Adult facility residents on psych meds for September — 1043

s  iMHU screenings — 3

¢+ IMHU Groups offered — 90

s Number of times IMHU residents attended groups — 425

e Average number of IMHU daily individual therapy sessions — 44

.’ Month/Year | Average Pop
September 2021 26
Intensive Mental Health Unit (IMHU) Average Populiation - October2021 |} 8
November 2021
MDOC recognizes the need to provide structured intensive mental . December 2021 |
health services in a specialized mental health housing unit to _January 2022 B .
accommodate the needs of male prisoners experiencing serious _ February2022 | 2
mental health problems. March 2022 e
The table to the right shows the average daily population in the o April20220 - 0 27
IMHU by month, while below shows annual ADP. __May 2022
Lo lune 20220
“Year | 2014712015 1:7016:{ 20172018 . 2019 2020 °2021: 12022 S— J“Wzozz —
ADP | 22 | 21 | 22 | 26 | 26 | 27 | 23 | 27 | 26 o AUBust2022
September 2022
Average Pop 2022 |
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September 2022 Data Reporting

1.3  Administrative Control Unit Population

The Administrative Control Unit {ACU) is a housing unit at the Maine State Prison for residents in need of an
extended period of intensive security and programming, when a return to a larger general population may
pose an on-going or serious threat to the safety of others, risk of escape, or another repeated or serious threat
to facility security. Residents in the ACU are afforded at least four (4) hours of time out of cell, per day, and are
afforded access to programs, services, and communications comparable to general population housing areas.

The percent of the adult male population that was housed in the Administrative Control Unit (ACU) during the
month of September 2022 was 0.40% (6 residents}. The percent of the adult male population in ACU over the
past two years is shown in the graph below.

% of the Male Population in the ACU

1.20%
1.00%

0.80% -

0.60%

0.40%

0.20%

B B S T e i

The below tables show the demographics of residents in the Administrative Control Unit during the month of
September 2022.

Asian G 0.00%
_ BlackorAfricanAmerican | 1 |1667% =
Native American 0 0.00% 33.33%
 Native Hawalin or Paciic lender | - 0 | 0.00% oo
Two or More Races 0 0.00% 0.00%
. Unknown .0 | 000% | o | ooo%
White 5 83.33%
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1.4 Restrictive Housing Population

Restrictive housing at MDOC is defined as housing that separates a resident from the general population and
restricts the resident to his or her cell twenty-two (22) hours or more per day for the safe and secure
operation of the facility.

Administrative status is the MDOC's designation used when placing a resident in restrictive housing.
Administrative status is the placement of a resident in a cell in a restrictive housing unit separated from the
general population or in another housing unit only for as long as necessary as a result of a determination that
there is a direct threat to the safety of persons or a clear threat to the safe and secure operation of the facility
if the prisoner is on a less restrictive status.

The number of stays below and to the left are the number of times any resident spent any amount of time on
the status during the month of September 2022. The number of unique residents below and to the right, are
the number of residents that spent any amount of time on the status during the month of September 2022,

Number of Stays for Each Status

[ ate | Femate | [ Number of Uigue Residents for fach status | Male | Fernle |

Administrative Status Administrative Status 37 1

Diepinen Searegaton Diecioary Segresater

The below tables show the demographics of residents on a restrictive housing status during the month of
September 2022,

Native American 1

> Hawalian or Pacific Islander |

 Native

Two or More Races 1 2.56%

o00%

White 31 | 79.49% 1 100.00%

For residents placed on Administrative Status during the month of September 2022, the following table lists
the reasons for the Administrative Status placement.

Threat to Security

Possession of a Weapon 3 PREA 1
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Average Daily Population on a Restrictive Housing Status by Type

The below tables show the average daily population of residents on a restrictive housing status, as well as the
ADP on those statuses as a percent of the total population for the month of September 2022.

Mate

Female

Restrictive Housing Type

ADP.on Status

" Resvictve Housng Type.

Administrative Status

Administrative Status

Disciplinary Segregation

Daily Average of Males on RH Status

Daily Average of Females on RH Status

% of Male Population on RH Statu:

% of Female Population on RH Statu

Average Daily Population on a Restrictive Housing Status by Type and Facility

Gender

Facility

Average Daily Population on
Administrative Status in September 2022

MCC

0.1

Famales

Daily Average of Females on Administrative Status

0.1

29 "o Female Popliation on Administrative Statlis

L007%

Males

MCC

1.8

MSP

3.8

MVCF

0.3

Daily Average of Males on Adminisirative Status

58

9% of Male Populatian sn:Administrative Status™

G DRR%TL

All Residents Daily Average on Administrative Status

5.9

9% of Total Popiilation.on Administrative Status. 5 o0 iins

L 0.36%

Gender

Facility

Average Daily Population on Disciplinary
Segregation Status in September 2022

Females

MCC

Daily Average of Females on Disciplinary Segregation

‘o4°6F Eemale Population on Disciplinary Segregation. 50 p i

Males

MSP

MCC

MCVCF

Daily Average of Males on Disciplinary Segregation

9% of Male Population on Disciplinary Segregation i1 |

All Residents Daily Average on Disciplinary Segregation

% -of Total

‘Population on Disclplinary Segregation:
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Average Daily Population on a Restrictive Housing Status as a Percent of the Population

The below graphs show the average daily population as a percent of the population for each type of
Restrictive Housing status,

Percent of the Population on Administrative Status

1.00%

Males

0.80%

0.60%
0.40%

0.20%
0.00% ¢

1.00%

0.80%

0.60%
0.40%

0.00% -

Dec-20 |
jan-21
Feb-21
Mar-21 |
[ Apr-21

: Sep-20 .
Oct-20
{ Now-20

Average Length of Completed Stay on a Restrictive Housing Status

juk21

May-21 |
Jun-21
Aug-21
¢ Sep-21
Oct-21
TONow-21
i Dec-21 |

Jan-22 |
Feb-22
¢ Mar-22

Apr-22

. May-22
Jun-22
Jul-22 |
Aug-22
Sep-22 |

: 2.00%

| 1.50%

. 0.00%

Females

[ 0o A —

; 0‘5{)% RN, S, - O - S

1.00% -

Females

0.80%

0.60% s

0.40% -
0.20%

0.00%

The tables below show the average number of days residents spent on each status. The data includes all
residents whose status ended during each month.

s A i

CoDiscl

- Females

L Admin

S Dise Eaan i

4.41

19.50

Sep-21

1.00

None Completed

338

LOct21

Coimoon

None Completed:

3.03

39.00

Nov-21

1.00

None Completed

" None Completed |

. Dec21

G300

| “None Completed: -

5.80

None Completed

fan-22

175

None Completed

ayeal

Feb22 -

-] None Completed. |-

None Completed.

5.38

25.00

Mar-22

2.00

None Completed

ap9r o}

G400 T

A2z

LiigE0

- None Completed : -

5.37

22.67

May-22

2.50

None Completed

Ly

i ‘None Completed -

qn22 |

06711 ] ‘NoneCompleted

4.15

22.00

Jul-22

None Completed

el

i 3300 S

L Aug2Z.

i s 21_‘00_5

TNone Completed -

4.71

None Completed

Sept-22

2.00

None Completed
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/ September 2022 Data Reporting

2.0 Correctional Programming

2.1 Correctional Program Fidelity

MDOC staff participated in a University of Cincinnati Corrections Institute (UCCI) training on fidelity monitoring
using their group observation and coaching process. The form is designed to provide a platform for trained
staff to observe and rate program delivery in six individual skill areas and adherence to specific program
curriculums, providing an overall fidelity score. The scores can range from 0-2. A zero score indicates “needs
improvement,”1 indicates “satisfactory,” and 2 “very satisfactory.”

The table below shows MDOC core programming cumulative scores for 2022 observed programs. The
treatment program expectation is alf core programs will be observed a minimum of twice per class cohort.

Program Fidelity Scores by Program and Section Year to date, current to October 4, 2022.

T MccM | MCGwW | SMWRC | MVCF | MsP. | ‘MSP-RsU |. BCE | Total

ProgramName
CBi-SUD
oBkPSB g e
CBI-IPV 1
: HEIDmg Men RecoVer ik i i .: . Ry ::.E' i :_ :
)
Proparing For Release |
Prime Life
PrimeSoli
Relapse Prevention
Secking Safety. i = :
Socialization 1 1
T4C
Toml

Number of 2022 Observations, by Program and Facility

--Stjr&ctijre/!—'ormat‘ ; v Rt ] R i :
TAC - R - . - R .
CBESUD - h e b gy e e o iaBe e e s booo: a0
CBI-PSB 1.73 1.81 1.62
CBAPY. o iage by o0l oges iy
Helping Men Recover 1.56 2.00 -
LIB 192 200 Cooiimpeiibisy A i
Preparing For Release 2.00 2.00 2.00 1.88 2.00 2.00
Primelife. . . |o o183 170 o foaso |oocase lizioo s e il
Prime Sol 1.90 2.00 2.00 1.88 1.93 2.00
Seeking Safety a0 o iden s Poiooot ] ays i 00 200t
Relapse Prevention 2.00 2,00 2.00 2.00 2.00 2.00
- Soclalization CREEE g e a0 e 200 daminigntaied seinpga e T = b
R&R2 2.00 2.00 2.00 2.00 2.00 2.00
TotalAveForAllbyArea | 181 hiiiaero [ineas] ey a7 p o0
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September 2022 Data Reporting

Client Classification Reviews

Client classification is a correctional process by which each resident is rated per his/her institutional risk and is used to
determine an appropriate housing unit. There are four classifications for MDOC residents, including: Close; Medium;
Minimum; and Community. An Initial Classification is performed upon admission to a correctional facility after
completion of intake assessments. After the initial classification, residents with more than 5 years must be reviewed
annually. Residents with 5 years or less remaining or who are transgender, or intersex must be reviewed every 6
months. Case Managers and Unit Teams combined are responsible for keeping classifications up to date.

Classification reviews by facility can be found below (as of October 5, 2022)

Ciassification Review

BCF DCF MCC-F MCC-M MSP MVCF | Grand Total

Coming Due 34 | 20% 4 17% | 21 | 15% | 58 20% | 1393 21% | 62 | 22% | 318 | 20%

Grand Total 172 | 100% | 23 | 100% | 136 | 100% | 297 | 100% | 654 | 100% | 279 ; 100% j 1561 | 100%

Case Plans {CP) and Case Managers {CM} The table refers to the status of resident case plans, as well as the percentage
of resident reentry case plan notes entered that are required per MDOC policy (As of October 3, 2022).

17%

Case Plan OK
0ld:CP. Review {0 16% 2% 8%
Old CM 2% 1% >1%

A% 1% A% s1% 2%

‘NoCMm = o :
92% 74% 98% 100%

Reentry %

MaineCare & Projected Resident Releases- Through a collaboration with Department of Health and Human Services
MaineCare Division, CMs can assist residents in ensuring MaineCare is in place at discharge.

Below are September 2022 releases with MaineCare status at discharge:

¢ 54 resident releases in September with full MaineCare in place.
o 3 other insurances in place at discharge {parents, VA, and retirement plan)
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Maine Department of Corrections

September 2022 Data Reporting

2.3 Opioid Use Disorder & Substance Use Disorder Treatment
The tables below highlight treatment for Opioid Use Diserder {OUD} and Substance Use Disorder (SUD) at MDOC adult

correctional facilities, separated by male and female treatment cohorts. Waitlists are generated by clinically assessed
need. Once a resident is placed on the waitlist, they are offered treatment when a slot becomes available in the
appropriate treatment.

“Grand Total” row represents the total number of residents active or wait listed in a treatment program, by program
name. it is possible for a resident to be active or waitlisted for muitiple SUB/OUD treatment programs, therefore the
“total unique participants” row shows the non-duplicated number active in, or an a waitlist for any OUD or SUD
treatment. The “total unique male pop” row shows the number of male residents on the day this report was run, and
the % of male population represented by the unique participants in the waitlisted and active columns.

Active/Waitlisted numbers are current to October 7, 2022; year to date completions through September 2022.

p | YIDTotal
272
142

A BB

| Active: | ‘waitlisted |  [‘Male MSUD & SUD Completed 2022 =
623 71 MSUD
CSUDCBISSUA T o i age ozl | -SUDCBIESUA i
SUD Criminal Addlctlve Thmklng 54 SUD Criminal Addlctlve Thsnkmg
sUDIndividual e e “5UD Individual 7
SUD Living in Balance- Core 9 SUD Living in Balance Core
“SUD.Living in Balance- Relapse Prevention i 717050 -SUD; Living inBalance*Relapse Prevention: & |
SUD Qutpatient Walthst 2. SUD Prime For Life
SSUDPrmeForlife i [ -SUD Prime Solutions
SUD Prime Solutlons 8 SUD Relapse Prevention
:SUD Relapse Prevention: . 3 ' SUDResidential Treatment Waitlist = . b g0
SUD Residential Treatment Waitlist 0 SUD RSU MVCF
SSUD'RSEMVCE 391 ‘SUD:RSUTMSP.
SUD RSUT - Co- Occurrlng Dlsorders (MSP) 6 SUD RSUT - Socialization {MSP)
SUDRSUT:=MSP loas { SUD RSUT Helping Men Recover {MSP):
SUD RSUT - Preparing For Release (MSF‘) 15 SUD RSUT- CBI-SUA (MSP)
‘SUD'RSUT + Relapse Prévention (MSP) i gt “SUDRSUT- LB [MSP)
SUD RSUT - Somaltzatlon (MSP) SUD Seeking Safety
:SUDSeeking Safety - SUD Stages of Change
SUD Stages of Change

.Grand Totei 52. . 8.9.6
“ Total Unique Completers {59 [ 520 .

iiGrandTotallii03g s 99 i
Unlque Participants 674 408
“iiMale ADP Sep {1509) 1. 45% o 27%

‘Female MSUD & SUD.Completed 2022 | Sep | | XTD Total
MSUD 6
SSUD CBE-SUA - snpniediain s g
SUD Co- Dependent No Nlore : 3
SUD Criminal Addictive Thinking 0 b0 gy

SUD Individual 1 4
“SUD Living in Balance- Care oo ' SUD Living in Balance: Relapse Prevention i} 701 o4l

SUD Living in Balance- Rela pse P{eventlon 14 SUD Women's SUD Services 17 46
“5UD-Qutpatient Waitlist: R R e e g B S GrendTotal U521 183

SUD Women's SUD Serwces 19 24 Total Unique Completers | 32 105
E— " GrandTotal | 129 70 @ |

Umque Participants 89 58

it ’Female ADPSep{143) | "62% | 41%

- Female MSUD & SUD Treatment -
MSUD

SUBCBE-SUA
SUD Co-Dependent No More
:SUD Criminal Addictive Thinking -1 0w g i
SUD Individual
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Treatment Programming - Males

The programs listed below are the core programming for the MDOC adutt facility male population.
“Grand Total” row represents the total number of residents active or wait listed in a treatment program, by program

name. It is possible for a resident to be active or waitlisted for multiple treatment programs, therefore the “total unique

participants” row shows the non-duplicated number active in, or on a waitlist for any program. The “total unique male
pop” row shows the number of male residents on the day this report was run, and the % of male population represented
by the unique participants in the waitlisted and active columns.

Activef/Waitlisted as of October 7, 2022, completions for September 2022,

Men's Treatment Program

-~ TActive |

Waitlisted

‘Completed Program

HiE | Successful

Alternatives To Vicolence

25

Challenge Program

Anger Management

A

- Helping Men Recover.

CBI-iPV

106

New Freedom

“Challenge Program

g

- Problem Sexual Behavior Tx Building a Balanced Life |

Commitment To Change

]

Problem Sexuai Behawor Tx Mamtenance

‘Helping: Men Recover

27

Houses Of Heallng

18

Ins:de—Out Dads

Grand Totai

-Long Distance Dads * -

Nonviolent Communication

'NVCFoundations

Ptanning Your Release

- Preparing For Release -

Problem Sexual Behawor Tx (ali)

i Process Group

Psychology Of 1ncarcerat|on

Recovery Club

Recovery Pecr Support-Coach ||

Recovery Peer Support- Partlupant

Restoratwe Justice!

SAFE

Thelmpacetehme L

Thmkmg for a Change

CYARP

Grand Total

T Total Unique Participants | :

Male ADP Sep {1509)
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Treatment Programming - Females
The programs listed below are the core programming for the MDOC adult facility female population.

“Grand Total” row represents the total number of residents active or wait listed in a treatment program, by program
name. It is possible for a resident to be active or waitlisted for multiple treatment programs, therefore the “total unique
participants” row shows the non-duplicated number active in, or on a waitlist for any program. The “total unique female
pop” row shows the number of female residents on the day this report was run, and the % of female population
represented by the unique participants in the waitlisted and active columns.

Active/Waitlisted as October 7, 2022, completions for September 2022.

_Women's Treatment Program

tive | Waitlisted | | Completed Program

Anger Management Challenge Program
“Healing Trauma.. A0 Healthy Relationships
Healthy Relationships 7 3 Recovery Peer Support- Coach
“Helping Women Recover 4 T GrandTotal | 1
Moving On Total Unique Completers 12
‘New Freedom HiB
Problem Sexual Behavaor Tx Women 3 0

' Recovery Peer Support- Coach: S0
Recovery Peer Support- Participant 24 1

Thinking for a Change 0 4
‘GrandTotal | 52 | 31
Total Unique Participants 45 35
. Women's ADPSep {143) | 31% | 24%
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Maine Department of Corrections
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2.4

Active

Education & Vocational Programs |

oMo

Wait Listed

Adult Basic Education

2 28

‘HISET Prap Math. oo

g i

HISET Prep Reading

2 79

HISET Prep Social Studies. |

R e

HIiSET Prep Science

64

- HISET Prep Writing -

qBE

HISET/HISET prep

6

R SRl b

“College-'Sermester o i

College- Associate's Degree

"College- Bachelor's Degree !

College- Master's Degree

‘Post-Secondary/College prep -

Coilege

'SCP.Education:Hold * i5

Coliege Transition

. Servsafe Cerfification™ %

Auto Mechanics

" BeeKeeping

Building Trades

2
SRy
0
s
0
S
0
O
0
0

Culinary Arts

OSHA Certification

‘Food Preserving Class. |

oin|H|ololodio]

Woaork Ready

[
o

“Siall Engines.

Welding

- Comipuiter Coding

Computer Technology
SNCCER Hiiis

oo |s|alo

Grand Total

124

44

365

" Total Unique Participants:f "

BEEY) ok

“Collége - Males !

*Actrve in College as of October 7, 2022
THGE

DCF. ]

-MCC |

NISP.

=“MVCE:

College Associate's Degree 6

26

138

18

“College- Bachelor's Degres’ 1 gl i iy

% BET O E s

CoElege- Master's Degree 1

BT

T

31

T30

i-“College- Femalas

College- Associate's Degree 9

“College: Bachelor's Degree i i i

College- Master s Degree -
“Grand Total: SR

Statewide Education and Vocaticnal Programming — Males and Females
The tables below show active/waitlisted as of October 7, 2022, and successful completions for September 2022,

Successfui

Adult Basic Educatmn

“College Transition .

College- Semester

WRETRrepMEth ]

HiSET Prep Reading

HISET PrepScence ©

HISET Prep Social Studies

. HISET Prep Writing

SCP Education Hold

CHSED awarded from MDOE o

QSHA Certification

o|die |- Mo io|o|eio

[ Servsafe Certification =~ =

| o | R

Food Service Cook Apprentmesh;p
Sl Sioi i Grand Total!

wlola;

College Programming at MDOC

For over 20 years, the Maine Department of

Corrections has been providing opportunities for

residents to participate in and complete college

programming. With over 100 college degrees awarded
to residents since 2009, the college program has had a
transformative Impact on the culture of corrections and

in the mindset of residents.

For more on the MDOC College Education Program, please

see our report “MDOC College Program” at

hitps://www.maine.gov/corrections/College ProgramData
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Statewide Classroom Observations

Education Observation Expectations: Two observations per class cohort. Scoring scale for skill areas is 1=
meets standard, 2= exceeds standard, O=needs improvement. All classrooms have a goal of 1.5 or higher in all
skill areas. The table below shows MDOC education programming observations cumulative scores for 2022 as
of October 5, 2022.

dy | Traditional.
2.00

Lesson Planning

Student Engagement

Responsiveness: P e ke
Class Mgt & Leadership 2.00 2.00 2.00
‘Assessment S L
Totals Observation Score 2.00 2.00 1.93

Hi-SET Subtest Completions and High School Equivalency Diplomas (HSED) Earned
HIiSET Subtest successful completions, by facility, by subject, for August were pulled on October 7, 2022.

HiSET Subtests Passed September 2022
Facility Math Reading Science Soc Studies Writing
BCF 0 1 0 0 1
MCC-M 2 2 0 2 0
MCC-F 0 0 0 0 0
SMWRC-F c 0 2 1 2
MSP 0 o 0 0 0
MVCF 0 i 1 1 1
- Total] a3 4 L

HSED Completers, by facility and completion month. These numbers are pulled from CORIS and periodically compared
to Department of Education records for reconciliation. The month indicated below is the actual month the HSED was
awarded and issued by Maine Department of Education.

Facility 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 2022 | 202
Jan Feb | Mar | April | May | Jun | July | Aug | Sept | Oct | Nov | Dec

BCF 0 1 0 0 0 0 0 0 0

MCC-M 0 0 0 0 1 2 2 0 1

MCC-F 0 0 0 1 0 3 0 0 0

W 0o [ 1 [ o] o [o [ ol [ 1[0

MVCF 0 0 1 0 0 0 3 0 1

(Totals | 0 | 2 | 1.1 1. [ 1 |5 [ 6 ] 1
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Department of Education HSED 2016-

Facility Grade Level Breakdown
2021 {completed while incarcerated)

This chart shows the current highest grade-level breakdown

of the Adult Facility Population, as of October 6, 2022,
T 2016 | 2017 | 2018 | 2019 | 2020 | 2021

Total | Total ! Total | Total | Total | Total

Nu 26 | 19% | 204 | 14%

0-8% Grade 10| 7% | 63 | 4% BCF 8 3 4 3 3

gth-11th 16 12% | 215 | 15% DCF 7 2 N/A N/A 0 o
HS Diploma/HSED | 79 | 58% | 900 | 61% MCC-All 11 12 19 20 9 16
Technical/Trade 1 1% 13 1% MSP an 24 27 19 8 5
Associate 4 3% 36 2% MVCE 22 18 20 19

Bachelor 1 1% 32 2% . GRS O S SO

Masters 0 0% 4 0% .' Totals 70 el
GrandTotal | 137 | 100% | 1467 | 100% | 1604 | 100% |

Apprenticeships at MDOC
MDOC has partnered with MDOL and Maine employers to provide registered apprenticeships to its residents.

Apprenticeships provide training and career pathways to high-quality jobs that allow earn while you learn.

*Active Apprenticeships as of October 7, 2022,

[ Active Participants

Apprenticeship Program =~
Carpentry 5
_Culinary Arts
Food Service Cook (mstltutuonal)
‘Material Handler = .
Sawmill Operator
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25 Programming Tablets

The programming tablets in our MDOC facilities are corrections grade and operate on a closed, managed
network that allows residents access to thousands of hours of free academic, vocational, life skills, and
therapeutic programming designed for all learning levels. Currently there are over 700 tablets available to
residents at specific levels in the following facilities: Maine State Prison, Maine Carrectional Center, and

Mountain View Correctional Facility.

“Productive Hours” is the total amount of time residents spent in active programming and “Total Hours”
includes “Productive Hours” plus entertainment hours used. Residents earn entertainment time for active

programming time.
September 2022 Tablet Data Points
Unigue Active Residents 1,024
Total Productive Hours 8,497
Total Entertainment Hours 10,025
Total Hours 18,522
Average Hours per Resident 18.09
% of Total Hours that were Productive 45.88%
Unigue Productive Entertainment Total Hours Avg. Hours % of Hours that
Residents Hours per Resident | were Productive
omMcc | o248 | 3906 | coolbg0e2 ol 37 430%
MSP 627 4,269 8,715 48.99%
MVCE | 149 o 0320 ] 74 1 a308%

Department Wide Course Completions
in September by Type

Reading

Recovery

Text Messaging through Tablets

The tablets also offer residents the ability to
communicate with family and other supports via text
messaging. The graph below shows the number of
messages sent per month from all MDOC adult facilities.

Text Messaging Through the Tablets

1300600
1200000
1100000
1060000 T —
. T Yy -
Finance 31 200000
R 700000
COOOOCOQOOOOoO0OOC QOO0 Qo0
NN NN NN NN N NN NN NSNS SN NN
Job Search 162 ESL 7 S e N e SRR L r e T e o
30 amt8cS58a888sacaIs5S24
ECEEZcS<2 AT HEQEE 2 S<=237 ¢
iboca 582 Foboa0ga= Z 4
2085 ¢ 8O3 & IS
I za & 2o A
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3.0 Classification
3.1 Average Monthly Gain, by Year, by Gender

This chart shows the average gain/loss of adult facility residents, by gender and calendar year. Current year {2022} is
year to date, currently though September 2022,

Average Monthly Gain
Year Males | Females { All
2015 0.83 4.08 4.92
2016 5.33 2.25 7.25
2017 1.25 0.42 1.67
2018 -6.17 2.00 -4.08
2019 -13.75 -1.00 -14.75
2020 -28.42 -1.08 -29.5
2021 -7.58 1.25 -6.25
2015-2021 | -6.93 1.13 -5.82

2022YiD | 933 | 500 | 1433

Admissions & Releases by Facility

. september2022.
Admissions for New Charges
| Admissions for Probation Violations -
Releases to Probation
Straight Releases

3.2  Current Custody Ratings
Custody Rating Overtime - 2021 & 2022

Close

e
Minimum 24%
Community | 11% | 11% | 10% | 10% | 10% | 10% | 11% | 12% | 11% | 11% | 12% | 12% | 12%

Unclassified | 3% 5% 4% 5% 3% 5% 5% 6% 4% 4% 5% 5% 5%
“Grand Total | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% | 100% |

Male

Close 2% | 2% | 2% | 1% | 1%
 Medium - {:37% | 36% | 38% | 35% | 35% |
Minimum | 28% | 28% | 31% | 35% | 36%
“Community 1 -30% | .28% :26% 1. 20% 1 20% |

Unclassified | 2% 5% 4% 8% 8%
‘Grand Total { 100% |:100% |  100%| 100% | 100% |
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3.3 Facility Transfers

Number of Transfers between Facilities

Transfer from: | Transfer to:

21-Sep
21-Oct
21-Nov
21-Dec
22-Jan
22-Feb
22-Mar
22-Apr
22-May
22-Jun
22-Jul
22-Aug

DCF | N/A | N/A | N/A | N/A |
MCC 0 0 0 0

MSsP 2 1 1 4

MVCF
BCF
MCC
MSP
MVCF
BCF
DCF
MSP
MVCF 17 9 8
BCF 10 5 1 5 12
MCC 1 o
MVCF 13 & 3 5
BCF
DCF N/A LN/ A N/A
MCC 0 0 0 0

M5P 7 5 1 1

~ GrandTotal| 62 | 61 | 37 | 57 | B0 | 101 |91 |°¢
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4.0 Supervised Community Confinement Program (SCCP)

The purpose of the Supervised Community Confinement Program is to provide a means of successful reentry of facility
residents into the community. Residents transferred to supervised community confinement are still considered facility
residents while in the program. The place of confinement is in the community, rather than in a correctional facility.
Participation in this program is a privilege that may be afforded to residents who meet the established criteria.

Current Participants by Facility Current Participants Race & Gender Demographics

SCCP Participants MDOC Po_pulation

Race

Male | mMcc | 2 Asian
MSP 1 Black or African American | 12.0% |

Native American

Female

Jan _!_:_e_b Mar Apr May Jun _Jp_E___ Aug  Sept YTD 2022

SCCP Completions
Violations {return to custody) |- .3
SCCP Placements
'ifiSCCP Completions ' sl
Violations (return to custody)
-"-:-SCCP Piacements
SCCP Completions
Violations (returntocustody) | 4 | 2 | 1

Male

ENYES Ry

Female

SCCP applicants and participants may appeal the decision to deny their transfer to SCCP or the decision to remove them
from the program. The decisions made after the review of each appeal are included in the table below by month.

Appeal of SCCP Transfer Denial Appeal of Removal from SCCP
Response to Appeal September 2022 2022 YTD September 2022 2022 YTD
i;?_D§¢;'gj5ﬁ,_Uﬁﬁé|‘d::-g;;-: . ain . ST iy
Decision Reversed
Decision: Modlﬁed sl
Remanded for Further Re\new
Total Decisions after Appeal | ="
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5.0 Prison Industries Report

Prison Industries exist at all adult facilities and provides vocational skill training and work opportunities for
residents. The wage earned goes towards room and board, paying fines and restitution, and for resident
expense and savings accounts.

The chart breaks down each job by facility location, number of employees, and total of numbers worked
during a given month’s pay period. Depending on when paydays fall, one month can show an extra pay week.

Resident Jobs by Facility and Wages Earned

Total Wages Paid Out by Month

June July August

Facility |1ob Designation #of Emp. | Total Hrs. |#of Emp. | Total Hrs. |#of Emp. | Total Hrs.
BCF Showroom 4 1,155.3 5 803.0 5 910.0 ¢
BCF Plateshop 7 1,496.0 7 1,000.0 7 1,119.0 ¢
MSP  {Upholstery PIE Program 3 284.7 2 454 3 199.7 |
MSP Upholstery 7 8216 7 696.8 7 488.8 |
MSP  |Woodshop 73 10,475.6 74 7,177.5 73 6,985.5
MSP  |Metal Shop 6 951.4 6 661.0 6 558.0
MSP Finishing Shop 11 1,742.2 11 1,1781 11 1,144.2
MSP  [Card Design/ Drawing 1 14.0 1 20.0 - -
MSP  |Fly Tying - - - - -
MCC [Upholstery 4 410.00 7 642.00 7.00 640.00 §.
MCC  |Stitching & Embroidery 7 343.15 12 523.00 9.00 272.25 |
MCC  |Print Shop 2 249.00 3 280.00 3.00 230.50 |
MVCF |Pine Grove - - - - -
MVCF | Sawmill 10 1,137.50 13 1,248.40 12.00 1,110.00 |
MVCFE |Tug Toys - - - - -
MVCF |Woodshop 7 921.00 10 936.50 7.00

Grand totals! 114200 | 20,001.45 | 158.00.| 15,211.70 | 150.00 | 14,496.45

The chart below shows by month, the total wages paid to all Industries resident employees for the

hours worked in the chart above.

Facility 22-Mar 22-Apr 22-May 22-Jun 22-hul 22-Aug 22-Sep
T MSP/BCE | $28,867.28 | $33,820.29 | $37,880:81 | $51,639.23 | $36,319.23 | $37,891.10 | $31,983.83
MCC/SMWRC $1,154.83 $1,991.05 $1,527.21 $1,518.61 $2,178.81 | $1,832.08 | $2,166.35
. wver | 5360300 | $3603.00 | $398475 | $4128.00 | 5429053 | $373150 | $4.239
Grand Total $33,625.11 | $40,406.95 | $43,392.77 | $57,285.84 | $42,788.57 | $43,454.68 | $38,389.18
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6.0 Office of Victim Services
September 2022 Highlights

Victim Notification:

MDOC, Office of Victim Services (OVS) registers victims of crime for notification of adult or juvenile resident release
and enforce such requests as outlined in Statute.

* Number notification requests assisted by the MDOC OVS: 7

» Total new victims registered for notification in September 2022: 14

Safety planning:

OVS advocates track information pertaining to releases of persons with problem sexual behavior or domestic
violence history into the community. The victim advocate(s) provides support services, referrals, resources and

safety planning to crime victims prior to a registered person with problem sexual behavior or domestic violence
history being released from an MDOC facility.

Victim wrap around meetings, or “victim safety planning meetings”, are offered to all victims, and/or victim’s
parents/guardians if the victim is a minor, in preparation for the resident’s release.

« Safety Planning meetings for September 2022: 4

Restitution:
s Collected: $84,703.51

« Disbursed to victims: 588,882.14
s Cases researched: 46

¢ Victim contacts invoived: 82

» Amount only disbursed due to research of OVS: $5,050.57

RESTITUTION COLLECTION MONIES DISBURSED DUE TO ADVOCATE RESEARCH
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September 2022 Data Reporting

7.0 Adult Community Corrections
7.1  Aduit Community Caseloads
Adult Community statistics are as of September 30, 2022,

“Active” clients are any probationer on community supervision that requires direct contact on a regular basis.
“Passive” clients require less contact on a regular basis. Clients on a passive status can be placed on active
status at any time.

Client Status Regl | RegH | Regill Grand Tota]
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7.2 Average Age and Race of Adult Probationers by Gender

Adult Community statistics are as of September 30, 2022,

Male | Female

Female
Average Age | -

Natwe Hawanan or Pac, islander 3 0%
U Two or More Races. F '

3% |25 | 3%
o 86% 863 | 91%

Grand Total | 4385 100% 944 100%

Unknown
- White

7.3 Community Population Over Time
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Completed in 2022 Region 1 Region 2 Region 3 Dept. Sep Dept, YTD
Investigation Type Sep | YID | Sep | YTD | Sep YTD Total

- Furlough:tnvestigation - g e

Pardon 9 10

| Pre-Sentence Investigation - [ P4 - iy o s

SCCP 29

 Interstate Compact Investigations: | 22

Totals 2 | 45 10 73 14 84 | 80

7.5 Leading the Way

“Leading the Way” is a Transitional Living Program in Bangor which currently has 14 beds. The community-based
transitional residential program provides a safe, structured, living residence designed around engagement with needed
supports and services, including behavioral health, independent living skills, and other targeted intervention services to
help individuals rebuild after justice invelvement.

On Probation On SCCP Tota

Beginning
Census Admissions Discharges
September2021 | 5 1
QOctober 2021
_November2021 - .|
December 2021
[ January 2022
February 2022
March2022
April 2022
May 2022
June 2022
Hyzo2 .
August 2022
September2022 |

Violations End of Month Census

7.6 Probation Successful Completion:

A completion of probation is considered successful when a client is transferred from probation to society because their
probation has terminated due to completion of the sentence. Should a client have a full revocation, or a partial
revocation with termination, then their probation ends unsuccessfuily.

Probation Completions in September 2022
“Successful Completions 57
Fuli or Partial Revocations with Termination 39
Successful Completion Rate )
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7.7 Violations & Revocations

Violations are broken up into three categories and are detailed below to help better understand the table.
¢ Felony — Probation Violation based on new criminal conduct that is a felony charge.
s Misdemeanor — Probation Violation based on new misdemeanor charges.
e Technical Violation — Probation violation that is technical in nature. Examples include- failure to
report, contact with a victim, failure to participate in treatment, and absconding from probation (not
limited to these).

Revocations are broken up into three categories and are detailed below to help better understand the table.
e Full Revocation — A probationer has violated the terms of their current probation and will be serving
their underlying sentence at a MDOC facility.
¢ Probation Revocation with Continuation — Probationer will be serving time for a probation violation in
either a county jail or in a MDOC facility. Upon release, the probationer will continue probation.
e Probation Revocation with Termination — Probationer will serve time for their probation violation in a
county jail or MDOC facility. Upon release, the person will not be on probation.

County Jail MDOC Facility Totals
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w R
=

Violation Revocation Type R
Type P 1 2 3

“Full Revocation

oltinm
o|lo|w=
1o || m =

Felony Probation Revocation with Continuation | 2

“Probation Revocation with Terminat

Full Revocation

Misdemeanor | Probation Revecation with Confinuation | 8

Prohation Revocation with Termination

Full Revocation

|=[e|ela|r|o|r ™

Technical Probation Revocation with Continuation

“Probation Revocation with Termination | -
Grand Total

ololo|ololelo|lo]lo|o|w =]

nlololoir|oloin|oln|wa]

s[=]ele]ele]elr]e]a]~ =

NiGlo|o|o|r|ol|
wlo|olo|olalo]|
iy e pag e DY 56
mlololololo]e

13

Page 26 of 27



Maine Department of Corrections
Correctional Programming Division
25 Tyson Drive
Augusta, ME 04330
Phone (207) 287-2711
Fax (207) 287-4370
http://www.maine.gov/corrections

Making ocur communities safer by reducing harm through supportive intervention, empowering
change, and restoring lives is the mission of the Maine Department of Corrections.
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AMERICAN CiVIL LIBERTIES UNION
Maine
The History and Constitutionality of Parole in Maine

Senator Hickman, Representative Warren, honorable members of the parole commission,
good afternoon. My name is Michael Kebede, and I am the Policy Counsel at the ACLU of
Maine, a statewide organization committed to advancing and preserving civil rights and civil
liberties guaranteed by the Maine and U.S. Constitutions. You've invited me here to discuss the
history and constitutionality of parole in Maine. I will take the two topics in that order.

A. Brief History of Parole in Maine

The parole system, like the modern prison, was a 19" century American invention.! “It
consists of two parts, parole boards that have the authority to decide whether and when to release
prisoners, and parole officers who supervise [parolees] after their release.”

Before parole, sentences were generally served through confinement in a prison, unless a
governor or the president issued a pardon or commutation. Afier parole, sentences could be
finished through supervised release — another form of overseeing and restraining someone
serving a sentence for a crime. Parole is often described as the opposite of “truth in sentencing.”
This is inaccurate. The parolee serves their entire sentence. They just serve it in a manner that
takes account of the person’s perceived rehabilitation and dangerousness. This is very similar to
the way that the Supervised Community Confinement Program (“SCCP”) today allows people to
earn release from good behavior and other demonstrations of rehabilitation, but does not reduce
their sentences.

Maine adopted parole in 1913, toward the end of the Progressive Era. New York had
been the first state to adopt parole in 1907, and by the middle of the 20" century, every state had
followed suit.? The ideas that animated the movement to establish parole then are the same ideas
articulated by supporters of the bill that established this commission: it serves no good purpose
to physically confine people who pose no threat to the public. The movement to establish parole
then, and the movement for parole now, never sought to reduce a person’s sentence. Instead, it
sought to expand the methods of oversight and restraint available to our criminal legal system. It
sought to enlarge the toolbox of criminal punishment. It sought, in a metaphor often used by
judges in parole cases, to expand the prison walls.

In 1976, Maine became the first state to abolish parole. The academic literature identifies
the “determinate sentencing movement™ as the reason for parole abolition. Advocates of the
determinate sentencing movement made proposals that appealed to people all along the political
spectrum. One scholar writes, “Crime control advocates denounced parole supervision as being
largely nominal and ineffective; social welfare advocates decried the lack of meaningful and

1 Petersilia, Joan, 'The Origins and Evolution of Modern Parole’, When Prisoners Come Home: Parole and Prisoner
Reentry, Studies in Crime and Public Policy at 74-75 (New York, 2009; online edn, Oxford Academic, 24 May
2012), https://doi.org/10.1093/acprofiose/9780195160864.003.0003, accessed 4 Sept. 2022,

? Fox Butterfield, Eliminating Parole Boards Isn't a Cure-All, Experts Say, NYTimes, Jan. 10, 1999,
hitps:/fwww.nytimes.com/1999/01/1 0/us/eliminating-parole-boards-isn-t-a-cure-all-experts-say html,

3 'Will Grunewald, The State of Maine v. Parole, DownEast Magazine, June 2022, https://downeast.com/issues-

politics/the-state-of-maine-v-parole/.




useful rehabilitation programs.” But there was a wider political context that made determinate
sentencing particularly attractive.

Eight years before Maine abolished parole, Richard Nixon had made law and order his
central campaign issue. Nixon’s campaign, and his 1968 victory, had a deep and far-reaching
impact on politics in this country. After Nixon, the “tough-on-crime” movement went
mainstream in American politics, leading to skyrocketing incarceration rates, and the spread of
the so-called “truth-in-sentencing” movement. Liberals across the country also opposed the
discretion of parole boards, arguing that it leads to results that were biased by race and class. The
result was the end of parole, and the vast expansion of our criminal legal system.

B. Constitutionality of Parole in Maine

Stated simply, parole is constitutional in Maine. No case from the Law Court, the state’s
highest tribunal, has held otherwise. The two leading cases on parole in Maine, Gilbert v. Staie
and Bossie v. State, decided in the 1980s, both support the proposition that there is nothing
unconstitutional about the practice or concept of parole. Some might read these cases, especially
Bossie, and come away thinking the opposite; so, I will describe what the court did in both cases,
and explain how they both support the conclusion that parole is a constitutional exercise of
legislative power.

In Bossie, three incarcerated men sued the state alleging that the Maine Department of
Corrections miscalculated the amount of time that should be reduced from their sentences for
serving “good time” under a law then in effect.” The Court not only disagreed with the men, but
also struck down the law allowing for “good time” deductions from prison sentences because the
law infringed on the Governor’s exclusive power to commute sentences.® Article five, part one,
section eleven of the Maine Constitution states:

The Governor shall have power to remit after conviction all forfeitures and penalties, and
to grant reprieves, commutations and pardons, except in cases of impeachment, upon
such conditions, and with such restrictions and limitations as may be deemed proper,
subject to such regulations as may be provided by law, relative to the manner of applying
for pardons.

This section grants the governor power to commute and pardon sentences. Article three, section
two provides:

No person or persons, belonging to one of these departments, shall exercise any of the
powers properly belonging to either of the others, except in the cases herein expressly
directed or permitted.

This section prevents one branch from interfering with a power explicitly granted to another
branch. This is the section that enshrines the separation of powers principle in state constitutional
law, and gives courts the basis to invalidate actions by one branch that encroach on powers
explicitly granted to another branch. Citing these two sections of the constitution, the Law Court

4 Petersilia, Joan, supra, 65.
5 Bossie v. State, 488 A.2d 477, 479 (Me. 1985).
6 See Me. Const. art. V, Pt. 1, sec. 11; art. I, § 2.



invalidated the “good time” law, which would have allowed for reductions in sentences for those
who faithfully observe the requirements of a prison sentence. Describing its own reasoning, the
Court stated,

The new statute violated the separation of powers between the legislature and the
Governor because when applied to inmates sentenced before its enactment, it acted to
commute the length of existing sentences.’

The court was clear: the constitutionality of the law turned on whether it allowed anyone but the
governor to reduce the length of sentences. The court then went onto describe the difference
between parole and commutation, articulating why parole does not shorten sentences, and is
therefore constitutional. _

The seminal parole case in Maine is almost certainly Gilbert v. State, decided a year after
Bossie. In that case, a man who was serving a life sentence sued the state for, among other
things, denying him parole.® At trial, the judge had ruled that Gilbert, the plaintiff, may
“never . . . be granted parole, because application of the post-1951 parole statute amendments to
Gilbert. . . infringes upon the Governor's exclusive constitutional power to commute sentences
after conviction.”” On appeal, the Law Court ruled that “[b]ecause of the inherent differences
between parole and commutation, a grant of parole to Gilbert on the authority of amendments
passed after his conviction would not amount to a commutation of his sentence in violation of the
constitutional demands of separation of powers.”!

Comparing the case before it to Bossie, the Gilbert Court stated:

[L]egislative acts that “commute” sentences are those that shorten the length of time a
previously convicted and sentenced inmate must serve. [Bossie,] 488 A.2d at 479-80.
Parole, however, does not shorten the length of a sentence. Instead, parole is a change in
the manner in which a sentence is served in that the parolee remains under the custody of
the institution from which he is released but executes the unexpired portion of his
sentence outside of confinement. . . . Unlike a commutation, the release on parole is
conditional, and the parolee is subject both to the continuing supervision of his parole
officer and to the threat of return to prison to serve out his sentence there if he violates a
condition of parole.

Gilbert, 505 A.2d at 1328. In other words, parole is supervision by another name; parole is
supervised release; parole is not total freedom, because it carries a risk of return to prison — a risk
that has been tailored to the person on parole. The Gilbert court further explained parole:

Parole ... is a legislative program of rehabilitation and restoration of persons convicted of
crime to useful membership in society. The purpose of the law is to offer the
institutionalized convict the opportunity to make good on his own outside the prison
walls but under the immediate supervision of the probation-parole officer to whom the
parolee must report and whose guidance he may seek at all times. ... To the extent that the

T Gilbert, 505 A.2d at 1328.

8 Gilbert v. State, 505 A.2d 1326, 1327 (Me. 1986).
® Id

10 Id



parolee must strictly observe all the conditions of his parole and remain within the area of
permitted enlargement of the prison walls consistent with effective supervision, he is not
a totally free man.!!

The court here describes parole as an “enlargement of the prison walls,” and not as a reduction of
the prisoner’s sentence. Crucially, neither the Gilbert nor the Bossie courts invalidated laws for
being retroactive. Nothing in either case supports the notion that retroactive parole is inherently
unconstitutional. The only parole laws that are unconstitutional under the analyses in both cases
are laws that commute a sentence.

Indeed, the Gilbert an Bossie courts did strike down a law for violating the separation of
powers principle. After upholding the parole system as constitutional, the Gilbert court turned its
attention to a law that empowered the Parole Board to reduce life sentences after 10 years of
parole.!? The court ruled that “[1]ike the “good time” law in Bossie, ... [this law] would act as a
commutation of Gilbert's sentence and thereby usurp a power that the Maine Constitution vests
exclusively in the Governor.”!* Thus, in both Bossie and Gilbert, the Law Court struck down
laws that allow reductions of sentences, while reaffirming the constitutionality of parole.

Conclusion

Across the country, “[d]iscretionary parole release was once the mechanism by which
more than 95 percent of U.S. prisoners returned home.”'* Then starting in the mid-1970s, Maine
and other states followed the tough-on-crime movement and abolished parole. Parole was and
remains constitutional in Maine, The constitution has been found to prohibit the legislature from
granting power to reduce sentences, but no court has found that the Maine constitution prohibits
prospective or retroactive parole.

W Id (quoting Mottram v. State, 232 A.2d 809, 813-14 (Me.1967)).
2 Gilbert, 505 A.2d at 1329.

13 Id

14 petersilia, Joan, supra, at 74-75.



10.

My Recommendations

Parole should be presumptive and available to all prisoners.

Maine Department of Corrections should be mandated to provide rehabilitation programs
for all inmates, such as drug and alcoho! treatment, mental health, and sex offender
treatment programs for offenders.

Maine should have a parole system that is separate and autonomous from the Department
of Corrections. 1t should be diverse professionals appointed by the Governor with the
advice and consent of the Maine State Senate. They should be focused on patrolling
inrmates who have demonstrated good behavior, addressed the problems related to their
criminal behavior, and earned an opportunity to serve the remainder of their sentence in
the community under parole supervision by participating in programs related to their
crime.

Maine should have a parole system that is separate and autonomous from the Department
of Corrections. It should be diverse professionals appointed by the Governor with the
advice and consent of the Maine State Senate. It should be comprised of a balanced set
of professionals representative of a diverse set of disciplines and experiences.

The Study Commission should consult the Prison Policy Institute and Rubina
institute reports on existing parole structures for guidelines to consider in crafting Maine
parole policy.

Read Dr. Frederick Reamer’'s On the Parole Board and invite him to a Parole Study
Commission meeting to talk about his book and share his wisdom on parole.

Read Dr. Joan Petersilia’s book, Reforming Parole in the Twenty-First Century. It is only
241 pages.

Parole Officers should be under the Parole Board instead of the Department of Corrections.
They should be trained to do Casework as opposed to Law Enforcement attitude.

One Parole Study Commission meeting should be held at the Maine State Prison.

This is where most of the inmate affected by parole is housed. It will be a great way to show the
Study Commission it taking this study seriously. It will be a morale booster for the inmate
population.

Maine State Parole Board should work with community stakeholders and treatment
professionals to eliminate barriers assure those returning to the community can get into
treatment programs.



11. Review lorge Renaud'report Grading Paroles to replicate best practices.

12. Collaborate with working groups like the Maline Parole working group, Maine Restorative State
Wide Coalition, and REFORM others identified.

13. Collaborate with Open Table, Erica Buswell { erica@rjpmidcoast.org , Restorative Justice Project
Maine.
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Date: October 7, 2022

To: Commission to Examine Reestablishing Parole
Senator Craig Hickman, Chair
Representative Charlotte Warren, Chair

Senator Hickman, Representative Warren, and distinguished members of
the Commission, my name is Francine Garland Stark, and 1 am the Executive
Director of the Maine Coalition to End Domestic Violence (MCEDV). MCEDV
represents the eight regional domestic violence resource centers (DVRCs)
across Maine. In FY2021, 13,175 people sought and received assistance from
Maine’s DVRC’s, which provide 24-hour crisis intervention, emergency
sheltering, housing assistance, legal advocacy, child protective advocacy, and
other practical assistance to help survivors overcome barriers to achieving
safety for themselves and their children as well as consultation for those
concerned about them. When domestic violence homicides happen, DVRC
advocates are available to provide support for the surviving families in
coordination with the Victim Witness Advocates in the Office of the Attorney
General.

| have worked in the movement to end domestic violence for 37 years,
30 of which | spent responding myself or supervising advocates who were
staffing the crisis line, supporting families in shelter, and helping survivors
navigate their way to safety through the criminal and civil legal systems as well
as public assistance programs and housing services. In addition to the
thousands of survivors whose stories [ have heard through my professional
roles, 3 of my 5 sisters are survivors of domestic violence, as were my
grandmothers. Since stepping into my role at the Maine Coalition to End

Connecting people, creating frameworks for change.
mcedv.org
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Domestic Violence, | have had the privilege to serve on the Commission on
Domestic and Sexual Abuse, The Domestic Abuse Homicide Review Panel, the
Elder Justice Coordinating Partnership, the Justice for Children Task Force, the
Maine Criminal Justice Academy Board of Trustees, and the Deadly Force
Review Panel. My understanding and analysis of abuse and violence is informed
by deep roots in victim experience and services as well as my engagement with
the many systems charged with intervening, investigating, prosecuting, and
mitigating the impact of abuse and violence.

I Create Communities Where Transformation is Possible

As we look at the possible impact of re-establishing parole on survivors
of domestic abuse and violence, including the surviving families who lost loved
ones to domestic violence homicide, we appreciate that, as is true for many
other criminal justice reform proposals, there are crime victims in our state
who would support a thoughtful system of parole and others who categorically
oppose it. There are those who would never seek the intervention of the
criminal legal system and others who demand that criminal legal system
penalties for domestic violence crimes be swift, certain, and substantial.

We have an obligation to hold the truth and legitimacy of all those
perspectives. Despite this broad spectrum of opinion regarding the value and
impact of incarceration, there are some things that we know to be universally
true: the overwhelming majority of those who commit crimes in Maine each
year are people who will, at some point, again live in our communities; and we
all need to do better at ensuring there are sufficient community support
resources to attend to that reality — throughout our vast rural regions as well as
in our population centers. We also know that it is better for our communities if
crime is prevented, because the costs of repairing what is broken by trauma
are much higher than the costs of raising whole human beings.

An informative report has just been published by the Alliance for Safety
and Justice, bringing a perspective that | suspect will be of help to this

! “Crime Survivors Speak 2022: National Survey of Victims’ Views on Safety and Justice,” Alliance for Safety and
Justice, available at: https://allianceforsafetyandjustice org/wp-content/uploads/2022/09/ Alliance-for-Safety-and-
Justice-Crime-Survivors-Speak-September-2022.pdf.
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Commission. While ideas about the role of the criminal legal system vary, it is
clear the majority of crime victims favor a transformative approach to justice.
MCEDYV supports this approach, articulated by the late South African
Archbishop Desmond Tutu, who said that justice requires three things 1) that
the truth be told; 2) that to whatever extent possible the harm be repaired;

and 3) that the conditions that produced the injustice be changed. We take this
approach at both the individual survivor level and in our state level public policy
work.

Applied to the question of whether to re-establish a system of parole in
Maine, | would apply this thinking in this way:

1) The truth needing to be told includes not only the specific crime or
crimes that the person has committed but also the context and impact of
those crimes on any victims. The truth to be told can and should include
both the harm done and any context of harm that may have marked the
life of the person who commits a felony level crime resulting in a multi-
year prison sentence;

2) The harm to be repaired should include not only the harm to the crime
victims, but also attention to the ongoing impact of whatever historic or
personal harm the person committing the crime experienced;

3) The conditions that produced the injustice needing to be changed
include both the individual level — specific to any relationship that may
exist between the person committing the crime and those they have
harmed - and also the community context. Changing the conditions of
the community context includes so many questions, a few of which are:

Connecting people, creating frameworks for change.
mcedv.org



MCEDV Page 4 of 8

¢ Do intervention, treatment, andfor support programs exist to
address the underlying roots of this person’s particular criminal
behavior?

¢ Are there programs to support the victims' healing and long-term
safety?

e Who are the people who will help the person released back into
community to stay on course in their road to rehabilitation and
long-term change?

As this Commission continues its work, MCEDV encourages you to ask
and answer the important questions about what types of rehabilitation and
recovery support would need to be built or bolstered alongside any re-
establishment of parole to ensure that parole is an achievable goal for Maine’s
incarcerated population - not only to be granted parole, but to successfully be
reintegrated into the community without detrimental impact on the safety of
their victims. It is important to take into account that there are significant
differences between the interventions that address the causes of domestic
violence crimes and those that address such challenges as chronic mental
health and/or substance use disorders.

We recognize that, particularly for those who are sentenced to a
relatively short term of incarceration, keeping that person institutionalized for
just a few years longer with other people who have also committed crimes may
not necessarily increase community safety long-term. On the other hand, our
correctional facilities are not currently structured or funded to be rehabilitative
in nature and to fully support capacity for behavior change. Nor are there
currently sufficient re-entry services available to support those who might be
paroled. There are so many people living in communities across Maine who are
desperately seeking recovery and rehabilitation support services, who cannot
find them. What if we funded recovery and rehabilitation support services for
all who need them now? What impact might that have on reducing crime rates
as soon as a year from now?

We also observe there are not sufficient structures in place for post-
release community [evel monitoring and accountability to not place an ongoing
burden on crime victims for reporting non-compliance or renewed criminal
behavior. These would need to be built with careful intersectional thinking,
intention, and planning. At this point, as reflected in the 13 biennial report of
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the Maine Domestic Abuse Homicide Review Panel, we still do not even
consistently remove guns from people who should not have them.?

In the context of domestic abuse and violence, already a patterned
crime, any resident of a Maine Dept. of Corrections facility is very unlikely to be
a “first-time” offender. Parole without an appropriate opportunity for behavior
change, a reasonably accurate assessment for whether behavior change has
been accomplished, and sufficient support and supervision upon re-entry is
thus highly likely to have negative impact on victim safety. Unlike victims of
many other crimes, for domestic abuse and violence there is most often more
that binds the victim and the offender than just the crime for which the
offender was incarcerated, including friends and family in common, children,
and financial interests. Particularly for those victims who experienced years of
abuse or suffered serious bodily injury, it is common for victims to express that
the time the offender was incarcerated was the first time that the victim lived
in peace and could focus on positive reconstruction of their lives for any real
length of time. Without appropriate attention to supports for behavior change
during the period of incarceration, and a reasonably accurate method of
confirming behavior change, the prospect of parole would, for these victims,
involve a type of constant vigilance and an uncertainty about when that ability
to live in mental peace will end. And any system of parole would include
periodic parole hearings, causing victims to relive traumatic events and
experience the same debilitating uncertainty and strain that they experienced
through the initial adjudication process.

A woman once approached me after a workshop | was teaching. She said
that she wanted to thank the organization | worked for, Partners for Peace, for

2 gee “13% Biennial Report of the Maine Domestic Abuse Homicide Review Panel (2021),” at pg 19, available at:
https://www.maine.gov/ag/docs/DAHRP-Report-for-Posting-ACCESSIBLE pdf.
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saving her life. She said that she and her 5 sons had been in our domestic
violence shelter 25 years before... when she escaped her abusive husband. She
wanted me to know that her abusive ex-husband had died recently, so they
were finally, truly safe. She had never reconciled with her ex...and he
continued to stalk and threaten them until he died. To live with that kind of
daily vigilance is the common experience of survivors of domestic abuse and
violence. And we know now that trauma from abuse impacts not only quality
of life for the person harmed but longevity as weli, in the form of heart disease,
chronic pain, and arthritis later in life.

| have provided support for families through the time elapsing from
initial arrest to sentencing. | am thinking about one family in particular whose
daughter was the victim of domestic violence homicide. They felt sick every day
for nearly two years through the process of continuances, the trial itself, and
finally the sentence. Our current system of truth in sentencing provides them
with the comfort of knowing that they will not have to continue to bring
testimony in order to keep the person who killed their daughter in prison. And
to the degree that they can heal, they will be able to do so without the
triggering experience of periodic parole hearings.

We believe in the capacity of many of those who have committed crimes,
including those who have committed domestic violence crimes, to change, and
we share the desire to address the disproportionate impact the criminal legal
system has on marginalized communities, specifically including communities of
color, people living in poverty in Maine, and those impacted by substance use
disorders for whom the criminal legal system has been the default community
response. However, particularly for those who have used violence to cause
intentional harm, investment in recovery and rehabilitative supports - both
within correctional facilities and within communities - must go hand in hand
with a process of decarceration in order to properly address the safety of
community and of the victims who have been harmed. Mechanisms for
appropriate monitoring and accountability upon reintegration into the
community must be assured to eliminate the need for a victim to bear an
ongoing burden of reporting renewed abusive and criminal behavior.

IL. Minimum Attention to Victim-Specific [ssues

In addition to creating much needed and accessible recovery,
rehabilitative, and monitoring resources in our communities for those who
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have committed harm, this Commission should also deeply engage with what
structure needs to be in place to ensure that crime victims are supported and
able to participate as they determine is appropriate and desired by them in any
parole process.

This should, at a minimum, include:

e The rights of a crime victim to be heard in the parole process;

¢ The process for a victim to be heard, including identification of who is
responsible for that notification, and how crime victims will be supported
before, during and after the process;

¢ And the resources necessary to make sure the ability to thoughtfuily
participate is not an empty promise.

The Commission should ask for and review the policies and processes
concerning victim rights in other states that have parole. This should include
not only looking at what is contained within any statutes or regulations
narrowly related to the parole process, but also the extent to which rights of
crime victims are enumerated in a state’s statutes or constitutions and the
formal processes in place for crime victims to file a complaint and be heard by
the state when their rights were violated. MCEDV notes that Resolve Chapter
126 directs the Commission to review Colorado’s parole structure and process
in particular. Colorado is a state where victim rights are found in the state
constitution and further enumerated in lengthy and detailed state statutes. A
staffed complaint process exists to review complaints from victims if a state
actor failed to uphold their rights, and the state provides full time staff on top
of that to support crime victims in the parole process in particular.

. Summary

Connecting people, creating frameworks for change.
mcedv.org
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This is an important conversation — one that should be informed by an
understanding of the current incarcerated population that would become
eligible for parole if this were enacted. It should be informed by an
understanding of the support systems and resources available before and after
parole is granted and whether those can properly attend to the needs of both
the person who was paroled, those they have victimized, and their community.

We appreciate the opportunity to be heard today. Where the
recommendations that this Commission might make are currently unknown -
and the universe of possibilities quite vast - it is impossible to know what
additional information and perspective MCEDV could provide to you today that
will ultimately be most helpful. MCEDV participates at statewide tables and in
legislative spaces to lift the voices of the survivors we work with. One of our
primary roles in that regard is to seek the inclusion of victims’ voices in all
spaces where decisions about them or that impact them are made. As this
Commission solidifies its recommendations, we ask that you again seek the
feedback of victims and those advocates who support them before you
finalize those recommendations.

We also note that not all victims of felony level crimes in Maine have
experienced domestic abuse and violence or sexual assauit. Their voices are no
less important. We hope that this Commission will affirmatively reach out to
alert other groups that support crime victims, such as the Maine Chapter for
Parents of Murdered Children, about the opportunity to be heard by this
Commission.

MCEDYV remains an interested community partner in the outcome of your
work and hopes you will see us as an ongoing partner and resource in your
process.

What social and legal framework will keep adults and children safe in
communities where the person known to have done them harm is also residing
or likely to return to live? How do we assess and mitigate any continued threat
they may pose to victims of their crimes and the safety of the community,
while attending to the whole person who has committed the crime? - Thisis a
critical question for us all to wrangle with.



MAINE COALITION AGAINST

SEXUAL ASSAULT

Testimony for the Commission to Examine Reestablishing Parole
October 7, 2022

No crime, or victim/survivor experience, is the same.

There are sexual assault victims/survivors and advocates in our state who oppose
mechanisms to decrease court-imposed incarceration (including parole, expanded good
time, supervised community-based confinement, other commuinity deferral/release
programs, etc.).

And there are sexual assault victims/survivors and advocates in our state who support
additional options to defer, reduce, or eliminate the incarceration of people who have
committed sexual violence.

MAINE’S SEXUAL ASSAULT SUPPORT CENTERS

Maine's sexual assault support centerswere formed hased oh a peer advocacy model. Survivors of
sexual violence who did not have access to the services they needed and who wanted to prevent
future violence developed services for one another and for our state. Today, more than two-thirds
of the staff of those agencies report that they have experienced sexual viclence at some point in
their lives,

Maine’s sexual assault victim advocatés spend every day and many nights listening, believing, and
su.ppo_rt'i ng survivors, as well as those close to them, on their :péths 10 healing — whether they are
on or off the clock, They provide a wide range of services to people of all ages, races, genders, and
abilities. They strive to meet survivors where they are whether in schools, at homeless shelters, at
long-term care fatilities, on the streets, orin prisons and jails,

Last year, our ad\fotates supported 133 incarcerated survivors on more than 500 separate
occasions. We also developed a range of materials for incarcerated clients including a Prison Rape
Elimination Act rights orie-pager which is often inserted into inmate handbooks. We have created
healing activity sheets and a mailing activity designed for use between kids and incarcerated loved
ones.

We are deeply invested in expa nding the paths to justice and healing for survivors - the majority of
whoin will never choose to engage with the criminal justice system, Last year, an éstimated 14,000




people in Maine experienced sexual violence, but only 489 reported to law enforcement. Part of
our work to expand paths to justice and healing is our investment in restorative justice. Since
2017, MECASA and several sexual assault support centers have worked in partnership with
restorative justice providers to inform processes that can be used when sexual harm has been
caused.

MECASA provides the “Sexual Assault” training, for all new corrections officers through the Basic
Corrections Training Program. We also provide a range of materials to the DOC and to county jails,
including posters informing incarcerated people about setvices and reporting options, recorded
videos to be used during intake to inform about inmate rights under the Prison Rape Elimination
Act {PREA), as well as a three-part training video sertes for correctional officers.

MECASA and our member centers also provide technical assistance to the DOCand jails on topics
like: how to coordinate services for incarcerated clients that are confidential, screening for.sexual
abuse and human trafficking, preventing sexual violence, and developing policies and handbook
language about sexual assault.

In our public policy advocacy, we care about avidence-based public policy and so for more than
two decades we have opposed residency restrictions, opposed expansions to the sex offender
registry, and opposed mandatory minimums. We also olay a leadership role in our field working to
start hard conversations —like through asking our staff, the directors of Maine's sexual assault
support centers, and allies to read and discuss Danielie Sered’s book Until We Reckon last fall and
think-about how thése restorative justice principles can apply to sexual violence work in Maine.
These are difficult guestions, but we committed to éhgaging in them.

POINTS OF COMMON AGREEMENT

in preparation for this meeting and as part of those ongoing conversations about how to approach
criminal justice issues generally, we met with the directors of the sexual assault support centers
and built, polnt by point, the following list of shared understanding sto help illuminate the way we’
think ahout these issues and to inform our recommendations for the Commission. They are as
follows:

e We know that people who commit sexual violence harm victims, those close to them, and
our communities.

o We knowthat incarceration harms those who are incarcerated and those close to them.

e We know the vast majority of those committing sexual harms in our state will never be
incarcerated.

s We know thatthere are a wide range of kinds of sexual harm for which individuals are
incarcerated including, in no particular order, sex-trafficking, possessing sexually explicit
images of children {commonly referred to as child pornography), sexual violence as part of
the crime of murder; gross sexual-assault, unlawful sexual contact, and mere,




s We know, that unfike many crimes, the drivers behind these sexual harm crimes can rarely
be primarily attributed to poverty ahd/or substanice use disorder —and so necessitate
additional specialized treatment and interventions.

o We know that victims of sexual violence and people who have been incarcerated both
have higher rates of suicide and substance use disorder than those who have not been
incarcerated and/or have not experienced sexual violence.

e We know the criminal justice system disproportionately impacts marginalized
comimunities, particularly communities of color, under-resourced communities, as well as
those impacted by substance use.

e We know that many ir._\'carcerated'pec:pie have complex trauma histories ~ some including
sexual assault —and that incarceration impedes their paths to healing.

o We know that some people experience sexual violence while incarcerated. Female and
trans people who-are incarcerated have higher rates of sexual victimization before and
during incarceration than cis-gender males who are incarcerated.

e We know Maine's jails and prisons are not designed to be aware of and responsive 1o the
needs of those with complex trauma histories — which creates additional challenges for
healing and rehabilitation.

s We believe that individuals who have committed sexual harm should take responsibility for
the harms they have caused — this sometimes happens in the criminal justice system, but it.
oftendoes not.

¢ We know that incarceration can provide safety for victims.

e We know that Maine has the second or third lowest per caplta incarceration rate of any
state, (though the US has one of the highest rates in the world).

o We know that some criminal justice Interventions, including certain lengths of
incarceration and/or probation can iricrease the risk of recidivisem for some fow to
moderate risk people.

POLICY CONSIDERATIONS:

Though this is by no means a comprehensive list, as we think about policles which aim to reduce
court<imposed sefitences, we would ask that you:

1. Fully assess the tools currently available to reduce incarceration (good time; supervised
community confinement, arly other similar progra ms), including how they are used and an
assessment of their effectiveness.




2. Center victims/survivors. Uncertain lengths of incarceration often create great stress for
victims/survivors and in particular those who have fears about their safety. | am thinking
about a stalking survivor who recently spoke at UNE about the stalking she experienced
over several years which made her constantly fearful for her life. She lost her business and
moved across the country to escape her stalker. He found her. He is currently incarcerated
for ten years, and she has a robust public speaking career, which she knows will need to
cometo an end when he is released. Survivors sometimes plan their lives and the choices
they feel safe making around knowing what to expect from the criminal justice system.

We also are aware of the great burden that participating in parole hearings can have on
victims/survivors. MECASA worked with one survivor rany years ago where the person
who sexually assaulted her was eligible for parole based on a conviction'in the early 1970's.
She no longer lived in Maine but felt like she had no other choice but to come up from
Massachusetts for each hearing as she remained deeply concerned about the risk the
individual would pose to community safety. She had to use her vacation time to get out of
work and drove up each time to relive her tratima in front of the board. The burdens on
victims must be acknowledged and mitigated by carefully considering the range of negative.
impacts oh victims/sutvivors and by carefully considering the appropriate frequency of the
oppertunities for hearings and supports for survivors among other Issues,

The impact on victim/survivors must be carefully examined and law and policies must be
put into place to support them. The last parole bill introduced was largely based on the
“Colorado model, but exéluded Colorado’s victims’ rights provisions, which include a formal
complaint process for vickims. Victims’ rights must be codified. At a minimum, the
resources and rights for survivors.that are needed to support any early release mechanism,
include {1) the right and a process for survivors to be heard, {2) how survivorswill be
supported during and afterthe process, {3} identification of who is.responsible for survivor
notification, and (4) a process for how that notification is made.

3. Make significant additional investments in evidence-based treatment for those who have
committed sexual harm. There are many kinds of sex crimes and many complicated drivers,
While obtaining a GED or college degree can significantly reduce the Tisk of re-offense for
some crime categories; this is not enough for those who have committed sexual harm. The
standards outiined by the Association for the Treatment and Prevention of Sexual-Abuse
require evidence-based assessment to provide information about recidivism risk, potential
risk management strategies, and recommended intetventions. Such assessments.are
¢ritical for the creation of individualized treatment plans that target dynamic risk factors
{such as self-regulation, sexual self-regulation, social and community supports). This
Cornmission must fully invest in the additional tailored programming, people, training, and
‘tools that are needed to support long-term behavior change for all people incarcerated for
committing sexual harm.

We also believe that part of the infrastructure to support behavior thange must include
additional programming to make Maine’s jails and prisons more trauma-résponsive and
eliminate additional harm to people who are incarcerated.




4. Take preat care in determining who would be eligible for parole and what assessment tools
and process would be used to inform release. If this Commission does decide to focus on
erimes. with specific victims, we believe it should carefully consider how to created process
(inciuding frequency of application and pre-conditions for application) to balance the
interests of the incarcerated person and the crime victim.

Risk assessment for people who have committed sexual offenses is complicated. This
Commission could consider starting with crimes that do not have a specific victim, such as
drug crimes or crimes against property. This could greatly minimizé the cost of the
program as there:would be fewer elements involved.

We also believe that parole boards should be staffed by people with clinical experience,
specifically clinical experience working with those who have caused sexual harm, when the
case involves that harm, and with at least one crime victim or victim advocate.

Additionally, parole boards need to be given ample evidence about the underlying
conviction, Including the specific facts of the case (through Children’s Advocacy Center
interviews, t‘esti’moﬁy from trial, victim impact statements, police reports, atc.). They need
to hear from the survivors themselves, if the survivor waiits to speak with them; Finally,
they must have access to clinical assessment tools and narrative reports from.any
freatment or support programs a person completed.

5 craft conditions of release that meaningfully address the safety and well-being of
victims/survivors and our communities. We must also ensure that victims have access to
adequate safety planning by ensufing they have a right to know when the persoh on parole
will be released and where they will be living and working. They must also have the ability
to have access to the parole officer to share concerns with the parole officer before
release, and the ability to have communications with the parole officer concerns during the
period of parole.

As previously noted, the current criminal justice systemn does not always require
accountability by those have caused harm. But many of the vi(:tims_/_stirvivors our providers
work with-share the wish that the person who harmed them would admit to the harmand
grapple with the impact of what they did. The lack of this accountability can create a
significant barrier to healing.

Survivors also frequently express that their goal in reporting a sexual assaultis to prevent
other people from experiencing the harm they did. They are seeking some assurance that
the person who harmed them will not cause more harm to others in the future.

As we make improvements to our criminal justice system, we-must center both safety and
accountability.

6. Ensure we are supporiing formerly incarcerated peoble once they are 'parti'ci'patir_sg in
parole. l'am thinking about the campelling story that Dr. Jone$ shared about the person




who was released on parole and could not get access to an appropriate treatment
program. His parole officer found him outside of a school considering re-offending and was
able to intervene, That story raised questions for me like how to we ensure in Maine that
there are adequate programs available as soon as someone is released, and how to be
ensure enough oversight to prevent harmin the inevitable situations where there could be
future harm.

To that end, we must implement assessment tools to support decision-making about the
programming and supports needed in the community, including monitoring tailored for
those who have committed sexual violence. And, we must ensure there are sufficient
evidence-based corimunity resources, including treatment for those who those who have
committed sexual violence crimes

There must be community-level monitoring and accountability so not to placé an ongoing
burden onvictims and to protect the safety of the victim and the community.

Finally, we must ensure that there are a full range of stakeholders involved, such as
judiciary, treatment providers, parole officers, corrections staff, victim advocates,
landlotds, employers, civic arganizations, mentors, and other community supports because
these community partnerships are essential in increasing community safety.

On behalf of Maine’s sexual assault support centers, thank you again for inviting us to join you
today and we would be happy totry to address any questions you might have.
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- RELEVANT REFORMS ACROSS THE COUNTRY

= Alliances between crime victims and survivors, system-impacted individuals,and the communities and
policy advocates of both groups have informed and advocated for the reforms that:

Improve probation outcomes: reducing prison as a response for technical rule violations, incentivizing
rehabilitation, addressing the challenges that fines and fees pose for success (Texas, Oregon, Florida)

Establish clear and objective criteria for parole decisions to reduce excessive lengths of stay (Michigan)
Allow the state to release seriously ill and medically frail people in state prison on medical parole (Michigan)

Expand earned credit for people in prison (lllinois, Ohio, California)

Authorize probation instead of incarceration for low-level offenses (lllinois)

Authorize parole consideration for people serving sentences for certain felonies (California)



 THE FALSE BINARY BETWEEN SURVIVORS AND THOSE INCARCERATED

s 79% of women in federal and state prisons are survivors of domestic violence and over 60% are
survivors of sexual violence before their incarceration.

m  Convictions are often the result of survival strategies

B Criminalized survivors of domestic and sexual violence have highlighted the importance of supportive
services, such as stable and affordable housing,and counseling, to reduce the number of incarcerated

survivors.

s |n 2020,the National Network to End Domestic Violence (NNEDV) wrote a list of policy
recommendations for the Biden-Harris administration in which they stated:

s Reducing the number of incarcerated survivors of domestic and sexual violence must be a priority.



* IMAGINING A SURVIVOR- SENSITIVE PAROLE PROCESS: - -

PRIOR TO HEARINGS

Empowered choices in whether and how they will be notified

Mail
Phone, Text, Email — Secure Link to updated, informative victim information system

m  All notification is early, comprehensive, informative and supportive
®  The right (but not the obligation) to be heard in a meaningful way
= Empowered choices in whetherand how they will participate

Written or recorded statement

Re-use of previous written or recorded statement
Virtual participation in hearing

[n-person participation at hearing

Who will attend with them as support

s New opportunities to engage supportive services made available at time of notification

= Opportunities for restorative dialogue prior to the hearing

s Sensitive Reviews and Appeals Timeline



" IMAGINING A SURVIVOR-SENSITIVE PAROLE PROCESS: AT HEARINGS

= New Opportunities for Healing

m Opportunity to hear offender take accountability (one of the only places the criminal legal system where
this may happen)

s Opportunity to witness the growth and transformation of the offender
s FEstablish a Sense of Safety and Security for Release

m 95% of offenders will eventually be released

= Many victims and survivors have only their past experiencesto help them determine their level of safety
and can only imagine an offender’s return to the community based on that experience, seeing the
transformation of the person under review may make them feel safer about their eventual release

s Transparent, evidence-based risk assessment tool specific to domestic and sexual violence offenses to
ensure parole does not take place in cases of elevated risk to the survivor's safety
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Sixteen states have abolished or severely
curtailed discretionary parole. The
remaining states range from having a
system of presumptive parole (when
certain conditions are met, release on
parole is guaranteed) to having policies
and practices that make earning parole
release very difficult.

Source: Renaud, J. (2019). Grading the Parole Release
Systems of All 50 States. Prison Policy Initiative.
https://www.prisonpolicy.org/reports/grading_parole.html

Prepared by Frederic G. Reamer, Ph.D.




“Risk and cost analysis of re-
instating parole deserves
consideration, but the benefits of
parole are far too great to ignore. A
moderate reintroduction of parole is
long overdue, and modifying
Florida’s truth in sentencing
thresholds, even gradually, will
provide incentive for productive
behavior and supervision.”

Source: Murphy, C. (2022, June). Addressing
Florida’s Parole System.
hitps:/rightoncrime.com/wp-
content/uploads/2022/06/2022-06-ROC-
AddressingFloridasParoleSystem-ChelseaMurphy-
ROC-Version.pdf

Prepared by Frederic G. Reamer, Ph.D.




Some—albeit not all—reputable empirical research documents lower
recidivism rates among parolees compared with offenders released on
probation and those who complete their sentences without supervision

The prospect of a parole hearing provides an incentive for inmates to enroll
in rehabilitative and educational programs

My anecdotal experience over more than a quarter century is that
participation on parole increases the likelihood of leading a productive life
(family, employment) because of life skills learned on parole and
therapeutic gains.

Parole caseloads are typically smaller than probation caseloads—closer
supervision
Parole supervision is significantly less expensive than incarceration.

Prepared by Frederic G. Reamer, Ph.D. 4



“We thought we were fighting crime,
and it didn’t work,” said David
Marsden, a Democratic state senator
in Virginia, who has previously
introduced bills to restore parole but
was blocked by Republican

Reinstati ng majorities. “But more recently, we've
stopped trying to teach lessons and
Parole: started trying to solve problems.
A M lt People are now more likely to
Uitl- believe that people deserve a
State second chance.”
De bate Williams, T. (2020, February 13). ‘It Didn’t

Work:' States That Ended Parole for Violent

Crimes Are Thinking Again. New York Times.
https://www.nytimes.com/2020/02/13/us/parol
e-virginia.htm]

Prepared by Frederic G. Reamer, Ph.D.



« Solomon, A. (2006). Does Parole Supervision
Work? Research Findings and Policy
Opportunities, American Probation and Parole
Association.
https://www.urban.ora/sites/default/files/publicati
on/50221/1000908-Does-Parole-Supervision-
Work-.PDF

« Ooi, E., & Wang, J. (2022). The Effect of Parole
Supervision on Recidivism. NSW Bureau of
Crime Statistics and Research.
https://www.bocsar.nsw.gov.au/Publications/CJ
B/2022-Report-Effect-of-parole-supervision-on-
recidivism-CJdB245.pdf

« Ostermann, M. Active Supervision and Its
Impact Upon Parolee Recidivism Rates. Crime
and Delinquency, 59(4), 487-509.
https://www.ojp.gov/ncjrs/virtual-
library/abstracts/active-supervision-and-its-
impact-upon-parolee-recidivism-rates
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» Crimes of Desperation

« Crimes of Greed, Exploitation, and
Opportunism

« Crimes of Rage

» Crimes of Revenge and Retribution
» Crimes of Frolic

« Crimes of Addiction

» Crimes of Mental lliness

Prepared by Frederic G. Reamer, Ph.D.




Desperate personal circumstances
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Financial
crimes

Organized
crime

Gang
exploitation

Sexual
exploitation

Prepared by Frederic G. Reamer, Ph.D.




Family and relationship -
violence

Social violence

Workplace violence

Stranger rage

Prepared by Frederic G. Reamer, Ph.D. 10



« Family and relationship
revenge and retribution

 Acquaintance revenge and

retribution
« Coworker revenge and
retribution
» Authority figure revenge and 8
retribution ’

/
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 Thrill-seeking behavior

 Entertainment
* Frolic under the influence
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 Substance abuse
 Pathological gambling
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» Schizophrenia and
psychotic disorders

« Mood disorders

« Anxiety disorders

« Paraphilias

» Mental retardation C
» Dissociative disorders ,

/

Prepared by Frederic G. Reamer, Ph.D. > 14




1. Seriousness of offense
2. Insight

3. Victims' testimony

4. Criminal record

5. Program participation
6. Prison discipline

7. Release plan

Prepared by Frederic G. Reamer, Ph.D.
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APPENDIX F
Preliminary Findings and Recommendations from the Fourth and
Fifth Commission Meetings



Arthur Jones:

Findings

1.

Most testimony presented by criminal justice professionals, victim advocates, and victims
feels that parole should be re-established in Maine. It should be presumptive and
available to all prisoners.

Some criminal justice professionals, victims, and victim advocates are concerned about
victim services being under the Department of Corrections.

. Treatment is more important than offenders serving all their time. If offenders serve all

their time with no treatment they will most likely commit new crimes once released.
Treatment should be mandated by stature by the Department of Corrections.

Parole eligibility should be determined by the length of sentences with work and good
time credit awarded based on inmate behavior and program participation. Offenders
should be required to serve a percentage of their sentence before becoming eligible for
parole.

Criminal justice professionals, victim advocates, and victims are concermned about the
impact on victims if offenders come up for parole each year.

Maine Department of Corrections has a Community Release Program which is
administrated by Maine Department Corrections employees. There is little or no diversity
on the Community Release team.

Maine abolished parole in 1976 but still has a Parole Board which considers parole for
offenders sentenced before parole being abolished in Maine. There are five members
appointed to 4 years terms by Governor and is the under the Department of Corrections.
The current Parole Board has no diversity and is all white with one female. It is top-

heavy with law enforcement personnel. The terms of all five board members are currently
expired.

Parolees are supervised by the Maine Department of Probation and Parole Officers,
whereas most of them have a law enforcement background but are also trained in
casework.

9. There will be cost saving for the state of Maine if parole is reinstated.
Recommendations
1. Parole should be presumptive and available to all prisoners.

2.

Parole eligibility should be determined by the length of sentences with work and good
time credit awarded based on inmate behavior and program participation. Offenders
should be required to serve one-half (1/2) of their sentence before becoming eligible for
parole.



. Maine Department of Corrections should be mandated to provide rehabilitation programs
for all inmates, such as drug and alcohol treatment, mental health, and sex offender
treatment programs. This will increase public safety when offenders are returned to the
community.

. Victim services should be under the Attorney General’s Office with a full-time victim
advocate in each county to assist victims.

. A restorative justice process should be included (and funded!!) as a treatment option
within the Department of Corrections and the parole process. This means that both
victims and those who have harmed them can have their families and support people with
them in the RJ process. This is crucial for enhancing support / promoting healing /
reducing stigma, etc!

. When parole is denied there should be a presumptive schedule for future parole
eligibility. It should be based on the category of offense and the original sentence.
Presumptive terms are established by the parole board which must have annual open
public hearings to allow public input before the presumptive terms are adopted. This way
victims will have input and not be impacted by parole hearings every year.

. Maine should have a parole system that is separate and autonomous from the Department
of Corrections. Tt should be diverse professionals appointed by the Governor with the
advice and consent of the Maine State Senate. They should be focused on patrolling
inmates who have demonstrated good behavior, addressed the problems related to their
criminal behavior, and earned an opportunity to serve the remainder of their sentence in
the community under parole supervision by participating in programs related to their
crime.

. The Study Commission should consult the Prison Policy Institute and Rubina
Institute reports on existing parole structures for guidelines to consider in crafting Maine
parole policy.

. Parole officers should be under the Parole Board instead of the Department of
Corrections. They should be trained in casework, evidence-based supervision methods,
and graduated sanctions as opposed to pro-law enforcement. Cost savings by reinstating
parole can be used for treatment which increases public safety.



Whitney Parrish:

1. Parole should be designed for equitable access and availability. As stated by presenters and testifiers,
a parole policy can provide a mechanism to create a list of expectations (personal transformation,
program participation, etc.) for individuals to follow during their time of incarceration. The parole board
would retain the ability to delineate in what ways a person has failed to meet expectations set forth and
give specific ways an incarcerated person can engage to attain parole. This can also create incentive

for the Department of Corrections to continue building robust and transformative programming that
prepares individuals for successful reintegration.

2. Eligibility requirements for parole should prioritize behavior and personal transformation during the
time of an incarcerated person’s sentence. Focusing solely or too heavily on the underlying offense does
not necessarily ensure safety.

3, Victims/survivors should continue to be consulted about how their engagement in the process should
happen. As we've learned, many people who have experienced harm through crime prefer {and
demand)} a supportive, instead of punitive, approach to addressing crime and actions that can cause
serious harm. As we have heard time and again, including from survivor advocacy groups, “hurt people
hurt people.” Not all victims/survivors are the same, though we all agree that we want to make sure
people stay safe. Reestablishing parole is one way we can help foster intentional safety for all parties.

a. Continue investigating a restorative justice framework that includes voluntary opportunities for
victim/survivor involvement, including meeting/conferencing with the person who has caused them
harm if

wanted. This could be integrated into treatment programming for residents.

4. Per recommendations from Dr. Reamer and others, the parole board should comprise a diverse set of
individuals from varying disciplines and with varied experiences and backgrounds. This could include,
but is not limited to, individuals working in mental health {psychiatry, psychology) substance use (LADC,
etc.), law enforcement, community-based reentry with a focus on restorative practices, and social work,
as well as individuals who have been previously incarcerated and who come from different racial,
economic, and other backgrounds and experiences.

5. The above would require, based on information gathered, a full-time, independent parcle board.
Appointments should happen consistently based on the appointment schedule and professional
expertise needed, and seek to accomplish a diverse board, as stated above.

6. Extreme care should be taken when logcking at risk assessment tools, which have been known
historically to perpetuate disparities regarding access to alternative programs or release.



Natasha Irving:

1. Second chance legislation for those serving greater than 10-15 year sentences for crimes
committed before the age of 26.

2. Expansion of SCC, incorporating earlier eligibility and due process if/when certain criteria is
met.

3. Incorporation of restorative justice principles into parole/SCC. Use of RJ when victim's and
offenders are willing, use of other restorative practices when offender is willing but victim is
not.

4, Bolstering victim rights in tandem with parole/SCC expansion, including restorative practices.

As a representative of the MPA, | am not endorsing all of these points for adoption into the
report, but | am interested in having a meaningful discussion regarding these points.



Rep. Evangelos:

Findings:

Maine's criminal justice system is broken, all the way up to inconsistent and very harsh
sentencing, a malicious post conviction appeal process, a constitutionally deficient and broken
indigent legal defense system, and upon conviction and entering prison, no possibility of parole,
regardless of what someone does to redeem themselves. Even the current Chair of the existing
Parole Board, dominated by law enforcement and prosecutors, admitted the system needs
structural change, replacing the inherently biased system with independent appointments not
connected to the criminal justice system or the Dept of Corrections. | call the current system
"Killing Hope".

The refusal by the Department of Corrections to allow incarcerated individuals to participate in
our hearings via Zoom is an unjustified obstruction. The prisons most certainly have the
equipment and capability, contrary to what we were told. Additionally, the claim that the Study
Commission's visits to the prisons would be 'disruptive and require a general lockdown' is
belied by the fact that the Maine State Prison holds special programs every month without any
disruptions or lockdowns. This year, | attended Martin Luther King Day celebration, Juneteenth
Celebration, and numerous other irregular prison meetings. In fact, today, October 19, | am
attending a NAACP meeting called by Deputy Commissioner Thornell....no lockdowns, no
disruptions, just the normal daily operation of the prison which apparently is enforcing a double
standard against the Parole Study Commission in order to silence the voices of the incarcerated.

Information the Study Commission received appears to indicate that the women at the
Windham Prison have been totally silenced as to any participation in our work.

information | have received from the men in the Earned Living Unit at the Maine State Prison
indicate they did in fact watch the Study Commissions hearings via Zoom but were petrified of

retribution if they raised their hand to testify.

Sentences imposed for life in prison without parole are cruel and unusual punishment. Parole
eligibility for all will rectify this.

Recommendations:

Qualifying for Parole should be presumptive, subject to final determination of an independent
Parole Board. This means all incarcerated individuals will be able to apply for parole after
meeting the minimum requirements.

New Parole Board should be independent of the Dept. of Corrections.

The amended bill | submitted, LD-842, contained the structure of the new Parole Board, as
follows:



The Governor shall appoint as the 7 members of the board persons who: 1. Citizens and
residents. Are citizens and residents of the State; and 2. Training or experience. Have special
training or experience in law, sociology, psychology or related branches of social science. as
follows: A. One member must be a psychiatrist; B. One member must be a psychologist; C. One
member must be a representative of a statewide organization of defense attorneys who is an
attorney admitted to practice in this State and in good standing; D. One member must be a
prosecutor; E. One member must be professionally trained in correctional work or in some
closely related general field such as social work; F. One member must be a law enforcement
officer; and G. One member must be a representative of a statewide civil liberties organization.

I the Parole Board denies an application after a hearing, applicant may reapply after 1 year.
People released on Parole will complete the remainder of their sentence on the outside, under
the custody and care of the Probation/Parole Dept.

While this is open for debate/discussion, the structure of LD-842 is a good basis for time limit
determinations: The person's sentence was imprisocnment for life or for any term of not less
than 25 years and the person has served at least 20 years of that sentence, or the person's
sentence was imprisonment for a term of at least one year to 25 years and the person served
not less than 1/2 of the sentence of imprisonment or 1/2 of the most recent sentence imposed
by the court, whichever is greater.

Generally, | support the structure of LD-842, including the administrative release guidelines,
revocation procedures, and final release guidelines.

Parole Hearing and granting of Parole as follows:

Parole hearing. The board shall hold a hearing, which must be video recorded, to review an
application for parole. The board shall use its administrative release guidelines and any other
information it determines relevant in its review. A person seeking parole must be represented
by legal counsel. The board may hear testimony from both the person seeking parole and any
victims, and the board may hear their testimony separately.

Parole granted. If after a hearing under subsection 3 the board grants parole, the board shall
impose any conditions it determines appropriate to mitigate the risk of the person's again
violating the law.

The new Parole Board and parole officers can be funded out of savings achieved from Maine's
1/2 Billion dolliar corrections budget.



Sen. Cvrway:

1. Parole was dismantled due to Cost, Resources, and run poorly as well as traumatic to the victims
during public hearings. We should compare it to putting it back in place.

2. From discussions from the last Commission meeting one of our speakers had mentioned without the
Resources that it would be pointless to start a Parole program. So we need to know what we have in
place or our needs of Resources to meet the needs to put Parole in place as well as the cost?

3. How many Parole Officers, cars, and added equipment as well as training should be added and the
cost?

4. What would be needed for Training. | am hoping it would not just be counselors. This would not be a
safe type system to deal with. Criteria is important as to their job description.

5. Seems like we heard about Parole with cost and running the program not being included in our
conversations. This was told to us that it will be very expensive. Cutting costs of the Correctional Facility
would be according to how successful the parole program would be.

6. | feel that Parole is already incorporated in the system we currently have and many changes would be
difficult to separate as we have it set up now.

7. Safety first and certainly they should earn to get out not automatically be eligible for Parole.

8. Many figures given were designed from different States. For example Crime has risen in Coloradc and
drug use as well as opioid deaths. No different than Maine. | have not seen the figures that were stated
to compare apples to apples.

9. Not in favor of adding Parole but would be in favor to enhance what we have currently in place and
have more resources to give more opportunity for success to release in a safe and successful manner
into the community.



William Stokes:

The first issue that needs to be addressed is what is the target audience for parole, should it be re-
enacted? Is parole going to be for everyone? How will that intersect with people on probation? Is
it targeted to people with very long sentences only? Will it only be available to those who are
ineligible for probation, like people convicted of murder?

That issue has to be addressed early because how extensive parole availability is will decide how
extensive the reworking of the criminal code will need to be. Parole may affect whether
probation stays as it is. It may impact good time laws. It may impact how courts decide what
sentence to impose in the first place. Is there going to be presumptive parole, meaning everyone
will be presumed to be released on parole at their first eligibility date unless the parole board
nixes it? Are there any types of cases where parole would not be available at all? And who
decides that?

Reestablishing parole is a major policy decision for the Legislature and Governor. It is not a
mere tweaking of the criminal code. Depending on how widely available it is proposed to be, it
may entail an equally major revamping of the criminal code and its sentencing provisions.



Maine Department of Corrections — Commissioner Liberty

The MDOC believes that there is already a system in place to allow rehabilitated residents to release to
the community prior to their sentence ending, the Supervised Community Confinement Program (SCCP).

SCCP offers checks and balances to ensure both public safety and resident success. Throughout the
course of the Commission’s meetings the MDOC has heard a fair critique of SCCP, that it neglects
rehabilitated clients who are serving long sentences. To that end, the MDOC has had preliminary
conversations with the Governor's Office about expanding SCCP requirements to better serve a broader
group of rehabilitated residents, even those serving long sentences.

The MDOC believes that expanding SCCP gets to the crux of the desire among this commission, that
people who've shown success at rehabilitating have an opportunity to return to the community sooner,
and it does so without creating a new system, new agency, new staff, new budgets.



Commission to Examine Reestablishing Parole
(Resolve 2021, Chapter 126)

Preliminary Findings, Recommendations, and Considerations for Discussion

Type of Parole System: Presumptive, Discretionary, or Other Suggested by
¢ Parole should be presumptive and available fo all prisoners. Jones
¢ Qualifying for Parole should be presumptive, subject to final Evangelos

determination of an independent Parole Board. This means all
incarcerated individuals will be able to apply for parole after meeting the
minimum requirements.

Safety first and certainly they should earn to get out not automatically be Cyrway
eligible for Parole.

Changes or Additions to Current Programs Suggested by
e Expansion of SCC, incorporating earlier eligibility and due process frving

if/when certain criteria is met.

The MDOC believes that there is already a system in place to allow MaineDOC
rehabilitated residents to release to the community prior to their sentence
ending, the Supervised Community Confinement Program (SCCP).

SCCP offers checks and balances to ensure both public safety and
resident success. Throughout the course of the Commission’s meetings the
MDOC has heard a fair critique of SCCP, that it neglects rehabilitated
clients who are serving long sentences. To that end, the MDOC has had
preliminary conversations with the Governor’s Office about expanding
SCCP requirements to better serve a broader group of rehabilitated
residents, even those serving long sentences.

The MDOC believes that expanding SCCP gets to the crux of the desire
among this commission, that people who’ve shown success at
rehabilitating have an opportunity to return to the community sooner,
and it does so without creating a new system, new agency, new staff, new
budgets.

I feel that Parole is already incorporated in the system we currently have  Cyrway
and many changes would be difficult to separate as we have it set up now.

Not in favor of adding Parole but would be in favor to enhance what we
have currently in place and have more resources to give more opportunity
for success to release in a safe and successful manner into the community.



When/how Parole is Applied and Eligibility Calculated Suggested by

¢ Parole eligibility should be determined by the length of sentences with Jones
work and good time credit awarded based on inmate behavior and
program participation. Offenders should be required to serve one-half
(1/2) of their sentence before becoming eligible for parole.

e While this is open for debate/discussion, the structure of LD-842 is 2 good ~ Evangelos
basis for time limit determinations: The person's sentence was
imprisonment for life or for any term of not less than 25 years and the
person has served at least 20 years of that sentence, or the person's
sentence was imprisonment for a term of at least one year to 25 years and
the person served not less than 1/2 of the sentence of imprisonment or 1/2
of the most recent sentence imposed by the court, whichever is greater.

¢ Eligibility requirements for parole should prioritize behavior and personal Parrish
transformation during the time of an incarcerated person’s sentence.
Focusing solely or too heavily on the underlying offense does not
necessarily ensure safety.

s Extreme care should be taken when looking at risk assessment tools, which  Parrish
have been known historically to perpetuate disparities regarding access to
alternative programs or release,

Process for Hearings, Denials, Re-Hearings, and Violations Suggested by
e  When parole is denied there should be a presumptive schedule for future Jones

parole eligibility. It should be based on the category of offense and the
original sentence. Presumptive terms are established by the parole board
which must have annual open public hearings to allow public input before
the presumptive terms are adopted. This way victims will have input and
not be impacted by parole hearings every year.

¢ Generally, I support the structure of LD-842, including the administrative =~ Evangelos
release guidelines, revocation procedures, and final release guidelines.

Parole Hearing and granting of Parole as follows:

Parole hearing. The board shali hold a hearing, which must be video
recorded, to review an application for parole. The board shall use its
administrative release guidelines and any other information it determines
relevant in its review. A person seeking parole must be represented by
legai counsel. The board may hear testimony from both the person seeking
parole and any victims, and the board may hear their testimony
separately.

Parole granted. If after a hearing under subsection 3 the board grants
parole, the board shall impose any conditions it determines appropriate to
mitigate the risk of the person's again violating the law.



If the Parole Board denies an application after a hearing, applicant may
reapply after 1 year.

Requirements Related to Supervision

Parole officers should be under the Parole Board instead of the
Department of Corrections. They should be trained in casework, evidence-
based supervision

What would be needed for Training. T am hoping it would not just be
counselors. This would not be a safe type system to deal with. Criteria is
important as to their job description.

People released on Parole will complete the remainder of their sentence on
the outside, under the custody and care of the Probation/Parole Dept.

Composition and Location of the Parole Board

Maine should have a parole system that is separate and autonomous from
the Department of Corrections. It should be diverse professionals
appointed by the Governor with the advice and consent of the Maine State
Senate. They should be focused on patrolling inmates who have
demonstrated good behavior, addressed the problems related to their
criminal behavior, and earned an opportunity to serve the remainder of
their sentence in the community under parole supervision by participating
in programs related to their crime.

New Parole Board should be independent of the Dept. of Corrections.

The amended bill I submitted, LD-842, contained the structure of the new
Parole Board, as follows: The Governor shall appoint as the 7 members of
the board persons who: 1. Citizens and residents. Are citizens and
residents of the State; and 2. Training or experience. Have special training
or experience in law, sociology, psychology or related branches of social
science. as follows: A. One member must be a psychiatrist; B. One member
must be a psychologist; C. One member must be a representative of a
statewide organization of defense attorneys who is an attorney admitted to
practice in this State and in good standing; D. One member must be a
prosecutor; E. One member must be professionally trained in correctional
work or in some closely related general field such as social work; F. One
member must be a law enforcement officer; and G. One member must be a
representative of a statewide civil liberties organization.

Evangelos

Suggested b

Jones

Cyrway

Evangelos

Suggested by

Jones

Evangelos

Evangelos



Per recommendations from Dr. Reamer and others, the parole board
should comprise a diverse set of individuals from varying disciplines and
with varied experiences and backgrounds. This could include, but is 2 not
limited to, individuals working in mental health (psychiatry, psychology)
substance use {LADC, etc.), law enforcement, community-based reentry

with a focus on restorative practices, and social work, as well as individuals

who have been previously incarcerated and who come from different
racial, economic, and other backgrounds and experiences.

The above would require, based on information gathered, a full-time,
independent parole board.

Appointments should happen consistently based on the appointment
schedule and professional expertise

needed, and seek to accomplish a diverse board, as stated above.

Services for Convicted Persons

Maine Department of Corrections should be mandated to provide
rehabilitation programs for all inmates, such as drug and alcohol
treatment, mental health, and sex offender treatment programs. This will
increase public safety when offenders are returned to the community.

Services and Protections for Victims

Victim services should be under the Attorney General’s Office with a full-
time victim advocate in each county to assist victims.

Bolstering victim rights in tandem with parole/SCC expansion, including
restorative practices.

Victims/survivors shouid continue to be consulted about how their
engagement in the process should happen. As we’ve learned, many people
who have experienced harm through crime prefer (and demand) a
supportive, instead of punitive, approach to addressing crime and actions
that can cause serious harm. As we have heard time and again, including
from survivor advocacy groups, “hurt people hurt people.” Not all
victims/survivors are the same, though we all agree that we want to make
sure people stay safe. Reestablishing parole is one way we can help foster
intentional safety for all parties.

Restorative Justice Processes

A restorative justice process should be included (and funded!!) as a
treatment option within the Department of Corrections and the parole
process. This means that both victims and those who have harmed them
can have their families and support people with them in the RJ process.
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This is crucial for enhancing support / promoting healing / reducing
stigma, etc!

¢ Incorporation of restorative justice principles into parole/SCC. Use of RJ Irving
when victim's and offenders are willing, use of other restorative practices
when offender is willing but victim is not.

¢ Continue investigating a restorative justice framework that includes Parrish
voluntary opportunities for victim/survivor involvement, including
meeting/conferencing with the person who has caused them harm if
wanted. This could be integrated into treatment programming for

residents.
Funding and Resources Suggested by
¢ From discussions from the last Commission meeting one of our speakers Cyrway

had mentioned without the Resources that it would be pointless to start a
Parole program. So we need to know what we have in place or our needs of
Resources to meet the needs to put Parole in place as well as the cost?

¢ How many Parole Officers, cars, and added equipment as well as training Cyrway
should be added and the cost?

s The new Parole Board and parole officers can be funded out of savings Evangelos
achieved from Maine's 1/2 Billion dollar corrections budget.

Miscellaneous and Additional Considerations Suggested by
s The Study Commission should consult the Prison Policy Institute and Jones

Rubina Institute reports on existing parole structures for guidelines to
consider in crafting Maine parole policy.

¢ Cost savings by reinstating parole can be used for treatment which Jones
increases public safety.

¢ Second chance legislation for those serving greater than 10-15 year Irving
sentences for crimes committed before the age of 26.

¢ Parole should be designed for equitable access and availability. As stated Parrish
by presenters and testifiers, a parole policy can provide a mechanism to
create a list of expectations (personal transformation, program
participation, etc.) for individuals to follow during their time of
incarceration. The parole board would retain the ability fo delineate in
what ways a person has failed to meet expectations set forth and give
specific ways an incarcerated person can engage to attain parole. This can
also create incentive for the Department of Corrections to continue
building robust and transformative programming that prepares
individuals for successful reintegration.



The first issue that needs to be addressed is what is the target audience for  Stokes
parole, should it be re-enacted? Is parole going to be for everyone? How

will that intersect with people on probation? Is it targeted to people with

very long sentences only? Will it only be available to those who are

ineligible for probation, like people convicted of murder?

That issue has to be addressed early because how extensive parole
availability is will decide how extensive the reworking of the criminal code
will need to be. Parole may affect whether probation stays as it is. It may
impact good time laws. It may impact how courts decide what sentence to
impose in the first place. Is there going to be presumptive parole, meaning
everyone will be presumed to be released on parole at their first eligibility
date unless the parole board nixes it? Are there any types of cases where
parole would not be available at all? And who decides that?

Reestablishing parole is a major policy decision for the Legislature and
Governor. It is not a mere tweaking of the criminal code, Depending on
how widely available it is proposed to be, it may entail an equally major
revamping of the criminal code and its sentencing provisions.

Parole was dismantled due to Cost, Resources, and run poorly as well as Cyrway
traumatic to the victims during public hearings. We should compare it to
putting it back in place.

Seems like we heard about Parole with cost and running the program not  Cyrway
being included in our conversations. This was told to us that it will be very
expensive. Cutting costs of the Correctional Facility would be according to

how successful the parole program would be.

Many figures given were designed from different States. For example Cyrway
Crime has risen in Colorado and drug use as well as opioid deaths. No

different than Maine. I have not seen the figures that were stated to

compare apples to apples



Commission to Examine Reestablishing Parole
(Resolve 2021, Chapter 126)

Preliminary Findings, Recommendations, and Considerations for Discussion

Type of Parole System: Presumptive, Discretionary, or Other Suggested by
e Parole should be presumptive and available to all prisoners. Jones
¢ Qualifying for Parole should be presumptive, subject to final Evangelos

determination of an independent Parole Board. This means all
incarcerated individuals will be able to apply for parole after meeting the
minimum requirements.

o Safety first and certainly they should earn to get out not automatically be Cyrway
eligible for Parole.

Changes or Additions to Current Programs Suggested by
¢ Expansion of SCC, incorporating earlier eligibility and due process Irving

if’'when certain criteria is met.

e The MDOC believes that there is already a system in place to allow MaineDOC
rehabilitated residents to release to the community prior to their sentence
ending, the Supervised Community Confinement Program (SCCP).

SCCP offers checks and balances to ensure both public safety and
resident success. Throughout the course of the Commission’s meetings the
MDOC has heard a fair critique of SCCP, that it neglects rehabilitated
clients who are serving long sentences. To that end, the MDOC has had
preliminary conversations with the Governor’s Office about expanding
SCCP requirements to better serve a broader group of rehabilitated
residents, even those serving long sentences.

The MDOC believes that expanding SCCP gets to the crux of the desire
among this commission, that people who’ve shown success at
rehabilitating have an opportunity to return to the community sooner,

and it does so without creating a new system, new agency, new staff, new
budgets.

o I feel that Parole is already incorporated in the system we currently have  Cyrway
and many changes would be difficult to separate as we have it set up now.

Not in favor of adding Parole but would be in favor to enhance what we
have currently in place and have more resources to give more opportunity
for suecess to release in a safe and successful manner into the community.



When/how Parole is Applied and Eligibility Calculated

Parole eligibility should be determined by the length of sentences with
work and good time credit awarded based on inmate behavior and
program participation. Offenders should be required to serve one-half
(1/2) of their sentence before becoming eligible for parole.

While this is open for debate/discussion, the structure of LD-842 is a good
basis for time limit determinations: The person's sentence was
imprisonment for life or for any term of not less than 25 years and the
person has served at least 20 years of that sentence, or the person's
sentence was imprisonment for a term of at least one year to 25 years and
the person served not less than 1/2 of the sentence of imprisonment or 1/2
of the most recent sentence imposed by the court, whichever is greater.

Eligibility requirements for parole should prioritize behavior and personal
transformation during the time of an incarcerated person’s sentence.
Focusing solely or too heavily on the underlying offense does not
necessarily ensure safety.

Extreme care should be taken when looking at risk assessment tools, which
have been known historically to perpetuate disparities regarding access to
alternative programs or release.

Process for Hearings, Denials, Re-Hearings, and Violations

When parole is denied there should be a presumptive schedule for future
parole eligibility. It should be based on the category of offense and the
original sentence. Presmmptive terms are established by the parole board
which must have annual open public hearings to allow public input before
the presumptive terms are adopted. This way victims will have input and
not be impacted by parole hearings every year.

Generally, I support the structure of LD-842, including the administrative
release guidelines, revocation procedures, and final release guidelines.

Parole Hearing and granting of Parole as follows:

Parole hearing. The board shall hold a hearing, which must be video
recorded, to review an application for parole. The board shall use its
administrative release guidelines and any other information it determines
relevant in its review. A person seeking parole must be represented by
legal counsel. The board may hear testimony from both the person seeking
parole and any victims, and the board may hear their testimony
separately.

Parole granted. If after a hearing under subsection 3 the board grants
parole, the board shall impose any conditions it determines appropriate to
mitigate the risk of the person's again violating the law.

Suggested by

Jones

Evangelos

Parrish

Parrish
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Evangelos



If the Parole Board denies an application after a hearing, applicant may
reapply after 1 year.

Requirements Related to Supervision

Parole officers should be under the Parole Board instead of the
Department of Corrections. They should be trained in casework, evidence-
based supervision

What would be needed for Training. 1 am hoping it would not just be
counselors, This would not be a safe type system to deal with. Criteria is
important as to their job description.

People released on Parole will complete the remainder of their sentence on
the outside, under the custody and care of the Probation/Parole Dept.

Composition and Location of the Parole Board

Maine should have a parole system that is separate and autonomous from
the Department of Corrections. It should be diverse professionals
appointed by the Governor with the advice and consent of the Maine State
Senate. They should be focused on patrolling inmates who have
demonstrated good behavior, addressed the problems related to their
criminal behavior, and earned an opportunity to serve the remainder of
their sentence in the community under parole supervision by participating
in programs related to their crime.

New Parole Board should be independent of the Dept. of Corrections.

The amended bill I submitted, L.D-842, contained the structure of the new
Parole Board, as follows: The Governor shall appoint as the 7 members of
the board persons who: 1. Citizens and residents. Are citizens and
residents of the State; and 2. Training or experience. Have special training
or experience in law, sociology, psychology or related branches of social
science, as follows: A. One member must be a psychiatrist; B. One member
must be a psychologist; C. One member must be a representative of a
statewide organization of defense attorneys who is an attorney admitted to
practice in this State and in good standing; D. One member must be a
prosecutor; E. One member must be professionally trained in correctional
work or in some closely related general field such as social work; F. One
member must be a law enforcement officer; and . One member must be a
representative of a statewide civil liberties organization.

Evangelos

Suggested by

Jones

Cyrway

Evangelos

Suggested by

Jones

Evangelos

Evangelos



Per recommendations from Dr. Reamer and others, the parole board
should comprise a diverse set of individuals from varying disciplines and
with varied experiences and backgrounds. This could include, but is 2 not
limited to, individuals working in mental health (psychiatry, psychology)
substance use (LADC, etc.), law enforcement, community-based reentry

with a focus on restorative practices, and social work, as well as individuals

who have been previously incarcerated and who come from different
racial, economic, and other backgrounds and experiences.

The above would require, based on information gathered, a full-time,
independent parole board.

Appointments should happen consistently based on the appointment
schedule and professional expertise

needed, and seek to accomplish a diverse board, as stated above.

Services for Convicted Persons

Maine Department of Corrections should be mandated to provide
rehabilitation programs for all inmates, such as drug and alcohol
treatment, mental health, and sex offender treatment programs, This will
increase public safety when offenders are returned to the community.

Services and Protections for Victims

Victim services should be under the Attorney General’s Office with a full-
time victim advocate in each county to assist victims.

Bolstering victim rights in tandem with parole/SCC expansion, including
restorative practices.

Victims/survivors should continue to be consulted about how their
engagement in the process should happen. As we’ve learned, many people
who have experienced harm through crime prefer (and demand) a
supportive, instead of punitive, approach to addressing crime and actions
that can cause serious harm. As we have heard time and again, including
from survivor advocacy groups, “hurt people hurt people.” Not all
victims/survivors are the same, though we all agree that we want to make
sure people stay safe. Reestablishing parole is one way we can help foster
intentional safety for all parties.

Restorative Justice Processes

A restorative justice process should be inciuded (and funded!!) as a
treatment option within the Department of Corrections and the parole
process. This means that both victims and those who have harmed them
can have their families and support people with them in the RJ process.
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This is crucial for enhancing support / promoting healing / reducing
stigma, etc!

e Incorporation of restorative justice principles into parole/SCC. Use of RJ  Irving
when victim's and offenders are willing, use of other restorative practices
when offender is willing but victim is not.

¢ Continue investigating a restorative justice framework that includes Parrish
voluntary opportunities for victim/survivor involvement, including
meeting/conferencing with the person who has caused them harm if
wanted. This could be integrated into treatment programming for

residents.
Funding and Resources Suggested by
e From discussions from the last Commission meeting one of our speakers Cyrway

had mentioned without the Resources that it would be pointless to start a
Parole program. So we need to know what we have in place or our needs of
Resources to meet the needs to put Parole in place as well as the cost?

¢ How many Parole Officers, cars, and added equipment as well as training ~ Cyrway
should be added and the cost?

s The new Parole Board and parole officers can be funded out of savings Evangelos
achieved from Maine's 1/2 Billion dollar corrections budget.

Miscellaneous and Additicnal Considerations Suggested by
s The Study Commission should consult the Prison Policy Institute and Jones

Rubina Institute reports on existing parole structures for guidelines to
consider in crafting Maine parole policy.

¢ Cost savings by reinstating parole can be used for treatment which Jones
increases public safety.

¢ Second chance legislation for those serving greater than 10-15 year Irving
sentences for crimes committed before the age of 26.

e Parole should be designed for equitable access and availability. As stated Parrish
by presenters and testifiers, a parole policy can provide a mechanism to
create a list of expectations (personal transformation, program
participation, etc.) for individuals to follow during their time of
incarceration. The parole board would retain the ability to delineate in
what ways a person has failed to meet expectations set forth and give
specific ways an incarcerated person can engage to attain parole. This can
also create incentive for the Department of Corrections to continue
building robust and transformative programming that prepares
individuals for successful reintegration.



The first issue that needs to be addressed is what is the target audience for  Stokes
parole, should it be re-enacted? Is parole going to be for everyone? How

will that intersect with people on probation? Is it targeted to people with

very long sentences only? Will it only be available to those who are

ineligible for probation, like people convicted of murder?

That issue has to be addressed early because how extensive parole
availability is will decide how extensive the reworking of the criminal code
will need to be. Parole may affect whether probation stays as it is. It may
impact good time laws. It may impact how courts decide what sentence to
impose in the first place. Is there going to be presumptive parole, meaning
everyone will be presumed to be released on parole at their first eligibility
date unless the parole board nixes it? Are there any types of cases where
parole would not be available at all? And who decides that?

Reestablishing parole is a major policy decision for the Legislature and

Governor. It is not a mere tweaking of the criminal code. Depending on
how widely available it is proposed to be, it may entail an equally major
revamping of the criminal code and its sentencing provisions.

Parole was dismantled due to Cost, Resources, and run poorly as well as Cyrway
traumatic to the victims during public hearings. We should compare it to
putting it back in place.

Seems like we heard about Parole with cost and running the program not  Cyrway
being included in our conversations. This was teld to us that it will be very
expensive. Cutting costs of the Correctional Facility would be according to

how successful the parole program would be.

Many figures given were designed from different States. For example Cyrway
Crime has risen in Colorado and drug use as well as opioid deaths. No

different than Maine. I have not seen the figures that were stated to

compare apples to apples



To: Commission to Examine Reestablishing Parole
From: Legislative Staff
Date: November 22, 2022

Re: Findings and Recommendations Discussed at the Fourth Meeting

At the end of our fourth commission meeting on November 16™, the chairs asked that legislative staff compile a
list of the top-line findings and recommendations that were covered in the commission’s discussion at that
meeting. The commission’s discussion at the fourth meeting covered a wide range of issues relevant to parole
and the commission’s duties as set out in its establishing legislation, PL 2021, Chapter 126. The list requested
by the chairs is provided below. It is based on the review of our notes and meeting footage, and has been edited
based on input from the chairs prior to providing it to the entire commission.

As discussed at our fourth meeting, the duties set out in the commission’s establishing legislation are as follows:

Sec. 5. Duties. Resolved: That the commission shall examine parole as it currently operates in this State
and in other states, with a specific focus on the parole law in Colorado, the benefits and drawbacks of
parole, different models of parole, how parole fits in with the overall framework of the Maine Criminal
Code, the effect of parole on parolees, the costs and savings of instituting parole and the elements of a plan
to implement parole.

The list below will begin with findings, which are statements of factual agreement, followed by
recommendations directly responsive to the duties described above.

This document is meant to guide the commission’s work at its final meeting on November 291t 2022, The
findings and recommendations below are not in their final form. Additional findings and
recommendations may also be discussed at that meeting. The final versions of the findings and
recommendations to be included in the report will be determined by votes taken by the commission
members at that meeting.

Findings

« Disparities in the racial demographics between those incarcerated in Maine and the general
population of the State are staggering. The disparities are clearly represented in the Maine
Department of Corrections Year-End Adult Data Reports from 2021 and 2020. Those disparities
intersect with racial disparities in sentence lengths that negatively impact equal access to existing
programs like the Supervised Community Confinement Program. The disparities in access to the
Supervised Community Confinement Program, as compared to the total prison population in Maine, can
be seen in the Maine Department of Corrections Monthly Data Reports for the year 2022.

e Violent crime is ultimately a public health issue and can be cyclical in nature. The circumstances
that lead a person to commit a violent crime create similar circumstances for the victims of that crime,
which can then lead to victims committing a violent crime in the future. This is why a majority of people
who are incarcerated are also survivors of violent crimes themselves, and why it is crucial that the
criminal justice system focuses on providing both rehabilitation for offenders and support services for
victims.

e The success of any program established to address disparities in the criminal justice system will
depend on ensuring adequate resources are available for offenders, victims, and communities to
support people in rehabilitation, restorative justice, and avoiding interactions with the criminal
justice system in the first place. In order for the programs to succeed, the Legislature must allocate
adequate funding to support these resources.



¢ The success of any program established to address disparities in the criminal justice system will
also require that the Legislature carefully consider reforms to other components of the criminal
justice system, as no one component stands in isolation. For example, the Legislature will have to
carefully consider reforms to mandatory fines and penalties, mandatory minimum sentences, and
criminal sentencing in-general.

Recommendations

Based on the findings provided above and the work conducted by the commission over the course of five
meetings, the commission provides the following broad recommendations that the Legislature should carefully
consider when developing any legislative proposal to reestablish parole in Maine.

1. Carefully consider the types of sentences that may be eligible for parole. The commission
recommends that the Legislature begins with a further examination of LD 842 and all its accompanying
papers from the First Regular Session of the 130™ Legislature (Appendix ). That bill would have
made all criminal sentences for imprisonment eligible for parole. Some commission members expressed
concern about making parole available to all sentences and suggested that the Legislature carefully
consider excluding certain types of sentences, such as repeat offenders in cases of child sexual
exploitation.

2. Include specific criteria to evaluate when a person may become eligible for a parole hearing and
for granting parole. The Legislature must establish criteria that ensures parole is available to
incarcerated people serving sentences of more than 20 years. This recommendation remains key to
effectively addressing the disparate demographics identified in the findings of this report and providing
hope to those serving long sentences. The criteria used to determine hearing eligibility and for granting
parole must consider and mitigate the historical bias present in traditional risk assessment models. For
incarcerated people suffering from diagnosed mental illness, the criteria must include metrics based
upon the progress of their treatment.

Additionally, calculations of eligibility for a parole hearing should be based solely upon the
unsuspended portion of that person’s sentence. For example, if a person is sentenced to 20 years
unsuspended and 20 years suspended, for a total sentence of 40 years, that person’s eligibility for a
parole hearing would be calculated on the time that remains on only the unsuspended portion of that
person’s sentence.

3. Create a parole hearing, review, and appeals process conducted by a parole board independent of
the Maine Department of Corrections, and comprised of members representing a diverse set of
backgrounds and qualifications who are appointed to staggered terms subject to confirmation by
the Senate. A proposed amendment to LD 842 from the First Regular Session of the 130" Legislature
(Appendix___) provides a starting point for the makeup of parole board members. Members of this
commission also put forward their own recommendations for the makeup of the parole board, found in
Appendix . The hearing, review, and appeals process must provide an outline of each step and
provide each applicant for parole with the right to legal representation throughout the process.

4. Ensure that victims have a right to be involved in the parole hearing, review, and appeals process.
The commission received comprehensive presentations during its second meeting from organizations
that work in the field of victims® rights. (Appendices __ to ) The Maine Coalition Against Sexual



Assault outlined several policy considerations the commission feels are absolutely essential to include in
any legislative proposal to reestablish parole. (Appendix )

Provide baseline funding for the Maine Criminal Justice Sentencing Institute. Under Title 4,
Section 454, the Maine Criminal Justice Sentencing Institute was created “to provide a continuing forum
for the regular discussion of the most appropriate methods of sentencing convicted offenders and
adjudicated juveniles by judges in the criminal justice system, prosecutors, law enforcement and
correctional personnel, representatives of advisory and advocacy groups and such representatives of the
defense bar as the Chief Justice of the Supreme Judicial Court may invite.” When sufficient funding is
provided by the Legislature “the institute shall meet, at the call of the Chief Justice of the Supreme
Judicial Court, for a 2-day period to discuss recommendations for changes in the sentencing authority
and policies of the State's criminal and juvenile courts, in response to current law enforcement problems
and the available alternatives for criminal and juvenile rehabilitation within the State's correctional
system.”

The commission believes that the Maine Criminal Justice Sentencing Institute is an ideal forum to
consider the reforms to criminal sentencing addressed in its findings above and recommends that the
Legislature appropriate baseline funding in the biennial budget necessary for the institute to meet every
two years. The commission further recommends that the Legislature amend the Maine Criminal Justice
Sentencing Institute statute to improve the language and syntax of the text for clarity; codify more
specifically the Institute’s processes or procedures, including requirements for public notice, public
input, and a bicnnial report to the Legislature; and to direct the appointment of participants with a
broader set of experiences, including those with expertise in sentencing reform and restorative justice.

Enhance and amend existing programs to assist in achieving the goals of reestablishing parole.
Many commission members expressed concerns that existing aspects of the criminal justice system will
likely need updating to properly function alongside parole. Some members have also discussed the
potential for pre-existing programs to be modified in order to achieve many of the goals advanced by
proponents of parole. In particular, some members recommended considering modifications to
Supervised Community Confinement that create eligibility for those serving longer sentences sooner
than is currently provided for under the program. As touched upon in the commission’s findings, no
component of the criminal justice system stands in isolation of the others. Any proposal to reestablish
parole must consider how it will function in concert with Supervised Community Confinement,
probation, or other programs.



APPENDIX G
Supervised Community Confinement Program News Clippings and
Maine Corrections Summit Report
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@ Commuissioner Donald
L. Allen tells lawmakers
the systern is already
dangerously crowded.

By PAUL CARRIER
Siaff Writer

AUGUSTA — Gov. John R.
McKernan's corrections chief told
lawmakers Thursday the Legisla-
ture would be “Rirting with potential
danger” if it approved spending cuts
proposed by the governor, including
the closing of several prisons over
the next two years.

Commissioner Donald L. Allen
said the prison system, aiready dan-

erously crowded, “has the potential
to blow up” if the state closes
pre-release cenfers in Bangor and
Hallowell July 1 and shuts down the
Charleston Correctional Facility and
the Downeast Correctional Facility
in Bucks Harbor a year later,
MeKernan included those cuts in
his proposad two-year budget o help
eliminate a projected shortfall of

more than $930 milion throughout -§

state government.

The Department of Corrections
also would lose eight probation
officers next year, but would regain
one of them and reopen the Hal-
lowell pre-release center the follow-
ing year. :

Allen’s strongly worded reserva-
tions about his boss’s budget rekin-

Y43
said it has the poteniial to
blow up.93 '

didn’t say it is chaos. 1 g

Donald L. Alien,
corrections commissioner,
describing the danger
of crowded prisons

dled Demoeratic speculation that
the Hepublican governor has pro-
posed unacceptable cuts to force the
Legislature inio accepting higher
taxes.

The gloomy forecast, which Allen
delivered to the Appropriations
Comrnittes during its fourth day of

department-by-department budget
reviews, also  triggered bipartisan
predictions that the Legislature will
move guickly to keep selected crimi-
nals out of prison and speed up the
release of others in the face of
budget cuts and repeated public
rejection of prison bond issues.

i

“1 think we need a wholesale
revamping of corrections policy,”
said Rep. Judith C. Foss, R-
Yarmouth, & member of the Appro-
priations Cornmittee.

Sen. Joseph C. Branmigen, D-

Portland, another member of the
cornmittee, offered 2 similar view
arnid signs that the Legislature will
consider several ways of relieving
prison crowding. '
. The fist of options may include
restoring parcle to release deserv-
ing prisoners sconer, eliminating
mandatory minimum sentences,
reducing maximurn sentences and
expanding alternative programs
that allow criminals to serve their
time outside of prison.

Please see PRISOMNS, Page 2C
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STATE LAW LIBRARY

AUGUSTA, MAINE

RECOMMENDATIONS OF THE MAINE CORRECTIONS SUMMIT

A Report to Governor McKernan, Chief Justice McKusick
Senate President Pray, and House Speaker Martin

May 7, 1991

Prepared by Frank O’Hara, Market Decisions, Inc.

" Because of this facility, many who leave will not be the
ones who break into your homes.

Because of this facility, I can once again be proud like T
once was when I was the son of a police chief and retired
military man.

I have gained my values back that I lost by my alcocholism
and I have found my pride that I left behind on the day I
committed my crime.

I ask from my heart that you will allow the starff and the
inmates of the Central Maine Pre-Release Center to continue
to serve your community and state...”

April 22, 1991 letter to lLegislature from James Stewart,
Jr., from the Central Maine Pre-Release Center

INTRODUCTION

The Maine correctional system is in crisis. Prisoners are
continuing to flow in. But money for facilities, staff, and
programs is declining. As a result, facilities like the Central
Maine Pre-Release Center, from which the above letter was
written, are threatened with closure.

In response to this crisis, the Governor, Chief Justice, and
Legislative Leadership asked Maine’s leading corrections’ experts
to come together and make short and long term recommendations for
the system. On only a week’s notice, over 125 Maine judges,
district attorneys, local and county police, legislators,
lawyers, corrections officials, and concerned citizens showed up
for a full day summit at the Augusta Civic Center on May 7, 1991,

The summit developed three short term recommendations for
the next 6 weeks, and ten long term recommendations for the next
two to three years. The recommendations are provided on the
following pages.

JUN 72 1994



SHORT TERM RECOMMENDATIONS

1.

Preserve the existing corrections system in next year’s
budget (total cost about $68 million}. No reforms can go

forward in the face of the chaos and disruption that would
be caused by closing existing facilities and community
programs.

The adult prison population is growing -~ from under 1500
two years ago, to 1700 today,and is projected to exceed 2000
by 19%4. The bed capacity in the system is about 1200.

A recent budget proposal contained no funds to open new
facilities under construction (Warren and Bolduc); proposed
the closing of four existing facilities with 330 beds
(Bangor and Central Maine Pre-Release Centers, Charleston
and Downeast); cut staff at the remaining facilities;
eliminate community corrections services contracts; and
reduce staffing for probation services.

Summit participants unanimously agreed that any cuts to the
current system were unwise, dangerous, and self-defeating.
cuts would increase the risk of inmate fights and

incidents -- which, besides creating health and safety
problems, also cause high health and legal costs for the
state. Cuts would also move many clients from cheaper
programs to more expensive forms of incarceration. There is
a need for more alternatives to incarceration -- but these
can only go forward safely and effectively in an orderly
process i1f all current services are maintained.

Expand alternatives to incarceration —-— specifically, the
Intensive Supervision Program (ISP) and early release
programs. This could reduce prison overcrowding at modest
additional cost -~ for example, ISP costs about $4,000 per
prisoner, in contrast to $25,000 at the Maine State Prison.

The ISP program experiment has been a success for specific
groups of prisoners. It should be expanded state-wide, and
expansion of eligibility criteria for the program should
also be considered. In addition, with additional probation
officers, an early release program for prisoners nearing the
end of their terms, with good behavior records, could help
reduce overcrowding and ease the transition back into
community life. Of all the alternatives to incarceration
available, these can be accomplished the quickest and the
most effectively.



LONG

Begin planning to reinstitute parole.

Parole offers incentives for good prisoner behavior, and a
means of selectively reducing prison overcrowding. Parole
was badly administered in Maine in the 1970’s, which was why
it was abolished in the revised Criminal Code. But it could
be done better. Introduce a bill to reinstitute parole this
session, carry it over, and hold public hearings this
summer. This process could also develop increased community
concern for correctional services,

TERM RECOMMENDATIONS

Hold a 2-3 day Corrections Symposium next fall.

The Summit was a one day, hastily arranged affair. There is
a need for the groups represented to reconvene in the future
to consider the long range issues (listed below) in
considerably more depth. This could be done in a well-
planned symposium next fall.

Set goals for the criminal -justice system (punishment,
prevention, rehabilitation), and institute planning and
offender information systems to track success. Create
credibility and accountability.

At present, the criminal justice system lacks the planning
capability and information systems needed to track offenders
and answer simple questions like "what works" and "what
doesn’t." As more alternative punishment and rehabilitation
systems are developed, such information will become
increasingly important.

Create a Commission to reexamine the Criminal Code for
proportion, fairness, flexibility, and balance.

The Legislature is now considering 43 bills which create new
criminal offenses, or add to the penalties for existing
offenses. The Department of Corrections estimates that if
all these bills were to pass, 80 new prisoners would be
added annually to the corrections system. A new 80 bed
prison costs $7.2 million to build, and $1.9 nmillion
annually to run.



This situation is not unusual. The public and Legislature
want to get tough on crime -~ but no one wants to pay the
bill. Many new laws have been added in recent years ~- gome
with mandatory sentences, which reduce the flexibility of
the judge and corrections system. It’s time to step back
and take a look at the whole picture.

Another step suggested would be to re-fund the Sentencing
Institute, which is called for in the law but hasn’t met in
recent years.

Increase sentencing options —— create a "smorgasbord®
extendipg from close incarceration to fines and restitution.

Not every criminal belongs in a prison. Some can be more
appropriately punished and rehabilitated in community
settings, in a dormitory-style restitution center, at a day
center, or on different degrees of probation. There is a
need for "transitional" arrangements between prison and the
street. More options will also allow the Corrections
Department to create incentives for good behavior among
inmates. Creating alternatives will require a reform of the
Criminal Code (above) and the development of new programs in
the Corrections Department.

Improve understanding and prevention of crime.

One participant said that "if we really knew how to help sex
and substance abusers, and their children, 75% of the crime
and corrections problem in Maine would disappear."

Understanding and prevention will require inter-departmental
coordination. The schools are the first to see problem
behavior that later can develop into crime. At present
there is little research or communication on the subject.

Improve counselling and rehabilitation services.

Along the same lines, early intervention services for youth
and adults when they first have committed crimes needs to be
provided. Priority areas mentioned include sexual abuse
treatment, alcohol/substance abuse treatment, mental health
counselling, and work counselling. "Wrap around" programs
for youth in rural areas, which provide the funding for
individualized programs, are also needed.



Currently growing caseloads, and declining community funds
for non-profit agencies, are reducing the quality of
services available to inmates at a time when they should be
improving. Increasing caseloads for probation officers also
have reduced their effectiveness in promoting
rehabilitation. Community placement must be maintained as
an effective and viable alternative to institutionalization.

Give special attention to youth populations.

With all the attention to overcrowding and problems among
adult offenders, some felt that the problems of youth are
not being given enough attention. Proper intervention at an
early age can prevent a lifetime of crime. The role of the
Maine Youth Center needs to be redefined, and more community
services are needed. An adaptation of the ISP program for
juvenile offenders should also be considered.

Establish minimum health and safety standards for
institutions.

At what point is an institution so crowded that it is
dangerous? At what point is it no longer effective in
correcting criminal behavior? More bed space is badly
needed. Another proposal was to put a cap on the
populations of Maine’s corrections institutions. Staff
training and facility modernization (or replacement) are
alsoc needed.

Expand public awareness and understanding.

The public wants tough laws, but votes no to prison bond
issues. The public wants low cost and effective corrections
institutions, but opposes locating low cost and effective
community facilities in their neighborhoocds. There is a
general problem with a lack of public confidence in
sentencing and corrections in Maine.

Tdeas for educating and involving the public included
speakers’ bureaus, public hearings on parole, and regular
public information on the criminal justice system
(particularly its successes). The need to personalize the
problem, to bring it home in human terms, was emphasized.
Even so, everyone understood that corrections would never be
a subject of great public interest -~ except in cases of
dramatic failure or breakdown.



10. Improve legal services for the poor, and victim compensation

and_ involvement.

Other failures of the criminal justice system, briefly
touched upon, included the lack of effective legal
representation for the poor, and the lack of involvement and
restitution to victims. BAdequate data regarding the
effectiveness of various sentencing alternatives for
particular groups of offenders is also needed.



APPENDIX H
Maine Criminal Justice Sentencing Institute New Clippings
and Records
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 4 MRSA §17-A, as enacted by PL 1993, ¢. 172, §1, is amended to read:
§17-A. Publications and fechnology

1. Informational publications. The State Court Administrator may establish a fee
schedule to cover the cost of printing and distribution of publications and forms and the
procedures for the sale of these publications and forms.

2, Fund; fees deposited. All fees collected under this section from the sale of
publications or forms must be depossted in a fund for use by the State Court
Administrator to replace 2 : i fund rew publications,
forms and jnformation technolo,q,y

Sec. 2. 4 MRSA §153, first ¥, as amended by PL 2005, c. 397, Pt. C, §4 and
affected by §8, is further amended fo read:

The State is divided into 38 judicial divisions, named and defined as follows, and
with places for holding court in those divisions as follows:

Sec, 3. 4 MRSA §153, sub-§19 is repealed.
Sec, 4, 4 MRSA §153, sub-§19-A is enacted to read:

19-A. Norihern and Central Penobscof, Northern and Central Penobscot consists
of the municipalitiez and unorpanized territory of Hopkins Academy Grant Township,
Long A Township, Medway, TA R7 WELS, Burlington, Edinburg, Lakeville. Lagrange,
Lowell, Passadumkeag, Twombley, Pukakon Township and all munigipalities and

unorganized territory in Penobscot County lying to the north of these. The District Court
for Notthern and Central Penobscot must be held at Millinocket and Lincoln. The Chief

Judge shall determine the level of service at each location,
Sec. 5. 4 MRSA §153, sub-§20 is repealed.

Sec. 6. 4 MRSA §183, sub-§1,H is enacted to read:

H, The Chief Judge of the District Court may employ a retired family law magistrate
to serve on a per diem basis as an active retired family law magistrate. An active

retired family law mapistrate employed pursuant to this parapgraph has the same
turisdiction and is subject to the .same restrictions as before retirement, An active
retired family law magistrate serves at the direction of the Chief Judge of the District

Court and_Is compensated at the per diem rate of $250 per day or $150 per half-day,

as fong as the total of the per diem compensation and the active retired family law
magistrate's state retirement pension received in any calendar year does not exceed

the annual salary of a family law magisirate. Active retired family law magistrates
are entitled to receive reimbursement for any expenses actually and reasonably
incurred in the performance of their duties.
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Sec. 7. 4 MRSA §183, sub-§3, as amended by PL 2005, c. 384, §1, is further
amended to read:

3. Reports. The State Court Administrator shall keep statistical records relating to
the cases handled by the Family Division and report this information to the Supreme
Judicial Court annually and to the joint standing committee of the Legislature having
jurisdiction over judiciary matters by January February 15th of each odd-numbered
calendar year. '

A. The State Court Administrator shall evaluate the functioning of the family law
magistrates in providing a system of justice that is responsive to the needs of families
and the support of their children in light of the jurisdiction given to the family law
magistrates under this section. The State Court Administrator shall report to the joint
standing committee of the Legislature having jurisdiction over judiciary matters no
later than January 15, 1999 with recommendations, if any, for changing the duties
provided in subsection !, paragraph D. :

B. The State Court Administrator shall report to the joint standing committee of the
Legislature having jurisdiction over judiciary matters by January 15, 1999 explaining

the justification for the particular geographic assignments of .the family law
magistrates.

Sec. 8. 4 MRSA §423, first ¥, as enacted by PL 1999, ¢. 780, §1, is amended to
read: ‘

The Judicial Department shall report to the joint standing committee of the
Legislature having jurisdiction over judiciary matters by Jenuary15;-2002and February
15th annually thereafier on the establishment and operation of alcohol and drug treatment
programs in the courts. The report must cover at least the following:

Sec. 9. 4 MRSA §454, 2nd ¥, as amended by PL 1997, c. 134, §6, is further
amended to read:

The When sufficient funding is allocated by the Legislature, the institute shall meet a¢
least-onee-every-3-yeats, at the call of the Chief Justice of the Supreme Judicial Court, for
a 2-day period to discuss recommendations for changes in the sentencing authority and
policies of the State's criminal and juvenile courts, in response to current law enforcement
problems and the available alternatives for criminal and juvenile rehabilitation within the
State's correctional system. Inasmuch as possible the deliberations of the institute must be
open to the general public.

Sec. 10, 4 MRSA §1802, sub-§1-A is enacted to read:

1-A. Appellate counsel.r " Anpellate counsel” means an attorngy who is entitled to
payment under Title 15, section 2115-A, subsection 8 or 9,

Sec. 11. 4 MRSA §1804, sub-§3, Y1, as enacted by PL 2009, c. 419, §2, is
amended to read:
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1. Approve and submit a biennial budget request to the Department of Administrative
and Financial Services, Bureau of the Budget, including supplemental budget
requests as necessary; and

Sec, 12. 4 MRSA §1804, sub-§3, 9J, as repealed and replaced by PL 2011, c.
141, §1, is amended fo réad;

J. Develop an administrative review and appeal process for attorrieys who are
aggrieved by a decision of the executive director, or the executive director's designee,
determining:

(1) Whether an attorney meets the minimum eligibility requirements to receive
assigrunents or to receive assignments in specialized case types pursuant to any
commission rule setting forth eligibility requirements;

(2) Whether an attorney previously found eligible is no longer eligible to receive
assignments or to receive assignments in specialized case types pursuant to any
commission rule setting forth eligibility requirements; and

(3) Whether to grant or withhold a waiver of the eligibility requirements set forth
in any commission rule,

Al decisions of the commission, including decisions on appeals under subparagraphs
(1), (2) and (3), constitute final agency action. All decisions of the executive
director, or the executive director's designee, other than decisions appealable under
subparagraphs (1), (2) and (3), constitute final agency action:; and

Sec, 13. 4 MRSA §1804, sub-§3, K is enacted to read:

K. Pay appellate counsel,

Sec., 14, 15 MRSA §2115-A, sub-§8, as amended by PL 1979, c. 663, §110, is
further amended to read:

8. Fees and costs, The Law Court shall allow reasonable counsel fees and costs for
the defense of appeals under this section, to be paid by the Mame Commission_on
Indigent Legal Services under Title 4, section 1801.

Sec. 15. 15 MRSA §2115-A, sub-§9, as enacted by PL 1987, c. 461, is amended
to read:

9. Appeals to Federal Court; fees and costs. The Law Court shall allow
reasonable atterneys attorney's fees for court appointed counsel when the State appeals a
judgment to any Federal Court or to the United States Supreme Court on certiorarl. Any
fees allowed pursuant to this subsection shelt must be paid out of the accounts of the
JHé-re*al—Depaﬁmeﬁ% Maine Commission on Indigent Legal Services under Title 4, section

1801.

SUMMARY
This bill does the following.
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1. It authorizes the State Court Administrator to use the fees generated from the sale
of publications or forms to fund forms and information technology.

2. It combines the judicial divisions of Northern Penobscot and Central Penobscot
into Northern and Central Penobscot and authorizes the Chief Judge to determine the
level of service at the sites of the district courts for that judicial division.

3. It permits the Chief Judge of the District Court to employ retired family law
magistrates.

4, Tt changes the reporting dates for the Judicial Department and the State Court
Administrator from January 15th to February 15th.

5. It requires the Maine Criminal Justice Sentencing Institute to meet only when
sufficlent funding has been allocated for that purpose, instead of every 3 years as in
current law.

6. It requires attomey's fees for the defense of appeals by the State to be paid by the
Maine Commission on Indigent Legal Services,
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Testimony of the Maine Judicial Branch in Support of LD 852, An Act To
Amend Certain Provisions of Law Affecting the Judicial Branch

Senator Valentino, Representative Priest, Members of the Joint Standing
Committee on Judiciary: my name is Mary Ann Lynch, I am here on behalf
of the Judicial Branch to testify in support of this Judicial Branch bill,

First I want to thank the sponsors for agreeing to sponsor this legislation for
the Branch. We appreciate your efforts on behalf of the Branch.

This bill makes 6 changes in the laws affecting the Judicial Branch.

Section 1 is important for the future direction of the Judicial Branch. As you
heard from Chief Justice Saufley at the State of the Judiciary, the Judicial
Branch needs to develop and purchase a modern case management system
that will also serve as the platform for electronic filing, Our plan is fo create
an RFP in FY 14 that will be used to obtain specific cost estimates for the
development and purchase of a case management system. InFY 15 we
undoubtedly will be requesting much larger amount of money to purchase
the case management system.

We sought to have the FY 14 RFP work funded in the Governor’s budget,
but this was not funded. There is enough money in the Publications Fund,
administered by the Branch, to fund this initial, FY 14, work. Currently, the
Fund may only be used for publications and forms, This bill would allow
the fund to also be used for information technology. If this bill passes we
would use money from the fund to hire contractors to work with us to
develop a detailed RFP.

Sections 2, 3, 4 and 5, combine the two northern Penobscot judicial districts
and recognizes that the Chief Judge of the District Court may determine the
level of service in the Northern Penobscot courts of Lincoln & Millinocket,
We simply do not have the staff to keep both courts open 5 days a week.
Millinocket is open one day a week, for the convenience of the public.
Lincoln is open 5 days a week. Together the two courts have less than 2300
case filings a year, and given the resources of the court it does not make
sense to open both courts 5 days a week. The two courts are 32 miles apart.

Section 6 permits the Court to employ “active retired “family law
magistrates. Currently there are 8 family law magistrates who work in the



family law division as judicial officers of limited jurisdiction. We would
like to be able to employ retired family law magistrates on a per diem basis,
just as we employ “active retired” judges, from time to time. This bill would
not increase the position count, ARFLMs could be employed so long as
their earnings and pension together do not exceed a full time FLM. There is
no fiscal note as we intend to use money set aside for active retired judges.
And since the federal government pays 75% of the cost of the FLMs, this
would actually leverage our resources with additional federal dollars

Section 7 and 8 change report filing dates from Jan, 15" to Feb, 15", These
reports have been challenging to pull together in such a short period of time
after the close of the year, and we could use the extra time to deliver these
reports to the Legislature.

Current law requires the Chief Justice to convene a sentencing Institute
every three years, We have not received funding for many years, and thus,
no sentencing Institute has been convened in recent years. Section 9 makes
the convening of a sentencing institute contingent on funding allocated by
the legislature.

Current law requires that the state pay the atforneys fees when the state takes
a criminal appeal of an order in favor of the defendant, regardless of whether
the defendant is indigent. When the Maine Indigent Legal Services
Commission was created we transferred all monies that we paid to counsel,
not just indigent counsel, but also the small number of cases that fell under
this appeal requirement. It was simply an oversight, in drafting the enabling
legislation creating the Commission that we did not include these appeals.
Since we transferred all funds to the Commission we do not believe this bill
should get a fiscal note. Since the transfer in FY 10, we have paid out one
voucher for $2,827.00.  Sections 10-through 15 of this bill clarify that the
Commission shall have responsibility for these cases.

Thank you for your attention. I am happy to answer any questions.
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"ACT TO CLARIFY SENTENCES PERMISSIBLE FOR A CRIME COMMITTED BY A PAROLEE
AN ACT TO ESTABLISH A PILOT INDIGENCY SCREENING UNIT FOR COURT APPOINTED COUNSEL

An Act to Appropriate Funds Necessary to Implement an Intensive Supervision Program, to Develop
Community Corrections and Treatment Programs and to Address Needs of the Department of
Corrections for the Fiscal Year Ending June 30, 1987

An Act Concerning Good Time and Meritorious Good Time Relative to Parole Eligibility

An Act to Clarify the Powers of Arrest of a Probation and Parole Officer

An Act to Authorize a Probation Officer to Bring an Ex Parte Motion to Change the Conditions of
Probation

An Act to Substantially Revise the Driver Education Evaluation Program

An Act to Make Technical Changes to Provisions Related to the Probation and Parole and Intensive
Supervision Program Functions

An Act to Reinstate a System of Parole

An Act to Amend the Statutory Provisions Governing the Time and Method of Paying Restitution

An Act to Amend the Provisions Related to the Supervised Community Confinement Program

An Act to Reinstate a System of Parole

An Act Concerning Sexual Abuse Laws

An Act to Make Additions to the Department of Corrections Budget

An Act Regarding the Registration and Publication of Residences of Released Persons Convicted of
Sexual Abuse of a Minor

An Act to Clarify the Need and Time Frame for Presentence Investigations

An Act to Amend the Law to Be Consistent with the Organizational Structure of the Department of
Corrections and for Other Purposes

An Act to Amend Maine's Involuntary Commitment Laws

An Act to Enhance the Bail Requirements for Persons Charged with Murder

An Act to Increase the Number of Probation Officers and Corrections Support Staff

Resolve, to Provide Accountability in the Probation System

An Act to Make Public the Records of the Department of Corrections Relating to Inmate Furloughs
and Requests under the Uniform Act for Out-of-State Parolee Supervision

An Act to Revoke Probation and Require Incarceration for Repeated Domestic Abuse



119 R2 2531 HP1804 0 An Act to Institute a System of Parole for Certain Maine Criminal Code Prisoners

119 R2 2612 HP1875 0 An Act to Adopt a New Interstate Compact Regarding Adults Who are on Probation or Parole

120 R2 1081 HP0827 0 An Act to Adopt a New Interstate Compact Regarding Adults Who are on Probation or Parole

120 R1 1159 SP0345 0 An Act to Increase Effectiveness within the Department of Corrections when Serving Warrants of
Arrest for Persons Charged with Probation and Parole Violations

121 R1 311 HP0O254 495 An Act to Adopt a New Interstate Compact Regarding Adults Who are on Probation and Parole

121 R1 1023 SPQ354 158 An Act To Criminalize Noncompliance with an Interstate Compact for Adult Offender Supervision

121 R1 1323 HP0977 500 An Act To Adopt an Interstate Compact for Juveniles on Probation and Parole

125 R1 1500 HP1101 0 An Act To Establish Positive Reentry Parole

125 R2 1754 SP0602 515 An Act To Amend Certain Provisions of Law Governing the Department of Corrections

126 R1 873 SP0298 0 An Act To Establish Positive Reentry Parole

128 R1 1458 SPO504 149  An Act To Amend the Law Relating to the Crime of Hindering Apprehension or Prosecution

129 R1 925 HP0680 0 An Act Requiring the Department of Corrections To Fully Fund County Jails for Individuals Sentenced
to County Jails for More Than 6 Months and Individuals Held for Probation or Parole Violations

130 R2 0 HP1402 0 Joint Order, To Recall from the Governor's Desk to the House L.D. 842, An Act To Reestablish Parole

130 R2 0 HP1418 0 Joint Order, To Recall from the Governor's Desk to the House 1.D. 842, An Act To Reestablish Parole

130 R2 842 HP0610 126 Resolve, To Create the Commission To Examine Reestablishing Parole



APPENDIX J

Maine 130 - H.P. 610, Item 1 (LD 842)



130th MAINE LEGISLATURE

FIRST REGULAR SESSION-2021

Legislative Document No. 842

H.P. 610 House of Representatives, March 8, 2021

An Act To Reestablish Parole

Reference to the Committee on Judiciary suggested and ordered printed.

A+ B Yot

ROBERT B. HUNT
Clerk

Presented by Representative EVANGELOS of Friendship.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 34-A MRSA. c. 5, sub-c. 6 is enacted to read:
SUBCHAPTER 6

POSITIVE REENTRY PAROLE FOR CERTAIN MAINE CRIMINAL CODE
PRISONERS

§5821. Applicability

This subchapter applies to persons sentenced o the custody of the Department of
Corrections.

§5822. Parole by board

The board may grant a parole from a correctional facility after the expiration of the
term of imprisonment, less deductions pursuant to Title 17-A, section 2307, subsections 2
and 3. or after the parclee’s compliance with conditions provided in this subchapter
applicable to the sentence being served. The board may revoke a parole when a condition
of the parole is violated,

1. Duration and conditions of parcle. When the board grants a parole, ypon release
the parolee shall serve the unexpired portion of the parolee's sentence under conditions of
custody established pursuant to subsection 2. less deductions pursuant to Title 17-A,
section 2307, subsections 2 and 3, unless otherwise indicated by the board.

2. Custody and control. While on parole, the parolee is under the custody of the
warden or chief administrative officer of the correctional facility fromm which the parolee
was released but under the immediate supervision of and subject to the rules of the division
of probation and parole within the department and any special conditions of parole imposed
by the board.

§5823. Parole of prisoners; eligibility; process

1. General provisions regarding eligibility. A person convicted of one or more
crimes who is sentenced to the custody of the Department of Corrections and who received

a sentence of imprisonment is eligible for parole upon application if:

A. The person's sentence was imprisonment for life or for any term of not less than 25
vears and the person has served at leagt 20 vears of that sentence, or the person's
sentence was imprisonment for a term of at least one year to 25 years and the person
served not less than 1/2 of the sentence of imprisonment or 1/2 of the most recent
sentence imposed by the court, whichever is preater;

B. Based on all available information, including reports that the board may require,
the board determines that there is a reasonable probability that the person will live and
remain at liberty without violating the taw; and

C. The board determines that the parole is not incompatible with the welfare of society.

2. Administrative release and revocation guidelines. The board shall by rule
develop administrative release guidelines for use by the board in evaluating applications

for parole as described in section 5824 and shall develop administrative revocation
guidelines as described in section 3825 for use by the board in considering revocation of

parole.

Page 1 - 130LR0195(01)
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3. Parole hearing. The board shall hold a hearing, which must be video recorded, to

review an application for parofe. The board shall use its administrative release guidelines
and any other information it determines relevant in its review. A person seeking parole

must be represented by legal counsel. The board may hear testimony from both the person
seeking parole and any victims, and the board may hear their testimony separately.

4. Parole granted. If after a hearing under subsection 3 the board grants parole, the

board shall impose any conditions it determines appropriate to mitigate the risk of the
person's again violating the law.,

5, Parcle denjed. If after a hearing under subsection 3 the board denies parole. &
subsequent review date must be set for 2 years from the date of the denial. The board shall
inform the person of the reasons parole was denied and what the person needs to
accomplish to be considered again for release on parole. A person denied parole may
appeal the denial within 90 days.

6. Rules. The board shall adopt rules to implement the provisions of this subchapter.

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

§5824. Administrative release gnidelines

The board shall develop administrative release guidelines using evidence-based risk
assessment criteria for use bv the board in evaluating applications for parole. The
administrative release guidelines must be used to provide the board with consistent and
comprehensive information relevant to risk factors for parolees. The guidelines must
include a matrix of advisory release decision recommendations for different risk levels.
The following provisions govern administrative release guidelines.

1. Factors. In developing the administrative release guidelines, the board shall
consider factors including, but not limited to:
A. The actuarial risk of reoffense. This factor is the central factor for the board in

making its decision related to the timing and conditions of release on parole. Risk must
be assessed using evidence-based actuarial risk assessment tools and professional

judement;

B. Testimony or a written statement of the victim of the crime or a relative of the
victim or a designee of the victim or relative of the victim;

C. The person's assessed criminogenic need level;
D. The person's program and treatment participation and progress while in custody.

E. The person's conduct in the correctional facility:
F. The adequacy of the person's parole plan;

(. Whether the person while serving the person's sentence has threatened or harassed

the victim or the victim's family or has caused the victim or the victim's family to be
threatened or harassed:

H._ Aggravating or mitigating factors from the person's criminal case;

I. The testimony or written statement of a prospective parole sponsor, employer or
other person who is available to assist the person if the person is released on parole:

Page 2 - 130LRO195(01)
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J. Whether the person has previously absconded or escaped or attempted to abscond
or escape while on conditional release. including community supervision;

K. Whether the person completed or worked toward completing a high school diploma,

a_general equivalency degree or a coliege degree during the period of incarceration;
and

L. Any factor that the board determines appropriate or necessary.

The board may not use the administrative release guidelines for the consideration of parole
for a person who is serving a sentence for commifting a crime under Title 17-A, chapter 11

or 12. The board shall develop specific sex offender administrative release guidelines to
be used to evaluate parole applications for these cases,

2. Structured decision making. The board shall adopt standards for evaluating
outcomes of its parole decisions and shall conduet its business in a manner that is accessible
to victims, offenders. other criminal justice professionals and the community.

3. Coordination of risk and needs. The board shall coordinate supervision conditions
and services with assessed risk and need levels as determined in subsection 1,

4. Risk assessment scale. The board shall develop a risk assessment scale that
includes evidence-based criteria for reducing the risk of recidivism. The board shall

validate the risk assessment scale at least every 5 vears or more frequently if the predictive
accuracy, as determined by data collection and analysis by the board, falls below_an

acceptable level.

5. Forms. The board shall develop forms consistent with an effort to record
information required under this section to capture the rationale for the board's decision in
a parole application case. The department shall print the forms. Victim identity and input
must be protected from display on the form and any board hearing report that mav become
part of an applicant's or parolee's record,

6. Training. The board shall seek regular training for its members to ensure that it is
using best practices in parole application evaluation and applying them effectively in
carrying out its duties.

§5825. Administrative revocation guidelines

The board shall develop administrative revocation guidelines that must be used to
evaluate complaints filed for parole revocation. The beard shall develop administrative
revocation guidelines using evidence-based risk assessment criteria. The following
provisions govern administrative revocation guidelines.

1. Factors. In developing administrative revocation guidelines, the board shall
consider factors including, but not limited to:

A. A determination by the board that a parolee committed a new crime while on parole;
B. The parolee's actuarial risk of reoffense;

C. The seriousness of a violation of a condition of parole, if applicable;
D. The parolee's frequency of violations of conditions of parole;

E. The parolee's efforts to comply with a previous corrective action plan or other
remediation plan required by the board or by the probation and parole officer;

Page 3 - 130LR0195(01)
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F._The imposition of intermediate sanctions by the probation and parole officer in

response to violations of conditions of parole that may form the basis of the complaint
filed for parole revocation; and

(. Whether modification of parole conditions is consistent with public safety and more

appropriate than revocation of parole.

2. Revocation determination for viglations of conditions of parole. In evaluating
complaints filed for parole revocation, the board may not revoke parole for violations of

conditions of parole unless the board determines on the record that appropriate intermediate
sanctions have been used and have been ineffective or that the modification of conditions

of parole or the imposition of intermediate sanctions is not appropriate or consistent with
public safety and the welfare of society.

§5826. Violations of a condition of parole

1. Arrest and detention for violation. A probation and parole officer may arrest and
charge a parolee with violation of a condition of parole, take the parolee into custody and

detain the parolee, pending the issuance of a parole violation warrant. The detention may

not extend bevond the next business day, and, if a warrant is not issued in that time, the
parolee must be released from arrest and detention. A parolee arrested and detained does
not have a right of action against the probation and parole officer or any other person
because of that arrest and detention,

2. Issuance of warrant for a violation: board action. When a parolee violates a
condition of parole or violates the law, a warrant may be issued for the parolee's arrest, A
probation and parole officer, or any other law enforcement officer within the State
authorized to make arrests, may arrest the parolee on the warrant and return the patrolee to
the correctional facility from which the parclee was paroled. At its next meeting at that
correctional facility, the board shall hold a hearing. The parolee is entitled to appear and
be heard. Ifthe board, after hearing, finds that the parolee has violated a condition of parole
or the law. the board may revoke the parole, set the amount of the unexpired portion of the
sentence the parolee must serve before the parolee is again eligible for a parole hearing
before the board and remand the parolee to the correctional facility from which the parolee
was paroled.

3. Forfeiting deductions, Upon revecation of a person's parole by the board under

subsection 2, the person forfeits any deductions pursuant to Title 17-A, section 2307,
subsections 2 and 3 eamned while on parole,

4, Earning deductions. While a person is serving the unexpired portion of a sentence
after parole has been revoked under subsection 2, the person may earn deductions pursuant

to Title 17-A, section 2307, subsections 2 and 3.
5. Tolling of sentence. Whenever a warrant is issued under this section for the arrest

of a parolee, the mnning of the parolee's sentence is tolled and remains tolled until the

parolee is returned to the correctional facility from which the paroleg was paroled. Tolling
of the running of the sentence must include any time served prior to such return, afier

conviction for a crime committed while on parole.

In the event of the withdrawal of the warrant, or in the event that the board at the hearing
on the alleped violation finds that the parolee did not violate the conditions of parole or the
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law, the parolee must be credited with the time lost by the tolling of the running of the
parolee's sentence.

§5827. Sentence for violation of law by parolee

A parolee who violates the law while on parole, when the violation is punishable by
imprisonment for one vear or more, and who is sentenced 1o the custody of the department
shall serve the 2nd sentence beginning on the date of termination of the first sentence,
unless the first senience is otherwise terminated by the board.

§5828. Discharge from parcle

A parolee who faithfully satisfies all the conditions of parole and completes the
parolee's sentence is entitled to a certificate of discharge to be issued by the warden or chief

administrative officer of the correctional facility to which the parolee was committed. Ifit
appears to the board that a parolee is no longer in need of supervision, the board may order

the chief administrative officer or warden of the correcticonal facility from which the parolee
was paroled to issue the parolee a certificate of discharge.

§5829, Collection and analysis of data

1. Outcome data and analysis. The board shall develop and implement a process to
collect and analyze data related to the basis for the outcomes of the board's determinations
or decisions for pranting, revoking or denying parole, Any data related to victim
identification or victim input that is identifiable to the person convicted or the person's case
must be maintained but kept confidential by the board and may be released only to other

government agencies, pursuant to a nondisclosure agreement, for the purposes of analysis
and reporting only.

2. Recidivism data. When the board grants parole, the board also shall collect data
related to whether the person has previously violated the law while on parole, the type of
reentry program provided as part of the person's parole plan and whether the person violates
the law while on parole.

3. Record of conformance with or departure from guidelines. The board shall
determine whether a decision granting, revoking or denying parole conformed with or

departed from the administrative release and revocation guidelines under sections 5824 and
5825. If the decision was a departure from the guidelines, the data collected related to
victim identification or victim input are subject to the same protections as in subsection 1.

4. Reporting, The board shall provide the data collected pursuant to this section to
the department for analysis. Using the data, the department shall assist the board in

identifying specific factors that are necessary to the board's parole decision-making process
and shall assist the board in securing training to facilitate the board's future decision
making,

5. Report to the Legislature. By January 15. 2022, the board shall report to the Joint

Standing Committee on Criminal Justice and Public Safety regarding the implementation
of this subchapter. Thereafter, annually by January 15th, the board shall update the report

and make a presentation to the joint standing committee of the Legislature having
jurisdiction over corrections matters regarding the operations of the board pursuant to this

subchapter. Data may be reported only in the aggregate.

Page 5 - 130LR0O195(01)
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6. _Cooperation. The department. the board and other criminal justice agencies shall
cooperate in implementing this subchapter.

SUMMARY

This bill establishes the option of parole for persons sentenced to the custody of the
Department of Corrections. Current law provides that only persons in the custody of the
Department of Corrections pursuant to a sentence imposed under the law in effect before
May 1, 1976 may apply for parole. This bill incorporates the concepts of positive reentry
parole, is modeled in part on a parole law from the State of Colorado and uses some of the
technical aspects of Maine's existing parole law.
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L.D. 842

Date; (Filing No. H- )

JUDICIARY

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
130TH LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT “  ”to H.P. 610, L.D. 842, “An Act To Reestablish
Parole”
Amend the bill by inserting before section 1 the following:

'Sec. 1. 34-A MRSA §5201, as amended by PL 1989, ¢. 503, Pt, B, §160, is further
amended to read:

§5201. Establishment

There is established, by Title 5, section 12004-G, subsection 7, within the Department
of Corrections, a State Parole Board consisting of § 7 members.

Sec. 2. 34-A MRSA §5202, as enacted by PL 1983, c. 459, §6, is amended to read:
§5202. Appointment

The Governor shall appoint as the § 7 members of the board persons who:

1. Citizens and residents. Are citizens and residents of the State; and

2. Training or experience. Have special fraining or experience in law, sociology,
psychology or related branches of social science- as follows:

A. One member must be a psychiatrist;

B. One member must be a psychologist;

C. One member must be a representative of a statewide organization of defense
attorneys who is an aftorney admitted to practice in this State and in good standing:

D. One member must be a prosecutor;

E. One member must be professionally trained in correctional work or in some closet
related general field such as social work;

E. Omne member must be a law enforcement officer; and

G. One member must be a representative of a statewide civil liberties organization.

Page 1 - 130LR0195(03)
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COMMITTEE AMENDMENT* " to HP. 610, L.D. 842

All 7 members must have a demonstrated interest in social welfare problems.
Sec. 3. 34-A MRSA §5206, as enacted by PL 1983, c. 459, §6, is amended to read:
§5206. Meetings

1. Chairman Chair, The members of the board shall elect a ehairman chair who shall
preside at all meetings of the board when he-s present.

2. Frequency. The board shall meet at least once every 2 months and may meet as
often as necessary, at such times and places as the chairman chair may designate.

3. Quorum. Any 3 4 members constitute a quorum for the exercise of all powers of
the board.

Sec. 4. 34-A MRSA §5209, sub-§3, as enacted by PL 1983, ¢. 459, §6, is amended
to read:

3. Duties. The administrative assistant shall perform those duties assigned to-hisa by
the board.

Sec. 5. 34-A MRSA §5210, sub-§4, as enacted by PL 1983, c. 459, §6, is amended
to read:

4. Advice to Governor. When requested by the Governor, advise hira the Governor
concerning applications for pardon, reprieve or commutation.

A. The board shall hold hearings, cause an investigation to be made and collect records
to determine the facts and circumstances of a committed offender's crime, his past
criminal record, his social history and his physical and mental condition as may bear
on the application.

B. The board shall make recommendations regarding action by the Governor on the
application.

C. All information obtained under this subsection, and any report furnished to the
Governor under this subsection, is confidential.’

Amend the bill by relettering or renumbering any nonconsecutive Part letter or section
number to read consecutively.

SUMMARY

This amendment is a minority report of the committee. It expands the Department of
Corrections, State Parole Board from 5 to 7 members and specifies the specific training and
experience required. It also updates the quorum requirements to be consistent with 7
members on the board and removes gender-specific terms.

Page 7 - 130L.R0195(83)
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Written Testimony Submissions

The commission held public comment periods and accepted written testimony throughout the course of its work. Unlike testimony on a bill,
public comment was not solicited in the form of being in support or opposition to a particular proposal or idea. Rather, the testimony
received was open-ended and spoke to the topic of reinstatement of parole in Maine, generally.

This appendix lists the names of those who submilted festimony fo the commission In writing, including residents of Maine 's correctional
Jacilities. We've done our best to represent the names accurately and fo categorize their submissions based on the content of the testimony.

To view the written testinony submitted by those listed below, use the following link: htips./fAegislature. maine.gov/doc/9484

Alexandra Adler Joanna Stokinger Thomas G. Gutheil
Andrew Barchus Ellen M, Taylor
April Hayes
Calista Cross
Deborah Meehan
Desiree-Anne Martin
Diana Tuite
Ed Modell
Merle Rockwell
Foster Bates
Nadim Haque
James Fine
John
Jon Courtney-ParcledMe
Ryan Hopkins
Kathy Durgin-Leighton, RJPM
Katrina Bridges
Kelly Taylor
Laura L. Kirk
Richard A, McGachern
Adam Goves
Abdi Nur
Victor Frascone
Lydia Moland
Maine Prisoner Advocacy
Coalition (written testimony
includes several names)
Michael L. Perlin
NAACP (written testimony
includes several names)
Paley Burlin
Peter Cocke
Rebecca Boyd
Sarah Conway
Sarah Mattox
Savannah Smith
Shayna Marlowe
Stephanie Hynes
Steven Clark
Wendy Loker
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