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Executive Summary 

The 130th Legislature established the Commission to Examine Reestablishing Parole with the 
passage of Resolve 2021, Chapter 126 (Appendix A). Pursuant to the resolve, 13 members were 
appointed to the commission: two members of the Senate appointed by the President of the 
Senate, including one member from each of the two parties holding the largest number of seats in 
the Legislature; three members of the House of Representatives appointed by the Speaker of the 
House, including at least one member from each of the two parties holding the largest number of 
seats in the Legislature; the Commissioner of Corrections or the Commissioner's designee; the 
Attorney General or the Attorney General's designee; a district attorney, designated by an 
association representing prosecutors in the State; two members of the public appointed by the 
President of the Senate, including: a representative of an organization advocating for the interests 
of people who are incarcerated, and a member who is an expert in criminal procedure; two 
members of the public appointed by the Speaker of the House, including a member with 
experience in the fields of criminal sentencing or criminology or with experience in 
administering parole, and a representative of an organization advocating for the interests of racial 
minorities; and an active or retired judge or justice, designated by the Chief Justice of the 
Supreme Judicial Court. A list of commission members can be found in Appendix B.  

Pursuant to Resolve 2021, Chapter 126, the commission was charged with the following duties: 
to “examine parole as it currently operates in this State and in other states; with a specific focus 
on the parole law in Colorado; the benefits and drawbacks of parole; different models of parole; 
how parole fits in with the overall framework of the Maine Criminal Code; the effect of parole 
on parolees; the costs and savings of instituting parole; and the elements of a plan to implement 
parole. 

Over the course of five meetings the commission developed the following findings and 
recommendations:  

Findings 

• Disparities in the racial demographics among those incarcerated in Maine and the general
population of the State are staggering.

• Violent crime is ultimately a public health issue and can be cyclical in nature.

• The success of any program established to address disparities in the criminal justice system
will depend on ensuring adequate resources are available for offenders, victims, and
communities to support people in rehabilitation, restorative justice, and to avoid
interactions with the criminal justice system in the first place.
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• The success of any program established to address disparities in the criminal justice system
will require that the Legislature carefully consider reforms to other components of the
criminal justice system, as no singlular component stands in isolation.

Recommendations 

1. Establish new mechanisms not currently provided for in Maine law to open pathways for
early release of incarcerated persons who no longer pose a threat to public safety.

2. Enhance and amend existing mechanisms currently provided for in Maine law to open
pathways for early release of incarcerated persons who no longer pose a threat to public
safety.

3. Provide Baseline Funding for Maine Criminal Justice Sentencing Institute.

4. Reestablish parole in Maine.

5. Ensure that any proposal to reestablish parole in Maine includes clear criteria for
eligibility, process transparency, and increased support for victims.

6. Establish a new Criminal Law Revision Commission
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I. INTRODUCTION 
 

The 130th legislature established the Commission to Examine Reestablishing Parole (referred to 
in this report as the “commission”) with the passage of Resolve 2021, chapter 126, sponsored by 
Representative Evangelos of Friendship.  
 
Pursuant to the resolve, 13 members were appointed to the commission: two members of the 
Senate appointed by the President of the Senate, including one member from each of the two 
parties holding the largest number of seats in the Legislature; three members of the House of 
Representatives appointed by the Speaker of the House, including at least one member from each 
of the two parties holding the largest number of seats in the Legislature; the Commissioner of 
Corrections or the Commissioner's designee; the Attorney General or the Attorney General's 
designee; a district attorney, designated by an association representing prosecutors in the State; 
two members of the public appointed by the President of the Senate, including: a representative 
of an organization advocating for the interests of people who are incarcerated, and a member 
who is an expert in criminal procedure; two members of the public appointed by the Speaker of 
the House, including a member with experience in the fields of criminal sentencing or 
criminology or with experience in administering parole, and a representative of an organization 
advocating for the interests of racial minorities; and an active or retired judge or justice, 
designated by the Chief Justice of the Supreme Judicial Court. 
 
The resolve designated the first-named member of the Senate as the Senate chair and the first-
named member of the House of Representatives as the House chair. As such, Senator Craig 
Hickman and Representative Charlotte Warren served as chairs of the commission. A list of 
commission members can be found in Appendix B.  
 
The resolve authorized the commission to meet four times,1 and charged the commission with 
the following duties: To “examine parole as it currently operates in this State and in other states, 
with a specific focus on the parole law in Colorado, the benefits and drawbacks of parole, 
different models of parole, how parole fits in with the overall framework of the Criminal Code, 
the effect of parole on parolees, the costs and savings of instituting parole and the elements of a 
plan to implement parole.” 
 
Over the course of five meetings, the commission received several presentations relevant to its 
duties from state government agencies, advocate organizations, national experts, and key 
stakeholders. The commission held public comment periods at each of its meetings and accepted 
written testimony throughout the entire process of its work. Many commission members also 
visited the Maine State Prison and Women’s Center, facilities run by the Maine Department of 

                                                           
1 Although the resolve authorized only four meetings, the commission requested and additional meeting which was 
approved by the Legislative Council, for total of five meetings. 
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Corrections, to hear directly from the people who would be most directly affected by the 
reestablishment of parole. A full list of presentations, written testimony, and submissions to the 
commission can be found in Appendices E and K. 
 
In its examination of the prison system in Maine, the commission found the disparities in the 
racial demographics between those incarcerated in Maine and the general population of the State 
to be staggering. The disparities are clearly represented in the Maine Department of Corrections 
Year-End Adult Data Reports from 2021 and 2020,2 which include data showing that 18% of the 
male prison population and 12% of the female prison population is non-white, whereas only 
5.8% of the state population is non-white, as of the last census.3 These disparities are further 
reflected in the length of sentences received, and access to currently provided pathways for early 
release, such as the Supervised Community Confinement Program. This is a glaring injustice that 
must be addressed in order to ensure a criminal justice system that is fair and just.  
 
Resolve 2021, chapter 126, charged the commission with submitting a report of its findings and 
recommendations, including any suggested legislation, to the Joint Standing Committee on the 
Judiciary by December 1, 2022. The following sections provide a brief history and background 
of parole in Maine, a brief overview of Maine’s current systems for early release, and an outline 
of the commission’s process over the course of its five meetings. The commission’s findings and 
recommendations are discussed in Section IV. 
 

II. BACKGROUND & HISTORY 
 

A.  The Establishment of Parole in Maine 
 
The history of parole in Maine dates back to 1913 when the Maine Legislature passed Public 
Law 1913, chapter 60, establishing a system of parole, the State’s first parole board,4 and 
replacing the State’s “determinate” sentencing system, where a person would receive a sentence 
for a fixed period of time, with what would later become known as “indeterminate” sentencing, 
which generally refers to systems where a person’s sentence is open for reevaluation by 
corrections administrators.5 For those issued and serving sentences, this change meant they 
                                                           
2 Me. Dep’t of Corrections, (2021) Year End Data Report 2021.   
3 U.S. Census Bureau (2020). Quick Facts. Retrieved from: https://www.census.gov/quickfacts/ME. 
4 This coincided with the creation of the State Board of Charities and Corrections, which became Department of 
Public Welfare and the Bureau of Institutional Services in 1931, then the Department of Institutional Services in 
1939, and then the Department of Mental Health and Corrections in 1959. The Bureau of Corrections was created in 
1967, and it was not until 1981 that the Legislature created the Department of Corrections. See Maine State Archives 
webpage: https://www.maine.gov/sos/arc/. 
5 Prior to the establishment of parole, Maine’s system was referred to as a “definite” sentencing system, however the 
features of that system are encompassed with what later became known as “determinate” sentencing. As applied to 
sentencing “determinate” and “indeterminate” are terms that refer to general theories of sentencing, rather than 
specific systems. “Determinate” sentencing models aim to provide a clearly set amount of time that a person will 
serve their sentence. “Indeterminate” sentencing models create flexibility to reevaluate and adjust time served based 

https://www.census.gov/quickfacts/ME
https://www.maine.gov/sos/arc/
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would receive a range of time to be served, set between a minimum and a maximum length, and 
become eligible for parole at the expiration of their minimum sentence. For example, a person 
who would have previously been sentenced to a fixed term of 10 years in prison, not open for 
reevaluation, would instead receive a sentence with a minimum and a maximum length of time 
as determined appropriate by the sentencing judge, and receive a hearing by the parole board at 
the expiration of the minimum term. 
 
At the time, the statutory minimum for sentences of more than two years was one-half of the 
sentence maximum. This meant a sentence with a 10-year maximum would have a 5-year 
minimum, and the statutory minimum for a sentence of less than two years was set at 1 year, 
meaning that a sentence with a 1.5 year maximum would have a 1 year minimum. 
 
With the exception of those convicted of two or more prior felonies, and those convicted of life 
sentences, all people imprisoned by the State were eligible for parole after serving their 
minimum sentence, as adjusted for “good-time” credits.6 As it was established in 1913, the 
following is a basic outline of Maine’s system of parole. 

1. During the sentencing stage, the judge, if having decided incarceration was appropriate, 
would set a minimum and maximum term of confinement.  

2. Once a person had served their minimum sentence, as adjusted for good-time credits, 
they would become eligible for review by the parole board.7 

3. If, upon review of a person’s application for parole, it was determined that parole was 
appropriate, the person would be released on parole under the expectation of compliance 
with a number of conditions.8 

4. The person would serve the remainder of their term on parole, as long as they did not 
violate the conditions set by the parole board. If a person violated the conditions, the 
parole board had the authority to return the person to prison. 
 

A person released on parole was still considered to be serving their sentence and remained “in 
the legal custody and under the control of the warden or superintendent of the prison from which 
he is paroled and shall be subject at any time to be taken back within the enclosure of said prison 
                                                           
on the individual circumstances of each person sentenced. For further discussion of these sentencing models see 
Donald F. Anspach, Peter M. Lehman & John H. Kamer, Maine Rejects Indeterminacy: A Case Study of Flat 
Sentencing and Parole Abolition, 1-7, 34-37 (University of Southern Maine, funded by Dep’t of Justice 1983). 
Accessible at: https://www.ojp.gov/pdffiles1/Digitization/94367NCJRS.pdf; Melvyn Zarr, Sentencing, 28 ME. L. 
REV. 117 (1976). For further discussion regarding how sentencing worked prior to the establishment of the Maine 
Criminal Code see also Zarr, Sentencing, 135-143 (1976). 
6 “Good time” is the term used to describe the practice of reducing the number of days a person is required to serve 
by meeting certain conditions, such as good behavior or participation in rehabilitation programs. Maine’s statutory 
provisions regarding the deduction of time from sentences are located in Title 17-A M.R.S. §2305 (2022). 
7 For certain cases the authority to grant parole was conferred exclusively on the Governor, see P.L. 1913, ch. 60, 
§6.  
8 P.L. 1913, ch. 60, §§7-14; for a further outline of how parole operated prior to the establishment of the Maine 
Criminal Code, see also Zarr, Sentencing, 135-143 (1976). 

https://www.ojp.gov/pdffiles1/Digitization/94367NCJRS.pdf
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for any reason that may be satisfactory to the warden or superintendent.”9 This aspect of parole 
distinguished it from the Governor’s pardon power, since a person on parole was still under the 
custody of the State and could be brought back to prison for violating the conditions of release.  

B. The Distinction Between Parole and Pardon 

The distinction between parole and the Governor’s pardon power, as set forth in Article V. 
Section 11 of the Maine Constitution, has been a recurring issue over the history of parole in 
Maine. By 1965 the Legislature included a provision explicitly distinguishing parole from the 
Governor’s pardon and commutation power.10  Later, in 1986, the distinction was further 
addressed by the Supreme Judicial Court of Maine in the seminal case Gilbert v. State when the 
Court noted that parole “does not shorten the length of a sentence. Instead, parole is a change in 
the manner in which a sentence is served in that the parolee remains under the custody of the 
institution from which he is released but executes the unexpired portion of his sentence outside 
of confinement.”11 Concerns regarding the possibility that reestablishing parole in Maine could 
potentially infringe on the Governor’s pardon power were even expressed in testimony at the 
public hearing for the bill that eventually became the establishing Legislation for this 
commission, LD 842, as considered by the Joint Standing Committee on Judiciary during the 
130th Legislature.12 

C. The Eligibility of Life Sentences for Parole 

The Maine Revised Statutes underwent a recodification in 1964 which resulted in the creation of 
the Maine Revised Statutes Title 34, in 1965. This title contained the laws regarding parole in 
Maine and would eventually be replaced by Title 34-A in 1976, with the establishment of the 
Criminal Code and the abolition of parole in Maine for sentences issued moving forward.13  
Despite undergoing many modifications, the basic structure of parole in Maine remained the 
same through the 1965 recodification and up until 1976. However, by 1965 numerous provisions 
had been added to the structure of parole in Maine, including permitting parole for certain life 
sentences.14  

As originally established in Maine, parole excluded persons “convicted of an offense the only 
punishment for which prescribed by law is imprisonment for life” from eligibility.15 That 
                                                           
9 P.L. 1913, ch. 60, §9.  
10 34 M.R.S.A. §1551 (1965).  
11 Gilbert v. State, 505 A.2d 1326, at 1328 (Me.1986). 
12 Attorney General, Letter to Judiciary Committee Re: LD 842 (April 22, 2021). Available at: 
https://legislature.maine.gov/testimony/resources/JUD20210422Frey132635724255775862.pdf; Criminal Law 
Advisory Commission, Memo to Committee on Judiciary Re: LD 842 (April 19, 2021). Available at: 
https://legislature.maine.gov/testimony/resources/JUD20210422Pelletier132633358310883534.pdf; for a full list of 
written testimony see also 
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=842&PID=1456&snum=130#; Maine 130 - H.P. 610, 
Item 1 (LD 842) is available in Appendix J. 
13 The parole statutes are now located in 34-A M.R.S.A. Chapter 5 (2022).  
14 34 M.R.S.A. §1672 (1965). 
15 P.L. 1913 ch. 60, §3. 

https://legislature.maine.gov/testimony/resources/JUD20210422Frey132635724255775862.pdf
https://legislature.maine.gov/testimony/resources/JUD20210422Pelletier132633358310883534.pdf
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=842&PID=1456&snum=130%23
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provision remained until 1953, when the 96th Legislature reversed course and explicitly made 
parole available for persons convicted of life sentences.16 By the time of the 1964 recodification, 
the Legislature had included provisions further specifying how parole would apply to life 
sentences.17 A person serving a life sentence would only become eligible for a hearing by the 
parole board after serving 30 years of imprisonment, less deductions for good behavior,18 and the 
parole board was prohibited from discharging a parolee convicted of a life sentence until that 
person had been on parole for at least 10 years.19 Immediately prior to the 1976 enactment of the 
Criminal Code, and the elimination of parole in Maine, the minimum time of incarceration for a 
person serving a life sentence to be eligible for a hearing by the parole board had been reduced 
from 30 years to 15 years.20 
 
Currently, for those convicted prior to the enactment of the Criminal Code in 1976, the relevant 
provisions are located in Title 34-A, Chapter 5. A person serving a life sentence only becomes 
eligible for a hearing by the parole board after serving 15 years of imprisonment, less deductions 
for good behavior.21 The parole board is prohibited from discharging a parolee convicted of a life 
sentence until that person has been on parole for at least 10 years.22 
 
D. Establishment of the Criminal Code and Abolition of Parole 
 
Commenters have noted that the underlying design of Maine’s indeterminate sentencing system 
and system of parole was an attempt at a rehabilitative model of justice.23 The efficacy of 
rehabilitative models came under scrutiny during the 1970s, alongside a nationwide reevaluation 
of the criminal justice system that resulted in a move toward determinate sentencing.24 Driving 
this reevaluation was a broad range of concerns regarding the criminal justice system, influenced 
by changing attitudes about the possibility of rehabilitating offenders. Also present were 
concerns around the amount of discretion available to corrections administrators and concerns 

                                                           
16 P.L. 1953 ch. 382. 
17 34 M.R.S.A. §§181-195 (1965). 
18 34 M.R.S.A. §1672, sub-§3 (1965). 
19 34 M.R.S.A. §1678 (1965). 
20 34 M.R.S.A. §1672 (Supp. 1973). This citation is based on the M.R.S.A. Volume 15, 1973 Supplementary 
Pamphlet. Staff worked with the Law and Legislative Reference Library to locate this provision. The 1973 
Supplementary Pamphlet was the closest record staff could locate. The 1974 Supplementary Pamphlet, does not 
include these sections and the 1975 Supplementary Pamphlet shows these sections as repealed. As discussed in 
footnote 41, the Criminal Code was passed in 1975 and became effective in 1976. The reduction to 15 years for 
cases of life imprisonment shown in the 1973 Supplementary Pamphlet is consistent with the current provisions for 
those sentenced prior to the establishment of the Criminal Code in 1976, under 34-A M.R.S.A §5803 (2022). 
21 34-A M.R.S.A. § 5803, sub-§3 (2022). 
22 34-A M.R.S.A. § 5809 (2022). 
23 Anspach et all, Maine Rejects Indeterminacy, 19 (1983). 
24 Michael Kebede, American Civil Liberties Union of Maine, presentation to the commission titled “The History 
and Constitutionality of Parole in Maine”, Sept 8, 2022. Appendix L. 
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regarding predictability, transparency, and fairness in sentencing.25 One commenter noted 
additional complicating pressures as follows: 

“Prison officials were exerting pressure to release prisoners as a means of reducing prison 
crowding. Opposing pressures came from the media, victims, and elected officials to 
keep more offenders incarcerated, especially those involved in violent or sensational 
crimes. Parole boards were also attempting, in some states, to use parole release as a 
means of reducing the disparity of sentences handed down by criminal courts. And 
despite pressure to base parole decisions on objective criteria, many paroling officials 
resisted in order to permit some flexibility to balance interests of the diverse pressure 
groups in their decisions. But such subjectivity and the inability to articulate a clear 
mission complicated and weakened the ability of parole proponents to defend it.”26 

It is in this context that in 1971, Maine’s 104th Legislature passed an "Act to Create a 
Commission to Prepare a Revision of the Criminal Laws.” This law created the Criminal Law 
Revision Commission (the “Revision Commission”), which was tasked with drafting a complete 
revision of the criminal laws in Maine to create “a fully modern, integrated and consistent 
criminal code.”27 The Revision Commission began meeting in April 1972 and, over the course of 
45 meetings, completed its work in 1975.28 The Revision Commission’s work focused on 
numerous aspects of Maine’s criminal laws and provided major changes such as: uniformity of 
definitions; the decriminalization of offenses deemed “not of sufficient threat to public order” to 
require criminal penalties; and the creation of the offense classification system currently used in 
Maine.29 The preamble to the Criminal Code also noted that while the commission’s work was 
the result of much compromise and the need to make difficult choices, ultimately “the revision as 
a whole represented a reasonable balance between compassion for the offender and a concern for 
the interests of society.”30 

Some of the Revision Commission’s work was handled by designated subcommittees that 
focused on particular areas of the criminal law. The Revision Commission’s Subcommittee on 
Sentencing (the “Sentencing Subcommittee”) was tasked with restructuring Maine’s sentencing 
provisions.31 The Sentencing Subcommittee considered two separate sentencing models for 
incorporation into the Criminal Code. The first model limited the discretion of the judicial 
branch and expanded Maine’s system of parole, providing greater discretion to what was then the 

                                                           
25 Anspach et all, Maine Rejects Indeterminacy, 1-7, 23-26 (1983); Barbara Krauth, Parole: Controversial 
Component of the Criminal Justice System, Observations on Parole: A Collection of Readings from Western Europe, 
Canada, and the United States, Association of Paroling Authorities International, 51 (1987).  
26 Krauth, Parole, 52 (1987). 
27 P.S.L. 1971, ch. 147. 
28 Maine Criminal Law Revision Commission, Preamble to Accompany Proposed Maine Criminal Code, 3 (1975). 
Accessible at: http://lldc.mainelegislature.org/Open/LDs/107/107-LD-0314_Preamble.pdf; for a full list of those 
who served on the Criminal Law Revision Commission, see Preamble to Criminal Code, 6-7 (1975). 
29 Preamble to Criminal Code, 4 (1975). 
30 Id., at 3. 
31 Anspach et all, Maine Rejects Indeterminacy, 23 (1983). 

http://lldc.mainelegislature.org/Open/LDs/107/107-LD-0314_Preamble.pdf
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Department of Mental Health and Corrections, and setting limits on the amount of time a person 
could serve in prison before being released on parole.32 By contrast, the second model provided 
more authority to the judicial branch and replaced Maine’s system of parole with the split 
sentencing regime that now exists in Maine,33 empowering judges to issue sentences with 
“unsuspended” portions served in prison and “suspended” portions served on probation. 

There were several factors that likely led the Revision Commission to recommend the split 
sentencing model to the Legislature along with the abolition of parole, addressed in numerous 
sources cited below.34 A few of the major factors noted by commenters include: The nationwide 
movement away from indeterminate sentencing, which had been criticized for the lack of 
certainty it created, both for victims and those serving sentences;35 The report of the 1974 
Governor’s Task Force on Corrections, that was largely critical of the Department of Mental 
Health and Correction’s ability to effectuate rehabilitation for criminal offenders;36 and, the 
increasing criticism of Maine’s parole board for lacking transparency in its decision making.37 

One of the major changes included in the enactment of the Criminal Code was the establishment 
of the crime classes used in Maine today. As noted in the 1976 Maine Law Review article 
Sentencing by Melvyn Zarr: 

“Under the pre-Code law, each crime carried its own penalty. This led to a situation 
where there were more than sixty distinctive sentencing provisions in the statutes. Since 
each sentencing provision represented an ad hoc judgment expressing the mood of the 
legislature at the time, the scheme of penalties reflected a lack of coherence. The Maine 
Criminal Code has set about to rectify this incoherence by establishing a classification 
system along the lines advanced by the Model Penal Code.”38 

At the time the sentencing classifications were as follows: 

A. In the case of a Class A crime, the court shall set a definite period not to exceed 20 years; 
B. In the case of a Class B crime, the court shall set a definite period not to exceed 10 years; 
C. In the case of a Class C crime, the court shall set a definite period not to exceed 5 years; 
D. In the case of a Class D crime, the court shall set a definite period of less than one year; 
E. In the case of a Cass E crime, the court shall set a definite period not to exceed 6 

months.39 

                                                           
32 Id. 
33 Id.; Preamble to Criminal Code, 4-5 (1975); see also Anspach et all, Maine Rejects Indeterminacy, 21-26 (1983) 
for an analysis of the different models considered by the subcommittee. 
34 Anspach et all, Maine Rejects Indeterminacy, 23-26 (1983). 
35 Id., at 20; see also Donald F. Anspach and S. Henry Monsen, Determinate Sentencing, Formal Rationality, and 
Khadi Justice in Maine. An Application of Weber’s Typology, Journal of Criminal Justice Vol. 17, 471 (1989). 
36Anspach et all, Maine Rejects Indeterminacy, 24 (1983). 
37 Id. at 25; Anspach and Monsen, Determinate Sentencing, 473 (1989). 
38 Zarr, Sentencing, 118 (1976). 
39 17-A M.R.S.A. §1252 (Supp. 1975). 
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Only two crimes were left outside of this classification system. First degree homicide, which 
carried a mandatory sentence of life imprisonment; and second degree homicide, which carried a 
mandatory sentence of not less than 20 years.40 

The Revision Commission’s work eventually led to the establishment of the Criminal Code in 
1976,41 which included a requirement that persons sentenced to imprisonment be confined for a 
definite period of time, rather than an indeterminate period. The preamble to the bill stated that 
release “will no longer depend on parole board decisions but on the willingness of the prisoner to 
earn the ‘good time’ deductions authorized by law.”42 Under the new system, which was based 
on the approach in the Model Penal Code,43 a judge issues a sentence deemed appropriate based 
on the class of the crime and the underlying facts. That sentence has a set length, and the only 
reduction of time served would be through earned “good time” credits outlined in statute.44 

This marked the end of parole in Maine for sentences issued after the effective date of that law, 
making Maine one of the first states in the nation to abolish parole.45 However, parole remains 
for those sentenced prior to 1976.46 It is governed by the provisions of Title 34-A, Chapter 5 and 
administered through the State Parole Board Rules and Policy.47 

Following Maine’s abolition of parole and adoption of the reformed sentencing structure, many 
commenters have weighed in on the results of the new system and the efficacy of that system in 
achieving the goals stated by its proponents. Debates surrounding the levels of predictability and 
fairness, the efficacy of judicial discretion versus that of corrections officials,48 and the amount 
of actual determinacy in Maine’s criminal sentencing system have been especially prominent.49 
There has also been some level of debate surrounding the underlying assumptions about national 
public attitudes on parole in the time period during and immediately following its abolition in 
Maine.50 

E. Sentencing Post-Enactment of the Criminal Code  

Following the enactment of the Criminal Code and the abolition of parole in Maine, there have 
been a number of attempts to revisit Maine’s sentencing model and the availability of community 
supervision alternatives to probation. Criticisms regarding predictability in sentencing and the 

                                                           
40 17-A M.R.S.A §1251 (Supp. 1975); see also Preamble to Criminal Code, 4 (1975). 
41 P.L. 1975, ch. 499, passed in 1975, but became effective in 1976 under 17-A M.R.S.A. §1, sub-§2 (1976); see 
also, Maine Criminal Code Revision 1975-1976. Available at: 
https://www.maine.gov/legis/lawlib/lldl/criminalcode/index.html.  
42 Preamble to Criminal Code, 5 (1975). 
43 Preamble to Criminal Code, 4 (1975). 
44 Anspach and Monsen, Determinate Sentencing, 472-473 (1989); see also Zarr, Sentencing, 143-147 (1976). 
45 Anspach et all, Maine Rejects Indeterminacy, iii, 23 (1983); Krauth, Parole, 52 (1987). 
46 34-A M.R.S.A. §5801 (2022). 
47 03-208 C.M.R. ch. 1 (2022). Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm.   
48 Zarr, Sentencing, 135-136, footnote 68 (1976). 
49 Anspach et all, Maine Rejects Indeterminacy, 34-37 (1983); Anspach and Monsen, Determinate Sentencing, 473-
485 (1989); see also Zarr, Sentencing, 118, 121, 143-147(1976). 
50 Krauth, Parole, 55-56 (1987). 

https://www.maine.gov/legis/lawlib/lldl/criminalcode/index.html
https://www.maine.gov/sos/cec/rules/03/chaps03.htm
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amount of judicial discretion in Maine’s system51 have led to a number of attempts at reform. 
One such attempt came from the Maine Sentencing Guidelines Commission, established by the 
111th Legislature,52 which recommended that Maine implement advisory, rather than mandatory, 
sentencing guidelines.53 The need for sentencing guidelines was a continuous topic of debate 
following the establishment of the Criminal Code, particularly in reference to the question of 
whether or not there was demographic disparity in sentences issued in Maine.54 

In 1988 during the 113th Legislature, the Joint Select Committee on Corrections, in its final 
report, discussed the perception that with 53% of sentences utilizing probation, it had become a 
replacement system for parole in Maine.55 The committee noted in its report two concerns with 
this use of the split sentencing system: 

“First, when judges sentence an offender to a split sentence, there is no control in the 
system which allows a determination of the offender’s readiness for release. In some 
cases as much as five years pass before the probation term begins automatically, with no 
review. Secondly, since there is no policy standard for the use of the split sentence, the 
amount of time required on probation varies sharply among offenders and offense 
types.”56 

Maine’s current system for sentencing is codified in Title 17-A, Chapter 63, and is discussed in 
further detail in the following section on Maine’s current system. 

There have also been numerous attempts to reestablish parole in Maine. The first, in 1981 when 
“the perception of prison overcrowding led to a move, supported by corrections officials, to 
reinstate the parole board.”57 Commenters noted that “the bill was supported by advocates of 
determinacy because release decisions of the new parole board would be based on guidelines” 
but opponents argued that “reinstating parole would undermine a major objective of Maine’s 
sentencing policy: the certainty of sentences would be reduced by increasing the diffusion of 
sentencing power.”58 

Since 1981 and prior to the consideration of LD 842 by the 130th Legislature, the bill that 
ultimately created this commission, there have been at least five bills introduced to reinstate 
parole in Maine, many of which bear a similar structure to the original version of LD 842.59 

                                                           
51 Anspach and Monsen, Determinate Sentencing, 473 (1989). 
52 P.S.L. 1983, ch. 53. 
53 Final Report of the Maine Sentencing Guidelines Commission, established by P.S.L. 1983, ch. 53, 3 (1984). 
54 Anspach and Monsen, Determinate Sentencing, 474-475 (1989). 
55 Final Report of the 113th Legislature’s Joint Select Committee on Corrections, 34 (1988). This report also noted 
that Maine’s percentage of offenders on probation was 10% above the national average in 1988. 
56 Joint Select Committee on Corrections Report, 34 (1988). 
57Anspach and Monsen, Determinate Sentencing, 474 (1989). 
58 Id. 
59 See “Timeline of Parole in Maine” in Appendix C for a list of bills introduced regarding parole; see also 
Appendix I for a chart of bills since 1976 that reference parole. Staff worked with the Law and Legislative 
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Concerns around prison overcrowding in Maine continued through the 1980s and eventually led 
to the establishment of the Maine Corrections Summit, in May 1991.60 The summit was created 
in response to the confluence of the State’s prison overcrowding crisis and a funding crisis that 
limited the State’s ability to respond to it.61 The final report of the summit opened with the 
following “[t]he Maine Correctional System is in crisis. Prisoners are continuing to flow in. But 
money for facilities, staff, and programs is declining. As a result, facilities like the central Maine 
Pre-Release Center… are threatened with closure.”62 The summit was held at the Augusta Civic 
Center on May 7, 1991, it met for one day and it included judges, district attorneys, corrections 
officials, legislators, police, and concerned citizens.63 The recommendations in the final report of 
the summit included, in the short term, the expansion of alternatives to incarceration and that the 
State begin planning to reestablish parole.64 

The solution reached by the State was the creation of Maine’s Supervised Community 
Confinement Program, established by Public Law 1991, Chapter 845, in the 115th Legislature. 
May 1991 articles from the Portland Press Herald and Bangor Daily News noted that the cost of 
monitoring individuals on supervised community confinement would be in the range of $10-$15 
per day, instead of $55 per day within a correctional facility, and provided the Department of 
Corrections with an effective means to address the issue of overcrowding.65 

F. Current Systems that Alter the Length or Manner in Which a Sentence is Served 
 
As discussed above, Maine abolished parole in 1976 when it established the Criminal Code. 
While Maine continues to have statutes governing parole, and an active parole board, only those 
sentenced prior to the enactment of the Criminal Code are eligible for parole.66 There are 
currently 11 people serving on parole, and 5 remaining who could theoretically become eligible, 
although 4 of those people are serving consecutive sentences.67 Maine’s system of parole is 
governed by Title 34-A, Chapter 5, subchapter 5. Parole generally becomes available after the 
expiration of half a person’s sentence, or at the expiration of a 15 year term in cases of life 
imprisonment.68 The term and conditions of parole are set by the parole board established under 
Title 34-A, subchapter 2.69 Supervision of persons on parole is administered by probation 
officers under the Department of Corrections. Probation officers and caseworkers provide input 

                                                           
Reference Library to identify legislative proposals regarding parole, the list provided is a list of bills that staff 
identified. There may be additional proposals not covered in this document. 
60 Final Report of the Maine Corrections Summit, 1 (1991). 
61 See news clippings in Appendix G. 
62 Final Report of the Maine Corrections Summit, 1 (1991). 
63 Id. 
64 Final Report of the Maine Corrections Summit, 2-3 (1991). 
65 Appendix G. 
66 See LD 842. Appendix J. 
67 Testimony from Richard Harburger at third commission meeting is available at: Maine Legislature Video 
Archive, SH 437, 10-14-22. 
68 34-A MRSA §5803 (2022). 
69 34-A MRSA §5802 (2022). 

https://legislature.maine.gov/Audio/#437?event=86538&startDate=2022-10-14T09:00:00-04:00
https://legislature.maine.gov/Audio/#437?event=86538&startDate=2022-10-14T09:00:00-04:00
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in the parole hearing process, but the outcome is ultimately left up to the parole board. Maine’s 
current parole board is made up of five members, appointed by the Governor, they are required 
to be citizens of the state and “have special training or experience in law, sociology, psychology 
or related branches of social science.”70 
 
 i. An Overview of Sentencing in Maine 
 
Maine’s current sentencing system is codified in Title 17-A, Chapter 63, with the basic 
procedure set forth in §1602, sub-§1, as follows: 

“1.  Class A, Class B or Class C crimes.   In imposing a sentencing alternative 
pursuant to section 1502 that includes a term of imprisonment for a Class A, Class B or 
Class C crime, in setting the appropriate length of that term as well as any unsuspended 
portion of that term accompanied by a period of probation or administrative release, the 
court shall employ the following 3-step process.   

A. First, the court shall determine a basic term of imprisonment by considering 
the particular nature and seriousness of the offense as committed by the 
individual.    

B. Second, the court shall determine the maximum term of imprisonment to be 
imposed by considering all other relevant sentencing factors, both aggravating 
and mitigating, appropriate to the case. Relevant sentencing factors include, but 
are not limited to, the character of the individual, the individual's criminal history, 
the effect of the offense on the victim and the protection of the public interest. 

C. Third, the court shall determine what portion, if any, of the maximum term of 
imprisonment under paragraph B should be suspended and, if a suspension order 
is to be entered, determine the appropriate period of probation or administrative 
release to accompany that suspension.” 

The process set forth in §1602, sub-§1, is the codification of the sentencing process determined 
by the Supreme Judicial Court of Maine in the seminal case State v. Hewey,71 and operates 
alongside the other provisions of Title 17-A, Chapter 63 to govern criminal sentencing in Maine.  

Maine’s current classification system defining maximum terms of imprisonment is outlined in 
Title 17-A §1604 as follows: 

A. In the case of a Class A crime, 30 years;  

B. In the case of a Class B crime, 10 years;  

                                                           
70 34-A MRSA §5202 (2022). 
71 State v. Hewey, 622 A.2d 1151, 1154-1155 (1993). 
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C. In the case of a Class C crime, 5 years;    

D. In the case of a Class D crime, less than one year; or    

E. In the case of a Class E crime, 6 months.72 

The crime of murder is not included within this classification system. Murder is addressed 
separately under §1603, which requires that a “person convicted of the crime of murder must be 
sentenced to imprisonment for life or for any term of years that is not less than 25.” That 
provision also includes sentencing considerations regarding domestic violence, the victim's age, 
and pregnancy status, and includes requirements regarding specificity in sentence length. 
 
However, the process described in §1602 and the maximum terms set forth in §1604, sub-§1 are 
merely starting points, as additional subsections in §1604 describe mandatory minimums for 
specific sentences, circumstances that elevate the class of a crime, and special weight for 
aggravating factors. Title 17-A, Chapter 63, also contains provisions governing other aspects of 
sentencing including, but not limited to, imprisonment for the crime of murder, how to handle 
concurrent and consecutive sentences, and a prohibition on imprisonment for failure to pay a 
fine.  
 
A wide range of authorized sentences and sentencing alternatives is provided under Title 17-A, 
Chapter 61. Among those sentencing alternatives is the option to impose a suspended term of 
imprisonment with probation, or a split sentence of imprisonment with probation.73 Probation is 
established under Title 17-A §1807 and is one key component of the split sentencing model 
referenced above. For split sentences, time that must be served in a correctional facility is 
referred to as the unsuspended portion of the sentence, and time served on probation is referred 
to as the suspended portion of the sentence.74 The length of each portion of the sentence is 
determined by the court at the sentencing stage.75 While on probation, a person may serve their 
remaining sentence outside of a correctional facility, subject to any number of specific 
conditions, outlined in §1807, sub-§2, which are determined by the court at the sentencing stage. 
If a person violates any of the conditions of probation, that person can be required to serve the 
remainder of their sentence in a correctional facility.76 
 
Maine currently has two primary post-conviction mechanisms that either shorten the amount of 
time served or change the manner in which a sentence is served: earned time deductions; and the 
Supervised Community Confinement Program. 
 

                                                           
72 17-A M.R.S.A. §1604, sub-§1 (2022). 
73 17-A M.R.S.A. §1502 (2022). 
74 17-A M.R.S.A. Chapter 67 (2022). 
75 Id. 
76 Id. 
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 ii. Statutory Deductions from Sentences 
 
Under Maine’s current system, once a person has received a sentence the only mechanism for 
adjusting the length of the sentence outside the of the judicial process is through sentence 
deductions outlined in statute. The most commonly discussed way this happens is through what 
are referred to as “good-time” deductions, which are outlined in statute under Title 17-A, chapter 
81. There are three separate codes that are applicable based on when a sentenced was issued. The 
1983 code is located under 17-A §2310, the 1995 code is under 17-A §2309, and the 2004 code 
is under 17-A §2307-2308. The specifics of how each code is applied are outlined in the 
Department of Corrections’ presentation in Appendix D. Those serving life sentences are not 
eligible for good-time deductions.  
 
There are also other applicable deductions available in Chapter 81, such as deductions for time 
detained while awaiting trial under §2305 and certain special circumstances outlined in §2306. 
Good time deductions are applied based on a resident’s good behavior. The criteria for good 
behavior include, but are not limited to: engaging in work, participation in vocational 
programing, receiving education and consistently exemplifying compliance with rules.77 Good 
time is calculated based on the unsuspended portions of a sentence only.78 
 
 iii. Supervised Community Confinement Program 
 
Community supervision is a general term used to refer to different programs offered by 
jurisdictions for persons to serve their sentences outside the confinements of a corrections 
facility. The National Conference of State Legislatures has a number of useful resources 
regarding community supervision, which includes a database of significant enactments across the 
United States.79 Maine currently has two primary community supervision mechanisms: probation 
and supervised community confinement. 
 
The Supervised Community Confinement Program (SCCP) is administered by the Department of 
Corrections, and is meant to provide a means of successful reentry of adult facility residents into 
the community. Residents transferred to the program are still considered to be in the legal 
custody of the Department, but they are able to serve the remainder of their sentences at an 
approved residence, rather than in a department facility. SCCP is administered at the discretion 
of the Department of Corrections, pursuant to its statutory authority under Title 17-A §3036-A 
and its program rule.80 Participation in the program is a privilege which may be afforded to 
residents who meet the eligibility criteria including, but not limited to: being classified as 
minimum or community custody (low-risk status); no discipline within the last 90 days; and 
                                                           
77 Department of Corrections Presentation Slides and Handouts. Appendix M. 
78 Id.  
79 See “Information Requests” in Appendix C.  
80 See Appendix D. 
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satisfactory participation in programs offered by the department.81 Residents are responsible for 
working with their case manager to develop and submit an individualized plan for their 
participation in the program.82  

There are also baseline criteria for the remaining time on a person’s sentence in order to qualify 
for the program. A person must have no more than 30 months remaining on their sentence after 
deductions are made for good time.83 If a resident is sentenced to a period of 5 years or less, that 
person must have served at least half of their sentence after deductions are made for good time.84 
If a resident is sentenced to a period of more than 5 years, that person must have served at least 
two thirds of their sentence after deductions are made for good time.85  

Finally, in order to be approved for SCCP there are a number of behavioral and programmatic 
considerations. A resident must at have:  

• The ability to abide by mandatory conditions and expectations of conduct; 
• The ability to abide by expectations related to work, education, or rehabilitation as 

dictated in the resident’s case plan; 
• Demonstrated change in behavior toward evident rehabilitation; and 
• Examples of personal and service-oriented accomplishments (tutoring, mentoring, service 

to facility, others). 
• A completed review of victim sentiment, conducted by the Department of Corrections 

(strong oppositional victim sentiment doesn’t automatically preclude approval, but it is 
taken into consideration). 

 
Residents transferred to SCCP are placed in suitable locations, approved by the department, such 
as a treatment facility, support oriented transitional home (for persons in recovery, or veterans, 
etc.), housing associated with an employer or educational program, nursing facility or other 
hospital-type care setting.86 Similar to probation, a person who is serving the remainder of their 
sentence outside of a correctional facility while on SCCP are subject to a number of restrictions, 
that can also include any of the restrictions applicable under probation.87 A person who violates 
the conditions of their enrollment in the program can be transferred back to a correctional facility 
for the remainder of their sentence. 
 
 

                                                           
81 Id.  
82 See Department of Corrections Presentation Slides and Handouts; see also 03-201 C.M.R. ch. 27.2 (2022). 
Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm. 
83 See Appendix D. 
84 Id. 
85 Id. 
86 Department of Corrections; Brief on Supervised Community Confinement (2022). Appendix J. 
87 Id.; see also 03-201 C.M.R. ch. 27.2 (2022). Accessible at: https://www.maine.gov/sos/cec/rules/03/chaps03.htm. 
 

https://www.maine.gov/sos/cec/rules/03/chaps03.htm
https://www.maine.gov/sos/cec/rules/03/chaps03.htm
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III. COMMISSION PROCESS 

 
The commission held five meetings on September 8, October 7, October 14, November 16 and 
November 29, 2022. All meetings were held in a hybrid (remote and in-person) format. Each 
meeting of the commission was livestreamed via the Legislature’s streaming service. Members 
of the commission also visited the Maine State Prison and Women’s Center, facilities run by the 
Maine Department of Corrections, to hear directly from the people who would be most directly 
affected by the reestablishment of parole. Those visits are referenced under the summary of the 
meetings at which they were discussed. 
 
A. First Meeting, September 8, 202288 
 
The first meeting of the commission was held on September 8, 2022. The meeting began with 
commission member introductions and opening remarks. Legislative staff then provided an 
overview of the enabling legislation (Resolve 2021, chapter 126 in Appendix A), covering the 
duties, process and timeline for the commission’s work. A brief timeline of parole in Maine was 
also provided by staff.89   
 
During the remainder of the first meeting, the commission focused on the role of parole in a 
criminal justice system, and received presentations from two speakers. First, the commission 
heard from Michael Kebede of the American Civil Liberties Union of Maine, who provided a 
brief history of parole and a synopsis of the political climate that led to the end of parole in 
Maine. His presentation also discussed constitutional issues related to parole and cited two 
seminal decisions by the Supreme Judicial Court of Maine90, supporting the constitutionality of 
parole in Maine. Both cases are summarized in Appendix C. 
  
Next, the commission heard from Dr. Arthur Jones, a criminal justice consultant who also served 
on the commission as the member “with experience in the fields of criminal sentencing or 
criminology or with experience in administering parole.” Dr. Jones provided the commission 
with an overview of his career-long experience working in the parole systems of other states, 
which included 12 years serving on the parole board in New Jersey and 7 years serving on the 
parole board in Rhode Island. He also provided 13 initial recommendations for the commission 
to consider while conducting its work, which included how parole should be organized and a list 
of individuals the commission should hear from. The list of initial recommendations provided by 
Dr. Jones is available in Appendix E.   
 

                                                           
88 Video archive of the first meeting is available at: Maine Legislature Video Archive, SH Room 436, 9-8-22.  
89 Handouts provided by staff at each of the commission’s meetings are located in Appendix C. 
90 Gilbert v. State, 505 A.2d 1326 (1986); Bossie v. State, 488 A.2d 477 (1985). 

https://legislature.maine.gov/audio/#436?event=86344&startDate=2022-09-08T13:00:00-04:00
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The commission then held a public comment period during which members of the public were 
invited to provide input on the prospect of reestablishing parole in Maine. The commission heard 
from: Randell Brown; Jon Courtney; Catherine Bestemen; Brandon Brown; and Joanna 
Stokinger. 
 
Topics of discussion at this meeting varied considerably, as members of the commission and 
members of the public raised several areas of interest, goals, and concerns. Topics discussed at 
the meeting included, but were not limited to: 
 

• the cost of incarceration for an individual in comparison to that of parole; 
• the potential impact on victims if parole is reestablished;  
• questions about the role of the Supervised Community Confinement Program; 
• the need to understand how Maine’s sentencing works, as well as earned time deductions, 

such as “good time” are applied; and 
• the need to receive testimony from residents of Maine’s correction system, and the 

potential of holding a meeting of the commission at the Maine State Prison. 
 
B. Second Meeting, October 7, 202291 
 
The second meeting of the commission was held on October 7, 2022. The meeting began with a 
presentation from the Department of Corrections on the calculation and application of earned 
time deductions, “good time,” to sentences. The department also provided the commission with 
an overview of Maine’s Supervised Community Confinement Program. The department’s 
presentation and accompanying materials are located in Appendix D.  
 
Following that presentation, the commission then heard from a variety of speakers who work 
doing research and advocacy in the field of victims’ rights. Each speaker provided informative 
and essential perspectives on how reestablishing parole could be done in a way to involve, 
protect, and empower victims. Speakers who presented during this portion of the meeting 
included:  
 

• Francine Stark, Maine Coalition to End Domestic Violence (MCEDV) 
• Elizabeth Ward Saxl, Maine Coalition Against Sexual Assault (MECASA) 
• Lane Lewis Israeli, George Mason University 

 
These presenters provided a wide array of research and recommendations for the commission to 
consider in conducting its work including, but not limited to, the following: Lane Lewis Israeli 
recommended that parole board members should have experience in social work, healthcare, 

                                                           
91 Video archive of the second meeting is available at: Maine Legislature Video Archive, SH 436, 10-7-22. 

https://legislature.maine.gov/audio/#436?event=86487&startDate=2022-10-07T09:00:00-04:00
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reentry services, and mental health; the presentation from MECASA stated the importance of 
protecting victims by creating systems of rehabilitation and recovery support, alongside any 
reestablishment of parole does not have a detrimental impact on the safety of victims; and the 
presentation from MCEDV stated the importance of community-based support and programs that 
prevent violence and support a transformative approach to justice. MECASA’s full statement on 
both policy and recommendations for parole, the report provided by MCEDV, and the 
presentation provided by Lane Lewis Israeli are available in Appendix E.  
 
Next the commission held a public comment period, during which, the commission heard from: 
Felicity Farrell; Raz Hilton; and Melissa Lorraine Hill. 
 
Legislative staff also provided a follow up on the commission’s previous information requests, 
which included a summary of court cases relevant to parole in Maine, financial information 
about parole in Illinois, as a basis of comparison, and a paper titled “Policy Ideas and 
Comparisons to inform the Maine Parole Working Group” written in march of 2022 by a 
working group examining parole. These materials are available in Appendix C.  

Following the public comment period and responses to information requests the commission 
discussed its next steps, which included a discussion about what a visit to or tour of the Maine 
State Prison might look like.  
 
C. Third Meeting, October 14, 202292 

The third meeting of the commission was held on October 14, 2022. The focus of this meeting 
was to review and consider the role of parole in other states and to hear from advocates, scholars 
and national experts on the matter of reestablishing parole. Speakers who presented during this 
meeting included: 
 

• Ashley Nellis, The Sentencing Project 
• Alice Hamblett, Common Justice 
• Aswad Thomas, vice president of the Alliance for Safety and Justice, and national 

director of Crime Survivors for Safety and Justice 
• Frederic Reamer, professor at Rhode Island College, and author of On the Parole Board 

 
During these presentations, the commission heard how parole plays a role in the criminal justice 
system in other states. All of the presenters favored parole and offered expert knowledge and 
background, as well as personal experience to inform their presentations. Topics covered in the 
presentations provided to the commission included, but are not limited to: the diminishing 
benefits of lengthy terms of imprisonment on improvements to public safety; the need for 
restorative justice to support those who have been harmed including establishing victim support 
                                                           
92 Video archive of the third meeting is available at: Maine Legislature Video Archive, SH 437, 10-14-22. 

https://legislature.maine.gov/Audio/#437?event=86538&startDate=2022-10-14T09:00:00-04:00
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and alternatives to incarceration while preserving accountability; how parole is a problem-
solving model as opposed to a punitive model; and how a lack of support for victims can lead to 
increased crime. Presentation materials from this meeting are available in Appendix E.  

Next the commission held a public comment period, during which, the commission heard from: 
Sarah Eli; Linda Dolloff; Lani Graham; Doug Dunbar; James Fine; Jan Collins, who read 
statements on behalf of residents in the Maine State Prison. 

Following the public comment period, Richard Harburger, current Chair of the Maine State 
Parole Board was also available for a question and answer session with the commission. In 
answering questions from commission members, he noted that he supports the reestablishment of 
parole in Maine. However, he does not support a parole system that presumes eligibility for all 
inmates. Instead, he expressed that an incarcerated person must want parole and be responsible 
for creating and presenting a plan to achieve successful parole to the parole board. Harbuger also 
stated that in order for parole to be successful, it must be properly funded, and noted that funding 
should include community-based treatment, substance abuse treatment, mental health and other 
systems of support. He further noted that, if the Legislature reinstated parole as outlined in LD 
842, that proposal would require a full-time parole board which would also need funding. 
Harburger also noted that, in his experience, new criminal offenses committed by a parolee are 
rarely violent in nature, and more often are technical or non-violent offenses. 

Following the question and answer session, the commission discussed its next steps and decided 
to request submit a request for additional meetings, and a request to attend the monthly meeting 
of the local chapter of National Association for the Advancement of Colored People (NAACP) at 
the Maine State Prison.  

D. Fourth Meeting, November 16, 202293 
  
The fourth meeting of the commission was held on November 16, 2022. The focus of this 
meeting was a preliminary discussion of what would become the commission’s findings and 
recommendations. At the request of the chairs, commission members submitted preliminary 
findings and recommendations to the legislative staff prior to the meeting. These preliminary 
submissions were meant to help facilitate the discussion of the commission. The preliminary 
submissions are available in Appendix F.   
 
Before the commission began its discussion of preliminary findings and recommendations, the 
commission took time to hear a recap from members who visited the Maine State Prison and 
Women’s Center. Members who visited the facilities emphasized that the experience was 
impactful and left them with the distinct impression that the culture among the residents was one 
of love and support, and that the attendance of the commission members provided residents with 
hope where there was little reason to have it before. Residents told stories of the support that they 
                                                           
93 Video archive of the fourth meeting is available at: Maine Legislature Video Archive, SH 437, 11-16-22. 

https://legislature.maine.gov/audio/#437?event=86586&startDate=2022-11-16T09:00:00-05:00
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received, from each other, even from those serving sentences so long that they had no incentive 
to participate. Those who visited the facilities expressed being moved by the experience and the 
testimony they received had a fundamental impact on their view of the commission’s work. 

Next, the commission considered the submissions provided by members prior to the meeting. 
The commission’s discussion covered a wide array of topics but eventually the conversation 
narrowed down to a set of key issues that the commission felt would be important to include in 
its final findings and recommendations. The commission’s discussion at the fourth meeting 
covered the following: 
 

• the types of sentences that should be eligible for parole; 
• the criteria that should be used to evaluate parole eligibility for those serving longer 

sentences; 
• the process that should be made available for those applying for, granted, and denied 

parole; 
• whether should be applied to the suspended or unsuspended portions of sentences, and 

how parole would work alongside existing programs like probation and supervised 
community confinement; 

• how victims would be included in the parole process, and how to incorporate support and 
protection for victims into the parole process; 

• the membership and composition of a parole board and the need for the parole board to 
be independent of the Department of Corrections; and 

• whether the goal of expanding pathways to early release can be met by modifying the 
supervised community confinement program. 
 

The commission did not take any votes at the fourth meeting. At the conclusion of the meeting, 
the chairs asked that legislative staff compose a set of draft findings and recommendations based 
on the commission’s discussion to help guide the commission’s deliberations at its fifth and final 
meeting. That document is available in Appendix F. 

Next the commission held a public comment period, during which, the commission heard from:  
Arimela Shima; Janet Drew; Sarah Elie; Thomas Gutheil; and commission member 
Representative Jeffery Evangelos.  

E. Fifth Meeting, November 29, 202294 
 
The fifth meeting of the commission was on November 29th, 2022. This meeting consisted of 
two primary agenda items. The first was a final public comment period. The second was to 
determine the final findings and recommendations of the commission. 

                                                           
94 Video archive of the fifth meeting is available at: Maine Legislature Video Archive, SH Room 437, 11-29-22. 

https://legislature.maine.gov/audio/#437?event=86688&startDate=2022-11-29T09:00:00-05:00
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During the public comment period the commission heard from: Jeremy Mack, Emily Mooney, 
Catherine Besteman, Sarah Mattox, David Garlock, Martin Brown and Jan Collins. Following 
the public comment period, the commission received a final recap from members who attended 
an additional gathering at the Maine State Prison between the fourth and fifth meetings. 
Members who attended the gathering stated that it was a historic day, with over 150 residents in 
attendance, requiring the facility to move the gathering to its gymnasium. One of the most 
significant takeaways was the extent to which Maine’s prison system has transformed under the 
current administration, with one commission member noting that it almost felt like being on a 
college campus, a perception that reminded commission members how the corrections system 
can be affected by who is in power. Those who attended also emphasized the immense 
expressions of hope that were delivered during the event, and discussed why providing hope is 
an essential component to ensuring the effectiveness of the work being done inside Maine’s 
correctional facilities. Those in attendance heard firsthand the accounts of crimes committed, 
remorse for the harm caused, and the life’s long work to atone and rehabilitate that has followed 
for many residents, despite having nothing to gain in-terms of a reduction in time-served. Many 
commission members expressed feeling stunned that no pathway to early release is available to 
such exemplary individuals and found that fact to be unacceptable. 
 
Next the commission engaged in a robust discussion of its finding and recommendations. The 
discussion was based on the proposed findings and recommendations at the fourth meeting. 
These proposals were compiled into a document by legislative staff, available in Appendix F.  
 
The final findings and recommendations are found in Section IV of this report. Information 
regarding the substantive discussions, votes, and recommendations is included in that section as 
well. 
 

IV. FINDINGS AND RECOMMENDATIONS 
 
The commission was charged with examining “parole as it currently operates in this State and in 
other States, with a specific focus on the parole law in Colorado, the benefits and drawbacks of 
parole, different models of parole, how parole fits in with the overall framework of the Maine 
Criminal Code, the effect of parole on parolees, the costs and savings of instituting parole and 
the elements of a plan to implement parole.”95 The commission is required to submit this report, 
including its findings and recommendations to the Joint Standing Committee on Judiciary.   
 
As previous summarized, the commission met five times in the development of the findings and 
recommendations. Over the course of these five meetings the commission engaged in substantial 
discussions, heard from leading experts, and received valuable public testimony covering each of 
topics outlines in its duties.  
                                                           
95 Resolve 2021, ch. 126, sec. 5. 
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One theme that carried throughout these discussions was the necessity of achieving the 
appropriate balance between rehabilitating offenders, supporting victims, protecting public safety 
and designing a mechanism for early release that helps Maine’s corrections system become more 
fair and just. 
 

Findings 

• Disparities in the racial demographics among those incarcerated in Maine and the general 
population of the State are staggering. Racial disparities are clearly represented in the Maine 
Department of Corrections Year-End Adult Data Reports from 2021 and 2020. Those disparities 
intersect with racial disparities in sentence lengths that negatively impact equal access to existing 
programs like the Supervised Community Confinement Program. The disparities in access to the 
Supervised Community Confinement Program, as compared to the total prison population in 
Maine, can be seen in the Maine Department of Corrections Monthly Data Reports for the year 
2022. 
 

• Violent crime is ultimately a public health issue and can be cyclical in nature. Often, the 
circumstances that lead a person to commit a violent crime create similar circumstances for the 
victims of that crime, which can contribute to victims committing a violent crime in the future. 
This is a contributing factor to why a majority of people who are incarcerated are also survivors 
of violent crimes themselves. It is crucial that the criminal justice system focus on providing both 
rehabilitation for offenders and support services for victims. 
 

• The success of any program established to address disparities in the criminal justice system 
will depend on ensuring adequate resources are available for offenders, victims, and 
communities to support people in rehabilitation, restorative justice, and to avoid 
interactions with the criminal justice system in the first place. Such resources must include, 
but are not limited to, the right legal representation throughout the programs. In order for the 
programs to succeed, the Legislature must allocate sufficient funding to support these resources.  
 

• The success of any program established to address disparities in the criminal justice system 
will require that the Legislature carefully consider reforms to other components of the 
criminal justice system, as no singular component stands in isolation. For example, the 
Legislature will have to carefully consider reforms to mandatory fines and penalties, mandatory 
minimum sentences, and criminal sentencing in-general.  

 
Recommendations 

The final recommendations of the commission are as follows: 
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1. Establish new mechanisms not currently provided for in Maine Law to open pathways for 
early release of incarcerated persons who no longer pose a threat to public safety. (Vote 11-
0)96  
The discussion at the commission’s fifth and final meeting covered a wide range of issues. The 
issues discussed at the fifth meeting related not only to parole, but also to sentencing and the 
criminal justice system as a whole. While not every member supports reestablishing parole, there 
was unanimous support among members who voted on this recommendation.  
 
Over the course of five meetings, the commission heard numerous stories of exemplary 
individuals incarcerated in Maine’s prison system. Individuals who, despite their hard work and 
dedication toward rehabilitating themselves, repairing the harm they’ve done, and strengthening 
their communities, are provided no further reduction in time served compared to those who do 
not exhibit the same effort. The mechanisms currently available are not enough. When the most 
exemplary individuals do not qualify for executive commutation or pardon and when baseline 
access to programs like Supervised Community Confinement do not account for the work done 
by those individuals, something more must be provided. 
 
Many commission members believe that currently, Maine’s corrections system does not provide 
effective mechanisms or pathways for early release. As referenced from the accounts of 
commission members who visited the Maine State Prison and Women’s Center, one of the 
primary messages delivered by residents was the need for hope. Providing mechanisms and 
pathways for early release that reward the efforts by residents working for positive change 
creates hope for those facing long sentences and encourages such efforts for those who, due to 
their lack of hope, may not have otherwise been incentivized. If a goal of the corrections system 
is rehabilitation, the system must have mechanisms that recognize, reward, and reinforce these 
efforts. 
 
While the commission as a whole did not identify specific mechanisms for the purposes of this 
recommendation, a majority of members believe that reestablishing parole, as discussed in 
recommendation three, is one pathway that is essential for providing early release.  
 
Representative Evangelos also recommended that Maine implement a system of weekend 
furloughs for residents of correctional facilities. A weekend furlough program would allow, 
under certain conditions, residents of a correctional facility to be away from the facility for a 
specified period of time on designated days. Weekend furlough programs are especially 
beneficial for residents who want to maintain systems of support and connection with children 
and other family members. 

                                                           
96 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Bruce Bickford, Rep. Jeffery 
Evangelos, Joseph Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall 
Liberty; Abstain: Laura Yustak, William Stokes. 
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Representative Bickford offered an additional consideration; that educational programming for 
residents should include trades programs in addition to college degrees. Providing options for 
residents to learn a trade would allow residents additional opportunities to achieve productive 
reintegration with their communities upon release. 
 
2.  Enhance and amend existing mechanisms currently provided for in Maine law to open 
pathways for the early release of incarcerated persons who no longer pose a threat to 
public safety. (Vote 11-0)97 
Many commission members expressed concerns that existing aspects of the criminal justice 
system and criminal statutes will need updating to properly function alongside parole. Some 
members also discussed the potential for pre-existing programs to be modified in order to 
achieve the goal of providing better pathways for early release in lieu of parole. In particular, 
some members recommended considering modifications to the Supervised Community 
Confinement Program that would expand the eligibility criteria for residents to participate in the 
program. This expansion would apply both to the qualitative criteria for participation in the 
program and also to when residents may begin participating, ensuring that residents serving 
longer sentences may participate earlier than what is currently allowed.  
 
As touched upon in the commission’s findings, no component of the criminal justice system 
stands in isolation. Any proposal to reestablish parole must consider how it will function in 
concert with probation, supervised community confinement, and other programs. It should be 
noted that some members of the commission feel that when the most exemplary individuals do 
not qualify for executive clemency, the system as it stands is broken and in need of review. 
 
3. Provide baseline funding for the Maine Criminal Justice Sentencing Institute. (Vote 13-
0)98 
The Maine Criminal Justice Sentencing Institute was created in 1976, alongside the 
establishment of the Criminal Code.99 Under Title 4, Section 454, the purpose of the Maine 
Criminal Justice Sentencing Institute is “to provide a continuing forum for the regular discussion 
of the most appropriate methods of sentencing convicted offenders and adjudicated juveniles by 
judges in the criminal justice system, prosecutors, law enforcement and correctional personnel, 
representatives of advisory and advocacy groups and such representatives of the defense bar as 
the Chief Justice of the Supreme Judicial Court may invite.”  
 
                                                           
97 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Jeffery Evangelos, Joseph 
Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall Liberty, Laura 
Yustak (who abstained from the original vote but later expressed support for this recommendation after the 
conclusion of the commission’s final meeting) 
98 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Sen. Scott Cyrway, Rep. Bruce Bickford, Rep. Jeffery 
Evangelos, Joseph Jackson, James Mason, Arthur Jones, Whitney Parrish, Natasha Irving, Commissioner Randall 
Liberty, Laura Yustak, William Stokes. 
99 4 M.R.S.A. §454 (1975). 
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While the institute met every two to three years from the mid 1970’s through the 1990’s, it 
appears that it has not met since 2005, over 15 years ago, due to lack of adequate funding.100 As 
outlined in Section 454, when sufficient funding is provided by the Legislature “the institute 
shall meet, at the call of the Chief Justice of the Supreme Judicial Court, for a 2-day period to 
discuss recommendations for changes in the sentencing authority and policies of the State's 
criminal and juvenile courts, in response to current law enforcement problems and the available 
alternatives for criminal and juvenile rehabilitation within the State's correctional system.”  
 
The commission believes that the Maine Criminal Justice Sentencing Institute is an ideal forum 
to consider the reforms to criminal sentencing addressed in its findings above. The commission 
recommends that the Legislature appropriate baseline funding in the biennial budget necessary 
for the institute to meet every two years and be appropriately staffed. Regular meetings of the 
institute will be necessary to discuss the multitude of issues addressed over the 5 meetings of this 
commission, and to ensure that unintended consequences of statutory reforms to the Criminal 
Code are able to be identified and addressed. Any attempt to address the disparities, discussed in 
the commissions findings, in the criminal justice system must necessarily consider the 
relationship to criminal sentencing, and the commission believes that the institute will play an 
essential role in that those efforts. 
 
The commission further recommends that the Legislature amend the Maine Criminal Justice 
Sentencing Institute statute to improve the language and syntax of the text for clarity; codify 
more specifically the institute’s processes or procedures, including requirements for public 
notice, public input. The statute should also be updated to require that the institute provide a 
biennial report to the Legislature, and to direct the appointment of participants with a broader set 
of experiences, including those with expertise in sentencing reform and restorative justice. 
 
4. Reestablish parole in Maine. (Vote 7-2)101 
As referenced in the discussion related to the commission’s first recommendation, a majority of 
members on the commission recommend that the Legislature reestablish parole in Maine as the 
primary mechanism for providing a pathway to early release. Much of the commission’s 
discussion regarding legislative proposals to reestablish parole focused on the work done by the 
Judiciary Committee in the 130th Legislature in its consideration of LD 842 (Appendix J). That 
bill would have made all criminal sentences for imprisonment eligible for parole, an element of 
reestablishing parole that is a primary concern for many commission members. The commission 

                                                           
100 Staff worked with the Law and Legislative Reference Library and the Maine Judicial Branch to locate records of 
the institute’s activities. The most recent record of the institute meeting identified by staff is from 2005. While it is 
possible that the institute has met since, no more recent records have been identified. Records identified by staff are 
located in Appendix H. 
101 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, Joseph Jackson, James Mason, 
Arthur Jones, Whitney Parrish; Oppose: Commissioner Randall Liberty, Sen. Cyrway; Abstain: Laura Yustak, 
William Stokes, Natasha Irving. 
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recommends that the Legislature build on the work that was done in the 130th Legislature and use 
LD 842 and all of its accompanying papers as a starting point putting together a bill to 
reestablish parole. 
 
During the commission’s discussion about reestablishing parole, some commission members 
expressed concern about making parole available to all sentences and suggested that the 
Legislature carefully consider whether to exclude certain types of sentences, such as repeat 
offenders in cases domestic violence and repeat offenders in cases of child sexual abuse and 
exploitation. The discussion regarding who decides which sentences are eligible for parole 
touched on a few different models. Some commission members expressed a strong preference 
that all eligibility be determined by the Legislature, while others suggested that the sentencing 
judge should have some ability to decide in certain cases.  
 
Following the public comment period at the commission’s third meeting, Richard Harburger, 
current Chair of the Maine State Parole Board was also available for a question and answer 
session with the commission. In answering questions from commission members, Harburger 
noted that he supports the reestablishment of parole in Maine. Regarding the question of eligibly 
for parole, he stated that an incarcerated person must want parole and be responsible for creating 
and presenting their plan to achieve successful parole to the parole board. His comments are 
described in further detail in Section III, Part C of the report. 
 
In voting against the recommendation to reestablish parole, Commissioner Liberty and Senator 
Cyrway expressed concerns that parole would not be consistent with “truth in sentencing,”102 and 
that Maine already has a workable program that can be adjusted to achieve the goal of providing 
a better mechanism for expanding pathways to early release. They noted that this can be done 
without having to create a new system, setup and staff a new agency, or secure the kind of 
funding that would be necessary if the State reestablished parole. 
 
5. Ensure that any proposal to reestablish parole in Maine includes clear criteria for 
eligibility, process transparency, and increased support for victims. (Vote 8-2)103 
First, the Legislature must establish criteria that ensures parole is available to incarcerated people 
serving sentences of more than 20 years. This recommendation remains key to effectively 
addressing the disparate demographics identified in the findings of this report and providing 
hope to those serving long sentences. The criteria used to determine hearing eligibility and for 
granting and denying parole must consider and mitigate the historical bias present in traditional 

                                                           
102 The term “truth in sentencing,” refers generally to the principal that offenders should serve a substantial portion 
of their imposed sentence in a correctional facility, so that the sentence accurately reflects the amount of time a 
person will serve. 
103 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, Joseph Jackson, James Mason, 
Arthur Jones, Whitney Parrish, Natasha Irving; Oppose: Commissioner Liberty, Sen. Cyrway; Abstain: Laura 
Yustak, William Stokes. 
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risk assessment models. For incarcerated people suffering from diagnosed mental illness, the 
criteria must include metrics based upon the progress of their treatment.  
 
Additionally, calculations which determine when a person is eligible for a parole hearing should 
be based solely upon the unsuspended portion of that person’s sentence. For example, if a person 
is sentenced to 20 years unsuspended and 20 years suspended, for a total sentence of 40 years, 
that person’s eligibility for a parole hearing would be calculated on the time that remains on only 
the unsuspended portion of that person’s sentence. 
 
Second, the Legislature must create transparent and fair parole hearing, review, and appeals 
processes conducted by a parole board independent of the Maine Department of Corrections. The 
membership of the board must, to the extent practicable, reflect the diversity of the State, 
including, but not limited to, diversity in geographic location, cultural and ethnic background, 
sexual orientation, gender identity and professional experience. Board members should also be 
appointed by the Governor to staggered terms subject to confirmation by the Senate. An 
amendment to LD 842 from the First Regular Session of the 130th Legislature (Appendix J) 
provides a starting point for establishing a board. Members of this commission also put forward 
their own recommendations for the makeup of the parole board, which can be found in Appendix 
F.  
 
The commission feels it is vitally important to emphasize that the hearing, review, and appeals 
process for parole must be clearly outlined in the establishing legislation, and that each applicant 
for parole must have the right to legal representation throughout the process. A clearly outlined 
process and legal representation throughout that process can significantly affect whether or not a 
person is able to successfully navigate the system. If the steps in the process are not clear, or if 
no right to legal representation is guaranteed, those expected to adhere to the process will be 
setup for failure. 
 
Third, the Legislature must ensure that victims have a right to be notified of, involved in, and 
provided support throughout, any parole hearing, review, or appeals process. The commission 
received comprehensive presentations during its second meeting from organizations that work in 
the field of victims’ rights (Appendix E).104 The Maine Coalition Against Sexual Assault, Maine 
Coalition Against Domestic Violence, and Aswad Thomas, of both Alliance for Safety and 
Justice and Crime Survivors for Safety and Justice, outlined policy considerations that the 
commission feels are absolutely essential to include in any legislative proposal to reestablish 
parole. Additionally, the commission feels it is essential that any proposal to reestablish parole 

                                                           
104 Recordings of these presentations can be accessed via the Legislature’s video platform. The presentations were 
provided during the commission’s second and third meetings, which can be accessed at the following links: Maine 
Legislature Video Archive, State House Room 436, 10-7-22; Maine Legislature Video Archive, State House Room 
437, 10-14-22. 

https://legislature.maine.gov/audio/#436?event=86688&startDate=2022-11-29T09:00:00-05:00
https://legislature.maine.gov/audio/#436?event=86688&startDate=2022-11-29T09:00:00-05:00
https://legislature.maine.gov/audio/#437?event=86688&startDate=2022-11-29T09:00:00-05:00
https://legislature.maine.gov/audio/#437?event=86688&startDate=2022-11-29T09:00:00-05:00
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include resources for victim advocate staffing necessary for post-conviction support, to ensure 
victim safety, and prevent their re-traumatization. 
 
6.  Establish a new Criminal Law Revision Commission. (Vote 6-1)105 
One through-line in the commission’s discussions, and in the testimony received by the 
commission over the course of its five meetings, has been the consequences and discontinuity 
created within the Criminal Code in the nearly 50 years since its enactment in 1976. Maine’s 
Criminal Code was enacted during a particular period in our nation’s history, and coincided with 
a movement toward a particular theory of crime and punishment. As described in the background 
section of this report, Maine was the first state in the nation to abolish parole. With the abolition 
of parole, Maine completely reformed its criminal statutes and sentencing model. The 
commentary and analysis that ensued in the years following that reform speak directly to the 
consequences that developed. 
 
As it did in 1971, the Maine Legislature should again establish a criminal law revision 
commission to: address the consequences of a criminal code designed to be punitive; reform the 
code to create internal continuity in its theory of corrections; and incorporate within the code the 
rehabilitative and restorative justice principles validated by modern research and supported by 
policy makers across the political spectrum. Members of the new criminal law revision 
commission should include practitioners of criminal law from both within and outside of state 
government and must, to the extent practicable, be comprised of members who reflect the 
diversity of the State, including, but not limited to, diversity in geographic location, cultural and 
ethnic background, sexual orientation, gender identity and professional experience. 
 

V. CONCLUSION 
 
The commission recognizes that the findings and recommendations in this report cover multiple 
aspects of the criminal justice system. The reforms necessary to address the commission’s 
findings will extend beyond providing expanded pathways for early release, and the 
recommendations provided by the commission will not address every aspect of the criminal 
justice system in need of reform. The work conducted by this commission focused primarily on 
issues surrounding the reestablishment of parole, but parole is only one piece of a much larger 
conversation that will require continual attention. The work of this commission is a beginning, 
not an end. The commission urges the Legislature to continue this work, as it is crucial to 
ensuring a society that is just, fair, and safe. 
 
Finally, the commission would like to thank all of the presenters and members of the public for 
generously offering their time, expertise, and advice on the issues involved in the examination of 

                                                           
105 Support: Sen. Craig Hickman, Rep. Charlotte Warren, Rep. Jeffery Evangelos, James Mason, Arthur Jones, 
Whitney Parrish; Oppose: Sen. Scott Cyrway; Abstain: Laura Yustak. 
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reestablishing parole in this State. Their knowledge and perspectives were invaluable to the 
commission as it endeavored to develop recommendations on these challenging and complex, 
but also critical issues. The commission also would like to thank staff for their time and 
dedication to the commission’s work. 
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