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LEGISLATIVE COUNCIL
MEETING SUMMARY
December 17, 2015

CALL TO ORDER

President Thibodeau called the December 17, 2015 meeting of the Legislative Council to order at 2:30
p.m. in the Legislative Council Chamber.

ROLL CALL
Senators: President Thibodeau, Senator Mason, Senator Cushing, Senator Alfond
and Senator Hill
Representatives: Speaker Eves, Representative McCabe, Representative Gideon,
Representative Fredette and Representative Espling
Legislative Officers: Heather Priest, Secretary of the Senate

Robert Hunt, Clerk of the House

Jennifer McGowan, Assistant Clerk of the House

Grant T. Pennoyer, Executive Director of the Legislative Council
Dawna Lopatosky, Legislative Finance Director

Jackie Little, Human Resources Director

Marion Hylan Barr, Director, Office of Policy and Legal Analysis
Suzanne Gresser, Revisor of Statutes

John Barden, Director, Law and Legislative Reference Library
Kevin Dieterich, Director, Legislative Information Technology

President Thibodeau convened the meeting at 2:30 p.m. with a quorum of members present.

SUMMARY OF NOVEMBER 19,2015 MEETING OF LEGISLATIVE COUNCIL

Motion: That the Meeting Summary for November 19, 2015 be accepted and placed on
file. Motion by Senator Mason. Second by Senator Cushing. Motion passed
unanimous (8-2, with Rep. Fredette and Espling absent).
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REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL OFFICES

Executive Director’s Report

Grant Pennoyer, Executive Director, submitted the following written report:

1.

Upgrade to Senate, House and Committee Web Broadcasts

We are in the final stages of implementing enhancements to the web broadcasts of Senate,
House and committee proceedings through a contract with Slig Media Technologies. These
enhancements expand the options for viewing and hearing these broadcasts to include mobile
devices. They will also provide the ability to view or hear archived versions of proceedings
during the 2™ Regular Session of the 127% Legislature, representing a significant improvement
to the accessibility and transparency of the Legislative process. We will be working closely
with Senate, House and Committee Staff to make this implementation as smooth as possible
and address concerns that you may have. '

Priority Security Screening Update

We have processed to completion most of the 94 applications for low-risk priority screening
access cards. As the session approaches and even after it begins, we expect a few more

applications for those that somehow were not aware of this option for State House security .
_screening.

Original Copper from the State House Dome — Progress Report

The recent news articles about the copper from the State House dome has increased demand
this week for the mementos and rough pieces of the old copper. As of Wednesday, we have
sold 106 total mementos (the plaque or the framed picture with pieces of the copper from the
State House dome). We have also sold approximately 400 square feet of the copper in rough
form.

Update on State House Heating System

Two new leaks have been identified in the State House heating system and the supply lines
turned off. The first identified was in the service entrance area that caused a significant amount
of water damage. The second was in the floor of the north side of the Legislative Council
Chambers that was located by water running down the north wall of the Governor’s Office.
The south heating units are still operational in the Council Chamber so we can select a good
time to schedule repairs. Despite these identified leaks having been isolated and shut off, we
are still experiencing reductions in pressure in the State House heating system indicating that
there are still some unidentified leaks.

Active Shooter Training

On Wednesday, the members of the State House evacuation team was invited to a training
program offered by the Capitol Police on preparing for and reacting to an “active shooter”
situation. This relatively new training is being offered to all governmental agencies. It is very
clear that we could be doing a lot more to be prepared for an “active shooter” event. We will
also be working on scheduling additional training opportunities for the remainder of Legislative
Staff and Legislators.
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6. 127" Legislative Council Photo

We have scheduled the photographer to take the official photograph of the 127™ Legislative
Council at the beginning of the January 28" meeting. Please be prompt and dress
appropriately. We will send out reminders as the date approaches.

Fiscal Report

Chris Nolan, Director, Office of Fiscal and Program Review, submitted the following written
report:

General Fund Revenue Update

Total General Fund Revenue - FY 2016 ($'s in Millions)

Budget Actual Var. % Var. Prior Year % Growth
November $243.5 $247.7 $42 1.7% $239.2 3.5%
FYID $1,377.1 $1,388.5 $114 0.8% $1,208.0 14.9%

General Fund revenue was over budget by $4.2 million (1.7%) for the month of November and
over budget by $11.4 million (0.8%) for the fiscal year through November. These positive
variances do not reflect the December 2015 revenue forecast, which reduced budgeted revenue by
$2.2 million in FY 2016. Individual income tax revenue was $4.3 million over budget for the
month of November and $18.9 million over budget for the fiscal year through November. The
December revenue forecast increased budgeted revenue for Individual income tax by $10.5
million in FY 2016. Sales and use tax revenue was over budget by $3.0 million for the month
and over budget by $6.2 million for the fiscal year to date, indicating strong sales for the month of
October. Corporate income tax revenue was under budget by $5.9 million for the month of
November and by $13.2 million for the fiscal year through November. This category was
adjusted downward by $7.5 million in the December revenue forecast.

Highway Fund Revenue Update

Total Highway Fund Revenue - FY 2016 (3's in Millions)

Budget Actual Var. % Var. Prior Year % Growth
November $28.2 $30.7 $25 8.7% $29.1 5.6%
FYTD $141.1 $144.8 $3.8 2.7% $120.9 19.8%

Highway Fund revenue was over budget by $2.5 million (8.7%) for the month of November and
over budget by $3.8 million (2.7%) for the fiscal year through November. These positive
variances do not reflect the December 2015 revenue forecast, which increased budgeted revenue
by $20 thousand in FY 2016. Fuel taxes were over budget for the month of November by $0.6
million while motor vehicle registration and fees were over budget by $1.1 million. These
positive variances were likely caused by October 31 receipts (Saturday) posted as November
revenue.

Cash Balances Update

The average total cash pool balance for November was $801.8 million, a decrease from last
month’s average but significantly higher than both last November and the previous 10-year
average balance for November. There was once again no General Fund internal borrowing from
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other funds in November. July and August of this year were the first months in the nine years the
State has been doing internal borrowing that such borrowing was not needed. Internal borrowing
for the General Fund averaged $6.7 million in September and $17.4 million in October. The
average Highway Fund balance increased slightly in November and is significantly greater than
in October of 2014.

December 2015 Revenue Forecast

The Revenue Forecasting Committee (RFC) met on November 18, 2015 to review and update the
current revenue forecast and released its report on December 1% to meet the statutory deadline.
The Maine Consensus Economic Forecasting Commission (CEFC) convened on October 26,
2015, to review and revise its forecast through 2019. Both the CEFC and RFC made relatively
minor adjustments to their forecasts released last April and May, respectively.

Studies Update and Report
Marion Hylan Barr, Director, Office of Policy and Legal Analysis, submitted the attached written
report.

REPORTS FROM COUNCIL COMMITTEES
1. Personnel Committee

The Personnel Committee held a meeting earlier today to consider the following matters:

1. Step Increase for Executive Director

The committee reviewed the annual evaluation of and considered a step increase for Executive
Director Grant Pennoyer. The committee voted unanimously to approve this step increase. No
action required by the Legislative Council.

2. Step Increase for GPLA Director

The committee reviewed the annual evaluation of and considered a step increase for OPLA
Director Marion Hylan Barr. The committee voted unammously to approve this step increase. No
action required by the Legislative Council.

3. Step Increase for OFPR Director

The committee reviewed the annual evaluation of and considered a step increase for OFPR
Director Christopher Nolan. The committee voted unanimously to approve this step increase. No
“action required by the Legislative Council.

4. Secretary and Clerk Step Increases

The committee considered step increases for the Secretary of the Senate and the Clerk of the
House and voted unanimously to approve these step increases. No action required by the
Legislative Council.



Page 5

5. Constitutional Officers’ and State Auditor Step Increases

The committee considered step increases for the Constitutional Officers and the State Auditor and
voted unanimously to approve these step increases. No action required by the Legislative
Council.

6. Consideration of Reclassification Request

Mr. Pennoyer reviewed with the committee a request for a position reclassification in the Office
of the Executive Director. The committee voted unanimously to recommend this request to the
Legislative Council for approval.

Motion: That upon the unanimous recommendation of the Personnel Committee, the
Legislative Council approve the Executive Director’s proposed reclassification of one
position in the Office of the Executive Director. Motion by Speaker Eves. Second by
Senator Cushing. Motion passed unanimous (10-0).

7. Informational Updates

Mr. Pennoyer and Ms. Little reviewed for the committee updates on the following: collective
bargaining implementation status, updates to the Personnel Policies and Guidelines, and a pilot
project for potential improvements to employee work/life balance. No action was taken by the
Personnel Committee at this time.

State House Facilities Committee

Senate Mason, Chair, reported that the State House Facilities Committee met earlier today to
consider the following items.

1. Timing of the rebidding of Architect and Construction Manager contracts

The committee discussed the timing of the rebidding of the Architect and Construction Manager
contracts, which had been planned for 2015. However, in light of the deferral of the State House
roof project and State Street Sidewalk replacement, the committee decided to authorize a one-
year extension for the contract with the Architect and appointed a subcommittee to review
rebidding the construction manager role for projects other than the deferred projects.

2. Options for video in committee rooms

The committee also discussed the options for providing broadcast video of committee
proceedings. Maine Public Broadcasting presented its plan for an integrated system to cover the
Senate and House chambers and committee rooms. The committee directed Executive Director
and Maine Public Broadcasting to revise the estimated costs of implementation and provide
additional information to the committee in mid-January.

3. State House Security — Lane changes and other security concerns

The committee approved a plan for redesigning the security lanes to provide 2 lanes of security
screening and a separate lane for low-risk priority screening that will be implemented after the 2™
Regular Session. The committee also discussed other State House security issues and security
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concerns for the Cross Office Building. The Chief of Capitol Police will report back to the next
committee meeting with options for enhancing security in the State House and the Cross Office
Building.

4. - Liberty Bell Relocation — between main entrances of the Cultural Building

The committee also directed the Executive Director to prepare a plan with estimates to relocate
the Liberty Bell from the north lawn of the State House to the Cultural Building between the 2
main entrances.

S. Revisions to the Legislative Council Policy on the Use of the Hall of Flags

The committee discussed some proposed amendments to the Legislative Council Policy on the
Use of the Hall of Flags, which is also an item on today’s agenda under new business. The
committee decided that they wanted more time to discuss these policies, which hadn’t been
updated since 2006, particularly with respect to the exemptions.  The committee will be
reviewing these proposals and some other issues regarding the use of the Hall of Flags at its next
meeting and asking the Council to table the proposed changes on today’s agenda.

Legislative Council Chair Thibodeau asked if there was any objection to taking an item out of order. There
was no objection. The Chair then moved to New Business, Item 1.

NEW BUSINESS
Item #1: Consideration of After Deadline Bill Requests
The Legislative Council considered and voted on the bill requests in accordance with the
established protocol. Of the 29 bill requests, the council authorized 6 requests for introduction in
the 2*! Regular Session of the 127® Legislature, 8 failed to be authorized, 14 were tabled and 1
was withdrawn by the sponsor prior to the meeting. Of the 2 joint resolutions, the council tabled 1
request and 1 failed to be authorized. The Legislative Council’s actions on the requests are

included on the attached list.

 The Legislative Council then returned to the other items on its agenda.

OLD BUSINESS
Item #1: Consideration of Bill Requests Tabled from October 22 and November 19
The Legislative Council moved to reconsider two bill requests (LR 2384 and LR 2324) however

both failed the motion to be reconsidered and so remain tabled. No action was taken on all other
previously tabled bill requests, so all remain tabled. The list can be found in the Agenda Packet.
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Ttem #2: Council Actions Taken by Ballot
Legislative Council Decisions:
That the Legislative Council approve the request by the Commission to Study Difficult-to-Place

Patients to extend its reporting deadline to December 15, 2015 and to hold an additional fifth
meeting of the Commission on December 7, 2015.

Motion by: President Thibodeau

Second by: Speaker Eves

Approved: November 24, 2015

Vote: 7-0-0-3 in favor (with Sen. Cushing, Rep. Gideon and Rep. Fredette absent)

That the Legislative Council approve the request by the Commission to Strengthen and Align the
- Services Provided to Maine’s Veterans to hold an additional fifth meeting of the Commission on
December 17, 2015.

Motion by: President Thibodeau
Second by: Speaker Eves
. Approved: December 7, 2015
-Vote: © 9-0-0-1 in favor (with Sen. Cushing absent)
NEW BUSINESS

Item #2: Proposed Document Service Fee Schedule for the 127" Legislature, 2™ Regular Session

Motion: That the Legislative Council approve the request by the Clerk of the House for the
Document Service Fee Schedule for the 127% Legislature, 2° Regular Session. Motion by
Senator Cushing. Second by Representative' Eves. Motion passed (9-0-0-1, with Senator
Alfond absent).

Item #3: Youth in Government Program

The State YMCA of Maine has requested to hold the 2016 Youth in Government Program in the
State House in November with suggested dates of November 11-13 or November 4-6.

Motion: That the Legislative Council approve the request by the State YMCA of Maine to
hold the 2016 Youth in Government Program, with the dates to be determined by the Clerk
and Secretary. Motion by Senator Cushing. Second by Senator Mason. Motion passed (9-0-
0-1, with Senator Alfond absent).

Item #4: Request from the Maine Development Foundation to hold Policy Leaders Academy
Forum Breakfasts and Civil Discourse Training in 2016.

Motion: That the Legislative Council approve the request by the Maine Development
Foundation to hold Policy Leaders Academy Forum Breakfasts and Civil Discourse Training
in 2016 with the dates to be determined by the Executive Director’s office. Motion by
Senator Cushing. Second by Representative McCabe. Motion passed (9-0-0-1, with Senator
Alfond absent).
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Item #5: Request by the Maine Credit Union League to have a luncheon in the Hall of Flags on
Thursday, March 31°

Mr. Pennoyer explainéd that this request would be a Legislative Council approved exception to
the Legislative Council Policy on the Use of the Hall of Flags.

Motion: That the Legislative Council approve the request by the Maine Credit Union League
to hold a luncheon in the Hall of Flags on Thursday, March 31%, Motion by Senator Cushing.
Second by Representative Fredette. Motion passed (9-0-0-1, with Senator Alfond absent).

Item #6: Revision of the Legislative Council Policy on the Use of the Hall of Flags
Motion: That the Legislative Council table this item. Motion by Senator Cushing. Second by
Representative Fredette. Motion passed (9-0-0-1, with Senator Alfond absent).

Item #7: Submission of the Report of the Maine State Revenue Forecasting Committee
Motion: That the Legislative Council accept the December 2015 Report of the Maine State
Revenue Forecasting Committee and place it on file. Motion by Senator Cushing. Second by

Representative Fredette. Motion passed unanimous (10-0).

Item #8: Submission of the Report of the Working Group to Develop Solutions to Meet the Needs
for Municipal Volunteer Personnel ‘

Motion: That the Legislative Council accept the December 2015Report of the Working Group
to Develop Solutions to Meet the Needs for Municipal Volunteer Personnel and place it on file.
Motion by Senator Cushing. Second by Senator Mason. Motion passed unanimous (10-0).

Item #9: Submission of the Report of the Commiséion to Study the Public Reserved Lands
Management Fund

Motion: That the Legislative Council accept the December 2015 Report of the Commission to
Study the Public Reserved Lands Management Fund and place it on file. Motion by Senator
Cushing. Second by Senator Mason. Motion passed unanimous (10-0).
ANNOUNCEMENTS AND REMARKS
Mr. Pennoyer brought the Members’ attention to an item in his written Executive Director’s Report
that the official 127" Legislature Legislative Council photograph will be taken at the beginning of the
January 28" Legislative Council meeting. He asked the Members to be prompt and dressed
appropriately. :
Senator Cushing wished happy holidays to the Members and staff.

With no other business to consider or further announcements, the Legislative Council meeting was
adjourned at 3:50 p.m.
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SPONSOR:

2563

2564

2594

2595

SPONSOR:

2584

SPONSOR:

2578

SPONSOR:

2557

SPONSOR:

2573

SPONSOR:

2558

2575

127th Maine State Legislature
L.egislative Council
Action Taken on
Requests to Introduce Legislation
Second Regular Session

~ December 17, 2015

AFTER DEADLINE BILL REQUESTS
Title

Sen. Justin L. Alfond

An Act To Improve School Facilities

An Act To Improve College Graduation Rates

An Act To Facilitate the Timely Processing of Applications
for Supplemental Nutrition Assistance Program Benefits

An Act To Prohibit the Expehditure of Any Cash-based
Benefits from the State on Lottery Tickets

Sen. Linda L. Baker

An Act To Allow Municipalities the Option To Prdhibit
Firearms in Municipal Buildings '

Sen. Scott W. Cyrway

An Act To Protect All Students in Elementary or Secondary
Schools from Sexual Assault by School Officials

Rep. Matthea Elisabeth Daughtry

An Act To Amend the Laws Regarding Interference with the
Custody of Children

Sen. G. William Diamond

An Act To Protect Maine Voters from Intimidating Videotaping
at the Polls

Sen. James F. Dill
An Act To Provide Assistance to Laid-off Workers

An Act To Amend the Maine Veterinary Practice Act
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Action

WITHDRAWN by
Sponsor

FAILED

TABLED

TABLED

FAILED

PASSED

FAILED

PASSED

TABLED

TABLED
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SPONSOR:

2561

SPONSOR:

2559

2560

SPONSOR:

2592

SPONSOR:

2562

SPONSOR:

2586

SPONSOR:

2591

SPONSOR:

2583

SPONSOR:

2569

SPONSOR:

2565

2566

2567

Rep. Michelle Ann Dunphy

An Act To Adjust the Property Tax Valuation of Old Town
Following the Closure of the Old Town Expera Pulp Mill

Rep. Robert A. Foley

An Act To Prohibit Testing as a Prerequisite for Graduation
from Public Schools

An Act To Authorize the Maine Public Employees Retirement
System To Provide Long-term Disability Insurance

Rep. Kenneth W. Fredette
An Act To Create the Maine Energy Office
Sen. Geoffrey M. Gratwick

An Act To Establish a Working Group To Examine State
Practices Protecting Information

Rep. Craig V. Hickman

An Act To Compensate Susan Cloutier for Damages in
Connection with Her Vehicle Liability Claim against a State
Employee at the Department of Labor

Rep. Brian L. Hubbeli

An Act To Amend Certain Education Laws

Rep. Roland Danny Martin

An Act To Convey Property to the Sinclair Sanitary District
Rep. Jeff M. McCabe

An Act To Establish a Commission on the Blind and Visually
Impaired

Rep. Michael D. McClellan

An Act To Ascertain the Accessibility of the Maine Legislative
Process

An Act To Help Protect Social Workers

An Act To Provide Relief from the Construction Code for
Campgrounds and Camps
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TABLED

FAILED

TABLED

TABLED

FAILED

FAILED

PASSED

TABLED

TABLED

FAILED

FAILED

TABLED
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SPONSOR:

2556

SPONSOR:

2582

SPONSOR:

2579

SPONSOR:

2596

SPONSOR:

2568

2574

SPONSOR:

2590

SPONSOR:

2168

SPONSOR:

2163

Rep. Richard A Pickett
An Act To Allow Certain Retirees To Buy Back Lost Pay
Rep. Christine B. Powers

Resolve, To Name the Naples Bay Bridge on Route 302 in
Naples the Robert Neault Bridge

Rep. Diane M. Russell
An Act To Encourage Roller Derby
Rep. Robert J. Saucier

An Act To Amend the Laws Regarding the Operation of an
All-terrain Vehicle or Snowmobile on a Controlled Access
Highway

Sen. Thomas B. Saviello
An Act Regarding the Educational Opportunity Tax Credit
An Act To Update Maine's Solid Waste Management Laws

Rep. Karen Vachon

An Act To Reduce Morbidity and Mortality Related to Injected

Drugs
JOINT RESOLUTIONS
Rep. Susan M. Austin

JOINT RESOLUTION MEMORIALIZING CONGRESS TO
DEFUND PLANNED PARENTHOOD AND OTHER
ABORTION PROVIDERS

Rep. Henry John Bear

JOINT RESOLUTION TO ALLEVIATE TRIBAL
UNEMPLOYMENT AND FUND ECONOMIC

DEVELOPMENT AND EMPLOYMENT PROGRAMS WITHIN
THE HOULTON BAND OF MALISEET INDIANS BY URGING

THE PRESIDENT OF THE UNITED STATES AND THE

UNITED STATES CONGRESS TO ESTABLISH A PROCESS

TO PROVIDE EQUITABLE MALISEET LAND CLAIMS

SETTLEMENT COMPENSATION FOR THE OCCUPATION
AND LOSS OF NEARLY 5,000,000 ACRES OF MALISEET

TRIBAL HOMELAND IN THE AROOSTOOK COUNTY
REGION
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TABLED

TABLED

PASSED

TABLED

TABLED

PASSED

PASSED

FAILED

TABLED
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EXECUTIVE DIRECTOR 127™ MAINE STATE LEGISLATURE REP. ELEANOR M. ESPLING
GRANT T. PENNOYER LEGISLATIVE COUNCIL

Legislative Council

Executive Director’s Report
January 28, 2016

1. :Youth in Government Program — November 11 to 13

At your last meeting, the decision on what weekend would be selected for the annual Youth
in Government Program at the State House was delegated to the Secretary of the Senate and
the Clerk of the House. They reached consensus that November 117 to the 13" was the best
weekend this coming fall for this program.

2. Priority Security Screening Update

" After the Legislature convened in early January, there was another surge upward in the
number of applications for priority security screening badges. Since my report in December,
we have had an additional 33 applications bringing the total number to 127.

3. Original Copper from the State House Dome — Progress Report

As of Wednesday, we have sold 173 total mementos (68 plaques and 108 framed pictures).
We have also sold approximately 945 square feet of the copper in rough form.

4. Active Shooter Training

After an initial training session for active shooter situations with the State House evacuation
team in mid-December, we have been trying to schedule another session so that others could
attend. The first session and the resulting conversations about this training and the concerns
about preparing for these type of horrific events generated an outery for additional training.
We were finally able to schedule a second training session for February 17". The State
House Facilities Committee has been discussing security enhancements and will be
considering some changes to improve our preparedness and emergency alert systems.

5. New Employee Training and Other Training Sessions

Over the last month, eight employee training sessions were held to meet statutory
requirements for workplace harassment and video display terminal, among other important
employee reminders. We will offer one additional training session to try and catch the
remaining relatively small number of legislative employees that were unable to attend these
past sessions. In addition, we also held a new employee orientation last Friday for the benefit
of twelve recent new hires from various Legislative offices.

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115
TELEPHONE 207-287-1615 FAX 207-287-1621

P12



Fiscal Briefing

Legislative Council Meeting — January 28, 2016
Prepared by the Office of Fiscal & Program Review

General Fund Revenue Update (see attached)

Total General Fund Revenue - FY2016 ($'s in Millions)

Budget Actual Var. % Var. Prior Year % Growth
December $258.2 $284.8 $26.7 10.3% $265.8 7.2%
FYTD $1,638.5 $1,673.3 $34.8 2.1% $1,473.7 13.5%

General Fund revenue was over budget by $26.7 million (10.3%) for the month of December and over
budget by $34.8 million (2.1%) for the fiscal year through December. These positive variances now
reflect the December 2015 revenue forecast, which reduced budgeted revenue by $2.2 million in FY
2016. Individual income tax revenue was $14.2 million over budget for the month of December and
$14.2 million over budget for the fiscal year through December. Estimated payments were over budget
by $3.7 million while withholding was over budget by $9.7 million. Final estimated payments were due
January 15®. The estimated payment line will be looked at closely when January revenues are posted.
Historically, strong December and January estimated payments have been an indicator that April
receipts may be higher than forecasted. The month of December contained an additional Thursday (five
rather than four) which is likely the reason for the overage on the withholding line. Sales and use tax
revenue was over budget by $1.8 million for the month and over budget by $5.0 million for the fiscal
year to date. Car and building supply sales were both 11% higher than last fiscal year. Corporate
income tax revenue was over budget by $1.0 million for the month of December and by $1.0 million for
the fiscal year through December.

Highway Fund Revenue Update (see attached)
Total Highway Fund Revenue - FY 2016 (§'s in Millions)

Budget Actual Var. % Var. Prior Year % Growth
December $24.0 $24.2 $02 0.7% $24.6 -1.8%
FYTD $165.1 $169.0 $39 2.4% $145.5 16.2%

Highway Fund revenue was over budget by $0.2 million (0.7%) for the month of December and over
budget by $3.9 million (2.4%) for the fiscal year through December. These positive variances now
reflect the December 2015 revenue forecast, which increased budgeted revenue by $20 thousand in FY
2016. Fuel taxes were under budget for the month of December by $1.2 million while motor vehicle
registration and fees were over budget by $1.0 million. Motor vehicle registrations will be reviewed
before the March forecast with the possibility of being adjusted upward.

Cash Balances Update

December cash balances while down from November continue to remain strong. December’s total cash
balance of $769.6 million is well above both last year’s balance for December of $585.2 million and the
ten-year average for December of $492.9 million. For the fourth month this fiscal year, there was no
General Fund internal borrowing from other funds in December. The average Highway Fund balance of
$36.7 million in December decreased from November’s average of $54.4 million, with the drop-off
reflecting the early December annual payment for the Local Road Assistance program.

Review and Update of Economic and Revenue Forecasts

The Consensus Economic Forecasting Commission is scheduled to meet on January 29, 2016 to review
and update the economic forecast to comply with its February 1 reporting date. The Revenue
Forecasting Committee (RFC) will then meet later in February to review and update the current revenue
forecast to comply with its statutory reporting date of March 1%.
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127th Legislature - Second Regular Session
Legislative Council Bill Requests Tabled
October 22 and November 19, 2015

Representative Campbell of Orrington

LR 2330
An Act To Encourage the Development of Commercial
Transportation Opportunities in Bucksport

LR 2331
An Act To Encourage the Development of Electrical and Natural
Gas Infrastructure in Bucksport

Representative Eves of North Berwick
LR 2523
An Act To Support and Strengthen the Direct Care Workforce

Representative Fowle of Vassalboro
LR 2209
An Act To Amend the Public Safety Laws

Representative Fredette of Newport

LR 2343
An Act To Authorize a General Fund Bond Issue to Invest in
Marine Transportation and Port Infrastructure at Mack Point to
Meet the Needs of the Marine Construction and Shipping Business
Sector and to Create Jobs

Representative Gattine of Westbrook

LR 2432
An Act To Promote the Success and Accountability of Welfare
Reform Initiatives in Maine ‘

LR 2456
Resolve, To Improve Access to and the Quality of Services for
Persons with Mental Illness

Page 10of 3

Action

TABLED 11/19/15

TABLED 11/19/15

TABLED 10/22/15

TABLED 10/22/15

TABLED 10/22/15

TABLED 10/22/15

TABLED 11/19/15
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127th Legislature - Second Regular Session
Legislative Council Bill Requests Tabled
October 22 and November 19, 2015

Senator Gerzofsky of Cumberland

LR 2200
An Act To Amend and Clarify the Brunswick Naval Air Station
Job Increment Financing Fund

Representative Gideon of Freeport
LR 2479
An Act To Make Maine Energy-independent

Representative Herbig of Belfast

LR 2401 _
An Act to Provide Job Opportunities to Families Participating in
the Temporary Assistance for Needy Families Program

Senator Hill of York

LR 2408

An Act To Provide Accountability in State Government
Partnerships

Representative Malaby of Hancock
LR 2384
An Act To Fix Changes Made to Maine's Provider Tax

Representative McCabe of Skowhegan

LR 2321
An Act To Amend the Maine Criminal Code to Clarify the
Prohibition on the Exercise of Improper Influence

LR 2322
An Act To Ensure the Proper Functioning of State Government by
Ensuring Execution of Executive Branch Duties

Page 2 of 3

Action

TABLED

TABLED

TABLED

TABLED

TABLED

TABLED

TABLED

10/22/15

11/19/15

10/22/15

11/19/15

10/22/15

10/22/15

11/19/15
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1277th Legislature - Second Regular Session
Legislative Council Bill Requests Tabled
October 22 and November 19, 2015

Representative Rotundo of Lewiston

LR 2399

An Act To Fund and Implement Wage Adjustments for All State
Correctional Employees Who Perform Direct Care or Supervision

of Prisoners

Senator Saviello of Franklin

LR 2205

An Act To Create a Battery Stewardship Program

Senator Thibodeau of Winterport

LR 2417

An Act To Ensure Accountability in Maine's Welfare System

Representative Wadsworth of Hiram

LR 2489

An Act To Ensure a Timely Reduction in Energy Costs for Maine

Consumers

Page 3 of 3

Action

TABLED 11/19/15

TABLED 11/19/15

TABLED 10/22/15

TABLED 11/19/15
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LR 2324

Submitted by:

Approved:

LR 2596

Submitted by:

Approved:

LR 2596

Submitted by:

Approved:

LR 2614

Submitted by:

Approved:

LR 2583

Submitted by:

Approved:

Legislative Council Actions
Taken by Ballot Since the
December 17, 2015 Council Meeting

Requests for Introduction of Legislation:

An Act to Strengthen Intragovernment Communication

Senator Roger Katz
December 29, 2015 Vote: 6-3-0-1 in favor (with Sen. Mason, Sen.
Cushing and Rep. Espling opposed and Rep. Fredette absent)

An Act to Amend the Laws Regarding the Operation of All-terrain Vehicle
or Snowmobile on a Controlled Access Highway

Representative Robert Saucier
December 29, 2015 Vote: 8-0-0-2 in favor (with Sen. Mason and

Rep. Fredette absent)

An Act to Combat Drug Addiction through Enforcement, Treatment and
Recovery

Senator Michael Thibodeau
December 29, 2015 Vote: 8-0-0-2 in favor (with Sen. Mason and

Rep. Fredette absent)

Resolve, To Name a Bridge between Atkinson and Sebec the Captain John
“Jay” Brainard Gold Star Memorial Bridge

Senator Paul Davis
January 13, 2016 Vote: 9-0-0-1 in favor (with Rep. McCabe

absent)
An Act to Convey Property to the Sinclair Sanitary District
Representative Roland Danny Martin

January 27, 2016 Vote: 9-0-0-1 in favor (with Rep. Fredette
absent)
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Legislative Council Policy
On the Use of the Hall of Flags

1. Introduction

Since its construction, the Hall of Flags has had a long and distinguished tradition as a Reception
room and gathering area for Legislators and the public. With its historic collection of battle flags from
the Civil War forward, the Hall of Flags is a place for Maine citizens to honor and reflect upon the many
Maine men and women who defended our Country and made the ultimate sacrifice defending freedom
and our democratic values and way of life. It is also the most public room in the Maine State House,
where members of the public, Executive and Judicial officials and Legislators freely intermingle and
communicate in the course of legislative affairs.

In adopting this Hall Use Policy, the Legislative Council establishes protocols for use of the Hall
of Flags that: protect the safety of the public; prohibit uses that are inappropriate in the presence of
schoolchildren or others; and provide for social discourse and forums for education on governmental
matters in ways that bestow respect for the Hall of Flags and honor to the people and events it symbolizes.

2. Authorized Uses

The Hall of Flags may be used only for organized events that have a bona fide educational
purpose relating to governmental matters, legislative affairs, legislative or gubernatorial ceremonies or
other like category of activity. The Hall of Flags may not be used for any substantially private activity or
event unrelated to the conduct of the public's business.

Furthermore, the Hall of Flags may not be used for acts of civil disobedience, petition signing for
referenda, clemency petitions or advocacy, private events such as weddings, funerals, dinners or dances,
or mercantilism. In addition, activities, including the display or distribution of materials that a person
would reasonably find to be offensive, harassing, degrading or unduly disruptive or activities that are
inappropriate in the presence of schoolchildren are prohibited.

3. Health and Safety

~ Protection of the health and safety of persons in the State House takes precedence over all
activities and events in the Hall of Flags. The Legislative Council authorizes the Executive Director to
establish such procedures and standards as necessary to protect the health and safety of occupants in the
State House at all times and to protect the integrity of the building and its contents. At a minimum:
adequate clearances for safe ingress and egress must be maintained at all times in the Hall of Flags;
equipment or activities that pose a risk of fire or explosion are prohibited; toxic, noxious or infectious
materials are prohibited; and any activity requiring the disabling of smoke detectors, fire alarms or
security devices is prohibited. Except for Pre-Legislative Conference, Swearing In Day, New Member
Orientation. Legislative Employee Appreciation Day, Welcome Back Day and Maine Agriculture Day,
the number of tables in the Hall of Flags may not exceed 15.

115 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0115
TELEPHONE 207-287-1615 FAX 207-287-1621 1
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4. Security

Entities using the Hall of Flags must comply with all facility security requirements and all
instructions by security personnel. The Bureau of Capitol Seeurity Police may remove persons who are
threatening, disruptive or in violation of provisions of this policy. Persons who violate this policy or who
are disruptive or threatening may be denied future use of the Hall of Flags for any organized event.

S. Limitation on Food Service

The Legislature compensates legislators for some legislative expenses including meals, and
legislative staff are sufficiently compensated in their work such that it is unnecessary for others to provide
legislators or staff with complementary meals. Escalating levels of food service at Hall of Flag events in
recent years have had the unintended but inevitable result of increasing expectations of meal service to be
provided by other groups as well as increasing costs to those groups using the Hall of Flags. Furthermore,
the serving of meals is unduly disruptive, increases facility maintenance costs, detracts from the overall
purposes for use of the Hall of Flags and presents potential facility security risks.

Therefore, except as provided below, the offering of food and beverages in the Hall of Flags is
strictly limited to refreshments such as milk, juices, coffee, tea, soda, water, doughnuts, pastries, cookies,
fruit, nuts, healthy snacks, ice cream and other similar category of foods that does not constitute the
offering or serving of a meal or partial meal.

Entities who use the Hall of Flags are not obligated to make available any food or beverage as a
condition of their use of the hall. However, to the extent that allowable foods are offered, the proprietor
of the State House cafe must be contacted by those entities for the opportunity to provide the desired food
service. Furthermore, the Legislative Council encourages the use of locally grown or produced foods to
the maximum extent practical when food is served in the State House.

Exceptions: The Legislative Council hereby authorizes such an exception for the following
events: Welcome Back Day, New Member Orientation, the Pre-Legislative Conference, Swearing In Day,
Legislative Employee Appreciation Day, Franco-American Day, and other legislative receptions hosted

by the Leglslature and Mame Agrlculture Day—M&me—Baﬂkefs—Day—M&me—Gemmkm}tyGeﬂege—Day—

6. Equipment and Furnishings

Equipment and furnishing such as chairs, tables, lights, podiums and sound systems used in the
Hall of Flags must be those provided by the Legislative Council. However, The Legislative Council
authorizes the use of LCD and slide projectors, laptop computers, tabletop displays and other such
portable information presentation equipment to be provided by the entity authorized to use the Hall of
Flags. Use of other equipment is not allowed unless it is consistent with the intent of this policy and is
specifically authorized by the Clerk of the House when accepting hall reservations under paragraph II.

7. Nonexclusive Use

The Hall of Flags is a public hall and entities authorized to reserve and use the Hall of Flags often
are expected to share the hall with other entities or coordinate activities and schedules. Accordingly, such
entities should neither expect nor demand exclusive use of the Hall of Flags. Legislative uses take
precedent over other uses in the Hall of Flags, regardless of whether other, non-legislative entities
obtained advance reservations for its use.

8. Times Held for Legislative and Visitor Use

The Clerk of the House shall establish a reservation schedule that provides for unreserved blocks
of time in the Hall of Flags each week for legislative press conferences or other unscheduled legislative
activities that may arise during the course of the legislative session. In addition, the schedule must
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provide for convenient times when visitors to the State House may view and reflect upon the collection of
historic flags uninterrupted by organized events in the Hall of Flags.

9. Prohibitions
At a minimum, the following are prohibited from the Hall of Flags:
open flames except when used in a safe manner for warming dishes
propane, gasoline, accelerants and other flammable materials
compressed gases and helium-filled balloons
toxic, noxious and infectious materials
grills, frying pans and fryolators, except that table top electric cooking appliances may be
used during Franco-American Day and Maine Agriculture Day
alcohol
animals, except for service animals
noisemakers, bullhorns and other sound amplification or broadcast devices. However,
bona fide members of the news media may use broadcast equipment in the course of their
work
strobe lights
signs and banners on wooden or rigid supports that may cause injury
weapons of any type except on the person of a law enforcement who is on duty and when
the presence of such weapons has first been disclosed to the Bureau of Capitol Seeurity
Police
altering or disabling electrical, telecommunication or security devices or wiring
. affixing signs, banners, displays or other materials to walls, columns, flag cases or
portraits
active distribution of materials or leaflets
soliciting, marketing or selling of goods or services

HoOOQwp

akaln

oz ZF

10. Security Deposit and Use Agreement : ,

Non-legislative entities, other than the Chief Executive, Chief Justice or Constitutional Officers,
who reserve and use the Hall of Flags must, at the time of reservation or prior to use, provide a security
deposit of $100 and enter into a Use Agreement accepting the terms and conditions of use of the Hall of
Flags. The agreement must require such entities to immediately report and accept financial responsibility
for any damages to the facility or equipment occurring during their use of the Hall of Flags. The security
deposit will be returned unless the entity that uses the Hall of Flags damages legislative equipment or
facilities, does not set up or remove all items in a timely fashion, including removing all litter following
use, or violates the terms of the Use Agreement. The Executive Director will notify the Clerk of the
House when the director believes that an entity has caused damage to the facility, improperly used the
Hall of Flags or left the Hall of Flags in an improper condition.

The security deposit may be waived for those entities using the Hall of Flags that require three or
fewer tables to be set up. Furthermore, the security deposit may be waived or reduced in situations where
paying the deposit would result in a serious economic hardship to the entity using the Hall of Flags.

11. Administration

The Clerk of the House of Representatives and the Executive Director of the Legislative Council,
jointly, shall administer this policy. The Clerk is responsible for scheduling and reserving the Hall of
Flags for authorized activities during regular business hours and for collecting applicable security
deposits. The Executive Director is responsible for preparing the Hall for the scheduled activities and
maintaining the Hall of Flags.
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12. Authority and Effective Date

Pursuant to its authority under 3 MRSA, §162, the Legislative Council hereby adopts this Policy
on the Use of the Hall of Flags on this 27™ day of October, 2005.

BY:

Maine Legislative Council

Policy Effective Date: January 1, 2006
Amended: January 28, 2016
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SPONSOR:

LR #
2628

SPONSOR:

LR #
2638

SPONSOR:

LR #
2621

SPONSOR:

LR #
2605

SPONSOR:

LR #
2600

SPONSOR:

LR #
2640

SPONSOR:

LR #
2617

127th Maine State Legislature
Legislative Council
Requests to Introduce Legislation
Second Regular Session

REVISED January 28, 2016

AFTER DEADLINE BILL REQUESTS
Rep. Roberta B. Beavers

Title

An Act To Improve Services for Persons Who Are Deaf and
Hard of Hearing by Updating the Laws Governing
Qualifications for Certain Members of the
Telecommunications Relay Services Advisory Council

Rep. Henry E. Beck

Title
An Act To Tax Electronic Cigarettes

Rep. Richard H. Campbell

Title

An Act To Allow the Placement of Road Signs Advertising
Events That Benefit Philanthropic Organizations and Allow
Free Admission to Military Personnel

Rep. Justin Mark Chenette

Title
An Act To Establish a Recall Process for Elected Officials

Rep. Aaron M. Frey
Title

Resolve, To Rename the Essex Street Overpass in Bangor
the Brent Cross Bridge

Rep. Sara Gideon

Title
An Act To Protect Maine's Wood Products Industry

Rep. Jared F. Golden

Title
An Act To Ensure Transparency in Government Contracting

Action

Action

Action

Action

Action

Action

Action
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SPONSOR:

LR #
2642

SPONSOR:

LR #
2630

SPONSOR:

LR #
2634

SPONSOR:

LR #
2597

SPONSOR:

LR #
2625

SPONSOR:

LR #
2594

2595

SPONSOR:

LR #
2558

2575

Rep. Barry J. Hobbins

Title
An Act To Provide Supplemental Allocations, Appropriations

and Deappropriations for the Judicial Department for the
Fiscal Years Ending June 30, 2016 and June 30, 2017

Sen. Roger J. Katz
Title
An Act To Increase Access to Health Coverage for Drug

Addiction Services and Qualify Maine for Federal Funding for
Such Services

Rep. Robert J. Saucier
Title
An Act Tc Require That Public Universities in the State Give

Preference to Maine Companies When Awarding Contracts
Related to Fuel and Heating

Rep. Heather W. Sirocki

Title
An Act To Revise the Laws Regarding Dental Practices

Rep. Arthur C. Verow
Title

An Act Concerning Visitation Rights for Adult Children of
Adults under Guardianship

TABLED BY THE LEGISLATIVE COUNCIL

Sen. Justin L. Alfond
Title
An Act To Facilitate the Timely Processing of Applications for

Supplemental Nutrition Assistance Program Benefits

An Act To Prohibit the Expenditure of Any Cash-based
Benefits from the State on Lottery Tickets

Sen. James F. Dill

Title
An Act To Provide Assistance to Laid-off Workers

An Act To Amend the Maine Veterinary Practice Act

2

Action

Action

Action

Action

Action

Action
Tabled 12/17/15

Tabled 12/17/15

Action
Tabled 12/17/15

Tabled 12/17/15

P28



SPONSOR:

LR #
2561

SPONSOR:

LR #
2560

SPONSOR:

LR #
2592

SPONSOR:

LR #
2583

SPONSOR:

LR #
2569

SPONSOR:

LR #
2567

SPONSOR:

LR #
2556

SPONSOR:

LR #
2582

Rep. Michelle Ann Dunphy
Title

An Act To Adjust the Property Tax Valuation of Old Town
Following the Closure of the Old Town Expera Pulp Mill

Rep. Robert A. Foley
Title

An Act To Authorize the Maine Public Employees Retirement
System To Provide Long-term Disability Insurance

Rep. Kenneth W. Fredette

Title
An Act To Create the Maine Energy Office

Rep. Roland Danny Martin

Title
An Act To Convey Property to the Sinclair Sanitary District

Rep. Jeff M. McCabe

Title

An Act To Establish a Commission on the Blind and Visually
Impaired

Rep. Michael D. McClellan

Title
An Act To Provide Relief from the Construction Code for
Campgrounds and Camps

Rep. Richard A. Pickett

Title
An Act To Allow Certain Retirees To Buy Back Lost Pay

Rep. Christine B. Powers
Title

Resolve, To Name the Naples Bay Bridge on Route 302 in
Naples the Robert Neault Bridge

Action
Tabled 12/17/15

Action

Tabled 12/17/15
WITHDRAWN
BY SPONSOR

Action
Tabled 12/17/15

Action

Tabled 12/17/15
APPROVED BY
BALLOT 1/27/16

Action
Tabled 12/17/15

Action
Tabled 12/17/15

Action
Tabled 12/17/15

Action
Tabled 12/17/15
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SPONSOR: Sen. Thomas B. Saviello

LR # Title Action
2568 An Act Regarding the Educational Opportunity Tax Credit Tabled 12/17/15

JOINT RESOLUTIONS

SPONSOR: Rep. Henry John Bear
LR # Title Action
2163 JOINT RESOLUTION TO ALLEVIATE TRIBAL Tabled 12/17/15

UNEMPLOYMENT AND FUND ECONOMIC
DEVELOPMENT AND EMPLOYMENT PROGRAMS WITHIN
THE HOULTON BAND OF MALISEET INDIANS BY URGING
THE PRESIDENT OF THE UNITED STATES AND THE
UNITED STATES CONGRESS TO ESTABLISH A PROCESS
TO PROVIDE EQUITABLE MALISEET LAND CLAIMS
SETTLEMENT COMPENSATION FOR THE OCCUPATION
AND LOSS OF NEARLY 5,000,000 ACRES OF MALISEET
TRIBAL HOMELAND IN THE AROOSTOOK COUNTY
REGION
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SPONSOR:

LR #
2647

SPONSOR:

LR #
2646

SPONSOR:

LR #
2651

2652

127th Maine State Legislature
Addendum
Legislative Council
Requests to Introduce Legislation
Second Regular Session

Actions Taken After January 22, 2016

Rep. Michael Gilbert Devin

Title Action
An Act To Recognize Certain Veterans Service Organizations

Providing Direct Supportive Services to Veterans and Their

Families Living with Service-related Post-traumatic Stress

Disorder or Traumatic Brain injury

Rep. William R. Tuell

Title | Action
An Act To Continue To Provide Group Exemption Passes to
State Parks for Persons with Disabilities

LATE-FILED MAJOR SUBSTANTIVE RULES

Title Action
Resolve, Regarding Legislative Review of Portions of Chapter

270: Uniform Reporting System for Quality Data Sets, a Late-

filed Major Substantive Rule of the Maine Health Data

Organization

Resolve, Regarding Legislative Review of Portions of Chapter 26:
Producer Margins, a Late-filed Major Substantive Rule of the
Maine Milk Commission
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GOVERNMENT OVERSIGHT COMMITTEE OF THE 127™ LEGISLATURE

Senator Roger J. Katz, Chair Representative Chuck Kruger, Chair
Senator David C. Burns Representative Robert S. Duchesne
Senator Paul T. Davis, Sr. Representative Anne-Marie Mastraccio
Senator Christopher K. Johnson Representative Michael D. McClellan
Senator Stan Gerzofsky Representative Richard H. Campbell
Senator G. William Diamond Representative Deborah J. Sanderson
Committee Clerk Mailing Address:
Etta Connors Government Oversight Committee
Phone: (207) 287-1901 82 State House Station
Fax: (207) 287-1906 Augusta, Maine 04333-0082
Email: etta.connors@legislature.maine.gov
Web:
http://legislature.maine.gov/opega/about-the-
goc

OFFICE OF PROGRAM EVALUATION & GOVERNMENT ACCOUNTABILITY

Director Beth Ashcroft, CIA beth.ashcroft@legislature.maine.gov

Staff Mailing Address:

Jennifer Henderson, Senior Analyst 82 State House Station

Matthew Kruk, Senior Analyst Augusta, Maine 04333-0082

Scott Farwell, Analyst Phone: (207) 287-1901

Amy Gagne, Analyst Fax: (207) 287-1906

Lucia Nixon, Analyst Web: http://legislature.maine.gov/opega
Etta Connors, Administrative Secretary Email: etta.connors@legislature.maine.gov

Requests for OPEGA reviews are considered by the Govetrnment Ovetsight Committee in accordance with

a standard process. Requests must be made in writing and must be initiated ot sponsored by a legislatot.

Individual legislators or citizens should review the process and FAQ that are posted on OPEGA’s website
at http://legislature.maine.gov/ opega/request-for-a-review. Thete is also a form there to help facilitate the
GOC’s consideration of the request. Legislative committees can request reviews directly through a written

communication to the Government Oversight Committee.

Copies of OPEGA's reports are free.
Reports are available in electronic format at:

http://legislature.maine.gov/opega/opega-reports

Hard copies of reports may be obtained by contacting OPEGA at:
(207) 287-1901
Office of Program Evaluation & Government Accountability
82 State House Station e Augusta, ME e 04333-0082
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BETH L. ASHCROFT
DIRECTOR

MAINE STATE LEGISLATURE

OFFICE OF PROGRAM EVALUATION AND
GOVERNMENT ACCOUNTABILITY

January 20, 2016

The Honorable Roget J. Katz, Senate Chair

The Honorable Chuck Kruger, House Chait '

And Members of the Government Oversight Committee
82 State House Station

Augusta, Maine 04333

The Honorable Michael D. Thibodeau, President of the Senate
and Members of the 127" Maine Senate

3 State House Station

Augusta, Maine 04333

The Honotable Mark W. Eves, Speaker of the House

and Members of the 127 Maine House of Representatives
2 State House Station

Augusta, Maine 04333

Deat Government Oversight Committee Members, Senators and Reptesentatives:

OPEGA Annual Report 2015

In accordance with 3 MRSA §995.4, T respectfully submit OPEGA’s Annual Repott on Activities and Performance
for 2015. OPEGA’s setvice to the Legislature as a non-pattisan resoutce is meant to provide support in overseeing
and improving the performance of State government. The OPEGA staff and I are honoted that Maine’s legislatots
and legislative committees have come to view the Office as a trusted source of objective, credible information. As
OPEGA begins its 12% year of service to the Legislature, we will continue to conduct our work in a manner that
earns yout trust and respect, as well as that of Maine’s citizens. I hope our efforts and results will continue to be

viewed as a worthwhile use of taxpayer dollats.

Sincetely,

@@@@ﬁamub&t

Beth 1. Ashcroft

Ditrector

Cc: Heather J.R. Priest, Secretary of the Senate
Robert B. Hunt, Cletk of the House

P34



OPEGA Annual Report 2015

Table of Contents

ANNUALREPORT

About OPEGA

Key Activities 2015 -

OPEGA Completed Four Projects and Conducted Substantial Work on Four Others

OPEGA Monitored Actions Taken on Past Reports

OPEGA Supported GOC and Other Legislative Efforts Including Conducting Public Inquiries
and Introducing New Legislation

OPEGA Kept Legislators and Public Informed of Activities and Impact

OPEGA Stayed Within Budget and Continued to Face Staffing Challenges in 2015————

Outcome Indicators

Summary of Projects and Results

DHHS Workplace Culture and Environment:

Follow Up Review of the Office of Information Technology

State Funding for Good Will-Hinckley:

Special Project: Tax Expenditure Programs Phase 1|

Actions on Past Reports

Acknowledgements

APPENDICES

A. Listing of Available OPEGA Work Products by Date Issued

B. Summary of Implementation and Follow Up Status on Issued Reports

10

12

13

15

18

19

23

P35



About OPEGA

OPEGA Annual Report 2015

History:

The Office of Progtam Evaluation and Government
Accountability (OPEGA) is 2 non-partisan,
independent legislative office cteated by Public Law
2001, Chapter 702. The Office first became
operational in January 2005. Its authorizing statute is
3 MRSA §§991- 997.

Organization:

OPEGA is patt of a unique organizational
arrangement within the Legislature that ensures both
mdependence and accountability. This structure is
critical to ensuting that OPEGA can petform its
function in an environment as free of political
influence and bias as possible.

The Legislative Council appointé the Director of
OPEGA for five yeat terms and also sets the
Director’s salary. OPEGA’s activities ate ovetseen by
the legislative Government Oversight Committee
(GOC), a 12-member bi-partisan and bi-cameral
committee appointed by legislative leadets according
to Joint Rule. The GOC’s oversight includes
approving OPEGA’s budget and annual work plan, as
well as monitoring OPEGA’s use of resoutces and
petformance. -

Staffing:

OPEGA has an authorized permanent staff of nine
full-time positions including the Ditector and the
Administrative Sectetaty, who also setves as the
Committee Clerk for the GOC. Two of the full-time
positions wete added in 2015 as a result of Public
Law 2015 Chapter 344 which directs OPEGA to
conduct evaluations of tax expenditute ptogtams as
part of an on-going legislative review process.

Function:

OPEGA primarily supports legislative ovetsight by
conducting independent reviews of State government
as ditected by the GOC'. As legislators perform their
oversight function, they often have questions about
how policies are being implemented, how programs
ate being managed, how money is being spent and
what results are being achieved.

b ;‘»’Ag’en‘g’y Program
A rImplementation .

I I Agency Program
- /1" Monitoring

g

'j Prbgl;am Results. .

Ll

The GOC and OPEGA address those questions from
an unbiased perspective through petformance audits,
evaluations and studies. The independence and
authotities granted by our governing statute provide
the Legislature with a valuable supplement to policy
committee oversight. In addition, the GOC and
OPEGA are in an excellent position to examine
activities that cut across State govetnment and span
the jurisdictions of multiple policy committees.

The tesults of OPEGA’s reviews are provided to
legislators and the public through formal written
reports and public presentations.

' When directed to do 80, OPEGA also has authority to
perform audits of non-State entities that receive State
funds or have been established to perform governmental
functions.
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Mission
The Office of Program Evaluation and Government Accountability exists to support the Legislature in monitoring

and improving the performance of State government by conducting independent, objective reviews of State
progtams and activities” with a focus on effectiveness, efficiency and economical use of resoutces.

Vision
OPEGA i1s valued as a credible soutce of objective information that contributes to good government and benefits
Maine’s citizens.

Values
OPEGA seeks to be a model for best practices in government and is committed to:

Using skilled and knowledgeable staff

Minimizing disruption of opetations

Independence and objectivity
Professionalism, ethics and integtity
Participatory, collaborative approach Identifying root causes

Timely, effective communications Measuring its own performance

® ¢ ¢ & o

Valuable recommendations Smart use of its own resources

® & & & & ¢

Continuous improvement

Overall Goals
Provide timely, televant and useful information and recommendations.
Conduct all wotk with objectivity and accuracy.’

Communicate regulatly on our activities, results and impacts.

9 0 = »

Utilize OPEGA’s resources effectively, efficiently and economically.

Indicators of Overall Outcomes
OPEGA tracks and reports on the following measutes as broad indicatots of the outcomes of our work:
e number of visits to OPEGA’s website;

e percentage of recommendations that have been implemented or addtessed affirmatively by the agencies ot
the Legislature; and

e estimated fiscal impact, actual or potential, associated with OPEGA recommendations.

2 When directed to do so by the Government Oversight Committee, OPEGA is also authorized to perform audits of non-State
entities that receive State funds or have been established to perform governmental functions.

3 OPEGA adheres as fully as possible to the performance auditing standards issued by the United States Government
Accountability Office (GAO), known as the Generally Accepted Government Auditing Standards (GAGAS) or Yellow Book
standards. Adherence to professional standards assures OPEGA’s work is objective and accurate and reported results are
appropriately supported.
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Key Activities in 2015
g oo e e e e s e e

OPEGA Completed Four Projects and Conducted Substantial Work on Four Others

OPEGA’s GOC-approved Work Plan for 2015-2016 cuttently includes 15 projects — seven of which were added in
2015. The 15 projects include 12 full petformance reviews, one follow-up review and two special projects.
OPEGA’s Work Plan and project status are shown in Table 1 and posted on OPEGA’s web site.

Table 1. OPEGA Work Plan for 2015-2016 by Status and Date lnitiated _ 7 _

| Dateiniated | SOPE | sus o
Follow-Up Review: Office of Information Technology - Nov 2012 Nov 2012 Completed Aug 2015
Special Project: Tax Expenditure Programs Phase |l April 2014 April 2014 - Completed Mar 2015
DHHS Workplace Culture and Environment July 2014 NA Completed April 2015
State Funding for Good Will—Hinckley. July 2015 June 2015 Completed Sept 2015
State Lottery Aug 2013 Dec 2013 In Progress NA
Riverview Psychiatric Center : Sept 2014 Sept 2014 In Progress NA
Tax Expenditure: Employment Tax Increment Financing Oct 2015 NA In Progress NA
Tax Expenditure: New Markets Capital Investment Credit Oct 2015 NA In Progress » NA
Tax Expenditure: Pine Tree Development Zones Oct 2015 NA In Progress NA
DHHS Licensing and Regulation of Child Care Providers April 2014 NA Suspended NA
DHHS Audit Functions NA NA Planned NA
Northern New England Passenger Rail Authority NA NA Planned NA
Public Utilities Commission: Independent Assessments NA NA Planned NA
Special Project: Information to Support Expedited Tax NA NA Planned ‘NA
Expenditure Reviews

The Fund for A Healthy Maine NA NA Planned NA

In 2015, the Office finished its work on four projects, including three performance reviews and one special project.
The DHHS Wotkplace Cultute and Environment review, cattied over from 2014 in Suspended status, was placed
back In Progress and completed in Aptil 2015. OPEGA issued an Information Brief that included suggestions on
additional improvement opportunities for DHHS to consider as it continued its work on employee engagement and
culture. The Follow-Up Review of the Office of Information Technology was, by design, a multi-year project duting
which OPEGA monitored OIT progtess on strategic improvement plans for three key information technology (IT)
functions. The culmination of that review was an independent assessment of OIT’s progress conducted by an
OPEGA-contracted consultant with I'T expertise. Aftet its review of the independent assessment, OPEGA issued a
full report with recommendations in August 2015. The State Funding for Good Will-Hinckley project was a full
fact-finding review added to OPEGA’s Work Plan at the beginning of July 2015. OPEGA prioritized completion of
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this review and issued an Information Brief in eatly September. The Summary of Projects and Results section
beginning on page 9 contains additional detail on the results of these teviews and actions that have been taken.

OPEGA also completed the Special Project: Tax Expenditute Programs Phase II, which culminated in a formal
proposal for on-going legislative review of tax expenditures submitted to the GOC and the Joint Standing
Committee on Taxation in March 2015. The Legislature subsequently enacted Public Law 2015 Chapter 344 to
implement the proposal. This new law tasks OPEGA with conducting Full Evaluations of certain tax expenditutres
each year on 2 GOC-approved schedule and with providing information to support the Taxation Committee in the
performance of Expedited Reviews of other tax expenditures. In September 2015, the GOC approved the schedule
tor Full Evaluations to be completed in 2016. Those fout evaluations wete added to OPEGA’s Wotk Plan and have
been In Progress since October. OPEGA recently recommended removing one of those reviews based on the
natute of the tax expenditure and the GOC agreed. Three Full Evaluations remain on the Wotk Plan: Employment
Tax Increment Financing, New Markets Capital Investment Credit, and Pine Ttee Development Zones. The Work
Plan also includes a Special Project to suppott the Taxation Committee’s review of other tax expenditures. That
Special Project is cutrently in Planned status but will soon be In Progress, with a deadline of providing information
to the Taxation Committee by July 1, 2016. Additional detail on the completed Tax Expenditures Phase II project
can be found on page 13.

Duting 2015, OPEGA has continued with substantial wotk on the teview of the Rivetview Psychiatric Center
(RPC). Although OPEGA initiated this review at the end of September 2014, the work on this review did not
really get underway until December 2014. A number of factors have resulted in the RPC review extending over the
course of 2015 and into 2016. These factors have included the need to coordinate with RPC on scheduling
interviews with numerous direct care staff and on gaining access to a vatiety of RPC tecords. Questions also atose
about what records RPC could allow OPEGA access to, and in what form, under various fedetal regulations. Both
RPC and OPEGA sought assistance from the Attorney General’s Office in resolving the access concerns. Work
on the RPC project is nearing final stages and OPEGA expects to issue the report in the first quarter of 2016.

Also during 2015, OPEGA assisted the GOC in monitoring progtess made on planned improvements in the
Department of Health and Human Services’ Division of Licensing and Regulatory Services (DLRS) related to the
licensing and regulation of child care providers in the State. The GOC suspended an OPEGA review of DLRS
that was in progress in 2014 to allow the agency time to implement a comptehensive strategic improvement plan
intended to address serious known issues that were the impetus for the teview. While in Suspended status, the
GOC and OPEGA received several written report backs and briefings from DLRS on its progtess. OPEGA plans
to tesume that review in 2016.

OPEGA has not had sufficient resources in 2015 to continue wotk on the State Lottery review. While that teview
is still considered to be In Progtess, ptiotitizing the RPC review and the review of State Funding for Good Will-
Hinckley has resulted in little progress being made on the State Lottery project. Similatly, OPEGA has not had the
resources to begin two planned projects cartied over from the 2013-2014 Wotk Plan - the review of DHHS Audit
Functions and the review of Public Utilities Commission: Independent Assessments.

OPEGA Monitored Actions Taken on Past Reports

OPEGA actively follows up with agencies on actions taken, and monitots legislative efforts when applicable,
related to report recommendations. The GOC periodically reviews the implementation status of specific reports
and often receives formal report backs from responsible agencies.

In 2013, the GOC adopted a procedure to govern OPEGA’s follow-up on issued reports. Under that procedure,
OPEGA ceases active follow-up of any outstanding recommendations for reports issued more than two yeats ago,
unless the GOC directs that active follow-up should continue. The procedure also calls for OPEGA to report to
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the GOC semi-annually on its follow-up activities, and the status of actions on related recommendations, so the
GOC can determine whether additional action by the Committee is warranted.

The seven repotts listed in Table 2 had outstanding recommendations and were in active follow-up status in 2015.
OPEGA had limited time. available for follow-up work in 2015 and concentrated its effort on two reports:

e Economic Development Programs in Maine: T T
assessing the current status of outstanding Table2 OPEGARepo
recommendations in the 2006 report and
assisting the GOC in its consideration of what | Follow-Up Review of the Office of Information Technology (2015)
action should be taken with regard to
unaddressed recommendations from that
repott; and Healthy Maine Partnerships’ FY13 Contracts and Funding (2013)

i AtV Bl St

Maine Economic Improvement Fund (2014)

® Hedlf@ Maine Pﬂl’fh@?"f/ﬂlp!’FY73 Contracts and Public Utilities Commission (2013)
Funding. assisting the GOC in taking action

and monitoting progtess on the Maine State Housing Authority: Energy Assistance Programs
implementation of its own recommendations | LIHEAP and WAP (2013)
from work on this review. Child Development Services (2012)

OPEGA did not, howevet, conduct the follow-up Economic Development Programs in Maine (2006)

planned on the remaining repotts in active follow-

up status in 2015. Consequently, we have limited new information on the status of the tecommendations that wete
in process of being implemented, or were not yet addressed, as of the end of 2014. OPEGA plans to conduct
follow-up on these repotts in eatly 2016, review implementation status with the GOC as watranted, and then
discontinue active follow-up on any tepotts issued mote than two years ago.

The Summary of Projects and Results section of this repott, beginning on page 9, has additional description of
actions OPEGA is aware of that have been taken on prior trepotts, including actions by the GOC as a tesult of the
follow-up work described here. Appendix B also gives the cutrent follow-up and implementation status of all
OPEGA trepotts.

OPEGA Supported GOC and Other Legislative Efforts Including Conducting Public Inquiries
and Introducing New Legislation

OPEGA setves as staff for the Government Oversight Committee. Staff suppott includes coordinating and giving
notice of meetings and agendas, developing and distributing written meeting materials, and prepating written
summaries of the meetings. The GOC held 14 meetings in 2015. An archive of the Meeting Summaties from all
GOC meetings is maintained on OPEGA’s website.

OPEGA also performs research and gathers information to support the Committee’s consideration of potential
teview topics. In 2015, the Office processed and/or conducted research related to six formal requests for OPEGA
teviews. Five of these were requests from legislators, including one from a GOC member. The other formal
tequest was submitted by a citizen and had a legislative sponsor as requited by GOC policy.

Ultimately, the GOC actively considered all six of the formal requests, placing four of them on OPEGA’s Work
Plan (two were combined into one review of the Govetnor’s actions tegarding GWH).* The Committee has
tequested additional information on one other request; that request is still pending a final GOC determination .
The GOC determined the remaining request did not require any further action by the Committee or OPEGA.

* Four of the formal requests for reviews considered by the GOC were added to OPEGA’s Work Plan as three projects - State
Funding for Good Will-Hinckley, Northern New England Passenger Rail Authority and The Fund for a Healthy Maine.

* The request still pending with the GOC is for a review of the Board of Licensure for Professional Land Surveyors.
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The GOC occasionally conducts its own investigatory inquiries through public meetings and OPEGA suppotts the
Committee in those efforts. In 2015, the GOC conducted a public inquiry of former and current officials of the
Depattment of Education, the Governor’s Office, Good Will-Hinckley, the Harold Alfond Foundation, and Maine
Street Solutions to explore unanswered questions still temaining following release of OPEGA’s Information Brief
on State Funding for Good Will-Hinckley (Info Brief). On October 15, 2015, the Committee asked questions of the
GWH Board Chair during its Public Comment Period on the Info Brief and on November 12, 2015 the GOC took
testimony undet oath from nine individuals.

Fot this inquiry, OPEGA assisted the GOC in issuing subpoenas and letters requesting attendance and documents,
understanding and adhering to the statutes that govern such legislative proceedings, prepating protocols to be
followed, and coordinating logistics for the public meetings. F ollowing the inquity, OPEGA drafted, for GOC
review and approval, the first GOC Addendum to an OPEGA repott. The Addendum is the GOC’s own tepott
which records the actions of the GOC in tesponse to OPEGA’s GWH Info Brief, and includes a summary of
additional or new information and context pertinent to the reported events gathered through the GOC’s process.
The GOC Addendum is posted with the OPEGA Info Brief on OPEGA’s website.

In 2015, the GOC introduced two pieces of legislation stemming from follow-up work done on two OPEGA
tepotts issued in prior years. OPEGA assisted the GOC in drafting, submitting, presenting and tracking the status
of these bills:

e LD 1347, “An Act To Implement Recommendations of the Government Ovessight Committee To Clatify
That Competitive Bid Provisions Apply to Grant Awards” was introduced to implement one of the GOC’s
own recommendations stemming from its wotk on OPEGA’s report on Healthy Maine Partnerships' Fiscal
Year 2013 Contracts and Funding.

e LD 1395, “An Act to Implement the Recommendations of the Government Opversight Committee To
Ensute Legislative Review of Repotts Submitted by Quasi-independent State Agencies” was introduced to
enhance the effectiveness of legislative ovetsight of quasi-independent state entities, particularly regarding
compliance with new statutory requirements established in 2012. Those new statutory requitements wete a
result of GOC-introduced legislation stemming from the Committee’s work on OPEGA’s 2011 repott on
the Maine Turnpike Authority.

OPEGA also assisted with refining the Taxation Committee’s amendment to LD 941, “An Act to Improve Tax
Expenditure Transparency and Accountability.”” LD 941 was introduced as a Concept Draft shortly after OPEGA
subtmitted its Proposal for Legislative Review of Maine State Tax Expenditures to the GOC and the Taxation Committee in
Match 2015. The draft legislation to implement the teview process, which was included in OPEGA’s Proposal,
became the foundational language for the Committee Amendment to LD 941. At the request of the Taxation
Committee, OPEGA worked with Maine Revenue Setvices and other key stakeholdets to further refine the
proposed language to address concerns raised by these parties. OPEGA also coordinated with the GOC, and staff
and Chairs of the Taxation Committee, throughout the legislative process for this bill, including assisting in
identifying OPEGA tesources that could be used to cover the costs of this new effort for the first biennium.

The Summary of Projects and Results section of this repott, beginning on page 9, has additional desctiption of these

and other legislative actions during 2015 related to cutrent and prior OPEGA projects.

P41



OPEGA Annual Report 2015

OPEGA Kept Legislators and Public Informed of Activities and Impact

OPEGA strives to keep those we setve regularly apprised of the projects and other activities we are working on, out
results, and the work products available on the projects we complete. We also seek to provide information about
the actual impacts of our work and the recommendations we have made. Our target audience includes all legislators,
not just GOC members, and the general public. OPEGA’s communication efforts in 2015 included:

* posting our Work Plan (with current status) and repotts, as well as GOC Meeting Agendas and
Summaries, to OPEGA’s website;

e distributing GOC meeting agendas in advance to an interested parties email list the Office maintains that
includes media representatives, legislators and membets of the public that have asked to receive such
notifications;

e sending written advance notification of the scheduled public presentations of OPEGA repotts, and
related GOC public comment periods, to the members of legislative leadership and all joint standing
committees that may have jurisdiction over, or a special interest in, the subject matter of the repotts;

e distributing, immediately following release of the repott, full copies of the final reports to each member
of legislative leadership and each member of all joint standing committees that may have jurisdiction
ovet, ot a special interest in, the subject matter of the teports;

* notifying all legislators, within a day of the report release, that a final repott is available - typically done
via email with a report summaty attached;

e briefing legislative joint standing committees, when requested, on our reports and results as well as
actions taken on our recommendations;

e submitting the statutorily required annual report on OPEGA’s activities and performance for 2014 to
the Government Oversight Committee and the Legislature; and

e responding to numerous inquiries on out wotk from intetested legislators, citizens and the media.

In 2015, as in the previous fout years, there was media interest in some OPEGA teports, as well as certain topics
under consideration by the GOC. OPEGA makes it a priority to respond to media inquities, as well as those from
legislators and citizens, in a timely manner — typically the same day an inquity is made — to facilitate mforming the
public of GOC and OPEGA activities.

The Annual Report, presented here, is anothet avenue through which OPEGA provides information about its
activities and impact, including recommendations implemented or affirmative addressed (page 8) and actions on
past reports (page 15).

OPEGA Stayed Within Budget and Continued to Face Staffing Challenges in 2015

OPEGA’s actual expenditures have been under budget each year since beginning operations in 2005 and that trend
continued in 2015. Table 3 shows OPEGA’s adjusted General Fund budget and actual expenses for the past three
fiscal yeats.

Table 3. OPEGA’s Adjusted Budget and Expenditures by Year

$817,894 $875,003 $1,

MTotaI General Fund budget (adjusted)

Total General Fund dollars expended $721,858 $691,611 $876,520
Dollar variance of expenditures to budget ($96,036) ($183,392) ($193,969)
% variance of expenditures to budget (11.7%) (21%) (18%)
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In FY13, OPEGA’s adjusted budget included an allotment of $20,000 from prior year balances to cover costs
associated with a tempotaty part-time position. In some years, OPEGA’s baseline budget is adjusted to meet State
ot legislative cost savings initiatives. OPEGA’s adjusted budget for F'Y13 also included reductions associated with
eliminating merit salaty increases for employees and changes to employee benefit plans. The increase in OPEGA’s
adjusted budget from FY13 to FY14 was almost entirely due to increases in the rates for OPEGA’s contributions to
Retiree Health and Retitement Unfunded Liability accounts that ate not within OPEGA’s control.

The increase in the adjusted budget from FY14 to FY15 is ptimarily accounted for by an allotment in FY15, from
ptior year balances, to cover costs associated with a temporary position and anticipated consulting setvices needed
for work on tax expenditures required by Resolves 2013 Chapter 115. OPEGA’s adjusted budget for FY15 also
reflected cost of living increases to salaties.

OPEGA’s actual expenditutes for FY15 were $193,969, or about 18%, under the adjusted budget. The vatiance was
primarily due to:

e vacancy in one full-time analyst position;

e actual costs for OPEGA’s temporaty position being less than anticipated;

e actual costs for employee training, printing, advertising and per diem payments for GOC membets being

lower than budgeted; and

e actual costs for consultant setvices being less than budgeted.

OPEGA used some of the underrun in the All Other accounts to upgrade the Office’s five year old laptops.

OPEGA continued to face staffing challenges with one full-time analyst position vacant for approximately six
months in calendar year 2015, due to a vacancy from 2014 that was finally filled in March 2015 and unexpected
turnover of another position in late August 2015. OPEGA has been delayed in recruiting for that vacancy as it has
prioritized the recruitment of two new positions, dedicated to evaluations of tax expenditure progtams, authorized
by the Legislature to begin in October 2015. One of those positions was filled in Octobet. After the initial
recruitment for the second position proved unsuccessful, OPEGA conducted a second recruitment and a candidate
was selected who will join OPEGA in January 2016.

Outcome Indicators

Since 2008, OPEGA has been tracking and reporting on three measures that are broad indicators of the outcomes
of our work:

e percent of recommendations implemented or affirmatively addressed, as an indicator of the significance and
usefulness of our recommendations, as well as our overall effectiveness in stimulating watranted changes in
State government;

e estimated potential fiscal impacts associated with OPEGA recommendations; and
e number of visits to OPEGA’s website, as an indicator of overall interest in our function and wotk products.

While OPEGA continues to use these measures, we find ourselves with little new information to update the mettics
for these indicators in 2015. There ate sevetal reasons for this.

First, as discussed on page 5, OPEGA did not complete all planned follow-up work on past reports still in active
follow-up status during 2015. Consequently, we have little new information about changes in status of outstanding
recommendations to update the values we last reported for the percent of recommendations implemented ot
affirmatively addressed. In our last annual report for 2014, we noted that OPEGA had made a cumulative total of
198 recommendations since 2005 and that 65% of them had been implemented or affirmatively addressed, with
another 16% in progress of being implemented. During 2015, OPEGA made an additional 13 specific
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recommendations, bringing the cumulative total of recommendations made to 211. All of the 2015
recommendations wete associated with the report Follow-Up Review of the Office of Information Technolagy. Only one of
them is considered to be in progtess at this time.

Additionally, of the reviews OPEGA completed in 2015, the Office of Information Technology review is the only
one where we anticipate potential fiscal impacts associated with OPEGA tecommendations. OPEGA expects that
additional fiscal resoutces will be requited to implement some of the recommendations. Howevet, at this time, there
is no reasonable basis to estimate the dollar amount of resources that may be needed.

Lastly, data collection on website visits was interrupted in late 2014 due to changes in the URL for the Legislature’s
website, which also affected OPEGA’s website. OPEGA only recently discoveted that this change impacted the
Google Analytics function we had established to track our website activity. Upon discovety, we made the necessary
changes to resume Google Analytics tracking of website activity data for 2016. In past years, we have noted that the
trend in website activity seems to ptimatily reflect the degree of media interest in released OPEGA reports and
related GOC activities in any particular year. Assuming that trend held true, we expect thete would have been a
significant increase in website activity in 2015 given the substantial media and public intetest in OPEGA’s review of
State Funding for Good Will-Hinckley and the related work of the GOC. We further expect the activity would have
come from a broad range of Maine towns, other states and othet countties as the media coverage on the issue was
nationwide.

OPEGA expects to report updated figures on all three measures in our Annual Report for 2016.

Summary of Projects and Results

Duting 2015, OPEGA completed its work on three reviews and one special project: the DHHS Wotkplace Culture
and Environment review, the Follow-Up Review of the Office of Information Technology, the State Funding for
Good Will-Hinckley teview and the Special Project: Tax Expenditure Programs Phase II. A listing of all 43 projects
OPEGA has produced public wotk products on since 2005 can be found in Appendix A.

DHHS Workplace Culture and Environment

OPEGA conducted a review of wotkplace cultute and environment at the Department of Health and Human
Setvices (DHHS). This review was initiated by the GOC in response to complaints from current and former
employees that raised questions about whethet the workplace climate at DHHS was conducive to recruiting,
retaining and engaging capable, knowledgeable and motivated employees. The complaints originated primarily from
three offices within DHHS and OPEGA’s review focused on the extent to which the complamts from these
individual employees represented systemic issues within DHHS that watranted detailed root cause analysis. The
scope of work involved analyzing the complaints, reviewing literature on otganizational culture, and conducting
interviews with DHHS management and stakeholders. OPEGA also analyzed data from several sources including
DHHS employee sutvey data, grievance data maintained by the Maine State Employees Association (MSEA), and
tetmination data maintained by the Department of Administrative and Financial Services, Bureau of Human
Resources (BHR).

OPEGA’s research and analyses into wotkplace culture and environment at DHHS suggested that the more serious
concetns exptessed in the individual complaints were not systemic throughout the Department. Employee climate
surveys administered by DHHS in 2013 and 2014 reflected an effort by Department management to assess
employee engagement and the work environment. OPEGA’s analysis of the survey data indicated that, overall,
DHHS employees wete generally satisfied with the wotkplace climate, including how they were treated by theit
managets and coworkers. We observed somewhat lower levels of employee satisfaction with communication from
management. When analyzed by DHHS office, the sutvey results indicated lower and /ot declining satisfaction
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levels in certain offices, particularly on measures of communication and management quality. These offices included
two of the three offices from which complaints wete received.

OPEGA also analyzed employee grievance and termination rates at DHHS in comparison to the other Executive
Branch agencies. We found that DHHS does not stand out among agencies on these high-level indicators of the
work environment. However, for a subset of types of terminations and gtievances OPEGA considered relevant to
the complainants’ concerns, DHHS is above avetage among State agencies.

Through interviews and reviews of documents provided by DHHS, OPEGA observed that Department leadership
was taking active steps to assess and improve its organizational culture and work environment. These efforts
teflected some of the recommended practices OPEGA identified in out review of literature on organizational
culture and climate, including collecting and analyzing data from regular employee sutveys to diagnose and assess
otganizational culture. If sustained over time, such efforts can be expected to result in positive change.

OPEGA made several suggestions on additional improvement opportunities for DHHS to consider as it continued
its work on employee engagement and culture. DHHS was accepting of these suggestions, noting they wete valid
and that DHHS already planned to do some of them. DHHS also noted, however, that some of the suggestions
may be more difficult to implement given the Department’s sttuctute and requirements associated with a union
eavironment.

The GOC voted unanimously to fully endotse OPEGA’s Information Brief on DHHS Workplace Culture and
Environment.® Though OPEGA made no recommendations that require tollow-up through the GOC’s and
OPEGA’s formal follow-up process, the GOC requested a future report back from DHHS on further actions taken
toward improving employee engagement and wotkplace culture.

Follow-Up Review of the Office of Information Technology

OPEGA completed a limited scope follow-up review of the Office of Information Technology (OIT) which
began in November 2012 and was, by design, 2 multi-year project. OPEGA first reported on the subject of
information technology in State government in 2006. Since then OPEGA has petiodically reported to the GOC
on OIT’s efforts to implement various recommendations from that repott.

In 2011, the GOC considered a multifaceted request for a new review of OIT. The issues raised in that request,
and other unsolicited complaints regarding OIT that OPEGA had received over the years, raised concerns about
whether recommendations from the 2006 report had been completely and adequately implemented. Key problem
ateas were widely known at the time the GOC was considering the request and new management at OIT was
attempting to address them. The purpose of OPEGA’s follow-up review was to assist the Legislature in holding
OIT mote formally accountable for effectively addtessing these known concerns going forward. The review
focused specifically on ensuring OIT made acceptable progtess in the following critical areas:

® project management;

° business continuity planning and disastet recovery; and

* supporting the data needs of Executive Branch departments.

& Endorsement indicates the Committee’s public approval of, and support for, OPEGA’s reported results and recommendations.
The GOC has the option to vote to fully endorse, endorse in part, or hot endorse an OPEGA report. Generally, the Committee will
fully endorse the report if it finds that:
a. the reported results are credible, objectively derived and sufficiently relevant and complete with regard to the assigned
scope for the review; and .
b. the reported recommendations are reasonable and appropriate for addressing the issue(s) identified.
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Duting the review petiod, OPEGA monitored OIT progress on strategic improvement plans for these three key
information technology (IT) functions. The culmination of the follow-up review was an independent assessment
of OIT’s effectiveness in implementing its plans and the degtee of improvement achieved. The assessment was
conducted by an OPEGA-contracted consultant with IT expertise and was completed in April 2015.

OPEGA and the consultant found that, overall, OIT had made significant progtess in implementing the actions
from its Strategic Improvement Plan that it could take unilaterally, and continued improvement in the three focus
areas for this review was expected. Howevet, several actions in OIT’s Plan wete contingent on the efforts of other
State agencies that did not occur in the review period. Consequently, OIT had not fully implemented certain key
patts of its Strategic Improvement Plan, particulatly with tegatd to business continuity planning and disaster
recovery and suppott for agency data needs. Progress for the State as a whole in these areas had not been as desired.

The following was specifically noted with regard to the three focus areas of this review:

o OIT made significant progress in developing its I'T project management capabilities and converting to the
Agile project management methodology. Continued improvement was expected as OIT continues to
strengthen its project management function and there wete several areas where further improvements
would better align OIT with industry standard practices.

e OIT made significant progress addressing previously known gaps in business continuity planning and
disaster recovery (BCP/DR). However, statewide BCP/DR efforts to date had not mitigated risks
associated with potential disasters or catastrophic system failures. Business Impact Analyses (BIA) necessary
for sound business continuity and disaster recovety planning within both OIT and individual agencies, had
not been completed for any State agency. Agency patticipation is ctitical to BCP/DR efforts and such
participation is impacted by broader organizational challenges outside of OTT’s control.

e Little progress had been made in improving data governance’ and analytic capabilities for Executive
Branch agencies, primarily because this area is impacted by broadet organizational challenges and did not
receive much focus until late in the review petiod.

Agency participation, and effective partnerships between OIT and the agencies it setves, are required for the State
to continue advancing its IT-related capabilities. Continued improvement is necessaty to ensure the State is properly
managing IT-related risks and in a position to capitalize on IT-related opportunities. While OIT itself can do mote
to promote agency participation and partnerships, we found several organizational challenges OIT does not have
the authority to address on its own. These battiers include the lack of executive-level IT governance to ensute
adequate funding for statewide initiatives, as well as collaboration, coordination and action by all agencies toward
IT-related goals.

OPEGA reported seven recommendations, some with multiple recommendations imbedded, to address identified
issues. Six of the reported recommendations require the involvement of agencies and officials within the
Depattment of Administrative and Financial Services (DAFS), other than OIT, and/or the Governor’s Office. OIT
and the DAFS Commissioner generally agreed with the recommendations and felt they should go forward as they
are items they are interested in pursuing, have been pursuing, and want to continue pursuing. The Commissioner
noted that some are complicated issues and will take some time to resolve which is why they do not have a current
plan with timeframes established for actions.

The GOC voted unanimously to fully endorse OPEGA’s report Office of Information Technology Follow-up Review. OIT is
expected to submit to the GOC, within the first quarter of 2016, an action plan with timetable for those actions
OIT can take on its own. The GOC will continue to monitor DAFS progtess in addressing the other
recommendations and expects to teceive a repott back from DAFS in the fall of 2016.

T For the purposes of this report, data governance refers to the overall management of the availability, usability, integrity and
security of the data employed in an organization.
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State Funding for Good Will-Hinckley

On July 1, 2015, the GOC directed OPEGA to determine the facts associated with alleged proposed changes to the
State’s fiscal year 2016 and 2017 Department of Education (DOE) funding for Good Will-Hinckley (GWH), and
the impact of those proposed changes to the School. GWH is a non-profit organization located in Fairfield, Maine
that offers educational programs for at-risk youths, one of them being a charter school. Two separate requests for a
review of this subject had been submitted to the GOC by cutrent legislators following allegations the Governor had
threatened to withhold State funding because GWH had hired the current Speaker of the House of Representatives
as its next President, and that those threats resulted in termination of the Speaket’s employment contract.

OPEGA interviewed staff and officials from DOE, GWH, and the Harold Alfond Foundation (HAF), as well as
the Maine Speaker of the House of Representatives and two lobbyists. We also collected and reviewed numerous
documents provided by these entities. The Governor and his staff declined to speak with OPEGA citing pending
litigation against the Governor, though some documents requested by OPEGA were provided. From these soutces,
OPEGA was able to report some background on GWH, its charter school, the State funding provided through
DOE, a timeline of events associated with the proposed changes in State funding, explanations of actions taken by
various parties and the impact of it all on GWH.

In early June 2015, the Governor learned that GWH had hired the current Speaker as its next President. Both the
Governor and the current Acting DOE Commissioner objected strongly, primarily due to the Speaker having been
a vocal opponent of charter schools in the past and a belief he was not qualified to successfully lead GWH. The
Governor, the Acting Commissionet and one of the Governot’s Senior Policy Advisors immediately began
communicating to various GWH representatives and stakeholders that the Governor would have trouble
supporting, or could not support, GWH with the Speaker as President. Those on the receiving end of these
communications cleatly undetstood the Governot’s “support” to mean the State’s $530,000 in Center of Excellence
for At-risk Students funding (COE) for the upcoming biennium which had been intended for GWH.

OPEGA found these and other events desctibed in the Information Brief strongly suggested that the threat of
GWH losing State COE funding, and the subsequent holding of a payment already in process for GWH’s first
quarter of FY2016, were directly linked to the Governor learning that GWH had decided to hite the Speaker as
President. However, it was still unclear whether the Governor personally communicated to anyone at GWH, or the
HAF, specifically that the funding would be cut when he communicated to them that GWH had lost his support. It
was also still unclear whether the Acting DOE Commissioner’s decision to withdraw the first quarter payment
resulted from a specific directive from the Governor ot was a precautionary measure he took on his own, without
the Governor’s prior knowledge, pending the outcome of the issue between GWH and the Governot.

OPEGA also found that the likely possibility of GWH losing the State COE funding led the Chairman of the HAF
Board to exercise his fiduciary duties related to a September 2014 $5.5 million HAF grant to GWH, $2.75 million of
which was to be paid in 2019. The HAF Board Chair sent a June 18" letter to GWH expressing the HAF’s setious
concerns about GWH’s ability to meet the goals of the grant agreement without funding for its residential program,
and its intent to conduct an independent assessment of GWH’s finances. Receipt of this lettet, combined with the
GWH Board Chait’s description of his interactions with the HAF Board Chair and the Administtation, led the
GWH Board to seriously assess the financial uncertainty facing the organization. The GWH Boatd, with the
understanding that the State COE funding would remain if the Speaket wete no longer President, decided that its
fiduciary responsibilities left it no choice. The GWH Boatd offered the Speaker the opportunity to tesign, which he
declined, and the Board subsequently terminated his employment agreement on June 24th.

Following the presentation of OPEGA’s Information Brief, the GOC held its usual Public Comment petiod on the
report and also conducted a special public inquiry to bettet understand elements of some events that remained
unclear. Certain individuals involved in the events were requested (and two later subpoenaed) to appeat befote the
Committee and answer questions.
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Seven members of the GOC voted to fully endorse the OPEGA Information Brief on State Funding for Good Will-
Hinckley. Five members voted to endorse in part, stating they endorsed the entirety of the report with the exception
of the portion which described GWH’s selection process as “consistently adhered to” and “fair to all candidates.”
‘They noted that, from their perspective:
e  GWH did not adhere consistently to the established qualifications for the position as advertised when
selecting the successful candidate; and .
® the involvement in the selection process of the Board Chair for GWH’s charter school, who was also one of
the Speaker’s staffers, — even with his recusals at vatious points — did not make the process fair for all
candidates.

The GOC produced a GOC Addendum to OPEGA’s Information Brief that records the Committee’s actions and
vote in response to the Btief. The Addendum includes a summary of additional, or new, information and context
pertinent to the events repotted in the Information Brief that were gathered during the GOC’s public consideration
of the report. It is also available on OPEGA’s website.

. Special Project: Tax Expenditure Programs Phase Il

Legislation enacted duting the second session of the 126™ Maine State Legislature (Resolves 2013, Chapter 115)
tasked OPEGA with developing a detailed proposal for a process to provide ongoing legislative review of the
State’s tax expenditures. The legislation called for the proposal to be submitted to the GOC and the Taxation
Committee for consideration by March 1, 2015. The development of this proposal was an extension of OPEGA’s
Special Project: Tax Expenditures Phase I completed in 2014, part of which occurred concurrently with the Office’s
work with the special Tax Expenditure Review Task Force in 2013.

Tax expenditures are government revenue losses due to tax provisions that allow individuals, businesses, or
organizations to reduce their tax burden through credits, exemptions, deductions, or other provisions, resulting in
reduced State revenue. The purposes of establishing a formal ongoing legislative review process ate to ensure that:

e tax expenditures are reviewed regulatly according to a strategic schedule organized so that tax expenditures
with similar goals ate teviewed at the same time;

® reviews are rigorous in collecting and assessing televant data, determining benefits and costs, and drawing
clear conclusions based on measurable goals; and

® reviews inform the policy choices and the policymaking process.

In accotdance with the Resolve, the proposal developed by OPEGA outlined three levels, ot categories, of teview
for tax expenditures in the State of Maine:

(A) Full Evaluation for tax expenditutes that are intended to provide an incentive for specific behaviors, that
provide a benefit to a specific group of beneficiaties, or for which measurable goals can be established;

(B) Expedited Review for tax expenditures that are intended to implement broad tax policy goals that cannot be
reasonably measured; and

(C) No Review for tax expenditures with an impact on state revenue of less than $50,000 or that otherwise do not
warrant either a full evaluation ot expedited teview.

Under the proposed process, primary responsibilities for conducting Full Evaluations and Expedited Reviews lie
with OPEGA and the Taxation Committee, respectively. The Taxation Committee is also responsible for
considering the results of Full Evaluations and Expedited Reviews, and recommending or initiating legislative action
as watranted. Other Joint Standing Committees may also patticipate in the review of results and recommendations
for tax expenditures administered by agencies that fall within their areas of jurisdiction. The Government Oversight
Committee is responsible for overseeing OPEGA’s efforts, as well as the overall tax expenditure review process.
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The proposal also defined and described elements to be considered in implementing an ongoing legislative review
process. As required by the Resolve, it addressed the following components:

e Classification of tax expenditutes. Assignment of each tax expenditure to one of the three review
categories: (A) Full Evaluation; (B) Expedited Review; or (C) No Review.

e Evaluation parameters for Full Evaluation (A). Evaluation parameters for tax expenditures in category
A (Full Evaluation), based on guidelines provided in the Resolve.

 Identification of ctiteria for Expedited Review (B). A description of the elements of an Expedited
Review (B), based on guidelines provided in the Resolve.

® Data and data sources. A desctiption of the type of data and potential data sources needed to complete
Full Evaluations and Expedited Reviews, and whether this data is confidential by law.

e Stakeholder and public comment. Identification of options for including comments by stakeholders and
members of the public in the evaluation process.

® Schedule. A schedule for ongoing review of tax expenditures in categories A and B.
e Assessment of resources. An estimate the staff and other resources needed to perform the evaluations.

* Revisions to statute. Draft legislation for revisions to statute needed to implement the proposed teview
process.

The draft legislation included in OPEGA’s proposal became the foundation of LD 941 which was ultimately
enacted during the first session of the 127" Legislature as Public Law 2015, Chapter 344. The legislation placed
most all of the implementing language within OPEGA’s enabling statute, Title 3, Chapter 37. It also established two
new full-time positions for OPEGA dedicated to tax expenditure reviews, as well as some additional funds for
consultants on these projects. Funds to cover these additional resoutces for the FY16-17 biennium were to come
from unencumbered balances in legislative accounts, including OPEGA’s account.

In the fall of 2015, as requited by the newly enacted statute, the GOC approved OPEGA’s recommended
classification of tax expenditutes detetmining which would be subject to Full Evaluations, Expedited Reviews or
No Review. The GOC also approved, with minor adjustments, OPEGA’s recommended multi-year schedule for
Full evaluations and Expedited Reviews.

Accordingly, OPEGA began work on the four Full Evaluations scheduled for 2016 towatd the goal of proposing
evaluation parameters for the GOC’s consideration and approval in January 2016. The tax expenditures scheduled
for full evaluation in 2016 were Employment Increment Tax Financing, Pine Tree Development Zones, New
Markets Capital Investment Credit and the Brunswick Naval Air Station Job Increment Financing Fund. Having
learned more about the nature and purpose of these programs, OPEGA subsequently recommended, and the GOC
approved, removing the Brunswick Naval Air Station Job Increment Financing Fund from the full evaluation
schedule in 2016 and instead scheduling it for Expedited Review in 2018.
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Actions on Past Reports

OPEGA and the GOC continue to monitor actions taken on pteviously issued reports, and determine whether
additional Committee action is needed to implement recommendations not yet satisfactorily addressed. Some
notable actions taken on past OPEGA teports in 2015 were: j

® Maine Economic Improvement Fund. In January 2015, the University of Maine System submitted to the
Legislatute its required annual report on the Maine Economic Improvement Fund (MEIF) for 2014. The format
and content of that report was improved over ptiot yeats in tesponse to two recommendations in OPEGA’s
2014 teport on the Maine Economic Inmprovement Fund. The 2014 Annual Report included a discussion of the
strategic outcomes, goals and metrics UMS is going to be using for the Fund going forward that were established
as patt of a strategic plan approved by the University of the Maine Board of Trustees eartlier in 2014. UMS had
also planned to review and revise the processes used to gather the information for the MEIF metrics reported to
improve consistency and accuracy in the way the metrics were calculated and reported to the Legislature. The
2014 MEIF Annual Report showed expected improvements in the contexts for, and discussion of, the metrics
indicating UMS had addtessed some of the issues OPEGA had raised.

® Maine Turnpike Authority. The GOC introduced LD 1395, “An Act to Implement the Recommendations
of the Govetnment Oversight Committee To Ensure Legislative Review of Reports Submitted by Quasi-
independent State Agencies,” which was ultimately enacted by the Legislatute as Public Law 2015 Chaptet
253 after the override of a gubernatorial veto. The new statutoty provision, 5 MRSA §12023 sub-§3, is
intended to enhance legislative oversight of quasi-independent state entities by ensuring that joint standing
committees of jurisdiction are monitoring the entities' compliance with tequirements in 5 MRSA §§12022
and 12023. Provisions in 5 MRSA §§12022 and 12023 establish expectations for quasi-independent state
entities with regard to: procurement practices; payments for membership dues and fees, gifts, donations and
sponsotships; and travel, meal and entertainment expenses. Statute also requires 24 quasi-independent State
entities to submit annual reports to the Legislature on non-competitive procurements and conttibutions
made in the prior year. The statutory ptovisions, including the reporting requirements, resulted from GOC-
introduced legislation in 2012 that was a by-product of OPEGA’s 2011 report on the Maine Turnpike
Authority. The GOC voted to introduce LD 1395 after follow-up work by OPEGA detetmined that, while
neatly all of the quasi-independent State entities had been submitting their annual reports, the annual reports
had not been formally reviewed by the entities’ legislative committees of jurisdiction. 5 MRSA §12023 sub-{3
now provides for review of the annual teports by those committees, with communication to the GOC on the
results of the reviews and areas identified that should be reviewed in more depth.

° Economic Development Programs in Maine. Several actions wete initiated or completed in response
OPEGA’s 2006 report on economic development.

e  Opver the coutse of several meetings in 2015, the GOC considered information gathered by OPEGA
in its continuing follow-up on this report. The Committee was also briefed by the Commissionet of
the Department of Economic and Community Development (DECD) on the status of
implementing recommendations from that report, and the cutrent challenges associated with
DECD’s statutorily required biennial independent Comptehensive Evaluation of Economic
Development Programs. The GOC expects to consider, in 2016, introducing legislation and other
actions as necessaty to further the implementation of recommendations from the 2006 report that
have not yet been effectively addressed.
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e With the enactment of Public Law 2015 Chapter 344 (LD 941), the Legislature established a formal
ongoing review process for the State’s individual tax expenditure programs, including those whose
purpose is to incentivize economic development. This action telates to a recommendation made in
OPEGA’s 2006 report on Economic Development Programs in Maine that the Legislature should consider
subjecting the tax incentives that wete within the scope of that review to more in-depth evaluations
of effectiveness, efficiency and economic use of resources. While these tax incentives have been
included the scope of the independent Comprehensive Evaluation of Economic Development
Programs conducted by DECD, to date those evaluations have been more of a macro-level
evaluation and have not provided the in-depth assessment of individual programs that was
envisioned in the original OPEGA recommendation.

 Healthy Maine Partnerships’ FY13 Contracts and Funding. Sevetal actions wete initiated or completed
in response to OPEGA’s 2013 report and the subsequent inquity of Maine CDC officials.

o In 2014, the GOC requested the Attorney General (AG) teview, and investigate as deemed appropriate,
information gathered from the public inquiry that suggested a possible violation of the Freedom of
Access Act. In response to this request, the AG asked the Deputy District Attorney (DA) for
Prosecutotial Disttict IV (Kennebec County) to follow up on OPEGA’s tepott by investigating and
examining the facts, and exercising independent judgment to putsue, ot not pursue, any violations of
State civil ot ctiminal law. In eatly 2015, the AG made public the Deputy DA’s findings. The Deputy DA
determined that, though documents were destroyed, it was questionable whether there was sufficient
evidence to prove that the CDC official acted intentionally and with the knowledge that she was
destroying, or ordering the destruction of, public records. Given the lack of formal guidance at the State,
or DHHS, level as to whether these type of documents should be retained, it was unclear whethet the
Deputy Director should have known. Accordingly, the Deputy DA did not believe there were provable
civil ot criminal violations.

o In Aprl 2015, the working group convened by the Attorney Genetal and Secretary of State, at the
request of the GOC, submitted a comprehensive written repott back to the Committee describing the
State’s records management and retention framework and making tecommendations for improvement.
The GOC considered the working group’s recommendations and accepted a plan put forth by the
Sectetary of State for initial actions to implement recommendations within State Archives area of
responsibility, with additional actions to be taken over time. The GOC has monitored progress on these
actions over the course of 2015 through monthly status updates from the Secretary of State.

o The GOC also sent a letter to the Governor’s Chief Legal Counsel in June requesting that the
Govetnor’s Office initiate efforts to address records management and retention issues raised in the
wotking group’s report that are the responsibility of Executive Branch agencies. The GOC suggested
several initial steps the Governor’s Office could take. The GOC received a teport back from the
Governor’s Office in December describing the records management and retention efforts that had been
in progress in the Governor’s Office itself during 2015. The Governor’s Office is using its expetience to
become familiar with complexities associated with recotds management and retention and intends to
begin working with the communication staffs in Executive Branch agencies once their own improvement
process 1s completed. '

o The GOC introduced LD 1347, “An Act To Implement Recommendations of the Government
Opversight Committee To Clarify That Competitive Bid Provisions Apply to Grant Awards,” which was
enacted as Public Law 2015 Chapter 179 following the ovettide of a gubernatorial veto. The bill added
the word "grant" where applicable in 5 MRSA §§1825-A through 1825-] to clarify that the statutory
provisions requiring competitive bidding, and related provisions, apply to grant awards as well as
contracts.
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0 Additionally, the GOC sent a letter to the Department of Administrative and Financial Setvices” Division
of Purchases recommending similar changes to Purchases’ Rules, as well as its Policy on Contract
Renewals and Amendments, to clarify they applied to grants as well as contracts. The GOC also
recommended adding guidance to the Policy to address situations whete, through renewal ot

- amendment, there are going to be decreases or shifts in funding among multiple original awardees. The
GOC’s recommendation provided specifics on what the additional guidance should include. DAFS
committed to giving the recommendations setious consideration.

0 The Legislature considered LD 6, “Resolve, To Implement Recommendations of the Govetnment
Oversight Committee To Strengthen the Ethics Practices and Procedures for Executive Branch
Employees.” This bill was introduced by the GOC in late 2014 as a result of its work on OPEGA’s
Healthy Maine Partnerships repott. The legislation also addressed a recommendation made in OPEGA’s
2013 report on the Public Utilities Commission. LD 6, as amended, had a fiscal note for funds to cover one
additional position in the DAFS Buteau of Human Resoutces. After passage in the House, the Senate
placed LD 6 on the Special Appropriations Table and then carried it over to the second session of the
127" Legislature.

© The Maine Center for Disease Control (CDC) conducted a comprehensive process in preparing a
Request for Proposals (RFP) for the next Healthy Maine Pattnership initiative (HMP) funding cycle, with
contracts to begin July 1, 2016 pending funding availability. Prepatation for the RFP included conducting
a formal Request fot Information (RFI) process designed to give Maine CDC broad community input
into the programming, structure, and funding distribution for the HMP initiative. According to the
Department of Health and Human Services (DHHS), the RFP development process also included
consideration of applicant eligibility, proposal content, and the scoring process. DHHS’ Office of
Continuous Quality Improvement (OCQI) was engaged in various stages of the RFP development and
teview process which included multiple reviews of matetials, development of performance measures and
the submission/review process. Maine CDC also followed the guidance of Division of Contract
Management. ‘

o DHHS took several actions to improve its records management and retention efforts. The DHHS legal
team, along with input from State Archives and the State’s Public Access Ombudsman, developed a
comprehensive records management training that is available online for all DHHS staff. DHHS General
Counsel, along with the Public Access Ombudsman and State Archive staff, also presented this training
to mote than 80 senior managers at DHHS. Additionally, the Depattment completed inventoties of
active Records Officers and current records center cardholders actoss DHHS. New or additional
Records Officers wete assigned as necessary, and cardholder access was adjusted as appropriate to ensure
cardholders can access only records appropriate to their work. Lastly, DHHS has been engaged in
ongoing work to update records retention schedules across offices within DHHS to ensure that records
are managed approptiately. According to State Archives, DHHS has made significant progress in its
records management and retention efforts.

 Public Uulities Commission. The Legislature provided funding, in the enacted biennial budget for FY16
and 17, to establish a permanent Consumer Advisor position in the Office of the Public Advocate (OPA).
OPA established and filled a temporaty position in 2014 using existing resources and the new resoutces
needed to make the position permanent wete proposed in the Governor’s biennial budget for FY 16 and 17.
The position assists consumers, who want to patticipate in PUC proceedings “pro se,” with understanding
and navigating the PUC rules and ptocesses.

Appendix B summarizes the current implementation and follow-up status of OPEGA’s reports.
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Appendix A: Listing of Available OPEGA Work Products by Date Issued

Report Title

Date
Issued

Overall Conclusion

JSCs that
Received
Report*

State Funding for Good Will-Hinckley

September
2015

Financial risks associated with the potential
loss of State funding led the GWH Board to
change course on its hiring decision for a new
President.

N/A

Follow-Up Review of the Office of
Information Technology

August
2015

Progress has been made in implementing a
strategic improvement plan. There are
broader issues that need Executive attention
for the State to advance further.

AFA
SLG

DHHS Workplace Culture and Environment

April
2015

Survey results show employees are generally
satisfied with climate and work environment.
Organizational issues are present in some
offices, and DHHS is engaged in culture
change efforts.

Special Project: Tax Expenditure Programs
Phase Il

March
2015

Proposed process for on-going legislative
review of tax expenditures, with GOC
oversight. Proposal outlines three categories
of review: full, expedited, and no review.
Taxation would consider OPEGA evaluation
results and determine whether action should
be taken to implement recommendations.

TAX

Follow Up Review of Health Care in the
State Correctional System

November
2014

No systemic deficiencies identified in the
vendor's provision of health care services.
Inaccurate information and disagreements
over MDOC policy are the primary causes of
the prisoner complaints reviewed.

AFA
CJiPS
HHS

Maine Economic Improvement Fund

June
2014

Allocations of the Fund and expenses
supported by the Fund are consistent with
statutory intent. Improvements are needed in
performance reporting and fiscal monitoring
associated with the Fund.

AFA
LCRED

Special Project: Tax Expenditure Programs
Phase |

March
2014

Proposed process for on-going legislative
review of tax expenditures involved OPEGA
conducting full evaluations of certain
categories of expenditures, with GOC
oversight, as well as supporting Taxation
Committee in expedited reviews of other
categories of expenditures. Taxation would
consider OPEGA evaluation results and
determine whether action should be taken to
implement recommendations.

TAX

Healthy Maine Partnerships’ FY413 Contracts
and Funding

December
2013

Approach to selecting HMP lead agencies
appropriate but the process was poorly
implemented and allowed for manipulation of
outcomes. Funding was consistent across
HMPs based on role. Documentation
maintained was insufficient to support key
decisions in the selection process.

AFA
HHS

Public Utilities Commission

September
2013

Improvements can be made in accessibility
and responsiveness of avenues available for
consumers to raise utility-related concerns.
Risk of actual and perceived bias on the part
of the PUC persists.

EUT

P54



OPEGA Annual Report 2015

JSCs that
Report Tit! e Overall Conclusion Received
epo e Ssue Report*
Both programs administered well overall but
Maine State Housing Authority: Energy July LIHEAP controls should be improved and LCRED
Assistance Programs LIHEAP and WAP 2013 ongoing efforts to strengthen WAP program
operations should be continued.
DHHS MIHMS project staff knew of the issue
in 2010, but executive management
Communications Regarding a Computer November knowledge of the issue and its impact was AFA
System Weakness Resulting in MaineCare 2012 limited until early 2012. Several factors HHS
Claims Payments for Ineligible Individuals contributed to the system weakness not being
highly prioritized or reported to the DHHS
Commissioner earlier.
Implementing comprehensive program
July management, encouraging responsible AFA
Child Development Services stewardship of resources, and developing
2012 . EDUC
data to support management decisions could
improve efficiency and cost effectiveness.
MDOC’s methodology for calculating the cost
Cost Per Prisoner in the State Correctional June per prisoner is reasonable but the statistic is AFA
System 2012 of limited use in comparing states to one CJPS
another due to a number of variables.
Most expenses reviewed were connected to
Maine State Housing Authority: Review of May MaineHousing's mission. Some expense AFA
Certain Expenditures 2012 types or amounts may be unnecessary and LCRED
should be reconsidered.
Weaknesses exist in MDOC’s monitoring of
contractor compliance and performance.
Health Care Services in State Correctional November | Contractor not compliant with some MDOC AFA
Facilities 2011 policies and professional standards. New CJPS
administration is undertaking systemic
changes.
October | Process is inconsistent across departments.
Sales of State Real Estate 2011 Public notice on real estate sales is limited.
GOC Special Project: Investigation into Sale August GOC questioned judgment of State officials in
of Real Estate to Maine State Prison allowing sale to proceed but found no
2011 . . : :
Warden intentional misdealings.
Weak controls and informal practices created
. . August | high risk for misuse of funds and non-
Maine Green Energy Alliance 2011 compliance. No inappropriate funding uses EUT
identified, but compliance issues were noted.
May Process appears clear, consistent and
Certificate of Need transparent. Opportunity for better HHS
2011 ! .
documentation exists.
. . . Opportunities exist to better manage costs of
Eea.'?*? Cére SerVICG.S. in State Correcnonal April health care in State correctional facilities by AFA
acilities: Opportunities to Contain Costs - . . CJPS
and Achieve Efficiencies 2011 restructur!rjg oontracts. with p‘rowders and HHS
implementing electronic medical records.
GOC determined there was sufficient
GOC Special Project: Investigation into April evidence of potential misuse of funds to
MTA'’s Purchase of Gift Cards 2011 request an investigation by the Attorney

General's Office.

P55



OPEGA Annual Report 2015

Date JSCs that
. . Received
Report Title Issued Overall Conclusion Report*
Strong planning process drives bond and toll
Januar decisions. Some contracting practices and
Maine Turnpike Authority 201 1y expenditure controls should be improved. TRANS
Additional clarity needed around surplus
transfer and operating expenses.
Fragmented PSAP and dispatch network
Emergency Communications in Kennebec February | presents challenges. Quality and rate issues EUT
County 2010 need to be addressed to optimize public CJPS
safety.
Opportunities exist to reduce FY11 General
Fund costs for professional and
Special Project: Professional and February | administrative contracts by temporarily AFA
Administrative Contracts 2010 suspending some contracts. Potential also
exists to reduce costs of on-going
agreements.
Adequate frameworks exist to ensure cost-
Fund for a Healthy Maine Programs October | effectiveness of specific activities. Allocations AFA
Y 2009 should be reassessed and changes should be HHS
made to improve financial transparency.
. . . Prevention and detection of unnecessary or
mggggasri Dl:ir:Sble Medical Equipment and ;ggg inappropriate claims should be strengthened QE’;
PP to better contain costs.
The workplace culture of Maine State Prison
. . June may be exposing employees and the State to
Maine State Prison Management Issues 2009 unacceptable risks and needs continued CIPS
attention.
8% of funds spent support DHHS's
administrative costs. Primary drivers are a
MaineCare Children’s Outpatient Mental February | contract with the ASO and costs incurred in AFA
Health Services 2009 processing provider claims. Another 19% of HHS
expenses can be attributed to providers'
administrative costs.
Fund For A Healthy Maine Programs: A . . — .
Camparson o Vain's loatons o Oter | P73 | Mo conserty iz preverie e
States and a Summary of Programs )
. . S Practices generally adequate to minimize
State Contracting for Professional Services: [September cost-related risks: controls should be AFA
Procurement Process 2008 .
strengthened to promote accountability.
DHHS Contracting for Cost-Shared Non- July Cash management needs improvement to AFA
MaineCare Human Services 2008 assure best use of resources. HHS
_ . ) May Better information needed to objectively
State Administration Staffing 2008 assess possible savings opportunities. AFA
State Boards, Committees, Commissions February | Opportunities may exist to improve State’s été
and Councils 2008 fiscal position and increase efficiency. ENR
Bureau of Rehabilitation Services: December :?:ctfti(r:nonrt;:)Su?clzlggvavzi\?lgﬁeofofig?\f’é all AFA
Procurements for Consumers 2007 g LCRED

consumers.
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e
. , ion
Report Title Issued Overall Conclusio Report*
Majority seeking admission not admitted for
. . _ . . lack of capacity but appear to have received
Sg’el:\g;\g ]fosryxgﬁ’itgggfnter. An Analysis of A;gg;t care through other avenues; a smaller group CHJ: SS
q seemed harder to place in community
hospitals.
- July Program well managed; data on use of funds
Urban—Rural Initiative Program 2007 should be collected. TRANS
The absence of a clear definition of HF AFA
Highway Fund Eligibility at the Department January | eligibility and reliable activity data prevent a CIPS
of Public Safety 2007 full and exact determination of which DPS TRANS
activities are eligible to receive HF.
EDPs still lack elements critical for AFA
. ; . December . : ACF
Economic Development Programs in Maine performance evaluation and public
2006 accountabilit LCRED
Y- TAX
Program management controls needed to
Guardians ad Litem for Children in Child July improve quality of guardian ad litem services HHS
Protection Cases 2006 and assure effective advocacy of children’s JUD
best interests.
Aoril RPC referral data is unreliable; other factors CIPS
Bed Capacity at Riverview Psychiatric Center y should be considered before deciding whether
2006 HHS
to expand.
L X . State is at risk from fragmented practices;
grt%tmf: I;:g:;atlon Technology Planning ng%aéy enterprise transformation underway and é{é
g needs steadfast support.
. Reporting to Legislature provides realistic
Review of MECMS Stabilization Reporting December picture of situation; effective oversight AFA
20056 . . HHS
requires focus on challenges and risks.
. . . . . Maine DHHS has made progress in
g[flgrl\sl E Adoption Assistance Compliance No;ggger addressing compliance issues; additional HHS

efforts warranted,

*Acronyms for Legislative Joint Standing Committees (JSC) that OPEGA's reports were distributed to:

AFA - Appropriations and Financial Affairs

ACF - Agricuiture, Conservation and Forestry

CJPS - Criminal Justice and Public Safety
EDUC - Education

ENR - Environment and Natural Resources

EUT - Energy, Utilities and Technology
HHS - Health and Human Services
JUD - Judiciary

LCRED - Labor, Commerce, Research and Economic Development

SLG - State and Local Government
TAX - Taxation

TRANS - Transportation

N/A - Not Applicable
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Appendix B: Summary of Implementation and Follow-Up Status on Issued Reports
(Implementation status based on information gathered by OPEGA as of 12-31-15)

Report Title

Date Issued

Implementation Status

Limited Implementation

Follow-Up Review of the Office of Information Technology August 2015 (Activity in Progress)

. I Partially Implemented
Maine Economic Improvement Fund June 2014 (Activity in Progress)
Healthy Maine Partnerships’ FY13 Contracts and Fundin December 2013 Limited Implementation

y P g : (Activity in Progress)
N . ' Partially Implemented

Public Utilities Commlssmn September 2013 (Activity in Progress)
Maine State Housing Authority: Energy Assistance Programs LIHEAP " July 2013 Partially Implemented

and WAP y (Activity in Progress)

) . Mostly Implemented
Child Development Services July 2012 (Activity in Progress)
Economic Development Programs in Maine) December 2006 Partially Implemented

(Activity in Progress)

Maine State Housing Authority: Review of Certain Expenditures May 2012 Fully Implemented
Health Care Services in State Correctional Facilities November 2011 Fully Implemented
Maine Green Energy Alliance August 2011 Partially Implemented
Maine Turnpike Authority January 2011 Fully Implemented
Emergency Communications in Kennebec County Febfuary 2010 Mostly Implemented
OPEGA's Special Project on Professional and Administrative Contracts February 2010 Partially Implemented
Fund for a Healthy Maine Programs October 2009 Mostly Implemented
MaineCare Durable Medical Equipment and Medical Supplies July 2002 Mostly Implemented
Maine State Prison Management Issues June 2009 Fully Implemented
MaineCare Children’s Outpatient Mental Health Services February 2009 Limited Implementation
State Contracting for i’rofessional Services: Procurement Process September 2008 Fully Implemented
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Report Title Date Issued Implementation Status
DHHS Contracting for Cost-Shared Non-MaineCare Human Services July 2008 Fully Implemented
State Administration Staffing May 2008 Partially Implemented
State Boards, Committees, Commissions and Councils February 2008 Limited Implementation
Bureau of Rehabilitation Services: Proéurements for Consumers December 2007 Fully implemented
Urban-Rural Initiative Program July 2007 Fully Implemented
Guardians ad Litem for Children in Child Protection Cases July 2006 Partially Implemented
Bed Capacity at Riverview Psychiatric Center April 2006 Fully Implemented
State-wide Information Technology Planning and Management January 2006 Partially Implemented
Review of MECMS Stabilization Reporting December 2005 Mostly Implemented
Title IV-E Adoption Assistance Compliance Efforts November 2005 Fully Implemented

Note: Implementation and follow-up are not applicable for the following OPEGA study reports as they did not contain
recommendations: State Funding for Good Will-Hinckley; DHHS Workplace Culture and Environment; Special Projects: Tax
Expenditure Programs Phase | and II; Follow Up Review of Health Care in State Correctional System; Communications Regarding
Computer System Weakness, Cost Per Prisoner in the State Correctional System, Sales of State Real Estate; Certificate of Need:
Health Care Services in State Correctional Facilities: Opportunities to Contain Costs and Achieve Efficiencies; Riverview
Psychiatric Center: An Analysis of Requests for Admissions; Highway Fund Eligibility for the Department of Public Safety; and,
Fund For A Healthy Maine Programs: A Comparison of Maine’s Allocations to Other States and a Summary of Programs.
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Executive Summary

The Commission to Study Difficult-to-place Patients (hereinafter “the Commission™) was created
during the First Regular Session of the 127th Legislature to address the challenge of ensuring the -
availability of appropriate treatment options in the State for patients with complex medical
conditions and the feasibility of making policy changes to the long-term care system for those
patients.

The Commission was established by Resolve 2015, Chapter 44 (for a copy of that resolve, see
Appendix A) and was composed of two members of the Senate, three members of the House of
Representatives and nine public members." A list of Commission members is included as
Appendix B. The Commission’s duties are set forth in the enacting leglslatlon and include the
following.

¢ Identification of categories of patients with complex medical and mental health
conditions unable to be discharged from hospitals because no facilities or providers are
able to care for them or accept them for care;

e Determination of how these pat1ents are placed currently and primary barnels to
placement of these patients;

¢ Review of the facilities in which these patients are currently placed, including the
location of these facilities and the facility costs associated with these patients’ care;

¢ Identification of options for increasing availability of residential and long-term care
facilities for specialized populations that are difficult to place for care, such as
ventilator-dependent patients, geropsychiatric patients and bariatric patients; and

e Determination of rates of reimbursement necessary to operate facilities to manage
patients with complex medical conditions.

The Commission held five public meetings in Augusta on October 26, November 5, November
20, December 2 and December 7. All meetings were open to the public and were broadcast by
audio transmission over the Internet. Although this report contains several appendices,
additional resources and background materials, including materials distributed at Commission
meetings, are available at: www.maine.gov/legis/opla/difficulttoplacepatients.htm.

Due to the broad nature of its duties, as set forth in the enacting legislation, the Commission
relied upon the guidance and expertise of its members, as well as other individuals and
organizations who participated in and provided valuable information and insight at its meetings.
Section HI of this report provides an overview of the Commission process, as well as a
description of the participants and information received at each Commission meeting.

! Michael Lemieux was appointed to the Commission by the Governor to represent an individual of a family
member of an individual with a complex medical condition but resigned his seat on the Commission. No
replacement was appointed in his place.
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The Commission’s final recommendations include proposals for immediate legislative action
during the Second Regular Session of the 127th Legislature, as well as proposals to be addressed
through the establishment of the Commission To Continue the Study of Difficult-to-place
Patients (for proposed legislation establishing this new comn:ussmn see Appendix C). Specific
recommendations, supported by 11 of 12 Commission members,” are as follows:

1. Expand geropsychiatric facility capacity in the State

At present, there are only 3 facilities in Maine that specialize in the long-term residential care of
geropsychiatric® patients Hawthorne House in Freeport and Gorham House in Gorham provide
geropsychiatric services in a nursing facility setting, while Mount Samt Joseph in Waterville
provides similar services in a private non-medical institution (PNMI)* setting. In total at these 3
facilities, there are 51 geropsychiatric beds. Testimony received by the Commission indicated
that these beds are in high demand and rarely vacant, suggesting an immediate need for
additional capacity in the State. Moreover, the Commission understands that there has been no
expansion of geropsychiatric facility capacity in Maine in the last 25 years.

Under the existing State Certificate of Need (CON) statutory provisions, CON unit approval
from the Department of Health and Human Services (DHHS) is required for new nursing facility
services including expansion of capacity, relocation of beds from one nursing facility to another,
replacement nursing facilities, changes in ownership and control of nursing facilities and
building modifications and capital expenditures by nursing facilities. Criteria for a CON
application are established in 22 M.R.S.A. §335 as well as in DHHS’ applicable rules. The CON
process and criteria focus only on the need in the area where the beds were previously located.
In order to increase the overall number of beds, the nursing facility MaineCare funding pool
would have to be increased. Additionally, the Commission understands that DHHS currently
interprets its statutory and regulatory authority to require 50- -called MaineCare neutrality
fulfillment for any addition of facility capacity in the State.”

2 All Commission members except Ricker Hamilton voted to accept the final report and recommendations as a
single package. Mr. Hamilton supported some proposals in the report and described his opposition to the other
proposals at the final meeting. For more detail regarding his positions, see fifth Commission meeting summary.

? Geriatric psychiatry or geropsycmatry involves the study, prevention and treatment of mental illness in elderly and
aging populations.

* DHHS defines a PNMI as “...an agency or facility that is not, as a matter of regular business, 2 health insuring
organization, hospital, nursing home, or a community health care center, that provides food, shelter, personal care,
and freatment services to four or more residents in single or multiple facilities or scattered site facilities....” 10-144-
101 ME. CoDER. §97.01-9 (MaineCare Benefits Manual, Chapter II, section 97). There are five categories of
PNMIs in Maine, each based upon a different appendix to the MaineCare Benefits Manual, chapter I, section 97:
Appendix B (substance abuse treatment facilities), C (medical and remedial services facilities), D (child care
facilities/intensive temporary residential treatment services facilities), E (community residences for persons with
mental illness) and F (non-case mixed medical and remedial facilities). Id.

® To put it another way, DHHS requires that an expanding facility acquire MaineCare revenue stream resources by
purchasing these from another facility or relocating resources within its own system; i.e., you can’t add a MaineCare
bed without removing another MaineCare bed (or equivalent MaineCare resources) elsewhere in the State.

P64




The Commission’s recommendation to address current unmet demand for geropsychiatric facility
care 1s to expand available geropsychiatric facility capacity in the State. We recognize that this
proposal, if resulting in additional geropsychiatric nursing facility beds, will require an
exemption from the CON statutory requirements. The Commission further recognizes that
regardless of whether additional nursing facility or PNMI geropsychiatric beds, or a combination
thereof, are added, this proposal will also require an exemption from so-called MaineCare
neutrality fulfillment requirements.

While the Commission will not speculate as to whether this expansion would be best
accomplished in the nursing facility or PNMI context, or both, the Commission does recommend
that total approved expansion not exceed a maximum of 25 new geropsychiatric beds. This
expansion need not be restricted to a single new or expanded facility but could represent
expansion of capacity in multiple facilities and/or locations around the State. This Commission
also recognizes that with existing geropsychiatric facilities located in Gorham, Freeport and
Waterville, there is a specific lack of geropsychiatric capacity in Northern and Down East Maine.
As such, we recommend that any expansion of geropsychiatric facility capacity give highest
priority to proposals to add new beds located north and/or east of Waterville.

The Commission recognizes that expansion of geropsychiatric capacity will result in additional
fiscal costs for the State. Testimony received by the Commission indicated that existing nursing
facility geropsychiatric beds receive daily reimbursement rates averaging $328 to $344 per day, a
rate that includes the cost for a private room, while existing PNMI geropsychiatric beds receive a
rate of $227 per day. If the Commission assumes an expansion of 25 beds, with all new beds
located in nursing facilities and uses a high estimated reimbursement rate of $350 per bed per
day, the total cost for this proposed expansion would be $3,193,750 ($350 per bed per day x 365
days per year x 25 new beds). Accordmgly, consistent with the Medicaid cost-sharing Federal
Medicaid Assistance Percentage (FMAP), ® the State’s share of that cost would be $1,192,227,
and this Commission recommends approval of State funding in that amount to support the above-
described expansion of geropsychiatric facility capacity in Maine.

2. Expand the State’s Long-term Care Ombudsman program

Testimony received by the Commission indicated that the Long-term Care Ombudsman program
provides invaluable assistance to patients, families and providers in facilitating the successful
and appropriate placement of patients with complex medical conditions. The Ombudsman
expressed an interest in expanding the program’s provision of these services, but indicated that
additional staff would be necessary, as the program currently has no staff specifically dedicated"
to provide these services. The Ombudsman estimated that the total cost of adding these two
additional staff to her office would be roughly $150,000. That total would include staff salaries,
as well as all applicable taxes, benefits, mileage reimbursements and other costs.

® For the current fiscal year (federal FY2016, which is October 1, 2015 through September 30, 2016), the FMAP for
Maine is 62.67%. In other words, for eligible Medicaid costs, the State’s share of the total cost is 37.33%. See
FY2016 Federal Medical Assistance Percentages, United States Department of Health & Human Services, Office of
the Assistant Secretary For Planning and Evaluation (December 2, 2014), available at https://aspe.hhs.gov/basic-
report/fy2015-federal-medical-assistance-percentages.
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The Commission’s recommendation on this matter is to provide sufficient funding, estimated at
$150,000, to support two additional full-time equivalent (FTE) staff for the Ombudsman
program to provide assistance in placement of patients with complex medical conditions,
including assistance to facilities post-placement.

The Commission also recommends that the Ombudsman’s statutory authority set forth at 22
MR.S.A. §5107-A be amended to reflect these additional duties relating to assistance in the
placement of patients with compléx medical conditions.

See Appendix D for draft legislation relating to the proposed statutory changes.
3. Expand resources provided by the Department of Health and Human Services

Testimony received by the Commission indicated that the nurse education consultant position at
DHHS is an important resource for many facilities in the State. This individual, who is a trained
nurse, visits facilities to assess patients and meet with staff to consult on and make
recommendations for patient care as well as assist in medication changes. Information provided
by DHHS indicated that the estimated total costs of an additional nurse education consultant
position would include $57,304 in salary, $30,888 in benefits and $6,278 all other costs, for a
total cost of $94,470. According to DHHS, costs for this position are split 50/50 with Medicaid.

As such, the Commission’s recommendation on this matter is to provide State funding in the
amount of $47,235 (based on a 50% cost-share of this position with Medicaid) to support one
additional FTE nurse education consultant position at DHHS.

4. Examine feasibility of providing enhanced rates for home care services

Testimony received by the Commission indicated that a major barrier to community placement
of patients with complex (and non-complex) medical conditions is lack of home care staffing
support, both in terms of staff training and staff availability. State reimbursement for home care
services is currently a low, flat rate that does not account for each patient’s particular needs.

The Commission’s recommendation on this matter is to direct DHHS, Office of Aging and
Disability Services to develop and implement a demonstration project to allow enhanced rates
for home care services, with participation limited to patients with complex medical needs
currently enrolled in the Homeward Bound program. These enhanced rates must provide
additional reimbursement for services provided by Personal Support Specialists (PSS) and for
on-site training of PSS staff prior to the commencement of services to promote quality of care
and retention of staff. DHHS should be directed, following the completion of the demonstration
project, to report back to the Legislature regarding its findings and recommendations regarding
the expansion of enhanced rates for home care services.

See Appendix E for draft legislation directing this demonstration project.

iv
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S. Review adequacy of home care services

As stated in the previous recommendation, a major barrier to community placement is lack or
inadequacy of available home care services. To ensure a complete understanding of the current
state of home care services available in Maine, the Commission recommends that DHHS, Office
of Aging and Disability Services, Home Care Quality Review Committee review the adequacy of
home care services provided for individuals with complex needs under the MaineCare Benefits
Manual, Chapter II, section 19, Home and Community Benefits for the Elderly and Adults with
Disabilities. This review shall include, at a minimum, consideration of quality of care,
emergency department visits and hospital admissions by individuals receiving services under
section 19. In conducting this review, the Home Care Quality Review Committee should be
directed to request input, at a minimum, from consumets, care coordination agencies, patient
advocacy organizations and home care agencies. DHHS should be directed, following the
completion of this review, to report back to the Legislature regarding its findings and
recommendations regarding the adequacy of home care services provided under section 19.

See Appendix F for draft legislation directing this review.
6. Facilitate reporﬁng of data regarding facility refusal of placement

When a patient with complex medical conditions is refused placement at a medical care facility,
that facility’s basis for refusing placement is often not communicated to the patient, the patient’s
providers or the State. The reasons a facility may refuse placement of a patient may relate to a
lack of an available bed, but could also relate to a lack of appropriate staffing, specialized
equipment or other resources. An understanding of the basis for refusal of placement is critical
to identifying and removing barriers to placement for patients with complex medical conditions.

Following Commission discussions on these matters, several commission members volunteered
to work together to identify a process for the Office of the Long-term Care Ombudsman to
receive and track information relating to a facility’s decision to deny placement to a patient with
complex medical needs, as well as a method for appropriately maintaining and distributing this
collected data to interested agencies, organizations, individuals and the Legislature. The parties
that have agreed to work on further development of this proposal include the State’s Long-term
Care Ombudsman, the Maine Health Care Association, the Maine Hospital Association, DHHS,
the Consumer Council System of Maine and Disability Rights Maine. The Commission
appreciates the initiative taken by these parties and requests that stakeholders submit any
recommendations relating to these matters to the Joint Standing Committee on Health and
Human Services (HHS Committee) during the Second Regular Session of the 127th Legislature.

7. Support financial exploitation prosecutions
A MaineCare eligibility determination involves a DHHS review of an applicant’s financial

assets. In most situations where an applicant’s family members or relatives have improperly
taken that applicant’s assets prior to the filing of the application, the applicant will be denied for
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failing to meet MaineCare’s asset limits.” This financial exploitation by family members or
relatives can often be prosecuted as elder abuse; however, for a number of reasons, including
unwillingness on the part of many victims to support prosecution of a family member or relative,
these cases are often not prosecuted. )

The Commission understands that DHHS, Office of Aging and Disability Services is in the
process of creating a Financial Abuse Specialist Team (FAST), which will be operational in the
very near future. This team will be dedicated to working with community partners to increase
prosecution of financial crimes against older persons and persons with disabilities, with primary
goals of increasing the financial security of all older and vulnerable adults living in Maine by
recovering assets that are stolen, mismanaged or misappropriated against the person’s wishes;
holding perpetrators of financial crimes accountable for their actions; and developing preventive
options that will deter financial exploitation of Maine’s older and vulnerable adult population.

The Commission’s recommendation on this matter is to direct DHHS, Office of Aging and
Disability Services, FAST to convene a stakeholder group to review the State’s criminal statutes,
the Maine Adult Protective Services Act (Title 22, Chapter 958-A) and any other relevant State
statutes to identify amendments to enable and support criminal prosecution of crimes against the
elderly and persons with disabilities, including enhancement of penalties for such crimes. FAST
should be directed to invite as participants in the stakeholder group the Office of the Attorney
General, including representatives of the Healthcare Crimes Unit; the Maine Sheriffs’
Association; the Maine Chiefs of Police Association; the Maine State Police; the Maine
Prosecutors’ Association; the Maine Health Care Association; the State’s Long-term Care
Ombudsman; Legal Services for the Elderly; and the Maine Office of Securities. DHHS should
be directed, following completion of the stakeholder group review, to report to the Legislature
regarding its findings and recommendations regarding changes to the State’s laws to enable and
support criminal prosecution of crimes against the elderly and persons with disabilities.

See Appendix G for draft legislation directing the formation of this stakeholder group.
8. Pay hospitals a “days awaiting placement” rate

Throughout its meetings, the Commission heard testimony regarding hospitalized patients who
meet all medical criteria for hospital discharge, but remain hospitalized due to the lack of an
appropriate or available placement to which the patient can be discharged. Once discharge
criteria are met, hospitals are no longer eligible for reimbursement for medical care provided to
the patient despite the patient having to be cared for by the hospital in the manner of a nursing
facility (or specialized nursing facility). Under the current MaineCare Benefits Manual, critical
access hospitals are paid a “days awaiting placement” rate under very similar circumstances.®

" Depending on a MaineCare applicant’s circumstances, different asset limits/tests will apply. See generally 10-144-
332 ME. CODE R. (MaineCare Eligibility Manual). Generally speaking, if an applicant’s assets have been
transferred out of their control within a 60-month “lock back period,” a transfer penalty will be imposed, delaying
MaineCare eligibility. See id. pt. 15.

8 Under the MaineCare Benefits Manual, Chapter III, section 45, critical access hospitals are eligible for prospective
reimbursement of care costs provided to a patient awaiting placement at a nursing facility. Reimbursement is based
on the statewide average daily rate for nursing facility services. See 10-144-101 ME, CODER. §45.04.
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The Commission’s recommendation on this matter is to 1mplement a “days awaiting placement”
reimbursement rate for prospective payment system (PPS) hospitals for Medicaid-eligible
patients awaiting discharge after meeting applicable hospital discharge criteria. For Medicaid-
eligible patients, the State’s cost share, as based on the FMAP, is 37.33% of eligible care costs;
the federal Medicaid program covers the remainder of the costs. This “days awaiting placement
rate” would be the same that is currently paid to critical access hospitals under the MaineCare
Benefits Manual, which is the statewide average nursing facility rate (currently just under $200
per day). DHHS should be directed to amend its rules relating to hospital reimbursements to
implement this rate and should be directed to provide for reimbursement of this new rate for a
period of time not to exceed 5 years.'’ For the fiscal year in which this new rate is first
implemented, total reimbursements to all ehg1ble hospitals should be capped at $500,000,
resulting in a total cost to the State of $186,650.1! This Commission accordingly recommends
continued funding in the amount of $186,650 per fiscal year f01 a 5-year period to fund provision
of this new days awaiting placement rate by DHHS.

See Appendix H for draft legislation directing implementation of this new reimbursement rate.
9. Establish Commission To Continue the Study of Difficult-to-place Patients

In its work, the Commission identified a number of additional important issues relating to the
placement and care of medically complex patients but recognized that solutions to these
particular problems would require further study and consideration than the Commission could
accomplish during its short existence. To solve these additional complex issues, input from
various stakeholder groups is necessary and the Commission recommends continuation of its
work through the creation of a Commission To Continue the Study of Difficult-to-place Patients.

As set forth in the draft legislation contained in Appendix C, the issues and solutions to be
considered by this new commission include the following.

e With input from the Department of Labor, identification of medical staffing needs in the
State and the barriers to and solutions for increasing the avaﬂablhty of trained staff across
the spectrum of care;

e With input from DHHS and the Board of Nursing, an examination of the feasibility of
implementing in-house staff certification programs by medical providers, such as a
certified nursing assistant training program;

® According to the federal Centers for Medicare and Medicaid Services, a PPS “...is a method of reimbursement in
which Medicare payment is made based on a predetermined, fixed amount. The payment amount for a particular
service is derived based on the classification system of that service....” Prospective Payment Systems — General
Information, Centers for Medicare and Medicaid Services, available at https://www.cms.gov/medicare/medicare-
fee-for-service-payment/prospmedicarefeesvepmtgen/index html.

1 In other words, it is the Commission’s intent that DHHS implement rules on this matter in a manner that would
terminate reimbursement of this rate after a S-year period of eligibility.

1 Consistent with the FMAP state cost share of 37.33%.
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e Determination of existing capacity and demand for additional capacity in appendix C
PNMIs' in the State and options for expanding or reconfiguring the State’s appendix C
PNMI system to better meet identified demands;

e Examination of the feasibility of implementing a presumptive eligibility option whereby
a medical facility would be authorized to presume a patient’s eligibility for MaineCare
and receive reimbursement for the patient’s eligible care costs prior to final approval of
eligibility by DHHS;

e With input from DHHS, identification of efficiencies that can be implemented to expedite
the MaineCare application process for patients currently being cared for in a facility;

e Review of options for amending the MaineCare application process to better address
financial exploitation of an applicant by a family member or relative of the applicant;

o Examination of methods of expediting the DHHS placement process for open
geropsychiatric beds, including a review of the application of the Preadmission Screening
and Resident Review (PASRR)" process within the geropsychiatric placement process
and the application of the geropsychiatric placement criterion that a patient have a long
history of mental illness;

e Determination of existing need for medical facility “step-down” options for
geropsychiatric and other patients who no longer require the level or type of care they are
receiving at a specialized facility, as well as addressing issues relating to geropsychiatric
patients that develop dementia, expansion of residential care options at facilities that offer
geropsychiatric services and a discussion of applicable assessment criteria for admission
and discharge at geropsychiatric facilities;

¢ Evaluation of the feasibility of facilitating and funding long-term care contracts for
behavioral health support at long-term care facilities for care plan consults, treatment and
staff education; and

12 Under the MaineCare Benefits Manual, appendix C PNMIs are medical and remedial services facilities providing
long-term care services at a lower level of care than nursing facilities, primarily for frail, elderly patients. These
facilities constitute a less restrictive setting than nursing facilities and allow aging-in-place in a more home-like
setting, See 10-144-101 ME. CoDER. §97.01-9 (MaineCare Benefits Manual, chapter IT, section 97); PNMI
Presentation to Maine State Legislature-Appropriations and Health and Human Services Committees, 7 (January 3,
2012), available at http:/fwww.maine.gov/dhhs/oms/pdfs_doc/pnmi/pnmi_presnt 010312.pdf.

13 According to Medicaid.gov, PASRR .. is a federal requirement to help ensure that individuals are not
inappropriately placed in nursing homes for long term care. PASRR requires that 1) all applicants to a Medicaid-
certified nursing facility be evaluated for mental illness and/or intellectual disability; 2) be offered the most
appropriate setting for their needs (in the community, a nursing facility, or acute care settings); and 3) receive the
services they need in those seftings..,.” Preadmission Screening and Resident Review (PASRR), available ot
http://www.medicaid.gov/Medicaid-CHIP-Program-Information/By-Topics/Delivery-Systems/Institutional-
Care/Preadmission-Screening-and-Resident-Review-PASRR html.
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Review of DHHS’ adult protective services and public guardianship processes to identify
efficiencies that can be implemented to facilitate more expedient resolutions, and to
evaluate, with input from representatives of the State’s judiciary, the feasibility of
implementing a temporary guardianship process to facilitate hospital discharge for
patients awaiting guardianship.
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Executive Summary

The Joint Standing Committee on Health and Human Services (herein referred to as “the
Committee™) was authorized by the Maine Legislature to study allocations of the Fund for a
Healthy Maine through the passage of Resolve 2015, chapter 47.> The bill that authorized the
study, LD 905, was presented to the Legislature in response to recommendations of the 2011
Commission to Study Allocations of the Fund for a Healthy Maine. The 2011 Commission
recommended the creation of a permanent commission to review the allocations of the Fund for a
Healthy Maine (FHM) every four years but the recommendation was not enacted by the
Legislature in 2012. However, the Committee, while considering LD 905, determined that
another review of FHM allocations was appropriate but recommended that the Committee
undertake it rather than a commission. Resolve 2015, chapter 47 directed the Committee to
review the alignment of allocations from the FHM and report its findings and recommendations,
including suggested legislation, for presentation to the Second Regular Session of the 127™
Legislature. Specifically, the resolve directed the Committee to gather information and data
from public and private entities as necessary to: '

1. Identify or review the State’s current public health care and preventative health priorities
and goals; ) ;

2. Identify or review strategies for addressing priorities and goals and potential , :
effectiveness of those strategies; :

3. Assess the level of resources needed to properly pursue the strategies identified above;

4. Make recommendations for how FHM funds should be allocated to most effectively
support the State’s current public health and preventative health priorities, goals and ‘
strategies; and ’

5. Make recommendations for processes to be used to ensure that FHM allocations stay
aligned with the State’s health priorities and goals.

The Committee conducted four public meetings in the fall of 2015 to review the FHM
allocations. Personnel from the Department of Health and Human Services (DHHS) did not
attend any of these Committee meetings which made it difficult for the Committee to determine
specific findings on which to base recommendations. In order to complete their duties, the

Committee relied on three information sources. The Legislature’s Office of Fiscal and Program

Review (OFPR) provided overall revenue and allocation information. Contractors and vendors

who contract with the State using FHM allocations briefed the Committee on their activities.
These presentations were limited to those contractors and vendors who were aware that the study
was taking place and were available and willing to brief the Committee. DHHS provided written
presentations including some that had been previously provided to the Legislature in a different
forum. The following recommendations were made unanimously by those Committee members
present at the final meeting.”

! See Appendix A for Resolve 2011, chapter 47.
? Nine members of the Committee were present at the final meeting; one absent member of the committee added his
support to the unanimous recommendations.
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1.

No recommendation to change allocations to the FHM. The Committee makes no
recommendation to change the allocations that currently go to FHM programs.
Committee members are not in a position to recommend any changes to programs due to
a lack of available information on how FHM funding is currently spent.

Annual report from the Department of Health and Human Services on the FHM.
Require the Department to submit an annual report on the FHM to the Joint Standing
Committee on Health and Human Services and the Joint Standing Committee on
Appropriations and Financial Affairs that is similar to the 2008 report of DHHS,
“Challenges, results: an overview of Maine Department of Health and Human Services,
Maine Center for Disease Control and Prevention, Tobacco Settlement Fund (Fund for a
Healthy Maine) allocations SFY 08 and SFY(9.”

The report should include the following information:

e Detailed spending of FHM funding showing annual expenditures on each
program;

e Progress that DHHS is making towards the health priorities contained in the
Maine State Health Improvement Plan 2013-2017 (SHIP);

e Any information regarding audits conducted in the previous year by DHHS, the
Department of Administrative and Financial Services (DAFS) or the Office of the
State Auditor of programs funded using FHM funding either directly by executive
departments or through contracts with vendors. This includes summary
information, frequency of audits, the level of detail of audits, how often an agency
or vendor is out of compliance and how often corrective action plans are
developed and applied; and

e Data submitted to DAFS pursuant to Public Law 2011, chapter 701 that provides

~ a description of how FHM funds in the prior state fiscal year were targeted to the

prevention and health-related purposes listed in Title 22, section 1511, subsection
6.

As part of this recommendation, the Committee believes it would be useful to examine
the Iist of reports due to the Committee from DHHS and repeal any requirements for
existing reports that are not helpful to the Legislature (with a minimum of two reports to
be elimihated). The Committee does not wish to increase the number of reports DHHS
compiles absent a compelling reason.

. Support the task on the Office of Program Evaluation and Government

Accountability work plan to study the Department of Health and Human Services
auditing functions. Send a letter to the Government Oversight Committee expressing
support for the Office of Program Evaluation and Government Accountability’s planned
work to study the effectiveness of the audit functions in DHHS for identifying and
addressing fraud, waste and abuse in programs administered by DHHS. The letter will

also convey the Committee’s conversations about auditing specifically related to FHM
funding.

ii
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4. Fully implement certain provisions from the 2011 Commission. Send a letter to the
Commissioner of Administrative and Financial Services requesting an update on the
progress implementing certain provisions of Public Law 2011, chapters 617 and 701.
Section 2 of Public Law 2011, chapter 617 requires DAFS to create a separate budget
entry or new account for prevention, education and treatment activities concerning
unhealthy weight and obesity. Section 2 of Public Law 2011, chapter 701 enacted Title
22, section 1511, subsection 13 requiring state agencies, contractors and vendors
receiving funding from the FHM to describe how those funds were targeted to the
prevention and health promotion purposes listed in Title 22, section 1511, subsection 6.

5. Issue a statement of support regarding the principles of the FHM statute for the
expenditure of the State’s Master Settlement Agreement dollars. The Committee
recommends issuing a statement of support for the principles of the FHM statute.
Specifically, the Committee supports the State’s use of Master Settlement Agreement
dollars from tobacco companies through the FHM for prevention and health promotion
purposes. The Committee also reinforces support for the provision in the statute that
requires FHM dollars to be used to supplement, not supplant, appropriations from the
General Fund.

6. Request regular updates for information from the Department of Health and
Human Services on the Request for Proposals that are expected to be issued in the
pear future for Healthy Maine Partnership contracts. Send a letter to DHHS
requesting regular updates during session for information in order to keep the Committee
apprised of the progress and content of the Requests for Proposals that will be issned in
the near future for Healthy Maine Partnership contracts, replacing those that will end on
June 30, 2016.

i
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EXECUTIVE SUMMARY

This is the tenth annual report of the Right to Know Advisory Cornm1ttee The Right to Know
Advisory Commitfee was created by Public Law 2005, chapter 631 as a permanent advisory
council with oversight authority and responsibility for a broad range of activities associated with
the purposes and principles underlying Maine’s freedom of access laws. The 17 members are
appointed by the Governor, the Chief Justice of the Supreme Judicial Court, the Attorney
General, the President of the Senate and the Speaker of the House of Representatives. More
information is available on the Advisory Committee’s website located at -

www.maine. gov/legls/opfa/ngbttoknow htm. The Office of Policy and Legal Analys1s provides
staffing to the Adwsory Comrmttee ‘while the Leg1slature is not in session.

By law, the Advisory Comimittee must meet at least four times per year. During 2015, the
Advisory Committee met on September 15, October 6, November 13 and December 1.

Asin previous annual reports, this report includes a brief summary of the legislative actions
taken in response to the Advisory Committee’s January 2015 recommendations and a summary
 of relevant Maine court decisions from 2014 and 2015 on the freedom of access laws.

Tor its tenth annual report, the Adv1sory Comnnttee makes the following unanimous ;‘
recommendations: : _ . o

U Enact legislation authorizing the use of technology to permit remote participation in :
public proceedings by non-elected members of public bodies; and |

(1 Continue without modification 24 existing public records exceptlons enacted after 2004
-and before 2013.

In 2016, the Right to Know Advisory Committee will continue to provide assistance to the
Judiciary Committee relating to proposed legislation affecting public access and will continue its
review of existing public records exceptions enacted from 2005 through 2012.
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_RECEIVED JAN 15 2016

Midcoast egional e
Redevelopment Authority

January 12, 2016

The Honorable Paul LePage
Governor of the State of Maine
State House Station #
Augusta, Maine 04330

Subject: Annual Report of MRRA for the year ending December 31, 2015

Dear Governor LePage:

Pursuant to 5 MRSA §13083-S, | am writing to advise you of the activities of the Midcoast Regional
Redevelopment Authority (MRRA) for the year ending December 31, 2015.

Since the closure of the base in May of 2011, the net positive economic impacts from the
redevelopment include, but are not limited to the following:

a

There are now over 82 entities doing business at Brunswick Landing and the Topsham
Commerce Park, who employ 822 individuals (exceeding the short-term economic goal
established by the Maine Legislature).

MRRA has awarded over $50 million dollars in contracts for property improvements, building
construction/reconstruction and airport and utility infrastructure since 2008.

Brunswick Landing and Topsham Commerce Park have realized over $200 million in new
private sector investment.

Over $74,523,100 in new property valuation has been added to the property tax rolls in the
town of Brunswick and $2,465,000 in Topsham generating new property tax revenues for FY
2016 in Brunswick of $2,113,475 and $44,271 in Topsham.

Since the approvals of the Public Benefit and Economic Development Conveyances in 2011,
the Navy has transferred approximately 1,761.41 acres of the 2,114.6 acres we are slated to
receive. MRRA has received 778.72 (70%) of the 1,112 acres of the non-airport property and
982.69 (98%) of the 1,002.6 acres of airport land. Of the 777.55 aces of EDC property received
to date, MRRA has sold 375.41, nearly half, leaving 1,386 under management.

A. Description of the Authority's Operations

The year 2015 was another busy, challenging and successful year for MRRA. MRRA continues to
work hard to enhance the redevelopment of Brunswick Landing and Topsham Commerce Park and
to be a catalyst for the State's economic growth. Our business development efforts continue to
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focus on quality job creation in several targeted industries: aviation/aeronautics, renewable energy,
composites, information technology, biotechnology, and education. This past year, MRRA
significantly increased its international marketing effort to promote Maine and the available
opportunities at Brunswick Landing and the Topsham Commerce Park to promote our targeted
industry sectors.

The Midcoast Regional Redevelopment Authority reached a number of important milestones in 2015,
just fifty-four months following the disestablishment ceremony by the United States Navy. This past
year's more important accomplishments include:

@ On January 28, 2015, the Board of Trustees adopted the 2015 Business Plan. The purpose of
this business plan is to articulate the business operational aspects of the base redevelopment
process and MRRA business activities into one concise document. A new work plan for FY
2016 was developed as an outgrowth of the Business Plan and submitted to the Federal
Office of Economic Adjustment (OEA) on April 27 with our FY 2016 budget and grant request.

@ In March Sunray Animal Clinic opened on Admiral Fitch Avenue in a new building constructed
by the Priority Group. They have fifteen employees.

G We were notified this spring by the Maine International Trade Center (MITC) that we were
successful in our $50,000 Invest in Maine grant application. This grant is designed to increase
foreign direct investment in Maine to finance growing companies and to encourage new
business ventures that will create jobs and support economic growth. Funds have been used
to make direct contact with international business leaders.

O This summer Village Green Ventures began construction of a $10 million 1.0 megawatt
anaerobic digester power generation project at Brunswick Landing. It will be the second
privately operated power plant of its kind in
Maine. This power plant produce enough power
needed to meet the energy needs of 1,000 homes.
The expectation is that the new facility will
produce enough energy to serve about half the
needs of Brunswick Landing businesses during
peak hours. We will begin receiving power
generated from biogas created by anaerobic
digestion of organic waste materials, to our grid in
January 2016. This exciting project is consistent
with the reuse plan’s goals of renewable energy
generation. It will allow MRRA to continue
to provide stable electricity prices from 100 percent green energy sources that are lower

than market price.

O This year Rousseau Enterprises transformed the former Navy Hotel (Building 750) into a
senior apartment and assisted living facility for the elderly known as Coastal Landing. The
115,000 square foot building underwent extensive renovations, including a new portico, a
family room, multi-media game room and cafeteria, and a new elevator. Coastal Landing

opened its doors in September.

Page2of 13
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In May, MRRA sold the former fire station in Topsham to Firehouse Realty conducting
business as Firehouse Tumbling, which redeveloped the building into a cheerleading and
gymnastics studio. They opened their doors this summer.

In March, the State of Maine Joint Committee on Labor, Commerce, Research and Economic
Development visited Brunswick Landing and toured TechPlace, Molnlycke Healthcare and
Southern Maine Community College.

- In June, the Midcoast Economic Development District prioritized the expansion of TechPlace

and building upgrades and tenant fit-ups as its two highest regional economic development
projects in northern Cumberland, Sagadahoc, Lincoln and Hancock counties, making them
available for EDA funding.

On April 2, 2014, MRRA signed a lease with
Brunswick lLanding Realty Development
Corporation (BLRDC) for building 250 to house
TechPlace.  Construction at TechPlace was
completed in January. Tenants began moving
into TechPlace in February. On May 28, 2015,
MRRA held a Grand Opening for TechPlace
which was attended by the Governor, Senator
Stan Gersofsky and letters presented from the
entire Maine Congressional Delegation

At the end of December 2015, TechPlace has signed User Agreements with the following
businesses and organizations:

2 Aerotech Surgical 4 Kenway/Harbor Technologies
O Atayne Ll Krolak Enterprises

@ Bourgeois Guitars 0 Maine Composites Alliance
O Composites Engineering Research Laboratory 0  Maine MEP

& Composites Technology Ctr. 0 Maritime Surveillance Assoc.
Drummond Woodsum 0 MVP Aerolnc

@ GHG Underground LI STARC Systems

L3 Greisen Aerospace O  University of Maine

O  Griffin LLC G Village Green BL

0 Harbor Digital O Wireless Sensors

O  inSphero

MRRA entered a lease with Smarter Risk at a former sensitive compartmented information
facility (building 554) for a cyber security consulting firm and data center in September. The
University of Southern Maine also announced its intent to partner with Smarter Risk in
concert with its new Bachelor’s degree program in cyber security at this location.
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MRRA entered into a lease with Brillant and Sons, Inc., an automotive repair service at the
former NEX Service Station. They have three employees.

In June, MRRA was notified of two successful grant applications; a $299,040 grant from the
Maine Technology Institute to purchase bio-tech laboratory and maker space equipment for
TechPlace and a $149,900 grant from Efficiency Maine to support investments in energy
saving fixtures in hangars 4, 5 and 6.

This fall, MRRA completed the upgrade and improvements to the Fire Suppression Water
Reserve and Pump House building and began the construction on the Airport Snow Removal
Equipment Maintenance building. Construction on that building is expected to be completed

in February.

Work has been completed on the Bowdoin College solar project adjacent to Brunswick
Executive Airport. The college is using land it acquired from the Navy via.a Public Benefit
Conveyance to build a massive solar array with 4,500 solar panels and capability to generate
1.2 megawatts of power at full capacity. Bowdoin’s solar array is largest solar project in the
State of Maine.

On September 25, MRRA sold the gymnasium and car wash buildings and 4.7 acres to TBW,
LLC. TBW in turn leased the gymnasium to the Bath YMCA. The new YMCA will open its

doors in January.

In October, MRRA received its audited Financial Statements for the period ending June 30,
2015. The audit was conducted by Runyon Kersteen and Ouellette. MRRA, once again
received an unmodified (clean audit) opinion letter for an eighth consecutive year.

In October MRRA sold 13.64 acres to the Priority Group who is the general contractor for the
$10 million Avita Memory Care Facility. Avita is a partnership between the Portland based
Sandy River Company and the Northbridge
Companies of Burlington, Massachusetts. The 74
bed memory care facility which will open in the
fall of 2016 will offer services tailored to
residents with memory loss, Alzheimer’s disease
and other forms of dementia. Common features
include  24-hour  supervision, medication
management and secure areas to prevent
residents from wandering away.

Southern Maine Community College (SMCC) and University College collectively now have
more than 9oo students enrolled in classes at the Brunswick Landing campus. Many of our
companies are already taking advantage of the workforce training programs SMCC offers to
train their workers in specialized fields. In December SMCC dedicated the new L.L. Bean
Learning Commons and Health Science Center, a renovation of the former Navy Health

Services building.
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At its annual dinner in November, MRRA recognized two Brunswick Landing companies for
innovative business practices. The dinner was attended
by more than 140, including Brunswick Landing
businesses and MRRA strategic partners and friends.
The Rollease Innovation Center, a division of Rollease
Acmeda, was named the most innovative business in the
larger company category (10 employees, or more), while
STARC Systems, located at TechPlace, and was honored
as most innovative micro business.

Recently completed projects include:

O

9
o

% Rehabilitation of Hangars 4 and 5 to make the facilities more energy efficient and comply
with current building codes. Improvements included additional insulation of hangar
doors, new roof on Hangar 4 and installation of energy efficient LED lighting in both
hangars.

9,
X3

b

Concrete and joint repairs were completed on the primary runway and taxiways.

o

9,
0

* Storm water drainage improvements and repairs to several areas of failed drainage
systems and replacement of a failing culvert on the perimeter road.

]

2
03

* The fire protection systems for Hangars 4, 5 and 6 were upgraded and brought into
compliance with current code requirements.

Current projects include:

% A new snow removal equipment (SRE) maintenance building is under construction at
BXM.

< Energy efficient radiant heat will be installed in Hangars 4 and 5.

% The glycol capture system will be re-commissioned to capture and recycle all aircraft
deicing fluids.

% Hangar 6 doors will be refurbished to improve safety and reliability.

% Runway 1R/19L centerline lights are being removed to decrease airport operating and
maintenance costs.

New private and public construction activity in 2015 totaling nearly $50 million at Brunswick
Landing and the Topsham Commerce Park include:

>

9

> the construction of the new Sun Ray veterinarian clinic on Admiral Fitch Avenue by the
Priority Group;

<

% a major renovation to the former Navy Hotel to complete Coastal Landing, a senior
housing complex, by Rousseau Enterprises;

% the construction of the anaerobic digester facility by Village Green Ventures;

% the commencement of construction of a 50,000 square foot memory care facility by
Avita Brunswick;

FagcﬁoF 1%
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% the sale and renovation of the former Topsham Fire Station by Firehouse Tumbling;

2
C3

% the renovation of the former Night Flight building by George Schott;

% therenovation of the former Navy fitness center by Thomas Wright and lease to the Bath
area YMCA;

% the construction of a new snow removal equipment (SRE) maintenance building by
MRRA;

% TechPlace renovations by MRRA;
% energy improvements and renovations to Hangars 4 and 5;
< renovations to the airport fire pump house facility by MRRA; and

< Airfield drainage improvements.

In August, MRRA signed a new Grant Agreement with the Office of Economic Adjustment
within the Department of Defense for FY 2016 to fund about half of the wages and benefits
for ten of MRRA's twelve staff positions. The total budget is $1,295,500 with an OEA grant of
$640,800.

This year, MRRA worked with a private company, Air Show Network, to host the 3™ Great
State of Maine Air Show featuring the Blue Angels on September 5 and 6 since the closure of
NAS Brunswick. This event brought over 100,000 people to Brunswick that weekend with an
estimated economic impact of over $5 million.

In March of 2013, the Town of Brunswick desigﬁed two Tax Increment Financing Districts; the
Brunswick Executive Airport TIF District and the Brunswick Landing TIF District. One district
serves the properties within the confines of the airport and a second district in the non-
aviation area of the campus. In September of this year, MRRA and the Town of Brunswick
negotiated a slightly modified TIF Agreement that would split revenues on a 50/50 basis up
to $15 million but recognize the aviation uses through a credit enhancement agreement.

BXM is also one of twelve Maine airports participating in the Maine Flying Trail, which was
initiated by MRRA two years ago. The program offers pilots two free lobsters to those
visiting five Maine airports.

Our fixed based operator, FlightLevel Aviation, initiated an extensive mail and social media
marketing campaign to increase interest in BXM with some success. Last year there were
more than 13,500 landings and take offs at BXM and FlightLevel Aviation sold 238,576 gallons
of fuel. Those figures should be easily toppled this coming year as more pilots discover the
convenience of BXM.

The Brunswick Executive Airport has 27 based aircraft, up from 19 in 2012.

On June 24, Executive Director, Steven Levesque was presented with the prestigious
Community Leadership Award by the Association of Defense Communities at its annual
conference in Washington, D.C. for his outstanding leadership and success on the
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redevelopment of NAS Brunswick. This was the second time that Steve has received this
award,

On October 6", the Brunswick Planning Board approved a subdivision plan that included
properties added in recent conveyances adjacent to the former police station and Frosty’s.
This will permit the acquisition of the buildings currently leased by Frosty’s and a second
leased by New England Tent and Awning.

In October, MRRA provided a payment of $1,966,462 to the United States Treasurer which
represents 25.0% of the lease and sale revenue generated by MRRA over the last fiscal year.
To date, MRRA has paid the United States Government over $6.5 million under the EDC
Conveyance Agreement MRRA signed with the Navy.

As of December 31, Affordable Mid Coast Housing has closed on 177 of the 231 housing units
in the McKeen Street neighborhood. By our agreement with AMH, after the first $5,000,000
in property sales have been realized MRRA receives 5% of the purchase price of each unit
sold. Property sales now total over $23 million and MRRA has received $902,283.50 to date
for its agreed share.

On December 17, the Federal Aviation Administration released 12.07 acres of airport property
at Brunswick Executive Airport that encompassed the former fuel farm site and is now leased
to L. L. Bean of Freeport, Maine as a secured location for material and supplies supporting its
Brunswick manufacturing operation.

Iin December MRRA closed on the transfer of the former Chapel to a local not for profit
organization called the Brunswick Naval Museum and Memorial Gardens, which has operated
a Naval Museum on site for just over a year.

MRRA also sold lots 11 and 12 (total of 4.5 acres) on Admiral Fitch Avenue to the Priority Real
Estate Group for commercial development.

On December 29, we were notified that TechPlace had been chosen as the Best New Business
by the Southern Midcoast Chamber of Commerce and will be presented the award at the
Annual Dinner on January 15.

As of December 31, 2015 there are 822 individuals employed by the 82 business entities
located at Brunswick Landing or the Topsham Commerce Park. In 2009 our EDC business
plan projected that by this time in 2015, Brunswick Landing would employ 375 individuals.
Our current employment figures exceed the projections by 443 additional jobs. It should also
be noted that there are 160 Maine Army National Guard members and 124 Marine Corps
Reservists assigned to their units at Brunswick Landing. In addition, the new L.L. Bean
project at Brunswick Landing will result in the creation of up to 75 new jobs at the offsite
Brunswick manufacturing facility.

Fagc?’oF 13
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B. An accounting of the Authority's receipts and expenditures, assets and liabilities at the end of its
fiscal year

Please find attached an Unaudited Financial Report for the period ending December 31, 2015,
including a balance sheet and budget report. Also please find attached a copy of the audited
Financial Statements for the period ending June 30, 2015. The audit was conducted by Runyon
Kersteen and Ouellette. These documents were presented to office of the State Controller for
inclusion in the State financial statements for the period ending June 30, 2015. MRRA, once again
received an unmodified (clean audit) opinion letter for an eighth consecutive year.

It should be noted that MRRA does not receive a state appropriation as part of the General Fund
Budget. MRRA’s funds come from a combination of funds from the Office of Economic Adjustment
~ within the United States Department of Defense, and revenues from leases and property sales.

Capital improvements projects are funded from a combination of aviation capital improvement funds
from Maine DOT, the Federal Aviation Administration, the federal Economic Development
Administration within the Department of Commerce and our own funds.

C. A listing of all property transactions pursuant to Section 13083-K

On February 7, 2011 the Navy and MRRA signed the airport Public Benefit Conveyance (PBC)
Agreement for 992.2 acres, including three large hangars, a number of aviation-related support
buildings and revenue-producing facilities for the airport. The conveyance of title will come over
time as propertjes that are determined to be “clean” through a Finding of Suitability to Transfer
(FOST) and are then deed from the Navy. Accordingly, not all the properties can conveyed at the
same time, but in phases as clean-up continues and FOSTs are issued. As of December 31, 2015,
MRRA has received a total of 982.59 acres of airfield property and 32 buildings, 21 of which will be
used by MRRA. Eleven of the buildings were demolished. As a condition of transfer from the Federal
Aviation Administration and the Navy, land and buildings within the Airport property cannot be sold.
The Navy did not transfer any PBC property in 2015.

On September 14, 2011 the Navy signed a Non-Binding Summary of the Acquisition Terms and
Conditions for the Naval Air Station Brunswick, Maine by and between the United States of America and
the Midcoast Regional Redevelopment Authority (i.e. term sheet) for a total of 1,098 acres which
would be transferred though an Economic Development Conveyance (EDC). The Navy did not
transfer any EDC property in 2015.

As part of the EDC Agreement, MRRA agreed to share annually with the Navy twenty-five percent of
gross revenues from the sale or lease of EDC property after the receipt of the first $7.0 million. The
revenue share remains in place until gross revenues reach $37.4 million. There is no revenue sharing
in excess of $37.4 million and less than $42.4 million. The Authority is required to pay the United
States Government 50.0% of gross real estate proceeds in excess of $42.4 million until September 29,
2034. Property sales and lease revenues during the last fiscal year required a payment of $1,966,462.
To date, MRRA has paid the United States Government over $6.5 million.

As of December 31, 2015, MRRA has received a total of 63 reusable buildings and 777.55 acres (70.8%)
of the 1,112 acres of the non-airport property through the EDC transfer. A number of buildings,
largely former security buildings, sheds and functionally obsolete buildings have been demolished
through a grant from the Economic Development Administration. To date MRRA has sold a total of
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38 buildings (490,300 square feet) and 375.41 acres of land to seven private sector developers for
the redevelopment activity described above.

Lleasable Utility Sold Totaf
Property Buildings

Public Benefit Conveyance 15 6 0 21

Economic Development Conveyance 21 4 38 63
36 10 38 84

The covenants of the Economic Development and Public Benefit Conveyances from the United
States Government require all sales and leases of property must be at market rate.

In summary, MRRA currently manages a total of 36 buildings with 756,818 square feet of commercial,
industrial and professional office space for lease along with another 10 utility buildings and all of the
associated utilities serving those buildings, including - streets and sidewalks, street lights, traffic
signals, electricity, water, sewer and stormwater utilities.

In 2015, MRRA sold the following land:

Description Acreage , Sale Date

" Lot 24 to the Priority Real Estate Group, LLC 2.00 March 20, 2015
Lot 32 to the Priority Real Estate Group, LLC 12.26 October 16, 2015
Lot 30 to the Priority Real Estate Group, LLC 1.38 October 16, 2015
Lot 11 to the Priority Real Estate Group, LLC 2.58 December 29, 2015
Lot 12 to the Priority Real Estate Group, LLC 1.96 December 29, 2015
Total 20.18

and the following buildings:

Description Purchaser Square Acreage Sale Date
Footage
Executive Officer's Home - g Captains Way ~ Affordable Midcoast Housing 2,585 2.54 February 17, 2015
Captain's Home - 10 Captains Way Affordable Midcoast Housing 3,387 2.54 February 17, 2015
Topsham Annex Fire Station Fire House Realty for a gymnastics school 2,651 0.75 June 3, 2015
Station Quarters - 93 Admiral Fitch Avenue  Priority Real Estate Group 2,721 1.24 August 26, 2015
Station Quarters - 97 Admiral Fitch Avenue  Priority Real Estate Group 2,721 1.24 August 26, 2015
Gymnasium i TBW, LLC (and now leased to the Bath Area YMCA) 22,885 2.47 September 25, 2015
Car wash - now post office TBW, LLC 1,335 2.23 September 25, 2015
Zhapel Brunswick Navy Museum and Memorial Gardens 13,610 2.30 December 29, 2015
51,895 15.29
Fagc 9 of 1 3
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Sales totaled $2,074,500.
D. An accounting of all activities of any special utility district formed under Section 13083-L

In September of 2011, the Navy transferred all utilities on the base, including the potable water
distribution system, the sewer collection and pump station assets, stormwater collection system and
the electrical distribution system. We have inherited the Navy’s utility systems, but without the
financial wherewithal of the federal government. We are faced with the major challenges associated
with providing and maintaining services to the businesses, organizations and residential properties
located on our properties and securing sufficient funding needed to maintain and repair the utility
system at Brunswick Landing. On October 1, 2011, MRRA began providing electrical distribution
services, water and sewer/stormwater services to our tenants and property owners at Brunswick

Landing.

This year also marked MRRA’s fifth year of operating a regional general aviation airport, which is
becoming a great asset for the Midcoast region, with over 15,000 takeoffs and landings, just this
year. With the inclusion of the Brunswick Executive Airport in the FAA’s Military Airport Program
(MAP), the federal government, in partnership with the State of Maine and MRRA, made substantial

investments this year at the airport including:

FAA Military Airport Program - Grant 013 $433,224
Rehabilitate Building 295 - Fire Protection Building

FAA Military Airport Program - Grant 014 $748,818
Improve Airport drainage

FAA Military Airport Program - Grant 015 $150,000
Crack sealing 01R/19L

FAA Military Airport Program - Grant 016 ' $1,662,930
Rehabilitate Hangars 4 and 5

FAA Military Airport Program - Grant 017 $1,521,270
Construct Snow Removal Equipment Building

FAA Military Airport Program - Grant 018 $150,000
Air Field Pavement and Repair ‘

FAA Military Airport Program - Grant 019 $1,049,364
Hangar 6 Door Improvements

FAA Military Airport Program - Grant 020 ' $1,600,000
Center Line Light Removal 1R-19L

FAA Military Airport Program - Grant 021 $1,700,000

Glycol Recovery Tank Repair and Heating Hangars 4 and 5
$9,015,606
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These funds were matched by a contribution from the MaineDOT of $500,867 and a local match from
MRRA of $500,867. '

E. A listing of any property acquired by eminent domain under Section 13083-N

No property was acquired by MRRA through its powers of eminent domain.

F. A listing of any bonds issued during the fiscal year under section 13083
MRRA did not issue any bonds during 2015,

The voters of Maine, however, approved a state transportation improvement bond back in 2009 that
included $500,000 for investment in aviation facilities at the airport facility in Brunswick. These funds
were used as the local match for FAA Military Airport Program investments at Brunswick Executive
Airport. Each dollar of state investment leverages $18 from the FAA and another $1 from MRRA.

The State Legislature and the voters of Maine also approved a bond referendum for $3.25 million to
address Americans with Disabilities Act deficiencies for buildings, utility meter upgrades, building
removals and other public improvements to support base redevelopment and job creation. As of
June 30, 2013, all funds had been drawn down by MRRA from the State of Maine.

While not a bond, MRRA, through one its affiliates, the Brunswick Landing MHC USA LLC, borrowed
$10.3 million from Bangor Savings Bank and a new market tax credit investment of $4.0 from Wells
Fargo Bank two years ago (December 29, 2011) to finance the construction of an 79,600 square foot

- “build to suit” manufacturing facility for Mélnlycke Healthcare at Brunswick Landing, The building
was completed in March of 2013 and now employs 48.

G. A statement of the Authority's proposed and projected activities for the ensuing year
Please find attached a copy of MRRA’s Business Plan.

H. Recommendations regarding further actions that may be suitable for achieving the purposes of
this article

Finally, the actual realization of new jobs and the timing of such at NASB will be dependent on
several factors, including, but not limited to: receipt of successful and timely conveyances from the
Navy for the remaining buildings and land, the condition and stability of the national and local
economic markets; and the availability of sufficient financial resources for property management,
security and operations, infrastructure, property improvements and marketing.

Successful redevelopment of closed bases is a very long-term proposition, which requires substantial -

public and private resources and patience. A key element in successful base redevelopment efforts
is the level of support provided by the local, state and federal governments.
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With the leadership and broad support of the Maine Legislature, the voters of Maine approved an
¢8.0 million bond issue back in 2009 to support the redevelopment effort. This bond included $3.25
million to support investment in infrastructure replacement/upgrades and building upgrades to meet
civilian reuse and $4.75 million for Southern Maine Community College to rehab buildings. The bond
has been an important key this past year to our ability to bring new businesses to Brunswick Landing.

In addition to the bond issue for capital projects, the State of Maine adopted two additional pieces
of legislation that will be key to ensuring the rapid and successful redevelopment of NAS Brunswick.
The first is the Brunswick Naval Air Station Job Increment Financing Fund that was established in
2009 to direct a portion of new state income taxes from jobs created at the former NAS Brunswick
and Topsham Annex back to MRRA and Southern Maine Community College. This economic
development tool is a performance based tool; meaning that the greater the number of job created
and the higher the incomes of those jobs, the greater the revenue to support base redevelopment
and expansion of the programming at the Brunswick campus of SMCC.  This year, MRRA received
just over $53,000 from the J-TIF program.

The second new tool, which already has had a significant statewide impact, is the Legislature’s
decision to exempt all aircraft and repair parts for aircraft for the period of July 1, 2011 through June
30, 2015. The State’s previous policy created a “black mark” on the State of Maine by the aviation
community as place to avoid as an aviation destination or to conduct business. This decision has had
a statewide impact on growth in the aviation sector. This change in the law has also provided the
impetus for the Brunswick Executive Airport to lead an initiative, with supportive funding from the
Maine Office of Tourism, to develop the Maine Flying Trail to help promote Maine to the flying public
as an aviation destination. Without this change in legislation, Tempus Jets would not have relocated

its operation from Virginia to Maine.

Finally, MRRA would encourage the Governor and Legislature to evaluate the state’s business
assistance program in an effort to keep pace with the economy and the changing needs of
businesses, including, but not limited to, workforce development and capital assistance.

I. A description of the MRRA’s progress toward achieving the goals set forth in Section 13083-G:

1. Short-term goal. Recover civilian job losses in the primary impact community resulting from
the base closure; Accomplished in 2015

2. Intermediate goal. Recover economic losses and total job losses in the primary impact
community resuting from the base closure; and

3. Long-term goal. Facilitate the maximum redevelopment of base properties.

Naval Air Station Brunswick employed 714 civilians at its Brunswick and Topsham sites at the time of
the base closure announcement. After just 54 months from the official date of closing the base in
May of 2011, there are over 822 individuals working at Brunswick Landing; up from 527 last year, with
an expectation and commitment to grow that number to upwards of 1,500 by the end of 2016.
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Thank you for your interest and support of this important economic development project for the
State of Maine.

Sincerely,

%&)J.,@«Z%

Steven H. Levesque
Executive Director

cc. John Butera, Governor’s Office
George Gervais, Commissioner, MaineDECD
Grant Pennoyer, Executive Director, Legislative Council
Joint Standing Committee on Labor, Commerce, Research and Economic Development
Brunswick Legislative Delegation
Brunswick Town Council
Topsham Board of Selectman
John Eldridge, Brunswick Town Manager
Rich Roedner, Topsham Town Manager
MRRA Board of Trustees
Jeffrey K. Jordan, Deputy Executive Director

Page 130f 1%

P92



