Be it enacted by the People of the State of Maine as follows:





	Sec. 1.  34-B MRSA §1222 is enacted to read:





§1222.  Criminal history record information





	1.  Record check requirement.  Beginning July 1, 1999, the department and any facility that is licensed by the department or that provides services directly or indirectly funded by the department, referred to in this section as "any facility or entity," shall perform checks for state and federal criminal history record information as provided in this section.





A.  Checks must be performed on all contractors, grantees and independent contractors, referred to in this section as "employees," who provide direct care to clients of the department.





B.  Checks must be performed on all persons applying to be employees, contractors, grantees or independent contractors, referred to in this section as "prospective employees," who may provide direct care to clients of the department.





C.  Checks must be performed through the State Bureau of Identification.





D.  Checks must be performed at the expense of the department or facility or entity required to perform the check.





E. The employee or prospective employee must submit 2 fingerprint cards bearing legible rolled and flat impressions of the person's own fingerprints prepared by a state, county or municipal law enforcement agency.





F.  The fingerprint cards must be sent to the department for forwarding to the State Bureau of Identification.





	2.  Exclusion from employment.  Employees and prospective employees who refuse to submit to a check or who do not present usable fingerprint cards under subsection 1, paragraph E may not be employed by the department or any facility or entity in any direct care capacity.





	3.  Probationary employment.  Employees and prospective employees may be employed on a probationary status pending the completion of the criminal history record check.





	4.  Reliance on record check.  The department and any facility or entity may rely on information provided by the State Bureau of Identification and the Federal Bureau of Investigation 


�



that is dated within 24 months of making a decision regarding the employment of an employee or prospective employee.





	5.  Confidentiality; access to information.  Information obtained as a result of a record check by the department and any facility or entity is confidential, may be used only as part of the employment process and may not be disclosed except as necessary in the employment of the employee or prospective employee.  The employee or prospective employee may apply to inspect and review criminal history record information pursuant to Title 16, section 620 and 28 Code of Federal Regulations, Sections 16.32 and 16.33.





	6.  Rulemaking.  The department shall adopt rules to implement this section, including but not limited to rules regarding the management and storage of information obtained pursuant to this section and appeals of decisions based upon information obtained under this section.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter II-A.








SUMMARY





	This bill requires criminal history record checks for direct care employees and prospective employees of the Department of Mental Health, Mental Retardation and Substance Abuse Services and facilities and entities providing services to clients of the department.  The bill provides for the confidentiality of criminal history record information and access and review for the person whose record is checked.  The bill requires rulemaking as necessary to implement the new provision.
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