	Amend the bill by striking out all of section 1 and inserting in its place the following:





	'Sec. 1.  39-A MRSA §102, sub-§4, ¶H, as enacted by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 11, is amended to read:





H. "Average weekly wages, earnings or salary" does not include any fringe or other benefits paid by the employer that continue during the disability. Any fringe or other benefit paid by the employer that does not continue during the disability must be included for purposes of determining an employee's average weekly wage to the extent that the inclusion of the fringe or other benefit will not result in a weekly benefit amount that is greater than 2/3 of the state average weekly wage at the time of injury.  The limitation on including discontinued fringe or other benefits only to the extent that such inclusion does not result in a weekly benefit amount greater than 2/3 of the state average weekly wage at the time of injury does not apply if the injury results in the employee's death.





	Sec. 2.  Application.  This Act applies to calculations of death benefits made on or after the effective date of this Act.'
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SUMMARY





	This amendment is the majority report of the Joint Standing Committee on Labor and replaces the bill.  It amends current law relating to the inclusion of the value of discontinued benefits in calculating the employee's average weekly wages, earnings or salary for purposes of workers' compensation.  Currently, that value is not included in the calculation to the extent that the inclusion causes the wage to exceed 2/3 of the state average weekly wage at the time of injury.  This amendment removes the 2/3 limitation in the event of an employee's death so that more of the value of such benefits may be used in determining the death benefit due to survivors.








FISCAL NOTE REQUIRED


 (See attached)
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