	Amend the bill by striking out everything after the enacting clause and before the summary and inserting in its place the following:





	'Sec. 1.  14 MRSA §8104-B, sub-§3, as enacted by PL 1987, c. 740, §4, is amended to read:





	3.  Performing discretionary function.  Performing or failing to perform a discretionary function or duty, whether or not the discretion is abused and whether or not any statute, charter, ordinance, order, resolution or policy under which the discretionary function or duty is performed is valid or invalid, except that if the discretionary function involves the operation of a motor vehicle, as defined in Title 29-A, section 101, subsection 42, this section does not provide immunity for negligent operation of the motor vehicle resulting in a collision;





	Sec. 2.  14 MRSA §8111, sub-§1, ¶C, as repealed and replaced by PL 1987, c. 740, §8, is amended to read:





C.  Performing or failing to perform any discretionary function or duty, whether or not the discretion is abused; and whether or not any statute, charter, ordinance, order, resolution, rule or resolve under which the discretionary 


�



function or duty is performed is valid, except that if the discretionary function involves the operation of a motor vehicle, as defined in Title 29-A, section 101, subsection 42, this section does not provide immunity for negligent operation of the motor vehicle resulting in a collision;'








SUMMARY





	This amendment is the majority report of the Joint Standing Committee on Judiciary and replaces the bill.





	This amendment revises the language amending the law that provides discretionary immunity for government entities and government employees to provide an exception from governmental immunity when the discretionary function involves the operation of a motor vehicle.  This amendment provides that there is no immunity for negligent operation of a motor vehicle that results in a collision.








FISCAL NOTE REQUIRED


 (See attached)
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