HP0889, LD 1261, item 1, 123rd Maine State Legislature
An Act To Clarify Intermittent Leave under the Family Medical Leave Laws

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Clarify Intermittent Leave under the Family Medical Leave Laws
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 26 MRSA 8843, sub-84-B isenacted to read:

4-B. Reduced leaveschedule. "Reduced leave schedule' meansaleave schedulethat reduces
the usual number of hours per workweek, or hours per workday, of an employee.

Sec. 2. 26 MRSA 8844, sub-81, asamended by PL 1997, c. 515, 81, isfurther amended to read:

1. Family medical leave entitlement. Every employee who has been employed by the same
employer for 12 consecutive months is entitled to up to 10 eonsecutive work weeks of family medical
leave in any 2 years unless employed at a permanent work site with fewer than 15 employees. The
following conditions apply to family medical leave granted under this subchapter:

A. Theemployee must give at least 30 days notice of the intended date upon which family medical
leave will commence and terminate, unless prevented by medical emergency from giving that notice;

B. The employer may require certification from a physician to verify the amount of |eave requested
by the employee, except that an employee who in good faith relies on treatment by prayer or spiritual
means, in accordance with the tenets and practice of arecognized church or religious denomination,
may submit certification from an accredited practitioner of those healing methods; and

C. The employer and employee may negotiate for more or less leave, but both parties must agree.

Sec. 3. 26 MRSA 8844, sub-83 isenacted to read:

3. Leavetaken intermittently or on reduced leave schedule. Intermittent or reduced
|leave schedule family medical |leave may be taken subject to the following limitations:

A. Leavefor areason described in section 843, subsection 4, paragraph B or C may not be taken by
an employee intermittently or on a reduced |eave schedule unless the employee and the employer
agree otherwise. Subject to subsection 1, paragraphs A and B, |eave for areason described in section
843, subsection 4, paragraph A, D or E may be taken intermittently or on areduced leave schedule
when medically necessary. Thetaking of leaveintermittently or on areduced |eave schedul e pursuant
to this paragraph may not result in a reduction in the total amount of leave to which the employee
is entitled under subsection 1 beyond the amount of leave actually taken.

B. If an employee requests intermittent leave, or leave on a reduced |eave schedule, for a reason
described in section 843, subsection 4, paragraph A, D or E that is foreseeable based on planned
medical treatment, the employer may require such employee to transfer temporarily to an available
aternative position offered by the employer for which the employee is qualified and that:
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(1) Has equivaent pay and benefits; and

(2) Better accommodates recurring periods of leave than the regular employment position of
the employee.

SUMMARY

Thisbill amendsthe family medical leave lawsto provide for intermittent leave asis provided under
the federal Family and Medical Leave Act of 1993.
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