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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill in section 2 in §993 by striking out all of subsection 4 (page 2, lines 17 to 20 in
L.D.) and inserting the following:

 

‘4.  Liability.    The appointed qualified actuary is not liable for damages to any person, other
than the property and casualty insurance company and the superintendent, for any act, error, omission,
decision or conduct with respect to the actuary's opinion, except in cases of fraud, willful misconduct or
reckless disregard on the part of the actuary.’

Amend the bill in section 2 in §994 by striking out all of subsection 1 (page 2, lines 22 to 25 in
L.D.) and inserting the following:

 

‘1.  Statement of actuarial opinion.    The statement of actuarial opinion under section
993, subsection 1 must be provided with the annual actuarial opinion under section 993, subsection 2
in accordance with the appropriate NAIC property and casualty annual statement instructions and is a
public record subject to disclosure pursuant to Title 1, chapter 13.’

Amend the bill in section 2 in §994 in subsection 2 by striking out all of paragraph A (page 2, lines
28 to 35 in L.D.) and inserting the following:

 

‘A. Documents, materials or other information in the possession or control of the bureau that are
considered an actuarial report, work papers or actuarial opinion summary provided in support of the
opinion, as described in section 993, and any other material provided by the property and casualty
insurance company to the superintendent in connection with the actuarial report, work papers or
actuarial opinion summary are confidential and not subject to disclosure pursuant to Title 1, chapter
13.’

Amend the bill in section 2 in §994 in subsection 4 in paragraph A in the 5th line (page 3, line 14
in L.D.) by striking out the following: "and privileged status"

Amend the bill in section 2 in §994 in subsection 4 in paragraph B in the 4th and 5th lines (page 3,
lines 20 and 21 in L.D.) by striking out the following: "or privileged"

Amend the bill in section 2 in §994 in subsection 4 in paragraph B in the 6th line (page 3, line 22
in L.D.) by striking out the following: "or privileged"

Amend the bill in section 2 in §994 in subsection 5 in the first line (page 3, line 26 in L.D.) by
striking out the following: "an applicable privilege or" and inserting the following: 'a'

 

SUMMARY

This amendment clarifies that a qualified actuary is not immune from liability for damages to
persons other than the Superintendent of Insurance or a property and casualty insurance company in
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cases of reckless disregard. The amendment also clarifies language relating to the public disclosure and
confidentiality of certain documents.

FISCAL NOTE REQUIRED
(See attached)


