HP1102, LD 1577, item 1, 123rd Maine State Legislature
An Act To Address the Pervasive Effect of Substance Abuse in Maine

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Address the Pervasive Effect of Substance Abuse in Maine
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 28-A MRSA 82, sub-812-B isenacted to read:

12-B. Importer. “Importer" means any person other than alicensed manufacturer, wherever
resident or located, importing or causing to beimported for sale or for usein this State any distilled spirits.

Sec. 2. 28-A MRSA 81012, sub-85, asenacted by PL 2005, c. 390, 84, is amended to read:

5. Small distillery off-premiseslicense. Notwithstanding chapter 19, a person who holds a
distiller license under section 1551;-subsection-3;, paragraph-A1355-A and isasmall distillery may obtain
asmall distillery off-premiseslicenseto sell spiritsfor consumption off the distillery premises, aslong as
the spirits are manufactured by the distillery, the distiller obtained the spirits for sale from the State and
the spirits are sold on the premises of the distillery at the retail prices established by the alcohol bureau
in accordance with its rules.

A. The small distillery off-premises license fee is $100 annually.
B. A person may not hold more than one small distillery off-premises license.

C. A smal digtillery off-premises licensee shall keep records regarding off-premises sales separate
and apart from records relating to any other transaction in which the licensee engages.

D. The bureau, upon application by the holder of a small distillery off-premises license whose
distillery has produced distilled spirits in an amount that exceeds 50,000 gallons in one year, may
renew that holder's small distillery off-premises license for only one additional year.

Sec. 3. 28-A MRSA 81351-A isenacted to read:
§ 1351-A. Disposal of fees

The bureau shall deposit the fees collected under this chapter to the General Fund. The amount of
funds appropriated from the General Fund to the Office of Substance Abuse, as established in Title 5,
chapter 521, may not belessthan the dollar amount collected or received by the bureau under this chapter.
Notwithstanding any provision of law to the contrary, funds appropriated to the Office of Substance Abuse
pursuant to this section must be used for substance abuse prevention, substance abuse case treatment,
including case management and monitoring, substance abuse enforcement programs and drug courts, as
established pursuant to Title 4, section 421.

Sec. 4. 28-A M RSA 81351-B isenacted to read:
8 1351-B. Rules
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The bureau may adopt rules under the Maine Administrative Procedure Act to provide for the
administration of this chapter. Rules adopted under this section are routine technical rules as defined in
Title 5, chapter 275, subchapter 2-A.

Sec. 5. 28-A MRSA 81355-A isenacted to read:
§ 1355-A. Didtillersand importerslicense

1. Issuance of licenses. A person who manufactures distilled spirits that are sold in the State
and person who imports distilled spirits into the State for resale must obtain alicense from the bureau.

2. Fees. Thefeesfor licensesissued under this section are based on the following schedule:

A. Theannual fee for in-state manufacturers of distilled spiritsis $1,000;

B. The annual fee for out-of-state manufacturers of distilled spiritsis as follows:

(1) For out-of-state manufacturers of distilled spirits with annual sales in the State of 10,000
gallons or greater, the fee is $50,000;

(2) For out-of-state manufacturers of distilled spirits with annual sales in the State of less than
10,000 gallons but greater than 5,000 gallons, the fee is $25,000;

(3) For out-of-state manufacturers of distilled spirits with annual sales in the State of 5,000
gallons or less, but greater than 1,000 gallons, the fee is $5,000; and

(4) For out-of-state manufacturers of distilled spirits with annual sales in the State of 1,000
gallons or less, the fee is $1,000;

C. The annual fee for importers of distilled spiritsis $5,000; and

D. The initial fee for out-of-state manufacturers of distilled spirits with no prior Maine sales is

$10,000.

For purposes of this subsection, "annual sales’ means the annual sales in the immediately preceding
calendar year.

Sec. 6. 28-A MRSA 81361, sub-82, asamended by PL 2001, c. 20, &1, is further amended
to read:

2. Feefor certificate of approval. The feefor acertificate of approval is $666$10,000 per
year for malt liquor only and $600$5,000 for wine only, except that the fee for a manufacturer or foreign
wholesaler of wine who ships 120 gallons of wine or less per year is $100. Payment of the fee must
accompany the application for the certificate.
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Sec. 7. 28-A MRSA 81362, asamended by PL 1997, c. 373, §117, is repealed.

Sec. 8. 28-A MRSA 81502, sub-81, asamended by PL 1991, c. 376, §54, isfurther amended
to read:

1. Fee. Theannual license feeis $50%$2,500.
Sec. 9. 28-A MRSA 81551, sub-81, asenacted by PL 1987, c. 342, §114, isamended to read:

1. Certificate of approval. Thelicense feesfor certificates of approval are;

A. For malt liquor (oneyear)............. $600$10,000; and
B. For wine (oneyear).......ccccouuee. $600$5,000.

Sec. 10. 28-A MRSA 81551, sub-82, asenacted by PL 1987, c. 342, §114, isfurther amended
to read:

2. Wholesalelicenses. The license fees for wholesale licenses are:

A. For the sale of malt liquor (oneyear)........ $600$10,000;

B. For the storage of malt liquor (one month)...........ccoceeeeieienenenineneee $50;
C. For the sale of wine (one year)........ $660$10,000; and

D. For the storage of wine (one month)..... $50.
Sec. 11. 28-A MRSA 81551, sub-83, A, asenacted by PL 1987, c. 342, §114, isrepealed.

Sec. 12. 28-A MRSA 81551, sub-84, A, asamended by PL 1991, c. 376, 8§55, is further
amended to read:

A. Sales representative of manufacturer or certificate of approval holder (one
VEBI) ..o ceteeeeeteeteeiee et et eeae et enas $50%2,500

Sec. 13. Maine Revised Statutes headnote amended; revision clause. In the
Maine Revised Statutes, Title 28-A, chapter 51, subchapter 2, in the subchapter headnote, the word
"manufacturers’ isamended to read "manufacturers, distillers and importers" and the Revisor of Statutes
shall implement this revision when updating, publishing or republishing the statutes.

Sec. 14. Effective date. Those sections of this Act that amend the Maine Revised Statutes, Title
28-A, section 1361, subsection 2; section 1502, subsection 1; section 1551, subsection 1; section 1551,
subsection 2; section 1551, subsection 3; section 1551, subsection 4; and that section of this Act that
enacts Title 28-A, section 1355-A take effect January 1, 2008.

SUMMARY

The purpose of this bill is to raise and dedicate additional funds to be used through the Office
of Substance Abuse for substance abuse prevention, case treatment, case management and monitoring,
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enforcement programs and drug courts. The increased funding source is through an increase of existing
license and certificate of approval feespresently paid by those personsand entitiesthat either manufacture
or distribute malt liquor, wine and distilled spirits within the State.
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