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An Act to Create a Civil Cause of Action for Persons Suffering Damages Arising from the Sale of Abnormally Dangerous Firearms
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[bookmark: _BILL_SECTION_HEADER__d3b3dea5_4a53_43d1][bookmark: _BILL_SECTION__739cf07b_6a52_4edb_b42c_e][bookmark: _DOC_BODY_CONTENT__e8aae234_bc51_4ba4_98][bookmark: _PAR__2_31b1e254_0540_47da_8702_a6c2c13d][bookmark: _LINE__2_677a58eb_00f2_4da5_a72e_ab417f4][bookmark: _BILL_SECTION_NUMBER__bda62177_4d99_49c3]Sec. 1.  14 MRSA c. 763 is enacted to read:
[bookmark: _STATUTE_C__fcfbcc2e_8927_4f45_a13b_8727][bookmark: _PAR__3_5eb3e4a7_199b_404e_82e3_71833ee7][bookmark: _LINE__3_ada7e2b3_196c_4a8a_abe6_29cc565][bookmark: _PROCESSED_CHANGE__6b3ae245_c69a_4b53_ad][bookmark: _STATUTE_NUMBER__4a054098_4958_4bea_955d]CHAPTER 763
[bookmark: _STATUTE_HEADNOTE__89fb29e3_bed8_4b84_a0][bookmark: _PAR__4_a8e926c4_38dd_4efb_9b25_d6ef9a58][bookmark: _LINE__4_b44da78f_f83e_4f1e_94e9_dd7e5d9]FIREARM INDUSTRY
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[bookmark: _STATUTE_NUMBER__d82def15_fe28_456b_bb70][bookmark: _STATUTE_P__ddf527b5_d95b_4a42_b839_539d][bookmark: _PAR__7_359c76ed_bccd_43e8_8480_6cc882b2][bookmark: _LINE__8_51f4449a_9126_4c05_95d5_bd71506][bookmark: _STATUTE_CONTENT__0748a1c2_3402_4ea5_ae6][bookmark: _LINE__9_797d3fb1_062d_48a6_bfa9_bc2018a][bookmark: _LINE__10_1ef8155b_20ab_44cc_8a15_03db71][bookmark: _LINE__11_47477c51_10de_4afd_81bf_3f8ea9][bookmark: _LINE__12_2654a34a_a4d8_4379_9379_c8bb78][bookmark: _LINE__13_53fb99d2_ee61_4c1b_9a3b_db64f8][bookmark: _LINE__14_3c83ded2_e8d8_44f5_a058_81fc9f][bookmark: _LINE__15_f012f6db_610d_4f99_bbb0_ae4ae8]A. "Firearm industry member" means a person, firm, corporation, company, partnership, society, joint stock company or any other entity or association engaged in the sale, manufacturing, distribution, importing or marketing of a firearm-related product and any officer, agent, employee or other person authorized to act on behalf of the person, firm, corporation, company, partnership, society, joint stock company or other entity or association or who acts in concert or participation with one or more such persons, firms, corporations, companies, partnerships, societies, joint stock companies or other entities or associations. 
[bookmark: _STATUTE_NUMBER__12e4f17f_f6ac_4b52_ada1][bookmark: _STATUTE_P__d8226ffa_e5c3_4a91_a954_dcbd][bookmark: _PAR__8_819b9f7f_a7f6_431d_996c_5fc29fb2][bookmark: _LINE__16_0eb77b08_cac8_43a5_9e13_b6627d][bookmark: _STATUTE_CONTENT__8a300439_4185_4511_b82][bookmark: _LINE__17_fd3e69d9_94f1_40ca_9d4e_6b9f66][bookmark: _LINE__18_2a081dd5_fc79_499b_9e96_d5ae40][bookmark: _LINE__19_c2f29a53_576f_46ad_943b_116871][bookmark: _LINE__20_954acc00_7db5_42b2_ac1b_6df654]B. "Firearm-related product" means any firearm, ammunition, ammunition magazine, firearm component or part, including a firearm frame, firearm receiver or firearm accessory, that is or is intended to be sold, manufactured, distributed, imported or marketed in the State or that is possessed in the State and is reasonably foreseeable to be possessed or used in the State.
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[bookmark: _STATUTE_SP__600905a8_bd44_4258_879e_ea6][bookmark: _PAR__11_ad98a214_1001_44c6_a77a_e344ae7][bookmark: _LINE__25_23504889_6cd6_41c7_8cf8_873a75][bookmark: _STATUTE_NUMBER__84ffd3f4_84fc_42d4_a8f8][bookmark: _STATUTE_CONTENT__87aca054_f449_4c2f_bbd][bookmark: _LINE__26_9f2adc04_af59_40e3_a5dc_21aded][bookmark: _LINE__27_09d41149_755c_44fc_8ebb_191673][bookmark: _LINE__28_4410b202_eb3e_41ae_ac12_88d37d][bookmark: _LINE__29_1e579563_f2ea_4c6b_9fd1_d60e3b](1) Prevent the sale or distribution of a firearm-related product to a straw purchaser, a firearm trafficker, a person prohibited from possessing a firearm under state or federal law or a person who the firearm industry member has reasonable cause to believe is at substantial risk of using a firearm-related product to harm the person or another person or of possessing or using a firearm-related product unlawfully;
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[bookmark: _STATUTE_SP__5890b859_6a32_4e2b_b4ae_6f6][bookmark: _PAR__7_673fee2b_f44f_43e5_abca_7affc017][bookmark: _LINE__17_16fe0134_56f1_41b1_b718_08e177][bookmark: _STATUTE_NUMBER__abd6fa5f_19d9_46bf_bda7][bookmark: _STATUTE_CONTENT__64032b55_5684_4f4e_bfb][bookmark: _LINE__18_cef9fca8_649b_40b5_828f_4cf868][bookmark: _LINE__19_74bce671_a836_43c6_b855_725b14](2) The firearm-related product is designed, sold or marketed in a manner that foreseeably promotes conversion of legal firearm-related products into illegal firearm-related products; or
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[bookmark: _STATUTE_NUMBER__11245496_135c_450e_a9bc][bookmark: _STATUTE_P__aa2ee90b_e2e3_4fc8_a793_87e3][bookmark: _PAR__9_7c166ed8_e9ce_469a_9a7d_f260eb32][bookmark: _LINE__23_02b3782d_9c02_4197_900f_77ecf6][bookmark: _STATUTE_CONTENT__e0c25e3f_1be4_442c_80c][bookmark: _LINE__24_b1c6375f_936d_46cd_9bbd_56db43][bookmark: _LINE__25_604276ba_bf29_4109_9c6a_70c9dc]B. A firearm-related product may not be considered abnormally dangerous and likely to create an unreasonable risk of harm to public health and safety based on a firearm's inherent capacity to cause injury or lethal harm.
[bookmark: _STATUTE_NUMBER__0a4b3f5e_bb91_4a4c_993e][bookmark: _STATUTE_SS__c7bbfe99_500f_46a6_90b2_b22][bookmark: _PAR__10_5e54e41d_ab02_4f04_9bdc_62a5263][bookmark: _LINE__26_12b0c99f_3c67_4234_920f_fd5d97][bookmark: _STATUTE_HEADNOTE__babfa8a5_f773_4612_9c][bookmark: _STATUTE_CONTENT__8fecddc0_4306_44a6_986][bookmark: _LINE__27_d5fdc36f_f49f_4aee_a4c1_754e0b][bookmark: _LINE__28_203d6329_e51a_40a9_b91c_aff0a8][bookmark: _LINE__29_6684942e_6512_4e7d_8838_764d1b]4. Violation and enforcement.  A person who has suffered harm in the State proximately caused by a firearm industry member's intentional or knowing violation of the requirements in subsection 2 or 3 may bring an action for the recovery of damages or injunctive relief in the courts of the State or federal district court.
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[bookmark: _STATUTE_NUMBER__4032c7ca_e68e_40dd_a5ca][bookmark: _STATUTE_P__4f045394_0144_417a_9c50_6838][bookmark: _PAR__15_916a77c4_b917_47f2_8336_d7eea50][bookmark: _LINE__36_fac5501e_a7cb_467e_92b0_7959d0][bookmark: _STATUTE_CONTENT__70692618_a51b_4cda_8ab][bookmark: _LINE__37_a3f68204_7bc7_4635_8411_3a18c2]C. A defendant's belief that the requirements of this chapter are unconstitutional or were unconstitutional. 
[bookmark: _STATUTE_NUMBER__fe5c834a_d1c2_4f97_bed1][bookmark: _STATUTE_SS__67a27ebe_0e94_4d0f_82d4_983][bookmark: _PAR__16_8d0c9aa1_af4c_4e6a_bd5b_9c5115f][bookmark: _LINE__38_d124ef64_03d7_4735_a44e_374122][bookmark: _STATUTE_HEADNOTE__6af0ff64_2d8b_4eff_97][bookmark: _STATUTE_CONTENT__a35b07f3_6947_4c9b_809][bookmark: _LINE__39_20312176_c977_40e7_a0a7_b7a396][bookmark: _LINE__40_25000b4c_627e_4a6c_a751_973273]7. Attorney's fees and costs.  Notwithstanding any provision of law to the contrary, including Title 5, section 213, subsection 2, a court may not award attorney's fees or costs to a defendant in an action brought under this chapter. 
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[bookmark: _STATUTE_NUMBER__21679d15_7ae7_45bd_b536][bookmark: _STATUTE_P__81d437f6_4798_4c56_9229_c3aa][bookmark: _PAR__2_203b3581_a911_46e9_9114_af081797][bookmark: _LINE__3_c800446c_91d3_492b_9042_1e946b5][bookmark: _STATUTE_CONTENT__88535a5f_0301_4e2a_9e4][bookmark: _LINE__4_04b82816_106f_4ed4_acac_e88b614]B. The scope of any cause of action available to a person injured by a firearm‑related product is not limited, other than as provided by this section; and
[bookmark: _STATUTE_NUMBER__f480f5d0_4c77_4e4c_a0ad][bookmark: _STATUTE_P__0078da83_3588_4783_8c04_6201][bookmark: _PAR__3_00f3c65e_f4e1_4516_9abe_d89e11bc][bookmark: _LINE__5_9568883c_adba_4f53_9ea0_c4ad9ea][bookmark: _STATUTE_CONTENT__91171bb5_f5a3_45a0_a8f][bookmark: _LINE__6_f7cef513_29c9_4275_89e3_d3afdbd]C. Recovery is not allowed for a self-inflicted injury that results from a reckless, wanton or willful discharge of a firearm‑related product.
[bookmark: _SUMMARY__66904ca1_32be_47c3_88b6_35823b][bookmark: _PAR__4_6daffc16_d966_4783_9750_faa86fe8][bookmark: _LINE__7_6145787a_dd88_42f8_93d4_598e1d8]SUMMARY
[bookmark: _PAR__5_b20d75fc_9432_4bd8_99d2_269730fa][bookmark: _LINE__8_add94ef4_bfc0_4a73_b787_e78ea2a][bookmark: _LINE__9_9c527b5b_e2a0_432d_a21f_f728898][bookmark: _LINE__10_43bdfbc8_222a_4aca_877c_123a13][bookmark: _LINE__11_9b44a1d1_b685_4590_bec7_66d65c][bookmark: _LINE__12_3307fe57_239b_4e07_b5dd_faecfe][bookmark: _LINE__13_ab081e95_87e4_404a_9144_422249][bookmark: _LINE__14_b40050fb_d15c_4961_ac4e_c3a1e7][bookmark: _LINE__15_97b712c4_95cc_4ff3_b54f_3a8b43][bookmark: _LINE__16_787a700e_55ac_4439_b699_6075ce][bookmark: _LINE__17_450f9602_49d8_40d3_af29_924bbb]This bill creates a cause of action against a firearm industry member's intentional or knowing manufacturing, marketing, importing, offering for wholesale sale or offering for retail sale a firearm-related product that is abnormally dangerous and likely to create an unreasonable risk of harm to public health and safety in the State. A firearm-related product is not considered abnormally dangerous and likely to create an unreasonable risk of harm to public health and safety based on a firearm's inherent capacity to cause injury or lethal harm. A violation is prima facie evidence of an unfair trade practice, but attorney's fees and costs may not be awarded.  Exempted from the action are actions brought by persons injured with a firearm while committing a crime or self-inflicted injury from a reckless, wanton or willful discharge of the firearm.
LR0010, item 1 - 131st Maine Legislature, page 2
