132nd Maine Legislature
An Act to Make Changes to the Laws Regarding the Department of Administrative and Financial Services, Bureau of Human Resources and the State Civil Service Appeals Board
L.D. 
An Act to Make Changes to the Laws Regarding the Department of Administrative and Financial Services, Bureau of Human Resources and the State Civil Service Appeals Board
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[bookmark: _STATUTE_P__9b1eeb1e_1b87_4c6f_876a_1daa][bookmark: _STATUTE_CONTENT__9bbf999c_7f12_4812_a24][bookmark: _PAR__2_58855702_95f3_42ae_a428_1846a4ba][bookmark: _LINE__11_60ee4f38_0368_49d6_a131_ab5393][bookmark: _PROCESSED_CHANGE__7b7680eb_1083_4249_8b][bookmark: _LINE__12_851f8523_d75f_441d_8974_da44b9][bookmark: _LINE__13_26a7fae9_2ab5_484e_817c_e81ecb][bookmark: _LINE__14_e77dd1ef_77be_4123_b851_6e446f][bookmark: _LINE__15_d81ba19f_30c0_4e00_94d8_e9327b][bookmark: _LINE__16_ceaeed78_3b7f_4313_833f_7e1179][bookmark: _LINE__17_8290b8ae_c627_453e_8791_9718b6]If the department or agency head issues a written decision after conducting a due process meeting with the employee or the employee’s representative, or both, at which the employee was afforded an opportunity to present information relating to proposed disciplinary action issued by the department or agency head, the written decision must be treated as the final written decision of the department or agency head and may be appealed to the State Human Resources Officer pursuant to subsection 4 for classified employees or to the appeals board pursuant to subsection 5 for unclassified employees;
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[bookmark: _STATUTE_NUMBER__9f5f5460_3959_4583_b84b][bookmark: _STATUTE_SS__e80486da_9d85_477f_b4f5_077][bookmark: _PAGE__3_83a55333_162c_43ed_9560_8ba67ea][bookmark: _PAR__1_b80da07f_1e1b_4045_acd8_57f75a84][bookmark: _LINE__1_f1cc7cba_4568_4e0c_bd96_790df8d][bookmark: _STATUTE_HEADNOTE__bc58b8fe_ddaf_4bf8_82][bookmark: _STATUTE_CONTENT__cb5e0d1a_1709_49eb_9d7][bookmark: _LINE__2_7f3770cb_0680_41bb_acdd_9428310][bookmark: _PROCESSED_CHANGE__1cc06768_ac08_407d_a7][bookmark: _PROCESSED_CHANGE__2459f318_1a85_40bb_97][bookmark: _PROCESSED_CHANGE__b02358bb_b310_4755_9f][bookmark: _PROCESSED_CHANGE__a324c5b5_36d8_469f_8f][bookmark: _LINE__3_2b0ee4a3_4716_478b_a634_6758565][bookmark: _LINE__4_cb9c1c99_0e7f_491c_b514_a283dbc][bookmark: _LINE__5_6a979bda_01dd_47b3_a62d_bb1e7a0][bookmark: _PROCESSED_CHANGE__84f954d4_22d1_42f5_a5][bookmark: _LINE__6_90d0d147_bca9_409d_877e_fa10dbc][bookmark: _PROCESSED_CHANGE__4ad38a2e_b359_4112_9d][bookmark: _LINE__7_5a6b7c88_68c1_4184_b97c_00e3ade][bookmark: _LINE__8_03dc04f6_d0bd_416f_8325_0023b69]1.  Application for extension.  The chair of the appeals board may extend any time limit specified in section 7083, subsections 1 3 to 4 5, upon written application of either party, as long as the application is submitted within the time provided for in the applicable step.  Failure of an employee to pursue a grievance within the prescribed time limits constitutes an acceptance of the last response by the department or agency head.  Failure of the department or agency head to respond within the stipulated time limits provided for in the applicable step constitutes an automatic waiver of that step and the employee may proceed to the next step as outlined in this section.
[bookmark: _STATUTE_NUMBER__6d38a08d_a388_44c5_bf3d][bookmark: _STATUTE_P__641fffd6_3716_4cd7_b8bd_a9bb][bookmark: _PAR__2_c5b9788a_9d4e_456d_9a75_ba1009a2][bookmark: _LINE__9_e2e67058_fd79_4bab_bb98_9976684][bookmark: _STATUTE_CONTENT__44570cbf_e332_4240_89f][bookmark: _PROCESSED_CHANGE__60f69494_27b0_42cf_ba][bookmark: _PROCESSED_CHANGE__1cfcbfa9_77bb_4a49_be][bookmark: _LINE__10_c6e51e2f_ab8d_46fe_a7ec_bdde0a][bookmark: _PROCESSED_CHANGE__d0f40812_002f_4f2f_ab][bookmark: _PROCESSED_CHANGE__b5afbc02_52d5_4d15_92][bookmark: _LINE__11_91bb6f15_eb97_45a4_9834_1bcebb][bookmark: _LINE__12_8e9e35da_a0cb_47d0_a75f_b011a6]A.  At least one day prior to the presentation submission of the employee's grievance to the employee's supervisor department or agency head, the employee's representative, if any, may have access to the work location of the employee involved during the working hours for the purpose of investigating the grievance.
[bookmark: _STATUTE_NUMBER__32aca623_b8ec_4f4c_9fc8][bookmark: _STATUTE_P__d8073ed3_763c_4abd_adad_5c19][bookmark: _PAR__3_0b271e15_54d5_480e_b88d_11be77d1][bookmark: _LINE__13_46a117e5_f0fa_463b_8528_874e42][bookmark: _STATUTE_CONTENT__729dd7e6_3141_4b46_b9b][bookmark: _PROCESSED_CHANGE__2ae4aafc_4c0b_44e5_a6][bookmark: _LINE__14_77030152_46b3_4a52_a3a7_195149][bookmark: _PROCESSED_CHANGE__0c2a08a4_f0d3_4213_b8][bookmark: _LINE__15_7a2ee950_b266_4ff2_9b6a_6abf7d][bookmark: _PROCESSED_CHANGE__66b5951c_8695_4745_a9][bookmark: _LINE__16_7bff8ca8_868e_44f1_89b6_e02053][bookmark: _PROCESSED_CHANGE__e3596594_ff20_4cbe_9d][bookmark: _PROCESSED_CHANGE__40c573a1_1999_4bf5_99]B.  The department or agency head may designate a representative, with authority to take appropriate action, who must be at the deputy or assistant department or agency head or labor specialist level to represent the department or agency head in section 7083, subsections 2 and 3 and 4.
[bookmark: _BILL_PART_HEADER__1c0e70b2_e949_424c_8a][bookmark: _BILL_PART__2c99a48b_54a4_430a_836d_5677][bookmark: _PAR__4_9aa06a2b_0b0f_4dfd_93ce_690176b9][bookmark: _LINE__17_875a7fe8_cd49_4fb7_a65c_7693e0][bookmark: _BILL_PART_LETTER__c44ee757_6ca1_4e0d_ba]PART C
[bookmark: _BILL_SECTION_HEADER__3f36df34_7a91_4b6d][bookmark: _BILL_SECTION__94c23b1a_46f3_41ce_969d_7][bookmark: _PAR__5_22251655_c73b_4951_a909_7fad2d85][bookmark: _LINE__18_b5492ef5_2f02_419d_8bd6_e38c2b][bookmark: _BILL_PART_LETTER__b7eccc91_3c80_4d87_98][bookmark: _BILL_SECTION_NUMBER__f4371d72_9b31_4b5a][bookmark: _LINE__19_d8e1ad41_da40_4f76_819c_3cfb91]Sec. C-1.  5 MRSA §11, 2nd ¶, as amended by PL 2009, c. 213, Pt. BBB, §1, is further amended to read:
[bookmark: _STATUTE_CONTENT__c19e2f99_8ba4_4ba4_b9b][bookmark: _STATUTE_P__bebf7e16_ca2f_422a_a7d2_ec1f][bookmark: _PAR__6_0df053b5_e192_4669_9711_6f828a5a][bookmark: _LINE__20_9832f502_3637_4cd1_8f5e_93efe1][bookmark: _PROCESSED_CHANGE__b13ea520_6b5a_4818_bb][bookmark: _LINE__21_0331b5cf_a7fc_4868_86a9_ae3e93][bookmark: _PROCESSED_CHANGE__e9e974de_729c_404b_8e][bookmark: _LINE__22_53dffeb3_8ca7_468e_a833_9c06ea][bookmark: _CROSS_REFERENCE__bbfa5021_a7d9_4fc4_a15][bookmark: _PROCESSED_CHANGE__2d44f9ae_9edb_4fe2_b9][bookmark: _CROSS_REFERENCE__9b34aa45_0b49_44c0_a59][bookmark: _CROSS_REFERENCE__92327083_0022_41f2_ab4][bookmark: _CROSS_REFERENCE__b074db09_4366_4cc8_93b][bookmark: _CROSS_REFERENCE__fee2045f_951e_4e3a_a07][bookmark: _LINE__23_e25b16ff_f322_4bc5_a479_dfb9c0][bookmark: _LINE__24_0d9fc13f_20bb_4816_939e_1e3c26][bookmark: _LINE__25_b91a8b9a_7e52_4e54_a867_695c5e][bookmark: _LINE__26_195f5e8a_ed3b_4557_aa27_64a52c][bookmark: _LINE__27_bfad9f50_3db7_40dd_9ced_e91eef]Any payment made in violation of the compensation plan or the rules pertaining thereto to the compensation plan or made to a person appointed or established in a position in a manner contrary to chapters 56‑A, 65, 67, 71 and 372 may be recovered from the appointing authority or the State Controller, whoever is culpable, or from the sureties on the official bond of such officer or person. Action for recovery may be maintained by the State Civil Service Appeals Board or any member thereof, any officer or employee of the state service or any citizen of the State. All money recovered under this section must be paid into the State Treasury and credited to the General Fund.
[bookmark: _BILL_SECTION_HEADER__72645ab4_d7ce_4d04][bookmark: _BILL_SECTION__e93f17a8_8dd2_41fa_978f_f][bookmark: _PAR__7_b3103b1c_d333_49d3_b936_25310121][bookmark: _LINE__28_6346b16f_eee8_4844_9a07_6bf890][bookmark: _BILL_PART_LETTER__83e014dc_2996_4318_a5][bookmark: _BILL_SECTION_NUMBER__50b9a85f_cc46_4f67]Sec. C-2.  5 MRSA c. 56-A, as amended, is repealed.
[bookmark: _SUMMARY__2073d125_89ed_4ed3_8859_f83720][bookmark: _PAR__8_39fe0d9c_d0f8_4dc2_8190_f25aae40][bookmark: _LINE__29_ff08c18d_c26f_449d_a545_35b2d7]SUMMARY
[bookmark: _PAR__9_7c439b64_a4ba_47b7_97f1_8771124b][bookmark: _LINE__30_41463831_0ed4_4a41_9ed3_2ab3e7][bookmark: _LINE__31_d9c2c0f4_069d_42f0_8b5b_e196bb][bookmark: _LINE__32_1dc5c565_8d9f_4378_8916_40af97]This bill makes various changes to the laws related to the State Civil Service Appeals Board and the Department of Administrative and Financial Services, Bureau of Human Resources and their functions.
[bookmark: _PAR__10_4f332029_c8ad_44fa_a704_2903522][bookmark: _LINE__33_511986e3_480a_42e2_8d17_1b2edc][bookmark: _LINE__34_9e441b60_cdef_4454_8a85_4aaa82][bookmark: _LINE__35_62a6c95f_86f7_4a06_911d_cb298f][bookmark: _LINE__36_843382cf_9ac1_43e2_b403_8bbbef][bookmark: _LINE__37_f1c36b1f_15d2_4be9_a124_3290e7]Part A adds exemptions to the laws governing the unauthorized practice of law for a person who is not an attorney but is representing the State before the State Civil Service Appeals Board on a reclassification, reallocation or reorganization appeal or is representing the State before an arbitrator related to a grievance filed under a collective bargaining agreement. 
[bookmark: _PAR__11_2e1a9cdf_d23b_4642_a706_c276fb6][bookmark: _LINE__38_bc770436_3b87_4416_a640_b65489][bookmark: _LINE__39_e90cf60b_e5c0_430a_bf94_82928a][bookmark: _LINE__40_b4fc6a2b_e3cd_41d8_98b5_7b29c4]Part B amends the laws governing the procedure an aggrieved employee and a state department or agency head must follow in order for a dispute to be submitted to the State Civil Service Appeals Board. 
[bookmark: _PAR__12_847c3206_3392_4674_9d47_c70df7e][bookmark: _LINE__41_70ecb1d2_d3af_4f7c_aac9_3c65ec]Part C eliminates the Employee Suggestion System.
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