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An Act Facilitating the Reconstruction or Replacement of Storm-damaged Commercial Fisheries Facilities and Infrastructure
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[bookmark: _PAR__2_d959fcc8_b697_42b2_999e_eef27ff4][bookmark: _LINE__3_cf6c278d_d4b6_4cec_afc5_6d548a1][bookmark: _LINE__4_012f0d2b_20b3_4929_a683_611ff1f][bookmark: _LINE__5_87050d0f_9d6f_4b2a_972c_2502a5d][bookmark: _LINE__6_0cb7d63b_f6a6_48a6_93a6_a4f3b3a]Whereas, as a result of severe storms and flooding, individuals and business owners in the State have suffered substantial damage to facilities and infrastructure such as docks, piers, wharves, fish houses and other structures traditionally used in support of commercial fishery operations and other functionally dependent uses; and
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[bookmark: _PAR__4_e5b0244c_6cdc_426b_b272_db70ab92][bookmark: _LINE__9_40711f70_6b8e_4765_bd43_369904b][bookmark: _LINE__10_41e48030_0f54_4955_bfaa_cafb0f][bookmark: _LINE__11_7500586c_887b_42ff_9c61_69cb0b][bookmark: _LINE__12_f146a6b3_c5e3_423e_8e7c_2285e9][bookmark: _LINE__13_eed99b0e_bca7_43f5_88b2_d03ded]Whereas, under certain federal, state and local laws, to lawfully reconstruct or replace such damaged facilities and infrastructure, a municipal board of appeals must grant a variance from local floodplain management ordinance provisions by finding, among other things, that the land in question cannot yield a reasonable return unless the variance is granted; and
[bookmark: _PAR__5_b39c0265_271d_467d_81dc_6b33dc7c][bookmark: _LINE__14_f8e5c3cf_25e6_49ca_9105_70884c][bookmark: _LINE__15_bcba457a_6211_45bf_b017_7b539a][bookmark: _LINE__16_3d86e21e_ecc3_4aa4_ad1d_49b628][bookmark: _LINE__17_d1b13bbc_1e35_4994_837d_80e5ed][bookmark: _LINE__18_4a74779a_437c_43f1_96f0_35b97f]Whereas, because Maine courts have repeatedly held that mere access to coastal waters and the recreational benefits afforded by that access provide property owners with a reasonable return on their land, individuals and business owners seeking a variance are unlikely to be able to demonstrate a lack of a reasonable return on their land and would therefore be unable to reconstruct or replace damaged facilities and infrastructure; and
[bookmark: _PAR__6_69254678_a344_4972_aa45_21da376d][bookmark: _LINE__19_d0227ae0_7e4b_4363_be65_ef68f1][bookmark: _LINE__20_a25b3634_73f7_4b72_9903_4c5b48][bookmark: _LINE__21_93540a5b_866f_4ca4_8eb2_88be61][bookmark: _LINE__22_03c14a6b_006a_4d01_a40e_d6e68d]Whereas, statutory changes are needed to allow boards of appeals authority to grant variances to allow individuals and business owners to make necessary repairs to structures for a functionally dependent use and to clarify the definition of a functionally dependent use in this context; and
[bookmark: _PAR__7_dcdfc52b_9dae_4f09_9366_601dde6c][bookmark: _LINE__23_36a91d5f_e901_4a7b_906a_5e7465][bookmark: _LINE__24_b0b2d39d_86fe_412b_bd56_942dc1][bookmark: _LINE__25_e6a6e5a2_3268_4f13_a6c7_92802d][bookmark: _LINE__26_47b0e4ef_e3eb_4fc8_9c4f_a28a89]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
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[bookmark: _STATUTE_CONTENT__0c1a5118_150f_4c52_9d4][bookmark: _STATUTE_P__a98e7888_459e_4c8c_90bb_cdd2][bookmark: _PAGE__2_986566fd_5b6f_4ccb_aefa_dae4949][bookmark: _PAR__1_cabe6b9e_117d_460a_8715_61056a66][bookmark: _LINE__1_6b98bbc7_657b_48d1_be07_e5de5fb][bookmark: _LINE__2_3bb7f715_00d7_4c72_a221_441ed01][bookmark: _LINE__3_3a671af2_cd54_4e7e_b2aa_833393c]Under its home rule authority, a municipality may, in a zoning ordinance, adopt additional limitations on the granting of a variance, including, but not limited to, a provision that a variance may be granted only for a use permitted in a particular zone.
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[bookmark: _PAR__14_904410f2_8a7c_41b1_9c8d_9ff6051][bookmark: _LINE__37_e4cc6e67_c99c_494e_8880_52611a][bookmark: _LINE__38_30729aec_4cf8_4458_9306_5b77b8][bookmark: _LINE__39_79543ae3_b4a9_40b7_9cc1_311039][bookmark: _LINE__40_fd5474c7_8d96_45c4_b211_fb1455][bookmark: _LINE__41_0a4682d6_2ca1_44c1_ac34_9846b6][bookmark: _PAGE_SPLIT__641e7ca4_4472_4536_9cb2_787][bookmark: _PAGE__3_711f2b96_de5a_4aa2_8f01_6febd68][bookmark: _PAR__1_438de055_b3a1_4c79_b2f7_7b4797a1][bookmark: _LINE__1_6868fdea_4607_4d2a_a5f7_823baa2][bookmark: _LINE__2_f64e5ed9_a26c_43f9_af66_d1e3dde]This bill amends the provisions of law governing a municipal board of appeals' authority to issue variances to local ordinances. The bill provides that a petitioner seeking a variance from a municipal ordinance to make repairs to the person's dock, pier or wharf or structure thereon does not have to meet the requirement that the person's land cannot yield a reasonable return unless the variance is granted, as long as the dock, pier or wharf or structure thereon sustained substantial damage and is to be reconstructed or replaced for a functionally dependent use as defined in 44 Code of Federal Regulations, Section 59.1.
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