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An Act to Extend the Requirement That the Maine Commission on Public Defense Services Compensate Certain Private Attorneys Appointed to Provide Indigent Legal Services
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An Act to Extend the Requirement That the Maine Commission on Public Defense Services Compensate Certain Private Attorneys Appointed to Provide Indigent Legal Services
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[bookmark: _PAR__2_3fe317f8_05e7_4c1f_abf9_697d0095][bookmark: _LINE__3_33893bd2_76c6_49f3_9e05_0eb64bd][bookmark: _LINE__4_5b5ad7ee_2793_488e_82af_f7263ae][bookmark: _LINE__5_1e51c9c0_0645_4fe6_87f3_3bb042a][bookmark: _LINE__6_6aed9e2c_6fe3_4f66_820d_a628e22][bookmark: _LINE__7_dba9e8d0_5f6a_4022_8202_047462b][bookmark: _LINE__8_21eeb0b0_2257_4b3d_8b45_c5a0d62]Whereas, Public Law 2025, chapter 40 requires the Maine Commission on Public Defense Services to compensate an attorney appointed by a District Court, a Superior Court or the Supreme Judicial Court to represent a person who is eligible to receive indigent legal services if no public defender, assigned counsel, contract counsel or employed counsel is available to represent the person and if the appointed attorney is willing and qualified to undertake the representation; and
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[bookmark: _PAR__4_a548aef8_2039_4e54_a987_235704f8][bookmark: _LINE__12_27bfa459_986d_4170_ac97_2a41b0][bookmark: _LINE__13_0b203658_4d3f_496c_a217_b0d7e4][bookmark: _LINE__14_1a98b67d_d7d3_40e5_9211_16ff16][bookmark: _LINE__15_decd479b_8b64_4255_9116_602296]Whereas, due to the current lack of attorneys rostered by the Maine Commission on Public Defense Services to take these indigent legal services cases, it is important to extend this provision for a period of 2 years to ensure that the fundamental rights of indigent parties in these proceedings are protected; and
[bookmark: _PAR__5_9381ebe1_1563_4b17_ab10_7c3f31f9][bookmark: _LINE__16_32dcecd5_cae4_4055_8eba_304d55][bookmark: _LINE__17_1559069e_cdbc_46ce_bb48_0e96d6][bookmark: _LINE__18_b646a149_3c76_407c_a639_eb95fd][bookmark: _LINE__19_971c1d0c_148d_42e6_85e8_d4052e]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
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[bookmark: _BILL_SECTION_HEADER__69709ede_44a8_46c7][bookmark: _BILL_SECTION__ace4a2d2_7083_4082_922e_d][bookmark: _DOC_BODY_CONTENT__dbdc4d28_bb94_476b_84][bookmark: _PAR__7_e769da92_1949_48ca_8305_fe6e9bde][bookmark: _LINE__21_53f9dac9_035a_4561_8b45_7bfe64][bookmark: _BILL_SECTION_NUMBER__1232afa2_ee0f_4157][bookmark: _LINE__22_78165d1f_e197_49cb_9c7e_aa531a]Sec. 1.  4 MRSA §1805-A, sub-§1, as amended by PL 2025, c. 40, §1, is further amended to read:
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[bookmark: _STATUTE_NUMBER__704a6616_5737_4413_8181][bookmark: _STATUTE_P__4b4013cf_b207_452a_82e2_a3d2][bookmark: _PAR__10_5fb10e4a_50b4_402e_b2f7_22a912f][bookmark: _LINE__29_7b380093_3de6_4b7a_9f34_159def][bookmark: _STATUTE_CONTENT__15d4b33f_60d9_4eef_a1b][bookmark: _LINE__30_f0e3adf1_9163_44b2_a534_3f4c9a]B.  Petitioning the court to reassess the indigency of a defendant or civil party if the executive director determines that indigency should be reassessed;
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[bookmark: _STATUTE_NUMBER__402017df_060f_4f31_a0a3][bookmark: _REV__3752f1d5_2daa_4525_9cbe_0b8519859f][bookmark: _STATUTE_P__c4829fb5_e36d_4f1b_99e5_87fe][bookmark: _PAR__11_97b36def_a3bf_407e_9bd3_3f2688c][bookmark: _LINE__28_ab26a770_5f08_48ea_bb35_381843][bookmark: _STATUTE_CONTENT__7b423364_dec8_4d70_b67][bookmark: _LINE__29_7384d342_bdf2_49a9_9838_94e8c7]C.  The private attorney is willing to undertake the representation, which may be limited representation defined by the court in its appointment order.
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[bookmark: _STATUTE_NUMBER__20c5dfc0_e5e1_4fcd_ac29][bookmark: _REV__bd3fea75_2994_4500_8bbe_e8886384f6][bookmark: _STATUTE_SS__db811916_d64b_4b29_8cc3_7fa][bookmark: _PAR__2_201b256b_b9dc_435c_bd01_de8ba60b][bookmark: _LINE__9_9500b073_6aa0_45d5_a928_88c23bd][bookmark: _STATUTE_HEADNOTE__0f35ca61_9d80_4d8e_b8][bookmark: _STATUTE_CONTENT__e4253fbb_57fe_4e83_9c8][bookmark: _LINE__10_f53b651a_9cb2_464c_aabe_d59d95][bookmark: _LINE__11_b9bf42cd_01c8_4906_8707_bd9129]4.  Supervision.  The commission's supervision of a private attorney appointed pursuant to subsection 1 or 2 is limited to addressing complaints made by the client whom the private attorney was appointed to represent under subsection 1 or 2. 
[bookmark: _STATUTE_NUMBER__e7c56f2f_b5df_46e8_ad50][bookmark: _REV__5e146b79_a317_4bee_8f2d_09a9ee4e66][bookmark: _STATUTE_SS__ee3d8d65_1e1a_43d5_b06e_8f1][bookmark: _PAR__3_cfcbdfc1_58b9_4a3a_a0e0_2cccd6be][bookmark: _LINE__12_8da2a2fb_9410_450e_ad16_ce7398][bookmark: _STATUTE_HEADNOTE__ea9b20e0_dc8e_41ca_97][bookmark: _STATUTE_CONTENT__aaa1a030_2c77_4814_b3e][bookmark: _LINE__13_cbb04b5f_1b2b_4d7a_b402_3a612b][bookmark: _LINE__14_5f6a0d10_2b54_4bc3_84c6_436a73][bookmark: _LINE__15_118486d2_14dd_4878_89ab_6cd9a0]5.  Confidentiality.  The provisions of section 1806, subsections 2 and 3 apply, to the same extent that those provisions apply to commission-rostered attorneys who serve as assigned counsel, to private attorneys appointed by the court to provide indigent legal services pursuant to subsections 1 and 2.
[bookmark: _STATUTE_NUMBER__ad1d49c7_766a_441b_838c][bookmark: _REV__c2fdebbd_7367_4207_8384_03a0228762][bookmark: _STATUTE_SS__58415f36_8f05_46f1_9583_b6c][bookmark: _PAR__4_f5a0bd0d_449d_4981_a556_2c068eee][bookmark: _LINE__16_104490ca_50be_4d3f_aee3_5d8ae0][bookmark: _STATUTE_HEADNOTE__a66a2c08_69ea_4e2f_90][bookmark: _STATUTE_CONTENT__ea263fde_fcd4_42ee_a47]6.  Repeal.  This section is repealed February 1, 2028.
[bookmark: _EMERGENCY_CLAUSE__488f72c1_5cb4_4e2d_ba][bookmark: _PAR__5_72820222_a27a_4f08_9f7b_ec4c359b][bookmark: _LINE__17_3df5f28d_49ce_458a_8973_4e16c8][bookmark: _LINE__18_78de2fb5_e785_40ca_8d96_a14ea5]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
[bookmark: _SUMMARY__d972ff77_d7e4_42bf_a5da_028e68][bookmark: _PAR__6_733372cf_ea26_4c0d_af5d_5959e85c][bookmark: _LINE__19_2a256251_1085_4297_a6f1_84e2f7]SUMMARY
[bookmark: _PAR__7_d794b649_11f2_4693_a0cd_04db3f29][bookmark: _LINE__20_2c733168_28df_4737_b7e9_e4b118][bookmark: _LINE__21_faa44643_8a93_489e_bcb8_7c1aec][bookmark: _LINE__22_39fea5a1_cb62_4dec_a67d_1c7c32][bookmark: _LINE__23_3216a83b_1e37_42ca_95dc_e832ba][bookmark: _LINE__24_27fb569e_eb76_4b03_95b1_2b20e9][bookmark: _LINE__25_091f0ea8_7b76_409c_85c3_b1e738][bookmark: _LINE__26_a2b661d0_67eb_490d_855f_303aa4][bookmark: _LINE__27_e09816bc_2050_4b0f_ad0f_bb6bcf]This bill is reported out by the Joint Standing Committee on Judiciary pursuant to Public Law 2025, chapter 40, section 5. The committee has not taken a position on the substance of this bill.  By reporting this bill out, the committee is not suggesting and does not intend to suggest that it agrees or disagrees with any aspect of this bill.  The committee is reporting the bill out for the sole purpose of having a bill printed that can be referred to the committee for an appropriate public hearing and subsequent processing in the normal course.  The committee is taking this action to ensure clarity and transparency in the legislative review of the proposals contained in the bill.
[bookmark: _PAR__8_71f0ed15_e9a0_451d_9c56_8e991767][bookmark: _LINE__28_c5308507_c6a2_43f6_9b56_60573a][bookmark: _LINE__29_fe909981_19a8_440a_8d39_146064][bookmark: _LINE__30_d4ad3a7c_04fe_4d8a_9e8e_7956d2][bookmark: _LINE__31_5b7712a6_92d1_44c3_9bf4_ea0782][bookmark: _LINE__32_038735c7_fb4e_4477_b67f_b0e840][bookmark: _LINE__33_9e52ef52_59a0_4900_a403_46f080][bookmark: _LINE__34_95aa3158_0418_4516_81b6_f0c4c0][bookmark: _LINE__35_c1f9c33f_da17_4879_b9c2_be9e92]This bill enacts a provision of law that reproduces a provision of law that was automatically repealed on February 1, 2026.  The bill, like the law that was automatically repealed, requires the Maine Commission on Public Defense Services to compensate a private attorney appointed by a District Court, a Superior Court or the Supreme Judicial Court to represent a person who is eligible to receive indigent legal services in a matter before that court if the attorney is both willing and qualified to undertake the representation and if no public defender, assigned counsel, contract counsel or employed counsel is available to represent the person.  In the bill, this requirement expires on February 1, 2028.
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