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An Act to Clarify Responsibility for Compensation of Court-appointed Attorneys in Certain Proceedings
L.D. 
An Act to Clarify Responsibility for Compensation of Court-appointed Attorneys in Certain Proceedings
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[bookmark: _BILL_SECTION_HEADER__febc181d_0941_43f9][bookmark: _BILL_SECTION__ac4a7ff9_5553_437e_bdf4_7][bookmark: _DOC_BODY_CONTENT__ebc5614f_eec4_48b5_b4][bookmark: _PAR__2_c33e55ff_8f82_4d84_a926_70fe0aea][bookmark: _LINE__2_24de295b_a063_479b_a681_999b4ef][bookmark: _BILL_SECTION_NUMBER__f680774a_61a6_4960][bookmark: _LINE__3_d3b9a250_52fc_4d10_b957_6252e25]Sec. 1.  4 MRSA §1802, sub-§4, as amended by PL 2025, c. 511, §1, is further amended to read:
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[bookmark: _BILL_SECTION_HEADER__d3464a0c_959c_4258][bookmark: _BILL_SECTION__517ca709_07bb_4334_9039_a][bookmark: _PAR__14_a265cd75_4b05_4759_8e2e_433debb][bookmark: _LINE__38_d45a2410_7922_48bd_a2a8_2a1abf][bookmark: _BILL_SECTION_NUMBER__3e5544cc_99a7_4ff7][bookmark: _LINE__39_766aa20b_9601_4e59_89fd_6b76ec]Sec. 2.  22 MRSA §4005, sub-§1, ¶F, as amended by PL 1995, c. 405, §20, is further amended to read:
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[bookmark: _STATUTE_NUMBER__585997e8_69f5_4708_b5e6][bookmark: _STATUTE_P__8c320e08_a21c_4697_8b56_57cf][bookmark: _PAR__3_e71e6bf7_3f6d_4bd0_a567_c553e6b7][bookmark: _LINE__5_ed6090b4_1dff_43ff_9256_b9b94cb][bookmark: _STATUTE_CONTENT__b95af0e0_f54b_4a4f_987][bookmark: _LINE__6_cd1d64c8_4d35_4c3e_99d2_3a7a4d2][bookmark: _CROSS_REFERENCE__5f957ce2_9ba9_40f8_a89][bookmark: _LINE__7_708fe98e_1213_4de8_9621_e754e43][bookmark: _LINE__8_31f699d9_5ecf_453f_801f_e456fa4][bookmark: _CROSS_REFERENCE__b7e9b40f_f66d_4c10_81f][bookmark: _LINE__9_ab5edcfc_3c64_4d32_ab91_acedfe5][bookmark: _LINE__10_74890218_6fea_4748_a7c2_faaafd][bookmark: _LINE__11_2c3bfaf2_66e8_4677_8a6b_fc1b99][bookmark: _PROCESSED_CHANGE__e5545b1c_450b_4ad0_a9][bookmark: _LINE__12_3f0fe369_2e93_421b_9915_e0eb8e][bookmark: _LINE__13_7498bcfe_48a4_47df_b800_ba9a89][bookmark: _LINE__14_db3b1b4d_7151_4ec4_ad3f_39b441][bookmark: _LINE__15_65f881b5_7929_4886_9901_00102a]F.  When a provisional order awarding parental rights and responsibilities is entered under paragraph D‑1, subparagraph (2), the court may terminate the appointments of the guardian ad litem and attorneys for parents and guardians.  When the child protection action is dismissed under paragraph D‑1, subparagraph (1) or (2), the court shall terminate the appointments of the guardian ad litem and attorneys for parents and guardians.  After the appointments are terminated, the attorneys and guardian ad litem have no further responsibilities to their clients or the court.  The Maine Commission on Public Defense Services shall, in accordance with rules and procedures adopted by the commission under Title 4, chapter 37, compensate attorneys appointed or assigned to provide indigent legal services to the parent or guardian in the child protection action for legal representation provided under this subsection.
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[bookmark: _PAR__5_4a6185d4_d8fa_4052_8d94_c5f2486f][bookmark: _LINE__17_edbd4d5e_c7d7_4659_9e9c_d63b43][bookmark: _LINE__18_5bac54ea_4b8f_4dda_a0f4_be1ede][bookmark: _LINE__19_20093cbd_cd3e_4bc0_ba0f_21f182][bookmark: _LINE__20_b608efc3_1153_4ac7_8f0a_dbe198][bookmark: _LINE__21_01d92d1c_84f1_4923_95be_3b6aff][bookmark: _LINE__22_f7318ed5_78a7_4186_8687_8524ad][bookmark: _LINE__23_953cbea4_36cf_4cce_b707_bf0063][bookmark: _LINE__24_09155842_1313_4e11_9660_6a0087][bookmark: _LINE__25_d54c59b4_bb42_46fe_9a0a_833035][bookmark: _LINE__26_c704ac79_bfbc_4b6f_8745_0ccc27][bookmark: _LINE__27_863bce8b_84c2_4293_8283_f05312]This bill is reported out by the Joint Standing Committee on Judiciary pursuant to the Maine Revised Statutes, Title 4, section 1804, subsection 3, paragraph H to implement a recommendation in the annual report of the Maine Commission on Public Defense Services.  The joint standing committee has not taken a position on the substance of this bill. By reporting this bill out, the joint standing committee is not suggesting and does not intend to suggest that it agrees or disagrees with any aspect of this bill; instead, the joint standing committee is reporting the bill out for the sole purpose of having a bill printed that can be referred to a joint standing committee for an appropriate public hearing and subsequent processing in the normal course. The joint standing committee is taking this action to ensure clarity and transparency in the legislative review of the proposals contained in the bill.
[bookmark: _PAR__6_dfbddbeb_84e4_4288_8d4c_d4cefb93][bookmark: _LINE__28_a130f1bb_c536_41f9_ade5_51bc68][bookmark: _LINE__29_544ebb2c_93f5_4dd7_8ead_cd3d5f][bookmark: _LINE__30_51cb75c7_9ecd_4c86_a1ba_9585e9][bookmark: _LINE__31_278ba3b3_e804_403b_974b_e76468][bookmark: _LINE__32_7b46bca6_6709_4706_a340_7514ab]Under current law, the commission evaluates the qualifications of, trains, supervises and compensates attorneys appointed by state courts to represent indigent individuals who have a constitutional or statutory right to counsel at state expense. The bill clarifies that the commission also has the authority to evaluate the qualifications of, train, supervise and compensate attorneys that a state court may appoint in the following circumstances:
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[bookmark: _PAR__9_781f5c19_5da6_4f92_a9dc_df2ecc9e][bookmark: _LINE__36_ee227049_78c8_4beb_b87f_b5b020][bookmark: _LINE__37_5e81720d_772a_4c69_a58a_84c8c5]3.  To represent an indigent person who is the subject of an extreme risk protection order proceeding under either the so-called yellow flag law or so-called red flag law;
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[bookmark: _PAR__11_fe00c11b_41b3_4154_a868_bc70ffc][bookmark: _LINE__40_fb501f95_d355_4fc2_8108_f76e8e][bookmark: _LINE__41_836a904a_8fb3_41d3_a783_6ab154][bookmark: _LINE__42_62318a3a_2c9f_4312_960b_142cbb]5.  To represent a nonparty witness in a criminal proceeding or a civil proceeding when the United States Constitution requires that the State provide representation to that nonparty witness.
[bookmark: _PAGE__3_8ec4de9f_4ddd_4f4e_aa10_bb987ef][bookmark: _PAR__1_f1dec966_8c7c_4168_8286_9705b0bd][bookmark: _LINE__1_bdbd65db_d4f1_480f_9ca7_6ec545c][bookmark: _LINE__2_e2630c02_e404_4f3f_865b_6e87f3b][bookmark: _LINE__3_4aa65704_4e48_40f3_a394_1a086c6][bookmark: _LINE__4_cf14ee8d_383b_4154_93aa_d9dd14e]The bill also requires the commission to compensate counsel appointed to represent an indigent parent or guardian in a child protection proceeding for that counsel’s services to the parent or guardian related to the court’s disposal of the child protection proceeding through the entry of an order awarding parental rights and responsibilities.
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