130th Maine Legislature
An Act To Make Possession of a Scheduled Drug a Civil Violation
L.D. 967
An Act To Make Possession of Scheduled Drugs for Personal Use a Civil Penalty
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[bookmark: _PAR__10_904132a0_766e_4fdb_9cce_5d84b16]COMMITTEE AMENDMENT “      ” to H.P. 713, L.D. 967, “An Act To Make Possession of Scheduled Drugs for Personal Use a Civil Penalty”
[bookmark: _INSTRUCTION__3b8ed92b_d3bb_42eb_8f27_7a][bookmark: _PAR__11_e265fecc_eb01_4dd6_8de1_9b47b90]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_60b8eacc_a4bb_4f4e_85d1_8f15ed9]'An Act To Make Possession of a Scheduled Drug a Civil Violation'
[bookmark: _INSTRUCTION__c0eaf1f3_b4fc_4309_b4eb_46][bookmark: _PAR__13_59f0664e_d3a8_4224_b77a_9bf475d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_7356be34_2493_4ca1_bb68_4cb136e]'Sec. 1.  17-A MRSA §1106-A, sub-§2, as amended by PL 2001, c. 383, §125 and affected by §156, is repealed.
[bookmark: _PAR__15_bc71cc60_75c7_4961_8f54_4687392]Sec. 2.  17-A MRSA §1107-A, sub-§1, as amended by PL 2015, c. 496, §§6 to 8, is repealed.
[bookmark: _PAR__16_edd24ff9_71c7_41d9_8393_e2092e0]Sec. 3.  17-A MRSA §1107-A, sub-§1-A is enacted to read:
[bookmark: _PAR__17_7007228d_c4ad_408c_8d80_990f292]1-A.  Unless otherwise specified, possession of a schedule W, X, Y or Z drug is a civil violation.
[bookmark: _PAR__18_6fc843cb_d273_4751_a5bf_a36069b]A.  A person adjudicated of violating this subsection is subject to a civil penalty of up to $100.
[bookmark: _PAR__19_c9cbb3d4_4050_4b05_a22a_45f254c]B.  In lieu of payment of the fine specified in paragraph A, a person who violates this subsection may complete a health assessment administered by a credentialed treatment professional for behavioral health and substance use disorder treatment.  The person must complete the health assessment within 45 days of being cited for violating this subsection.  Upon verification that the person has complied with the requirements of this paragraph, the fine must be waived.
[bookmark: _PAR__20_a8adbc25_e706_4050_bd46_7e9bf91]C.  Failure to pay the fine for a violation of this subsection may not be the basis for the imposition of a term of imprisonment.
[bookmark: _PAR__21_2352dac1_a82f_4068_9547_d306f05]Sec. 4.  17-A MRSA §1107-A, sub-§4, as amended by PL 2015, c. 496, §9, is further amended to read:
[bookmark: _PAGE__2_f672767d_d6b7_4af8_bd54_93b2f3e][bookmark: _PAR__2_eca5ea84_4c76_4c60_bf91_bbc20729]4.   It is an affirmative defense to prosecution under subsection 1, paragraph B, subparagraphs  (4) to (6); subsection 1, paragraph B-1, subparagraphs (4) to (6); and paragraphs C to F 1-A that the person possessed a valid prescription for the scheduled drug or controlled substance that is the basis for the charge and that, at all times, the person intended the drug to be used only for legitimate medical use in conformity with the instructions provided by the prescriber and dispenser.
[bookmark: _PAR__3_68303cf9_e7d4_4333_9bdd_72d15c0c]Sec. 5.  17-A MRSA §1126, sub-§1, as enacted by PL 2019, c. 113, Pt. B, §17, is amended to read:
[bookmark: _PAR__4_d75f4053_5827_494f_9511_5d9e9a48]1.  Fine based on value of scheduled drugs at time of offense.  As authorized by section 1706, subsection 3, if the State pleads and proves the value at the time of the commission of a crime of a scheduled drug that is the basis for a conviction under section 1103, 1105‑A, 1105‑B, 1105‑C, 1105‑D, or 1106 or 1107‑A, the convicted person may be sentenced to pay a fine in an amount up to the value, as pleaded and proved by the State, of that scheduled drug.
[bookmark: _PAR__5_cf70e56b_9c7a_4edd_b742_ed6eface]Sec. 6.  17-A MRSA §1126, sub-§2, as enacted by PL 2019, c. 113, Pt. B, §17, is amended to read:
[bookmark: _PAR__6_d5f666b0_6094_4892_9750_f63531ff]2.  Mandatory minimum fine barring court finding exceptional circumstances.  In addition to any other authorized sentencing alternative specified in section 1502, subsection 2 for individuals or section 1502, subsection 7 for organizations, the court shall impose a minimum fine of $400, none of which may be suspended, except as provided in subsection 3, for an individual convicted of a crime under section 1103; 1104; 1105‑A; 1105‑B; 1105‑C; 1105‑D; 1106; 1107‑A; 1108; 1109; 1110; 1111; 1111‑A, subsection 4‑A; 1116; 1117; or 1118.
[bookmark: _PAR__7_bbd1d7a1_2728_4108_91ff_908467e3]Sec. 7.  17-A MRSA §1902, sub-§5, as enacted by PL 2019, c. 113, Pt. A, §2, is repealed.
[bookmark: _PAR__8_ddfd46ce_e823_4643_8b1d_1531208e]Sec. 8.  Transfer.  Notwithstanding any provision of law to the contrary, the Department of Administrative and Financial Services shall calculate the amount of savings identified that applies against each General Fund account within the Department of Corrections as a result of changing possession of scheduled drugs from being charged as a crime to a civil violation and shall transfer the amounts up to the amounts as specified by financial order upon the approval of the Governor.  These transfers are considered adjustments to appropriations in fiscal year 2021-22 and fiscal year 2022-23.
[bookmark: _PAR__9_7b3d9ca5_8fdf_47c1_b2ad_7770bb31]Sec. 9.  Appropriations and allocations.  The following appropriations and allocations are made.
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[bookmark: _PAR__11_773c0de1_5cb5_445c_b92e_2095b21]Corrections - Departmentwide Savings N402
[bookmark: _PAR__12_d1929af4_c8c4_4d08_aee7_89a13da]Initiative: Deappropriates funds on a departmentwide basis for savings resulting from changing possession of scheduled drugs from being charged as a crime to a civil violation.
	[bookmark: _PAR__13_03b54d94_1f93_40b8_8748_217d928][bookmark: _LINE__39_5bfb221a_5052_48c7_9e32_5fc120]GENERAL FUND
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	[bookmark: _LINE__39_56c4f070_b632_4e8b_ab19_6dcf06]2022-23

	[bookmark: _LINE__40_a2d44987_8612_48ac_8f04_17a056]All Other
	[bookmark: _LINE__40_18d16af9_a6b4_4d7e_9ca2_2dbbc9]($1,046,425)
	[bookmark: _LINE__40_8bfd97d0_9274_4e44_bfc5_4776b4]($1,148,965)
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	[bookmark: _LINE__42_5f55566f_dc01_4e18_ac4a_0b33dc]GENERAL FUND TOTAL
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[bookmark: _PAGE__3_29aeaded_1597_4409_8c8e_fcd5978][bookmark: _PAR__2_af9a7deb_b8e5_4e82_b08e_c38eaa2e]'
[bookmark: _INSTRUCTION__92a8c27b_02fb_4ef5_b512_b1][bookmark: _PAR__3_30e5e278_13fc_4995_b808_52e14f57]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__5c795a69_5c73_47b7_b338_3d2daf][bookmark: _PAR__4_c027173f_edcc_44c4_856e_e67bdfed]SUMMARY
[bookmark: _PAR__5_065f4f6a_c29a_4435_a4a8_0db3a0fc]This amendment changes the unlawful possession of scheduled drugs from a crime to a civil violation for which a fine of not more than $100 may be adjudged.  In lieu of payment of the fine, a person may complete a health assessment administered by a credentialed treatment professional.  Failure to pay the fine may not be used as the basis for the imposition of a term of imprisonment.
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