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An Act To Make Agricultural Workers and Other Workers Employees under the Wage and Hour Laws
L.D. 1022
An Act To Make Agricultural Workers and Other Workers Employees under the Wage and Hour Laws
[bookmark: _AMEND_TITLE__2fc03711_1720_4f5c_941a_34][bookmark: _PAGE__1_1803b48a_f794_4527_b912_e3af437][bookmark: _PAR__2_6be087b3_6bc9_4de4_ac9c_7322027c]L.D. 1022
[bookmark: _PAR__3_5b9e0b32_e30e_4cfc_8a6f_244e99b8]Date:	(Filing No. H-         )
[bookmark: _PAR__4_bdda3a79_0cce_4404_a052_4774b785]LABOR AND HOUSING 
[bookmark: _PAR__5_e1767187_8c7a_4715_9237_a4c1d7dd]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_0552d99a_c2e6_453d_9912_b3d4d7ba]STATE OF MAINE
[bookmark: _PAR__7_e418b847_6a0a_4a55_8021_0f5c22d8]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_38d84793_70ba_4169_b7c9_03481fd4]130TH LEGISLATURE
[bookmark: _PAR__9_a892b656_ba4e_4047_917c_02676c24]FIRST SPECIAL SESSION
[bookmark: _PAR__10_54342471_9a5d_4da6_85bc_440b474]COMMITTEE AMENDMENT “      ” to H.P. 760, L.D. 1022, “An Act To Make Agricultural Workers and Other Workers Employees under the Wage and Hour Laws”
[bookmark: _INSTRUCTION__c1ad25d0_6fd6_4a1b_bce3_aa][bookmark: _PAR__11_c43eca5b_1e59_4b69_8d49_fbc0094]Amend the bill by inserting after section 4 the following:
[bookmark: _PAR__12_96738dbd_0f94_4115_ab60_8bfb9bb]'Sec. 5.  26 MRSA §664, sub-§3-A is enacted to read:
[bookmark: _PAR__13_6bf83806_37f5_40fe_b067_426864c]3-A.  Overtime rate for individuals employed in agriculture.  Notwithstanding any provision of subsection 3 to the contrary, an employer may not require an individual employed in agriculture as defined in the Employment Security Law and the Federal Unemployment Tax Act and an individual employed in certain activities related to agriculture to work more than 40 hours in any one week unless 1 1/2 times the regular hourly rate is paid for all hours actually worked in excess of 40 hours in that week as provided in this subsection. The regular hourly rate includes all earnings, bonuses, commissions and other compensation that is paid or due based on actual work performed and does not include any sums excluded from the definition of "regular rate" under the federal Fair Labor Standards Act of 1938, 29 United States Code, Section 207(e).  
[bookmark: _PAR__14_d7156349_8870_4fe8_b25a_ab1b51e]A. Beginning January 1, 2022, an individual employed in agriculture or an individual employed in certain activities related to agriculture may not be required by an employer to work more than 40 hours in any one week unless 1 1/2 times the regular hourly rate is paid for all hours actually worked in excess of 50 hours in that week.
[bookmark: _PAR__15_4f07e80b_34a9_44f4_ba85_5958bd1]B. Beginning January 1, 2023, an individual employed in agriculture or an individual employed in certain activities related to agriculture may not be required by an employer to work more than 40 hours in any one week unless 1 1/2 times the regular hourly rate is paid for all hours actually worked in excess of 45 hours in that week.
[bookmark: _PAR__16_969af2bd_1691_4f8b_ad9a_52c9336]C. Beginning January 1, 2024, an individual employed in agriculture or an individual employed in certain activities related to agriculture may not be required by an employer to work more than 40 hours in any one week unless 1 1/2 times the regular hourly rate is paid for all hours actually worked in excess of 40 hours in that week.
[bookmark: _PAR__17_ed09f9c9_fd46_4abe_9ae3_c5cf3b1][bookmark: _PAGE_SPLIT__3c50ef1a_d4cc_40ea_b421_bbf][bookmark: _PAGE__2_c02087c8_cf35_4ae7_b5d0_485045e][bookmark: _PAR__2_09551050_a833_46c9_9c5f_9f6055a0]For the purposes of this subsection, “an individual employed in certain activities related to agriculture” means the canning; processing; preserving; freezing; drying; marketing; storing; packing for shipment; or distributing of: agricultural produce; meat and fish products; and perishable foods.
[bookmark: _PAR__3_edc8ef58_b347_4f4f_964d_2faa3619]Sec. 6.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__4_36084c48_8239_414e_9f70_d48111b5]LABOR, DEPARTMENT OF
[bookmark: _PAR__5_3d9d78a1_84fb_4f31_9000_de68bc61]Regulation and Enforcement 0159
[bookmark: _PAR__6_9b8d83fe_4765_4305_9e3e_21de4b10]Initiative: Provides ongoing funds for 2 Labor and Safety Inspector positions and related All Other costs to enforce the minimum wage and overtime protections for agricultural and seasonal employees effective January 1, 2022.
	[bookmark: _PAR__7_c554d641_b42c_4156_9cc9_26fdd8a5][bookmark: _LINE__10_1f9ba755_638c_4b45_8dae_4646d4]GENERAL FUND
	[bookmark: _LINE__10_4018602a_9292_413b_aaca_d90138]2021-22
	[bookmark: _LINE__10_d6213120_71f4_4685_9e05_a484f4]2022-23

	[bookmark: _LINE__11_f5badb1d_309a_45fb_8ff9_6214b1]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__11_8fa1ccc8_3ba0_4575_86b7_1ef4a0]2.000
	[bookmark: _LINE__11_d3b0a538_3d6b_4f42_b7a3_a27f55]2.000

	[bookmark: _LINE__12_a64957a6_c0f0_4986_99f2_c663f0]Personal Services
	[bookmark: _LINE__12_5b49a737_d4f1_446f_8804_9b12b4]$84,797
	[bookmark: _LINE__12_36486c81_a3e6_461e_a2a1_1dbcdd]$175,335

	[bookmark: _LINE__13_25228f55_c6ac_4d8a_a4ca_f270ad]All Other
	[bookmark: _LINE__13_ea01c10e_2a1f_431a_921c_febbf1]$8,382
	[bookmark: _LINE__13_7e4582b8_e447_497d_8963_bb43cd]$10,578

	[bookmark: _LINE__14_994fc690_90be_4863_8c65_29e65a] 
	[bookmark: _LINE__14_74f38ecc_54b8_466d_9cd1_5de44c]__________
	[bookmark: _LINE__14_ae05dda2_7003_40a0_b314_1838fb]__________

	[bookmark: _LINE__15_0c013ae7_8dfb_4d98_993d_62165d]GENERAL FUND TOTAL
	[bookmark: _LINE__15_b892f401_1ac7_4afd_b11b_36388a]$93,179
	[bookmark: _LINE__15_7b7b5cf2_3c35_4263_a7d8_b88d7b]$185,913


[bookmark: _PAR__8_27c74f84_e333_4b11_8732_65b6d1f1] 
[bookmark: _PAR__9_6732a95b_1726_4ac1_a14a_8e485420]Sec. 7.  Effective date. This Act takes effect January 1, 2022.'
[bookmark: _INSTRUCTION__a96c8503_5d6b_4460_bc2a_75][bookmark: _PAR__10_00a73824_c95a_4b6e_8ce5_a797732]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__88f7c355_0921_422e_8728_e0ee37][bookmark: _PAR__11_030e6c4b_d9ae_4d99_bcd0_30dc887]SUMMARY
[bookmark: _PAR__12_6d443b57_4f4d_411e_9ea7_4e1fd11]This amendment, which is the majority report of the committee, phases in overtime pay for individuals employed in agriculture and certain activities related to agriculture.  It also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__4c85d76b_9291_4a1][bookmark: _PAR__13_d5eb5b08_1c75_4e2c_93d1_66d6305]FISCAL NOTE REQUIRED
[bookmark: _PAR__14_77392fa8_fc51_4dbf_b6ce_49cd934](See attached)
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