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An Act To Expand Maine's Clean Energy Economy
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An Act To Expand Maine's Clean Energy Economy
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[bookmark: _PAR__6_28c84353_945c_4f8d_b6ac_0968a3fb]STATE OF MAINE
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[bookmark: _PAR__8_0f8c6cf5_eb55_4ed9_ad07_2bb33f6f]130TH LEGISLATURE
[bookmark: _PAR__9_67da62c9_0b9c_47d9_9ff6_b03df364]SECOND REGULAR SESSION
[bookmark: _PAR__10_da5cfe9d_f6aa_452a_a80a_06bea19]COMMITTEE AMENDMENT “      ” to S.P. 432, L.D. 1350, “An Act To Expand Maine's Clean Energy Economy”
[bookmark: _INSTRUCTION__1542c76e_6872_4a30_8a7b_6b][bookmark: _PAR__11_816e2a25_cb8b_40f1_972e_5a15441]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_785d2588_1017_4f9a_967a_332e0e5]'Sec. 1.  35-A MRSA §3210, sub-§2, ¶A-1, as amended by PL 2019, c. 477, §1, is further amended to read:
[bookmark: _PAR__13_8184cae4_a4ed_4bef_b7c0_9d4f5f1]A-1.  "Alternative compliance payment rate" means a certain dollar amount per kilowatt-hour set by the commission that a competitive electricity provider may pay to the commission to satisfy the portfolio requirements of subsections 3, 3-A, 3-B and 3C.
[bookmark: _PAR__14_88d393f1_7bcd_4c89_a990_9d0f790]Sec. 2.  35-A MRSA §3210, sub-§9, as amended by PL 2021, c. 199, §1, is further amended to read:
[bookmark: _PAR__15_8847f5fd_304f_43d3_be27_503893c]9.  Alternative compliance payment.  The commission shall allow competitive electricity providers to satisfy the portfolio requirements for Class I resources under subsection 3‑A, Class IA resources under subsection 3‑B and, thermal renewable energy credits under subsection 3‑C and Class II resources under subsection 3 through an alternative compliance payment mechanism in accordance with this subsection.
[bookmark: _PAR__16_539d3c22_a40e_4f9e_88f3_59c2795]A.  The commission shall set the alternative compliance payment rate rates by rule, which may not be greater than $50 for the requirements under subsections 3-A, 3-B and 3-C, and not greater than $10 for the requirement under subsection 3, and shall publish the alternative compliance payment rate rates by January 31st of each year. In setting the rate rates, the commission shall take into account prevailing market prices, standard-offer service prices for electricity, reliance on alternative compliance payments to meet the requirements of subsections 3, 3-A, 3‑B and 3‑C and investment in Class I and Class IA resources and thermal renewable energy credits in the State during the previous calendar year, including investments that may affect the availability or price of Class II resources.
[bookmark: _PAGE__2_d5a94305_4144_44c1_a20c_6653667][bookmark: _PAR__2_f14ba119_5160_46b4_bd7f_92c9ee35]B.  The commission shall collect alternative compliance payments to meet the requirements of subsections 3, 3-A and 3-B made by competitive electricity providers and shall deposit all funds collected under this paragraph in the Energy Efficiency and Renewable Resource Fund established under section 10121, subsection 2 to be used to fund research, development and demonstration projects relating to renewable energy technologies and to fund rebates for cost-effective renewable energy technologies.
[bookmark: _PAR__3_8e33a1ae_50c9_4d53_986e_9f3228c3]C.  The commission shall collect alternative compliance payments to meet the requirements of subsection 3-C made by competitive electricity providers and shall deposit all funds collected under this paragraph in the Thermal Energy Investment Fund established under section 10128, subsection 2 to be used to fund incentives and low-interest or no-interest loans to businesses, municipalities, educational institutions and nonprofit entities in the State for the installation of new thermal energy-derived projects.
[bookmark: _PAR__4_cf87d226_4248_4564_8683_7daa5f8d]The commission shall adopt rules to implement this subsection. Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__5_f8e56db5_220d_4532_b5bf_f88e7729]Sec. 3.  35-A MRSA §3210, sub-§11, as enacted by PL 2019, c. 477, §1, is amended to read:
[bookmark: _PAR__6_8d88c552_ef34_470b_8d6a_b7f967ac]11.  Report; Class IA resource and thermal renewable energy credit portfolio requirements.  By March 31, 2024 2023 and every 5 years thereafter, the commission Governor's Energy Office shall submit a report to the joint standing committee of the Legislature having jurisdiction over energy matters based on a review, conducted in consultation with the Governor's Energy Office commission, of the status and impacts of the implementation of the portfolio requirements for Class IA renewable resources under subsection subsections 3, 3-A and 3‑B and thermal renewable energy credits under subsection 3‑C.  The review must be completed through a public process and must include consideration of impacts of these renewable portfolio requirements on energy prices and assessment of benefits including but not limited to on greenhouse gas emissions and the economy of the State.  The report required under this subsection may be submitted in conjunction with the report required under subsection 3‑A, paragraph C.  After reviewing the report required under this subsection, the committee may report out legislation regarding renewable portfolio requirements.
[bookmark: _PAR__7_560f604d_1205_450e_9cd4_bb56cb1a]Sec. 4.  35-A MRSA §3210-G, sub-§1, as enacted by PL 2019, c. 477, §2, is amended to read:
[bookmark: _PAR__8_1af6a837_21ff_40f3_b706_c9684ec7]1.  Competitive procurement.  The commission shall conduct 2 competitive solicitations pursuant to paragraph A and 2 competitive solicitations pursuant to paragraph B-1 in order to select Class IA resources for contracts under this section.
[bookmark: _PAR__9_bb3509db_3d4a_4954_ae27_4486b6a5]A.  Through the competitive solicitations under this section described in subparagraphs (1) and (2), the commission shall procure an amount of energy or renewable energy credits from Class IA resources that is equal to 14% of the retail electricity sales in this State for the period from January 1, 2018 to December 31, 2018, as determined by the commission.
[bookmark: _PAR__10_d88ff3ca_58f3_40cc_9dc8_392ee63][bookmark: _PAGE_SPLIT__66d0c60a_ff2a_4a05_b091_ea1][bookmark: _PAGE__3_128443fd_c112_440c_92fe_6f348d3][bookmark: _PAR__2_df82db5c_d6d1_4200_b282_c6565cfa](1)  The commission shall initiate a first competitive solicitation under this paragraph and ensure that the solicitation results in the approval of contracts by December 31, 2020 for energy or renewable energy credits equal to at least 7% of retail electricity sales for the period from January 1, 2018 to December 31, 2018, as determined by the commission. If the commission determines that contracts for an amount greater than 7% of retail electricity sales will provide financial benefits to ratepayers, it may approve contracts by December 31, 2020 for up to 10% of retail electricity sales.
[bookmark: _PAR__3_6a610156_31bc_41fb_864d_8f286c9d](2)  No later than January 15, 2021, the commission shall initiate a 2nd competitive solicitation under this paragraph for an amount of energy or renewable energy credits equal to the difference between 14% of retail electricity sales and the amount approved in contracts by December 31, 2020.
[bookmark: _PAR__4_be767921_2e95_4d7e_8936_b4c0dc1a]B.  To the extent sufficient resources are available, with respect to the competitive solicitations described in paragraph A, subparagraphs (1) and (2), 75% of the energy or renewable energy credits contracted under this section pursuant to these competitive solicitations must come from Class IA resources that begin commercial operations after June 30, 2019 and 25% must come from Class IA resources that began commercial operations on or prior to June 30, 2019.
[bookmark: _PAR__5_9333c1d2_65ae_44f5_a112_fa1dfa4e]B-1.  Through the competitive solicitations described in subparagraphs (1) and (2), the commission shall procure additional energy or renewable energy credits from Class IA resources.
[bookmark: _PAR__6_d09f9ccf_7923_4400_af51_a170fc24](1)  The commission shall initiate a competitive solicitation under this paragraph and ensure that the solicitation results in the approval of contracts by December 31, 2023 for energy or renewable energy credits equal to 7.5% of the retail electricity sales in this State for the period from January 1, 2021 to December 31, 2021 reduced by the amount of Class IA resources procured pursuant to section 3210-I by January 1, 2023, as determined by the commission.
[bookmark: _PAR__7_ff26d64f_3413_46d3_a156_c8f41bb2](2)  If the commission finds that any contracts entered into under paragraph A are unlikely to result in the procurement of the energy specified in the contracts, the commission shall initiate by January 31, 2024 a competitive solicitation to procure an equivalent amount of energy.
[bookmark: _PAR__8_ff9e4773_6b88_4a96_bb62_54a0d0f3]B-2.  To the extent sufficient resources are available, with respect to the competitive solicitations described in paragraph B-1, subparagraphs (1) and (2), 100% of the energy or renewable energy credits contracted under this section pursuant to those competitive solicitations must come from Class IA resources that begin commercial operations after June 30, 2022.
[bookmark: _PAR__9_504862d5_f3f4_44e1_bf66_812f5872]B-3.  In conducting a solicitation and selecting Class IA resources for contracts under this section, the commission shall give special consideration to selection of projects in economically depressed areas of the State as determined by the commission.
[bookmark: _PAR__10_1517e2c6_b328_4c28_9d78_9f03eab]B-4.  In conducting a solicitation and selecting Class IA resources for contracts under this section, the commission shall give consideration to evidence of project viability, including, but not limited to, the submission of a preapplication with the relevant siting authority or the submission of an interconnection request with the New England independent system operator.
[bookmark: _PAR__11_38bef34b_e8b7_4b5a_a8a9_24cfc47][bookmark: _PAGE_SPLIT__40491002_d2c0_45a2_8b97_63b][bookmark: _PAGE__4_80ecdd7f_40a3_4ecd_8ca9_7d7d898][bookmark: _PAR__2_f270fe04_ceba_4117_bf48_a0c6ef00]B-5.  In conducting a solicitation and in selecting Class IA resources for contracts under this section, the commission shall give consideration to the expected effect of selected Class IA resources on other renewable resources, as defined in section 3210, subsection 2, paragraph C, due to congestion and curtailment.
[bookmark: _PAR__3_ab5eb39a_eb04_4d45_894c_3d7a55e1]C.  In conducting a solicitation and selecting Class IA resources for contracts under this section, the commission shall weigh the benefits to ratepayers and the benefits to the State's economy as follows:
[bookmark: _PAR__4_47fea499_4f56_4b6f_a382_242e82d0](1)  A weight of 70% must be given to the benefits to ratepayers; and
[bookmark: _PAR__5_dfddb68f_d0c3_4999_bdee_b61b4fdf](2)  A weight of 30% must be given to benefits to the economy, which may include, but are not limited to:
[bookmark: _PAR__6_06d32257_bbaf_44f1_b19e_28c03d5f](a)  Capital investments by the Class IA resource to improve long-term viability of an existing facility;
[bookmark: _PAR__7_d35f40bd_cab1_46d8_8f04_50e0bfde](b)  Payments by the Class IA resource for the harvest of wood fuel;
[bookmark: _PAR__8_f36d92d2_8013_40a3_81ce_e5beb66d](c)  Employment resulting from the Class IA resource;
[bookmark: _PAR__9_ca2415d2_e163_4bc5_b83e_ed1ccf5d](d)  Payments by the Class IA resource to a host community, whether or not required by law or rule;
[bookmark: _PAR__10_07c8de82_1cdf_4082_88b9_db487d7](e)  Excise, income, property and sales taxes paid by the Class IA resource;
[bookmark: _PAR__11_f935c107_4a9c_42fd_92d3_c2c9da7](f)  Purchases of goods and services by the Class IA resource; and
[bookmark: _PAR__12_6e56ad62_fb66_470d_bddf_f6f1ef5](g)  Avoided emissions resulting from the operation of the Class IA resource.; and
[bookmark: _PAR__13_256a7430_d45d_4d4e_91e1_1b99f5a](h)  Use of agricultural land the Department of Agriculture, Conservation and Forestry has found to be contaminated with perfluoroalkyl and polyfluoroalkyl substances, as defined in Title 38, section 1614.
[bookmark: _PAR__14_b0bccfcb_22a3_402d_8c47_2da7cbd]D.  The commission shall, in accordance with this paragraph, allow give special consideration to energy storage systems to participate participating in solicitations or be awarded contracts under this section.
[bookmark: _PAR__15_92753080_ac8b_4e4f_87d2_e314ed4](1)  The commission shall permit an energy storage system to bid on solicitations or to be contracted under this section only if the energy storage system is connected to the State's electricity grid, paired as a complementary resource with a Class IA resource and either:
[bookmark: _PAR__16_0757a18f_1001_4901_bbbf_b510f8f](a)  Colocated with the Class IA resource, whether metered jointly with or separately from the Class IA resource; or
[bookmark: _PAR__17_89af5b9c_c922_4b7b_8b82_9b1ecb3](b)  Located at a different location from the Class IA resource and the commission finds, using a method published by the commission, that inclusion of the energy storage system would result in a reduction in greenhouse gas emissions. The commission shall apply the method consistently to all applicable bids and contracts.
[bookmark: _PAR__18_c4338511_1ed0_45b2_839f_b2dd9e6](2)  A bid under this section that includes an energy storage system must include 2 separate bid proposals, one with the energy storage system and one without.   The commission shall assess the bid proposals based on the benefits to ratepayers, which may include, but are not limited to:
[bookmark: _PAR__19_d266af19_e2be_4400_978f_d454baa](a)  Reduction in costs;
[bookmark: _PAGE__5_ddf7b7c4_0cbe_423e_b4d4_09a2c19][bookmark: _PAR__2_7bfd623e_3d24_4d92_a5ba_538bdd70](b)  Decrease in peak electricity demand;
[bookmark: _PAR__3_c779768f_c2e2_42ee_bfcc_f9fd0533](c)  Deferral of investments in the transmission and distribution system;
[bookmark: _PAR__4_97bbd5ee_99e6_49d7_938d_abd706aa](d)  Deferral of capital investments in new generating capacity;
[bookmark: _PAR__5_3817f519_7349_423f_b0aa_f0484406](e)  Increase in the electricity grid's overall flexibility, reliability and resiliency; and
[bookmark: _PAR__6_a4509e00_30b2_4d65_b429_89d44924](f)  Reduction in greenhouse gas emissions.
[bookmark: _PAR__7_9778f3de_5bed_486f_a6bd_15132439](3)  An energy storage system that is not colocated with a Class IA resource may receive renewable energy credits only for stored energy generated from a Class IA resource.
[bookmark: _PAR__8_b83ace78_38c0_4536_b93e_62b3c034](4)  If chosen for a contract under this section, an energy storage system must remain stationary and under the same ownership throughout the contract term.
[bookmark: _PAR__9_be5a03ae_f9ea_44a2_bf74_87ca9a6a](5)  The commission may permit an energy storage system to be paired with and added to a Class IA resource after that resource has been awarded a contract.
[bookmark: _PAR__10_a4dcdd52_59f9_41e5_9a2a_27fa485]For the purposes of this paragraph, "energy storage system" means a commercially available technology that uses mechanical, chemical or thermal processes for absorbing energy and storing it for a period of time for use at a later time.
[bookmark: _PAR__11_ffd1f06b_e0ea_40dc_8e50_dd2b264]E.  In advance of conducting a solicitation under this section and in coordination with the Governor’s Energy Office and the Office of the Public Advocate, the commission shall seek opportunities to coordinate the solicitation with other New England states, entities designated by those states or other buyers in order to achieve a positive or neutral effect on the ratepayers in this State.
[bookmark: _PAR__12_fe28272b_9fd3_443b_8f93_65bd57a]Sec. 5.  35-A MRSA §3210-G, sub-§4 is enacted to read:
[bookmark: _PAR__13_fb6a4d19_0c50_477e_8c21_7ac0b0b]4.  Rules.  The commission may adopt rules necessary for the implementation of this section.  Rules adopted by the commission may include, but are not limited to, provisions stipulating the financial security mechanisms that will be required as a condition of the selection of Class IA resources for contracts under this section.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2A.'
[bookmark: _INSTRUCTION__5ac23feb_b79c_4e51_80f2_73][bookmark: _PAR__14_16882b34_9edb_4192_bf42_20496c1]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__bbdc4e6d_6d1a_4950_838a_207b8c][bookmark: _PAR__15_952b7055_8509_4e6b_98d2_24f527a]SUMMARY
[bookmark: _PAR__16_b7a4ea6c_91f6_4ea7_8508_0544924]This amendment requires the Public Utilities Commission to establish an alternative compliance payment option for competitive electricity providers to satisfy the renewable resources portfolio requirements for Class II resources and establishes a maximum rate for that compliance payment option of $10. 
[bookmark: _PAR__17_ffbb0f7b_89a7_46f5_be5f_f3d13fa]The amendment requires the Governor’s Energy Office, in consultation with the Public Utilities Commission, to review the impacts of the State’s renewable resources portfolio requirements and submit a report to the joint standing committee of the Legislature having jurisdiction over energy matters by March 31, 2023 and every 5 years thereafter. 
[bookmark: _PAGE__6_dcd1d43e_1799_4571_ae75_2f1d68c][bookmark: _PAR__2_f6298f4a_7660_40c5_bd20_36d078c3]The amendment establishes an additional competitive solicitation for energy or renewable energy credits equal to 7.5% of the retail electricity sales in this State for the period from January 1, 2021 to December 31, 2021 reduced by the amount of Class IA resources procured pursuant to the Maine Revised Statutes, Title 35-A, section 3210-I by January 1, 2023. The amendment also provides that the commission must initiate an additional solicitation if it finds that any contracts entered into under a previous procurement are unlikely to result in the procurement of energy specified in the contract.
[bookmark: _PAR__3_db05f29f_1673_4964_b268_55fd722f]The amendment also requires the commission, in conducting the solicitation and selection of Class IA resources for contracts, to give special consideration to selection of projects in economically depressed areas of the State, to consider evidence of project viability and to consider the expected effect of selected Class IA resources on other renewable resources due to congestion and curtailment. The amendment also changes the benefits that may be considered by the commission in conducting a solicitation for Class IA resources in weighing benefits to ratepayers and the State’s economy. In advance of conducting a solicitation for Class IA resources, the commission is required, in coordination with the Governor’s Energy Office and the Office of the Public Advocate, to seek opportunities to coordinate the solicitation with other New England states, entities designated by those states or other buyers in order to achieve a positive or neutral effect on the ratepayers in this State. The amendment also provides the commission with rule-making authority for renewable energy portfolio standard procurement.
[bookmark: _FISCAL_NOTE_REQUIRED__f27ed4a1_8021_43f][bookmark: _PAR__4_03c4a2ab_7911_4cd3_a88a_d8cd8f94]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_60b07f22_c94d_4bf1_8e61_5609096c](See attached)
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