128th MAINE LEGISLATURE

FIRST REGULAR SESSION-2017

Legislative Document No. 1239

H.P. 862 House of Representatives, March 30, 2017

An Act To Increase Efficiency in Enforcement of the Maine Human
Rights Act

Reference to the Committee on Judiciary suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1.5 MRSA 84566, sub84-A, as enacted by PL 1977, c. 648, §1, is amended
to read:

4-A. Subpoena power.Pursuant to a complaint whieh that has been filed in
accordance with section 4611 by a person who has been subject to unlawful
discrimination, the-eommission—may to issue subpoenas:-as—previdedin-subsection4-B;
and to compel access to or production of premises, records, documents and other
evidence or possible sources of evidence or the appearance of persons;previded-that if
there is reasonable cause to believe that those materials or the testimony of the persons
are material to the complaint. The commission may not issue subpoenas except as
provided in this subsection.

A. If a subpoena is issued, notice must be given to the person who is alleged to have
engaged in the unlawful discrimination.

B. The person upon whom the subpoena is served may contest its validity. A
judicial review of the subpoena is permissible in any Superior Court;

Sec. 2. 5 MRSA 84566, sub84-B, as amended by PL 1993, c¢. 303, §1, is
repealed.

Sec. 3.5 MRSA 84566, sub884-C, 7-A and 7-B are enacted to read:

4-C. Binding determination; remedies. If both parties agree, to make a binding
determination on the question of violation of this Act and impose remedies available to
the court under section 4613.

A. 1If the commission makes a binding determination under this subsection, the
complainant may not file a de novo action in court under section 4621.

B. The commission's determination is a final agency action, and either party may
appeal the commission's determination pursuant to chapter 375. subchapter 7;

7-A. Sanctions _for__false statements, false information, violation of
nondisclosure. To impose sanctions and seek penalties for perjury, false swearing,
making a false statement, providing false information or violating the nondisclosure
requirements. Sanctions may include dismissal or a summary finding against the violating
party; rejection of any submissions by the violating party; drawing adverse inferences
regarding the credibility of the violating party; or other remedies appropriate to rectify
any harm done to the commission and its process by the violation;

7-B. Protect process. To establish by rule procedures to discourage abuse of the
complaint and investigation process including but not limited to refusing to accept
without justification more than 5 complaints from the same complainant in a 12-month
period; summary disposition of frivolous or repetitous complaints; and other requirements
designed to eliminate the filing of frivolous complaints;

Sec. 4. 5 MRSA 84612, suk81, Bas amended by PL 2009, c. 235, §2, is

further amended to read:
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