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STATE OF MAINE 

_____ 

IN THE YEAR OF OUR LORD 

TWO THOUSAND AND ELEVEN 

_____ 

H.P. 986 - L.D. 1345 

An Act To Align Maine Special Education Statutes with Federal 

Requirements 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1.  5 MRSA §12004-I, sub-§10-A, as enacted by PL 1989, c. 899, §1, is 

repealed. 

Sec. 2.  20-A MRSA §254, sub-§13 is enacted to read: 

13.  Transitional services for students with disabilities.  To provide for an efficient 

and effective coordinated system of services across state agencies and local and private 

entities, the commissioner shall plan, coordinate and implement services for students with 

disabilities who are in transition from school to community in accordance with rules 

adopted by the department.  Rules adopted pursuant to this subsection are major 
substantive rules as defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 3.  20-A MRSA §7001, sub-§2-C is enacted to read: 

2-C.  Individualized education program team.  "Individualized education program 

team" means the group of individuals composed in accordance with Part C of the federal 

Individuals with Disabilities Education Act, 20 United States Code, Section 

1414(d)(1)(B) to determine the individualized education program for a child with a 
disability. 

Sec. 4.  20-A MRSA §7202, sub-§9, as amended by PL 2005, c. 662, Pt. A, §23, 

is further amended to read: 

9.  Securing parental permission.  For the agency conducting studies pursuant to 

Title 5, chapter 511: 

A.  Assist the agency in its studies; and 

B.  Facilitate access to relevant case records by: 

(1)  Notifying parents or guardians of the study; and  
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(2)  Requesting parental consent for the agency to have access to case records; 

and 

Sec. 5.  20-A MRSA §7202, sub-§10, as amended by PL 2005, c. 662, Pt. A, §23, 
is further amended to read: 

10.  Department of Health and Human Services; authority to request convening 

of individualized education program team meeting.  Notify in writing the individual 

designated by the Department of Health and Human Services that the Department of 

Health and Human Services has the authority to request the school administrative unit to 

convene a pupil evaluation an individualized education program team meeting and to 

attend and participate in any pupil evaluation individualized education program team 

meetings concerning a child with a disability who is a state ward.  The written notice 

must indicate the time and place of the pupil evaluation individualized education program 

team meeting and a copy of the notice must be placed in the child's permanent record.; 
and 

Sec. 6.  20-A MRSA §7202, sub-§11 is enacted to read: 

11.  Transitional services for students with disabilities.  Plan, coordinate and 

implement services for students with disabilities who are in transition from school to 

community in accordance with rules adopted by the department.  Rules adopted pursuant 

to this subsection are major substantive rules as defined in Title 5, chapter 375, 
subchapter 2-A. 

Sec. 7.  20-A MRSA c. 308, as amended, is repealed. 

Sec. 8.  26 MRSA §1411-D, sub-§9, as enacted by PL 1995, c. 560, Pt. F, §13, is 

amended to read: 

9.  Transitional services coordination.  Shall participate in the coordination of 

rehabilitation services with local transitional services coordination projects for youth with 

disabilities, as established in Title 20-A, chapter 308, assigning appropriate regional staff 

and resources as available and necessary in each region to be served by a project with 

school administrative units in transition planning for each student receiving special 

education services who is 16 years of age or older, or 14 years of age if determined 

appropriate by the student's individualized education program team, and shall assign 

appropriate staff as a transition contact person and as a member of the transition planning 
team for each student. 

Sec. 9.  34-B MRSA §3004, sub-§3, ¶D, as amended by PL 2009, c. 147, §12, is 

further amended to read: 

D.  Participate in the coordination of services for persons with school administrative 

units in transition planning for each student with chronic mental illnesses with local 

transitional services coordination projects for students with disabilities, as established 

in Title 20-A, chapter 308, assigning appropriate regional staff and resources as 

available and necessary in each region to be served by a project who is receiving 

special education services and who is 16 years of age or older, or 14 years of age if 
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determined appropriate by the student's individualized education program team, and 

shall assign appropriate staff as a transition contact person and as a member of the 

transition planning team for each student. 

Sec. 10.  34-B MRSA §5433, sub-§5, as amended by PL 2009, c. 147, §13, is 

further amended to read: 

5.  Transitional services coordination.  Participate in the coordination of services 

for individuals with school administrative units in transition planning for each student 

with developmental disabilities with local transitional services coordination projects for 

students with disabilities, as established in Title 20-A, chapter 308, assigning appropriate 

regional staff and resources as available and necessary in each region to be served by a 

project who will be eligible for services under chapter 5 or 6 who is receiving special 

education services and who is 16 years of age or older, or 14 years of age if determined 

appropriate by the student's individualized education program team, and shall assign 

appropriate staff as a transition contact person and as a member of the transition planning 
team for each student. 

Sec. 11.  34-B MRSA §6004, first ¶, as amended by PL 2007, c. 356, §28 and 

affected by §31, is further amended to read: 

The commissioner shall submit a report in coordination with the Commissioner of 

Education on efforts to plan for and develop social and habilitative services for persons 

who have autism and other pervasive developmental disorders to the Governor and the 

joint standing committee committees of the Legislature having jurisdiction over health 

and institutional services matters and educational and cultural affairs. This report must be 

submitted no later than January 15th of every odd-numbered year and must be submitted 
in conjunction with the plan required by section 5003-A, subsection 3. 

Sec. 12.  Interagency Transition Coordination Services.  The Department of 

Education shall form a work group, including representation from the Department of 

Labor, Department of Corrections, Department of Health and Human Services and other 

public and private stakeholders, to review current requirements for transition services in 

the Maine Revised Statutes, Title 20-A, section 7258 and to determine the appropriate 

location and content of those requirements in statute to reflect the responsibilities of each 

agency related to transition planning for students with disabilities.  The Department of 

Education shall report to the Joint Standing Committee on Education and Cultural Affairs 

and the Joint Standing Committee on Health and Human Services by January 15, 2012 on 

the findings and recommendations of this work group. The committees are authorized to 

submit legislation related to the report to the Second Regular Session of the 125th 
Legislature to facilitate the implementation of the work group's recommendations. 
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In House of Representatives,  2011 

Read twice and passed to be enacted. 

 Speaker 

 

In Senate,  2011 

Read twice and passed to be enacted. 

 President 

 

Approved  2011 

 Governor 

 


