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§4364-E. Residential units in areas zoned for commercial use
(REALLOCATED FROM TITLE 30-A, SECTION 4364-D)

A municipality shall allow residential units within buildings located in an area zoned for
commercial use, including, but not limited to, buildings that are vacant or partially vacant retail
property, except when a municipality determines that flooding or other natural hazards in the zone
makes a building located in an area zoned for commercial use unfit for residential use. For purposes
of this section, "commercial use" means the use of lands, buildings or structures the intent or result of
which is the production of income from the buying or selling of goods or services. "Commercial use"
does not include a home-based business, the rental of a single dwelling unit on a single lot or incidental
sales of goods or services as may be allowed by permit or standard. [PL 2025, c. 364, §2 (NEW);
RR 2025, c. 1, Pt. A, §42 (RAL).]

1. Allowable limitation on residential units in areas zoned for commercial use. An ordinance
adopted by a municipality that regulates the establishment of residential units in an area zoned for
commercial use may establish standards that limit the number of residential units in a commercial
development.

[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

2. Allowable requirement for commercial use on ground floor. An ordinance adopted by a
municipality that regulates the establishment of residential units in an area zoned for commercial use
may require the ground floor of a building containing residential units to be restricted for commercial
use.

[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

3. Allowable siting and design requirements for residential units in areas zoned for
commercial use. A municipality may adopt an ordinance regulating the siting and design of a
residential or mixed-use development established in an area zoned for commercial use as long as the
ordinance, alone or in combination with other siting and design ordinances, does not discourage the
development through unreasonable costs or delays.

[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

4. Prohibited limitations on residential development. An ordinance adopted by a municipality
that regulates residential development in an area zoned for commercial use may not contain restrictions
or limitations more stringent than the restrictions or limitations contained in section 4364, 4364-A or
4364-B.

[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

5. Health and safety requirements. This section is not intended to reduce or change health or
safety requirements applicable to residential units located in a municipality.
[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

6. Rulemaking. The state agency responsible for administering the Housing Opportunity Program
established in Title 5, section 13056-J may adopt rules to administer and enforce this section. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]

7. Implementation. A municipality must comply with the requirements of this section beginning
July 1, 2027.
[PL 2025, c. 364, §2 (NEW); RR 2025, c. 1, Pt. A, §42 (RAL).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the First Special Session of the 132nd Maine Legislature and is current through October 1, 2025. The text
is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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