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PREFACE 
The 2009 edition of the Laws of Maine is the official pub l ication of the Session Laws of the State of Maine 

enacted by the l 24th Legislature and is compiled and published under the authority of the Maine Revised Statutes, 
Title 3, section 1 63 -A.  The Laws of Maine has been in continuous publ ication since 1 820, when the Acts and 
Resolves adopted by the First Legislature were publ ished by the Secretary of State under the authority of Resolve 
1 820, chapter 2 5 .  

Volume 3 contains the public laws, private and special laws, resolves, constitutional resolutions and jo int 
study orders enacted at the Second Regular Session of the 1 24th Legislature, fol lowed by the 2009 Revisor 's  
Report, chapter I and a selection of significant addresses, joint resolutions and memorials .  

Volumes 1 and 2 were publ ished at the conclusion of the First Regular Session of the 1 24th Legislature and 
contain legislation enacted during that session . 

The fol lowing conventions are used throughout the series.  

1 .  At the top of each page is  a heading that c lassifies each law by session of passage, year, type and chapter 
number. 

2. A table of contents that locates major divisions and contents by page number is located at the beginning 
of each volume. 

3. An individual subject index of the documents contained in this volume, arranged alphabetically by 
subject heading with corresponding chapter numbers, is located at the end of this volume. 

4 .  Session cross-reference tables are also provided at the end of this volume to show how unal located publ ic 
laws, laws exempted in previous revisions and titles and sections of the Maine Revised Statutes of 1 964 have 
been affected by the laws included in this pub l ication. 

5. Words and phrases deleted from the statutes are shown stricken through . When an entire section or larger 
segment is repealed, the text that is repealed is not shown stricken, but its repeal is indicated by express 
language. 

6. When new words or sections are added to the statutes, they are underlined. 

7 .  A chaptered law's Legislative Document number is printed beneath its chapter number heading, 
indicating the source of the chapter. 

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third, 
Section 1 6, which specifies that, except for certain emergency legislation, an act or resolve enacted into law 
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of 
nonemergency laws passed at the Second Regular Session of the 1 24th Legislature is July 1 2 , 20 1 0 . The 
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted 
as emergencies. 

Copies of a specific chaptered law may be obtained by contacting the Engrossing Divis ion of this office. 
The Laws of Maine are also available online through the website of the Office of the Revisor of Statutes at 
http://www.mainelegislature .org/ros/lom/lomdirectory.htm. 

This edition of the Laws of Maine and its predecessors have been prepared for the convenience of the people 
of the State of Maine, and any comments or suggestions for improvements in subsequent editions would be 
appreciated. 

v 

Suzanne M .  Gresser 
Revisor of Statutes 
June 20 1 0  
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PUBLIC LAWS OF THE STATE OF MAINE 
AS PASSED AT 

THE SECOND REGULAR SESSION OF THE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

2009 

CHAPTER 462 

H.P. 1 177 - L.D. 1668 

An Act To Implement the 
Recommendations of the 

Initiative To Streamline State 
Government and To Make 

Other Necessary Changes to 
Law 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, Public Law 2009, chapter 2 1 3 ,  Part 
QQQ directed the Joint Standing Committee on Ap
propriations and F inancial Affairs to continue the ef
fort of streamlining State Government begun in 2007 
and achieve a targeted spending reduction of at least 
$30,000,000 in the 20 1 0-20 1 1 biennium; and 

Whereas, the committee is authorized to submit 
legislation to the Second Regular Session of the l 24th 
Legislature to implement its recommendations; and 

Whereas, it is necessary for this legislation to 
take effect sooner than the 90 days after adjournment 
of the Second Regular Session in order to achieve the 
recommended savings; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the fol lowing 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I. Appropriations and allocations. 
The following appropriations and allocations are 
made. 

ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Accident - Sickness - HeaIth Insurance 0455 

Initiative : Reduces the contribution from the General 
Fund to the F irefighters and Law Enforcement Offi
cers Health Insurance Program Fund due to a lower 
participation rate in the program. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($200,000) 

($200,000) 

2010-11 

($150,000) 

($150,000) 

Departments and Agencies - Statewide 001 6  

In itiative: Adjusts funding i n  the Statewide - Stream
line State Government account to recognize the distri
bution of savings associated with the initiative to 
streamline State Government as authorized in Public 
Law 2009, chapter 2 1 3 , Part QQQ. 

GENERAL FUND 

Unallocated 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

$30,000,000 

$30,000,000 

Financial and Personnel Services - Division of 0713  

Initiative: E l iminates one vacant Inventory and Prop
erty Assistant position. 

FINANCIAL AND 2009-10 2010-11 

PERSONNEL SERVICES 

FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

FINANCIAL AND 

PERSONNEL SERVICES 

FUND TOTAL 

0.000 

$0 

$0 

Revenue Services - Bureau of 0002 

( 1.000) 

($46,145) 

($46,145) 

I n itiative : Reduces funding for legal services paid to 
the Department of the Attorney General . 

GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Revenue Services - Bureau of 0002 

2010-11 

($100,000) 

($100,000) 

Initiative : Reduces funding for contracted services. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($50,000) 

($50,000) 

Revenue Services - Bureau of 0002 

201O-II 

($50,000) 

($50,000) 

Initiative : Reduces funding for printing costs. 

GENERAL FUND 2009-10 2010-11 

All Other $0 ($140,000) 

GENERAL FUND TOTAL $0 ($140,000) 

Statewide Radio Network System 0 1 1 2  

Initiative: Reduces funding for a portion o f  debt ser
vice payments as a result of a delay in the Statewide 
Radio and Network System project. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Statewide Radio Network System 01 1 2  

2010-11 

($447,838) 

($447,838) 

Initiative : Reduces funding for debt service payments 
as a result of reduced estimated interest rates and mak
ing semiannual payments. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

ADMINISTRATIVE AND 

FINANCIAL SERVICES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FINANCIAL AND 

PERSONNEL SERVICES 

FUND 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

($250,000) 

$0 

($250,000) 

AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

201O-II 

($237,357) 

($237,357) 

2010-11 

$28,874,805 

($46,145) 

$28,828,660 

Division of Animal HeaIth and Industry 0394 

S E C O N D  R EG U L A R  SESSI ON - 2 0 0 9  

I nitiative : Real locates the cost of  one part-time Public 
Service Coordinator II position from 1 00% Division of 
Animal H ealth and Industry program, General Fund to 
50% Division of Market and Production Development 
program, Other Special Revenue Funds and 50% Har
ness Racing Commission program, Other Special 
Revenue Funds. 

GENERAL FUND 2009-10 2010-11 

POSITIONS - 0.000 (0.500) 

LEGISLATIVE COUNT 

Personal Services $0 ($52,210) 

GENERAL FUND TOTAL $0 ($52,210) 

Division of Market and Production Development 
0833 

Initiative : Real locates the cost of one part-time Public 
Service Coordinator n position from 1 00% Division of 
Animal Health and Industry program, General Fund to 
50% Division of Market and Production Development 
program, Other Special Revenue Funds and 50% Har
ness Racing Commission program, Other Special 
Revenue Funds. 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11 

0.000 0.500 

$0 $26,105 

$0 $26,105 

Division of Market and Production Development 
0833 

Initiative: Eliminates one Public Service Manager II 
position and reduces funding for related All  Other 
costs. 

GENERAL FUND 2009-10 2010-11 

POSITIONS - 0.000 ( 1.000) 

LEGISLATIVE COUNT 

Personal Services $0 ($98,948) 

All Other $0 ($2,500) 

GENERAL FUND TOTAL $0 ($101,448) 

Harness Racing Commission 0320 

Initiative : Reallocates the cost of one part-time Public 
Service Coordinator II position from 1 00% Division of 
Animal Health and Industry program, General Fund to 
50% Division of Market and Production Development 
program, Other Special Revenue Funds and 50% Har-
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ness Racing Commission program, Other Special 
Revenue Funds. 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

Office of the Commissioner 0401 

2010-11 

$26,105 

$26,105 

Initiative : Reduces funding for charges made by the 
Department of Administrative and Financial Services, 
Division of Financial and Personnel Services as a re
sult of the e l imination of one Inventory and Property 
Assistant position in the Natural Resources Service 
Center. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

AGRICULTURE, FOOD 

AND RURAL 

RESOURCES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

$0 

2010-11 

($5,467) 

($5,467) 

2010-11 

($1,293) 

($1,293) 

2010-11 

($159,125) 

$50,917 

($108,208) 

ATTORNEY GENERAL, DEPARTMENT OF 
THE 

Administration - Attorney General 031 0  

Initiative : Transfers one Research Assistant position 
and reallocates the cost from the General Fund to 
Other Special Revenue Funds within the same pro
gram. 

GENERAL FUND 2009-10 2010-11 

PUBLIC L AW, C. 4 6 2  

POSITIONS - ( 1.000) ( 1.000) 

LEGISLATIVE COUNT 

Personal Services ($123,206) ($130,023) 

GENERAL FUND TOTAL ($123,206) ($130,023) 

OTHER SPECIAL 2009-10 2010-11 
REVENUE FUNDS 

POSITIONS - 1.000 1.000 

LEGISLATIVE COUNT 

Personal Services $123,206 $130,023 

OTHER SPECIAL $123,206 $130,023 

REVENUE FUNDS TOTAL 

Administration - Attorney General 031 0  

Initiative : Real locates the cost of one Research Assis
tant position from 1 00% General Fund in the Admini
stration - Attorney General program to 50% General 
Fund within the same program and 50% Other Special 
Revenue Funds in the Victims' Compensation Board 
program effective January 1 , 20 1 0 . 

GENERAL FlJND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($20,817) 

($20,817) 

Administration - Attorney General 031 0  

2010-11 

($43,975) 

($43,975) 

Initiative: Reduces funding to recognize savings 
achieved by realigning responsibi l ities. 

GENERAL FUND 2009-10 

Personal Services ($92,718) 

GENERAL FUND TOTAL ($92,718) 

Victims' Compensation Board 071 1 

2010-11 

($70,293) 

($70,293) 

Initiative : Reallocates the cost of one Research Assis
tant position from 1 00% General Fund in the Admini
stration program to 50% General Fund within the same 
program and 50% Other Special Revenue Funds in the 
Victims ' Compensation Board program effective 
January 1 ,  20 1 0 . 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

1 589 

2009-10 2010-11 

$20,817 $43,975 

$20,817 $43,975 
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ATTORNEY GENERAL, 

DEPARTMENT OF THE 

DEPARTMENT TOTALS 2009-10 

GENERAL FUND ($236,741) 

OTHER SPECIAL $144,023 

REVENUE FUNDS 

DEPARTMENT TOTAL - ($92,718) 

ALL FUNDS 

CONSERVATION, DEPARTMENT OF 

Office of the Commissioner 0222 

2010-11 

($244,291) 

$173,998 

($70,293) 

Initiative : Reduces funding for charges made by the 
Department of Administrative and F inancial Services, 
D ivision of F inancial and Personnel Services as a re
sult of the elimination of one Inventory and Property 
Assistant position in the Natural Resources Service 
Center. 

GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

OTHER SPECIAL 2009-10 

REVENUE FUNDS 

All Other $0 

OTHER SPECIAL $0 

REVENUE FUNDS TOTAL 

Parks - General Operations 022 1 

2010-11 

($3,699) 

($3,699) 

2010-11 

($7,104) 

($7,104) 

Initiative : Reallocates 30% of the cost of one Office 
Assistant II position from the General Fund to the 
Federal Expenditures Fund within the same program. 

GENERAL FUND 2009-10 2010-11 

Personal Services ($13,453) ($14,118) 

GENERAL FUND TOTAL ($13,453) ($14,118) 

FEDERAL 2009-10 2010-11 
EXPENDITURES FUND 

Personal Services $13,453 $14,118 

FEDERAL EXPENDITURES $13,453 $14,118 

FUND TOTAL 

CONSERVA nON, 

DEPARTMENT OF 

S E C O N D  R EG U L A R  SESSION - 2 0 0 9  

DEPARTMENT TOTALS 2009-10 

GENERAL FUND ($13,453) 

FEDERAL $13,453 

EXPENDITURES FUND 

OTHER SPECIAL $0 

REVENUE FUNDS 

DEPARTMENT TOTAL - $0 

ALL FUNDS 

CORRECTIONS, DEPARTMENT OF 

Adult Community Corrections 0124 

2010-11 

($17,817) 

$14,118 

($7,104) 

($10,803) 

In itiative: El iminates one Public Service Manager I I  
position. 

GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($52,771) 

($52,771 ) 

Adult Community Corrections 0124 

2010-11 

($109,208) 

($109,208) 

I nitiative : Reduces funding for faci lities through re
gional office closure, renegotiated leases and coloca
tion with juvenile probation offices. 

GENERAL FUND 2009-10 

All Other ($4,341) 

GENERAL FUND TOTAL ($4,341) 

Juvenile Community Corrections 0892 

2010-11 

($23,660) 

($23,660) 

Initiative: Reduces funding in faci l ities through re
gional office closure, renegotiated leases and coloca
tion with adult probation offices. 

GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Juvenile Community Corrections 0892 

2010-11 

($12,532) 

($12,532) 

Initiative : Transfers one Public Service Coordinator II 
position and reallocates the cost from 1 00% General 
Fund to 1 00% Other Special Revenue Funds within 
the same program. 

GENERAL FUND 

1 590 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

2009-10 

(1.000) 

($52,055) 

2010-11 

( 1.000) 

($108,100) 
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GENERAL FUND TOTAL ($52,055) ($108, I 00) 

OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 

POSITIONS - 1.000 1.000 

LEGISLATIVE COUNT 

Personal Services $52,055 $108,100 

OTHER SPECIAL $52,055 $108,100 

REVENUE FUNDS TOTAL 

Mountain View Youth Development Center 0857 

Initiative: Reduces funding through decreased depend
ence on fossi l  fuel  with the installation of a wood pel
let fuel  system. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

CORRECTIONS, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

($2,030) 

($2,030) 

2009-10 

($111,197) 

$52,055 

($59,142) 

ECONOMIC AND COMMUNITY 
DEVELOPMENT, DEPARTMENT OF 

Business Development 0585 

2010-11 

($24,358) 

($24,358) 

2010-11 

($277,858) 

$108,100 

($169,758) 

Initiative : El iminates one Development Director posi
tion. 

GENERAL FUND 2009-10 2010-11 

POSITIONS - (1.000) (1.000) 

LEGlSLA TIVE COUNT 

Personal Services ($101,459) ($107,586) 

GENERAL FUND TOTAL ($101,459) ($107,586) 

ECONOMIC AND 

COMMUNITY 

DEVELOPMENT, 

DEPARTMENT OF 

1 5 9 1  
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DEPARTMENT TOTALS 

GENERAL FUND 

DE PARTMENT TOTAL

ALL FUNDS 

2009-10 

($101,459) 

($101,459) 

EDUCATION, DEPARTMENT OF 

Adult Education 0364 

2010-11 

($107,586) 

($107,586) 

In itiative : Real locates the cost of 2 Education Special
ist III positions to reflect the percentage of the distri
bution of job functions .  

FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

0.000 

$0 

$0 

Federal and State Program Services Z079 

1.000 

$21,221 

$21,221 

Initiative : Transfers 50% of the cost of one Education 
Specialist III position from the Federal and State Pro
gram Services program, General Fund to the Adult 
Education program, Federal Expenditures Fund and 
transfers 25% of the costs of one Education Special ist 
I I I  position from the Adult Education program, Fed
eral Expenditures Fund to the Federal and State Pro
gram Services program, General Fund. 

GENERAL FUND 2009-10 

POSITIONS - 0.000 

LEGISLATIVE COUNT 

Personal Services $0 

GENERAL FUND TOTAL $0 

2010-11 

(1.000) 

($21,221) 

($21,221) 

PK-20 Curriculum, I nstruction and Assessment 
Z081 

Initiative: Reduces funding for support for regional 
representatives, statewide effort for travel, technology, 
general operating and support costs, telephones, sup
plies and the Maine Educational Assessment Advisory 
Committee .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

($43,000) 

($43,000) 
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Special Services Team Z080 

Initiative : Reduces funding for the coordinated school 
health program professional development and consul
tative assistance to local school personnel .  

GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Special Services Team Z080 

2010-11 

($43,000) 

($43,000) 

Initiative : Reduces funding for the I nterdepartmental 
Committee on Transition in the areas of professional 
development and assistance to schools, interdepart
mental agencies and families in the transition of stu
dents with disabi l ities from school to postsecondary 
education, the work force and their communities. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

EDUCATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

$0 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

2010-11 

($200,000) 

($200,000) 

2010-11 

($307,221) 

$21,221 

($286,000) 

Administration - Environmental Protection 0251 

Initiative: Reduces funding for charges made by the 
Department of Administrative and Financial Services, 
D ivision of F inancial and Personnel Services as a re
sult of the el imination of one Inventory and Property 
Assistant position in the Natural Resources Service 
Center. 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11 

$0 ($11,095) 

$0 ($11,095) 

S E C O N D  R E G U L A R  SESSION - 2 0 0 9  

ENVIRONMENTAL 

PROTECTION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

$0 

$0 

ETHICS AND ELECTION PRACTICES, 
COMMISSION ON GOVERNMENTAL 

2010-11 

($11,095) 

($11,095) 

Governmental Ethics and Election Practices -
Commission on 04 1 4  

In itiative: Reallocates the cost of one Registration and 
Reporting Officer position from 42% General Fund 
and 5 8% Other Special Revenue Funds to 34% Gen
eral Fund and 66% Other Special Revenue Funds 
within the same program and reduces the All Other 
line category to fund the position costs in Other Spe
cial Revenue Funds. 

GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

ETHICS AND ELECTION 

PRACTICES, 

COMMISSION ON 

GOVERNMENTAL 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

($5,470) 

($5,470) 

2009-10 

$5,470 

($5,470) 

$0 

2009-10 

($5,470) 

$0 

($5,470) 

HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DDS) 

2010-11 

($5,655) 

($5,655) 

2010-11 

$5,655 

($5,655) 

$0 

2010-11 

($5,655) 

$0 

($5,655) 
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Driver Education and Evaluation Program - Sub
stance Abuse 0700 

Initiative : Reduces funding not required to support 
program costs. 

GENERAL FUND 2009-10 2010-11 

All Other ($945,000) ($555,000) 

GENERAL FUND TOTAL ($945,000) ($555,000) 

Mental Health Services - Children 0136 

Initiative : Deappropriates funds based on a history of 
lapsed balances and fiscal year 2009- 1 0  first quarter 
allotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($145,000) 

($145,000) 

Mental Health Services - Community 0121 

2010-11 

($145,000) 

($145,000) 

Initiative : Deappropriates funds based on a history of 
lapsed balances and fiscal year 2009- 1 0  first quarter 
al lotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($145,000) 

($145,000) 

2010-11 

($145,000) 

($145,000) 

Mental Retardation Services - Community 0 1 22 

Initiative : Deappropriates funds based on a history of 
lapsed balances and fiscal year 2009- 1 0  first quarter 
allotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($145,000) 

($145,000) 

Office of Substance Abuse 0679 

2010-11 

($145,000) 

($145,000) 

Initiative : Deappropriates funds based on a history of 
lapsed balances and fiscal year 2009- l O  first quarter 
allotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($\0,000) 

($\0,000) 

2010-11 

($\0,000) 

($\0,000) 

PUBLIC LAW, C. 4 6 2  

HEALTH AND HUMAN 

SERVI CES, 

DEPARTMENT OF 

(FORMERLY BDS) 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

($1,390,000) 

($1,390,000) 

HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

FHM - Bureau of Health 0953 

2010-11 

($1,000,000) 

($1,000,000) 

Initiative: Transfers one Public Service Manager I I  
position from the Office o f  Management and Budget 
program to the FHM - Bureau of Health program. 

FUND FOR A HEALTHY 2009-10 2010-11 

MAINE 

POSITIONS - 0.000 1.000 

LEGISLATIVE COUNT 

Personal Services $0 $110,092 

FUND FOR A HEAL THY $0 $110,092 

MAINE TOTAL 

Office of Elder Services Central Office 0140 

In itiative : Deappropriates funds based on a history of 
lapsed balances and fiscal year 2009- 1 0  first quarter 
allotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($5,000) 

($5,000) 

Office of Management and Budget 0142 

2010-11 

($5,000) 

($5,000) 

I nitiative: Transfers one Public Service Manager I I  
position from the Office of Management and Budget 
program to the FHM - Bureau of Health program. 

GENERAL FUND 2009-10 2010-11 

POSITIONS - 0.000 (1.000) 

LEGISLATIVE COUNT 

Personal Services $0 ($110,092) 

GENERAL FUND TOTAL $0 ($110,092) 

Purchased Social Services 0228 
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Initiative : Deappropriates funds based on  a history of  
lapsed balances and fiscal year 2009- 1 0  first quarter 
allotment reserves .  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($50,000) 

($50,000) 

2010-11 

($50,000) 

($50,000) 

State Supplement to Federal Supplemental Secu
rity Income 0131  

Initiative : Reduces funding not required to  support 
program costs. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY DHS) 

DEPARTMENT TOTALS 

GENERAL FUND 

FUND FOR A HEALTHY 

MAINE 

DEPARTMENT TOTAL

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

($55,000) 

$0 

($55,000) 

2010-11 

($500,000) 

($500,000) 

2010-11 

($665,092) 

$110,092 

($555,000) 

HISTORIC PRESERVATI ON COMMISSION, 
MAINE 

Historic Preservation Commission 0036 

Initiative : Transfers operational expenditures for pro
fessional services by the State from the General Fund 
to the Federal Expenditures Fund. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

($11,750) 

($11,750) 

2009-10 

$11,750 

$11,750 

2010-11 

($12,040) 

($12,040) 

2010-11 

$12,040 

$12,040 
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HISTORIC 

PRESERVATION 

COMMISSION, MAINE 

DEPARTMENT TOTALS 2009-10 

GENERAL FUND ($11,750) 

FEDERAL $11 ,750 

EXPENDITURES FUND 

DEPARTMENT TOTAL- $0 

ALL FUNDS 

INLAND FISHERIES AND WILDLIFE, 
DEPARTMENT OF 

2010-11 

($12,040) 

$12,040 

$0 

Administrative Services - Inland Fisheries and 
Wildlife 0530 

In itiative: Reduces funding for charges made by the 
Department of Administrative and Financial Services, 
Division of Financial and Personnel Services as a re
sult of the el imination of one Inventory and Property 
Assistant position in the Natural Resources Service 
Center. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

INLAND FISHERIES AND 

WILDLIFE, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL

ALL FUNDS 

LABOR, DEPARTMENT OF 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

$0 

2010-11 

($8,444) 

($8,444) 

2010-11 

($3,120) 

($3,120) 

2010-11 

($8,444) 

($3,120) 

($11,564) 

Governor's Training Initiative Program 0842 
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Initiative : Reduces funding for the Governor's Train
ing Initiative Program beginning in fiscal year 
2009- 1 0 . 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

LABOR ,DEPARTMENT 

O F  

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL -

ALL FUNDS 

2009-10 

($250,000) 

($250,000) 

2009-10 

($250 ,000) 

($250 ,000) 

2010-11 

($250,000) 

($250,000) 

2010-1 1 

($250 ,000) 

($250 ,000) 

MARINE RESOURCES, DEPARTMENT OF 

Bureau of Resource Management 0027 

Initiative : Reallocates the cost of one Marine Resource 
Scientist II position from 1 00% General Fund in the 
B ureau of Resource Management program to 50% 
General Fund in the Bureau of Resource Management 
program and 50% Other Special Revenue Funds in the 
Office of the Commissioner program. 

GENERAL FUND 2009-10 

Personal Servi ces ($43,444 ) 

GENERAL FUND TOTAL ($43,444) 

Marine Patrol - Bureau of 0029 

2010-11 

($44,110) 

($44,110) 

Initiative : Transfers one Public Service Manager II 
position from the General Fund to Other Special 
Revenue Funds within the same program. 

GENERAL FUND 2009-10 

POSITIONS - (1.000) 

LEGISLATIVE COUNT 

Personal Services ($21,439) 

GENERAL FUND TOTAL ($21,439) 

OTHER SPECIAL 2009-10 

REVENUE FUNDS 

POSITIONS - 1.000 

LEGISLATIVE COUNT 

Personal Services $21,439 

2010-11 

( 1.000) 

($94,275) 

($94,275) 

2010-11 

1.000 

$94,275 

PUBLIC LAW , C. 4 6 2  

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Marine Patrol - Bureau of 0029 

$21,439 $94,275 

Initiative : Reduces funding for the purchase of law 
books. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($1,000) 

($1,000) 

Office of the Commissioner 0258 

2010-11 

($1,000) 

($1,000) 

Initiative : Reallocates the cost of one Marine Resource 
Scientist II position from 1 00% General Fund in the 
Bureau of Resource Management program to 50% 
General Fund in the Bureau of Resource Management 
program and 50% Other Special Revenue Funds in the 
Office of the Commissioner program. 

OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$43,444 

$43,444 

Office of the Commissioner 0258 

$44,110 

$44,110 

In itiative : Eliminates funding for the printing of tide 
charts. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($700) 

($700) 

Office of the Commissioner 0258 

2010-11 

($700) 

($700) 

Initiative : Reduces funding for charges made by the 
Department of Administrative and F inancial Services, 
Division of F inancial and Personnel Services as a re
sult of the elimination of one Inventory and Property 
Assistant position in the Natural Resources Service 
Center. 

GENERAL FUND 2009-10 2010-11 

All Other $0 ($5,236) 

GENERAL FUND TOTAL $0 ($5,236) 

OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 
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All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

$0 

Sea Run Fisheries and Habitat Z049 

($685) 

($685) 

In itiative : Transfers one B iologist I position from the 
General Fund to the Federal Expenditures Fund within 
the same program. 

GENERAL FUND 2009-10 2010-11 

POSITIONS - (1.000) (1.000) 

LEGISLATIVE COUNT 

Personal Services ($72,111 ) ($73,337) 

GENERAL FUND TOTAL ($72,111) ($73,337) 

FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

POSITIONS - 1.000 1.000 

LEGISLATIVE COUNT 

Personal Services $72,111 $73,337 

FEDERAL EXPENDITURES $72,111 $73,337 

FUND TOTAL 

Sea Run Fisheries and Habitat Z049 

Initiative : Eliminates funding for the Atlantic Salmon 
Commission . 

GENERAL FUND 2009-10 2010-11 

All Other ($500) ($1,000) 

GENERAL FUND TOTAL ($500) ($1,000) 

MARINE RESOURCES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-11 

GENERAL FUND ($139,194) ($219,658) 

FEDERAL $72,111 $73,337 

EXPENDITURES FUND 

OTHER SPECIAL $64,883 $137,700 

REVENUE FUNDS 

DEPARTMENT TOTAL - ($2,200) ($8,621) 

ALL FUNDS 

PUBLIC SAFETY, DEPARTMENT OF 

Liquor Enforcement 0293 
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Initiative: Eliminates funding for radios for the Liquor 
L icensing unit. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

State Police 029 1  

2009-10 

($3,000) 

($3,000) 

2010-11 

($6,000) 

($6,000) 

Initiative : Eliminates funding for pagers for the State 
Police. 

GENERAL FUND 2009-10 2010-11 

All Other ($7,000) ($14,000) 

GENERAL FUND TOTAL ($7,000) ($14,000) 

HIGHWAY FUND 2009-10 2010-11 

All Other ($6,725) ($13,451) 

HIGHWAY FUND TOTAL ($6,725) ($13,451 ) 

State Police 029 1  

In itiative: Eliminates funding for Troop D barracks for 
the State Police. 

GENERAL FUND 2009-10 2010-11 

All Other ($7,000) ($14,000) 

GENERAL FUND TOTAL ($7,000) ($14,000) 

HIGHWAY FUND 2009-10 2010-11 

All Other ($6,725) ($13,451) 

HIGHWAY FUND TOTAL ($6,725) ($13,451) 

PUBLIC SAFETY, 

DEPARTMENT O F  

DEPARTMENT TOTALS 2009-10 2010-11 

GENERAL FUND ($17,000) ($34,000) 

HIGHWAY FUND ($13,450) ($26,902) 

DEPARTMENT TOTAL - ($30,450) ($60,902) 

ALL FUNDS 

SECRET ARY OF STATE, DEPARTMENT OF 

Bureau of Administrative Services and 
Corporations 0692 
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Initiative: Reduces funding through eliminating the 
requirement that referendum questions be advertised in 
the State's 7 daily newspapers. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

SECRETARY OF STATE, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL

ALL FUNDS 

STATE PLANNING OFFICE 

Planning Office 0082 

2009-10 

($20,000) 

($20,000) 

2009-10 

($20,000) 

($20,000) 

2010-11 

($20,000) 

($20,000) 

2010-11 

($20,000) 

($20,000) 

Initiative : Reduces funding to maintain costs within 
projected available resources. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

STATE PLANNING 

OFFICE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL -

ALL FUNDS 

2009-10 

($79,053) 

($79,053) 

2009-10 

($79,053) 

($79,053) 

TREASURER OF STATE, OFFICE OF 

Administration - Treasury 0022 

2010-11 

($80,091) 

($80,091) 

2010-11 

($80,091) 

($80,091) 

Initiative : Recognizes savings in banking services. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Debt Service - Treasury 0021 

2009-10 

$0 

$0 

2010-11 

($102,720) 

($102,720) 

Initiative : Reduces funding for debt service based on 
updated projections for the bond package approved by 

PUBLI C  L AW, C. 4 6 2  

the Legislature in Public Law 2009, chapter 4 14  cou
pled with revisions to the interest rate assumptions. 

GENERAL FUND 2009-10 2010 -11 

All Other ($3,485,483) ($5,888,104) 

GENERAL FUND TOTAL 

TREASURER OF STATE, 

OFFICE OF 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL -

ALL FUNDS 

SECTION TOTALS 

GENERAL FUND 

HIGHWAY FUND 

FEDERAL 

EXPENDITURES FUND 

FUND FOR A HEALTHY 

MAINE 

OTHER SPECIAL 

REVENUE FUNDS 

FINANCIAL AND 

PERSONNEL SERVICES 

FUND 

SECTION TOTAL - ALL 

FUNDS 

($3,485,483) 

2009-10 

($3,485,483) 

($3,485,483) 

2009-10 

($6,165,800) 

($13,450) 

$97,314 

$0 

$260,961 

$0 

($5,820,975) 

PARTB 

($5,888,104 ) 

2010-11 

($5,990,824) 

($5,990,824) 

2010-11 

$19,475,103 

($26,902) 

$120,716 

$110,092 

$449,396 

($46,145) 

$20,082,260 

Sec. B-1 .  Transfer of excess equity re
serves from Workers' Compensation Man
agement Fund. Notwithstanding any other provi
sion of law, the State Controller shall transfer 
$ 1 ,772 ,840 representing the General Fund share of 
excess equity reserve for workers' compensation by 
June 30 ,  20 1 0  from the Workers' Compensation Man
agement Fund in the Department of Administrative 
and Financial Services to the unappropriated surplus 
of the General Fund. The State Controller shall also 
transfer the equitable share of workers' compensation 
excess equity reserve to each participating fund by 
June 30 ,  20 1 0 . 

Sec. B-2. Calculation and transfer; Gen
eral Fund; Statewide Workers' Compensation 
Savings. Notwithstanding any other provision of 
law, the State Budget Officer shall calculate the 
amount of savings in the Statewide Workers' Compen-
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sation Savings account i n  the Department o f  Adminis
trative and F inancial Services in section 3 that applies 
against each General Fund account for departments 
and agencies statewide in fiscal year 20 1 0- 1 1 from 
savings achieved through an adjustment in the rates for 
workers' compensation . The State Budget Officer 
shall transfer the savings by financial order upon ap
proval of the Governor. These transfers are considered 
adjustments to appropriations in fiscal year 20 1 0- 1 1 .  

Sec. B-3. Appropriations and allocations. 
The fol lowing appropriations and allocations are 
made. 

ADMINISTRA TIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Departments and Agencies - Statewide 0016  

Initiative : Reduces funding from departments and 
agencies statewide from projected savings in Personal 
Services achieved through a rate reduction for work
ers' compensation. 

GENERAL FUND 

Personal Servi ces 

GENERAL FUND TOTAL 

PART C 

2009-10 

$0 

$0 

2010-11 

($1,731,300) 

($1,731,300) 

Sec. C-1.  Lapse; unencumbered balance; 
Debt Service Payments; Office of the Treas
urer of State. Notwithstanding any other provision 
of law, the State Controller shal l lapse $6,393 ,322 
from the unencumbered balance in All Other from the 
General Fund Debt Service Payments account in the 
office of the Treasurer of State to General Fund unap
propriated surplus at the close of fiscal year 2009- 1 0 . 

PART D 

Sec. D-1 . 1 MRSA §353, as amended by PL 
2009,  c .  34 1 ,  § 1 ,  is further amended to read: 

§353. Explanation of proposed amendments and 
statewide referenda 

With the assistance of the Secretary of State, the 
Attorney General shal l prepare a brief explanatory 
statement that must fairly describe the intent and con
tent and what a "yes" vote favors and a "no" vote op
poses for each constitutional resolution or statewide 
referendum that may be presented to the people and 
that must include any information prepared by the 
Treasurer of State under Title 5, section 1 52 .  The ex
planatory statement may not include comments of 
proponents or opponents as provided by section 354 .  
In addition to  the explanatory statement, the Office of  
F iscal and Program Review shall prepare an estimate 
of the fiscal impact of each constitutional resolution or 
statewide referendum on state revenues, appropriations 
and allocations within 1 0  business days after the re-
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ceipt of  the appl ication and ful l  text of  the proposed 
law by the Secretary of State. The fiscal impact esti
mate must summarize the aggregate impact that the 
constitutional resolution or referendum will have on 
the General Fund, the Highway Fund, Other Special 
Revenue Funds and the amounts distributed by the 
State to local units of government. The SeGretary of 
State shall publish the explanatory statement and the 
fisGal estimate in eaGh daily newspaper of the State, 
not more than 10 and not less than 7 days prior to the 
'foting. This information may be published in the i':ng 
lish lang\iage in a foreign lang\iage newspaper. 

PARTE 

Sec. E-1 .  30-A MRSA §5681, sub-§5-C, as 
enacted by PL 2009, c. 2 13 ,  Pt. S, §6 and affected by 
§ 1 6, is amended to read: 

5-C. Transfers to General Fund. For the 
months beginning on or after July 1 ,  2009, 
$18,758,840 $ 1 9 ,383 ,49 1 in fiscal year 2009- 1 0  and 
$25,290,943 $25,270,254 in fiscal year 20 1 0- 1 1 from 
the total transfers pursuant to subsection 5 must be 
transferred to General Fund undedicated revenue. The 
amounts transferred to General Fund undedicated 
revenue each fiscal year pursuant to this subsection 
must be deducted from the distributions required by 
subsections 4-A and 4-B based on the percentage share 
of the transfers to the Local Government Fund pursu
ant to subsection 5 .  The reductions in this subsection 
must be allocated to each month proportionately based 
on the budgeted monthly transfers to the Local Gov
ernment Fund as determined at the beginning of the 
fiscal year. 

Sec. E-2. Transfers to General Fund for 
fiscal year 2009-10. Notwithstanding the require
ment in the Maine Revised Statutes, Title 30-A, sec
tion 568 1 ,  subsection 5-C that amounts must be trans
ferred to General Fund undedicated revenue on a pro
portionate basis, for fiscal year 2009- 1 0, only 
$ 1 9,3 83 ,49 1 must be transferred on a proportional 
basis based on the number of months remaining in 
fiscal year 2009- 1 0  fol lowing the effective date of this 
Part. 

PART F 

Sec. F -1 .  Install fee collection stations at 
unstaffed state park entrances. The Commis
sioner of Conservation shall install  fee collection sta
tions at unstaffed entrances of certain state parks and 
historic sites and, pursuant to the Maine Revised Stat
utes, Title 1 2 , section 1 8 1 9, shall establish, in a man
ner determined most appropriate by the commissioner, 
fees so as to generate additional undedicated revenue 
to the General Fund of $ 1 7,000 in fiscal year 2009- 1 0  
and $ 1 32,000 annual ly beginning in fiscal year 
20 1 0- 1 1 .  
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PART G 

Sec. G-1 .  5 MRSA §1582, sub-§4, as 
amended by P L  2009, c. 2 l 3 ,  Pt. BB,  § I , is further 
amended to read: 

4. Use of savings; personal services funds. 
Savings accrued from unused funding of employee 
benefits may not be used to increase services provided 
by employees. Accrued salary savings generated 
within an appropriation or allocation for Personal Ser
vices may be used for the payment of nonrecurring 
Personal Services costs only within the account where 
the savings exist. Accrued savings generated from 
vacant positions within a General Fund account's ap
propriation for Personal Services may be used to offset 
Personal Services shortfalls in other General Fund 
accounts that occur as a direct result of Personal Ser
vices appropriation reductions for projected vacancies, 
and accrued savings generated within a Highway Fund 
account's allocations for Personal Services may be 
used to offset Personal Services shortfalls in other 
Highway Fund accounts that occur as a direct result of 
Personal Services allocation reductions for projected 
vacancies; except that the transfer of such accrued 
savings is subject to review by the joint standing 
committee of the Legislature having jurisdiction over 
appropriations and financial affairs. Costs related to 
acting capacity appointments and emergency, unbud
geted overtime for which it is impractical to budget in 
advance may be used with the approval of the appoint
ing authority. Other actions such as retroactive com
pensation for reclassifications or reallocations and 
retroactive or one-time settlements related to arbitrator 
or court decisions must be recommended by the de
partment or agency head and approved by the State 
Budget Officer. Salary and employee benefits savings 
may not be used to fund recurring Personal Services 
actions either in the account where the savings exist or 
in another account. At the close of each fiscal year, 
any unexpended General Fund Personal Services ap
propriations to executive branch agencies including 
accounts that are authorized to carry unexpended bal
ances forward must lapse to the Salary P lan program, 
General Fund account in the Department of Adminis
trative and Financial Services. 

Sec. G-2. Salary Plan program; lapsed 
balances; Administrative and Fmancial Ser
vices, General Fund. Notwithstanding any other 
provision of law, $500,000 at the close of fiscal year 
2009- 1 0  and $468,985 at the close of fiscal year 
20 1 0- 1 1 of unencumbered balance forward in the Per
sonal Services line category in the Salary Plan pro
gram, General Fund account in the Department of 
Administrative and Financial Services lapses to the 
General Fund unappropriated surplus. 

P UBLI C  L AW, C. 4 6 2  

PART H 

Sec. H-1 .  8 MRSA §1036, sub-§2, �E, as 
amended by PL 2005,  c. 663 , § 1 2 , is further amended 
to read: 

E. Ten percent of the net slot machine income 
must be forwarded by the board to the State Con
troller to be credited to the Fund for a Healthy 
Maine establ ished by Title 22, section 1 5 1 1 and 
segregated into a separate account under Title 22, 
section 1 5 1 1 ,  subsection I I , with the use of funds 
in the account restricted to the purposes described 
in Title 22, section 1 5 1 1 ,  subsection 6,  paragraph 
E. For the fiscal years ending June 30, 20 1 0, June 
30, 20 1 1 and June 30 ,  20 1 2 , the amount credited 
annually by the State Control ler to the Fund for a 
Healthy Maine under this paragraph may not ex
ceed $4,500,000 annual ly and any funds in excess 
of $4,500,000 annually during these fiscal years 
must be credited as General Fund undedicated 
revenue; 

PART I 

Sec. 1-1 .  22 MRSA §3273, sub-§7, as en
acted by PL 1 977, c. 7 1 2 , §3 ,  is repealed. 

Sec. 1-2. 22 MRSA §3273, sub-§7-A is en
acted to read: 

7-A. Transfer of funds prohibited. Funds ap
propriated to support benefits authorized under sec
tions 327 1 and 3274 may not be transferred by finan
cial order. 

Sec. 1-3. 22 MRSA §3274, sub-§4, as en
acted by PL 1 973 ,  c. 790, §3 ,  is amended to read : 

4. Inconsistent provisions. The provisions of 
sections 327 1 ,  3272 and 3273 , except for section 3273 , 
subsection 7-A, do not apply to so-called "mandatory" 
payments. If any provision of these sections is incon
sistent with this section, this section, as it relates to 
mandatory payments, shall prevail prevails. 

PART J 

Sec. J-1 .  5 MRSA §20072-A is enacted to 
read: 

§20072-A. Funding 

General Fund appropriations for the Driver Edu
cation and Evaluation Programs may not exceed 
$ I ,  700,000 in any fiscal year. 

PART K 

Sec. K-1 .  5 MRSA §933, sub-§l, � L, as en
acted by PL 2005,  c .  3 3 7, §2 and affected by §4, is 
amended to read: 

L. Director, Division of Animal Health and In
dustry; and 
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Sec. K-2. 5 MRSA §933, sub-§I, -,rM, as  en
acted by PL 2005,  c .  3 3 7, §2 and affected by §4, is 
repealed. 

PART L 

Sec. L-1 .  Adjustment for general purpose 
aid for local schools. Notwithstanding any other 
provision of law, the Department of Education is au
thorized to temporarily adj ust payments to local school 
administrative units under the General Purpose Aid for 
Local Schools program in fiscal year 2009- 1 0  pursuant 
to the curtailment of the allotment of $38 ,098,223 con
tained in Executive Order 05 FY 1 0/ 1 1 dated Novem
ber 20, 2009. 

Sec. L-2. Report. The Department of Educa
tion shal l report to the Joint Standing Committee on 
Education and Cultural Affairs and the Joint Standing 
Committee on Appropriations and Financial Affairs 
regarding the implementation of this Part no later than 
March 1 , 20 1 0 . 

Emergency clause. In  view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective January 2 1 , 20 1 0 . 

CHAPTER 463 

H.P. 1070 - L.D. 1521 

An Act To Clarify the State's 
Initiative Involving the Federal 
Post-9/1 1 Veterans Educational 

Assistance Act of 2008 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, Public Law 2009, chapter 443 estab
lished a waiver of the tuition charges remaining for 
veterans who are using benefits under the federal Post-
91 1 1 Veterans Educational Assistance Act of 2008 and 
who are enrolled as undergraduate students at any 
campus of the University of Maine System, the Maine 
Community College System and Maine Maritime 
Academy; and 

Whereas, the legislative intent of Publ ic Law 
2009, chapter 443 was to establish a waiver of the tui
tion charges for el igible veterans in a manner that also 
provided the opportunity for the University of Maine 
System, the Maine Community College System and 
Maine Maritime Academy to receive the maximum 
possible funding from the federal Department of Vet
erans Affairs; and 

Whereas, an unintended consequence of the 
provisions established by Public Law 2009, chapter 
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443 is that campuses of the University of Maine Sys
tem, the Maine Community College System and 
Maine Maritime Academy would receive, in some 
cases, less than the in-state tuition rates that they 
charge to el igible veterans enrolled as undergraduate 
students; and 

Whereas, immediate enactment of this legisla
tion is necessary to prevent a significant and adverse 
fiscal impact for the campuses of the University of 
Maine System, the Maine Community College System 
and Maine Maritime Academy; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §10010, as enacted by PL 
2009, c .  443 , § 1 ,  is amended to  read: 

§ 1 00 1 0. Veterans 

Regardless of the state of res idence, a veteran of 
the Armed Forces of the United States using the bene
fits under the Post-9I l 1  Veterans Educational Assis
tance Act of 2008 must receive a waiver from the tui
tion that remains after the application of all payments 
from the federal Department of Veterans Affairs, in
cluding payments under the Yellow Ribbon G . 1 .  Edu
cation Enhancement Program in the Post-91 l 1 Veter
ans Educational Assistance Act of 2008, and the appli
cation of other nonrepayable resources for which the 
veteran may be eligible. The amount of the tuition 
waiver received by a veteran under this section may 
not exceed an amount that lowers the tuition to less 
than the in-state tuition charged by the institution. 
This section applies to all veterans enrolled at any 
campus of the University of Maine System, the Maine 
Community College System or Maine Maritime Acad
emy in an undergraduate program of education . 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 8 ,  20 1 0 . 

CHAPTER 464 

H.P. 1069 - L.D. 1520 

An Act To Allow the Board of 
Dental Examiners To Grant 

Permits to Qualified 
Individuals To Practice as 

Dental Residents 
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Be it  enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  32 MRSA §1086, as amended by PL 
1 997, c .  1 07, §7 ,  is further amended by adding at the 
end a new paragraph to read: 

The board has the authority, upon presentation of 
satisfactory credentials and fulfillment of other condi
tions set by rule adopted by the board, to issue a per
mit to a graduate of an approved dental school or col
lege who has not been l icensed to practice dentistry in 
this State, who has passed an examination for licen
sure in this State and who, in the board's jUdgment, has 
not violated a provision of this chapter or rules 
adopted by the board to serve as a dental resident in a 
board-approved dental setting within the State . The 
board must, prior to the issuance of a permit under this 
paragraph, determine that the supervision and control 
of the services to be performed by the dental resident 
are adequate and that the performance of these ser
vices by the dental resident are within the dental resi
dent's dental knowledge and ski l l .  The dental resident 
must function under the supervision and direction of a 
dentist l icensed in this State . A permit under this 
paragraph may not be valid for more than one year. 
The board may charge a fee up to $50 for a permit. 

See title page for effective date. 

CHAPTER 465 

H.P. 1 1 10 - L.D. 1572 

An Act To Correct Errors in 
the Laws Relating to 

Unlicensed Practice and Other 
Provisions of the Professional 
and Occupational Licensing 

Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10 MRSA §8003-B, sub-§I,  as 
amended by PL 1 999, c. 687,  Pt. C, § 1 0, is further 
amended to read: 

1 .  During investigation. Unless otherwise pro
vided by Title 24, chapter 2 1 ,  all complaints and in
vestigative records of the licensing boards ami. com
missions and regulatory functions within or affiliated 
with the Department of Professional and F inancial 
Regulation are confidential during the pendency of an 
investigation. Those records become public records 
upon the conclusion of an investigation unless confi
dential ity is required by some other provision of law. 
For purposes of this section, an investigation is con
cluded when : 
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A. A notice of an adj udicatory hearing under Ti
tle 5 ,  chapter 375 ,  subchapter l¥ 1. has been is
sued; 

C .  A consent agreement has been executed; or 

D.  A letter of dismissal has been issued or the in
vestigation has otherwise been closed. 

Sec. 2.  10 MRSA §8003-B, sub-§2-A, as 
amended by PL 200 1 ,  c. 345 ,  § 1 ,  is further amended to 
read: 

2-A. Certain client records confidential. Not
withstanding subsections 1 and 2, a treatment record 
provided to a licensing board or commission or in 
connection with a regulatory function within or affil i 
ated with the department during investigation of a per
son licensed by the department in a medical, mental 
health, substance abuse, psychological or health field 
that contains information personally identifying a li
censee's client or patient is confidential during the 
pendency of the investigation and remains confidential  
upon the conclusion of the investigation . A treatment 
record may be disclosed only if: 

A. The client or patient executes a written release 
that states that: 

( 1 )  Unless the release provides for more l im
ited disclosure, execution of the release may 
result in the record becoming a public record; 
or 

(2) If the cl ient or patient wishes, execution 
of the release allows disclosure to only the 
person or persons clearly identified in the re
lease. The release must require the person or 
persons identified in the release not to make a 
disclosure to another person; 

B. The disclosure is necessary under Title 22, 
chapter 857 concerning personnel and licensure 
actions; 

C .  The disclosure is necessary under Title 22, 
section 3474 concerning reports of suspected 
adult abuse or exp loitation ; 

D. The disclosure is necessary under Title 22, 
section 40 1 1 -A concerning reports of suspected 
child abuse or neglect; or 

E .  The disclosure is necessary under Title 22, 
section 7703 concerning reports of suspected 
child or adult abuse or neglect. 

A release executed by a client or patient does not op
erate to disclose a record otherwise made confidential 
by law. 

This subsection does not prevent disclosure of records 
pursuant to an order of a court of competent jurisdic
tion upon good cause shown. 
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Sec. 3. 10 MRSA §8003-C, sub-§I, as en
acted by PL 1 999, c .  687,  Pt. C,  § 1 2 , is amended to 
read: 

1 .  Complaints of unlicensed practice. A board 
or commission listed identified in section 800 1 ,  sub
section 38 or section 800 1 -A or a regulatory function 
administered by the Office of Licensing and Registra
tion identified in section 800 1 ,  subsection 3 8  may re
ceive or initiate complaints of unl icensed practice. 

Sec. 4. 10 MRSA §8003-C, sub-§3, as re
pealed and replaced by PL 2003 , c. 452,  Pt. E, § 1 0 and 
affected by Pt. X, §2, is amended to read: 

3. Unlicensed practice; criminal penalties. 
Notwithstanding any other provision of law:  

A. A person who practices or represents to the 
public that the person is authorized to practice a 
profession or trade and intentionally, knowingly 
or recklessly fails to obtain a l icense as required 
by this Title the laws relating to a board, commis
sion or regulatory function identified in section 
800 1 ,  subsection 3 8  or section 800 1 -A or inten
tionally, knowingly or recklessly practices or 
represents to the public that the person is author
ized to practice after the license required by this 
Title the laws relating to a board, commission or 
regulatory function identified in section 800 I ,  
subsection 3 8  or section 800 1 -A has expired or 
been suspended or revoked commits a Class E 
crime; and 

B .  A person who practices or represents to the 
public that the person is authorized to practice a 
profession or trade and intentionally, knowingly 
or recklessly fails to obtain a license as required 
by this Title the laws relating to a board, commis
sion or regulatory function identified in section 
800 1 ,  subsection 3 8  or section 800 1 -A or inten
tionally, knowingly or recklessly practices or 
represents to the public that the person is author
ized to practice after the l icense required by this 
+itle the laws relating to a board, commission or 
regulatory function identified in section 800 1 ,  
subsection 3 8  or section 800 1 -A has expired or 
been suspended or revoked when the person has a 
prior conviction under this subsection commits a 
Class D crime. Title 1 7-A, section 9-A governs 
the use of prior convictions when determining a 
sentence, except that, for purposes of this para
graph, the date of the prior conviction must pre
cede the commission of the offense being en
hanced by no more than 3 years. 

Sec. 5. 10 MRSA §8003-C, sub-§4, as 
amended by PL 2009, c. 44, § 1 ,  is further amended to 
read: 

4. Unlicensed practice; civil penalties. Any 
person who practices or represents to the public that 
the person is authorized to practice a profession or 
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trade without first obtaining a license as required by 
this Title the laws relating to a board, commission or 
regulatory function identified in section 800 1 ,  subsec
tion 38 or section 800 1 -A or after the license has ex
pired or has been suspended or revoked commits a 
civil violation punishable by a fine of not less than 
$ 1 ,000 but not more than $5 ,000 for each violation. 
An action under this subsection may be brought in 
D istrict Court or, in combination with an action under 
subsection 5, in Superior Court. 

Sec. 6. 10 MRSA §8003-D, as enacted by P L  
1 999, c .  687,  Pt. C,  § 1 2, i s  amended t o  read : 

§8003-D. Investigations; enforcement duties ; as
sessments 

When there is a finding of a violation, a board or 
commission Hstea identified in section 800 1 ,  subsec
tion 38 or section 800 1 -A or the Office of Licensing 
and Registration with regard to a regulatory function 
identified in section 800 1, subsection 3 8  administered 
by the office may assess the l icensed person or entity 
for all or part of the actual expenses incurred by the 
board, commission, Office of L icensing and Registra
tion or its their agents for investigations and enforce
ment duties performed. 

"Actual expenses" include, but are not l imited to, 
travel expenses and the proportionate part of the sala
ries and other expenses of invest igators or inspectors, 
hourly costs of hearing officers, costs associated with 
record retrieval and the costs of transcrib ing or repro
ducing the administrative record. 

The board eF, commission or Office of L icensing 
and Registration, as soon as feasible after finding a 
violation, shall give the licensee notice of the assess
ment. The licensee shal l  pay the assessment in the 
time specified by the board eF, commission or Office 
of Licensing and Registration, which may not be less 
than 30  days. 

Sec. 7. 10 MRSA §8003-E, as enacted by P L  
1 999, c .  687,  Pt. C ,  § 1 2 , i s  amended t o  read: 

§8003-E. Citations and fines 

Any board or commission -ItstOO identified in sec
tion 800 1 ,  subsection 38 or section 800 I -A or a regu
latory function administered by the Office of Licens
ing and Registration identified in section 800 1 ,  subsec
tion 3 8  may adopt b y  rule a list o f  violations for which 
citations may be issued by professional technical sup
port staff. A violation may carry a fine not to exceed 
$200. Citations issued by employees of the Office of 
L icensing and Registration or an affiliated board must 
expressly inform the l icensee that the licensee may pay 
the fine or request a hearing before the board or com
mission or the Office of Licensing and Registration 
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with regard to a regulatory function identified in sec
tion 800 1 ,  subsection 3 8  administered by the office 
regarding the violation. 

See title page for effective date. 

CHAPTER 466 

H.P. 1087 - L.D. 1543 

An Act To Make Maine Laws 
Consistent with Recent 

Amendments to the United 
States Trade Act of 1974 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  26 MRSA §1 191,  sub-§3, as amended 
by PL 1 99 1 ,  c .  1 93 ,  §3 ,  is further amended to read: 

3. Weekly benefit for partial unemployment. 
Each eligible individual who is partially unemployed 
in any week must be paid a partial benefit for that 
week. The partial benefit is equal to the weekly bene
fit amount less the individual 's weekly earnings in 
excess of $25 . Any amount received from the Federal 
Government by members of the National Guard and 
organii'ied reserve, including base pay and allowances 
or any amounts received as a volunteer firefigRter, as a 
volunteer emergency medical services person or as 
elected members of tHe Legislature, is not considered 
wages for the purpose of this subsection. The follow
ing amounts are not considered wages for purposes of 
this subsection : 

A. Amounts received from the Federal Govern
ment by a member of the National Guard and or
ganized reserve, including base pay and allow
ances; 
B. Amounts received as a volunteer firefighter or 
as a volunteer emergency medical services person; 
C. Amounts received as an elected member of the 
Legislature ; and 
D .  Earnings for the week received as a result of 
participation in full-time training under the United 
States Trade Act of 1 974 as amended by the 
United States Trade and Globalization Adjustment 
Assistance Act of 2009 up to an amount equal to 
the individual ' s  most recent weekly benefit 
amount. 
Sec. 2. 26 MRSA §1192, sub-§6-A, as en

acted by PL 1 98 1 ,  c .  548, §2, is amended to read: 
6-A. Prohibition against disqualification of in

dividuals in approved training under the United 
States Trade Act of 1 974. Notwithstanding any other 
provisions of this chapter, no otherwise el igible indi
vidual may be denied benefits for any week because 
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He the individual is in train ing approved under l2. 
United States Code, Section 2296(a) or under any 
amendment or addition to the United States Trade Act 
of 1 974, Section 238 (a) (1), nor may that individual 
be denied benefits by reason of leaving work to enter 
that training, provided the work left is not suitable 
employment, or because of the application to any such 
week in training of provisions in this chapter, or any 
applicable federal unemployment compensation law, 
relating to availability for work, active search for work 
or refusal to accept work. Benefits paid to any eligible 
claimant while in such training for which, except for 
this subsection, the claimant could be disqualified un
der section 1 1 93 ,  subsection 1 or 3, sHall may not be 
charged against the experience rating record of any 
employer but sHall must be charged to the General 
Fund. 
For purposes of this subsection, the term "suitable em
ployment" means with respect to an individual, work 
of a substantially equal or higher skill level than the 
individual 's past adversely affected employment, as 
defined for purposes of the United States Trade Act of 
1 974, and wages for such work at not less than 80% of 
the individual 's average weekly wage as determined 
for the purposes of the United States Trade Act of 
1 974. 

See title page for effective date. 

CHAPTER 467 

H.P. 1252 - L.D. 1758 

An Act To Implement the 
Recommendations of the Task 
Force on the Sustain ability of 
the Dairy Industry in Maine 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, milk producers are receiving milk 
payments that are below the cost of production; and 

Whereas, all sectors of the dairy industry and ru
ral economies are in j eopardy; and 

Whereas, it is in the State ' s  economic interest to 
maintain a viable dairy industry and in the public in
terest to have a secure food supply; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency with in the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the publ ic peace, health and safety; now, there
fore, 
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Be it enacted by the People o f  the State of 
Maine as follows: 

Sec. 1 .  7 MRSA §2952-A, sub-§3, ,A, as 
enacted by PL 2005,  c. 3 82,  Pt. F, §4, is amended to 
read: 

A. Not less than once every 3 years, conduct in
dependent studies of the economics and practices 
of the milk industry in order to assist the commis
sion in establishing minimum prices. The studies 
must include the compilation of cost data for 
farms at J 1. different levels of production; and 

Sec. 2. 7 MRSA §3 153-B, sub-§I,  �, as 
enacted by PL 2003 , c. 648, §2, is amended to read: 

D. "Target price" means the short-run break
even point for each of J 1. categories of annual 
production. Target prices are determined in accor
dance with subsection 3 .  

Sec. 3 .  7 MRSA §3153-B, sub-§3, as 
amended by PL 2007, c. 240, Pt. 000, § 1 and c. 262, 
§ 1 ,  is further amended to read: 

3. Determination of target prices. The Maine 
Milk Commission shal l establish J 1. tiers of produc
tion, each representing a range of annual production . 
The commission shal l use the most recent studies con
ducted in accordance with section 2952-A, subsection 
3, paragraph A to estimate the short-run break-even 
point within each tier. 

The Maine Milk Commission may establ ish and 
amend ranges of production for each tier and target 
prices through rulemaking. Rules adopted pursuant to 
this  subsection are major substantive rules as defined 
in Title 5, chapter 375 ,  subchapter 2-A. 

Sec. 4. 7 MRSA §3153-C, as amended by PL 
2005,  c .  230,  § 1 ,  i s  repealed. 

Sec. 5. 7 MRSA §3153-D, as enacted by PL 
2005 ,  c .  4 1 8 , § 1 ,  i s  amended to  read: 

§31 53-D. Transfer of revenues 

On or before the Bth 1 8th day of each month, the 
administrator of the Maine Milk Pool shall certifY the 
amounts to be distributed for the previous month pur
suant to se6tisns section 3 1 53 -B and 3 1 53 C to the 
State Controller, who shall transfer the certified 
monthly amount when certified from General Fund 
undedicated revenue to the Maine Milk Pool Other 
Special Revenue Funds account. 

Sec. 6. PL 2007, c. 240, Pt. 000, §2 is re
pealed. 

Sec. 7. PL 2007, c. 262, §2 i s  repealed. 

Sec. 8. PL 2009, c. 2 13, Pt. TTT, §2 is 
amended to read: 

Sec. TTT -2. Cap on transfers for the dairy 
stabilization program in fiscal years 2009-10 
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and 2010-11 .  Notwithstanding the Maine Revised 
Statutes, Title 7, section 3 1 53 -D, in fiscal years 
2009- 1 0  and 20 10- 1 1 ,  the administrator of the Maine 
Milk Pool may not certifY any amount to be trans
ferred from the General Fund for distributions under 
Title 7, section 3 1 53 -B that would bring the total 
amount transferred in fiscal years 2009- 1 0  and 
20 1 0- 1 1 above $13,349,600 $ 1 7,3 6 1 ,29 1 . 

Notwithstanding Title 7, section 3 1 53-B,  in fiscal 
years 2009- 1 0  and 20 1 0- 1 1 ,  the administrator of the 
Maine Mi lk Pool may not distribute payments for 
dairy stabil ization support that in the aggregate exceed 
$13 ,349,600 $ 1 7,36 1 ,29 1 . 

Sec. 9. Interim target prices. Beginning July 
1 , 20 1 0  and unti l  the Maine M il k  Commission updates 
the Maine producer cost-of-production data and adopts 
new tiers of production and target prices in accordance 
with the Maine Revised Statutes, Title 7, section 
3 1 53-B,  subsection 3, the production levels for each 
tier and the target prices for milk producers in the 
State are as fo l lows : 

1 .  For the first 1 6,790 hundredweight produced 
per year by each producer, the target price is $20.70 
per hundredweight; 

2. For production from 1 6,79 1 hundredweight to 
49,079 hundredweight per year, the target price is 
$ 1 8 .07 per hundredweight; 

3 .  For production from 49,080 hundredweight to 
76,803 hundredweight per year, the target price is 
$ 1 7 .29 per hundredweight; and 

4. For production in excess of 76,803 hundred
weight per year, the target price is $ 1 6 .5 1 per hun
dredweight. 

Sec. 10. Administrator authorized to make 
monthly adjustments during the period from 
July 1, 2010 to June 30, 201 1 .  During the period 
from July 1 , 20 1 0  to June 30 ,  20 1 1 ,  the administrator 
of the Maine Milk Pool shall monitor milk price pro
j ections and each month calculate the amounts to be 
paid out under the dairy stabi lization program for fis
cal year 20 1 0- 1 1 based on these projections. The ad
ministrator may adjust the amount requested and the 
amount distributed in any month during this period 
based on the most recent projections and calculations. 
The administrator may reduce payments only if  pro
jections indicate that the total distributions under the 
stabil ization program will exceed $ 1 7,36 1 ,29 1 in the 
biennium consisting of fiscal years 2009- 1 0  and 
20 1 0- 1 1 .  

If  proj ections indicate that total distributions will 
exceed $ 1 7 ,36 1 ,29 1 ,  the administrator shall adjust 
payments distributed in October 20 1 0  to June 20 1 1  on 
milk produced in the months of September 20 1 0  to 
May 20 1 1 by multiplying the target price for each tier 
by the same percent. The administrator shall adjust 
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payments distributed in  July, August and September 
20 1 0  on milk produced in June, July and August 20 1 0, 
respectively, in accordance with sections I I  and 1 2 .  

Sec. 1 1 .  Calculation o f  payments for milk 
produced June 1, 2010 to August 31, 2010. 
Notwithstanding the Maine Revised Statutes, Title 7, 
section 3 1 53 -B ,  the administrator of the Maine M ilk 
Pool shall calculate and make payments to Maine milk 
producers in accordance with this section for milk 
produced from June I, 20 1 0  to August 3 1 ,  20 1 0 . 

1 .  No later than June 1 5 , 20 1 0, the admini strator 
of the Maine Mi lk Pool shall assign each producer to 
one of 4 tiers based on that producer ' s  total production 
during the 1 2-month period beginning June 1 ,  2009 
and ending May 3 1 ,  20 I O. 

2 .  Upon receiving the production data for June 
20 1 0, the administrator shal l : 

A. Calculate the amount of money due each pro
ducer in accordance with Title 7, section 3 1 53-B,  
subsection 4 ;  

B .  Reduce each producer ' s  payment by a per
centage established in section 1 2 ;  and 

C. Certify to the State Control ler the amounts to 
be transferred and distributed. 

3. The administrator shall calculate payments for 
mi lk produced in July 20 1 0  and milk produced in Au
gust 20 l O in the manner prescribed in subsection 2, 
paragraphs A, B and C .  

Sec. 12. Reductions in payments for milk 
produced in June, July and August 2010. The 
administrator of the Maine Milk Pool shall determine 
the percentage reduction in payments required under 
section 1 1 , subsection 2, paragraph B in a manner that 
results in : 

1 .  Each producer within a tier receiving the same 
percentage reduction in payment for a month as other 
producers in that tier receive for that month; and 

2. Percentage reductions between adjacent tiers in 
a ratio of 1 to 2, progressing from tier 1 to tier 4 .  

Sec. 13. Calculation and distribution of 
dairy stabilization payments beginning July 1, 
201 1 .  Beginning July 1 , 20 1 1  and unti l  further legis
lative action is taken, the administrator of the Maine 
Milk Pool shall calculate and distribute payments in 
accordance with the Maine Revised Statutes, Title 7, 
section 3 1 53-B using the production levels and target 
prices estab lished in section 9. The administrator may 
not use authority under section 1 0  or 1 1  to reduce 
payments after June 30 ,  20 1 1 .  

Sec. 14. Improvements to cost-of-
production study. The Maine Mi lk Commission 
shall develop a method for comprehensive data collec
tion to improve the reliabi l ity and verification of the 
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cost-of-production studies used to  determine target 
prices under the Maine Revised Statutes, Title 7, sec
tion 3 1 53-8,  subsection 3. With improved informa
tion, the commission shal l establish tiers that are more 
representative of Maine dairy farms and target prices 
that more c losely approximate the short-run break
even point for each tier. 

Sec. 15. Report to joint standing commit
tee. No later than January 1 5 , 20 1 1 ,  the Maine Milk 
Commission shall report to the joint standing commit
tee of the Legislature having jurisdiction over agricul
ture matters on the improved data collection method 
developed under section 1 4 .  The report must contain a 
timetable for implementing the method and for revis
ing the tiers of production and target prices in accor
dance with the Maine Revised Statutes, Title 7, section 
3 1 53-B,  subsection 3 .  

Sec. 16. Legislation authorized. The jo int 
standing committee of the Legislature having jurisdic
tion over agriculture matters may submit legislation to 
the 1 25th Legislature to revise the tiers and target 
prices used to calculate dairy stabi lization payments to 
Maine milk producers under the Maine Revised Stat
utes, Title 7, section 3 1 53 -8 .  

Sec. 17. Appropriations and allocations. 
The fol lowing appropriations and allocations are 
made . 

AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

M ilk Commission 0 1 88 

I nitiative : Provides allocation to the Maine Mi lk Pool 
for fiscal year 20 1 0- 1 1 based on an increase in the cap 
on the mi lk subsidy to $ 1 7,36 1 ,29 1 for fiscal year 
20 1 0- 1 1. 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11 

$0 $4,011,691 

$0 $4,011,691 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 1 2, 20 1 0 . 

CHAPTER 468 

H.P. 1247 - L.D. 1753 

An Act To Adjust the Milk 
Handling Fee 
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Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, revenue from the milk handling fee to 
the General Fund varies widely when the price of milk 
experiences extreme fluctuations; and 

Whereas, establishing a minimum and maxi
mum handling fee may increase the accuracy of reve
nue projections ;  and 

Whereas, in the judgment of the Legis lature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §4902, sub-§2-A, as en
acted by PL 2007, c .  240, Pt. PPP, §3 and c .  269, §3 ,  is 
amended to read: 

2-A. Rate. The rate of the fee levied under this  
chapter is established for each fee period on the basis 
of the basic price of milk in effect on the Sunday fol
lowing the first Sunday of the fee period in accordance 
with this subsection : 

A. I f  the basic price is � $2 1 .00 per hun
dredweight and above, the rate of the milk han
dling fee is ()¢ 11. per gallon; 

B. If the basie priee is $23 .00 to $23 .99 per hun 
dredweight, the rate of the milk handliflg fee is 2¢ 
per gallon; 

C. If the basie priee is $22.00 to $22.99 per hun 
dredweight, the rate of the milk handliflg fee is 4 ¢ 
per gallofl; 

D. If the basie priee is $21. 00 to $21. 99 per hun 
dredweight, the rate of the milk handliflg fee is 6¢ 
per gallofl; 

E. I f  the basic price is $20.00 to $20.99 per hun
dredweight, the rate of the milk handling fee is 8¢  
per gallon ; 

F .  I f  the basic price is $-l-9-;OO $ 1 9 .50  to $ 1 9 .99 
per hundredweight, the rate of the milk handling 
fee is -W¢ ill per gal lon; 

G. If the basie priee is $1&.00 to $1 &.99 per hun 
dredweight, the rate of the milk handling fee is 
12¢ per gallofl; 

H .  I f  the basic price is � $ 1 9.00 to $++.-99 
$ 1 9 .49 per hundredweight, the rate of the milk 
handling fee is  1 6¢ per gal lon; 
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1 .  I f  the basic price is $-1+.00 $ 1 8 . 50  t o  $-1+.49 
$ 1 8 .99 per hundredweight, the rate of the milk 
handling fee i s  20¢ per gal lon; 

J. I f  the basic price is  � $ 1 8 .00 to $-1499 
$ 1 8 .49 per hundredweight, the rate of the milk 
handling fee is  24¢ per gal lon; 

K. If the basic price is $-1400 $ 1 7 .50 to $-1-&.49 
$ 1 7 .99 per hundredweight, the rate of the milk 
handl ing fee is  28¢  per gallon; 

L .  I f  the basic price is � $ 1 7 .00 to � 
$ 1 7 .49 per hundredweight, the rate of the milk 
handling fee is  32¢  per gallon; and 

M .  If the basic price is � $ 1 6 .50  to $-l-M.-9 
$ 1 6 .99 per hundredweight, the rate of the milk 
handl ing fee is  36¢ per gallon. 

If the basic price falls below � $ 1 6 .50  per hun
dredweight, for each 50¢ decrease in the basic price, 
the rate of the m il k  handling fee increases by 6¢ 11. per 
gallon unti l the handling fee reaches a maximum of 
84¢ per gal lon. 

For any container other than a gal lon, the fee is com
puted on a gallon-equivalent bas is .  

Emergency clause. In  view of the emergency 
cited in the preamble, this legislation takes effect when 
approved . 

Effective February 1 2 , 20 1 0 . 

CHAPTER 469 

S.P. 663 - L.D. 1736 

An Act To Improve Safety on 
Maine's Primary and 

Secondary Roads, Reduce 
Road Maintenance Costs and 
Improve the Environment and 

the Economy by Allowing 
Certain Heavy Commercial 

Vehicles on the Interstate 
Highway System in Maine 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the United States Congress has en
acted and the President of the United States has signed 
legislation allowing vehicles up to 1 00,000 pounds 
gross vehic le weight on all of the Interstate Highway 
System in Maine; and 

Whereas, the federal legislation allows these 
larger vehicles on the Interstate for a period of only 
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one year beginning December 1 6 , 2009, the date the 
President signed the legislation; and 

Whereas, the Governor has signed a proclama
tion allowing certain heavier vehicles to travel on the 
Interstate until the Legislature acts to conform Maine 
law to the heavier allowances in federal law; and 

Whereas, amending the law to allow for heavier 
vehicles to travel on the Interstate Highway System in 
Maine rather than on local roads promotes the interests 
of safety, less pollution and more cost-effective com
mercial transportation; and 

Whereas, in the j udgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the fol lowing 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §2355-A is enacted to 
read: 

§2355-A. Six-axle truck weight pilot project 

Notwithstanding any other provision of this  sub
chapter to the contrary, for as long as the provis ions of 
23 United States Code, Section 1 27 (a) ( 1 1 )  affording 
an exemption from the federal vehicle weight limita
tions for vehicles operating on all portions of the inter
state system are in effect, a 6-axle combination vehicle 
consisting of a 3 -axle truck tractor with a tri-axle 
semitrailer having a maximum gross vehicle weight of 
1 00,000 pounds may be operated on any portion of the 
interstate system consistent with this  subchapter as it 
applies to the Maine Turnpike . 

For the purposes of this section, " interstate sys
tem" has the same meaning as in Title 23 ,  section 
1 903 ,  subsection 3 .  

Sec. 2 .  Retroactivity. This Act applies retro
actively to December 1 6, 2009. 

Emergency clause. I n  view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 1 2, 20 I O. 

CHAPTER 470 

H.P. 1005 - L.D. 1449 

An Act To Expand Tax 
Incentives for Visual Media 

Productions 

Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  5 MRSA §13090-L, a s  enacted b y  P L  
2005, c .  5 1 9, Pt. GG, § 1 ,  i s  amended to read: 

§13090-L. Visual media production certification 

1 .  Generally. A visual media production com
pany that intends to undertake a visual media produc
tion in th is  State may apply to the department to have 
the production, or a portion of the production, certified 
under subsection 3 for purposes of the visual media 
production reimbursement pursuant to Title 36, chap
ter 9 1 9-A and the credit under Title 36 ,  section 
52 1 9-Y. 

2. Definitions. l\S used in this seetiofl, uflless the 
eOflte,1i:t otherwise ifldieates, the follo'Niflg terms have 
the followiflg meafliflgs. 

A. "Media produetiofl" meaHS a siflgle medium or 
multimedia feature film, televisiofl show or series, 
video, eommereial, photographie projeet, iHterae 
tive eomputer or video game or other program ifl 
teflded for a flatioflal audieflee aHd fiJ(ed Ofl film, 
video tape, eomputer disk, laser dise or other de 
livery medium that eaH be viewed or reprodueed 
aHd that is exhibited ifl theaters or by ifldividual 
televisiofl StatiOflS or groups of statiofls, televisiofl 
fletworks or eable televisiofl StatiOflS or via other 
meaHS or lieeflsed for home vie'lliflg or use. 

"Media produetiofl" does flOt iflelude: 

(1) A fleViS, eurreflt eveflts or publie pro 
grammiflg show or a program that ifleludes 
'>'/eather or market reports; 

(2) A talk show; 

(3) A sports eveflt or aetivity; 

(4) A gala preseHtatiofl or awards sho',,,,; 

(5) A fiflished produetiofl that solie its fUflds; 
er 

(6) A productiofl produced by a media pro 
duetiofl eompafly if reeords, as required by 18 
Uflited gtates Code, geetiofl 2257, are to be 
maiHtaifled by that media productiofl eom 
paHY with respect to aflY performer portrayed 
ifl that produetiofl. 

B. "Media produetiofl eompaHy" meaHS a persofl 
eflgaged ifl the busifless of prodUeiflg a media 
productiofl. 

C. "Media productiofl expeflse" meaflS aH ex 
peflse direetly ifleurred duriflg the ereatiofl of a 
media produetiofl. This term iflcludes wages aHd 
salaries of ifldividuals employed ifl the productiofl 
Ofl 'Nhich taxes have beefl paid or accrued; the 
eost of cOflstructiofl, operatiofls, editiflg aHd re 
lated serviees, still afld motiofl photography, 
soufld recordiflg afld sYflchroflizatiofl, lightiflg, 
'1iardrobe aHd accessories; afld the refltal of facili 
ties aHd equipmeflt, iflcludiflg locatiofl fees. The 
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term does not include expenses incurred in mar 
keting and advertising a media production or in 
printing or otherwise disseminating a media pro 
duction. 

D. "Person" has the same meaning as in Title 36, 
section 11 1 , subsection 3 .  

2-A. Definitions. A s  used i n  this section, unless 
the context otherwise indicates, the fol lowing terms 
have the fol lowing meanings .  

A. "Digital media project" means visual and au
dio content on an electronic, digital medium and 
created, referred to and distributed electronically. 
"Digital media project" includes publicly accessi
ble websites, computer multimedia, video and 
computer games and digital video discs. 

B. "Maine State Film Office" means the Maine 
State Film Office establ ished in the Office of 
Tourism pursuant to section 1 3090-1 .  

C .  "Person" has the same meaning as in Title 36 ,  
section I 1 1 , subsection 3 .  

D .  "Visual media production" means a s ingle
medium or multimedia feature fi lm, television 
show or series, video, digital media project or 
photographic project intended for a local, re
gional, national or international audience and 
fixed on film, videotape, computer disk, laser disc 
or other delivery medium that can be viewed or 
reproduced and that is  exhibited in theaters or by 
individual television stations or groups of stations, 
television networks or cable television stations or 
via other means or l icensed for home viewing or 
use. "Visual media production" does not include : 

( 1 )  A news, current events or public pro
gramming show or a program that includes 
weather or market reports; 

(2) A talk show; 

(3 ) A sports event or activity; 

(4) A gala presentation or awards show; 

(5) A finished production that solicits funds; 
or 

(6) A production for which records are re
quired to be maintained by 1 8  United States 
Code, Section 2257 .  

E .  "Visual media production company" means a 
person engaged in the business of producing a 
visual media production. 

F. "Visual media production expense" means an 
expense directly incurred in this State for prepro
duction, production or postproduction of a visual 
media production certified under this section. 
"Visual media production expense" includes 
wages and salaries of individuals employed in the 
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production on which taxes have been paid or ac
crued if those wages do not exceed $50,000 per 
individual and payments to a temporary 
employee-leasing company, as defined in Title 36 ,  
section 690 1 ,  subsection 3 -A, and other contrac
tual payments for the services of individuals 
working in the State if those payments do not ex
ceed $50,000 per individual providing services in 
the production. "Visual media production ex
pense" includes the cost of construction; opera
tions; editing and related services; music, photog
raphy and fi lm processing, including transferring 
f ilm to tape or a digital format; sound recording, 
mixing and synchronization; l ighting, makeup, 
wardrobe and accessories;  transportation; food 
and lodging for cast and crew; insurance and 
bonding; and the rental of facil ities and equip
ment, including location fees .  "Visual media pro
duction expense" does not include expenses in
curred in marketing or advertising a visual media 
production or in printing or disseminating a visual 
media production. 

3. Requirements for visual media production 
certificate. Appl ications for a visual media produc
tion certificate must be made on a form prescribed and 
furnished by the department. The applicant must: 

A.  Provide the names of the principals involved 
in the visual media production and contact infor
mation for them; 

B. Provide a certificate of insurance for the visual 
media production; 

--

C. Provide financial information that demon
strates that the vi sual media production is eoo

nomically sound ful ly financed and that at least 
$250,000 $75,000 of visual media production ex
pense will be incurred in Maine during a period of 
12 consecutive months for the visual media pro
duction certified in accordance with this subsec
tion; 

D .  Provide data demonstrating that the visual 
media production will benefit the people of the 
State by increasing opportunities for employment 
and wil l  strengthen the economy of the State; 

E. Agree to include, in all the certified visual me
dia productions production, an on-screen credit 
for the State of Maine. The exact wording and 
size of that credit must be determined in rules 
adopted by the Maine State Film Office and the 
department. The Maine State F ilm Office or the 
department may, at its discretion, exempt visual 
media productions from this  requirement. Rules 
adopted pursuant to this paragraph are routine 
technical rules as defined in chapter 375 ,  subchap
ter 2-A; 

F .  Provide evidence that the visual media produc
tion company is  not owned by, affil iated with or 
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controlled by, in  whole or  in part, a person that i s  
in default on  a loan made by the State or  a loan 
guaranteed by the State; and 
G. Provide any other information required by the 
department�; and 

H. Provide a projected schedule for preproduc
tion, production and postproduction of the visual 
media production that shows that the production 
will begin within 60 days after certification pursu
ant to this  subsection . 

To qualifY for a visual media production certificate, a 
visual media production company must demonstrate to 
the satisfaction of the commissioner that the visual 
media production company has met, or will meet, the 
expeetatisRs aaEl requiremtmts uREler paragraphs B, C, 
D, E, F aBEl G requirements of thi s  subsection. If the 
department determines that the applicant does not 
qualifY for a visual media production certificate, it 
must inform the applicant of that determination in 
writing within 4 weeks of receiving the application . 
As soon as practicable, the department shall issue a 
visual media production certificate for a visual media 
production that qualifies.  The department shall in
clude with the certificate information regarding quaH
fieatisR for a tax reimbursemeRt aBEl ereElit eertifieate 
pursuaRt ts the tax credit report under subsection 4 and 
procedures for claiming reimbursement under Title 36 ,  
chapter 9 1 9-A and the credit under Title 36 ,  section 
52 1 9-Y. 

4. Certified visual media production report. 
WithiB: No later than 4 weeks at' after completion of a 
certified visual media production, the visual media 
production company shall esnfirm report, in a format 
specified by the Maine State Film Office or the de
partment, its compliance with the requirements of sub
section 3 with respect to the certified visual media 
production to the Maine State Film Office and the 
State Tax Assessor. Upsn Eletermining esmpliaBee by 
the meElia pf9Eluetisn esmpaBY, the ElepartmeRt shall 
issue ts the esmpany a tax reimbursement aBEl ereElit 
eertifieate. The tax reimbursemeRt aBEl ereElit eertifi 
Gate eHtitle the meElia preEiuetisn esmpany ts elaim the 
reimbursemeRt pf9viEleEl by Title 3(j, ehapter 919 A 
aBEl the ereElit unEler Title 3(j, seetisR 52 19  Y. 

5. Department to provide information to State 
Tax Assessor. The department shall provide to the 
State Tax Assessor copies of tax reimbursement aHEl 
ereElit eertifieates the visual media production certifi
cate issued iR aeesrElaBee with pursuant to subsection 
4- J, together with any other information reasonably 
required by the State Tax Assessor for the administra
tion of visual media production reimbursement under 
Title 36 ,  chapter 9 1 9-A and the credit under Title 36 ,  
section 52 1 9-Y. 

6. Rulemaking. The department shall  develop 
rules as necessary to administer this section in coop-
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eration with the State Tax Assessor. Rules adopted 
pursuant to this  section are routine technical rules as 
defined in chapter 375 ,  subchapter 2-A. 

7. Report. The Maine State Film Office shall 
submit a report by January 1 5th annual ly to the joint 
standing committee of the Legislature having jurisdic
tion over taxation matters regarding the certification 
and reporting process pursuant to this section and the 
visual media production tax credit and reimbursement 
activities pursuant to Title 36, section 52 1 9-Y and 
Title 36, chapter 9 1 9-A. The report must include a 
description of any rule-making activity related to the 
implementation of the credit and reimbursement ac
tivities, outreach efforts to visual media production 
companies, the number of applications for the visual 
media production credit and tax reimbursement, the 
number of credits and reimbursements granted, the 
revenue loss associated with the credit and reim
bursement and the amount of visual media production 
expenses generated in the State as a result of the credit 
and reimbursement. 

Sec. 2.  10 MRSA § 1 100-T, sub-§2, �B, as 
amended by PL 1 999, c. 504, § 1 0, is further amended 
to read: 

B .  The Maine business must be a manufacturer; 
must provide a product or service that is sold or 
rendered, or is projected to be sold or rendered, 
predominantly outside of the State; must be en
gaged in the development or application of ad
vanced technologies ;  must be certified as a visual 
media production company under Title 5, section 
1 3090-L; or must bring capital into the State, as 
determined by the authority. 

Sec. 3. 10 MRSA §1100-T, sub-§2-A, �, 
as amended by PL 1 997, c. 774, § I ,  is further amended 
to read: 

B .  As used in this subsection, un less the context 
otherwise indicates, an "eligible business" means 
a business located in the State that : 

( 1 )  Is a manufacturer; 

(2) Is engaged in the development or appl ica
tion of advanced technologies ;  

(3) Provides a service that is sold or ren
dered, or is projected to be sold or rendered, 
predominantly outside of the State; er 

(4) Brings capital into the State, as deter
mined by the authority�� 

(5) I s  certified as a visual media production 
company under Title 5 ,  section 1 3090-L. 

Sec. 4. 36 MRSA §191,  sub-§2, � MM, as 
reallocated by PL 2009, c .  36 1 ,  § 1 5 , is amended to 
read: 
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MM. The disclosure t o  an authorized representa
tive of the Department of Economic and Commu
n ity Development of information required for the 
administration of the visual media production 
credit under section 52 1 9-Y, the employment tax 
increment financing program under chapter 9 1 7, 
the visual media production reimbursement pro
gram under chapter 9 1 9-A or the P ine Tree De
velopment Zone program under Title 30-A, chap
ter 206, subchapter 4 .  

Sec. 5 .  36 MRSA §5219-Y, as  enacted by PL 
2005,  c .  5 1 9, Pt .  GG, §2, i s  repealed and the following 
enacted in its place : 

§521 9-Y. Certified visual media production credit 

1 .  Credit allowed. A visual media production 
company, as defined in Title 5, section 1 3090-L, sub
section 2-A, paragraph E ,  i s  allowed a credit against 
the taxes imposed by thi s  Part in  an amount equal to 
5% of the visual media production expenses, as de
fined in Title 5, section 1 3090-L, subsection 2-A, 
paragraph F, if  the visual media company has visual 
media production expenses of $75 ,000 or more . For 
purposes of this  section, "visual media production ex
penses" does not include wages, salaries, commissions 
or any other form of compensation or remuneration 
paid to employees for personal services. 

2. Limitation. The credit allowed by this section 
may not reduce the tax otherwise due under this  Part 
below zero and may be used only for the taxable year 
in which the certified visual media production, as de
fined in section 690 1 ,  subsection 1 ,  i s  completed. Tax
payers claiming a credit under section 52 1 9-W are not 
eligible for thi s  credit. 

Sec. 6. 36 MRSA §6901, as enacted by PL 
2005,  c .  5 1 9, Pt. GG, §3, i s  amended to read : 

§6901. Definitions 

As used in this  chapter, unless the context other
wise indicates, the following terms have the fol lowing 
meanings . 

1. Certified visual media production. "Certi 
fied visual media production" means a visual media 
production that has been certified by the Department 
of Economic and Community Development for eligi 
hllliy as eligible for reimbursement under thi s  chapter 
in accordance with Title 5, section 1 3 090-L. 

2. Certified production wages. "Certified pro
duction wages"  means wages that are paid dw-ing the 
pr�eet period by a visual media production company 
that has Been issHed a taJ( reimBHrsemeRt eertifieate in 
aeeordaRee with Title 5, seetion ] 3090 L for work on 
a certified visual media production and that are subject 
to withholding pursuant to chapter 827. "Certified 
production wages" includes payments to a temporary 
employee-leasing company and payments for the ser
vices of performing artists working in the State. "Cer-
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tified production wages" does not include any wages 
in excess oU] ,000,000 $50,000 paid to a s ingle indi
vidual for personal services rendered in connection 
with a particular certified visual media production. 

3. Commissioner. "Commissioner" means the 
Commiss ioner of Administrative and F inancial Ser
vices. 

3-A. Temporary employee-leasing company. 
"Temporary employee-leasing company" means a 
business that contracts with a visual media production 
company to supply workers to perform services for a 
certified visual media production or a private em
ployment agency that contracts with a visual media 
production company to supply workers to perform 
services for a certified visual media production on a 
temporary help basis .  

4. Visual media production. "Maffia Visual 
media production" has the same meaning as in Title 5 ,  
section 1 3090-L, subsection ;! 2-A, paragraph A Q.  

5 .  Visual media production company. "Media 
Visual media production company" has the same 
meaning as in Title 5, section 1 3090-L, subsection ;! 
2-A, paragraph B E. 

(ii. PFejeet fleFie6. "Pr�eet period" meaRS the 
period of time, not to exeeed I;! eonseeHtive moRths, 
that a media prodHetion eompaR), is engaged in the 
BHsiness of prodHeing a media prodHetion or prodHe 
tien& 

7. Resident of Maine. "Resident of Maine" 
means a person who : 

A. F i led as a res ident individual under Part 8 on 
that person's most recently filed Maine income tax 
return ; 

B. If no ineome tax retw-n was reqHired, who 
00Hhl Could have filed as a resident individual 
under Part 8 if a return had been required in a case 
where no income tax return was required; or 

C. Was c laimed, or could have been claimed, as a 
dependent on the Maine income tax return of an 
individual who filed as a resident individual under 
Part 8 on the filer's most recently fi led Maine in
come tax return. 

Sec. 7. 36 MRSA §6902, as amended by PL 
2009, c .  36 1 ,  §35,  i s  further amended to read: 

§6902. Reimbursement allowed ; procedure; audits 

1 .  Generally. A visual media production com
pany certified pursuant to Title 5, section 1 3090-L is 
allowed a reimbursement equal to 1 2% of certified 
production wages paid to employees who are residents 
of Maine and 1 0% of certified production wages paid 
to other employees. 

2. Procedure for reimbursement. Within 6 
weeks following FOOeipt submiss ion of a tax reim 
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9W'semeat aHd eredit eertifieate the certified visual 
media production report purs.uant to Ti.tle 5 ,  sect!on 
1 3090-L, subsection 4, a vIsual medIa productIon 
company shal l report to th� State Tax �ssess?r that 
portion of certified produc�IOn w�ges paId �I:lrlflg the 
projeet period for the certI��d vI�ual me�Ia produc
tion together with any addItIOnal mformatIOn the as
sess�r may reasonably require . The assessor shal l 
certify to the State Controller the amounts to be trans
ferred to the visual media production reimbursement 
account established maintained and administered by 
the State Controlle; from General Fund undedicated 
revenue within the withholding tax category. The as
sessor shall pay those amounts to each visual �edia 
production company within 90 days of the receIpt by 
the assessor of the visual media production company's 
report. 

3. Audit process. This chapter may not be con
strued to limit the authority of the State Tax Assessor 
to conduct an audit of any visual media production 
company certified pursuant to Title 5, section 
1 3 090-L. When the assessor determines that a distri 
bution larger than that authorized by this chapter has 
been received by any person, the assessor may enforce 
repayment of the overpayment by assessment pursuant 
to the provisions of chapter 7 or may apply the over
payment against subsequent reimbursements �ade 
pursuant to this chapter. If the assessor determmes 
that an overpayment is  the result of fraud on the part 
of a visual media production company, the assessor 
may disqualify that company �om receiving any fu
ture distributions pursuant to thIS chapter. 

Sec. 8. Maine Revised Statutes headnote 
amended; revision clause. In the Maine Revised 
Statutes Title 36 chapter 9 1 9-A, in the chapter head
note th� words "�edia production reimbursement" are 
ame�ded to read "visual media production reimburse
ment" and the Revisor of Statutes shall implement thi s  
revision when updating, publishing or  republishing the 
statutes .  

See title page for effective date. 

CHAPTER 471 

H.P. 997 - L.D. 1421 

An Act To Ensure the 
Perpetual Care of Maine 

Veterans' Cemeteries 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  37-B MRSA §512 is enacted to read: 
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§512.  Maine Veterans' Memorial Cemetery System 
Care Fund 

1. Maine Veterans' Memorial Cemetery Sys
tem Care Fund establishment; purpose. The Mame 
Veterans' Memorial Cemetery System Care Fund, 
known in this  section as "the fund, " is established for 
the purpose of ensuring ongoing care and maintenance 
of veterans' graves within the Maine Veterans' Memo
rial Cemetery System after plot interment allowal!ces 
for burials within the system are no longer receIVed 
from the United States Department of Veterans Af
fairs . The fund is establ ished from deposits of 1 /3 of 
the funds received from the United States Department 
of Veterans Affairs for plot interment allowances .  The 
fund may also accept private and public donations .  
The fund is  separate from other perpetual care or 
cemetery maintenance funds that . support veteraps' 
cemeteries and were establ ished pnor to the effectIVe 
date of this  section . 

Sec. 2. Expenditures prohibited. An expen
diture or promise of payment may not be made from 
the Maine Veterans '  Memorial Cemetery System Care 
Fund established in the Maine Revised Statutes, Title 
37-B,  section 5 1 2  prior to the enactment of guid�lines 
in statute that govern the investment o� re�enue, mt�r
est or principal from the fund and cnt�na by WhICh 
expenditures for perpetual care are establ Ished. 

Sec. 3. Director of Bureau of Maine Vet
erans' Services to report on future investment 
plan. The Director of the Bureau of Maine Veterans' 
Services within the Department of Defense, Veterans 
and Emergency Management shall consult with the 
Treasurer of State to develop an investment plan for 
the Maine Veterans' Memorial Cemetery System Care 
Fund established in the Maine Revised Statutes, Tit le 
37-8 section 5 1 2  that provides appropriate guidel ines 
for i�vestment and expenditures from the fund. The 
director shall submit the report and any suggested leg
islation to the jo int standing committee of the L�gisla
ture having jurisdiction over veterans' cemetenes no 
later than February 1 5 , 20 1 1 .  The jo int standing 
committee of the Legislature having jurisdi.ction .over 
veterans' cemeteries is authorized to submIt a bIl l  to 
the First Regular Session of the 1 25th Legislature 
based on the report. 

Sec. 4. Appropriations and allo�ations. 
The fol lowing appropriations and allocatIOns are 
made. 

DEFENSE, VETERANS AND EMERGENCY 
MANAGEMENT, DEPARTMENT OF 

Veterans Services 0 1 1 0  

Initiative : Establishes the Maine Veterans' Memorial 
Cemetery System Care Fund and provides a base allo
cation. 
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OTHER SPECIAL 2009-10 

REVENUE FUNDS 

All Other $0 

OTHER SPECIAL $0 

REVENUE FUNDS TOTAL 

See title page for effective date. 

CHAPTER 472 

S.P. 603 - L.D. 1596 

An Act Regarding Mobile 
Service Bars at Municipal Golf 

Courses 

2010-11 

$500 

$500 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, municipal golf courses serve as a 
popular recreation destination for residents of Maine 
and tourists alike ; and 

Whereas, the opportunity to visit golf courses in 
Maine can begin as early as April ;  and 

Whereas, in the j udgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the fol lowing 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  28-A MRSA §1075-A, sub-§2, � A, 
as enacted by PL 2003 , c. 5 79, §4, is amended to read: 

A. All  individuals selling, serving or dispensing 
malt l iquor from a mobile service bar are employ
ees of the golf course, except as provided in sub
section 2-A; 

Sec. 2. 28-A MRSA §1075-A, sub-§2, � K, 
as enacted by PL 2003 , c. 579,  §4, is amended to read: 

K. The operator of a mobile service bar has the 
abi l ity and necessary tool s  to immediately contact 
a golf course employee working at the part of the 
golf course licensed as an on-premises establ ish
ment or an employee of a C lass A restaurant or 
Class A restaurant/lounge operating under a con
tract with a municipal golf course for assistance in 
enforcing the provisions of thi s  section . 

Sec. 3. 28-A MRSA §1075-A, sub-§2-A is 
enacted to read: 

SEC O N D  REG U L A R  SESSION - 2 0 0 9  

2-A. Municipal golf course. Notwithstanding 
subsection 2 ,  paragraph A, employees of a Class A 
restaurant or Class A restaurant/lounge operating un
der a contract with a municipal golf course that does 
not have a license to serve alcoholic beverages may 
sell ,  serve or dispense malt liquor from a mobile ser
vice bar under the same conditions prescribed by sub
section 2 .  

Emergency clause. In view of the emergency 
cited in the preamble, thi s  legi slation takes effect when 
approved. 

Effective February 23 ,  20 I O. 

CHAPTER 473 

S.P. 602 - L.D. 1595 

An Act To Provide Continued 
Protection of Benefits for 

Retirees of the Maine Public 
Employees Retirement System 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  4 MRSA §1358, sub-§I,  � A, as 
amended by PL 2009, c. 433 ,  § 1 ,  is further amended to 
read: 

A, Except as provided in paragraph A- I ,  the 
board shall automatically adjust allowances, be
ginning in September 1 985 ,  and each September 
thereafter, by any percentage ffiaage increase in 
the Consumer Price Index from July 1 st to June 
30th , but only to a maximum annual increase ef 

decrease of 4%. The board shall determine the 
cost of these adjustments and shall include them 
in its budget requests, if necessary. 

Sec. 2. 4 MRSA §1358, sub-§I, � A-l, as en-
acted by PL 2009, c .  433 ,  §2, is amended to read: 

A- I .  I f there is a percentage decrease in the Con
sumer Price Index from July 1 st to June 30th, the 
board as provided in paragraph A shall set the 
percentage change at 0% for that September. The 
adjustment for the fol lowing year must be set 
based on the actuarially compounded Consumer 
Price Index for both years in a cost-neutral man
ner. If the Consumer Price Index in the subse
quent year or years is not sufficient to allow for 
the adjustment to be cost-neutral for the 2 years, 
then the adjustment needed for cost-neutrality 
must continue to be applied to fol lowing years un
til such time as the cost-neutrality requirement i s  
met. 

Sec. 3. 5 MRSA §17806, sub-§I,  � A, as 
amended by PL 2009, c. 433 ,  §3 ,  is further amended to 
read : 
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A. Except a s  provided in  paragraph A- I ,  when
ever there is a percentage shaHge increase in the 
Consumer Price Index from July 1 st to June 30th, 
the board shall automatically make an equal per
centage increase sr deGrease in retirement bene
fits, beginning in September, up to a maximum 
annual increase sr deGrease of 4%. 

Sec. 4. 5 MRSA §17806, sub-§I,  � A-l, as 
enacted by PL 2009, c .  433, §4, is amended to read: 

A- I .  If there is a percentage decrease in the Con
sumer Price I ndex from July 1 st to June 30th, the 
board as pravided ia paragraph A shal l set the 
percentage change at 0% for that September. The 
adjustment for the following year must be set 
based on the actuarially compounded Consumer 
Price I ndex for both years in a cost-neutral man
ner. If  the Consumer Price Index in the subse
quent year or years is not sufficient to allow for 
the adjustment to be cost-neutral for the 2 years, 
then the adjustment needed for cost-neutrality 
must continue to be applied to fol lowing years un
til such time as the cost-neutrality requirement i s  
met. 

Sec. 5. 5 MRSA §18407, sub-§4, � A, as 
amended by PL 2009, c. 433 ,  §5 ,  is further amended to 
read: 

A. Except as provided in paragraph A- I ,  when
ever there is a percentage ehaRge increase in the 
Consumer Price Index from July 1 st to June 30th, 
the board shall automatically make an equal per
centage increase sr deGrease in retirement bene
fits, beginning in September, up to a maximum 
annual increase sr decrease of 4%. 

Sec. 6. 5 MRSA §18407, sub-§4, � A-l, as 
enacted by PL 2009, c .  433, §6, is amended to read: 

A- I .  If there is a percentage decrease in the Con
sumer Price Index from July 1 st to June 30th, the 
board as praviaea ia paragraph A shal l set the 
percentage change at 0% for that September. The 
adjustment for the following year must be set 
based on the actuarially compounded Consumer 
Price Index for both years in a cost-neutral man
ner. If the Consumer Price Index in the subse
quent year or years is not sufficient to allow for 
the adjustment to be cost-neutral for the 2 years, 
then the adjustment needed for cost-neutrality 
must continue to be appl ied to following years un
til such time as the cost-neutrality requirement is  
met. 

See title page for effective date. 
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CHAPTER 474 

H.P. 1 120 - L.D. 1582 

An Act To Bring the Laws of 
the Maine Public Employees 

Retirement System into 
Compliance with the Federal 

Internal Revenue Code 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  3 MRSA §701, sub-§10-A is enacted 
to read: 

t o-A. Internal Revenue Code. " Internal Reve
nue Code" or "Code" means the United States Internal 
Revenue Code of 1 986, as amended. 

Sec. 2. 3 MRSA §702, first � ,  as amended by 
PL 2007, c .  49 1 ,  §5 ,  is further amended to read: 

There is established the Legislative Retirement 
Program as a governmental qualified defined benefit 
plan pursuant to Sections 40 1 (a) and 4 1 4(d) of the 
Internal Revenue Code and such other provisions of 
the Internal Revenue Code and United States Treasury 
regulations and other guidance as are applicable, 
which has the powers and privileges of a corporation. 

Sec. 3. 3 MRSA §705 is enacted to read: 

§705. Internal Revenue Code compliance 

The Legislative Retirement Program established 
in this chapter is subject to the fol lowing requirements. 

t. Vesting. In compliance with the Code, Sec
tion 40 1 (a)(7), a member is  1 00% vested in the mem
ber's contribution account at all times .  

2. Use of forfeitures of benefits. In compliance 
with the Code, Section 40 1 (a)(8), any forfeitures of 
benefits by members or former members may not be 
used to pay benefit increases, but must be used to re
duce unfunded l iabilities. 

3. Benefits. In compliance with the Code, Sec
tion 40 1 (a)(9), benefits must be paid in accordance 
with a good faith interpretation of the requirements of 
the Code, Section 40 1 (a)(9) and the regulations in ef
fect under that section as applicable to a governmental 
plan within the meaning of the Code, Section 4 1 4(d) .  

4. Application of annual compensation limits. 
In compliance with the Code, Section 40 1 (a)( l 7), ap
plicable annual compensation limits must be applied 
for purposes of determining benefits or contributions 
due to the Maine Public Employees Retirement Sys
tem. 

5. Rollovers. In compliance with the Code, Sec
tion 40 1 (a)(3 l ), a member may elect. at the time and 
in the manner prescribed by the board of trustees, to 
have any portion of an eligible rollover distribution 
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paid directly to an el igible retirement plan specified by 
the member in a direct rollover. 

6. Qualified military service. Effective Decem
ber 1 2 , 1 994, contributions, benefits and service credit 
with respect to qualified military service are governed 
by the Code, Section 4 l 4(u) and the federal Uni
formed Services Employment and Reemployment 
Rights Act of 1 994 and, effective January 1 .  2007, the 
Code, Section 40 ] (a)(3 7). 

7. Additional requirements. In compliance with 
the Code, Section 4 1 5 , the member contributions paid 
to and retirement benefits paid from the Legislative 
Retirement Program must be limited to the extent nec
essary to conform to the requirements of the Code, 
Section 4 1 5  for a qualified pension plan . 

8. Compliance with Section 503(b). Effective 
July 1 .  1 989, the board of trustees may not engage in a 
transaction prohibited by the Code, Section 503(b). 

9. Rules. The board of trustees shall adopt rules 
necessary to maintain the qualified pension plan tax 
status of the Legislative Retirement Program under the 
Internal Revenue Code as required for governmental 
defined benefit plans defined in the Code, Section 
4 1 4(d) . Rules adopted under this subsection are rou
tine technical rules as defined in Title 5, chapter 375 ,  
subchapter 2-A. 

Sec. 4. 3 MRSA §801, sub-§l-A, as amended 
by PL 2007, c .  49 1 ,  § 1 8, i s  further amended to read: 

I -A. Waiver provision. Any Legislator may pe
tition the presiding officer for a waiver from the mem
bership provisions of subsection 1 if  it can be demon
strated that membership in the Legislative Retirement 
Program will create or exacerbate a Legislator's fed
eral income tax liabil ity due to the ownership of an
other retirement plan .  The Office of the Executive 
D irector of the Legislative Counci l  shall provide assis
tance as requested by the Legislator or presiding offi
cer. The presiding officer shall respond to the Legisla
tor's petition within 30 days and shall provide copies 
of the decision to the Executive D irector of the Legis
lative Council  and the Executive Director of the Maine 
Public Employees Retirement System. A granted 
waiver of membership constitutes a one-time irrevoca
ble election with respect to all subsequent employment 
with the same employer when membership in the Leg
islative Retirement Program is not mandatory. 

Sec. 5. 3 MRSA §805-B, sub-§l, as enacted 
by PL 2007, c. 1 37,  §4, is amended to read: 

1 .  Conditions for refund. The retirement sys
tem may make an automatic refund of contributions to 
a member who has not properly applied for a refund as 
provided in section 805-A and who has terminated 
service, except by death or by retirement under this  
chapter, and who has not met the minimum creditable 
service requirement for eligibi lity to receive a service 
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retirement benefit at the applicable age under the fol
lowing conditions :  

A.  The member account in  the retirement system 
has been inactive for 3 or more years; 

B. Only accumulated contributions made by the 
member or picked up by the employer may be re
funded to that member under this subsection; and 

C. A member who receives an automatic refund 
under this subsection may, within 30 days of the 
issuance of the refund, return the full refunded 
amount to the retirement system. Upon receipt, 
the retirement system shall restore the accumu
lated contributions to the member's credit. 

Pursuant to the Code, Section 40 1 (a)(3 l )(B), the 
amount of an automatic refund under this section may 
not exceed $ 1 .000. 

Sec. 6. 4 MRSA §1201, sub-§l1-A is enacted 
to read: 

I I -A. Internal Revenue Code. "Internal Reve
nue Code" or "Code" means the United States I nternal 
Revenue Code of 1 986, as amended. 

Sec. 7. 4 MRSA §1202, first � ,  as amended 
by PL 2007, c .  49 1 ,  §34, is further amended to read : 

There is established the Judicial Retirement Pro
gram as a governmental qual ified defined benefit plan 
pursuant to Sections 40 ] (a) and 4 1 4(d) of the Internal 
Revenue Code and such other provisions of the Inter
nal Revenue Code and United States Treasury regula
tions and other guidance as are applicable, which has 
the powers and privileges of a corporation. 

Sec. 8. 4 MRSA §1205 is enacted to read: 

§1 205. Internal Revenue Code compliance 

The Judicial Retirement Program establi shed in 
this chapter is subject to the following requirements . 

1 .  Vesting. In compliance with the Code, Sec
tion 40 1 (a)(7), a member is 1 00% vested in the mem
ber's contribution account at all times .  

2. Use of forfeitures of benefits. In compliance 
with the Code, Section 40 1 (a)(8), any forfeitures of 
benefits by members or former members may not be 
used to pay benefit increases, but must be used to re
duce unfunded liabilities .  

3. Benefits. In compliance with the Code, Sec
tion 40 ] (a)(9), benefits must be paid in accordance 
with a good faith interpretation of the requirements of 
the Code, Section 40 1 ( a)(9) and the regulations in ef
fect under that section, as applicable to a governmental 
plan within the meaning of the Code, Section 4 1 4(d) .  

4. Application of annual compensation limits. 
In compliance with the Code, Section 40 1 (a)( 1 7), ap
plicable annual compensation limits must be applied 
for purposes of determining benefits or contributions 
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due to  the Maine Public Employees Retirement Sys
tem. 

5. Rollovers. In compliance with the Code, Sec
tion 40 ] (a)(3 1 ), a member may elect, at the time and 
in the manner prescribed by the board of trustees, to 
have any portion of an eligible rollover distribution 
paid directly to an eligible retirement plan specified by 
the member in a direct rollover. 

6. Qualified military service. Effective Decem
ber 1 2 , 1 994, contributions, benefits and service credit 
with respect to qualified military service are governed 
by the Code, Section 4 1 4(u) and the federal Uni
formed Services Employment and Reemployment 
Rights Act of 1 994 and, effective January 1 ,  2007, the 
Code, Section 40 1 (a)(37) .  

7. Additional requirements. In compliance with 
the Code, Section 4 1 5 , the member contributions paid 
to and retirement benefits paid from the Judicial Re
tirement Program must be limited to the extent neces
sary to conform to the requirements of the Code, Sec
tion 4 1 5  for a qualified pension plan . 

8. Compliance with Section S03(b). Effective 
July 1 ,  1 989, the board of trustees may not engage in a 
transaction prohibited by the Code, Section 503(b). 

9. Rules. The board of trustees shall adopt rules 
necessary to maintain the qualified pension plan tax 
status of the Judicial Retirement Program under the 
I nternal Revenue Code as required for governmental 
defined benefit plans defined in the Code, Section 
4 1 4( d). Rules adopted under this subsection are rou
tine technical rules as defined in Title 5, chapter 375 ,  
subchapter 2-A. 

Sec. 9. 4 MRSA §1305-B, sub-§I,  as enacted 
by PL 2007, c. 1 37,  §8 ,  is amended to read: 

1. Conditions for refund. The retirement sys
tem may make an automatic refund of contributions to 
a member who has not properly applied for a refund as 
provided in section 1 305-A and who has terminated 
service, except by death or by retirement under this  
chapter, and who has not met the minimum creditable 
service requirement for eligibil ity to receive a service 
retirement benefit at the applicable age under the fol
lowing conditions :  

A.  The member account in  the retirement system 
has been inactive for 3 or more years; 

B. Only accumulated contributions made by the 
member or picked up by the employer may be re
funded to that member under this subsection; and 

C. A member who receives an automatic refund 
under this subsection may, within 30 days of the 
issuance of the refund, return the ful l  refunded 
amount to the retirement system. Upon receipt, 
the retirement system shal l restore the accumu
lated contributions to the member ' s  credit. 
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Pursuant to  the Code, Section 40 1 (a)(3 1 )(8), the 
amount of an automatic refund under this section may 
not exceed $ 1,000. 

Sec. 10. 4 MRSA §1306, sub-§2, as amended 
by PL 2007, c .  49 1 ,  §48, is further amended to read: 

2. Payment. The amount that a member who 
makes the election permitted in subsection 1 must pay 
is the amount equal to the employee contribution that 
person would have made on wages that would have 
been paid to that person on the days off without pay 
during the 2002-03 fiscal year as described in section 
1 20 1 ,  subsection 3, plus interest at the same rate as 
that required for paj'ffieat of back coatributioRs pursu 
aRt to Title 5, sectioR 17704 , subsectioR 3 a rate, to be 
set by the board, not to exceed regular interest by 5 or 
more percentage points. Interest must be computed 
beginning at the end of the year when those contribu
tions or pick-up contributions would have been made 
to the date of payment. If the member elects to make 
the payment, the Maine Publ ic Employees Retirement 
System shal l withhold the required amount from the 
member's first retirement benefit check. 

Sec. 1 1 .  5 MRSA §17001, sub-§18-A i s  en
acted to read: 

I 8-A. Internal Revenue Code. " Internal Reve
nue Code" or "Code" means the United States Internal 
Revenue Code of 1 986, as amended. 

Sec. 12. 5 MRSA §17054-A i s  enacted to 
read: 

§I 70S4-A. Responsibilities of employers and the 
retirement system 

Employers are responsible for providing proce
dures by which employees for whom membership in 
the retirement system is optional make a membership 
election, for maintaining all records relevant to the 
election process and an individual employee's election 
and for informing the retirement system as to em
ployee elections in accordance with procedures estab
lished by the executive director. The retirement sys
tem is responsible to ensure that its records accurately 
reflect the information provided by the employer. 
With respect to matters related to participation and 
membership in the retirement system other than those 
specified in thi s  section, the retirement system and the 
board retain responsibil ity and authority according to 
applicable retirement system law and rules as to the 
employer and the employees to whom this Part ap
plies, including the authority to make final administra
tive decisions. 

Sec. 13. 5 MRSA §17602, first � ,  as enacted 
by PL 2007, c .  49 1 ,  §93 , is amended to read : 

There is establ ished the State Employee and 
Teacher Retirement Program as a governmental quali
fied defined benefit plan pursuant to Sections 40 1 (a) 
and 4 1 4(d) of the Internal Revenue Code and such 
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other provisions of the Internal Revenue Code and 
United States Treasury regulations and other guidance 
as are appl icable, which has the powers and privileges 
of a corporation. 

Sec. 14. 5 MRSA §17603 is enacted to read: 

§ 1 7603. Internal Revenue Code qualified plan 
compliance 

The State Employee and Teacher Retirement Pro
gram established in this chapter is subject to the fol
lowing requirements . 

1 .  Vesting. In compliance with the Code, Sec
tion 40 l (a)(7), a member is 1 00% vested in the mem
ber's contribution account at all times .  

2. Use of forfeitures of benefits. I n  compliance 
with the Code, Section 40 l (a)(8), any forfeitures of 
benefits by members or former members may not be 
used to pay benefit increases, but must be used to re
duce unfunded l iabil ities. 

3. Benefits. In  compliance with the Code, Sec
tion 40 I (a)(9), benefits must be paid in accordance 
with a good faith interpretation of the requirements of 
the Code, Section 40 l (a)(9) and the regulations in ef
fect under that section, as applicable to a governmental 
plan within the meaning of the Code, Section 4 1 4(d) .  

4. Application of annual compensation limits. 
In compliance with the Code, Section 40 l (a)0 7), ap
plicable annual compensation l imits must be applied 
for purposes of determining benefits or contributions 
due to the retirement system. 

5. Rollovers. In compliance with the Code, Sec
tion 40 1 (a)(3 1 ), a member may elect, at the time and 
in the manner prescribed by the board, to have any 
portion of an el igible rollover distribution paid directly 
to an eligible retirement plan specified by the member 
in a direct rollover. 

6. Qualified military service. Effective Decem
ber 1 2 , 1 994, contributions, benefits and service credit 
with respect to qualified mil itary service are governed 
by the Code, Section 4 1 4(u) and the federal Uni
formed Services Employment and Reemployment 
Rights Act of 1 994 and, effective January 1 ,  2007, the 
Code, Section 40 l (a)(3 7). 

7. Additional requirements. In compliance with 
the Code, Section 4 1 5 , the member contributions paid 
to and retirement benefits paid from the State Em
ployee and Teacher Retirement Program must be lim
ited to the extent necessary to conform to the require
ments of the Code, Section 4 1 5  for a qual ified pension 
plan.  

S. Compliance with Section 503(b). Effective 
July 1 ,  1 989, the board may not engage in a transac
tion prohibited by the Code, Section 503(b). 
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9 .  Rules. The board shall adopt rules necessary 
to maintain the qualified pension plan tax status of the 
State Employee and Teacher Retirement Program un
der the I nternal Revenue Code as required for gov
ernmental defined benefit plans defined in the Code, 
Section 4 1 4(d). Rules adopted under this  subsection 
are routine technical rules as defined in chapter 375 ,  
subchapter 2-A. 

Sec. 15. 5 MRSA §17652, as amended by P L  
2007, c .  49 1 ,  §95 ,  i s  further amended to read: 

§1 7652. Optional membership 

1. Elected and appointed officials. Membership 
in the State Employee and Teacher Retirement Pro
gram is optional for e lected officials or officials ap
pointed for a fixed term. A person must make an elec
tion at the time of hire whether to be a member of the 
program. Once an election is made under this  subsec
tion, the election is  irrevocable with respect to al l sub
sequent employment with the same employer when 
membership in the program is not mandatory. 

2. Delayed eleetion of membershifl. A person, 
incil:lding a sltbstitute teacller, wllo elects not to join 
ilie gtate Employee aRd Teacller RetiremeRt Program 
at ilie begiRRiRg of iliat persoR's employmeRt may at 
aay time apply for aad be admitted to membersllip. 

A 1 .  A persoR villo jOiRS tlle gtate Employee aad 
Teacller RetiremeRt Program \HIder iliis sltbsec 
tiOR may pHrcllase service credit for ilie period 
dHriRg wllicll ilie perSOR served as aR elected offi 
cial or official appoiRted for a fixed term or was 
employed as a sltbstitute teacller but was Rot a 
member oftlle program. 

B. Membersllip service credit for persoRs jOiRiRg 
ilie gtate Employee aad Teacller Retiremern Pro 
gram HRder iliis subsectioR begiRs as of tlle effec 
tive date of first cORtribHtioRs or pick up cORtribH 
tioRs to tlle program. 

C. Tllis sHbsectioR applies to aaY member wllo 
begiRs membersllip after December 3 1 ,  19&5 . 

2 A. Reentry. A persoR wllose membersllip is 
optioRal aad wllo becomes a member after HaviRg pre 
vioHsly 'i'litlldra'i'ffi from tlle gtate Employee aRd 
Teacller Retiremern Program may purcllase service 
credit for tHe time served iR eligible service as follo'i'is. 
If qualified HRder boili paragraplls A aad S, ilie persoR 
ma-y purcllase time HRder boili paragrapHs. 

A. If tlle persoR witlldrew accumulated coRtribH 
tioRs at ilie time of witlldrawal, tlle persoR may 
repurcllase tHat prior service credit by repayiRg 
iliose cORtribHtioRs pursuaRt to sectioR 1 7703 . 

8. For ilie purcllase of time for wllicll tlle perSOR 
was Rot a member, ilie persoR must pay tlle 
amouRt set forth iR sectioR 1 7704 A. 
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3 .  Certain employees of  the Maine Community 
College System. Notwithstanding section 1 765 1 ,  
membership in the State Employee and Teacher Re
tirement Program is optional for employees of the 
Maine Community College System who are el igible to 
participate in a retirement plan pursuant to Title 20-A, 
section 1 2722 . A person must make an election at the 
time of hire whether to be a member of the program. 
Once an election is made under this  subsection, the 
election is irrevocable with respect to all subsequent 
employment with the same employer when member
ship in the program is not mandatory. 

4. Limitation on election to join State Em
ployee and Teacher Retirement Program. Notwith
standing any other law, confidential employees of the 
Maine Community College System who are not repre
sented in a collective bargaining unit may jo in eI'---re

jeffi the State Employee and Teacher Retirement Pro
gram under this  section only upon the written authori
zation of the Board of Trustees of the Maine Commu
nity College System . The board of trustees shall au
thorize the person to join or rejoin the State Employee 
and Teacher Retirement Program when the Maine 
Community College System Office or other Maine 
Community College System entity that employs the 
individual seeking to join or rejoin has identified and 
designated the funds necessary to pay for the cost of 
that person's jo ining or rejoining the program. A per
son must make an e lection at the time of h ire whether 
to be a member of the program. Once an election is 
made under this  subsection, the election is irrevocable 
with respect to all subsequent employment with the 
same employer when membership in the program i s  
not mandatory. 

5. Certain members of the Maine National 
Guard. A member of the Maine National Guard who 
is not governed by section 1 765 1 and who is on active 
state service for more than 5 consecutive days pursu
ant to Title 3 7-B may elect to be a member of the State 
Employee and Teacher Retirement Program. A mem
ber of the Maine National Guard on active state ser
vice pursuant to Title 3 7-B who does not elect to par
ticipate in the State Employee and Teacher Retirement 
Program or is not el igible to participate in the State 
Employee and Teacher Retirement Program shal l par
ticipate in the United States Social Security System . 
Once a member of the Maine National Guard makes 
an election under this subsection, that election is ir
revocable with respect to all subsequent employment 
with the same employer when membership in the pro
gram is not mandatory. A member of the Maine Na
tional Guard on active state service pursuant to Title 
3 7-B may participate in the tax-deferred arrangement 
of chapter 67.  

6. Substitute teachers. Notwithstanding section 
1 765 1 ,  membership in the State Employee and 
Teacher Retirement Program is optional for substitute 
teachers . The right of a substitute teacher to rej oin the 
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program i s  limited to 2 occurrences. A person must 
make an election at the time of hire whether to be a 
member of the program. Once an election is made 
under this  subsection, the election i s  irrevocable with 
respect to all subsequent employment with the same 
employer when membership in the program is not 
mandatory. 

Sec. 16. 5 MRSA §17704, as amended by PL  
2007, c .  49 1 ,  § 1 09, is repealed. 

Sec. 17. 5 MRSA §17704-A, as amended by 
PL 2007, c .  49 1 ,  § § 1 1 O  and 1 1 1 , is repealed. 

Sec. 18. 5 MRSA §17704-B, sub-§2, as 
amended by PL 2009, c. 2 1 3 , Pt. SSS,  §2, is further 
amended to read: 

2. Payment. The amount that a member who 
makes the election permitted in subsection 1 must pay 
is the amount equal to the employee contribution that 
member would have made on compensation that 
would have been paid to that member on the days off 
without pay or for days worked for which the level of 
pay is reduced as the result of the freezing of merit pay 
and longevity pay during fiscal year 2002-03 , 2009- 1 0  
or 20 1 0- 1 1 ,  or a combination thereof, as provided in 
section 1 700 1 ,  subsection 4, paragraph A, plus interest 
at the same rate as that required for payment of back 
contributions pursuant to section 17704 , subsection 3 f! 
rate, to be set by the board, not to exceed regular inter
est by 5 or more percentage points. Interest must be 
computed beginning at the end of the year when those 
contributions or pick-up contributions would have 
been made to the date of payment. If  the member 
elects to make the payment, the retirement system 
shal l withhold the required amount from the member's 
first retirement benefit check. 

Sec. 19. 5 MRSA §17704-C is enacted to 
read: 

§ 1 7704-C. Continued eligibility to purchase back 
time 

A member whose membership date is  prior to 
August 1 ,  20 1 0  and who was el igible  to purchase ser
vice credit under former section 1 7704 or 1 7704-A 
prior to August 1 ,  20 1 0, retains el igibil ity to purchase 
that service credit under the conditions of those sec
tions as in effect prior to repeal. 

Sec. 20. 5 MRSA §17706-A, sub-§I, as 
amended by PL 2007, c. 49 1 ,  § 1 1 3 ,  is further amended 
to read: 

1 .  Conditions for refund. The retirement sys
tem may make an automatic refund of contributions to 
a member who has not properly appl ied for a refund as 
provided in section 1 7705-A and who has terminated 
service, except by death or by retirement under thi s  
Part, or  who as  an optional member has withdrawn 
from a retirement program of the Maine Public Em
ployees Retirement System, and who has not met the 
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minimum creditable service requirement for el igibi l ity 
to receive a service retirement benefit at the appl icable 
age under the following conditions : 

A. The member account has been inactive for 3 
or more years ; 

B .  Except when inclusion of a portion of em
ployer contributions i s  required by thi s  subsection, 
only accumulated contributions made by the 
member or picked up by the employer may be re
funded to that member under this subsection; 

C .  The amount of the refund of accumulated con
tributions related to a member ' s  compensation for 
service rendered as a part-time, seasonal or tem
porary employee after December 3 1 ,  1 99 1  must 
be at least equal to 7 .5% of the member ' s  com
pensation for that service plus interest as provided 
by section 1 7 1 56 ;  and 

D. A member who receives an automatic refund 
under this  subsection may, within 30  days of the 
issuance of the refund, return the ful l  refunded 
amount to the retirement system. Upon receipt, 
the retirement system shall restore the accumu
lated contributions to the member 's  credit. 

Pursuant to the Code, Section 40 1 (a)(3 1 )(B), the 
amount of an automatic refund under this section may 
not exceed $ 1 .000. 

Sec. 21. 5 MRSA §17707, sub-§4, ,C, as 
amended by PL 2007, c .  49 1 ,  § 1 1 4, i s  further amended 
to read: 

C. I f an employee who has not contributed during 
the employee's CET A employment or who has 
withdrawn the employee's contributions later 
elects, under section 1 776 1 ,  to purchase the em
ployee's CET A time for past creditable service, 
the employee shall pay to the appl icable retire
ment program of the Maine Public Employees Re
tirement System an amount equal to the em
ployee's contributions, plus interest, as provided 
lHlder seetisn 1 7704 at a rate, to be set by the 
board, not to exceed regular interest by 5 or more 
percentage points . Interest must be computed be
ginning at the end of the year when those contri
butions or pick-up contributions would have been 
made to the date of payment. 

Sec. 22. 5 MRSA §17753, as amended by PL 
1 995 ,  c .  1 80, §4 ,  is  further amended to  read: 

§1 7753. Service credit for back contributions 

Upon complete payment of the back contributions 
under section 17704 sr 17704 A 1 7704-C, the member 
must be granted service credit for the period of time 
for which the contributions have been made. Upon 
making partial payment of the back contributions un
der section 1 7704 sr 1 7704 A 1 7704-C, the member 
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must be granted service credit on  a pro rata basis in 
accordance with rules adopted by the board. 

Sec. 23. 5 MRSA §17758, as enacted by P L  
1 985 ,  c .  80 1 ,  § § 5  and 7 ,  i s  repealed. 

Sec. 24. 5 MRSA §18058, sub-§l, as 
amended by PL 2009, c. 236,  § 1 ,  is further amended to 
read: 

1. Employees automatically insured. Exeept as 
provided in Title 20 A, seetisn 1 2722, subseetisn 8, 
paragraph D, all All  employees el igible for basic in
surance under this subchapter are automatically in
sured for the amounts of basic coverage appl icable 
under thi s  subchapter, beginning on the first day of the 
month following one month of employment after the 
employee becomes el igible .  Each employee shall 
complete an application for insurance coverage within 
3 1  days of becoming eligible. 

A.  The employee shall indicate the types of cov
erage elected. 

B. If an appl ication is  completed in a timely 
manner, any coverage in addition to basic be
comes effective on the first day of the month fol
lowing one month of employment after the em
ployee becomes el igible. 

C .  If  an appl ication is  not completed within 3 1  
days of the employee's first becoming eligible, the 
employee may subsequently apply for supplemen
tal and dependent insurance but must produce 
evidence of insurabi l ity at the employee's own ex
pense and in accordance with the requirements of 
the insurance underwriter. 

Sec. 25. 5 MRSA §18058, sub-§2, as 
amended by PL 2009, c. 236,  §2,  is further amended to 
read: 

2. Employees not wanting to be insured. -Ex
eept as previded in Title 20 A, seotisn 12722, subsee 
tisn 8, paragraph D, any Any employee not wanting to 
be insured under this  subchapter, at the time the em
ployee first becomes eligible, shall ,  on the appl ication 
form, give written notice to the employee's employing 
officer and to the retirement system that the employee 
does not want to be insured. 

A. If after being insured, the employee wishes to 
cancel or reduce coverage, written notice must be 
given by the employee to the employee's employ
ing officer and to the retirement system. 

B .  The employee's insurance coverage must cease 
or be reduced at the end of the month in which the 
notice is  received by the employing office. 

C .  Any employee who does not want to be in
sured or who cancels insurance coverage may 
subsequently apply for insurance, but must pro
duce evidence of insurabi l ity at the employee's 
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own expense and in  accordance with the require
ments of the insurance underwriter. 

D. Any employee who, during a period of unpaid 
military leave of absence, does not continue cov
erage while on unpaid military leave must be rein
stated to the levels of coverage in effect immedi
ately prior to the unpaid military leave . A request 
for reinstatement by the employee must be made 
within 3 1  days of the employee's return to work 
following unpaid military leave . An employee 
who wants to be reinstated and who does not ap
ply for reinstatement within 3 1  days of the em
ployee's return to work from unpaid military leave 
must produce evidence of insurabil ity at the em
ployee's own expense and in accordance with the 
requirements of the insurance underwriter. 

Sec. 26. 5 MRSA §18200, first -,r, as enacted 
by PL 2007, c. 49 1 ,  § 1 8 1 ,  is amended to read: 

There is established the Participating Local Dis
trict Retirement Program as a governmental qualified 
defined benefit plan pursuant to Sections 40 1 (a) and 
4 1 4(d) of the Internal Revenue Code and such other 
provisions of the Internal Revenue Code and United 
States Treasury regulations and other guidance as are 
appl icable, which has the powers and privi leges of a 
corporation. 

Sec. 27. 5 MRSA §18205 is  enacted to read: 

§1 820S. Internal Revenue Code qualified plan 
compliance 

The Participating Local District Retirement Pro
gram established in this chapter is subject to the fol
lowing requirements. 

1. Vesting. In compliance with the Code, Sec
tion 40 1 (a)(7), a member is l OO% vested in the mem
ber's contribution account at all times .  

2. Use of forfeitures of benefits. In compliance 
with the Code, Section 40 1 (a)(8), any forfeitures of 
benefits by members or former members may not be 
used to pay benefit increases, but must be used to re
duce unfunded liabil ities. 

3. Benefits. In compliance with the Code, Sec
tion 40 1 (a)(9), benefits must be paid in accordance 
with a good faith interpretation of the requirements of 
the Code, Section 40 I (a)(9) and the regulations in ef
fect under that section, as applicable to a governmental 
plan within the meaning of the Code, Section 4 1 4(d) .  

4. Application of annual compensation limits. 
In compliance with the Code, Section 40 1 (a)( 1 7), ap
plicable annual compensation l imits must be applied 
for purposes of determining benefits or contributions 
due to the retirement system.  

5. Rollovers. I n  compliance with the Code, Sec
tion 40 1 (a)(3 1 ), a member may elect, at the time and 
in the manner prescribed by the board, to have any 
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portion of an eligible rol lover distribution paid directly 
to an eligible retirement plan specified by the member 
in a direct rollover. 

6. Qualified military service. Effective Decem
ber 1 2 , 1 994, contributions, benefits and service credit 
with respect to qualified mi litary service are governed 
by the Code, Section 4 1 4(u) and the federal Uni
formed Services Employment and Reemployment 
Rights Act of 1 994 and, effective January 1 ,  2007, the 
Code, Section 40 1 (a)(3 7) .  

7. Additional requirements. In compliance with 
the Code, Section 4 1 5 , the member contributions paid 
to and retirement benefits paid from the Participating 
Local D istrict Retirement Program must be l imited to 
the extent necessary to conform to the requirements of 
the Code, Section 4 1 5  for a qual ified pension plan . 

8. Compliance with Section S03(b). Effective 
July 1 ,  1 989, the board may not engage in a transac
tion prohibited by the Code, Section 503(b). 

9. Rules. The board shall adopt rules necessary 
to maintain the qual ified pension plan tax status of the 
Participating Local D istrict Retirement Program under 
the Internal Revenue Code as required for governmen
tal defined benefit plans defined in the Code, Section 
4 1 4(d) . Rules adopted under this subsection are rou
tine technical rules as defined in chapter 375 ,  subchap
ter 2-A. 

Sec. 28. 5 MRSA §18251 , suh-§3, as 
amended by PL 2007, c .  49 1 ,  § 1 88 ,  is further amended 
to read: 

3. Optional membership. Membership in the 
Participating Local District Retirement Program is  
optional for the following employees of a participating 
local district: 

A.  A person in the service of a participating local 
district on the date of establishment for that par
ticipating local district. Once such a person joins 
the Participating Local District Retirement Pro
gram, membership ceases to be optional for that 
person under this  paragraph ; 

B .  An e lected official or an official appointed for 
a fixed term. Special provisions apply to certain 
officials as follows: 

( 1 )  Membership of trustees of a water district 
is governed by Title 3 5-A, section 64 1 0, sub
section 8 ;  

(2) Membership of  trustees of  a sanitary dis
trict is governed by Title 38, section l l O4 ;  
and 

(3) Membership of trustees of a sewer dis
trict is governed by Title 38, section 1 252;  
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c.  A chief administrative officer of  a participat
ing local district, whether appointed for a fixed 
term or appointed with tenure; and 

D. A person whose membership is optional under 
section 1 8252,  1 8252-A or 1 880 1 .  

A person must make an election at the time of hire, or 
on the date of first eligibi lity to participate, whichever 
occurs earlier, whether to be a member of the program. 
Once an election is made under this subsection, the 
election is  irrevocable with respect to all subsequent 
employment with the same employer when member
ship in the program is not mandatory. 

Sec. 29. 5 MRSA §18251, sub-§4, as 
amended by PL 2007, c. 49 1 ,  § 1 89, is repealed. 

Sec. 30. 5 MRSA §18251, sub-§5, as 
amended by PL 2007, c .  49 1 ,  § 1 90,  is repealed. 

Sec. 31. 5 MRSA §18252, as repealed and re
placed by PL 2009, c .  4 1 5 , Pt. A, § 5 ,  i s  amended to 
read: 

§18252. Membership in districts with Social Secu
rity coverage 

A person who is or would be covered by the 
United States Social Security Act as a result of em
ployment by a participating local district with Social 
Security coverage may elect to jein, net te jein, te 
eease eeBtril:lI:ltiens te er te vlitHdravl frem be a mem
ber in the Participating Local District Retirement Pro
gram I:lnder tHe fanewing eenditiens. A person must 
make an election at the time of hire or on the date of 
first el igibility to participate, whichever occurs earlier, 
whether to be a member of the program. Once an 
election is made under this section, the election is ir
revocable with respect to all subsequent employment 
with the same employer when membership in the pro
gram is not mandatory. 

1. MemiJeFShiIJ. An empleyee may jein tHe Par 
tieipating Leeal Distriet Retirement Pregram at tHe 
beginning ef empleyment er at any time after begin 
ning empleymeBt, as leng as tHat persen is still an em 
pleyee eftHe partieipating leeal distriet and tHe distriet 
Gentinl:les te be a partieipating leeal distriet. 

A. Pl:lreHaSe ef seryiee eredit far tHe peried dI:lr 
ing wHieH fue persen Vias not a member ef tHe 
Partieipating Leeal Distriet Retirement Pregram is 
governed by seetion 1 8305 A. 

2. EmIJloyee who is IJuf'tieiputiRg memiJef'. A 
person WHO is a partieipating member eftHe Partieipat 
ing Loeal Distriet Retirement Pregram may eleet to 
eease eentribilliens to tHat pregram and, at tHat per 
son's diseretion, may witHdravi aeel:lml:llated eentribu 
tiens in aeeerdanee witH seetien 1 8306 A. 

J. Pef'SOR who has pf'e"liously eeased eORtf'iiJu 
tioRs. A person wRe Has preyiel:lsly eleeted te eease 
eeBtribilliens te tHe Partieipating Leeal Distriet Re 
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tirement Pregram, WHetHer or not aeeumulated eentri 
billions Haye been witHdrawn, may eHeese te rejein 
tHat pregram at any time I:lnder fue fallowing eendi 
ti-eJl&-

B. THe employer ml:lst still be a partieipating 10 
eal distriet allowing new memberSHip in tHe Par 
tieipating Leeal Distriet Retirement Pregram. 

C. PureHase of serviee eredit far tHe peried dI:lr 
ing wHieh the persen was not a member of fue 
Partieipating Leeal Distriet Retirement Pregram is 
governed by seetien 18305 A. Repayment ef 
withdra-wn aeeumulated eeBtribilliens is gevemed 
by seetien 1 8304 . 

S. Limit OR f'ight to f'ejoiR. The right ef a per 
sen te rejoin under sl:lbseetien 3 is limited te 2 eeeur 
Fefl€eS-;-

6. Restoration to service. If any person who is 
the recipient of a service retirement benefit is covered 
by the United States Social Security Act upon being 
restored to service, continuation of that person's bene
fit is  governed by the following. 

A.  The person may elect to have the service re
tirement benefit continued during the period of 
time the person is restored to service and the per
son may not accumulate any additional service 
credits. 

B .  The person may elect to have the service re
tirement benefit terminated, again become a 
member of the Participating Local District Re
tirement Program and begin contributing at the 
current rate. 

( 1 )  The person is entitled to accumulate addi
tional service credits during the period of 
time the person is restored to service. 

(2) When the person again retires, the person 
is  entitled to receive benefits computed on the 
person's entire creditable service and in ac
cordance with the law in effect at the time.  

C .  Upon being restored to service, the person 
must elect to have benefits e ither continued or 
terminated. If written notification of the person's 
election is not received by the executive director 
within 60 days of restoration to service, the person 
is deemed to have elected the provisions of para
graph A. The election, regardless of how it i s  
made, is irrevocable during the period of restora
tion to service. 

Sec. 32. 5 MRSA §18252-A, sub-§l, � A, as 
repealed and replaced by PL 2009, c .  4 1 5 , Pt. A, §6,  i s  
amended to read : 

A. A person h ired by a participating local district, 
or rehired fol lowing a break in service, after the 
date on which the employer provides a plan under 
section 1 8252-8 must elect at the time of hiring or 

1 620 



S E C O N D  R EG U L A R  SESS I O N  - 2 0 0 9  

rehiring whether to  be  a member under the Par
ticipating Local District Retirement Program or to 
be covered under a plan provided by the employer 
under section 1 8252-B.  Once an election is made 
under this paragraph, the election is irrevocable 
with respect to al l subsequent employment with 
the same employer when membership in the pro
gram is not mandatory. 

(l) If the person eleets to be a member under 
the Partieipating Loeal Distriet Retirement 
Program, the eleetion is effeetive as of the 
date of hire orrehire. 

(a) A person who eleets to be a member 
of the Partieipating Loeal Distriet Re 
tirement Program may later eleet to be 
eovered under a plan provided by the 
employer under seetion 1 8252 B. The 
person who so eleets may, at that per 
son's diseretion, withdravl aeeHmHlatea 
eontribrnions in aeeordanee with seetion 
18306 A. 

(b) A person who eleets Hnder division 
(a) to be eovered under a plan provided 
by the employer Hnder seetion 1 8252 B 
may later eleet to again beeome a mem 
ber Hnder the Partieipating Loeal Distriet 
Retirement Program, Hnless to so eleet 
'NO Hid have the effeet of reqHiring the 
employer, vlithorn the employer's agree 
ment, to make an employer eontribrnion 
to both that program and the plan pro 
vided by the employer Hnder seetion 
18252 B.  

(e) A person vlho eleets under aivision 
(b) to again beeome a member of the Par 
tieipating Loeal Distriet Retirement Pro 
gram may, in aeeordanee with seetion 
18305 A, pHrehase serviee eredit for the 
period rlHring whieh the person eleeted 
not to be a member of that program. The 
person may, in aeeordanee with seetion 
1 8304 , repay eontribHtions withdrawn 
Hnder division (a) and maj', as permitted 
Hnder other relevant retirement system 
law, mle and poliey, repaj' other re 
funded eontribrnions. 

(d) A person who, having eleeted to 
again beeome a member Hnder the Par 
tieipating Loeal Distriet R�tirement Pro 
gram under division (e), later eleets again 
not to be a member maj' not thereafter 
beeome a member Hnder that program 
while employed by the same partieipat 
ing 10eal distriet. 

(2) A person who eleets to be eovered Hflder 
a plan provided by the employer Hnder see 
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tion 18252 B maj' later eleet to beeome a 
member under the Partieipating Loeal Distriet 
Retirement Program. 

(a) Membership serviee eredit for a per 
son joining the Partieipating Loeal Dis 
triet Retirement Program Hnder this sHb 
paragraph begins as of the effeetive date 
of first eontribHtions or piek Hp eontribH 
tions to that program following that per 
son's eleetion Hnder this sHbparagraph. 

(b) A person 'liho joins the Partieipating 
Loeal Distriet Retirement Program under 
this sHbparagraph maj', in aeeordanee 
"'lith seetion 1 8305 A, pl:lFehase serviee 
eredit for the period dHring whieh the 
person eleeted not to be a member of that 
program. 

(e) A person '''''ho, having eleeted to be 
eome a member Hnder the Partieipating 
Loeal Distriet Retirement Program Hnder 
this sHbparagraph, later eleets again not 
to be a member may, at the employee's 
diseretion, withdraw aeeHmHlated eontri 
bHtions in aeeordanee 'Nith applieable re 
qHirements of law and mle and retire 
ment system proeedl:lFes and maj' not 
thereafter beeome a member Hnder that 
program while employed by the same 
partieipating loeal distriet. 

Sec. 33. 5 MRSA §18252-A, sub-§l, �, as 
repealed and replaced by PL 2009, c. 4 1 5 , Pt. A, §6,  is 
amended to read: 

B .  An employee of the participating local district 
who is a member under the Participating Local 
District Retirement Program on the date on which 
the employer provides a plan under section 
1 8252-B may elect to remain a member under that 
program or to become covered under a plan pro
vided by the employer under section 1 8252-B.  A 
person must make an election within 90 days of 
the date on which the employer provides a plan 
under section 1 8252-B.  Once an election is made 
under this paragraph, the election is irrevocable 
with respect to al l  subsequent employment with 
the same employer when membership in the pro
gram is not mandatory. 

( 1 )  If that person elects not to remain a 
member, the election is effective as of the 
first day of the month in which no contribu
tions or pick-up contributions are made to the 
Participating Local District Retirement Pro
gram by that person . A person who elects not 
to remain a member may, at that person's dis
cretion, withdraw accumulated contributions 
in accordance with section 1 8306-A. 
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(2) A. person 'liho elects not to remain a 
mefflber tmder the Participating Local District 
Retirement Program may later elect to again 
become a member. 

(a) Membership service credit for a per 
son who elects to again become a mem 
ber lffider the Participating Local District 
Retirement Program under this subpara 
graph begins as of the effective date of 
the first contributions or pick up contri 
butions to that program following that 
person's election under this subpara 

graph-: 
(b) A. person vmo rejoins the Participat 
ing Local District Retirement Program 
lffider this subparagraph may, in accor 
dance with section 1 8305 A, purchase 
service credit for the period during which 
that person elected not to be a member of 
that program. The person may, in accor 
dance with section 1 8304 , repay contri 
butions refunded lffider subparagraph (1), 
lffiless to so elect would have the effect 
of requiring the emplo)'er, without the 
employer's agreement, to make an em 
pi oyer contribution to both the Participat 
ing Local District Retirement Program 
and the plan provided by the employer 
lffider section 1 8252 B. 

(c) A person who, haying elected to 
again become a member UHder the Par 
ticipating Local District Retirement Pro 
gram lffider this subparagraph, later 
elects again not to be a member may, at 
that person's discretion, withdraw accu 
mulated contributions in accordance with 
section 1 830a l', and may not thereafter 
become a member under that program 
while employed by the same participat 
ing local district. 

Sec. 34. 5 MRSA §18252-B, sub-§6, � C, as 
amended by PL  2007, c. 49 1 ,  § 1 98 ,  is repealed. 

Sec. 35. 5 MRSA §18254, sub-§l, as 
amended by PL 2007, c. 49 1 ,  §204, is further amended 
to read: 

1. Employee eligible to withdraw accumulated 
contributions. An employee of the district whose 
membership in the Participating Local District Retire
ment Program was compulsory under section 1 825 1 
must make an election to remain a member under that 
program or to withdraw accumulated contributions 
within 90 days of the effective date of the employer 
withdrawal from the program under section 1 8203 , 
subsection 2. An employee who 'Nithdraws elects to 
withdraw accumulated contributions under this sub
section may not be a member of the Participating Lo 
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cal District Retirement Program program as an em
ployee of that district. Once an election i s  made under 
this  subsection, the election is irrevocable with respect 
to all subsequent employment with the same employer 
when membership in the program is not mandatory if 
the employer later resumes participation in the pro
gram pursuant to section 1 8254-A. 

Sec. 36. 5 MRSA §18254, sub-§5, as enacted 
by PL 200 1 ,  c. 1 8 1 ,  § 1 0,  is amended to read: 

5. Conditions under which withdrawn partici
pating local district is no longer participating local 
district. A participating local district that has no for
mer employees eligible for retirement benefits under 
subsection 3 and no former employees covered under 
subsection 4 is no longer a participating local district 
when: 

A. The participating local district's status as a 
participating local district is based solely on the 
existence of a former employee or employees who 
are retirees receiving retirement benefits or on the 
existence of current or potential beneficiaries of 
such retirees who are receiving or potentially enti
tled to receive benefits; and 

B. The district satisfies fully all l iab i l ities as 
measured by the retirement system for those to 
whom paragraph A appl ies :  

( 1 )  In  accordance with state and federal law; 
and 

(2) According to standards and procedures 
approved by the board as determined by the 
board to protect the interests of current and 
potential benefit recipients and any other af
fected or potentially affected person or entity. 
Such procedures may include, but are not 
l imited to, the establ ishment by purchase or 
otherwise of an annuity or annuities as a 
means of satisfying the d istrict's l iabi l ities. 

H aving satisfied its l iabi l ities in compliance with this 
subsection, a district i s  no longer a participating local 
district, and once the retirement plan is terminated in 
accordance with federal law, the retirement system 
must return to it any assets in the district's retirement 
system account exceeding the amount necessary to 
comply. Satisfaction of district liabilities pursuant to 
thi s  subsection bars any future claim by any person 
against the retirement system for l iabil ity to or respon
sibility for any retiree, beneficiary or the district, and a 
retiree, beneficiary or the district is not thereafter sub
ject to this  Part. 

Sec. 37. 5 MRSA §18305, as amended by PL 
2007,  c .  49 1 ,  § §2 1 4  and 2 1 5 , is repealed. 

Sec. 38. 5 MRSA §18305-A, as amended by 
PL 2007, c .  49 1 ,  § §2 1 6  and 2 1 7, is repealed. 
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Sec. 39. 5 MRSA §18305-B is enacted to 
read: 

§1 8305-B. Continued eligibility to purchase service 
credit 

A member whose membership date is prior to 
August 1 ,  20 1 0, and who was eligible to purchase ser
vice credit under former section 1 8305 or 1 8305-A 
prior to August 1 ,  20 1 0, retains eligibil ity to purchase 
that service credit under the conditions of those sec
tions as in effect prior to repeal . 

Sec. 40. 5 MRSA §18307-A, sub-§l, as 
amended by PL 2007, c. 49 1 ,  §2 1 9, is further amended 
to read: 

1 .  Conditions for refund. The retirement sys
tem may make an automatic refund of contributions to 
a member who has not properly applied for a refund as 
provided in section 1 8306-A and who has terminated 
service, except by death or by retirement under this 
Part, or who as an optional member has withdrawn 
from a retirement program of the Maine Public Em
ployees Retirement System, and who has not met the 
minimum creditable service requirement for eligibil ity 
to receive a service retirement benefit at the applicable 
age under the following conditions :  

A.  The member account has been inactive for 3 
or more years ; 

B .  Except when inclusion of a portion of em
ployer contributions is required by this subsection, 
only accumulated contributions made by the 
member or p icked up by the employer may be re
funded to that member under this subsection; 

C .  The amount of the refund of accumulated con
tributions related to a member ' s  compensation for 
service rendered as a part-time, seasonal or tem
porary employee after December 3 1 ,  1 99 1  must 
be at least equal to 7 .5% of the member ' s  com
pensation for that service plus interest as provided 
by section 1 7 1 56 ;  and 

D. A member who receives an automatic refund 
under this subsection may, within 30 days of the 
issuance of the refund, return the ful l  refunded 
amount to the retirement system. Upon receipt, 
the retirement system shall restore the accumu
lated contributions to the member ' s  credit. 

Pursuant to the Code, Section 40 1 (a)(3 1)(B), the 
amount of an automatic refund under this subsection 
may not exceed $ 1 ,000. 

Sec. 41 .  5 MRSA §18308, sub-§4, � C, as 
amended by PL 2007, c .  49 1 ,  §220, i s  further amended 
to read: 

C .  I f  an employee who has not contributed during 
the employee's CET A employment or who has 
withdrawn the employee's contributions later 
elects, under section 1 836 1 ,  to purchase the em-
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ployee's CET A time for past creditable service, 
the employee shal l pay to the applicable retire
ment program of the Maine Public Employees Re
tirement System an amount equal to the em
ployee's contributions, plus interest, as provided 
lffider seetion 18305 at a rate, to be set by the 
board, not to exceed regular interest by 5 or more 
percentage points . Interest must be computed be
ginning at the end of the year when those contri
butions or pick-up contributions would have been 
made to the date of payment. 

Sec. 42. 5 MRSA §18353, as repealed and re
placed by PL 1 989, c. 95 ,  § 1 1 , is amended to read : 

§1 8353. Service credit for back contributions 

Upon complete payment of the back contributions 
under section � 1 83 05-B,  the member shall must 
be granted service credit for the period of time for 
which the contributions have been made . Upon mak
ing partial payment of the back contributions under 
section � 1 8305-B,  the member shall must be 
granted service credit on a pro rata basis in accordance 
with rules adopted by the board. 

Sec. 43. 5 MRSA §18358, sub-§2, as 
amended by PL 2007, c .  49 1 ,  §229, is  repealed and the 
following enacted in its place:  

2. Optional members joining the Participating 
Local District Retirement Program. A person who 
joins the Participating Local District Retirement Pro
gram under section 1 825 1 ,  1 8252 or 1 8252-A begins 
to accrue membership service credit on the effective 
date of first contributions or pick-up contributions to 
the program. 

Sec. 44. 5 MRSA §18801, first � ,  as 
amended by PL 1 993 ,  c. 250,  §3 ,  is repealed and the 
following enacted in its place : 

There is established the Participating Local Dis
trict Consolidated Retirement Plan as a governmental 
qualified defined benefit plan pursuant to Sections 
40 1 (a) and 4 1 4(d) of the Internal Revenue Code and 
such other provisions of the Internal Revenue Code 
and United States Treasury regulations and other guid
ance as are applicable, which has the powers and privi
leges of a corporation. The purpose of the Participat
ing Local D istrict Consolidated Retirement Plan is to 
provide retirement allowances and other benefits under 
this  chapter for employees of participating local dis
tricts . The board shall establ ish by rule the plan provi
sions of the Participating Local D istrict Consolidated 
Retirement P lan in accordance with section 1 8804. 

Sec. 45. 20-A MRSA §12722, sub-§2, as en
acted by PL 1 997, c .  763 , §4 and affected by §7 and 
amended by PL 2007, c .  58, §3, is  repealed and the 
fol lowing enacted in its place : 

2. Election periods. An el igible person is  con
sidered to be a participant in the defined contribution 
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plan offered by th� board of trustees unless that person 
makes � one-tI�e Irrevocable election to participate in 
the Mame PublIc Employees Retirement System. The 
election must be made in writing no later than 30 days 
after the dat� of h ire in an eligible position, and notice 
of the electIOn must be filed with the administrative 
?ffi�er . of the empl�ying institution. The employing 
mst�tutIOn shall notIfY the M aine Public Employees 
RetIrement System of the election in accordance with 
procedures established by the Executive Director of 
t�� M�ine .Public E�ployees .Retirement System. Par
tICIpatIOn m the Mame PublIc Employees Retirement 
System pursuant to an election under this subsection is  
effe�tive as of the date of hire, and the system shal l 
remIt all required contributions to the Maine Public 
Employees Retirement System retroactively to the date 
of hire. 

Sec. 46. 20-A MRSA §12722, sub-§3, as 
amended by PL 2007, c. 58 ,  §3 and c. 1 3 7, §25 ,  i s  
repealed. 

Sec. 47. 20-A MRSA §12722, sub-§8, as 
amended by PL 2009, c. 236,  §3 ,  is repealed. 

See title page for effective date. 

CHAPTER 475 

S.P. 624 - L.D. 1659 

An Act To Enhance the Small 
Enterprise Growth Fund 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10 MRSA §382, sub-§3, as enacted by 
PL  1 995 ,  c. 699, §3 ,  is amended to read: 

3. Program. "Program" means the Small Enter
prise G�owth Program, which encompasses the Small 
Enterpnse Growth Fund and any side fund created by 
the board. 

Sec. 2. 10 MRSA §382, sub-§3-A i s  enacted 
to read: 

3-A. Program funds. "Program funds" means  
the Small Enterprise Growth Fund and any side funds 
created by the board. 

Sec. 3. 10 MRSA §382, sub-§5 i s  enacted to 
read: 

5. Side fund. "S ide fund" means a fund other 
than the Small Enterprise Growth Fund administered 
by the board that is invested as determined by the 
board. 

Sec. 4. 10 MRSA §383, as enacted by PL  
1 995,  c .  699, §3 ,  i s  amended to  read : 
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§383. Program funds established 

1 .  Creation of fund. There is  established the 
Small Enterprise Growth Fund, which is a revolving 
fund used to provide funding for disbursements to 
qualifYing ��all bus !nesses in the State seeking to 
p�rsue an elI�Ibl� proJect. Th� t:und must be deposited 
WIth a�d mamtam.ed and admmistered by the F inance 
Auth.onty of Mame and consists of appropriations 
proVIded for that purpose, interest accrued on the fund 
balance, funds received by the board to be applied to 
th� fund, all funds remain ing in the Pine Tree Partner
�hIP Fund an� any fu:n.ds received from repayment, 
mterest, royaltIes, eqUItIes or other interests in busi
ness enterprises, products or services. The fund is  a 
nonlapsing fund. 

t -A. Creation
. 

of side funds. The board may 
create one ?r more SIde funds for placement of certain 
funds receIved by the board. A side fund may be 
structured as a revolving fund in addition to the Small 
Enterprise Growth Fund or as a fund in which the in
vestor will have funds drawn and returned over an 
agreed time period. 

2 .. A��inistrative expenses. Costs and expenses 
of mamt�ll�mg . and servicing the fl:lHEl program funds 
and admIlll stenng the Small Enterprise Growth Pro
gram established by thi s  chapter may be paid out of 
amounts in the furu:l program funds. 

3. Management fees. The board may charge and 
accept ?1anagement fees for management of money 
placed m program funds other than money placed di
rectly by the State. 

4. Agreements. The board may enter into an 
�gree�ent or contract with a 3rd party for investment 
m a SIde fund. The board may allocate ownership in a 
side fund through !he agreement. The board may also 
repay �oney receIved and return profits according to 
terms m the agreement. The board may create a for
�ula or terms for the sharing of profits on a s ide fund 
m the agreement. 

5. Profits. The profits on a side fund retained by 
the board must be contributed to the fund. 

See title page for effective date. 

CHAPTER 476 

H.P. 1208 - L.D. 1707 

An Act To Clarify the 
Application of Certain 

Statutory Requirements to 
Foreclosures 

Emergency preamble. Whereas, acts and re
solves of the Legi slature do not become effective until 
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90 days after adjournment unless enacted as  emergen
cies; and 

Whereas, provisions in Public Law 2009, chap
ter 402 relating to the notices of a mortgagor's right to 
cure default were intended to apply to all res idential 
mortgage loans ;  and 

Whereas, an exception to the notice provis ion 
appl icable to certain mortgage loans was not repealed 
in Public Law 2009, chapter 402; and 

Whereas, this legi slation repeals the exception 
so that the requirements for notices to cure default 
apply to all residential mortgages; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the fol lowing 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  9-A MRSA §5-1 1 1, sub-§6 is en
acted to read : 

6. Notwithstanding the other provisions of thi s  
section, a notice to cure default for a consumer credit 
transaction secured by a mortgage subject to Title 1 4 , 
section 6 1 1 1  must satisfy the requirements of Title 1 4, 
section 6 1 1 1  and not the requirements of this section . 

Sec. A-2. 14 MRSA §61 1 1, sub-§5, as en
acted by PL 1 997, c .  579, §4, is repealed. 

Sec. A-3. Application. This Part appl ies to 
any mortgage required to comply with the Maine Re
vised Statutes, Title 1 4, section 6 1 1 1  for which a no
tice to cure default pursuant to Title 1 4, section 6 1  1 1 
has not been issued by a mortgagee before the effec
tive date of thi s  Part. 

PARTB 

Sec. B-1 .  14 MRSA §2401, sub-§3, � G, as 
enacted by PL 2009, c. 402, §9, is amended to read: 

G. With regard to mortgage foreclosure actions, 
the title "judgment of foreclosure and sale, "  the 
street address of the real estate involved, if any, 
and the book and page number of the mortgage.J.f 
ill!Y. 

Sec. B-2. 14 MRSA §61 1 1, sub-§I-A, � C, 
as enacted by PL 2009, c. 402, § 1 1 ,  is amended to 
read: 

C. An itemization of any other charges that must 
be paid in order to satisfy the full obligations of 
the loan cure the default; 
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Sec. B-3. 14 MRSA §6203-A, as  amended by 
PL 2009, c. 402, § 1 6, is repealed and the following 
enacted in its place : 

§6203-A. Power of sale; procedure; notice; form 

1. Power of sale. Any holder of a mortgage on 
real estate that is granted by a corporation, partnership, 
including a l imited partnership, l imited liabil ity com
pany or trustee of a trust and that contains a power of 
sale, or a person authorized by the power of sale, or an 
attorney duly authorized by a writing under seal , or a 
person acting in the name of the holder of such mort
gage or any such authorized person, may, upon breach 
of condition and without action, do all the acts author
ized or required by the power; except that a sale under 
the power is not effectual to foreclose a mortgage 
unless, previous to the sale, notice has been publ ished 
once in each of 3 successive weeks, the first publica
tion to be not less than 2 1  days before the day of the 
sale in a newspaper of general c irculation in the town 
where the land l ies and which notice must prominently 
state the street address of the real estate encumbered 
by the mortgage deed, if any, and the book and page 
number of the mortgage, if any. This provision is im
plied in every power of sale mortgage in which it i s  
not expressly set forth. For mortgage deeds executed 
on or after October 1 ,  1 993 , the power of sale may be 
used only if the mortgage deed states that it is given 
primarily for a business, commercial or agricultural 
purpose. A copy of the notice must, at least 2 1  days 
before the date of the sale under the power in the 
mortgage, be recorded in each registry of deeds in 
which the mortgage deed is or by law ought to be re
corded and must be served on the mortgagor or its 
representative in interest, or may be sent by registered 
mail addressed to the mortgagor or the mortgagor's 
representative at the mortgagor's last known address, 
or to the person and to the address as may be agreed 
upon in the mortgage, at least 2 1  days before the date 
of the sale under the power in the mortgage. Any 
power of sale incorporated into a mortgage is not af
fected by the subsequent transfer of the mortgaged 
premises from the corporation, partnership, including a 
l imited partnership, l imited l iabil ity company or trus
tee of the trust to any other type of organization or to 
an individual or individuals .  The power of sale may 
not be used to foreclose a mortgage deed granted by a 
trustee of a trust if at the time the mortgage deed is  
given the real estate is used exclusively for residential 
purposes, the real estate has 4 or fewer residential 
units and one of the units i s  the principal residence of 
the owner of at least 1 12 of the beneficial interest in 
the trust. If  the mortgage deed contains a statement 
that at the time the mortgage deed is given the real 
estate encumbered by the mortgage deed is not used 
exclusively for residential purposes, that the real estate 
has more than 4 residential units or that none of the 
residential units is the principal residence of the owner 
of at least 1 12 of the beneficial interest in the trust, the 
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statement conclusively establishes these facts and the 
mortgage deed may be foreclosed by the power of 
sale.  The method of foreclosure of real estate mort
gages provided by thi s  section is  specifically subject to 
the order of priorities set out in section 6205 . 

2. Notice to tenants; effect on title. In addition 
to the notices provided pursuant to subsection 1 ,  the 
mortgagee shall provide a copy of the notice to a resi
dential tenant if  the mortgagee knows or should know 
by exercise of due diligence that the property is occu
pied as a rental unit. Upon request from a mortgagee, 
the mortgagor or its representative in interest shall 
provide the name, address and other contact informa
tion for any residential tenant. Notice to a residential 
tenant may be served on the residential tenant by sher
iff or may be sent by first class mail and registered 
mail at the residential tenant's last known address .  A 
residential tenant may not be evicted unless a mort
gagee institutes an action for forcible entry and de
tainer pursuant to section 600 1 at least 2 1  days after a 
mortgagee has served the notice required by this  sub
section. Thi s  subsection may not be construed to pro
hibit an action for forcible entry and detainer in accor
dance with section 600 1 for a reason that is not related 
to a foreclosure sale. The failure to provide the notice 
required by thi s  subsection does not affect the validity 
of the foreclosure sale.  

3. Form of foreclosure notice. The following 
form of foreclosure notice may be used and may be 
altered as circumstances require ; but nothing herein 
may be construed to prevent the use of other forms.  

FORM 

Mortgagee's sale of real estate 

By virtue of and in execution of the Power of Sale 
contained in a certain Mortgage Deed given by 
. . . . . . . . . . . . . . . . .  to . . . . . . . . . . . . . . . . . .  dated . . . . . . . . . . . . . . . . . . . . . . . .  and 
recorded in the . . . . . . . . . . . . . . . . . . . . . . .  County Registry of 
Deeds, Book . . . . . . . . . .  , Page . . . . . . . . .  , of which Mortgage 
the undersigned i s  the present holder, . . . . . . . . . . . . . . . . . . . .  (if 
by assignment, or in any fiduciary capacity give refer-
ence) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , for 
breach of the conditions of said Mortgage and for the 
purpose of foreclosing the same there will be sold at 
Public Sale at . . . . . . . . . . .  o'clock, . . . . . .  M. on the . . . . . . . .  day 
of . . . . . . . .  20 . . . . .  , at . . . . . . . .  . ,  a l l  and singular the premises 
described in said Mortgages, . . . . . . . . . . . . . . . . . . . .  , (in case of 
partial releases state exceptions). 

To wit: "(Description exactly as in the Mortgage, 
including all reference to title, restrictions, encum
brances, etc . ,  as  made in the Mortgage)" .  

Terms of Sale : (State here the amount, if any, to 
be paid in cash by the purchaser at the time and place 
of the sale, and the time or times for payment of the 
balance or the whole as the case may be and any other 
terms or conditions relating to the sale). 
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Other terms to  be announced at the sale.  

Signed: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . 

(Present holder of Mortgage) 

. .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20 . . . . . . . . . . . . .  . .  

4 .  Notice o f  sale. A notice o f  sale i n  subsection 
3, published in accordance with this chapter or in ac
cordance with the power in the mortgage together with 
such other or further notice, if any, as is required by 
the mortgage, is sufficient notice of the sale, and the 
premises are considered to have been sold, and the 
deed thereunder must convey the premises subject to 
and with the benefit of al l restrictions, easements, im
provements, outstanding tax titles, municipal or other 
public taxes, assessments, liens or claims in the nature 
of liens and existing encumbrances of record created 
prior to the mortgage, whether or not reference to such 
restrictions, easements, improvements, l iens or en
cumbrances is  made in the deed; but no purchaser at 
the sale i s  bound to complete the purchase if there are 
encumbrances, other than those named in the mortgage 
and included in the notice of the sale, that are not 
stated at the sale and included in the seller's contract 
with the purchase. 

5. Public sale. At a public sale pursuant to this  
section, a mortgagee may bid and may purchase any 
real estate sold at such sale, as long as the mortgagee 
is the h ighest bidder. If the real estate is sold for an 
amount in excess of the outstanding balance of the 
mortgage together with all interest and costs, said ex
cess must be used to satisfy any other encumbrances 
on said property and after all said encumbrances are 
satisfied together with all interest and costs, any ex
cess then remaining must be paid to the mortgagor. I f  
the mortgagor or any person holding an encumbrance 
cannot be found after a diligent search, the money 
must be paid into the Superior Court in the county 
where the land lies for the benefit of the mortgagor or 
the holder of any such encumbrance. 

Sec. B-4. 14 MRSA §6203-B, as enacted by 
PL 1 967, c .  424, §2, i s  amended to read: 

§6203-B. Copy of notice; affidavit; recording; evi
dence 

The person sell ing shall ,  within 30  days after the 
sale, cause a copy of the notice as publ ished and his 
the person's affidavit, fully and particularly stating his 
the person's acts, or the acts of his the person's princi
pal or ward, to be recorded in the registry of deeds for 
the county where the land lies.  If the affidavit shows 
that the requirements of the power of sale and this 
� section 6203 -A, subsection 1 have in all re
spects been complied with, the affidavit or a certified 
copy of the record thereof shall must be admitted as 
evidence that the power of sale was duly executed. In 
case of an error or omission in the affidavit recorded 
as aforesaid, the Superior Court, on petition and after 
such notice as it may order may, if it deems deter-
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mines proper, authorize the recording of an affidavit 
amending, correcting or in substitution for an affidavit 
so recorded, and the affidavit so authorized to be re
corded or a certified copy of the record thereof shall 
must have the same effect and shall must be admitted 
in evidence, as if it had been recorded within said 3 0  
days, but such subsequent affidavit shall does not 
prej udiciaIIy affect any title or interest in land whleh 
that may have arisen or have been created between the 
recording of the original and of the subsequent affida
vit. 

Sec. B-5. 14 MRSA §6321, 3rd � ,  as 
amended by PL 2009, c. 402, § 1 7 , is further amended 
to read: 

The foreclosure must be commenced in accor
dance with the Maine Rules of Civil Procedure, and 
the mortgagee shall within -t-O 60 days of commencing 
the foreclosure also record a copy of the complaint or 
a clerk's certificate of the fil ing of the complaint in 
each registry of deeds in which the mortgage deed is  
or by law ought to be recorded and such a recording 
thereafter constitutes record notice of commencement 
of foreclosure . The mortgagee shall further certify and 
provide evidence that aII steps mandated by law to 
provide notice to the mortgagor pursuant to section 
61 1 1  were strictly performed. The mortgagee shaI I 
certify proof of ownership of the mortgage note and 
produce evidence of the mortgage note, mortgage and 
aI I  assignments and endorsements of the mortgage 
note and mortgage. The complaint must aIIege with 
specificity the plaintiffs claim by mortgage on such 
real estate, describe the mortgaged premises intellig i 
bly, including the street address of the mortgaged 
premises, if any, which must be prominently stated on 
the first page of the complaint, state the book and page 
number of the mortgage, if any, state the existence of 
publ ic uti l ity easements, if any, that were recorded 
subsequent to the mortgage and prior to the com
mencement of the foreclosure proceeding and without 
mortgagee consent, state the amount due on the mort
gage, state the condition broken and by reason of such 
breach demand a foreclosure and sale.  If a clerk's cer
tificate of the fil ing of the complaint i s  presented for 
recording pursuant to this  section, the clerk ' s  certifi
cate must bear the title "Clerk's Certificate of Foreclo
sure" and prominently state, immediately after the 
title, the street address of the mortgaged premises, if 
any, and the book and page number of the mortgageJf 
ill!Y. Service of process on aII  parties in interest and 
aII proceedings must be in accordance with the Maine 
Rules of Civil Procedure . "Parties in interest" includes 
mortgagors, holders of fee interest, mortgagees, les
sees pursuant to recorded leases or memoranda 
thereof, l ienors and attaching creditors all as reflected 
by the indices in the registry of deeds and the docu
ments referred to therein affecting the mortgaged 
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premises, through the time of the recording of the 
complaint or the clerk's certificate . Fai lure to join any 
party in interest does not invalidate the action nor any 
subsequent proceedings as to those jo ined. Failure of 
the mortgagee to j oin, as a party in interest, the holder 
of any public uti lity easement recorded subsequent to 
the mortgage and prior to commencement of foreclo
sure proceedings is  deemed consent by the mortgagee 
to that easement. Any other party having a claim to 
the real estate whose claim is not recorded in the regi s
try of deeds as of the time of recording of the copy of 
the complaint or the clerk's certificate need not be 
jo ined in the forec losure action, and any such party has 
no claim against the real estate after completion of the 
foreclosure sale, except that any such party may move 
to intervene in the action for the purpose of being 
added as a party in interest at any time prior to the 
entry of judgment. Within J lQ days of recordisg a 
copy of the complaist or a clerk's certificate of the 
filisg is the registry of deeds submitting the complaint 
for fil ing with the court, the mortgagee shaI I provide a 
copy of the complaint or of the clerk's  certificate as 
submitted to the court that prominently states, imme
diately after the title, the street address of the mort
gaged premises, if any, and the book and page number 
of the mortgage, if any, to the municipal tax assessor 
of the municipal ity in which the property is located 
and, if the mortgaged premises is manufactured hous
ing as defined in Title 1 0, section 9002, subsection 7, 
to the owner of any land leased by the mortgagor. The 
fai lure to provide the notice required by this  section 
does not affect the validity of the foreclosure sale. 

Sec. B-6. 14 MRSA §6321-A, sub-§l1, � A, 
as enacted by PL 2009, c. 402, § 1 8 , is amended to 
read: 

A. The mortgagee, who has the authority to agree 
to a proposed settlement, loan modification or 
dismissal of the lean action, except that the mort
gagee may participate by telephone or electronic 
means as long as that mortgagee is  represented 
with authority to agree to a proposed settlement; 

Sec. B-7. 14 MRSA §6321-A, sub-§13, as 
enacted by PL 2009, c. 402, § 1 8 , is amended to read: 

1 3. Report. A mediator must complete a report 
for each mediation conducted under this  section. The 
mediator' s report must indicate in a manner as deter
mined by the court that the parties completed in fuI I  
the Net Present Value Worksheet in the Federal De
posit Insurance Corporation Loan Modification Pro
gram Guide. If the report is mediation did not the re
sult ef--a in the settlement or dismissal of the case ac
tion, the report must include the outcomes of the Net 
Present Value Worksheet. As part of the report, the 
mediator may notify the court if, in the mediator's 
opinion, either party fai led to negotiate in good faith . 
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Sec. B-8. 14 MRSA §6322-A, as enacted by 
PL 2009, c .  402, § 1 9, is amended to read: 

§6322-A. Notice to tenants of foreclosure j udgment 

The mortgagee shall, after entry of final judgment 
in favor of the mortgagee, provide a copy of the fore
closure judgment to any residential tenant of the prem
ises. Upon request from a mortgagee, the mortgagor 
shall provide the name, address and other contact in
formation for any residential tenant. A residential 
tenant who receives written notice under this  section is  
not required to file any responsive pleadings and must 
receive written notice of all subsequent proceedings 
including all matters through and including sale of the 
property. The mortgagee shall provide written notice 
to the residential tenant if the mortgagee knows or 
should know by exercise of due diligence that the 
property is occupied as a residential rental unit. No
tice may be provided to a residential tenant by first 
class mai l and registered mail at the residential tenant's 
last known address only after the mortgagee has made 
2 good faith efforts to provide written notice to the 
residential tenant in person. After proviaiHg the Hotiee 
requirea by this seetioH, aHa UpOH eJ(piratioH of the 
reasmptioH perioa, the mortgagee may iHstitute aH 
aetion for foreible entry aHa aetainer purSUaHt to see 
tion 6001 .  A residential tenant may not be evicted 
unless a mortgagee institutes an action for forcible 
entry and detainer pursuant to section 600 1 after pro
viding the notice required by this section and after the 
expiration of the redemption period. This section may 
not be construed to prohibit an action for forcible entry 
and detainer in accordance with section 600 1 for a 
reason that is not related to a judicial foreclosure ac
tion . The failure to provide the notice required by this 
section does not affect the validity of the foreclosure 
sale.  

Sec. B-9. Retroactivity. This Part applies ret
roactively to June 1 5 , 2009. 

Emergency clause. I n  view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 24, 20 1 0 . 

CHAPTER 477 

H.P. 1062 - L.D. 1513 

An Act To Authorize 
Municipal Officers To Resolve 

Road-naming Disputes 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §31 10 is enacted to read: 
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§3 1 1 0. Road-naming disputes 

Unless otherwise provided by local ordinance or 
charter, when there is a dispute over the naming of a 
town way, private way or private road for E-9- 1 - 1  
purposes, the decision of the municipal officers is fi
nal. 

See title page for effective date. 

CHAPTER 478 

H.P. 1 122 - L.D. 1584 

An Act To Require That 
Marine Resources Dealers 

Purchase Only from Licensed 
Harvesters 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §6803-A, as enacted by PL 
2009, c .  283 ,  § 1 ,  is amended by adding at the end a 
new paragraph to read: 

A holder of a license i ssued under thi s  section 
may buy only from a harvester who possesses a sea
weed permit under section 6803 . The harvester shall 
make the seaweed permit avai lable for inspection upon 
the l icense holder ' s  request. 

Sec. 2. 12 MRSA §6851, sub-§2, as amended 
by PL 1 999, c .  49 1 ,  §6 and affected by §9, is further 
amended to read: 

2. License activities. The holder of a wholesale 
seafood l icense may, in the wholesale or retail trade : 

A. Within or beyond the state limits, buy, sell, 
process, ship or transport any marine species or 
their parts, except lobsters, sea urchins and 
shrimp; 

8 .  Within or beyond the state l imits, buy, sell , 
shuck, pack, ship or, within the state l imits, trans
port fresh or frozen shellfish, except lobsters, to 
the extent these activities are expressly authorized 
by a shellfish certificate issued under section 
6856 ;  or 

D. Buy, sel l , process, sh ip or, within the state 
l imits, transport crayfish. 

A holder of a wholesale seafood l icense when buying 
directly from a harvester may buy only from a har
vester who possesses the l icense or permit for that 
species as required under this  P art. The harvester shall 
make the applicable marine resources l icense or permit 
available for inspection upon the wholesale seafood 
l icense holder ' s  request. 

Sec. 3. 12 MRSA §6852, sub-§2, as amended 
by PL 2005,  c .  434, § 1 1 , is further amended to read : 
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2. License activity. The holder of  a retail seafood 
license may, in the retail trade within the state limits, 
buy, sell, transport, ship or serve : 

A. Shellstock and shucked shellfish if they are 
bought from a wholesale seafood license holder 
certified under section 6856 ;  

C .  Lobster parts or  meat, if they are permitted 
under section 6857,  or have been lawfully im
ported; 

D .  Crayfish; or 

E .  Lobsters. 

A holder of a retail seafood license when buying di
rectly from a harvester may buy only from a harvester 
who possesses the license or permit for that species as 
required under thi s  Part. The harvester shal l make the 
appl icable marine resources l icense or permit avai lable 
for inspection upon the retail seafood license holder' s 
request. 

Sec. 4. 12 MRSA §6853, as amended by PL 
2009, c .  2 1 3 , Pt .  G, §39,  i s  further amended by adding 
at the end a new paragraph to read: 

A holder of a l icense required under this section 
when buying directly from a harvester may buy only 
from a harvester who possesses a marine worm dig
ger's license under section 675 1 .  The harvester shall 
make the marine worm digger's l icense avai lable for 
inspection upon the l icense holder 's  request. 

Sec. 5. 12 MRSA §6864, as amended by PL 
2009, c .  2 1 3 , Pt. G, § §44 and 45 ,  is further amended 
by adding at the end a new paragraph to read: 

A holder of an elver dealer license when buying 
directly from a harvester may buy only from a har
vester who possesses an elver fishing l icense under 
section 6505-A. The harvester shall make the elver 
fishing l icense available for inspection upon the elver 
dealer license holder ' s  request. 

See title page for effective date. 

CHAPTER 479 

S.P. 589 - L.D. 1531  

An Act To Update Laws 
Regulating the Maine 

Emergency Management 
Agency 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  37-B MRSA §797, as amended by PL 
2009,  c .  252, §5 ,  is further amended to read: 
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§797. Maine chemical inventory report 

A person required to submit a faci lity emergency 
response plan, material safety data sheet or l ist of haz
ardous chemicals and extremely hazardous substances 
must submit a Maine chemical inventory report to the 
commission, the local emergency planning committee 
and the local fire department with j urisdiction over the 
faci l ity . The inventory report and fee must be submit
ted by March 1 st annually for the previous calendar 
year, eKeept that the inventory report aBd fee may be 
submitted with the registration fee in the year of re 
porting if the reporting faeility ean projeet its inven 
tory levels for the eurrent year. Information on the 
inventory of extremely hazardous substances and haz
ardous chemicals for the previous calendar year is re
quired in the report. This  report must state, at a mini
mum: 

1 .  Chemical name. The chemical name of each 
substance l i sted; 

2.  Maximu m  weight. The maximum number of 
pounds of each substance present at any time during 
the preceding year; 

3. Average amount. The average daily amount 
of each substance present during the preceding year; 

4. Chemical storage. A brief description of the 
manner of the chemical 's  storage; 

5. Chemical location. The chemical's location at 
the facil ity ; 

6. Information withholding. An indication if 
the person is  e lecting to withhold information from 
disclosure under section 800; 

7. Transportation. A description of the manner 
in which the substance is shipped to the faci l ity, in
cluding standard and alternate transportation routes 
taken through the State from point of origin or entry to 
the faci l ity. Records held by the commission regard
ing standard and alternate transportation routes are 
confidential records for the purposes of Title 1 ,  chap
ter 1 3 ,  subchapter 1 .  The commission may provide 
those records to state, county or local emergency man
agement agencies or public officials, as the commis
s ion determines necessary, but shall require those 
agencies or officials to hold those records as confiden
tial ; and 

8. Progress toward toxics use reduction goals. 
For those persons required to submit a report under 
this section for extremely hazardous substances, a re
port on the progress made by the facil ity toward meet
ing the toxics use reduction goals established in Title 
38 ,  section 2303 . 

See title page for effective date. 
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CHAPTER 480 

H.P. 1 150 - L.D. 1622 

An Act To Make Technical 
Changes to the Laws 

Governing the Practice of Law 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  4 MRSA §807, sub-§3, ,0, as 
amended by PL 2007, c. 6 1 1 ,  §2,  is further amended to 
read: 

O. A person who is not an attorney, but who is  
representing a party in any hearing, action or pro
ceeding before the Maine Public Employees Re
tirement System; ef 

Sec. 2. 4 MRSA §807, sub-§3, W, as enacted 
by PL 2007, c. 6 1 1 ,  §3 ,  is amended to read: 

P. A person who is not an attorney but who, as 
the executive director of the State Harness Racing 
Commission, is representing the Department of 
Agriculture, Food and Rural Resources at adjudi
catory hearings before the commission in accor
dance with Title 8, section 263 -C�� 

Sec. 3. 4 MRSA §807, sub-§3" Q is enacted 
to read: 

Q. A person who is an attorney admitted to prac
tice in another United States jurisdiction to the ex
tent permitted by rules of professional conduct 
adopted by the Supreme Judicial Court. 

See title page for effective date. 

CHAPTER 481 

H.P. 1 107 - L.D. 1570 

An Act To Amend the Laws 
Governing the We Support 

Our Troops Registration Plates 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §12004-I, sub-§84-A, as 
enacted by PL 2007, c. 229, § 1 ,  is amended to read: 

84-A. 

Transportation: We Support Not 

Motor Vehicles Our Troops Authorized 

Advisory 

Board 

29 A MRSA 
� 

37-8 MRS A 

§158 

Sec. 2. 29-A MRSA §456-D, sub-§2, ,A, as 
repealed and replaced by PL 2007, c .  703 , §7,  is 
amended to read: 

S E C O N D  REG U L A R  SESS IO N - 2 0 0 9  

A.  Ten dollars to  the Maine National Guard 
Foundation Fund Speeial Revenue Funds aeeount 
in the Department of Defense, Veterans and 
Emergeney Management, referred to in this see 
tion as "the fund, " for use in aeeordanee with sub 
seetion 7 Military Family Relief Fund as estab
lished in Title 3 7-B,  section 1 58 ;  

Sec. 3. 29-A MRSA §456-D, sub-§3, ,A, as 
repealed and replaced by PL 2007, c. 703 , §7,  i s  
amended to read : 

A. Ten dollars to the fund for use in aeeordanee 
with subseetion 7 Maine Mil itary Family Relief 
Fund as established in Title 37-B,  section 1 58 ;  

Sec. 4 .  29-A MRSA §456-D, sub-§7, as  re-
pealed and replaced by PL 2007, c. 703 , §7, i s  
amended to read: 

7. Administration of fees. On a quarterly basis, 
the Secretary of State shall transfer the revenue from 
the issuance and renewal of the We Support Our 
Troops plates to the Treasurer of State for deposit and 
crediting pursuant to subsections 2 and 3 .  

The Treasurer o f  State shall reimburse the sponsor 
$20,000 of the original payment from the H ighway 
Fund after the issuance of the first 2,000 registration 
plates under this  section. 

Revenue in the fund must be used to provide fi-naneial 
assistanee to members of the Maine National Guard, 
residents of the State who are members of the Re 
serves of the Armed Forees of the United States and 
the families of those meml3ers of the Maine 1>lational 
Guard or Reserves of the Armed Forees of the United 
States for emergeneies and other speeial needs as de 
termined by the We Support Our Troops Advisory 
Board established in Title 5, seetion 12004 [, subsee 
tion 84 A. 

Sec. 5. 29-A MRSA §456-D, sub-§8, as re
pealed and replaced by PL 2007, c. 703, §7, is re
pealed. 

Sec. 6. 37-B MRSA §158, as enacted by PL 
2003 , c .  703 , §2, i s  amended to read: 

§ 1 58. Maine Military Family Relief Fund 

The Maine Military Family Relief Fund, referred 
to in this  section as "the fund, " is established as a 
nonlapsing fund in the department administered ac
cording to rules adopted by the Adjutant General . The 
Except as provided in subsection 1 ,  the Adj utant Gen
eral i s  authorized to make award loans and grants from 
the Maine Military Family Relief Fund fund for emer
gencies and other special needs to members or families 
of persons ", .. ho are members of the Maine National 
Guard or residents of the State who are members or 
families of members of the Reserves of the Armed 
Forces of the United States ",Aw have been ealled to 
military duty and to distribute funds to a statewide 
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nonprofit organization established for the purpose of 
providing assi stance to members or families of mem
bers of the Maine National Guard or residents of the 
State who are members or famil ies of members of the 
Reserves of the Armed Forces of the United States .  
The Mil itary Bureau shall adopt rules establishing 
el igibil ity criteria for the loans and grants .  Rules 
adopted pursuant to this section are routine technical 
rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 

1. We Support Our Troops Advisory Board. 
The We Support Our Troops Advisory Board, as es
tabl ished by Title 5, section 1 2004-1, subsection 84-A 
and referred to in this subsection as "the board," shal l 
determine the use of the revenue in the fund that is 
attributable to the issuance and renewal of the We 
Support Our Troops registration plates established in 
Title 29-A, section 456-D. The board consists of 9 
members : 

A. Eight members appointed by the Governor, in 
consultation with the Adjutant General : 

( 1 )  Two persons, each representing the inter
ests of the Maine National Guard; 

(2) Two persons, each representing the inter
ests of Maine residents in the Reserves of the 
Armed Forces of the United States ;  and 

(3 ) Four persons representing the interests of 
the public;  and 

B .  The Adjutant General . 

The Adjutant General serves during the Adjutant Gen
eral's term of office. The terms of members appointed 
under paragraph A are for 3 years . Members may be 
reappointed for subsequent terms.  A vacancy must be 
filled in the same manner as an original appointment 
for the remainder of the unexpired term.  

The board shall submit a report to the joint standing 
committee of the Legislature having jurisdiction over 
transportation matters by June 30th of each year. The 
report must provide a detailed account of funds for 
each fiscal year and include the number of loans and 
grants awarded, the names of those who received loans 
and grants, a description of the process for awarding 
loans and grants and the total amount of loan and grant 
money awarded. 

Sec. 7. Transition. Notwithstanding the ap
pointment provisions of the Maine Revised Statutes, 
Title 37-B, section 1 5 8 ,  subsection 1 ,  the members of 
the We Support Our Troops Advisory Board on June 
30 , 20 1 0  under former Title 29-A, section 456-D, sub
section 8 continue to serve on the board for the bal
ance of their terms of office. 

See title page for effective date . 
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CHAPTER 482 

H.P. 1 137 - L.D. 1609 

An Act To Expand the Use of 
Ignition Interlock Devices 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §2508, sub-§I ,  ,C, as 
enacted by PL 2007, c. 53 1 ,  §6 and affected by § 1 0, i s  
amended to read : 

C. The l icense of a person with 4 or more OUI  
offenses may be  reinstated after the expiration of 
the period of suspension if the person has instal led 
for a period of 4 years an ignition interlock device 
approved by the Secretary of State in the motor 
vehicle the person operates .  This  paragraph ap
plies only to 4th or subsequent offenses commit
ted after August 3 1 ,  2008.  

Sec. 2.  PL 2007, c. 531 ,  §8 is  repealed. 

See title page for effective date. 

CHAPTER 483 

S.P. 505 - L.D. 1389 

An Act To Create Regional 
Quality of Place Investment 

Strategies for High-value Jobs, 
Products and Services in Maine 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA Pt. 16-A is enacted to read : 

PART 1 6-A 

MAINE QUALITY OF PLACE 

CHAPTER 363 

MAINE QUALITY OF PLACE JOBS CREATION 
AND INVESTMENT STRATEGY 

§701 9. Definitions 

As used in this chapter, unless the context other
wise i ndicates, the fol lowing terms have the following 
meanings. 

1. Council. "Counci l "  means the Maine Qual ity 
of Place Counci l  set out under section 7020. 

2.  Economic development district. " Economic 
development district" means an economic develop
ment district as defined in 42 United States Code, Sec
tion 3 1 22(3) that has a comprehensive economic de
velopment strategy under 42 United States Code, Sec
tion 3 1 62 .  
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3 .  Quality of place assets. "Quality of place as
sets" means those exceptional, marketable, place
based competitive strengths, resources and advantages 
that drive the local and regional economy and its sus
tainabil ity, including: 

A. Sustainable economic activities based on natu
ral resources, including farming, fishing, forestry, 
nature-based and heritage-based tourism and out
door recreation and leisure; 

B .  Downtowns and community centers ; 

C .  Historic buildings, structures and related fa
cil ities;  

D .  Arts, culture and creative economy activities; 

E.  Landscapes, including the working landscapes 
of farms, forests and waterfronts ;  

F. Access to outdoor recreational activities and 
leisure over public and private lands, including 
motorized and nonmotorized activities ;  

G .  Skil ls and knowledge of a workforce that re
late to quality of place, including but not l imited 
to those of workers in fishing, farming, forestry, 
research, h istoric preservation, the arts and cul
ture, tourism and outdoor recreation and leisure ; 
and 

H. I ntellectual assets, including schools and col
leges, research institutes, museums and educa
tional programs.  

4. Regional quality of place assets inventory. 
"Regional quality of place assets inventory" means a 
l isting, mapping and assessment of identified local and 
regional quality of place assets. 

5. Regional quality of place investment strat
egy. "Regional quality of place investment strategy" 
means a plan of action, including proposed sources of 
funding, that makes use of a regional quality of place 
assets inventory to achieve the following goals :  

A.  Creation of new, high-value jobs, products and 
services in the geographic area served by an eco
nomic development district; 

B .  Increased regional investment, incomes and 
public revenues ;  and 

C. Increased protection, enhancement and mar
keting of assets identified as economic drivers in a 
regional quality of place assets inventory. 

§7020. Maine Quality of P lace Council 

1. Composition. The Maine Qual ity of Place 
Council, established in section 1 2004-G, subsection 
29-C, consists of the fol lowing 1 2  members : 

A. Six ex officio members : 

( 1 )  The Commissioner of Economic and 
Community Development; 
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(2) The Commissioner of Transportation; 

(3 ) Two commissioners selected by the Gov
ernor from the following agencies: the De
partment of Agriculture, Food and Rural Re
sources, the Department of Conservation, the 
Department of I nland Fisheries and Wildlife 
and the Department of Marine Resources; 

(4) The Director of the State Planning Office 
within the Executive Department; and 

(5) The chair of the Maine State Cultural Af
fairs Counci l  establ ished in section 1 2004-G, 
subsection 7-A; and 

B .  Six private citizen members, appointed by the 
Governor, subject to approval by the joint stand
ing committee of the Legislature having jurisdic
tion over business, research and economic  devel
opment matters and to confirmation by the Legis
lature . The private citizen members must be se
lected for their knowledge of and demonstrated 
commitment to protecting, enhancing and build
ing upon the State's natural, h istoric, cultural, in
tel lectual , tourism, outdoor recreational and 
downtown assets for marketabi l ity and jobs crea
tion . One private citizen member must be a repre
sentative of an economic development district. 

2. Terms. The members of the council  appointed 
pursuant to subsection I ,  paragraph B serve for 2-year 
terms. Each private c itizen member of the council 
serves unti l that member's successor is  appointed and 
qualified. A private c itizen member of the counci l  is  
eligible for reappointment. 

3. Vacancy. A vacancy in the counci l  does not 
impair the right of a quorum of the members to exer
cise all the rights and perform all the duties of the 
council. In the event of a vacancy occurring in the 
membership, the Governor shall appoint a replacement 
member for the remainder of the unexpired term in the 
same manner in which the original appointment was 
made. 

4. Chair; vice-chair. At the first meeting of the 
council ,  the council  shal l  elect from its membership a 
chair and a vice-chair. The chair and vice-chair serve 
for one-year terms. The chair and vice-chair serve un
til their successors are e lected. The chair cal ls  meet
ings of the counci l  and presides over meetings . The 
vice-chair serves as the chair in the absence of the 
chair. The Director of the State Planning Office within 
the Executive Department shall call the first meeting 
of the counci l  as soon as all initial appointments to the 
council  have been made. 

5. Meetings; quorum. The council shall meet at 
least 3 times each year. The chair shall establ ish the 
agenda. A quorum of the council  is 7 members . 

6. Compensation. Members of the council ap
pointed pursuant to subsection I ,  paragraph B are enti-
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tied to  receive compensation for travel expenses as 
allowed under section 1 2004-G, subsection 29-C while 
engaged in counci l  activities .  The Executive Depart
ment, State Planning Office shall absorb these costs . 

7. Assistance. The Department of Economic and 
Community Development and the Executive Depart
ment, State Planning Office shall jointly provide staff 
support to the counci l .  The Department of Economic 
and Community Development; the Department of 
Conservation ; the Department of Transportation; the 
Maine State Cultural Affairs Council establ ished in 
section 1 2004-G, subsection 7-A; the Department of 
Inland Fisheries and Wildlife; the Department of Agri
culture, Food and Rural Resources; the Department of 
Marine Resources; the Executive Department, State 
Planning Office; and al l other state agencies shal l pro
vide assistance considered necessary by the council to 
fulfill  the objectives of thi s  chapter. 

§7020-A. Council responsibilities 

The council shall faci litate interagency coordina
tion of state and regional activities regarding regional 
quality of place investment strategies .  

1. Standards and guidance. In consultation 
with directors of economic development districts, the 
council shall establish standards and guidelines for 
regional qual ity of place investment strategies .  The 
standards and guidelines must ensure that regional 
quality of place investment strategies are developed 
with broad public input. The council  shall provide 
guidance to directors of economic development dis
tricts for integrating regional capital investment plans, 
regional transportation plans and other regional plans 
and strategies with regional quality of place invest
ment strategies .  

2.  I nteragency coordination. The council  shall 
work with relevant state agencies to identify how they 
can actively promote, strengthen and support efforts to 
make best use of the State's  qual ity of place assets, 
including initiatives that support and implement re
gional quality of place investment strategies .  State 
agencies are encouraged to fund projects that are iden
tified as priorities in regional asset-based strategies 
developed by economic development districts accord
ing to the guidance in this chapter. The council  shall 
coordinate its work with other state economic plans 
and with the joint standing committee of the Legisla
ture having jurisdiction over business, research and 
economic development matters . The council shal l also 
consult with the Department of Economic and Com
munity Development in the context of its economic 
development strategy authority under section 1 3053 ; 
the Maine Development Foundation in the context of 
its economic development strategy authority under 
Title 1 0, section 9 1 7-A. subsection 2; the Maine Eco
nomic Growth Council  in the context of its economic 
development strategy authority under Title 1 0, section 
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929-B, subsection I ;  the Maine Community College 
System; and the University of Maine System. 

3. Performance measures. In consultation with 
directors of economic development districts, the coun
cil shall develop performance measures to assess the 
contributions of regional qual ity of place investment 
strategies to the goals described in section 70 1 9, sub
section 5 .  

4 .  Annual report. The counci l  shall report on its 
activities to the Governor and seek input from and 
report on its activities  to the jo int standing committee 
of the Legislature having jurisdiction over business, 
research and economic development matters prior to 
December 3 1  st of each year. In its report, the counci l  
shall describe whether and how regional quality of 
place investment strategies have contributed to the 
goals described in section 70 1 9 , subsection 5 and 
make any recommendations necessary to further the 
purposes of this  chapter. 

Sec. 2. 5 MRSA §12004-G, sub-§29-C is 
enacted to read : 

Natural 

and Built 

Assets 

Maine 

Quality of 

Travel 

Expenses 

for Ap

pointed 

Members 

Sec. 3. 30-A MRSA §2343 is enacted to read: 

§2343. Regional quality of place investment strate
gies 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the fol lowing terms have 
the following meanings .  

A. " Economic development district" has the same 
meaning as in Title 5 ,  section 70 1 9, subsection 2 .  

B .  "Ouality of place assets " has the same mean
ing as in Title 5, section 70 1 9 , subsection 3 .  

C .  "Regional quality of place assets inventory" 
has the same meaning as in Title 5, section 70 1 9, 
subsection 4 .  

D .  "Regional quality of place investment strat
egy" has the same meaning as in Title 5, section 
70 1 9, subsection 5 .  

2 .  Regional quality of place investment strate
gies. If an economic development district chooses to 
develop a regional quality of place assets inventory 
and regional quality of place investment strategy, the 
economic development district shal l seek involvement 
from leading representatives of natural resources
based businesses, tourism, outdoor recreation and lei
sure, land conservation, arts and culture, h i storic pres
ervation, downtown and community revitalization and 
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municipal, transportation and workforce development 
interests within the region and any other entity that 
represents regional business or economic development 
interests, as well as consult with the Maine Quality of 
Place Council  as establ ished in Title 5, chapter 363 .  In  
addition to  a regional qual ity of place assets inventory, 
a regional quality of place investment strategy must 
include : 

A. Identification of sustainable market opportuni
ties that make best use of the region's identified 
quality of place assets; 

B. An investment plan that includes one or more 
initiatives designed to realize the identified mar
ket opportunities ;  

C .  Priorities among the region's identified and 
recommended quality of place investments and 
initiatives ;  

D .  Opportunities and approaches for leveraging 
other public and private development activities 
and funds to support the regional quality of place 
investment strategy; and 

E. A plan to achieve ful l  implementation, moni
toring and measurement of the results of the re
gional quality of place investment strategy. 

Sec. 4. Staggered terms. Notwithstanding the 
Maine Revised Statutes, Title 5, section 7020, subsec
tion 2 ,  of the initial appointments of the private citizen 
members of the Maine Quality of Place Council ,  2 
members must be appointed for 2-year terms, 2 mem
bers must be appointed for 3 -year terms and 2 mem
bers must be appointed for 4-year terms .  

See title page for effective date. 

CHAPTER 484 

H.P. 1 168 - L.D. 1640 

An Act To Provide for the 
Safety of Maine Athletes 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §101, sub-§63-A is en
acted to read: 

63-A. Roller ski. " Roller ski " means an object 
affixed to a foot, separately from the other foot, pri
marily propelled by human power and driven by the 
operator on the ground via wheels .  

Sec. 2.  29-A MRSA §2052, sub-§5, �B, as 
amended by PL 2005,  c. 577,  §27, is further amended 
to read: 
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B .  Bicycles, rol ler skis  or other nonmotorized 
traffic, scooters, motorized bicycles or tricycles or 
motorized scooters . 

Sec. 3. 29-A MRSA §2060, sub-§I-A, as en
acted by PL 200 1 ,  c .  1 48 ,  §2, is amended to read: 

I -A. Right turns near bicyclists or roller ski
ers. A person operating a vehicle that passes a person 
operating a bicycle or roller skis and proceeding in the 
same direction may not make a right tum at any inter
section or into any road or way unless the tum can be 
made with reasonable safety. 

Sec. 4. 29-A MRSA §2062, sub-§5, as en
acted by PL 1 993 ,  c .  683 ,  Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

5. Passing. A motorcycle operator may not over
take or pass in the lane occupied by the vehicle being 
overtaken, except for passing a bicycle or a roller 
skier. This subsection does not apply to a law en
forcement officer performing an officer's duties .  

Sec. 5. 29-A MRSA §2063, as amended by PL 
2009,  c .  2 1 2 , § 1 ,  i s  further amended to read: 

§2063. B icycles, roller skis, toy vehicles and scoot
ers 

1 .  Definitions. For the purpose of thi s  section, 
"bicycle" includes a motorized bicycle, a motorized 
tricycle or a motorized scooter. 

2.  Riding to the right. A person operating a bi
cycle or roller skis upon a roadway at a speed less than 
the normal speed of traffic moving in the same direc
tion at that time and place shall drive on the right por
tion of the way as far as practicable except when it i s  
unsafe to do so or: 

A.  When overtaking and passing another rol ler 
skier, bicycle or other vehicle proceeding in the 
same direction ; 

B .  When preparing for or making a left tum at an 
intersection or into a private road or driveway; 

C. When proceeding straight in a p lace where 
right turns are permitted; and 

D. When necessary to avoid hazardous condi
tions, including, but not l imited to, fixed or mov
ing objects, vehicles, bicycles, roller skiers, pe
destrians, animals, broken pavement, glass, sand, 
puddles, ice, surface hazards or opening doors 
from parallel-parked vehicles, or a lane of sub
standard width that makes it unsafe to continue 
along the right portion of the way. For purposes 
of this paragraph, " lane of substandard width" 
means a lane that is too narrow for a bicycle or 
roller skier and a vehicle to travel safely side by 
side in the lane. 

This  subsection does not apply in a municipality that, 
by ordinance approved by the Department of Public 
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Safety and the Department of Transportation, makes 
other provisions regarding the operating location of a 
bicycle or rol ler skier on a roadway. 

2-A. B icycle or roller skier traveling on shoul
der. Notwithstanding subsection 2, a person operating 
a bicycle or roller skis may travel on paved shoulders . 

3. Seating. A person operating a bicycle may not 
ride other than upon or astride a regular and perma
nently attached seat. 

3-A. Number of persons. A bicycle may not be 
used to carry more persons than the number for which 
it is designed and equipped. 

4. Hitching rides. A person riding on roller ski s, 
a bicycle or � scooter may not attach it to a moving 
vehicle on a way. 

5. Rights and duties. A person riding a bicycle 
or scooter or operating rol ler skis on a way has the 
rights and is subject to the duties applicable to the op
erator of a vehicle, except as to: 

A.  Special regulations; and 

B .  Provisions in this  Title that by their nature can 
have no application. 

6. Speed. A motorized bicycle or motorized 
scooter may not be operated in excess of 20 miles per 
hour. 

7. Penalties. A person 1 7  years of age or over 
who violates this  section commits a civil violation for 
which a fine of not less than $25 and not more than 
$250 may be adj udged. A person under 1 7  years of 
age is not subject to a fine under this section . 

8. Impoundment. The chief of police of a mu
nicipality, or if  there is  no chief of police, the chair of 
the local legislative body, when satisfied that a juve
nile under the age of 1 7  years has ridden a bicycle or 
scooter or has operated rol ler skis in violation of this  
section, may impound the bicycle ef, scooter or ro l ler 
skis for a period not to exceed 5 days for the first of
fense, 1 0  days for a 2nd offense and 30  days for a sub
sequent offense. 

9. Passing a school bus. A person operating a 
bicycle or rol ler skis on a way, in a parking area or on 
school property, on meeting or overtaking a school bus 
from either direction when the bus has stopped with its 
red lights flashing to receive or discharge passengers, 
shall stop the bicycle or roller skis before reaching the 
school bus. The person may not proceed unti l the 
school bus resumes motion or unti l s ignaled by the 
school bus operator to proceed. 

The operator of a bicycle or roller skis on a way sepa
rated by curbing or other physical barrier need not stop 
on meeting or passing a school bus travel ing in a lane 
separated by the barrier from the lane in which that 
person is traveling. 
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Sec. 6. 29-A MRSA §2070, sub-§l-A, as  en
acted by P L  2007, c .  400, §8 ,  is amended to read: 

I -A. Passing bicycle or roller skier. An opera
tor of a motor vehicle that is passing a bicycle or roller 
skier proceeding in the same direction shal l exercise 
due care by leaving a distance between the motor ve
hicle and the bicycle or rol ler skier of not less than 3 
feet while the motor vehicle is passing the bicycle or 
rol ler skier. A motor vehicle operator may pass a bi
cycle or rol ler skier traveling in the same direction in a 
no-passing zone only when it is safe to do so. 

Sec. 7. 29-A MRSA §2070, sub-§6, as 
amended by PL 2007, c .  400, §9,  is further amended to 
read: 

6. Passing on the right. An operator may pass a 
vehicle on the right only under the fol lowing condi
tions:  

A. When the vehicle to be passed is making or 
about to make a left turn; 

B. On a way with unobstructed pavement not 
occupied by parked vehicles and of sufficient 
width for 2 or more lines of traffic in each direc
tion ; or 

C. On a way on which traffic is restricted to one 
direction, when the roadway is free from obstruc
tions and of sufficient width for 2 or more lines of 
traffic.  

An operator may pass on the right only under condi
tions permitting that movement in safety. An operator 
may not overtake by driving off the pavement or main 
traveled portion of the way. 

A person operating a bicycle or rol ler skis may pass a 
vehicle on the right at the bicyclist's or roller skier's 
own risk. 

Sec. 8. 29-A MRSA §2071 , sub-§5, as 
amended by PL 200 1 ,  c .  1 48 ,  §4, is further amended to 
read: 

5. Hand signals. Signals by hand and arm must 
be given by the left arm from the left side of a veh icle 
in the fol lowing manner: 

A. To indicate a left turn, the hand and arm must 
be extended horizontally;  

B.  To indicate a right turn, the hand and arm must 
be extended upward, except that a person who is 
operating a bicycle or rol ler skis is not in violation 
of this subsection if the person s ignals a right turn 
by extending the person's right hand and arm 
horizontally;  and 

C. To indicate a stop or a decrease in speed, the 
hand and arm must be extended downward. 

A person operating a bicycle may return the hand used 
to signal a turn to the handlebars during the turn to 
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maintain proper control o f  the bicycle .  A rol ler skier 
may return the hand used to s ignal a tum to a position 
required to maintain proper control of the rol ler ski s 
during the tum. 

Sec. 9. 29-A MRSA §2321, as enacted by PL 
1 999, c .  33 1 ,  § 1 ,  is amended to  read: 

§2321 .  Short title 

This chapter may be known and cited as the "B i
cycle and Rol ler Skis Safety Education Act . "  

Sec. 10. 29-A MRSA §2322, sub-§8, as  en
acted by PL 1 999, c. 33 1 ,  § 1 ,  is amended to read: 

8. Operator. "Operator" means a person who 
travels  on and controls  a bicycle or rol ler skis .  

Sec. 1 1 . 29-A MRSA §2323, as enacted by PL 
1 999, c .  33 1 ,  § 1 ,  i s  amended to  read: 

§2323. Bicyclist and roller skier helmet use; pas
senger seat use 

1. Use of helmet. A person under 1 6  years of 
age who is  an operator or a passenger on a bicycle or 
an operator of rol ler skis on a public roadway or a 
public bikeway shall wear a helmet of good fit, posi
tioned properly and fastened securely upon the head 
by helmet straps .  

2. Passenger seat. A b icycle passenger must be 
seated properly in a bicycle passenger seat. 

Sec. 12. 29-A MRSA §2324, as enacted by PL 
1 999, c .  33 1 ,  § 1 ,  i s  amended to read: 

§2324. Obligation of rental businesses 

A person who is in the business of renting bicy
cles or rol 1er skis shal1 post or make available to a per
son renting a bicycle or rol ler skis a written notice 
explaining the provisions of this chapter and shal l pro
vide an appropriate helmet to an operator or passenger 
who is under 1 6  years of age . A reasonable fee may 
be charged for the helmet rental . 

Sec. 13. 29-A MRSA §2325, as enacted by P L  
1 999, c .  33 1 ,  § 1 ,  i s  amended to read: 

§2325. Limitation of liability 

A person who is  in the business of sell ing or rent
ing bicycles or rol ler skis who complies with this  
chapter is not l iable in a c ivi l  suit for damages for any 
physical injuries sustained by a bicycle an operator or 
bicycle passenger as a result of the operator's or pas
senger's fai lure to use a helmet. 

Sec. 14. 29-A MRSA §2326, sub-§I,  as en
acted by PL 2007, c .  400, § 1 1 , is amended to read: 

1 .  Education. For a first violation of section 
2323,  subsection 1 ,  a law enforcement officer may 
provide � safety information to the person. The 
officer may also inform that person's parent or guard-
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ian about the provisions of this  chapter and about 
where to obtain a bicycle an appropriate helmet. 

Sec. 15. 29-A MRSA §2328, as enacted by PL 
1 999, c .  33 1 ,  § 1 ,  i s  amended to read: 

§2328. Evidence 

In an accident involving a bicycle or a roller skier, 
the nonuse of a helmet by the operator or passenger is 
not admissible as evidence in a civi l or criminal trial. 

Sec. 16. Maine Revised Statutes headnote 
amended; revision clause. I n  the Maine Revised 
Statutes, Title 29-A, chapter 20, in the chapter head
note, the words "bicycle safety education act" are 
amended to read "bicycle and rol ler skis safety educa
tion act" and the Revisor of Statutes shall  implement 
this revision when updating, publ ishing or republ ish
ing the statutes .  

See title page for effective date. 

CHAPTER 485 

S.P. 628 - L.D. 1663 

An Act Relating to the Maine 
Aeronautical Advisory Board 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  6 MRSA §302, sub-§2, � A, as 
amended by PL 1 999, c. 1 3 1 ,  § 1 8 , is further amended 
to read: 

A. The membership of the board consists of 3- ill 
least 7 memberst� one person from an airport as
sociation in the State appointed by the associa
tion's board of directors ; one person from a pi lot's 
association in the State appo inted by the associa
tion's board of directors ; and :3 perseRs the re
maining members appointed by the Commissioner 
of Transportation, eRe ef 'Nhem may Ret represeRt 
aR iRterest iR aviatieR. The members represeHtiRg 
the a'iiatieR ergaaizatieRs are appeiHted by their 
respective beard ef directers aRd all All members 
serve a term of office of 2 years . Vacancies in 
membership must be filled in the same manner as 
the original appointment. The commissioner 
serves as secretary of the board. 

See title page for effective date. 
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CHAPTER 486 

H.P. 1 101 - L.D. 1564 

An Act To Update the Laws 
Concerning the Maine School 
of Science and Mathematics 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §8202, sub-§2, ,0, as 
enacted by PL 1 995 ,  c .  368 ,  Pt. LL,  §2, is amended to 
read: 

B .  Except as otherwise provided in this para
graph, effective July 1 ,  1 996, the student or the 
student's parent or guardian shall pay to the school 
the cost of room and board for the school year. In 
the case of financial need, the State shall pay to 
the school the difference between the cost of room 
and board and the student's or the student's fam
ily's abi l ity to pay that cost. The board of trustees 
shall adopt rules governing the determination of 
financial need and the cost and schedule of pay
ment of room and board under this  paragraph. 
The determination of financial need must be based 
on a nationally recognized public or private 
school financial needs assessment system. A stu
dent may use scholarship funds in place of pay
ment for all or part of the cost of room and board 
and any other fees or expenses incurred as a result 
of that student's enrol lment at the school .  

Sec. 2.  20-A MRSA §8202, sub-§3, as  en
acted by PL 1 993,  c .  706, Pt. A, §4, i s  amended to 
read: 

3. Out-of-state tuition. Students from other 
states and countries and students pursuing a post
graduate high school year of education may attend the 
school on a space-available basis by paying the cost of 
tuition, fees and room and board as established by the 
board of trustees .  

Sec. 3. 20-A MRSA §8202, sub-§4, as en
acted by PL 1 995 ,  c .  665,  Pt. FF, §2, is amended to 
read: 

4. Scholarship fund. The school must demon
strate its abi lity to raise private funds to support a 
scholarship fund. Based on this abi l ity, the Legislature 
may provide General Fund appropriations to the 
scholarship fund. Funds available in the scholarship 
fund may not be used to offset, reduce or eliminate the 
appropriation of state funds described in subsection 2 .  
The existence of  the scholarship fund may not reduce 
or eliminate the State's funding obligations described 
in subsection 2 .  

Sec. 4. 20-A MRSA §8202, sub-§5 is enacted 
to read: 
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5. Educational enhancement fund. The school 
may raise private funds to support an educational en
hancement fund to enrich the educational experience 
of students enrolled at the school. The Legislature 
may provide General Fund appropriations to the edu
cational enhancement fund. Funds available in the 
educational enhancement fund may not be used to 
offset, reduce or eliminate the appropriation of state 
funds described in subsection 2. The existence of the 
educational enhancement fund may not reduce or 
eliminate the State's funding obligations described in 
subsection 2 .  

Sec. 5 .  20-A MRSA §8204, sub-§I,  ,C, as 
amended by P L  2003 , c. 4,  § 1 ,  is repealed and the fol
lowing enacted in its p lace :  

C .  A member of the regional school unit board of 
the regional school unit in which the school is lo
cated, who must be from the community in which 
the school is located, or the member's designee; 

Sec. 6. 20-A MRSA §8204, sub-§I, �, as 
enacted by PL 1 993 ,  c .  706, Pt. A, §4, is amended to 
read : 

F. Three members who are teachers, one of 
whom is a full-time teacher at the school who is a 
nonvoting member and is annually elected by 
members of the school's faculty and 2 of whom 
are teachers in the State representing different 
geographic regions of the State, appointed by the 
Governor. Both ful l-time and part-time teachers 
at the school may vote in the election of a faculty 
member to serve on the board of trustees, and the 
election must be by secret ballot; 

Sec. 7. 20-A MRSA §8204, sub-§I,  ,1, as 
enacted by PL 1 993 ,  c .  706, Pt. A, §4, is amended to 
read: 

I. One student member who is a voting member 
and has been elected as the presiding officer of the 
student body. The student member may not par
ticipate as a board member in executive sessions 
and may not vote in a public proceeding on any 
matter that was discussed or considered during an 
executive session; and 

Sec. 8. 20-A MRSA §8204, sub-§4, as en
acted by PL 1 993 ,  c .  706, Pt. A, §4, is amended to 
read : 

4. Quorum. A quorum for the transaction of 
business is constituted by the ffieffieerS in attendance 
of 1 /3 of all voting members and all official actions of 
the board of trustees require a majority vote of those 
members present and voting. 

Sec. 9. 20-A MRSA §8204, sub-§7 is enacted 
to read: 
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7. Conflict of interest. A board of  trustees 
member shall attempt to avoid conflicts of interest by 
disclosure or by abstention. 

Sec. 10. 20-A MRSA §8205, sub-§7, as 
amended by PL 1 997, c .  772, § 1 ,  i s  further amended to 
read: 

7. Property management. To lease and to ac
quire by purchase any property, lands, buildings, struc
tures, faci l ities or equipment and make improvements 
to faci l ities necessary to fulfill  the purposes of this  
chapter. Any lease or lease-purchase agreement must 
have a term not to exceed 1 0  years and must be subject 
to annual appropriation of funds. The eomml±Rity of 
Limestone Eastern Aroostook Regional School Unit 
retains ownership of the Limestone Elementary School 
and the Limestone Junior Senior H igh School and 
shares those faci l ities with the school ;  

Sec. 1 1 . 20-A MRSA §8206, sub-§3, as en
acted by PL 1 993 ,  c .  706, Pt. A, §4, i s  amended to 
read: 

3. School admission. Admittance of high school 
jl±Riors aFld seniors; early admittanee of students 
'""hose abilities or speeial eireumstanees are so exeep 
tional as to '""arrant early entry; aFld eonsideration by 
the board of trustees for admittanee of sophomore stu 
delis after the junior aFld senior year programs are 
fully implemelied students and students pursuing a 
postgraduate h igh school year of education based on 
the enrol lment criteria establ ished by the board of trus
tees as provided in section 8205,  subsection 1 1 . Stu
dents who apply and are accepted by the school are 
allowed to attend as provided in section 5205,  subsec
tion 6; 

Sec. 12. 20-A MRSA §8206, sub-§5, as en
acted by PL 1 993 ,  c .  706, Pt. A, §4, i s  amended to 
read: 

5. Telecommunications. Integration of the Uni 
versity of Maine System interaetive television system 
Util ization of distance learning technologies to allow 
transmission of certain specialty courses conducted at 
the school for the benefit of high-achieving students 
attending school units throughout the State. 

See title page for effective date. 

CHAPTER 487 

H.P. 934 - L.D. 1330 

An Act Regarding Gaming by 
Charitable Organizations 

Be it enacted by the People of the State of 
Maine as follows: 

S E C O N D  R EG U L A R  SESSION - 2 0 0 9  

PART A 

Sec. A-I .  17  MRSA c. 14, as amended, is re
pealed. 

Sec. A-2. 17 MRSA c. 62 is enacted to read: 

CHAPTE R  62 

GAMES OF CHANCE 

§ 1 83 1 .  Definitions 

As used in this  chapter, unless the context other
wise indicates, the fol lowing terms have the fol lowing 
meanings. 

1. Agricultural society. "Agricultural society" 
or "fair" means a nonprofit agricultural fair society 
eligible for a stipend under Title 7, chapter 4 .  

2.  Chief of State Police. "Chief of  the State Po
lice" or "chief" means the Chief of the State Police or 
the chiefs designee. 

3. Distributor. "Distributor" means a person, 
firm, corporation, association or organization that 
sells ,  markets or otherwise distributes sealed tickets, 
gambling apparatus or any other implements of gam
bl ing that may be used in the conduct of a game of 
chance. 

4. E lectronic video machine. "E lectronic video 
machine" means a machine, however operated, that 
has a video screen featuring an electronically simu
lated game and delivers or entitles the person playing 
or operating it to receive the privilege of playing the 
e lectronic video machine without charge, but does not 
deliver or entitle the person playing or operating the 
electronic video machine to receive cash, premiums, 
merchandise, tickets or something of value other than 
the privilege of playing the e lectronic video machine 
without charge . An e lectronic video machine is a ma
chine that may be l icensed in accordance with section 
1 832 ,  subsection 8 .  A machine that has  a video screen 
featuring an e lectronically simulated slot machine as a 
game is not an e lectronic video machine, but i s  a ma
chine as defined in subsection 9 .  

5. Game of chance. "Game of  chance" means a 
game, contest, scheme or device in which: 

A. A person stakes or risks something of value 
for the opportunity to win something of value; 

B. The rules of operation or play require an event 
the result of which is determined by chance, out
side the control of the contestant or participant; 
and 

C. Chance enters as an e lement that influences 
the outcome in a manner that cannot be eliminated 
through the application of ski l l .  

For  the purposes of this subsection, "an event the re
sult of which is  determined by chance" includes but is 
not l imited to a shuffle of a deck of cards, a rol l  of a 
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die or  dice or  a random drawing or generation of an 
object that may include, but is  not l imited to, a card, a 
die, a number or simulations of any of these. A shuffle 
of a deck of cards, a roll of a die, a random drawing or 
generation of an object or some other event the result 
of which is determined by chance that is  employed to 
determine impartially the initial order of play in a 
game, contest, scheme or device does not alone make 
a game, contest, scheme or device a game of chance. 
For purposes of this chapter, beano and bingo are not 
games of chance. 

6. Game of skill. "Game of skil l"  means any 
game, contest, scheme or device in which a person 
stakes or risks something of value for the opportunity 
to win something of value and that is not a game of 
chance. 

7. Gross revenue. "Gross revenue" means the 
total amount wagered in a game of chance less the 
prizes awarded. 

8. Licensee. "Licensee" means a firm, corpora
tion, association or organization l icensed by the Chief 
of the State Police to operate a game of chance. 

9. Machine. "Machine" means any machine, in
cluding electronic devices, however operated, the in
ternal mechanism or components of which when set in 
motion or activated and by the application of the ele
ment of chance may deliver or entitle the person play
ing or operating the machine to receive cash, premi
ums, merchandise, tickets or something of value as 
defined in subsection 1 7 . A machine as defined by 
this  subsection is not eligible to be l icensed under this 
chapter. 

1 0. Member. "Member" means a bona fide 
member of a firm, corporation, association, organiza
tion, department or class or a combination thereof who 
has been duly admitted as a member according to the 
laws, rules, regulations, ordinances or bylaws govern
ing membership in the firm, corporation, association, 
organization, department, class or combination 
thereof. 

1 1 .  Net revenue. "Net revenue" means gross 
revenue less allowable expenses as described in sec
tion 1 83 8 .  

1 2. Printer. "Printer" means a person, firm, cor
poration, association or organization that reproduces in 
printed form, for sale or distribution, materials to be 
used in the conduct of a game of chance. 

1 3. Raffle. " Raffle" means a game of chance in 
which: 

A.  A person pays or agrees to pay something of 
value for a chance, represented and differentiated 
by a number, to win a prize ; 

B .  One or more of the chances is to be designated 
the winning chance; and 
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C.  The winning chance is to be determined as a 
result of a drawing from a container holding num
bers representative of all chances sold. 

1 4. Roulette. " Roulette" means a game of chance 
in which players bet on the compartment of a revolv
ing wheel into which a small ball will come to rest. 

1 5. Slot machine. "Slot machine" means any 
machine that operates by insertion of a coin, token or 
similar object setting the internal mechanism of the 
machine in motion and that by the application of the 
element of chance may deliver or entitle the person 
playing or operating the machine to receive cash, pre
miums, merchandise, tickets or something of value as 
defined in subsection 1 7 . A slot machine as defined 
by this  subsection is not el igible to be licensed in ac
cordance with this  chapter. 

1 6. Social gambling. "Social gambling" means a 
contest of chance in which the only participants are 
players and from which no person or organization re
ceives or becomes entitled to receive something of 
value or any profit whatsoever, directly or indirectly, 
other than as a player, from any source, fee, remunera
tion connected with gambling or such activity as ar
rangements or facil itation of the game, permitting the 
use of premises or selli ng or supplying for-profit re
freshments, food, drink service or entertainment to 
participants, players or spectators . 

1 7. Something of value. "Something of value" 
means :  

A. Any money or property; 

B .  Any token, object or article exchangeable for 
money, property, amusement or entertainment; or 

C. Any form of credit or promise directly or indi
rectly contemplating transfer of money or prop
erty, or of any interest therein, or involving exten
sion of a service, entertainment or a privilege of 
playing at a game or scheme without charge. 

1 8. Tokens. "Tokens" means distinctive objects, 
chips, tickets or other devices of no intrinsic value 
used as a substitute for cash in accounting for revenue 
from a game of chance. 

§ 1 832. Licenses 

1. License required. Except as provided in sec
tion 1 83 3 ,  a person, firm, corporation, association or 
organization may not hold, conduct or operate a game 
of chance without a l icense issued by the Chief of the 
State Police in accordance with this section . A l icense 
is not required when a game of chance constitutes so
cial gambling. 

2. Eligible organizations. Notwithstanding 
other provisions of law, the Chief of the State Police 
may issue a license to operate a game of chance to an 
organization that submits a completed application as 
described in subsection 5 and has been founded, char-
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tered or  organized in thi s  State for a period of not less 
than 2 consecutive years prior to applying for a l icense 
and is :  

A.  An agricultural society; 

B. A bona fide nonprofit charitable, educational, 
political, civic, recreational, fraternal, patriotic or 
religious organization; 

C .  A volunteer fire department; or 

D. An auxil iary of any of the organizations in 
paragraphs A to C.  

3. Must be 1 8  years of age. The Chief of the 
State Police may not accept an application from or 
issue a l icense under thi s  section to a representative of 
an el igible organization who is not 1 8  years of age or 
older. 

4. Municipal approval required. An e l igible 
organization described in subsection 2 applying for a 
l icense to conduct a game of chance shall obtain writ
ten approval from the local governing authority where 
the game of chance is to be operated or conducted. 
This written approval must be submitted with the ap
plication to the Chief of the State Police as described 
in subsection 5 .  

5 .  Application. An eligible organization de
scribed in subsection 2 wishing to operate or conduct a 
game of chance shall submit an application to the 
Chief of the State Police. The application must be in a 
form provided by the Chief of the State Police and 
must be signed by a duly authorized officer of the el i
gible organization. The application must include the 
full name and address of the organization, a full de
scription of the game of chance, the location where the 
game is to be conducted and any other information 
determined necessary by the Chief of the State Police 
for the issuance of a license to operate a game of 
chance, including but not l imited to membership l i sts, 
bylaws and documentation showing the organization's 
nonprofit status or charitable designation. 

6. Multiple licenses. The Chief of the State Po
lice may i ssue more than one l icense to conduct or 
operate a game of chance simultaneously to an e l igible 
organization described in subsection 2. Each game of 
chance must have a separate license, the nature of 
which must be specified on the license. 

7. Agricultural fairs. Notwithstanding any pro
vision in this  chapter to the contrary, in addition to 
games of chance, the Chief of the State Police may 
issue a l icense to conduct or operate games of chance 
known as "penny fal ls"  or "quarter falls" at any agri
cultural fair, as long as the net revenue from those 
games is retained by the licensed agricultural society. 

8. E lectronic video machines. The Chief of the 
State Police may issue a game of chance l icense to 
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operate an electronic video machine to any eligible 
organization described in subsection 2 .  

A.  An electronic video machine l icensed under 
this section may only be operated for the exclu
sive benefit of the licensee, except that up to 50% 
of the gross proceeds from the operation of the 
machine may be paid to the distributor as a rental 
fee and for service and repair of the machine. 
Notwithstanding other provisions of this chapter, 
a licensee may rent an electronic v ideo machine 
from a distributor. 

B. No more than 5 electronic video machines 
may be operated on the licensee's premises.  A 
separate games of chance l icense is required for 
the operation of each electronic video machine. 

C .  A l icensee may operate an electronic video 
machine only on the l icensee's premises. 

D .  Two or more l icensees may not share the use 
of any premises for the operation of electronic 
video machines. 

E .  A distributor or employee of the distributor 
may not be a member of the l icensed organization. 

F. An electronic video machine licensed under 
this subsection may not be operated in a manner 
that meets the definition of i l legal gambl ing ma
chine as described in Title 1 7-A. section 952, sub
section 5-A. 

§ 1 833. License exceptions for games of chance 

Notwithstanding section 1 832,  subsection I ,  an 
organization that i s  eligible for a license to conduct 
games of chance may conduct games of chance with
out a license in accordance with this section. 

1 .  Organizations eligible. An organization, 
other than an agricultural society, that raises $ 1 5 ,000 
or less in gross revenue in a calendar year from the 
operation of games of chance is e l igible to conduct 
games of chance without a license. When an organiza
tion raises more than $ 1 5 ,000 in gross revenue from 
the operation of games of chance in a calendar year, 
the organ ization must submit an application as de
scribed in section 1 832 and any information and fees 
otherwise required for an application for l icensure 
under this  chapter. An organization that raised more 
than $ 1 5 ,000 in revenue during the previous calendar 
year from the operation of licensed games of chance is 
not el igible to conduct games of chance without a l i
cense in accordance with thi s  section. 

2. Limits. An organization that conducts a game 
of chance without a l icense in accordance with this 
section may not collect more than $ 1 0,000 in gross 
revenue from any one event at which games of chance 
are conducted. If an organization exceeds $ 1 0,000 in 
gross revenue at any one event, the organization must 
submit an appl ication as described in section 1 832 and 
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any information and fees otherwise required for an 
application for licensure under this chapter. An or
ganization that exceeds $ 1 0,000 in gross revenue at 
any one event is not el igible to conduct games of 
chance without a l icense as provided by this  section 
within one calendar year of the event at which the 
revenue limit was exceeded. 

3. Registration required. In  order to conduct 
games of chance without a l icense in accordance with 
this  section, an organization must register with the 
Chief of the State Police. Registrations made in accor
dance with this  section are valid for one event. The 
registration must include the fol lowing: 

A.  The name and tax identification number of the 
organization and the charitable purpose for which 
the games of chance are being conducted; 

B. The names of the members of the organization 
who are responsible for overseeing the operation 
of the games of chance; 

C .  The date, time and location of the event at 
which games of chance wil l  be conducted; 

D .  The number and types of games of chance to 
be conducted; 

E .  An oath and acknowledgement by the appli
cant that the information contained in the registra
tion is true and accurate ; and 

F. A registration fee of $30 .  

4. Licensed printers and distributors. Equip
ment used to conduct games of chance in accordance 
with this section must be obtained from printers and 
distributors licensed as required by this chapter. 

5. Other provisions applicable. An organiza
tion that conducts games of chance in accordance with 
this section is subject to applicable provisions of sec
tion 1 83 5 ,  section 1 84 1 ,  section 1 842, subsection 3 ,  
paragraph E and section 1 842, subsection 6. 

6. Revenue and disposition of funds report. 
An organization that conducts games of chance in ac
cordance with this  section shall file  a disposition of 
funds form prescribed and furnished by the Chief of 
the State Police reporting the total revenue from games 
of chance conducted within 1 2  calendar months of the 
date when the first game conducted without a l icense 
took place and the amount of revenue spent to support 
the charitable purposes for which the games were con
ducted. Every statement in the report must be made 
under oath by an officer of the organization or by the 
member in charge of the conduct of the games. 

7. Violation. If an organization that has regis
tered to conduct games of chance is  found to have 
violated any provision of this section, the net revenue 
from any games of chance conducted is forfe ited to the 
Chief of the State Police. If an organization is found 
to have violated any provis ion of this  section, the 
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Chief of the State Police is  prohibited from accepting a 
registration as provided by this  section from that or
ganization or a person listed on the registration for that 
organization for a period of 1 0  years . 

8. Repeal. This section is  repealed January 1 ,  
20 1 2 . 

§ 1 834. Fees 

1. Original application fee. The original applica
tion for a l icense to operate a game of chance must be 
accompanied by a fee of $7 .50 .  This is not a fee for a 
l icense and is not refundable .  

2. Operation of games of chance. Except for 
electronic video games and games of cards as provided 
in thi s section, the fee for a l icense to operate a game 
of chance is $ 1 5  for each week computed on a Mon
day to Sunday basis or for a portion of a week. The fee 
for a license issued for a calendar month is $60 and the 
fee for l icenses issued for a calendar year is $700. 

The Chief of the State Police may issue any combina
tion of weekly or monthly licenses for the operation of 
games of chance .  Except for games of cards as pro
vided in subsection 4, licenses to conduct any author
ized game of chance may be issued for a period of up 
to 1 2  months on one application. 

3. Operation of electronic video machines. The 
fee for a game of chance l icense to operate an elec
tronic video machine in accordance with section 1 832,  
subsection 8 is  $ 1 5  for each week computed on a 
Monday to Sunday basis or for a portion of a week. 
The fee for a license issued for a calendar month is 
$60.  

The Chief of the State Police may issue any combina
tion of weekly or monthly licenses for the operation of 
e lectronic video machines. A l icense or combination 
of l icenses to operate an authorized electronic video 
machine may not exceed a period of 6 months .  

4. Games of cards. The fee for a license issued 
to an organization to operate a game of cards, when 
the organization charges no more than a $5 daily entry 
fee for participation in the games of cards and when no 
money or valuable thing other than the $5 daily entry 
fee is gambled by any person in connection with the 
game of cards, is $30 for each calendar year or portion 
of a calendar year. For card games that are played by 
placing the maximum bet of $ 1  per hand or deal, the 
l icense fee is the same as provided in subsection 2 .  

5 .  Distributors. The fee for a l icense issued to  a 
distributor is $625 for each calendar year or portion of 
a calendar year. 

6. Printers. The fee for a license issued to a 
printer is $ 1 5  for each calendar year or portion of a 
calendar year. 
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7 .  Application. A license to operate any author
ized game of chance may be issued for a period of up 
to 1 2  months on one application. 

All fees required by this section must accompany 
the application for any l icense issued by authority of 
this chapter. 

Fees submitted as l icense fees must be refunded if 
the license is not i ssued. Rebates may not be given for 
any unused license or portion of an unused l icense. I f  
any l icense is suspended or revoked as provided by 
this chapter, fees paid for that l icense may not be re
funded. 

§ 1 835. Conduct games of chance 

1. Wagers or entry fees; exceptions. The fol-
lowing limits apply to games of chance. 

A. The maximum bet for a l icensed game of 
chance including card games in which bets are 
placed per hand or per deal is $ 1 .  

B .  Licensed card games that award part or all of 
the entry fees paid to participate in the game as 
prize money and in which no money or thing of 
value is  wagered except for the entry fee are l im
ited to a $5 daily entry fee and no more than 40 
players at any one time at any one location. 

C .  If the licensee operates games of chance for 
less than 3 total days in a calendar year and con
tributes 1 00% of the gross revenue from those 
games of chance to charity, the amount wagered 
must be l imited to : 

( 1 )  A $ 1  daily entry fee ;  

(2)  Fifty cents per game; or 

(3 ) Twenty-five cents per card received. 

Prior to play of the game, the l icensee shall de
termine which of the l imits in subparagraphs ( 1 ), 
(2) and (3) is to be used and shall post the l imit. 

2. Games conducted by members and bar
tenders of licensee only. A game of chance licensed 
pursuant to this  chapter must be operated and con
ducted for the exclusive benefit of the l icensee and 
must be operated and conducted only by duly author
ized members of the l icensee or by persons employed 
by the l icensee as bartenders, except that nonmembers 
employed by the l icensee as bartenders may not oper
ate or conduct any game of chance permitted under 
subsection 5, paragraph B .  The requirements of this 
subsection do not apply to any agricultural society 
licensed to operate a game of chance. 

3. Games conducted at agricultural fair by 
members of the agricultural society or a bona fide 
nonprofit. Games of chance operated and conducted 
solely by members of an agricultural society or games 
of chance operated and conducted by members of bona 
fide nonprofit organizations on the grounds of the ag-
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ricultural society and during the annual fair of the ag
ricultural society may use cash, tickets, tokens or other 
devices approved by the Chief of the State Police by 
rule. 

Notwithstanding any other provision of this  section, 
the tickets, tokens or other devices approved by the 
Chief of the State Police must be unique to the agricul
tural society and may be in denominations of 25¢ ,  50¢ 
or  $ 1 . The tickets, tokens or devices approved by the 
Chief of the State Police may be sold and redeemed 
only by a person who has been a member or active 
volunteer of the agricultural society for at least 2 fair 
seasons .  The agricultural society has the burden of 
proof for demonstrating the qualification of members 
or active volunteers . 

An agricultural society that uses tokens shall provide 
records and reports as required by section 1 839 .  

4 .  Persons under 1 8  years of age; exception. 
Except as provided in this subsection, a l icensee, game 
owner or operator may not permit a person under 1 8  
years of age to take part in a game of chance, and a 
person under 1 8  years of age may not sell chances, 
except in relation to charitable,  religious or recognized 
youth associations .  Notwithstanding any rule to the 
contrary, upon receiving an application on a form pro
vided by the Chief of the State Police and a determina
tion by the chief that a game of chance licensed to be 
conducted at a festival-style event is designed to at
tract players under 1 8  years of age and awards a non
monetary prize valued at less than $ 1 0  for every 
chance played, the chief may permit: 

A.  Persons under 1 8  years of age to conduct or 
operate the game of chance; and 

B .  Persons under 1 8  years of age to play the 
game of chance without being accompanied by an 
adult. 

Nothing in this subsection permits games of chance to 
be operated without a l icense.  

5. Location. A license i ssued pursuant to this  
section must specify the location where the organiza
tion may operate the l icensed game of chance. A l icen
see may not operate games of chance in more than one 
location at the same time. 

A.  An agricultural society or a bona fide non
profit organization may operate a game of chance 
on the grounds of an agricultural society and dur
ing the annual fair of the agricultural society. 

B .  No more than one l icensee may operate a 
game of chance at a time on the same premises. 
In any room where a l icensed game of chance is  
being conducted, there must be at least one mem
ber of the licensee present in that room for every 2 
nonmembers who are present. That member must 
have been a member of the l icensee for at least 
one year. A member of the l icensee, either di-
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rectly or through another member or guest. may 
not stake or risk something of value in the licen
see's game of chance unless the member has been 
a member of the l icensee for at least 1 4  days not 
including the day of admission into membership. 

A bona fide nonprofit organization may operate a l i
censed game of chance to which the general public has 
access once every 3 months for a period not to exceed 
3 consecutive days. The licensed game of chance may 
be operated at any location described in the license 
and may be conducted only by members of the l icen
see. This subsection does not apply to raffles con
ducted in accordance with section 1 837 .  

6 .  Door prizes. Distribution of tickets to an event 
upon which appear details  concerning any prize to be 
given away as a result of a drawing is a game of 
chance within the meaning of this chapter; a distribu
tion of tickets containing only the words "Door Prize,"  
without further description, i s  excluded from the pro
visions of this chapter, as long as no promotional ma
terials or presentations, written or oral, describe the 
door prize. 

7. " Donation"  not to provide an exclusion. The 
word "donation" printed on a ticket does not exclude 
the sponsoring organization from complying with this 
chapter. 

§ 1 836. Tournament games 

The Chief of the State Police may issue a l icense 
to conduct a tournament game as provided in this sec
tion to an organization el igible to conduct beano 
games under chapter l 3 -A and games of chance under 
this  chapter. For pumoses of this section, "tournament 
game" means a game of chance played using a deck of 
cards with rules similar to poker or other card games. 
The Chief of the State Police may not issue a tourna
ment game license to an organization more than once 
per month. 

1 .  Local governing authority approval. An or
ganization applying for a tournament game l icense 
must first receive approval by the local governing au
thority where the game is to be conducted. Proof of 
approval from the local governing authority must be 
provided to the Chief of the State Police upon applica
tion for a tournament game l icense. 

2. License application. An organization must 
submit a l icense application to the Chief of the State 
Police on a form provided by the Chief of the State 
Police. The license application must specify one or 
more charitable organizations that the proceeds of the 
tournament game are intended to benefit. For the pur
poses of this  section, "charitable organization" means 
a person or entity, including a person or entity in a 
foreign state as defined in Title 1 4, section 8502,  that 
is or pumorts to be organized or operated for any 
charitable purpose or that solicits, accepts or obtains 
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contributions from the public for any charitable, edu
cational , humane or patriotic purpose. 

3. License. The license fee for a tournament 
game l icense i s :  

A.  Two hundred dollars for a tournament game 
with up to 1 00 players ; 

B .  Three hundred dollars for a tournament game 
with l O  1 to 1 50 players ; 

C. Four hundred dollars for a tournament game 
with 1 5 1  to 200 players ; 

D .  Five hundred dollars for a tournament game 
with 20 1 to 250 players ; and 

E .  Six hundred dollars for a tournament game 
with 25 1 to 300 players. 

4. Tournament. The organization l icensed to 
conduct a tournament game under this section shal l 
display the rules of the tournament game and the li
cense issued. The maximum number of players al
lowed is 1 00 unless the tournament game is held on 
premises owned by the licensee, in which case the 
maximum number of players allowed is 300 .  Winners 
are determined by a process of el imination. The use of 
currency is prohibited as part of tournament game 
play. The maximum entry fee to play in the tourna
ment game is $ 1 00, except the organization may add 
to the player entry fee to defray the cost of the license 
fee, as long as the total additional amount collected 
from all players does not exceed $200. Only one entry 
fee is permitted per person. A tournament game must 
be completed within 48 hours . Other games of chance 
on the premises are prohibited, except for lucky seven 
or similar sealed tickets. 

5. Proceeds. No less than 75% of the entry fees 
under subsection 4 must be paid as prizes to the win
ners of the tournament game. 

6. Cost of administration ;  surplus. The Chief 
of the State Police may retain, from license fees col
lected in accordance with subsection 3 ,  only an 
amount necessary to defray the costs of administering 
this section. All fees collected in excess of the amount 
necessary to defray the costs of administration must be 
allocated as follows: 

A.  Forty percent to the Fractionation Develop
ment Center; and 

B. Sixty percent to the General Fund. 

§ 1 837. Raffles 

1 .  Raffles with prizes of $1 0,000 or less. Not
withstanding section 1 832 ,  subsection 1 ,  a license to 
conduct or operate a raffle in which the holder of the 
winning chance does not receive something of value 
worth more than $ lO,OOO is  not required of the follow
ing: 
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A. Any agricultural society or any bona fide non
profit organization that is either charitable, educa
tional, political, civic, recreational , fraternal , pa
triotic or rel igious or any auxi l iary of such an or
ganization; 

B. Any volunteer police force, fire department or 
ambulance corns; 

C .  Any class or organization of an elementary, 
secondary or postsecondary educational institu
tion operated or accredited by the State; or 

D. Any state agency that conducts or operates a 
raffle for a donated item to benefit fish and wild
l ife conservation projects . 

Any exempt organization, department or c lass or com
bination l isted in paragraph A. B, C or D may sponsor, 
operate and conduct a raffle without a l icense only for 
the exclusive benefit of that organization, department 
or c lass or combination, and that raffle may be con
ducted only by duly authorized members of the spon
soring organization, department or class or combina
tion . 

A state agency may not conduct or operate more than 
2 raffles per year pursuant to paragraph D.  

2. Special raffles; prizes more than $1 0,000 
but not more than $75,000. The following provi
sions apply to special raffles l icensed under this sub
section . 

A. The Chief of the State Police may issue one 
special raffle license per year to any organization, 
department or class el igible to hold a raffle under 
subsection 1 .  The special raffle license entitles 
the l icensee to hold one raffle in which the holder 
of a winning chance receives something of value 
worth more than $ 1 0,000 but not more than 
$75 ,000. A raffle licensed under this  paragraph 
may be structured as a progressive raffle that is 
divided into a maximum of 1 2  multiple drawings 
with previous entries rolled into subsequent draw
ing pots and with the final drawing to be held 
within 1 2  months of the first. Drawings must be 
used to randomly select a smaller group to be eli
gible for the final prize to be awarded after the fi
nal drawing. Section 1 83 5 ,  subsection 1 does not 
apply to raffles l icensed under thi s  section . 

B .  The Chief of the State Police may not issue a 
l icense under thi s  subsection to hold a raffle in 
which the holder of a winning chance receives a 
cash prize worth more than $ 1 0,000. 

C .  All tickets sold pursuant to a special raffle l i 
cense must be purchased from a l icensed distribu
tor or licensed printer. Tickets must be sequen
tially numbered and have printed on their faces 
the following information : the name of the special 
raffle l icensee; a description of the prize or prizes ;  
the price of the ticket; and the date, time and place 
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of  the drawing. Any organization, department or 
class l isted in subsection 1 that conducts a raffle 
under this  section shall retain all unsold raffle 
tickets for 6 months after the raffle drawing and 
make those tickets available for inspection at the 
request of the Chief of the State Police. 

3. Charitable organizations;  livestock raffling. 
A l icense is required before a charitable organization 
may raffle l ivestock for fund-raising purposes under 
Title 7, section 3972, subsection 4 .  The Commis
sioner of Agriculture, Food and Rural Resources or the 
commissioner's designee shal l make forms available 
for charitable organizations to apply for l icenses for 
one-year or 3 -year periods. If the commissioner or the 
commissioner's designee is  satisfied that the charitable 
organization has not violated or will not violate the 
restrictions of Title 7,  section 3 972, a l icense must be 
issued. 

4. Raffle tickets sold by volunteers. Notwith
standing section 1 83 5 ,  subsection 2, tickets for raffles 
licensed in accordance with this section may be sold 
by persons other than members of the l icensed organi
zation as long as the persons selling the tickets are 
uncompensated volunteers for the organization and the 
names of the volunteers who sell the tickets are pro
vided to the Chief of the State Police within 1 0  days of 
issuance of the raffle license. 

§ 1 838. Revenue and expenses 

1. Compensation. Those who conduct games of 
chance may not be paid for such services except ac
cording to this  subsection . 

A. An organization including a fair l icensed to 
operate beano, b ingo or lucky seven games may 
use up to 20% of the gross revenue to compensate 
those who conduct the games. 

B. Each person who conducts a game of chance 
licensed to an agricultural society may be paid at a 
rate that does not exceed 3 times the State's mini
mum wage as established in Title 26, section 664, 
subsection 1 ,  unless the game is one for which the 
limit in paragraph A applies .  

2.  Exception. Notwithstanding subsection I ,  a 
l icensee may use the proceeds of a game of chance to : 

A.  Defray the expenses or part of the expenses 
that further the purpose for which the organization 
is formed, except that the proceeds may not be: 

( 1 )  Used to purchase alcohol or to defray the 
cost of activities where alcohol is served; or 

(2) Paid directly to organization members 
except as specifically al lowed in this  section ; 
and 

B .  Defray the expenses or part of the expenses of 
a member, auxil iary member, officer or employee 
of the organization for a serious illness, injury or 
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casualty loss if the licensee makes an application 
pursuant to this section and the application is  ap
proved by the licensing division within the B ureau 
of State Police. An application must be made in 
the form and contain the information the l icensing 
division requires .  

( 1 )  In the case of serious i l lness or injury, the 
l icensing division may require certification by 
a l icensed physician in support of the applica
tion. 

(2) In the case of a casualty loss, the licens
ing division may require statements or reports 
from a law enforcement agency, rescue or 
other emergency services personnel  or an in
surance agency to support the application. 

(3) The l icensing division may deny an ap
plication if it appears that the person who 
would receive the proceeds has adequate 
means of financial support, including, but not 
l imited to, insurance or workers' compensa
tion benefits . 

3. Rules. The Chief of the State Police shal l 
adopt routine technical rules in accordance with Title 
5, chapter 375 to carry out this  section . 

4. Posting. An organization l icensed to conduct 
a game of chance pursuant to section 1 832  shall post 
in a conspicuous place in the room or hall where 
games of chance are conducted a sign that states the 
net revenue earned from the operation of the game in 
dollars and cents, the amount of charitable donations 
from that net revenue in dol lars and cents, what per
centage in dollars and cents of the net revenue that 
amount represents in donations to nonprofit activities 
and what percentage of the net revenue was distributed 
from licensed games for the previous calendar year 
and has been distributed in the current calendar year. 
For the purposes of thi s  subsection, "calendar year" 
means January to December. 

§ 1 839. Licensee records and reports 

1. Records required. Each licensee shall keep a 
record of all financial transactions involving games of 
chance operated under each l icense granted to the l i 
censee. The treasurer of the licensee or another officer 
designated by the treasurer is responsible for maintain
ing those records. The records must include an exact 
account of all gross revenue from the games, an itemi
zation of al l  al lowable expenses, including, but not 
l imited to, the cost of prizes, printing, l icenses and 
administration, and the disposition of all proceeds, 
including, but not limited to, all gifts, grants and pay
ments to any person, firm, corporation, association or 
organization for any purpose whatsoever. Al l  finan
cial records involving games of chance must be sepa
rate and distinguishable from other records of the or
ganization. Revenue from more than one game of 
chance may be entered into one account. 
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2. Records required for licensee employing to
kens. If a l icensee employs tokens to account for 
revenue from games of chance and if the licensee 
maintains direct control over the sale and redemption 
of the tokens and keeps accurate records of all tokens 
used, then the chief may by rule alter or reduce the 
record-keeping requirements of subsection 1 to the 
extent that a licensee's use of tokens renders those 
records unnecessary for adequate control of the l icen
see's games. 

3. Disposition of funds reports. Within 1 0  
business days after the last day of any period during 
which a l icensed game of chance is conducted with 
other than an annual license or within 1 0  business days 
after the end of each calendar month during which a 
licensed game of chance is conducted with an annual 
license, the l icensee shall file with the Chief of the 
State Police a disposition of funds form prescribed and 
furnished by the Chief of the State Police, detail ing for 
the period the total receipts and expenditures of the 
game and the disposition of funds. Every statement 
must be made under oath by an officer of the l icensee 
or by the member in charge of the conduct of the 
game. 

4. Disposition of funds reports from licensee 
using tokens. If tokens are employed to account for 
revenue from games of chance, then the l icensee shall 
report the number of tokens sold, the number re
deemed and the disposition of funds from the proceeds 
of sale in addition to such other information as the 
chief may require under subsection 3 .  

5 .  Records maintained for 3 years. Every l i
censee that has conducted a game of chance shall 
maintain and keep for a period of 3 years reports as 
may be necessary to substantiate the records and re
ports required by this  section or by the rules adopted 
under this chapter. 

6. Location. All records maintained by a l icensee 
pursuant to this  section and pursuant to the rules 
adopted under this chapter must be kept and main
tained on the premises where the game of chance has 
been conducted or at the primary business office of the 
l icensee, which must be designated by the l icensee in 
the l icense appl ication. These records must be open to 
inspection by the Chief of the State Police or the 
chiefs representative, and a l icensee may not refuse 
the Chief of the State Police or the chiefs representa
tive permission to inspect or audit the records . Refusal 
to permit inspection or audit of the records does not 
constitute a crime under this chapter but constitutes 
grounds for revocation of license . 

§ 1 840. Distributors and printers; records and re
ports 

1. Printers licensed. A printer in the State may 
not print materials to be used in the conduct of a l i 
censed game of chance unless licensed by the Chief of 
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the State Police. A printer licensed under this section 
may act as a distributor without having to be licensed 
as a distributor as long as neither the printer nor any
one on the printer's behalf acts as a sel ler for services 
connected with a game of chance outside of the con
fines of the printer's premises described in that 
printer's l icense. If that printer or someone else acts as 
a seller for the printer's services in connection with a 
game of chance outside of the premises described on 
that printer's l icense, e ither that printer or any person 
or persons acting on that printer's behalf must be li
censed as a distributor under subsection 2. 

The applicant for a printer's l icense, or, if the applicant 
is a firm, corporation, association or other organiza
tion, its resident manager, superintendent or official 
representative shall fi le an application with the Chief 
of the State Police on a form provided by the Chief of 
the State Police. The Chief of the State Police shall 
furnish to each applicant a current copy of this  chapter 
and the rules adopted under section 1 843 and to each 
l icensee a copy of any changes or additions to this 
chapter and the rules adopted under section 1 843 . 

2. Distributors licensed. A distributor may not 
sell , lease, market or otherwise distribute gambl ing 
apparatus or implements unless l icensed by the Chief 
of the State Police, except that a license is not required 
for the sale, marketing or distribution of raffle tickets 
when the holder of the winning chance receives some
thing of value worth less than $ 1 0,000. 

A nonresident manufacturer or distributor of gambl ing 
apparatus or implements doing business in the State 
must have an agent in thi s  State who is l icensed as a 
distributor. A distributor may not sel l ,  market or oth
erwise distribute gambling apparatus or implements to 
a person or organization, except to persons or organi 
zations licensed to  operate or conduct games of chance 
under section 1 832,  l icensed to conduct a special raffle 
under section 1 83 7, subsection 2 or e ligible to conduct 
a raffle pursuant to section 1 837 ,  subsection 1 .  A dis
tributor may not lease or loan or otherwise distribute 
free of charge any gambling apparatus or implements 
to an organization eligible to operate a game of 
chance, except that a distributor may lease gambling 
apparatus or implements to an agricultural society li
censed to operate games of chance on the grounds of 
the agricultural society and during the annual fair of 
the agricultural society as long as the distributor does 
not charge the agricultural society an amount in excess 
of 50% of the gross revenue from any licensed game 
of chance. 

A licensee shall acquire gambl ing apparatus and im
plements from a distributor licensed under this  section, 
unless the gambling apparatus or implements are 
printed, manufactured or constructed by the l icensed 
organization. At no time may any licensee print. 
manufacture or construct any gambling apparatus or 
implements for distribution to any other licensee. The 
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applicant for a distributor's license, or, if the applicant 
is a firm, corporation, association or other organiza
tion, its resident manager, superintendent or official 
representative shall file an application with the Chief 
of the State Police on a form provided by the Chief of 
the State Police. The Chief of the State Police shall 
furnish to each applicant a current copy of this chapter 
and the rules adopted under section 1 843 and to each 
licensee a copy of any changes or additions to this 
chapter and the rules adopted under section 1 843 .  

3. Sales agreements. A distributor shal l forward 
to the Chief of the State Police, prior to delivery of any 
gambling machine to the purchaser, a copy of all sales 
agreements, sales contracts or any other agreements 
involving the sale of any gambling machine. The 
terms of the sales contract must include, but are not 
limited to, the name of seller, name of purchaser, ad
dress of sel ler, address of purchaser, description of the 
gambling machine including serial number and model 
name and number, total sale price, any arrangement or 
terms for payments and the date of final payment. 

Any change, modification or alteration of these 
agreements must be reported to the Chief of the State 
Police by the purchaser within 6 days of the change, 
modification or alteration. 

4. Service agreements. With the sale of any 
gambl ing machine involving a service agreement. the 
distributor shall forward to the Chief of the State Po
lice a copy of the agreement prior to del ivery of the 
machine. The terms of the service agreements must 
include, but are not l imited to, the name of seller, 
name of purchaser, address of seller, address of pur
chaser, description of machine to be serviced including 
serial number and model name and number and all 
prices and payments for that service. 

Any change, modification or alteration of the agree
ment must be reported to the Chief of the State Police 
by the purchaser within 6 days of the change, modifi
cation or alteration. 

5. Agricultural societies ; lease agreements. 
When a gambling apparatus or implement is leased as 
provided in subsection 2 to an agricultural society, the 
distributor shall forward to the Chief of the State Po
l ice a copy of the lease agreement prior to delivery of 
the gambling apparatus or implement. The terms of 
the lease must include, but are not l imited to, the name 
of the lessor; address of the lessor; name of the lessee; 
address of the lessee; description of the gambling ap
paratus or implement; serial number, model name or 
number of the gambling apparatus or implement; and 
all prices and payments for the lease. Each lease must 
be for a specific period of time no longer than the du
ration of the annual fair of that lessee, and each gam
bl ing apparatus must have its own separate lease. 
Gambling apparatus or implements leased under this 
section : 
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A. May be operated only for the exclusive benefit 
of the agricultural society, except that the agricul
tural society may pay a distributor up to 50% of 
gross gaming revenue in accordance with subsec
tion 2; and 

B. Must bear the name and address of the dis
tributor. 

6. Reports. At the end of each calendar month, a 
distributor or printer shall file  with the Chief of the 
State Police a report indicating: 

A.  The names and addresses of all persons or or
ganizations to which the distributor or printer has 
distributed equipment and the dates of the distri
bution; 

B. A description of the equipment distributed, in
cluding serial number and model name and num
ber; and 

C. The quantities of any equipment distributed. 

7. Retention and inspection of records. A dis
tributor or printer shal l maintain and keep for a period 
of 3 years, on the premises of the distributor or printer, 
any records that may be necessary to substantiate the 
reports required by this  section or by the rules adopted 
under this chapter. The records must be open to in
spection, and a l icensee may not refuse the Chief of 
the State Police or the chiefs representative permis
sion to inspect or audit the records. Refusal to permit 
inspection or audit of the records does not constitute a 
crime under this  chapter but constitutes grounds for 
revocation of license. 

8. Reports generally. The Chief of the State Po
lice shall require from any licensed printer or distribu
tor, or from any organization authorized to operate a 
game of chance, whatever reports determined neces
sary by the chief for the purpose of the administration 
and enforcement of this chapter. 

§ 1 84 1 .  Prohibited acts 

1 .  Schemes prohibited. A l icense may not be is
sued under this  chapter for the conduct or operation of 
a machine, a slot machine, roulette or games com
monly known as policy or numbers, except that a li
cense may be issued for an electronic video machine. 
An electronic video machine that constitutes a game of 
chance is ful ly governed by this chapter. 

2. Prohibited games. The following games are 
prohibited: 

A.  A game that uses objects that are constructed, 
designed or altered to be other than what they ap
pear to be and to respond in a way other than that 
in which the average player would assume that 
they would respond, unless that construction, de
sign or alteration is permitted in the rules govern
ing that game and the construction, design or al
teration meets the requirements of those rules; 
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B .  A game in which the operator either partially 
or entirely controls the outcome of the game by 
the operator's manner of operating or conducting 
the game;  

C.  A game in which the outcome depends upon 
the word of the operator against the word of the 
player; and 

D. A game of ski l l  that includes any mechanical 
or physical device that directly or indirectly im
pedes, impairs or thwarts the skil l  of the player. 

3. Glass prohibited. The use of glass is prohib
ited in games of skil l  pursuant to Title 32, section 
1 873 . 

§ 1 842. Investigations and actions on licenses; evi
dence 

1 .  Investigation. The Chief of the State Pol ice 
shall investigate or cause to be investigated all com
plaints made to the chief and all violations of this  
chapter or the rules adopted pursuant to section 1 843 . 

2. Refusal to issue, modify or renew; modifica
tion; suspension; revocation. Each of the following is 
grounds for an action to refuse to issue, modify or re
new or to modify, suspend or revoke the license of a 
distributor or printer l icensed under this chapter: 

A. The distributor or printer or its resident man
ager, superintendent or official representative 
made or caused to be made a false statement of 
material fact in obtaining a l icense under this  
chapter or in connection with service rendered 
within the scope of the license i ssued; 

B. The distributor or printer or its resident man
ager, superintendent or official representative vio
lated any provision of this chapter or any rule 
adopted by the Chief of the State Police under 
section 1 843 . 

( 1 )  Except as provided in subparagraph (2), 
the Chief of the State Police shall give written 
notice of any violation to the distributor or 
printer who then has 1 4  days to comply. Fail
ure to comply within the 1 4-day period is  
grounds for an action under this section . 

(2) I f  a distributor or printer violates section 
1 840, subsection 1 or 2, the Chief of the State 
Police is not required to give the notice or al
low the compliance period provided in sub
paragraph ( 1 ) ; or 

C. The distributor or printer or its resident man
ager, superintendent or official representative has 
been : 

( 1 )  Convicted of a crime under this chapter 
or Title 1 7-A, chapter 39 ;  or 
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(2) Convicted within the prior 1 0  years of 
any crime for which imprisonment for more 
than one year may be imposed. 

3. Chief of the State Police. The Chief of the 
State Police may: 

A. Investigate all aspects of this chapter including 
the direct and indirect ownership or control of any 
licenses; 

B. Suspend, revoke or refuse to issue a license, 
after notice and the opportunity for a hearing, if 
the applicant, applicant's agent or employee, li
censee or licensee's agent or employee violates a 
provision of this chapter or Title 1 7-A. chapter 3 9  
o r  fails to meet the statutory requirements for li
censure pursuant to this chapter; 

C. Immediately suspend or revoke a license if 
there is probable cause to believe that the licensee 
or the licensee's agent or employee violated sec
tion 1 832,  subsection 8 ,  paragraph C; section 
1 84 1 ,  subsection 2; or a provision of Title 1 7-A, 
chapter 39 ;  

D .  Issue a subpoena in the name of the State Po
lice in accordance with Title 5, section 9060, ex
cept that this authority applies to any stage of an 
investigation under this chapter and is not limited 
to an adjudicatory hearing. This authority may 
not be used in the absence of reasonable cause to 
believe a violation has occurred. If a witness re
fuses to obey a subpoena or to give any evidence 
relevant to proper inquiry by the chief, the Attor
ney General may petition the Superior Court in 
the county where the refusal occurred to [md the 
witness in contempt. The Attorney General shall 
cause to be served on that witness an order requir
ing the witness to appear before the Superior 
Court to show cause why the witness should not 
be adjudged in contempt. The court shall, in a 
summary manner, hear the evidence and, if it is 
such as to warrant the court in doing so, punish 
that witness in the same manner and to the same 
extent as for contempt committed before the Su
perior Court or with reference to the process of 
the Superior Court; and 

E. Require such evidence as the chief determines 
necessary to satisfy the chief that an applicant or 
organization licensed to conduct games of chance 
conforms to the restrictions and other provisions 
of this chapter. Charters, organizational papers, 
bylaws or other such written orders of founding 
that outline or otherwise explain the purpose for 
which an organization was founded, must. upon 
request, be forwarded to the Chief of the State Po
lice. The Chief of the State Police may require of 
any licensee or of any person operating, conduct
ing or assisting in the operation of a licensed 
game of chance evidence as the chief may deter-
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mine necessary to satisfy the chief that the person 
is a duly authorized member of the licensee or a 
person employed by the licensee as a bartender as 
required by section 1 835 ,  subsection 2 .  Upon re
quest, this evidence must be forwarded to the 
Chief of the State Police. The Chief of the State 
Police may require such evidence as the chief may 
determine necessary regarding the conduct of 
games of chance by a licensee to determine com
pliance with this chapter. 

4. Licensing actions after notice and opportu
nity for hearing. The Chief of the State Police shall 
notify the applicant or licensee in writing, before a 
license is denied, suspended or revoked pursuant to 
subsection 3, paragraph B. of the intended denial or 
commencement date of the suspension or revocation, 
which may not be made any sooner than 96 hours after 
the licensee's receipt of the notice, of the duration of 
the suspension or revocation and of the right to a hear
ing pursuant to this subsection. The applicant or licen
see has the right to request a hearing before the Com
missioner of Public Safety or the commissioner's des
ignee. Upon the applicant's or licensee's request for a 
hearing, the Commissioner of Public Safety shall pro
vide a hearing. The hearing must comply with the 
Maine Administrative Procedure Act. The purpose of 
the hearing is to determine whether a preponderance of 
the evidence establishes that the applicant, applicant's 
agent or employee or the licensee or licensee's agent or 
employee violated a provision of this chapter or Title 
1 7-A. chapter 39 .  A request for a hearing may not be 
made any later than 1 0  days after the applicant or li
censee is notified of the proposed denial, suspension 
or revocation. The suspension or revocation must be 
stayed pending the hearing; the hearing may not be 
held any later than 30  days after the date the commis
sioner receives the request unless otherwise agreed by 
the parties or continued upon request of a party for 
cause shown. 

5. Immediate suspension or revocation. A li
censee whose license is immediately suspended or 
revoked by the Chief of the State Police pursuant to 
subsection 3, paragraph C must be notified in writing 
of the duration of the suspension or revocation and the 
licensee's right to request a hearing before the Com
missioner of Public Safety or the commissioner's des
ignee. Upon the licensee's request for a hearing, the 
Commissioner of Public Safety shall provide a hear
ing. The hearing must comply with the Maine Admin
istrative Procedure Act. The purpose of the hearing is 
to determine whether a preponderance of the evidence 
establishes that the licensee or the licensee's agent or 
employee violated section 1 832 ,  subsection 8, para
graph C; section 1 84 1 ,  subsection 2; or a provision of 
Title 1 7-A, chapter 39 .  A request for a hearing may 
not be made any later than 48 hours after the licensee 
is notified of the suspension or revocation. A hearing 
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may not be held any later than 1 0  days after the date 
the commissioner receives the request. 

6. Access to premises. A person, firm, corpora
tion, association or organization making application to 
the Chief of the State Police to conduct or operate a 
game of chance or any such person, firm, corporation, 
association or organization authorized under this chap
ter to conduct or operate a game of chance shall permit 
inspection of any equipment, prizes, records or items 
and materials used or to be used in the conduct or op
eration of a game of chance by the Chief of the State 
Police or the chiefs authorized representative. 
A firm, corporation, association or organization li
censed to conduct or operate a game of chance shall 
permit at any time the Department of Public Safety or 
the city or town fire inspectors of the municipality in 
which the licensed game is being conducted to enter 
and inspect the licensed premises. 
§ 1843. Rules 

The Chief of the State Police may adopt routine 
technical rules pursuant to Title 5, chapter 375 ,  sub
chapter 2-A necessary for the administration and en
forcement of this chapter and for the licensing, con
duct and operation of games of chance .  The Chief of 
the State Police may regulate, supervise and exercise 
general control over the operation of such games. In 
establishing such rules, the Chief of the State Police 
must, in addition to the standards set forth in other 
provisions of this chapter, set forth conduct, conditions 
and activity considered undesirable, including: 

1. Fraud. The practice of any fraud or deception 
upon a participant in a game of chance; 

2. Unsafe premises. The conduct of a game of 
chance in or at premises that may be unsafe due to fire 
hazard or other such conditions ;  

3. Advertising and solicitation. Advertising that 
is obscene or solicitation on a public way of persons to 
participate in a game of chance; 

4. Organized crime. Infiltration of organized 
crime into the operation of games of chance or into the 
printing or distributing of gambling materials ;  

5. Disorderly persons. Presence of disorderly 
persons in a location where a game of chance is being 
conducted; 

6. Leasing of equipment. Leasing of equipment 
by a licensee used in the operation of games of chance 
not in accordance with this chapter; and 

7. Bona fide nonprofit organization. The estab
lishment of organizations that exist primarily to oper
ate games of chance and do not have a bona fide non
profit charitable, educational, political, civic, recrea
tional, fraternal, patriotic, religious or public safety 
purpose. 
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The Chief o f  the State Police shall provide a 
mechanism for individuals and businesses to request a 
determination from the State Police as to whether a 
particular game, contest, scheme or device qualifies as 
a game of chance or a game of skill. 
§ 1 844. Violations 

A person who violates this chapter or rules 
adopted in accordance with this chapter commits a 
Class D crime. 
§ 1 845. Administration expenses 

The expenses of administering this chapter must 
be paid out of the fees received in accordance with this 
chapter. 
§ 1 846. Vending machines 

Nothing in this chapter applies to vending ma
chines the primary purpose of which is to dispense 
beverages, candy, fruit or other food items when a 
coin or bills are inserted into the machine . 

PARTB 

Sec. B-1 .  7 MRSA §3972, sub-§4, as 
amended by PL 1 997, c. 690, §4 1 ,  is further amended 
to read: 

4. Exception. Notwithstanding subsection 1 ,  
paragraph C ,  livestock may be raffled by charitable 
organizations licensed under Title 1 7, section J.J2 
1 837 ,  subsection 6 J. for fund-raising purposes. For 
the purposes of this section, "charitable organization" 
has the same meaning as defined in Title 9, section 
5003 , subsection 1 .  Proceeds from a raffle under this 
subsection must be used for charitable purposes. 
The animal must be awarded in freezer-ready form. 

Sec. B-2. 8 MRSA §1001, sub-§19, as en
acted by PL 2003 , c. 687, Pt. A, §5 and affected by Pt. 
B, § 1 1 , is amended to read: 

1 9. Game of chance. "Game of chance" has the 
same meaning as set forth in Title 1 7, section � 
1 83 1 ,  subsection � �. 

Sec. B-3. 8 MRSA §1016, sub-§2, �, as 
enacted by PL 2003 , c .  687, Pt. A, §5 and affected by 
Pt. B, § 1 1 , is amended to read: 

D. Has not engaged in conduct in this State or 
any other jurisdiction that would constitute a vio
lation of this chapter, chapter 1 1  involving gam
bling, Title 1 7, chapter 1 3 -A or -l4 62 or Title 
1 7-A, chapter 39 or substantially similar offenses 
in other jurisdictions; 
Sec. B-4. 8 MRSA § 1 064, as enacted by PL 

2003 , c. 687, Pt. A, §5  and affected by Pt. B, § 1 l ,  is 
amended to read: 
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§ 1 064. Applicability of Title 1 7, chapter 62 

Except as expressly provided in this chapter, the 
provisions of Title 1 7, chapter 14 62 do not apply to 
the ownership, distribution or operation of slot ma
chines in the State . 

Sec. B-5. 17 MRSA §314, first �, as 
amended by PL 1 999, c. 63, § 1 ,  is further amended to 
read: 

The Chief of the State Police may issue licenses to 
operate beano or bingo games to any volunteer fire 
department or any agricultural fair association or bona 
fide nonprofit charitable, educational, political, civic, 
recreational, fraternal, patriotic, religious or veterans' 
organization that was in existence and founded, char
tered or organized in the State at least 2 years prior to 
its application for a license, when sponsored, operated 
and conducted for the exclusive benefit of that organi
zation by duly authorized members . The Chief of the 
State Police may also issue a l icense to any auxiliary 
associated with an organization, department or asso
ciation qualified for a license under this section if the 
auxiliary was founded, chartered or organized in this 
State and has been in existence at least 2 years before 
applying for a license and the games are sponsored, 
operated and conducted for the exclusive benefit of the 
auxiliary by duly authorized members of the auxiliary. 
Proceeds from any game conducted by the auxiliary or 
the auxiliary's parent organization may not be used to 
provide salaries, wages or other remuneration to mem
bers, officers or employees of the auxiliary or its par
ent organization, except as provided in sections 326 
and ill 1 838 .  The 2 years' limitation does not apply 
to any organizations in this State having a charter from 
a national organization, or auxiliaries of those organi
zations, even though the organizations have not been 
in existence for 2 years prior to their application for a 
license. The 2 years' limitation does not apply to any 
volunteer fire department or rescue unit or auxiliary of 
that department or unit. A license may be issued to an 
agricultural fair association when sponsored, operated 
and conducted for the benefit of such agricultural fair 
association. 

Sec. B-6. 17 MRSA §314-A, sub-§1 ,  �, as 
enacted by PL 1 99 1 ,  c . 426, §3 ,  is amended to read: 

B .  In conjunction with the operation of high
stakes beano, federally recognized Indian tribes 
holding a license under this section may advertise 
and offer prizes for attendance with a value of up 
to $25,000 under the terms prescribed for raffles 
in section 33 1, seasestiee (i 1 837 .  Any prize 
awarded under this paragraph HHlSt may be 
awarded only on the basis of a ticket of admission 
to the high-stakes beano game and may only be 
awarded to a person who holds an admission 
ticket. 
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Sec. B-7. 17 MRSA §314-A, sub-§2-A, as 
enacted by PL 2003 , c. 452, Pt. I, §4 and affected by 
Pt. X, §2, is amended to read: 

2-A. Attendance prizes. In conjunction with the 
operation of high-stakes beano, a federally recognized 
Indian tribe holding a license under this section may 
advertise and offer prizes for attendance with a value 
of up to $25,000 under the terms prescribed for raffles 
in section 33 1 ,  seasestiee (i 1 837 .  A prize awarded 
under this subsection may be awarded only on the ba
sis of a ticket of admission to the high-stakes beano 
game and may be awarded only to a person who holds 
an admission ticket. 

Sec. B-S. 17 MRSA §324-A, sub-§2, �, as 
enacted by PL 2003 , c. 452, Pt. I, § 1 0  and affected by 
Pt. X, §2, is amended to read: 

B .  Raffle tickets may be sold in accordance with 
chapter 14 62. 
Sec. B-9. 17 MRSA §2306, as amended by PL 

1 989, c .  502, Pt. A, §46, is further amended to read: 
§2306. Exemptions;  lotteries 

Any person, firm, corporation, association or or
ganization licensed by the Chief of the State Police as 
provided in chapter 14 62 or authorized to conduct a 
raffle without a license as provided in section � 
seasestiee (i 1 837, shall be � exempt from the applica
tion of this chapter insofar as the possession of raffle 
tickets, gambling apparatus and implements of gam
bling whiffi that are permitted within the scope of said 
the license or licenses issued, and all persons shall be 
are exempt from this chapter insofar as gambling or 
possession of raffle tickets is concerned, if the gam
bling and possession is in connection with a game of 
chance licensed as provided in chapter 14 62 or a raf
fle conducted without a license as authorized by sec
tion 33 1 ,  seasestiee (i 1 837 .  

Sec. B-10. 17-A MRSA §951,  as  amended by 
PL 1 989, c. 502, Pt. A, §48, is further amended to 
read: 
§95 1 .  Inapplicability of chapter 

Any person licensed by the Chief of the State Po
lice as provided in Title 1 7, chapter 1 3 -A or chapter 14 
62, or authorized to operate or conduct a raffle pursu
ant to Title 1 7, section 33 1 ,  sl:lbsestiee (i 1 837 ,  shall be 
� exempt from the application of the provisions of this 
chapter insofar as that person's conduct is within the 
scope of the license. 

Sec. B-l l . 17-A MRSA §952, sub-§5-A, 
�C, as amended by PL 2003 , c. 687, Pt. A, §6 and 
affected by Pt. B ,  § 1 1 , is further amended to read: 

C. That is not a machine that a person may law
fully operate pursuant to a license that has been 
issued under Title 1 7, chapter 14 62 or that is op
erated by the Department of Administrative and 
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Financial Services, Bureau of  Alcoholic Bever
ages and Lottery Operations; and 
Sec. B-12. 26 MRSA §773, 6th �, as enacted 

by PL 1 997, c. 353 ,  §2, is amended to read: 
Notwithstanding other provisions of this section, a 

minor under 1 6  years of age may be employed at a 
commercial place of amusement operating at a perma
nent location, except that minors under 1 6  years of age 
may not be employed at games of chance as defmed in 
Title 1 7, chapter 14 62 or hazardous occupations as 
determined by the director. 

Sec. B-13. 32 MRSA §1873, as enacted by PL 
1 99 1 ,  c . 25 1 ,  §2, is amended to read: 
§ 1 873. Glass-breaking games 

A person, firm, corporation, association or organi
zation may not hold, conduct or operate games of skill, 
as defmed in Title 1 7, section � 1 83 1 ,  subsection 
:J-A Q, that involve the breaking of glass . A violation 
of this section is a Class E crime. 

Sec. B-14. 36 MRSA §691,  sub-§l,  �A, as 
amended by PL 2007, c. 437, §8, is further amended to 
read: 

A. "Eligible business equipment" means qualified 
property that, in the absence of this subchapter, 
would first be subject to assessment under this 
Part on or after April 1 ,  2008. "Eligible business 
equipment" includes, without limitation, repair 
parts, replacement parts, replacement equipment, 
additions, accessions and accessories to other 
qualified business property that first became sub
ject to assessment under this Part before April 1 ,  
2008 if the part, addition, equipment, accession or 
accessory would, in the absence of this subchap
ter, first be subject to assessment under this Part 
on or after April 1 ,  2008. "Eligible business 
equipment" also includes inventory parts. 
"Eligible business equipment" does not include : 

( 1 )  Office furniture, including, without limita
tion, tables, chairs, desks, bookcases, filing 
cabinets and modular office partitions; 
(2) Lamps and lighting fixtures used primar
ily for the purpose of providing general pur
pose office or worker lighting; 
(3) Property owned or used by an excluded 
person; 
(4) Telecommunications personal property 
subject to the tax imposed by section 457; 
(5) Gambling machines or devices, including 
any device, machine, paraphernalia or equip
ment that is used or usable in the playing 
phases of any gambling activity as that term 
is defined in Title 8, section 1 00 1 ,  subsection 
1 5 , whether that activity consists of gambling 
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between persons or gambling by a person in
volving the playing of a machine . "Gambling 
machines or devices" includes, without limi
tation : 

(a) Associated equipment as defined in 
Title 8, section 1 00 1 ,  subsection 2 ;  
(b) Computer equipment used directly 
and primarily in the operation of a slot 
machine as defined in Title 8, section 
1 00 1 ,  subsection 39 ;  
(c) An electronic video machine as de
fined in Title 1 7, section � 1 83 1 ,  sub
section +-A ±; 
(d) Equipment used in the playing 
phases of lottery schemes; and 
(e) Repair and replacement parts of a 
gambling machine or device; 

(6) Property located at a retail sales facility 
and used primarily in a retail sales activity 
unless the property is owned by a business 
that operates a retail sales facility in the State 
exceeding 1 00,000 square feet of interior cus
tomer selling space that is used primarily for 
retail sales and whose Maine-based opera
tions derive less than 30% of their total an
nual revenue on a calendar year basis from 
sales that are made at a retail sales facility lo
cated in the State. For purposes of this sub
paragraph, the following terms have the fol
lowing meanings: 

(a) "Primarily" means more than 50% of 
the time; 
(b) "Retail sales activity" means an ac
tivity associated with the selection and 
purchase of goods or services or the 
rental of tangible personal property. 
"Retail sales activity" does not include 
production as defined in section 1 752, 
subsection 9-B; and 
(c) "Retail sales facility" means a struc
ture used to serve customers who are 
physically present at the facility for the 
purpose of selecting and purchasing 
goods or services at retail or for renting 
tangible personal property. "Retail sales 
facility" does not include a separate 
structure that is used as a warehouse or 
call center facility; or 

(7) Property that is not entitled to an exemp
tion by reason of the additional limitations 
imposed by subsection 2 .  

Sec. B-15. 36 MRSA §6652, sub-§l-B, �C, 
as repealed and replaced by PL 2005, c .  2 1 8, §6 1  and 
affected by §63 , is amended to read: 
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C. Gambling machines or devices, including any 
device, machine, paraphernalia or equipment that 
is used or usable in the playing phases of any 
gambling activity as that term is defined in Title 
8, section 1 00 1 ,  subsection 1 5 , whether that activ
ity consists of gambling between persons or gam
bling by a person involving the playing of a ma
chine . "Gambling machines or devices" includes, 
without limitation: 

( 1 )  Associated equipment as defined in Title 
8, section 1 00 1 ,  subsection 2 ;  
(2) Computer equipment used directly and 
primarily in the operation of a slot machine as 
defined in Title 8, section 1 00 1 ,  subsection 
39;  
(3) An electronic video machine as defined in 
Title 1 7, section JW 1 83 1 , subsection -l-A 1; 
(4) Equipment used in the playing phases of 
lottery schemes; and 
(5) Repair and replacement parts of a gam
bling machine or device. 

See title page for effective date. 

CHAPTER 488 

S.P. 1 16 - L.D. 352 

An Act To Encourage 
Veterinary Practice in Maine 

and Make Revisions to Related 
Medical Education Programs 
Administered by the Finance 

Authority of Maine 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §12102, as enacted by PL 
1 99 1 ,  c. 830, §4 and c. 832, § 1 0, is amended to read: 
§12102. Comprehensive programs 

The chief executive officer shall administer the 
comprehensive programs established in this chapter 
and chapter 424-A to address the shortage of primary 
health care professionals and veterinarians in under
served areas of the State. With the assistance of the 
Advisory Committee on Medical Education, estab
lished by Title 5, section 1 2004-1, subsection 7, the 
chief executive officer shall plan, evaluate and update 
the programs to ensure that Maine residents have ac
cess to medical education and veterinary education 
and that Maine residents have access to primary health 
care and to veterinary care for their animals. 

Sec. 2. 20-A MRSA §12103, sub-§l ,  as 
amended by PL 2009, c. 4 1 0, §2, is further amended to 
read: 
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1 .  Positions. The Access to Medical Education 
Program is established under this section. Under this 
program, the chief executive officer shall secure up to 
2 1  positions annually for Maine students at schools of 
allopathic, osteopathic or veterinary medical education 
up to an aggregate of 84 positions . Five positions are 
for students of osteopathic medicine, 1 5  positions are 
for students of allopathic medicine and one position is 
for students of veterinary medicine. If there is an in
sufficient number of qualified applicants for positions 
in either allopathic or osteopathic medicine, the chief 
executive officer may increase or decrease the number 
of positions available in either discipline. The allo
pathic and osteopathic medicine positions are available 
only to eligible students commencing professional 
education on or after January 1 ,  1 993 and on or before 
September 30, 2009. The veterinary medicine posi
tions are available only to eligible students commenc
ing professional education on or after January 1 ,  1 999 
and on or before September 30,  20 1 0 .  Commencing 
January 1 ,  20 1 0, the chief executive officer may not 
secure any new positions for students at schools of 
allopathic or osteopathic medicine and shall secure 
only the number of positions necessary to allow stu
dents already occupying such positions as of January 
1 ,  20 1 0  to complete their remaining medical educa
tion, up to 3 years, at the institution. Commencing 
January 1 ,  20 1 1 ,  the chief executive officer may not 
secure a new position for a student at a school of vet
erinary medicine and shall secure only the number of 
positions necessary to allow students occupying such 
positions as of January 1 ,  20 1 1 to complete their re
maining medical education, up to 3 years, at the insti
tution. Commencing July 1 , 20 1 3 ,  the chief executive 
officer may not secure any further positions at schools 
of allopathic or osteopathic medicine under this sec
tion. The veterisary FBedieise flositios is available to a 
stHdeBt eOFBFBeseisg FBedieal edueatios os or after 
Jasl:laF)' 1 ,  1999. Commencing July 1 ,  20 14 ,  the chief 
executive officer may not secure any further positions 
at a school of veterinary medicine under this section. 

Sec. 3.  20-A MRSA §12104, sub-§l ,  as en
acted by PL 1 99 1 ,  c . 830, §4 and c. 832, § 1 0, is 
amended to read: 

1. Eligibility. Loans are available to Maine resi
dents pursuing allopathic, osteopathic, ofltoFBetrie, 
veterinary and dentistry education whe and to Maine 
residents obtaining a first loan under this section for 
the pursuit of an education in optometry prior to Janu
ary 1, 20 1 1 . To be eligible for a loan under this sec
tion, a person must meet eligibility criteria, established 
by rule of the authority, which at a minimum must 
require : 

A. That the student show financial need for a 
loan; and 
B. That priority be given to students: 
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( 1 )  Who have previously received a loan 
pursuant to this section and who exhibit fi
nancial need as determined by the authority; 
eF 

(2) Who are participants in the access to 
medical education program Access to Medi
cal Education Program established in thls 
chapter. section 1 2 1 03 ;  or 
(3) Who are participants in the Maine Vet
erinary Medicine Loan Program established 
in chapter 424-A. 

LOaBS I:lnder this section are a-vailable only to eligible 
srudeBts on or after JaBl:laf)' 1 ,  1993 . 

Sec. 4. 20-A MRSA §12104, sub-§2, as en
acted by PL 1 99 1 ,  c .  830, §4 and c .  832, § I 0, is re
pealed. 

Sec. 5. 20-A MRSA §12104, sub-§2-A, as 
enacted by PL 2009, c. 4 1 0, §4, is amended to read: 

2-A. Access to Medical Education P rogram 
students. As long as the student is otherwise eligible, 
a student occupying a position at a school of allopathic 
or osteopathic medicine pursuant to section 1 2 1 03 that 
was secured by the chief executive officer on or before 
J.I:lRe 30, 2009 January 1 ,  20 1 0  continues to be eligible 
for loans under the program under this section through 
June 30, � 20 1 3 .  As long as the student is other
wise eligible, a student occupying a position at a 
school of veterinary medicine pursuant to section 
1 2 1 03 that was secured by the chief executive officer 
on or before January 1 ,  20 1 1 continues to be eligible 
for loans under the program under this section through 
June 30, 20 14 .  

Sec. 6. 20-A MRSA §12104, sub-§4, as en
acted by PL 1 99 1 ,  c . 830, §4 and c .  832, § 1 0, is re
pealed. 

Sec. 7. 20-A MRSA §12 104, sub-§5, as 
amended by PL 1 995, c. 1 1 7, Pt. D, §2 and affected by 
§3 and amended by PL 2003 , c. 689, Pt. B, §6, is fur
ther amended to read: 

5. Loan agreement for students obtaining first 
program loans prior to January 1 , 2010 or January 
1 ,  201 1 .  This subsection applies to allopathic and os
teopathic students under section 1 2 1 03 who obtained 
their first program loan prior to January 1 ,  20 1 0  and to 
all other students who obtained their first program loan 
prior to January 1 ,  20 1 1 .  The student shall enter into a 
loan agreement that provides for the following. 

A. Upon completion of professional education 
the student shall repay the loan in accordance with 
the following schedule. 

( 1 )  A loan recipient who does not obtain loan 
forgiveness pursuant to this section shall re
pay the entire principal portion of the loan 
plus simple interest at a rate to be determined 
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by rule o f  the authority. Interest does not be
gin to accrue until the loan recipient com
pletes medical education, including residency 
and internship . The authority may establish 
differing interest rates to encourage loan re
cipients to practice primary health care medi
cine in the State. 
(2) Primary health care physicians and den
tists practicing in a designated health profes
sional shortage area, any physician practicing 
in an underserved specialty or any physician 
providing services to a designated under
served group are forgiven the larger of 25% 
of the original outstanding indebtedness plus 
any accrued interest or $7,500 for each year 
of practice . 
Primary health care physicians and dentists 
practicing in the State, but not practicing in a 
designated health professional shortage area, 
are forgiven the larger of 12 .5% of the origi
nal outstanding indebtedness plus any ac
crued interest or $3,750 for each year ofprac
tice. 
(3) Veterinarians providing services to 
Maine residents with insufficient veterinary 
services are forgiven the larger of 25% of the 
original outstanding indebtedness plus any 
accrued interest or $7,500 for each year of 
practice. 
(4) Any student completing an entire resi
dency at any primary health care residency 
program in the State is forgiven 50% of the 
original outstanding indebtedness for each 
year of practice in a designated health profes
sional shortage area, as a physician practicing 
in an underserved specialty or as a physician 
providing services to an underserved group or 
25% of the original outstanding indebtedness 
for each year of primary health care practice 
in the State. 

B .  Loans must be repaid over a term no greater 
than 1 0  years, except that the chief executive offi
cer may extend an individual 's term as necessary 
to ensure repayment of the loan. Repayment must 
commence when the loan recipient completes, 
withdraws from or otherwise fails to continue 
medical education. 
C .  Any The Department of Health and Human 
Services may require a loan recipient requesting 
forgiveness or an interest rate reduction benefit 
under this section, excluding veterinarians, shall 
to report annually to the Department of Health 
and Human Services, Office of RI:lral Health of
fice of rural health and primary care the follow
ing: 
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( 1 )  The number of  Medicaid patients served 
by the loan recipient and the percentage of 
the loan recipient's overall service provided to 
Medicaid patients; 
(2) The number of instances in which a loan 
recipient accepted a Medicare assignment and 
the number of and basis for any rejections 
during the period of the report; and 
(3) The amount of time devoted by the loan 
recipient to practice in a public health clinic 
during the period of the report. 

The Department of Health aHd Hlffi'laH Serviees, 
Offiee of R-m:al Health aHd the FinaHee Aathority 
of Maine shall determiRe 'lI1iether the level of ser 
viee provided by the loan reeipient to Medieaid 
aHd Medieare patieRts aHd iR pl:lblie health diRieS 
was reasoRable. If the Offiee of Rural Health aRd 
the FiRaHee Al:lthority of MaiRe determine office 
of rural health and primary care determines that 
the level of service provided was not reasonable 
or if the loan recipient fails to provide the report 
by the date required, the loan recipient is not enti
tled to any loan forgiveness or interest rate redw.;
tioB: benefit under this section for the year of the 
report. 
Sec. 8. 20-A MRSA §12104, sub-§5-A is 

enacted to read: 
5-A. Loan agreement for students obtaining 

first program loans after January 1 , 2010 or Janu
ary 1 ,  201 1 .  This subsection applies to students who 
are not eligible for loan agreements under subsection 
5 .  The student shall enter into a loan agreement that 
provides for the following. 

A. Upon completion of professional education 
the student shall repay the entire principal portion 
of the loan plus simple interest at a rate that may 
range from 0% up to a maximum to be determined 
by rule of the authority and depending upon the 
type and location of medical practice undertaken 
by the loan recipient. Interest does not begin to 
accrue until the loan recipient completes medical 
education, including residency and internship. 
The authority may establish differing interest rates 
to encourage loan recipients to provide primary 
health care or dentistry in certain areas of the 
State, or to certain underserved groups, to practice 
in underserved specialties or to provide veterinary 
services in areas of the State with insufficient vet
erinary services as defined in chapter 424-A. 
B. Loans must be repaid over a term no greater 
than 1 0  years, except that the chief executive offi
cer may extend an individual's term as necessary 
to ensure repayment of the loan. Repayment must 
commence when the loan recipient completes, 
withdraws from or otherwise fails to continue 
medical education. 
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C.  The Department of Health and Human Ser
vices may require a loan recipient requesting an 
interest rate benefit under this section, excluding 
veterinarians, to report annually to the Department 
of Health and Human Services, office of rural 
health and primary care the following: 

( 1 )  The number o f  Medicaid patients served 
by the loan recipient and the percentage of 
the loan recipient's overall service provided to 
Medicaid patients; 
(2) The number of instances in which a loan 
recipient accepted a Medicare assignment and 
the number of and basis for any rejections 
during the period of the report; and 
(3) The amount of time devoted by the loan 
recipient to practice in a public health clinic 
during the period of the report. 

If the Department of Health and Human Services, of
fice of rural health and primary care determines that 
the level of service provided was not reasonable or if 
the loan recipient fails to provide the report by the date 
required, the loan recipient is not entitled to any inter
est rate benefit under this section for the year of the 
report. 

Sec. 9. 20-A MRSA §12104, sub-§6, as en
acted by PL 1 99 1 ,  c. 830, §4 and c. 832, § 1 0, is 
amended to read: 

6. Deferments. Deferments may be granted for 
causes established by rule of the authority. Interest at 
a rate to be determined by rule of the authority must be 
assessed during the deferment. The student's total debt 
to the authority, including principal and interest, must 
be repaid either through return service, if eligible, or 
cash payments. The chief executive officer shall make 
determinations of deferment on a case-by-case basis. 
The decision of the chief executive officer is final. 

Sec. 10. 20-A MRSA §12105, sub-§I ,  as 
amended by PL 2009, c .  4 1 0, §5, is repealed and the 
following enacted in its place: 

1 .  Fund created. A non1apsing, interest-earning, 
revolving fund under the jurisdiction of the authority is 
created to carry out the purposes of this chapter and 
chapter 424-A. The fund may be used only for the 
following purposes: 

A. Prior to July 1, 20 l 3 ,  to secure positions under 
section 1 2 1 03 and make loans under section 
1 2 1 04 for allopathic and osteopathic medical stu
dents; 
B. Prior to July 1 , 20 14, to secure positions under 
section 1 2 1 03 and make loans under section 
1 2 1 04 for veterinary students; 
C. Beginning January 1 ,  20 1 1 , to make loans un
der the Maine Veterinary Medicine Loan Program 
established in chapter 424-A; 

1 654 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

D. Prior to July 1 ,  20 1 4, to make loans under sec
tion 1 2 1 04 to students who are not occupying po
sitions secured under section 1 2 1 03 and who ob
tain their fIrst loan under section 1 2 1 04 prior to 
January 1 ,  20 1 1 ;  and 
E. Beginning January 1 ,  20 1 1 ,  to make loans un
der section 1 2 1 04 to students who have not re
ceived a loan under section 1 2 1 04 prior to January 
1 ,  20 1 1 .  

Beginning July 1 ,  2009, the authority shall use any 
unexpended balance of funds previously designated 
for the purchase of positions of allopathic or osteo
pathic medicine under section 1 2 1 03 to fund scholar
ships awarded under section 1 2 1 03-A. Any unex
pended balance in the fund after the unused portion is 
redesignated to support the scholarships described in 
section 1 2 1 03-A carries over for use under section 
1 2 1 04. 
The authority may receive, invest and expend, on be
half of the fund, money from gifts, grants, bequests 
and donations, or other sources in addition to money 
appropriated or allocated by the State. Loan repay
ments under this chapter or chapter 424-A or other 
repayments to the authority under section 1 2 1 03 or 
1 2 1 04 must be invested by the authority, as provided 
by law, with the earned income to be added to the 
fund. Money received by the authority on behalf of 
the fund, except interest income, must be used for such 
purposes; interest income may be used for such pur
poses or to pay student rmancial assistance administra
tive costs incurred by the authority. 

Sec. 1 1 .  20-A MRSA §12105, sub-§2, as 
amended by PL 2009, c. 4 1 0, §6, is further amended to 
read: 

2.  Separate account authorized. The authority 
may divide each of the funds under subsection 1 and 
section 1 2 1 03-A, subsection 6 into separate accounts it 
determines necessary or convenient for implementing 
this chapter or chapter 424-A, including, but not lim
ited to, accounts reserved for the purchase of positions 
and accounts reserved for loans under this chapter or 
chapter 424-A and accounts reserved for scholarships 
under this chapter. 

Sec. 12. 20-A MRSA §12105, sub-§3, as 
amended by PL 2009, c. 4 1 0, §7, is further amended to 
read: 

3. Allocation of repayments. The authority may 
allocate a portion of the annual loan repayments re
ceived under section 1 2 1 04 for the purpose of recruit
ing primary health care physicians for designated 
health professional shortage areas and a portion of any 
loan repayments received under chapter 424-A for the 
purpose of recruiting veterinarians to areas of the State 
with insuffIcient veterinary services as defIned in 
chapter 424-A. That POrtiOR Those portions may be 
used: 
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A .  To  generate additional matching funds for re
cruitment of physicians for designated health pro
fessional shortage areas or veterinarians to areas 
with insuffIcient veterinary services as defIned in 
chapter 424-A; or 
B. In accordance with criteria established by the 
authority, to encourage primary health care physi
cians to practice medicine in health professional 
shortage areas or to encourage veterinarians to 
practice in areas of the State with insuffIcient vet
erinary services as dermed in chapter 424-A, as 
applicable. 
Sec. 13. 20-A MRSA §12106, sub-§2, as 

amended by PL 200 1 ,  c .  4 1 7, § §2 1  to 24 and PL 2003 , 
c. 689, Pt. B, §7, is further amended to read: 

2. Members. The Advisory Committee on 
Medical Education consists of the following -l-9 mem
bers : 

A. Nine members appointed by the chief execu
tive offIcer and subject to approval by the joint 
standing committee of the Legislature having ju
risdiction over education matters. Of these mem
bers : 

( 1 )  One must be a representative of a major 
statewide agency representing allopathic phy
sicians; 
(2) One must be a representative of a major 
statewide agency representing osteopathic 
physicians; 
(3) One must be a representative of a major 
statewide agency representing family physi
cians; 
(4) One must be a member of the major 
statewide agency representing hospitals; 
(5) One must be a representative of the major 
statewide agency representing community 
health centers ; 
(7) One must be a representative of an asso
ciation of commercial health insurance com
panies doing business in the State ; 
(8) One must be a representative of a state
wide area health education center program; 
and 

(9) Two must be at-large members; 
B .  The Commissioner of Health and Human Ser
vices or the commissioner's designee; 
D.  Three at-large members from areas of the 
State lacking reasonable access to health care : 
one appointed by the Governor; one appointed by 
the President of the Senate ; and one appointed by 
the Speaker of the House of Representatives, all 
of whom are subject to approval by the joint 
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standing committee o f  the Legislature having ju
risdiction over education matters; and 
E . . S* The following members appointed by the 
chIe� �xecut1ve . officer and subject to approval by 
the .JOl�t �tar:td�ng committee of the Legislature 
havmg JurlsdlctIOn over education matters. These 
members must ineiuae: 

( 1 )  A chief executive of a family practice 
residency in the State; 
(2) A representative ef an institutien ef aHe 
pathie meaieai eaueatien at '.vhieh the auther 
ity seeures pesitiens fer stuaents; 

(3) A representative ef an institutien ef es 
teepathie meaieai eaueatien at whieh the al:l 

therity seeures pesitiens fer stuaents; 

(4) !'-. Maine student, re.sident or practicing 
physlcIan who has obtamed a position se
cured by the authority at an institution of al
lopathic medical education under section 
1 2 1 03 or who has obtained a scholarship un
der section 1 2 1 03-A; 
(5) !'-. Maine student, re.sident or practicing 
physiclan who has obtamed a position se
cured by the authority at an institution of os
teopathic medical education under section 
1 2 1 03 or who has obtained a scholarship un
der section 1 2 1 03 -A; and 
(�) � representative of a majer teaehing hes 
pItai HI: the State each qualifying Maine-based 
medical school program with students receiv
ing scholarships under section 1 2 1 03-A. 

Sec. 14. 20-A MRSA c. 424-A is enacted to 
read: 

CHAPTER 424-A 

MAINE VETERINARY MEDICINE LOAN 
PROGRAM 

§12 12 1 .  Definitions 

As used in this chapter, unless the context other
wise �ndicates, the following terms have the following 
meanmgs. 

1 .  Authority. "Authority" means the Finance 
Authority of Maine . 

2. Chief executive officer. "Chief executive of
ficer" means the Chief Executive Officer of the Fi
nance Authority of Maine . 

�. Insufficient veterinary services. "Insufficient 
veterInary services" means an insufficient number of 
prac�itioners of veter�nary medicine in a veterinary 
speclalty related to livestock, as determined by the 
Commissioner of Agriculture, Food and Rural Re
sources. 
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4 .  Maine resident. "Maine resident" means a 
person who has been a resident of the State for a 
minimum of 2 years for purposes other than education 
at the time of the person's entry to a school of veteri
nary med�c�ne as �etermined by rule of the authority. 
In determmmg resldency, the authority shall consider: 

A. Length of residence in the State for other than 
tuition purposes; 
B .  Secondary school attended; 
C. Legal residence of parents; 
D. Place of voting registration, if registered to 
vote ; 
E. Place where taxes are paid; and 
F. Other indicators established by the authority. 
5. Program. "Program" means the Maine Vet

erinary Medicine Loan Program established under 
section 1 2 1 22 .  
§12122. Maine Veterinary Medicine Loan Pro

gram 

. 
1. Establishm�nt. The Maine Veterinary Medi

cme .L?an Program lS established. The authority shall 
admlm.ster the program. Beginning January 1 ,  20 1 1 ,  
the chief executive officer shall, as resources allow, 
award up to 2 .loans armual�y up to an aggregate of 8 .  
Loans are available to  Mame residents enrolled in  a 
school of veterinary medicine . 

. 
2 .

. 
Application process. Application for partici

patlon m the program must be made directly to the 
authority. 

3. Eligibility. To be eligible to participate in the 
progra�, a person must be a Maine resident. be en
rolled m a school of veterinary medicine and meet 
additional eligibility criteria established in rules 
ad?P!ed under se�tion 1 2 1 24 .  In selecting recipients, 
prIOrIty must be giVen to a student who : 

A. . Previously received a loan pursuant to this 
sectIOn; 
B. Exhibits financial need; and 
C. Demonstrates an interest in practicing in an 
a�ea of the State with insufficient veterinary ser
Vlces. 
4. Maximum amount. The maximum loan 

amo�t available under the program to each partici
pant IS $25,000 per year for a period of up to 4 years. 

5. Loan agreement; forgiveness. A student se-
lected as a loan recipient shall enter into a loan agree
ment as set out in this subsection. 

A. Upon completion of professional education, 
the loan recipient shall repay the loan in accor
dance with this paragraph. 
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( 1 )  A loan recipient who does not obtain loan 
forgiveness pursuant to subparagraph (2) 
shall repay the entire principal of the loan 
plus simple interest at a rate to be determined 
by rule of the authority. Interest does not be
gin to accrue until the loan recipient com
pletes veterinary medical education. 
(2) A loan recipient who, upon conclusion of 
the loan recipient's professional education, 
including any fellowships, elects to serve as a 
veterinarian in an area of the State with insuf
ficient veterinary services is forgiven 25% of 
the original outstanding indebtedness for each 
year of that practice. A loan recipient who 
practices in an area of the State with insuffi
cient veterinary services less than full time 
may receive prorated loan forgiveness. A loan 
recipient who devotes less than 50% of the 
recipient's practice to the care of livestock 
may receive prorated loan forgiveness. 
(3) A loan recipient must make a commit
ment to undertake specific training, including 
clinical experiences in livestock medicine . 

B .  Loans must be repaid over a term no longer 
than 1 0  years, except that the chief executive offi
cer may extend an individual's term as necessary 
to ensure repayment of the loan. Repayment must 
commence within 6 months of when the loan re
cipient completes, withdraws from or otherwise 
fails to continue veterinary medical education. 
C. A veterinarian requesting forgiveness or an in
terest rate benefit under this section shall report 
annually to the Department of Agriculture, Food 
and Rural Resources on the portion of the veteri
narian's practice dedicated to livestock. 
6. Default. A loan recipient under the program 

who agrees to practice in an area of the State with in
sufficient veterinary services and who fails to com
plete the period of service required to pay off the loan 
is liable to the authority for an amount equal to the 
sum of the total amount paid by or on behalf of the 
authority to or on behalf of the recipient under the 
agreement plus interest at a rate determined by the 
authority. Credit for practicing in an area with insuffi
cient veterinary services is awarded for each consecu
tive 1 2-month period served. Exceptions may be made 
by the authority in accordance with subsection 7 .  

7. Deferments. Deferments on the repayment of 
a loan under the program may be granted for causes 
established by rule of the authority. Interest at a rate to 
be determined by rule of the authority must be as
sessed during the deferment. The loan recipient's total 
debt to the authority, including principal and interest, 
must be repaid either through return service or cash 
payments. The chief executive officer shall make de-
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terminations of  deferment on a case-by-case basis. The 
decision of the chief executive officer is final . 
§12123. Selection committee for students of veteri-

nary medicine 

The chief executive officer shall annually convene 
a selection committee of not fewer than 3 members to 
advise the authority in developing application materi
als designed to identify students likely to practice live
stock veterinary medicine in the State and to make 
recommendations to the authority regarding the prior
ity of applicants for loans to students of veterinary 
medicine. The selection committee must include the 
state veterinarian and a representative of a statewide 
association of veterinarians. 
§12124. Rules 

The authority shall establish rules necessary to 
implement this chapter. The Commissioner of Agricul
ture, Food and Rural Resources shall adopt rules to 
establish criteria for determining areas of insufficient 
veterinary services for livestock, a definition of live
stock and a method for determining the percent of a 
practice that is devoted to livestock. Rules adopted 
pursuant to this section are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

See title page for effective date. 

CHAPTER 489 

H.P. 776 - L.D. 1 121  

An Act To  Protect Elderly 
Residents from Losing Their 

Homes Due to Taxes or 
Foreclosure 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §941,  2nd , is amended to 
read: 

The tax collector may, after the expiration of 8 
months and within one year from the date of original 
commitment of the tax or, in the case of deferred taxes 
pursuant to chapter 908-A, after the due and payable 
date established pursuant to section 627 1 ,  subsection 
�, give to the person against whom saia the tax is as
sessed, or leave at his the person's last and usual place 
of abode, or send by registered mail to his the person's 
last known address, a notice in writing signed by said 
tax collector stating the amount of the tax, describing 
the real estate on which the tax is assessed and de
manding the payment of such tax within 1 0  days after 
service of such notice. 

Sec. 2. 36 MRSA §942, 2nd " as amended 
by PL 1 983 ,  c. 407, §2, is further amended to read: 
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The tax collector may, after the expiration of  8 
months and within one year after the date of original 
commitment of a tax or, in the case of deferred taxes 
pursuant to chapter 908-A, after the due and payable 
date established pursuant to section 627 1 ,  subsection 
�, give to the person against whom the tax is assessed, 
or leave at his the person's last and usual place of 
abode, or send by certified mail, return receipt re
quested, to his the person's last known address, a no
tice in writing signed by the tax collector or bearing 
his the tax collector's facsimile signature, stating the 
amount of the tax, describing the real estate on which 
the tax is assessed, alleging that a lien is claimed on 
the real estate to secure the payment of the tax, and 
demanding the payment of the tax within 30  days after 
service or mailing of the notice with $3 for the tax 
collector for making the demand together with the 
certified mail, return receipt requested, fee. In the case 
of taxes supplementally assessed, the tax collector may 
give that notice after the expiration of 8 months and 
within one year after the date of commitment of the 
supplementally assessed taxes .  If an owner or occu
pant of real estate to whom the real estate is taxed dies 
before that demand is made on him that owner or oc
cupant, the demand may be made upon the personal 
representative of his that owner's or occupant's estate 
or upon any of his that owner's or occupant's heirs or 
devisees. 

Sec. 3. 36 MRSA §942, 5th �, as amended by 
PL 1 99 1 ,  c . 846, §9, is further amended to read: 

The costs to be paid by the taxpayer are the sum 
of the fees for recording and discharge of the lien as 
established by Title 33 ,  section 75 1 ,  plus $ 1 3 , plus the 
fee established by section 943 for sending a notice 30 
to 45 days prior to the foreclosing date of the tax lien 
mortgage if that notice is actually sent and all certified 
mail, return receipt requested, fees. In the case of a 
lien in effect pursuant to chapter 908-A, the costs to be 
paid include interest in the amount established under 
section 627 1 ,  subsection 3 .  Upon redemption, the 
municipality shall prepare and record a discharge of 
the tax lien mortgage. 

Sec. 4. 36 MRSA §943-B is enacted to read: 
§943-B. Credit reporting; payment during re

demption period 

If a municipality takes action under sections 942 
or 943 to enforce a lien in effect pursuant to chapter 
908-A that results in a record of a lien in a party's 
name being placed in that party's file with a consumer 
reporting agency, that lien must be considered inaccu
rate information under Title 1 0, section 1 3 1 7  if the 
party submits proof to the consumer reporting agency 
that the deferred taxes were paid during the 1 8-month 
redemption period provided for in section 943 . 

Sec. 5. 36 MRSA c. 908-A is enacted to read: 
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CHAPTER 908-A 

MUNICIPAL PROPERTY TAX DEFERRAL 
FOR SENIOR CITIZENS 

§6271 .  Municipal authority 

1. Definitions. As used in this chapter, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "Eligible homestead" means the owner
occupied principal dwelling, either real or per
sonal property, owned by a taxpayer and the land 
upon which it is located. If the dwelling is located 
in a multiunit building, the eligible homestead is 
the portion of the building actually used as the 
principal dwelling and its percentage of the value 
of the common elements and of the value of the 
tax lot upon which it is built. The percentage is 
the value of the dwelling compared to the total 
value of the building exclusive of the common 
elements, if any. 
B. "Federal poverty level" means the nonfarm in
come official poverty line for a family of the size 
involved, as defined by the federal Office of Man
agement and Budget and revised annually in ac
cordance with the United States Omnibus Budget 
Reconciliation Act of 1 98 1 ,  Section 673, Subsec
tion 2. 
C. "Household income" has the meaning set out 
in section 620 1 ,  subsection 7 .  
D. "Program" means a tax deferral program 
adopted by a municipality pursuant to subsection 
2 .  
E. "Tax-deferred property" means the property 
upon which taxes are deferred under this chapter. 
F. "Taxes" or "property taxes" means ad valorem 
taxes, assessments, fees and charges entered on 
the assessment and tax roll. 
G. "Taxpayer" means an individual who is re
sponsible for payment of property taxes and has 
applied to participate or is currently participating 
in the program under this chapter. 
2. Authority. The legislative body of a munici

pality may by ordinance adopt a property tax deferral 
program for senior citizens, referred to in this section 
as "the program. "  Upon application by a taxpayer, a 
municipality may defer property taxes on property if 
the following conditions are met: 

A. The property is an eligible homestead where 
the taxpayer has resided for at least 1 0  years prior 
to application; 
B. The taxpayer is an owner of the eligible home
stead, is at least 70 years of age on April 1 st of the 
first year of eligibility and occupies the eligible 
homestead; and 
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C .  The household income of  the taxpayer does 
not exceed 300% of the federal poverty level. 

An application, information submitted in support of an 
application and files and communications relating to 
an application for deferral of taxes under the program 
are confidential. Hearings and proceedings held by a 
municipality on an application must be held in execu
tive session unless otherwise requested by the appli
cant. Nothing in this paragraph applies to the re
cording of liens or lists under subsection 3 or any en
forcement proceedings undertaken by the municipality 
pursuant to this chapter or other applicable law. 
The municipality shall make available upon request 
the most recent list of tax-deferred properties of that 
municipality required to be filed under subsection 3 .  
The municipality may publish and release as public 
information statistical summaries concerning the pro
gram as long as the release of the information does not 
jeopardize the confidentiality of individually identifi
able information. 

3. Effect of deferral. If property taxes are de
ferred under the program, the lien established on the 
eligible homestead under section 552 continues for the 
purpose of protecting the municipal interest in the tax
deferred property. Interest on the deferred taxes ac
crues at the rate of 0 .5% above the otherwise applica
ble rate for delinquent taxes .  In order to preserve the 
right to enforce the lien, the municipality shall record 
in the county registry of deeds a list of the tax-deferred 
properties of that municipality. The list must contain a 
description of each tax-deferred property as listed in 
the municipal valuation together with the name of the 
taxpayer listed on the valuation. The list must be up
dated annually to reflect the addition or deletion of 
tax-deferred properties, the amount of deferred taxes 
accrued for each property and payments received. 
The recording of the tax-deferred properties under this 
subsection is notice that the municipality claims a lien 
against those properties in the amount of the deferred 
taxes plus interest together with any fees paid to the 
county registry of deeds in connection with the re
cording. For a property deleted from the list, the re
cording serves as notice of release or satisfaction of 
the lien, even though the amount of taxes, interest or 
fees is not listed. 

4. Notice. The State Tax Assessor shall prepare a 
one-page notice of the effect of the deferral of prop
erty taxes under this section, of the right of the mu
nicipality to file a tax lien mortgage pursuant to chap
ter 1 05 and that the deferred taxes become due and 
payable as established in subsection 5. This notice 
must have a readability score, as determined by a rec
ognized instrument for measuring adult literacy levels, 
equivalent to no higher than a 6th grade reading level. 
A municipality that adopts the program shall provide a 
copy of this notice to each taxpayer applying to the 
program at the time of application and shall also annu-
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ally provide to each taxpayer in the program, in lieu of 
a property tax bill, a copy of this notice together with 
an accounting of taxes deferred and interest accrued. 

5. Lien. When it is determined that one of the 
events set out in subsection 6 has occurred and that a 
property is no longer eligible for property tax deferral 
under this chapter, the municipality shall send notice 
by certified mail to the taxpayer, or the taxpayer's heirs 
or devisees, listing the total amount of deferred prop
erty taxes, including accrued interest and costs of all 
the years and establishing a due and payable date. For 
events listed in subsection 6, paragraphs A, B and C, 
payment is due within 45 days of the date of the no
tice. When the event listed in subsection 6, paragraph 
D occurs, the total amount of deferred taxes is due and 
payable 5 days before the date of removal of the prop
erty from the State. The municipality shall include in 
the notice a statement that the lien enforcement proce
dures pursuant to chapter 1 05 ,  subchapter 9 apply. 
If the deferred tax liability of a property has not been 
satisfied by the date established pursuant to this sub
section, the municipality may enforce the lien accord
ing to procedures in chapter 1 05 ,  subchapter 9 .  
Partial payments accepted during the 1 8-month re
demption period provided for in section 943 may not 
interrupt or extend the redemption period or in any 
way affect foreclosure procedures .  

6. Events requiring the payment of deferred 
tax and interest. Subject to subsection 7, all deferred 
taxes and accrued interest must be paid pursuant to 
subsection 5 when: 

A, The taxpayer dies; 
B. Some person other than the taxpayer becomes 
the owner of the property; 
C. The tax-deferred property is no longer occu
pied by the taxpayer as a principal residence, ex
cept that this paragraph does not apply if the tax
payer is required to be absent from the eligible 
homestead for health reasons; or 
D. The tax-deferred property, a mobile home, is 
moved out of the State. 
7. Election to continue deferral. If one of the 

events listed in subsection 6 occurs, and the ownership 
of the eligible homestead is transferred to another 
member of the same household, the transferee may 
apply to the municipality for continuation of the defer
ral of taxes if the transferee meets the conditions in 
subsection 2, paragraphs B and C .  

8. Repeal of program. A municipality that has 
adopted the program under this section may discon
tinue it through the same procedure by which the pro
gram was adopted; however, any taxes deferred under 
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the program continue to be deferred under the condi
tions of the program on the date it was ended. 

See title page for effective date. 

CHAPTER 490 

H.P. 1 127 - L.D. 1589 

An Act To Anthorize Sanitary 
Districts, Water Utilities and 
Sewer Districts To Waive an 
Automatic Lien Foreclosure 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §61 1 1-A, sub-§4 is en
acted to read: 

4. Waiver of water lien foreclosure. The treas
urer of a consumer-owned water utility, when author
ized by the trustees of the utility, may waive the fore
closure of a lien mortgage created pursuant to this sec
tion by recording in the registry of deeds a waiver of 
foreclosure before the period for the right of redemp
tion from the lien mortgage has expired. The lien 
mortgage remains in full effect after the recording of a 
waiver. Other methods established by law for the col
lection of any unpaid rate, toll, rent or other charges 
are not affected by the filing of a waiver under this 
section. The waiver of foreclosure must be substan
tially in the following form: 
The foreclosure of the water lien mortgage on real 
estate for charges against .. . . . . . . . .  (NAME) to . . . . . . . .  . .  
(NAME OF WATER UTILITY) dated . . . . . . . . . .  and re-
corded in the . . . . .  . . . . .  County Registry of Deeds in 
Book . . . . . . . . . .  , Page . . . . . . . . . .  is hereby waived. 
The form must be dated, signed by the treasurer of the 
water utility and notarized. A copy of the form must 
be provided to the party named on the lien mortgage 
and each record holder of a mortgage on the real es
tate. 

Sec. 2. 38 MRSA §1208-A is enacted to read: 
§1208-A. Waiver of automatic foreclosure of lien 

mortgage 

1. Waiver of sanitary district lien foreclosure. 
The treasurer of a district, when authorized by the trus
tees of the district, may waive the foreclosure of a 
sanitary district lien mortgage created under section 
1 208 by recording in the registry of deeds a waiver of 
foreclosure before the period for the right of redemp
tion from the sanitary district lien mortgage has ex
pired. The sanitary district lien mortgage remains in 
full effect after the recording of a waiver. Other 
methods established by law for the collection of any 
unpaid rate, toll, rent or other charges are not affected 
by the filing of a waiver under this section. 
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2 .  Form. The waiver of  foreclosure under sub
section 1 must be substantially in the following form: 
STATE OF MAINE . . . . . . . . . . . . . . .  SANITARY DISTRICT 

WAIVER OF AUTOMATIC FORECLOSURE 
OF SEWER LIEN 

Title 3 8, M.R.S.A. , section 1 208-A 
The foreclosure of the sewer lien mortgage on real 
estate for charges against . . . . . . . . . .  (NAME) to . . . . . . . .  . .  
(NAME OF SANITARY DISTRICT) dated . . . . . . . . . .  and 
recorded in the . . . . . . . . . .  County Registry of Deeds in 
Book . . . . . . . . . .  , Page . . . . . . . . . .  is hereby waived. 
The form must be dated, signed by the treasurer of the 
district and notarized. A copy of the form must be 
provided to the party named on the sanitary district 
lien mortgage and each record holder of a mortgage on 
the real estate. 

Sec. 3. 38 MRSA §1257 is enacted to read: 
§1 257. Waiver of sewer district lien foreclosure 

1 .  Waiver. The treasurer of  a sewer district, 
when authorized by the trustees of the district, may 
waive the foreclosure of a district lien mortgage cre
ated pursuant to the district' s  charter by recording in 
the registry of deeds a waiver of foreclosure before the 
period for the right of redemption from the lien mort
gage has expired. The lien mortgage remains in full 
effect after the recording of a waiver. Other methods 
established by law for the collection of any unpaid 
rate, toll, rent or other charges are not affected by the 
filing of a waiver under this section. 

2. Form. The waiver of foreclosure under sub
section 1 must be substantially in the following form: 
The foreclosure of the sewer lien mortgage on real 
estate for charges against . . . . . . . . . .  (NAME) to . . . . . . . .  . .  
(NAME OF SEWER DISTRICT) dated . . . . . . . . . .  and 
recorded in the . . . . . . . . . .  County Registry of Deeds in 
Book . . . . . . . . . .  , Page . . . . . . . . . .  is hereby waived. 
The form must be dated, signed by the treasurer of the 
district and notarized. A copy of the form must be 
provided to the party named on the lien mortgage and 
each record holder of a mortgage on the real estate. 

See title page for effective date. 

CHAPTER 491 

H.P. 1 165 - L.D. 1637 

An Act To Change the 
Requirements for the Sales Tax 

Exemption for Snowmobile 
Trail Grooming Equipment 

Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  36  MRSA §1760, sub-§90, a s  enacted 
by PL 2007, c. 429, §2 and affected by §3 ,  is amended 
to read: 

90. Qualified snowmobile trail grooming 
equipment. Sales to inearparatea AaAprafit snowmo
bile clubs incorporated under the provisions of Title 
1 3 -B of snowmobiles and snowmobile trail grooming 
equipment used directly and exclusively for the 
grooming of snowmobile trails. 

See title page for effective date. 

CHAPTER 492 

S.P. 652 - L.n. 1680 

An Act To Assist in Reviewing 
Wind Energy Applications 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, creating consistency in the application 
and permitting process for wind energy developments 
before the Maine Land Use Regulation Commission 
and the Department of Environmental Protection will 
improve the application process; and 

Whereas, in order to move quickly and fairly in 
processing wind energy development applications, the 
Maine Land Use Regulation Commission needs the 
authority to charge applicants fees for necessary con
sulting expertise, studies or materials; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §685-B, sub-§2-C, as en
acted by PL 2007, c. 66 1 ,  Pt. C, §2, is repealed and the 
following enacted in its place: 

2-C. Wind energy development; determination 
deadline. The following provisions govern wind en
ergy development. 

A. The commission shall consider any wind en
ergy development in the expedited permitting area 
under Title 35 -A, chapter 34-A with a generating 
capacity of 1 00 kilowatts or greater a use requir
ing a permit, but not a special exception, within 
the affected districts or subdistricts . The commis
sion may require an applicant to provide a timely 
notice of filing prior to filing an application for, 
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and may require the applicant to attend a public 
meeting during the review of, a wind energy de
velopment. The commission shall render its de
termination on an application for such a develop
ment within 1 85 days after the commission de
termines that the application is complete, except 
that the commission shall render such a decision 
within 270 days if it holds a hearing on the appli
cation. The chair of the Public Utilities Commis
sion or the chair's designee shall serve as a non
voting member of the commission and may par
ticipate fully but is not required to attend hearings 
when the commission considers an application for 
an expedited wind energy development. The 
chair's participation on the commission pursuant 
to this subsection does not affect the ability of the 
Public Utilities Commission to submit informa
tion into the record of the commission's proceed
ings . For purposes of this subsection, "expedited 
permitting area, " "expedited wind energy devel
opment" and "wind energy development" have the 
same meanings as in Title 35 -A. section 345 1 .  
B .  At the request of an applicant, the commission 
may stop the processing time for a period of time 
agreeable to the commission and the applicant. 
The expedited review period specified in para
graph A does not apply to the associated facilities, 
as defined in Title 35 -A. section 345 1 .  subsection 
1 ,  of the wind energy development if the commis
sion determines that an expedited review time is 
unreasonable due to the size, location, potential 
impacts, multiple agency jurisdiction or complex
ity of that portion of the development. 
Sec. 2. 12 MRSA §685-B, sub-§4, -,rC, as 

amended by PL 2007, c. 66 1 ,  Pt. C, §3 ,  is further 
amended to read: 

C. Adequate provision has been made for fitting 
the proposal harmoniously into the existing natu
ral environment in order to assl:I:Fe ensure there 
will be no undue adverse effect on existing uses, 
scenic character and natural and historic resources 
in the area likely to be affected by the proposal. 
In making a determination under this paragraph 
regarding development to facilitate withdrawal of 
groundwater, the commission shall consider the 
effects of the proposed withdrawal on waters of 
the State, as defined by Title 3 8, section 3 6 1 -A, 
subsection 7 ;  water-related natural resources; and 
existing uses, including, but not limited to, public 
or private wells, within the anticipated zone of 
contribution to the withdrawal. In making find
ings under this paragraph, the commission shall 
consider both the direct effects of the proposed 
withdrawal and its effects in combination with ex
isting water withdrawals. 
In making a determination under this paragraph 
regarding an expedited wind energy development, 
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a s  defined in  Title 35-A, section 345 1 ,  subsection 
4, the commission shall consider the develop
ment's effects on scenic character and existing 
uses related to scenic character in accordance with 
Title 35-A, section 3452t, 
In making a determination under this paragraph 
regarding a wind energy development. as defined 
in Title 35-A, section 345 1 ,  subsection 1 1 , that is 
not a grid-scale wind energy development, that 
has a generating capacity of 1 00 kilowatts or 
greater and that is proposed for location within the 
expedited permitting area, the commission shall 
consider the development's effects on scenic char
acter and existing uses relating to scenic character 
in the manner provided for in Title 35 -A, section 
3452; 
Sec. 3. 12 MRSA §685-F, sub-§1 ,  as 

amended by PL 2007, c. 54 1 ,  Pt. B, §3 and affected by 
§6, is further amended to read: 

1. Designation as extraordinary project. The 
director of the Maine Land Use Regulation Commis
sion, referred to in this section as "the director, " may 
designate a proposed project requiring review and ap
proval under this chapter as an extraordinary project 
when the director determines that the project is a wind 
energy development, as defined in Title 35 -A, section 
345 1 ,  subsection 1 1  or, because of the project's size, 
uniqueness or complexity, review of the project appli
cation is likely to : 

A. Significantly impair the capacity of the com
mission's staff and cooperating state agencies to 
review other applications in a timely manner; or 
B. Require the commission to incur costs that ex
ceed the funding provided in accordance with sec
tion 685-G. 

A project is considered to significantly impair the ca
pacity of the commission's staff if review of that proj
ect is likely to occupy the equivalent of at least one 
person working full-time on that project for a mini
mum of 4 months. Designation as an extraordinary 
project must be made at or prior to the time the appli
cation is accepted as complete . The director shall no
tify the applicant in writing upon making the designa
tion. 

Sec. 4. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CONSERVATION, DEPARTMENT OF 

Land Use Regulation Commission 0236 

Initiative : Provides funding associated with applica
tion processing of wind energy development projects . 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 
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All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$20,000 $40,000 

$20,000 $40,000 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 5, 20 1 0 . 

CHAPTER 493 

H.P. 1 140 - L.D. 1612 

An Act To Amend the Laws 
Regarding the Unlawful Use of 
License or Identification Card 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §2069, sub-§3, as en
acted by PL 1 993,  c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

3. Vehicle used in connection with a crime or 
operating after suspension traffic infraction. A law 
enforcement officer may cause the removal to a suit
able parking place of a vehicle connected with the 
arrest of the operator or owner of a vehicle or with the 
issuance of a summons for a traffic infraction as de
scribed in section 24 12-A, subsection 8 or used in 
connection with the commission of a crime. 

Sec. 2. 29-A MRSA §2102, as amended by PL 
2003 , c. 452, Pt. Q, § §54 to 57 and affected by Pt. X, 
§2, is further amended to read: 
§2I 02. Unlawful use of license or identification 

card;  unlawful dissemination of protected 
information 

A perssa esmmits a Class E erime if that perssa: 
The following provisions govern the unlawful use of a 
license or identification card and the unlawful dis
semination of information that is protected by a state 
law or rule that implements the federal Driver's Pri
vacy Protection Act of 1 994, 1 8  United States Code, 
Sections 272 1 to 2725 (2006). 

1 .  Display revoked, mutilated, fictitious or 
fraudulently altered driver' s license or identifica
tion card. Displays A person commits a Class E 
crime if that person displays a revoked, sHspeaaea, 
mutilated, fictitious or fraudulently altered driver's 
license or identification card issued or represented to 
be issued by this State or any other state or provincet, 

I-A. Possess revoked, mutilated, fictitious or 
fraudulently altered driver' s license or identifica
tion card. Psssesses A person commits a Class E 
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crime i f  that person possesses a revoked, suspended, 
mutilated, fictitious or fraudulently altered driver's 
license or identification card issued or represented to 
be issued by this State or any other state or provincet� 

I-B. Display suspended driver's license: crime. 
A person commits a Class E crime if that person dis
plays a suspended driver's license issued by this State 
or any other state or province when the operation of 
the motor vehicle by that person is punishable as a 
crime. 

I-C. Display suspended driver's license; traffic 
infraction. A person commits a traffic infraction if 
that person displays a suspended driver's license issued 
by this State or any other state or province when the 
operation of the motor vehicle by that person is pun
ishable as a traffic infraction. 

I-D. Possess suspended driver's license: crime. 
A person commits a Class E crime if that person pos
sesses a suspended driver's license issued by this State 
or any other state or province when the operation of 
the motor vehicle by that person is punishable as a 
crime. 

I-E. Possess suspended driver's license: traffic 
infraction. A person commits a traffic infraction if 
that person possesses a suspended driver's license is
sued by this State or any other state or province when 
the operation of the motor vehicle by that person is 
punishable as a traffic infraction. 

2. Loan. Knowingly A person commits a Class 
E crime if that person knowingly permits another per
son to use that person's driver's license or identifica
tion card issued or represented to be issued by this 
State or any other state or provincet� 

3. Representation. Displays A person commits 
a Class E crime if that person displays or represents as 
ene!s that person's own a driver's license or identifica
tion card issued to another by this State or any other 
state or provincet� 

4. Use. Knowingly A person commits a Class E 
crime if that person knowingly permits an unlawful 
use of a driver's license or identification card issued er 
represented to be issued by this State or any other state 
or provincet-er� 

5. Privacy laws or rules; violation. Knowingly 
A person commits a Class E crime if that person 
knowingly disseminates information that is protected 
by a state law or rule that implements the Federal fed
eral Driver's Privacy Protection Act of 1 994. 

Violation of this seetion subsection 1 ,  I -A, I -B, 
I -D or 3 is a strict liability crime as defined in Title 
I 7-A, section 34, subsection 4-A. 

Sec. 3.  29-A MRSA §2412-A, sub-§8, as en
acted by PL 2009, c. 297, §2, is amended to read: 
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8 .  Traffic infraction. A person commits a traffic 
infraction operating while license suspended as de
scribed in subsection I -A. paragraph A if the person 
has not been convicted or adjudicated of a prior of
fense under this section and the sole basis for the sus
pension is: 

A. Failure to pay a fine; 
B. Failure to pay a license reinstatement fee; or 
C. Suspension for a dishonored check. 

See title page for effective date. 

CHAPTER 494 

H.P. 1210 - L.D. 1709 

An Act To Enhance Public 
Awareness of Lyme Disease 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Department of Health and Human 
Services, Maine Center for Disease Control and Pre
vention reports that in 2008 and 2009 there were over 
900 confirmed cases of Lyme disease in the State and 
the United States Department of Health and Human 
Services, Centers for Disease Control and Prevention 
indicates that the actual incidence of Lyme disease is 
approximately 10 times the amount reported; and 

Whereas, this Act designates the month of May 
as Lyme Disease Awareness Month to raise public 
awareness and improve education for the prevention, 
diagnosis and treatment of Lyme disease ; and 

Whereas, immediate enactment is necessary so 
that public awareness and education efforts related to 
Lyme disease and other tick-borne illnesses are con
ducted throughout the State this May; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  1 MRSA §150-E is enacted to read: 
§ I50-E. Lyme Disease Awareness Month 

The month of May of each year is designated as 
Lyme Disease Awareness Month, and the Governor 
shall annually issue a proclamation inviting and urging 
the people of the State to observe the month through 
appropriate activities. During the month, the Depart-
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ment of  Health and Human Services, Maine Center for 
Disease Control and Prevention shall make informa
tion available to the public to improve education and 
awareness about the prevention, diagnosis and treat
ment of Lyme disease that is consistent with the rec
ommendations of the United States Department of 
Health and Human Services. 

Sec. 2. 22 MRSA §1645, sub-§1 , �, as en-
acted by PL 2007, c. 56 1 ,  § 1 ,  is amended to read: 

B. The diagnosis and treatment guidelines for 
Lyme disease recommended by the Maine Center 
for Disease Control and Prevention and the fed
eFal United States Department of Health and Hu
man Services, Centers for Disease Control and 
Prevention; 
Sec. 3. 22 MRSA §1645, sub-§1 ,  �C, as en-

acted by PL 2007, c. 56 1 ,  § 1 ,  is amended to read: 
C. A summary or bibliography of peer-reviewed 
medical literature and studies related to the diag
nosis, medical management and the treatment of 
Lyme disease and other tick-borne illnesses, in
cluding, but not limited to, the recognition of 
chronic Lyme disease and the use of long-term 
antibiotic treatment; 
Sec. 4. 22 MRSA §1645, sub-§3 is enacted to 

read: 
3. Publicly accessible website. The Maine Cen

ter for Disease Control and Prevention shall maintain a 
publicly accessible website to provide public aware
ness and education on Lyme disease and other tick
borne illnesses. The website must provide information 
on the prevention, diagnosis and treatment of Lyme 
disease and other tick-borne illnesses for use by health 
care providers and the public, including, but not lim
ited to, links to resources made available and recom
mended by the United States Department of Health 
and Human Services .  

Sec. 5. 24-A MRSA §4302, sub-§5, as en
acted by PL 2007, c. 56 1 ,  §2, is amended to read: 

5. Annual report; claims for diagnosis and 
treatment of Lyme disease and other tick-borne 
illnesses. By February 1 st of each year, all carriers 
shall file with the superintendent for the most recent 
calendar year for all covered individuals in the State 
the total claims made for the diagnosis and treatment 
of Lyme disease and other tick-borne illnesses. The 
filing must include information on the number of 
claims made for the diagnosis and treatment of Lyme 
disease and other tick-borne illnesses, the total dollar 
amount of those claims, the number of claim denials 
and the reasons for those denials, the number and out
come of internal appeals and the number of external 
appeals related to the diagnosis and treatment of Lyme 
disease and other tick-borne illnesses. The superinten
dent shall compile from all carriers this data in an an-
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nual report and submit the report by March 1 5th of 
each year to the joint standing committee of the Legis
lature having jurisdiction over health insurance mat
ters. The superintendent shall consult with the De
partment of Health and Human Services, Maine Center 
for Disease Control and Prevention to determine any 
additional information to be collected from carriers, 
beginning with data for calendar year 20 1 1 .  

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 8, 20 1 0. 

CHAPTER 495 

H.P. 1 126 - L.D. 1588 

An Act To Change the 
Penalties for Writing Bad 

Checks 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1. 14  MRSA §6071 ,  sub-§2, as amended 
by PL 1 995, c. 288, § 1 ,  is further amended to read: 

2. Attorney's fees. If the person liable does not 
pay the amount of the check, plus costs and interest, 
before the hearing, then the court may award reason
able attorney's fees to the prevailing party. In addi
tion, the court may award to the holder of the check a 
civil penalty, not to exceed � $ 1 50, to be paid by the 
person liable for the check. 

Sec. 2. 14 MRSA §6073, sub-§5, as enacted 
by PL 1 995, c. 288, §3 ,  is amended to read: 

5. A penalty not to exceed � $ 1 50 .  

See title page for effective date. 

CHAPTER 496 

H.P. 1083 - L.D. 1539 

An Act Concerning Technical 
Changes to the Tax Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §1 12, sub-§5-A, as 
amended by PL 1 997, c. 526, §7, is further amended to 
read: 

5-A. Agreements with other governments. The 
assessor may enter into agreements with the tax de 
partmeBts sf other states that the assesssr esssiders 
apprspriate governments for assistance in the admini
stration and enforcement of this Title if the disclosure 
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of  infonnation to duly authorized officers of those 
governments is pennitted by section 1 9 1 ,  subsection 2, 
paragraph D. 

Sec. 2. 36 MRSA §1 12, sub-§8, �, as en-
acted by PL 2009, c. 434, §7, is amended to read: 

D. Administration of the premium imposed on 
bulk motor vehicle oil and prepackaged motor ve
hicle oil under Title 1 0, section 1 020. 
Sec. 3. 36 MRSA §141, sub-§l ,  as enacted by 

PL 1 979, c. 378, §4, is amended to read: 
1. General provisions. lffiless Except as other

wise provided, any an amount of tax whieh that a per
son declares on a return filed by-hlm with the State 
Tax Assessor to be due to the State shall be is deemed 
to be assessed at the time the return is filed

-
and shall

be .lli. payable on or before the date prescribed for filing 
the return, detennined without regard to aay an exten
sion of time granted for filing the return. When a re
turn is filed, the State Tax Assessor assessor shall 
cause it to be examined and may conduct sooh audits 
or investigations as he believ6s Hes6ssary to detennine 
the correct tax liability. If he the assessor determines 
that the amount of tax shown on the return is less than 
the correct amount, the State Tax Assessor assessor 
shall assess the tax due the State. No sHsh Except as 
provided in subsection 2, an assessment shall- may not 
be made after 3 years from the date the return was 
filed or 3 years from the date the return was required 
to be filed, whichever is later. A-t aRj' time The asses
sor may make a supplemental assessment within the 
appropriate assessment period prescribed by this sec
tion, the State Tax Assessor m�' make a sl:lflplemeHtal 
assessmeHt for the same period, periods or partial pe
riods previously assessed if he fiHes the assessor de
tennines that any .!!: previous assessment understates 
the tax due or otherwise is imperfect or incomplete in 
any material aspeGt respect. 

Sec. 4. 36 MRSA §175, sub-§2, as amended 
by PL 1 993 , c. 377, § 1 ,  is further amended to read: 

2. Failure to file or pay taxes; determination to 
prevent renewal, reissuance or other extension of 
license or certificate. If the State Tax Assessor asses
sor detennines that any .!!: person who holds a state
issl:leG license or certificate of authority issued by this 
State to conduct a profession, trade or business has 
neglected or refused to file any retl:lfHS a return at the 
time required under this Title or to pay a tax liability 
due under this Title that has been demanded, other 
than taxes due pursuant to Part 2, and the person con
tinues to fail to file or pay after at least 2 specific writ
ten notices, each giving 30  days to respond, are have 
been sent by certified mail or served by a civil officer, 
then the assessor shall notify the person in writing that 
refusal continued failure to file the required tax return 
or to pay the overdue tax liability may result in loss of 
the person's license or certificate of authority. If the 
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person continues for a period in excess o f  30 days 
from notice of possible denial of renewal or reissuance 
of a license or certificate of authority to fail to file or 
show reason why the person is not required to file or if 
the person continues not to pay, the State Tax Assessor 
assessor shall notify the person in writing of the asses
sor's detennination to prevent renewal, reissuance or 
extension of the license or certificate of authority by 
the issuing agency. A review of this detennination is 
available by requesting a petitioH for reconsideration 
under section 1 5 1 ,  subject to appeal to the Superior 
Court iH assoreaHse with the MaiHe AemiHistrati'.'e 
ProseOOre Ast as provided in section 1 5 1 .  Either by 
failure to proceed to the next step of appeal or by ex
haustion of the steps of appeal, the detennination ef 
the assessor's right to prevent renewal or reissuance of 
the license or certificate of authority becomes final 
unless otherwise detennined by on appeal. In any 
event, the license or certificate of authority iR qHestioH 
remains in effect until all appeals are have been taken 
to their final conclusion. 

Sec. 5. 36 MRSA §175, sub-§6, as enacted by 
PL 1 993,  c. 377, §2, is amended to read: 

6. Certificate of good standing. The State Tax 
Assessor assessor must issue a certificate of good 
standing to the liseHsee person conditioned upon as 
the person's agreement to complete obligations under 
this Title . If the liseHsee person fails to hOHor the 
complete obligations under this Title in accordance 
with that agreement, the State Tax Assessor assessor 
may notify the liseHsee person and the liseHsisg aH 
thority to issuing agency of the assessor's detennina
tion to revoke the license or certificate of authority. A 
review of this detennination is available by requesting 
a petitioH for reconsideration under section 1 5 1 ,  sub
ject to appeal to the Superior Court iH assoreaHse with 
the MaiRe AdmiHistratiYe ProseOOre Ast as provided 
in section 1 5 1 .  Either by failure to proceed to the next 
step of appeal or by exhaustion of the steps of appeal, 
the detennination of the assessor's right to revoke the 
license or certificate of authority becomes final unless 
otherwise detennined by on appeal. The liseHsiHg 
boare shall issuing agency, on receipt of the fiHalizee 
notice that the detennination to revoke the license or 
certificate of authority has become final, shall revoke 
the license or certificate of authority within 30  days. 
The lmreal:l assessor and the licensee may agree to 
nonbinding mediation for an agreement to complete 
obligations under this Title. 

Sec. 6. 36 MRSA §191,  sub-§2, �, as 
amended by PL 1 99 1 ,  c . 546, §7, is further amended to 
read: 

D. The disclosure of information to duly author
ized officers of the United States and of other 
states, districts and territories of the United States 
and of the proviHses of Canada and its provinces 
for use in administration and enforcement of this 
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Title or of the tax laws of those jurisdictions. +he 
With respect to enforcement of the tax laws of 
other jurisdictions, the information may not be 
given eRly to the duly authorized officer wheB 
unless the officer's government permits a substan
tially similar el\shange disclosure of information 
with to the taxing officials of this State and when 
the ge'/emment provides for the sea:eey confiden
tiality of information in a manner substantially 
similar to the manner set-ffi:lt provided in this sec
tion; 
Sec. 7. 36 MRSA §191,  sub-§4, as enacted by 

PL 1 977, c. 668, §2, is amended to read: 
4. Penalties. Any A person who willfully violates 

this section shall be guilty ef commits a Class E crime. 
Ifthe An offender who is an officer or employee of the 
State, he shall must be dismissed from office. 

Sec. 8. 36 MRSA §272, sub-§4, �, as en
acted by PL 1 985 ,  c. 764, §8 and amended by PL 
1 997, c .  526, § 1 4, is further amended to read: 

B .  Raise, lower or sustain the Bureau ef Re'/enue 
Servises' bureau's determination of the municipal
ity's achieved assessing standards and then, if the 
achieved standards were inadequate under the 
provisions of this chapter 1 02, subchapter 5, and 
upon receiving from both the bureau and the mu
nicipality recommended solutions to the iBaeeu
Fate inadequate assessing practices, order the mu
nicipality to take the corrective steps the board 
considers necessary. 
Sec. 9. 36 MRSA § 1 1 13, as repealed and re

placed by PL 1 977, c. 467, § 1 3 ,  is amended to read: 
§ 1 1 13. Enforcement provision 

There shall be a talt A lien is created to secure the 
payment of the penalties Provided in sElstiens 1 1 12 and 
section 1 1 09, subsections 2 and 6. Sush a lien 5 and 
section 1 1 12 ,  which may be enforced in the same 
manner as liens en real estate created by section 552 .  

Sec. 10. 36 MRSA § 1 1 15, as amended by PL 
1 989, c. 748, §7, is further amended to read: 
§ 1 1 15. Transfer of portion of parcel of land 

Transfer of a portion of a parcel of farmland sub
ject to taxation under this subchapter does not affect 
the taxation under this subchapter of the resulting par
cels unless they do not meet the minimum acreage 
requirements of this subchapter. Transfer of a portion 
of a parcel of open space land subject to taxation under 
this subchapter does not affect the taxation under this 
subchapter of the resulting parcels unless either or 
both of the parcels no longer provide a public benefit 
as required in one of the areas enumerated in section 
1 1 02, subsection 6. Each resulting parcel must be 
taxed to the owners under this subchapter until sueh-a 
pareel li is withdrawn from taxation under this sub-
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chapter, in which case, the penalties provided fer in 
section 1 1 1 2 apply only to the owner of that parcel. If 
the transfer of a portion of a parcel of farmland result
ing frem the transfer ef subject to taxation under this 
subchapter results in the creation of a parcel that is less 
than the minimum acreage requirement ef required by 
this subchapter or, if the transfer of a portion of a par
cel of open space land resuking frem a transfer subject 
to taxation under this subchapter results in the creation 
of a parcel that no longer provides � public benefit in 
one of the areas enumerated in section 1 1 02, subsec
tion 6, that parcel must be sensidered as is deemed to 
have been withdrawn from taxation under this sub
chapter as a result of the transfer and � subject to the 
penalties as provided in section 1 1 12 .  

Sec. 1 1 .  36 MRSA §1 132, sub-§I ,  as  enacted 
by PL 2007, c. 466, Pt. A, §58 ,  is amended to read: 

1. Commercial aquacultural production. 
"Commercial aquasukure aquacultural production" has 
the same meaning as in section 20 1 3 ,  subsection 1 ,  
paragraph A- I .  

Sec. 12. 36 MRSA §1 132, sub-§3, as enacted 
by PL 2007, c. 466, Pt. A, §58 ,  is amended to read: 

3. Commercial fishing activities. "Commercial 
fishing activities" means commercial aquasulture 
aquacultural production and commercial fishing. 
"Commercial fishing activities" does not include retail 
sale to the general public of marine organisms or their 
byproducts, or of other products or byproducts of 
commercial aquasukure aquacultural production or 
commercial fishing. 

Sec. 13. 36 MRSA §1506, as amended by PL 
1 987, c. 1 96, § 10 and PL 1 997, c. 526, § 14, is further 
amended to read: 
§1506. Rulemaking 

The Bureau ef Revenue Servises, after After con
sultation with the Commissioner of Marine Resources, 
the Commissioner of Inland Fisheries and Wildlife and 
the Director of the Division of Licensing and, Regis
tration and Engineering within the Department of 
Inland Fisheries and Wildlife, the State Tax Assessor 
may adopt rules and establish sush forms and proce
dures as are necessary for the efficient administration 
and enforcement of the excise tax established imposed 
by this chapter. Rules adopted pursuant to this section 
are routine technical rules for the purposes of Title 5 ,  
chapter 375 ,  subchapter 2-A. 

Sec. 14. 36 MRSA §1752, sub-§5-A, as en
acted by PL 1 98 1 ,  c. 1 63 ,  § 1 ,  is amended to read: 

5-A. Products for internal human consump
tion. "Products for internal human consumption" meaD 
means edible products sold for human nutrition or 
refreshment and containers or instruments utensils 
provided simultaneously for the consumption of these 
products. It does not include spirituous, malt or vinous 
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liquors, medicines, tonics, vitamins, dietary supple
ments or cigarettes. 

Sec. 15. 36 MRSA §1752, sub-§14, �, as 
amended by PL 2007, c. 627, §43, is further amended 
to read: 

B. "Sale price" does not include : 
( 1 )  Discounts allowed and taken on sales ;  
(2) Allowances in cash or by credit made 
upon the return of merchandise pursuant to 
warranty; 
(3) The price of property returned by cus
tomers, when the full price is refunded either 
in cash or by credit; 
(4) The price received for labor or services 
used in installing or applying or repairing the 
property sold, if separately charged or stated; 
(5) Any amount charged or collected, in lieu 
of a gratuity or tip, as a specifically stated 
service charge, when that amount is to be dis
bursed by a hotel, restaurant or other eating 
establishment to its employees as wages ;  
(6) The amount of any tax imposed by the 
United States on or with respect to retail 
sales, whether imposed upon the retailer or 
the consumer, except any manufacturers', im
porters', alcohol or tobacco excise tax; 
(7) The cost of transportation from the re
tailer's place of business or other point from 
which shipment is made directly to the pur
chaser, provided that those charges are sepa
rately stated and the transportation occurs by 
means of common carrier, contract carrier or 
the United States mail; 
(8) The fee imposed by Title 1 0, section 
1 1 69, subsection 1 1 ;  
(9) The fee imposed by section 4832, subsec
tion 1 ;  
( 1 0) The lead-acid battery deposit imposed 
by Title 3 8 , section 1 604, subsection 2-B; 

( 1 1 )  Any amount charged or collected by a 
person engaged in the rental of living quarters 
as a forfeited room deposit or cancellation fee 
if the prospective occupant of the living quar
ters cancels the reservation on or before the 
scheduled date of arrival; or 
( 1 2) The premium imposed on bulk motor 
vehicle oil ehanges iHlfl8sed and prepackaged 
motor vehicle oil by Title 1 0, section 1 020, 
subsection e 6-A. 

Sec. 16. 36 MRSA §1752, sub-§14, �, as 
amended by PL 2009, c. 382, Pt. B, § 1 7  and affected 
by §52, is further amended to read: 
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B. "Sale price" does not include : 
( 1 )  Discounts allowed and taken on sales; 
(2) Allowances in cash or by credit made 
upon the return of merchandise pursuant to 
warranty; 
(3) The price of property returned by cus
tomers, when the full price is refunded either 
in cash or by credit; 
(5) Any amount charged or collected, in lieu 
of a gratuity or tip, as a specifically stated 
service charge, when that amount is to be dis
bursed by a hotel, restaurant or other eating 
establishment to its employees as wages ; 
(6) The amount of any tax imposed by the 
United States on or with respect to retail 
sales, whether imposed upon the retailer or 
the consumer, except any manufacturers', im
porters', alcohol or tobacco excise tax; 
(7) The cost of transportation from the re
tailer's place of business or other point from 
which shipment is made directly to the pur
chaser, provided that those charges are sepa
rately stated and the transportation occurs by 
means of common carrier, contract carrier or 
the United States mail; 
(8) The fee imposed by Title 1 0, section 
1 1 69, subsection 1 1 ; 
(9) The fee imposed by section 4832, subsec
tion 1 ;  
( 1 0) The lead-acid battery deposit imposed 
by Title 3 8 , section 1 604, subsection 2-B; 
( 1 1 )  Any amount charged or collected by a 
person engaged in the rental of living quarters 
as a forfeited room deposit or cancellation fee 
if the prospective occupant of the living quar
ters cancels the reservation on or before the 
scheduled date of arrival; or 
( 1 2) The premium imposed on bulk motor 
vehicle oil ehanges imp8sed and prepackaged 
motor vehicle oil by Title 1 0, section 1 020, 
subsection e 6-A. 

Sec. 17. 36 MRSA §1754-B, sub-§2, as 
amended by PL 2003 , c. 673, Pt. AAA, § 1 ,  is further 
amended to read: 

2. Registration certificates. Application forms 
for sales tax registration certificates must be pre
scribed and furnished free of charge by the assessor. 
The assessor shall issue a registration certificate to 
each applicant that properly completes and submits an 
application form. A separate application must be 
completed and a separate registration certificate issued 
for each place of business. A registration certificate 
issued pursuant to this section is nontransferable and is 
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not a license within the meaning o f  that term in the 
Maine Administrative Procedure Act. Each applica
tion for a registration certificate must contain a state
ment as to the type or types of items tangible personal 
property that the applicant intends to purchase for re
sale and the type or types of taxable services that the 
applicant intends to sell, and each retailer registered 
under this section must inform the assessor in writing 
of any changes to the type or types of items tangible 
personal property that it purchases for resale or to the 
type or types of taxable services that it sells. 
WHen a If the retailer maintains a place of business in 
this State, the registration certificate must be con
spicuously displayed at that place of business. In If 
the ease of a retailer that does not have a fixed place of 
business and makes sales from one or more motor ve
hicles, each motor vehicle eonstitHtes is deemed to be 
a place of business. 

Sec. 18. 36 MRSA §3203, sub-§1 ,  as 
amended by PL 2007, c. 650, § 1, is repealed. 

Sec. 19. 36 MRSA §3203, sub-§4, as 
amended by PL 2007, c. 538 ,  Pt. L, §2, is further 
amended to read: 

4. Highway Fund. All taxes and fines collected 
under this chapter must be credited to the Highway 
Fund, except that beginning July 1 , 2009 the Treasurer 
of State shall deposit monthly into the TransCap Trust 
Fund established in Title 30-A, section 6006-G 7.5% 
of the excise tax imposed under subsection -1- I -B .  

Sec. 20. 36 MRSA §3203-C, as  amended by 
PL 2009, c. 4 1 3 ,  Pt. W, §3 and affected by §6 and 
amended by c. 434, §5 1 and affected by §84, is re
pealed and the following enacted in its place : 
§3203-C. Inventory tax 

On the date that any increase in the rate of tax im
posed under this chapter takes effect, an inventory tax 
is imposed upon all distillates that are held in inven
tory by a supplier, wholesaler or retail dealer as of the 
end of the day prior to that date on which the tax im
posed by section 3203, section I -B has been paid. The 
inventory tax is computed by multiplying the number 
of gallons of tax-paid fuel held in inventory by the 
difference between the tax rate already paid and the 
new tax rate. Suppliers, wholesalers and retail dealers 
that hold such tax-paid inventory shall make payment 
of the inventory tax on or before the 1 5th day of the 
next calendar month, accompanied by a form pre
scribed and furnished by the State Tax Assessor. In 
the event of a decrease in the tax rate, the supplier, 
wholesaler or retail dealer is entitled to a refund or 
credit, which must be claimed on a form designed and 
furnished by the assessor. 

Sec. 21 .  36 MRSA §5122, sub-§1 ,  �Z, as 
amended by PL 2009, c. 2 1 3 ,  Pt. BBBB, §2 and c. 
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434, §66 and affected by §84, i s  repealed and the fol
lowing enacted in its place : 

Z. For income tax years beginning on or after 
January 1 ,  2008, the amount of any qualified state 
and local tax benefit and any qualified payment 
excluded from gross income pursuant to the Code, 
Section 1 3 9B ;  
Sec. 22 .  36 MRSA §5122, sub-§2, �AA, as 

amended by PL 2009, c. 2 1 3 ,  Pt. BBBB, §6 and 
amended by c. 434, §67, is repealed and the following 
enacted in its place : 

AA. For taxable years beginning on or after 
January 1 ,  2009, an amount equal to the net in
crease in the depreciation deductions allowable 
under sections 1 67 and 168  of the Code that 
would have been applicable to that property had 
the depreciation deduction under the Code, Sec
tion 1 68(k) not been claimed with respect to such 
property placed in service on or after January 1 ,  
2008 for which an addition was required under 
subsection 1 ,  paragraph AA in a prior year. 
Upon the taxable disposition of property to which 
this paragraph applies, the amount of any gain or 
loss includable in federal adjusted grOSS income 
must be adjusted for Maine income tax purposes 
by an amount equal to the difference between the 
addition modification for such property under 
subsection 1 ,  paragraph AA and the subtraction 
modifications allowed pursuant to this paragraph. 
The total amount of subtraction claimed for prop
erty under this paragraph for all tax years may not 
exceed the addition modification under subsection 
1 ,  paragraph AA for the same property; 
Sec. 23. 36 MRSA §5200-A, sub-§2, �, as 

amended by PL 2009, c. 2 1 3 , Pt. ZZZ, § 1 1 and Pt. 
BBBB, § 1 3 ,  is repealed and the following enacted in 
its place : 

R. For taxable years beginning on or after Janu
ary 1 ,  2009, an amount equal to the net increase in 
the depreciation deductions allowable under sec
tions 1 67 and 1 68 of the Code that would have 
been applicable to that property had the deprecia
tion deduction under the Code, Section l 68(k) not 
been claimed with respect to such property placed 
in service on or after January 1 ,  2008 for which an 
addition was required under subsection 1 ,  para
graph T in a prior year. 
Upon the taxable disposition of property to which 
this paragraph applies, the amount of any gain or 
loss includable in federal taxable income must be 
adjusted for Maine income tax purposes by an 
amount equal to the difference between the addi
tion modification for such property under subsec
tion 1 ,  paragraph T and the subtraction modifica
tions allowed pursuant to this paragraph. 
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The total amount of  subtraction claimed for prop
erty under this paragraph for all tax years may not 
exceed the addition modification under subsection 
1 ,  paragraph T for the same property; 
Sec. 24. 36 MRSA §5219-E, as amended by 

PL 1 997, c. 24, Pt. C, § 1 1 , is repealed. 
Sec. 25. 36 MRSA §5228, sub-§3, as cor

rected by RR 2009, c. I ,  §29, is amended to read: 
3. Amount of estimated tax to be paid. Every 

person required to make payment of estimated tax is 
liable for an estimated tax that is no less than the 
smaller of the amounts determined pursuant to para
graphs A and B, except that large corporations as de
fined in the Code, Section 6655 (g), are subject only to 
paragraph B, except as provided in subsection 5, para
graph C and individual taxpayers encountering an un
usual event are subject only to paragraph B with re
spect to the unusual event, except as provided in sub
section 5, paragraph D:  

A. An amount equal to the person's tax liability 
under this Part for the preceding taxable year, if 
that preceding year was a taxable year of 1 2  
months; or 
B. An amount equal to 90% of the person's tax li
ability under this Part for the current taxable year 
determined withem taking inte aeeeHnt the eur 
rent year's investment tax eredit set ferth in see 
tien 5219 E, except that� for farmers and persons 
who fish commercially, this amount is equal to 66 
2/3% of the person's tax liability under this Part 
for the current taxable year. 
Sec. 26. 36 MRSA §5278, sub-§4, as 

amended by PL 2003 , c. 588 ,  §2 1 ,  is further amended 
to read: 

4. Notice of change or correction. If a taxpayer 
is required by section 5227-A to file an amended 
Maine return, a claim for credit or refund of any re
sulting overpayment of the tax must be filed by the 
taxpayer within 2 years from the time the filing of the 
amended return was required. The claim for credit or 
refund is limited to issues included in the federal 
amendment or adjustment and the amount of the credit 
or refund may not exceed the amount of the reduction 
in tax attributable to the federal amendment or adjust
ment. This subsection does not affect the time within 
which or the amount for which a claim for credit or 
refund may be filed apart from this subsection. 

Sec. 27. 36 MRSA §6652, sub-§l, as 
amended by PL 2009, c. 2 1 3 ,  Pt. U, § I ,  is further 
amended to read: 

1. Generally. A person against whom taxes have 
been assessed pursuant to Part 2, except for chapters 
1 1 1  and 1 12, with respect to eligible property and who 
has paid those taxes is entitled to reimbursement of a 
portion of those taxes from the State as provided in 

P U B L I C  L A W ,  C .  4 9 6  

this chapter. The reimbursement under this chapter is 
the percentage of the taxes assessed and paid with re
spect to eligible property specified in subsection 4, 
e�ceept that fer elaims filed fer applieatien perieds that 
begin en AHgHSt 1 ,  200(i, AHgHst 1 , 2009 and AHgHSt 
1 ,  2010 the reimbursement is limited te 90% ef the 
taxes assessed and paid with respeet te eligible prep 
tlfty. For purposes of this chapter, a tax applied as a 
credit against a tax assessed pursuant to chapter 1 1 1  or 
1 1 2 is a tax assessed pursuant to chapter 1 1 1  or 1 1 2 .  A 
taxpayer that included eligible property in its invest
ment credit base under section 5219 E er 521 9-M and 
claimed the credit provided in ene er mere ef these 
seetiens section 52 1 9-M on its income tax return may 
not be reimbursed under this chapter for taxes assessed 
on that same eligible property in a year in which aBe 

er mere ef these eredits are that credit is taken. A suc
cessor in interest of a person against whom taxes have 
been assessed with respect to eligible property is enti
tled to reimbursement pursuant to this section, whether 
the tax was paid by the person assessed or by the suc
cessor, as long as a transfer of the property in question 
to the successor has occurred and the successor is the 
owner of the property as of August 1 st of the year in 
which a claim for reimbursement may be filed pursu
ant to section 6654. For purposes of this subsection, 
"successor in interest" includes the initial successor 
and any subsequent successor. When an eligible suc
cessor in interest exists, the successor is the only per
son to whom reimbursement under this chapter may be 
made with respect to the transferred property. For an 
item of eligible property that is first subject to assess
ment under Part 2 on or after April I ,  2008, and for 
any item of eligible property for which reimbursement 
is paid under subsection 4, paragraph B, the reim
bursement otherwise payable under this section with 
respeet te that item ef eligible preperty mHst be re 
dHeed by an ameHRt eEtHal te the ameHRt, if any, by 
,,,,,hieh the reimbursement etherwise payable Iffider this 
seetien plHs payments reeeived by the taxpayer HBder 
a taJ( inerement finaneing arrangement purSHant te 
Title 30 A, ehapter 20(i, s\:lbehapter 1 "'lith respeet te 
that item ef eligible preperty exeeeds 100% ef the 
preperty taxes assessed ",lith respeet te that item ef 
eligible preperty may not exceed the actual property 
taxes paid less any tax increment financing refund 
received with respect to that property. 

Sec. 28. 36 MRSA §6652, sub-§4, as enacted 
by PL 2005, c. 623 , §5 ,  is amended to read: 

4. Reimbursement percentage. Reimburse 
meets The reimbursement under this chapter are--fer 
the feHe"'iing is an amount equal to the percentage 
specified in paragraphs A and B of taxes assessed and 
paid with respect to each item of eligible property� 
except that for claims filed for application periods that 
begin on August 1, 2006, August 1 ,  2009 or August 1 .  
20 1 0  the reimbursement is 90% of that amount. 
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A .  For each o f  the fIrst to 1 2th years for which re
imbursement is made, the percentage is 1 00%. 
B .  Pursuant to section 699, subsection 2, reim
bursement under this chapter after the 1 2th year 
for which reimbursement is made is according to 
the following percentages of taxes assessed and 
paid with respect to each item of eligible property. 

( 1 )  For the 1 3th year for which reimburse
ment is made, the percentage is 75%. 
(2) For the 1 4th year for which reimburse
ment is made, the percentage is 70%. 
(3) For the 1 5th year for which reimburse
ment is made, the percentage is 65%. 
(4) For the 1 6th year for which reimburse
ment is made, the percentage is 60%. 
(5) For the 1 7th year for which reimburse
ment is made, the percentage is 55%. 
(6) For the 1 8th year for which reimburse
ment is made and for subsequent years, the 
percentage is 50%. 

Sec. 29. 36 MRSA §6754, sub-§1 ,  as 
amended by PL 2009, c. 434, §83 and c. 46 1 ,  §27, is 
repealed and the following enacted in its place: 

1 .  Generally. Subject to the provisions of sub
section 2, a qualifIed business is entitled to reim
bursement of Maine income tax withheld during the 
calendar year for which reimbursement is requested 
and attributed to qualified employees after July 1 ,  
1 996 in the following amounts. 

A. For qualifIed employees employed by a quali
fIed business in labor market areas in this State in 
which the labor market unemployment rate is at or 
below the State ' s  unemployment rate at the time 
of application, the reimbursement is equal to 30% 
of Maine income tax withheld during each of the 
fIrst 5 calendar years for which reimbursement is 
requested and attributed to those qualifIed em
ployees. The percentage of reimbursement for the 
6th to 1 0th years of the employment tax increment 
fInancing development program is established 
based upon the labor market unemployment rate 
at the beginning of the 6th year. 
B. For qualifIed employees employed by a quali
fied business in labor market areas in this State in 
which the labor market unemployment rate is 
greater than the State ' s  unemployment rate at the 
time of application, the reimbursement is equal to 
50% of Maine income tax withheld during each of 
the first 5 calendar years for which reimbursement 
is requested and attributed to those qualifIed em
ployees. The percentage of reimbursement for the 
6th to 1 0th years of the employment tax increment 
fInancing development program is established 
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based upon the labor market unemployment rate 
at the beginning of the 6th year. 
C. For qualified employees employed by a quali
fIed business in labor market areas in this State in 
which the labor market unemployment rate is 
greater than 1 50% of the State ' s  unemployment 
rate at the time of application, the reimbursement 
is equal to 75% of Maine income tax withheld 
during each of the fIrst 5 calendar years for which 
reimbursement is requested and attributed to those 
qualified employees. The percentage of reim
bursement for the 6th to 1 0th years of the em
ployment tax increment financing development 
program is established based upon the labor mar
ket unemployment rate at the beginning of the 6th 
year. 
D. For qualifIed Pine Tree Development Zone 
employees, as defIned in Title 30-A. section 
5250-1, subsection 1 8 , employed directly in the 
qualified business activity of a qualifIed Pine Tree 
Development Zone business, as defIned in Title 
30-A. section 5250-1, subsection 1 7, for whom a 
certifIcate of qualification has been issued in ac
cordance with Title 30-A, section 5250-0, the re
imbursement under this subsection is equal to 
80% of Maine income tax withheld each year for 
which reimbursement is requested and attributed 
to those qualifIed employees for a period of no 
more than 1 0  years for tier 1 locations and no 
more than 5 years for tier 2 locations. Reim
bursement under this paragraph may not be paid 
for years beginning after December 3 1 , 2028 .  
Sec. 30.  Contingent effective date. That sec

tion of this Act that amends the Maine Revised Stat
utes, Title 36, section 1 752, subsection 14, paragraph 
B, as amended by Public Law 2007, chapter 627, sec
tion 43, takes effect only if Public Law 2009, chapter 
3 82 is not ratifIed by a majority of the electors voting 
on that measure pursuant to the Constitution of Maine, 
Article IV, Section 1 7 .  

Sec. 31 .  Contingent effective date. That sec
tion of this Act that amends the Maine Revised Stat
utes, Title 36, section 1 752, subsection 1 4, paragraph 
B, as amended by Public Law 2009, chapter 3 82, Part 
B, section 1 7  and affected by section 52, takes effect 
only if Public Law 2009, chapter 3 82 is ratifIed by a 
majority of the electors voting on that measure pursu
ant to the Constitution of Maine, Article IV, Section 
1 7 . 

See title page for effective date, unless otherwise 
indicated. 
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CHAPTER 497 

H.P. 1 146 - L.D. 1618 

An Act To Amend the Loan 
Originator Registration Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  9-A MRSA §13-120, as enacted by PL 
2009, c. 362, Pt. B, § 1 ,  is amended to read: 
§13-120. Effective date 

This Article takes effect J1:11)' 3 1 ,  2Q 1 Q January 1 ,  
20 1 1 .  

See title page for effective date. 

CHAPTER 498 

H.P. 1 1 14 - L.D. 1576 

An Act To Improve the Ability 
of the Commissioner of 

Corrections To Respond in 
Special Situations 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  34-A MRSA §3013 is enacted to read: 
§3013. Special response teams 

The commissioner may establish ongoing special 
response teams consisting of personnel from more 
than one facility or division of the department to assist, 
as determined by the commissioner, in responding to 
special situations anywhere in the department. 

See title page for effective date. 

CHAPTER 499 

S.P. 597 - L.D. 1560 

An Act To Eliminate the 3-trap 
Limit in the Waters of the State 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §6439, as amended by PL 
200 1 ,  c .  272, §3 ,  is repealed. 

Sec. 2. 12 MRSA §6447, sub-§5, as amended 
by PL 1 999, c. 1 87, §3 ,  is further amended to read: 

5. Council authority. Upon approval in a refer
endum under subsection 6, a lobster management pol
icy council may propose to the commissioner rules for 
a zone to place the following limitations on lobster and 
crab fishing license holders that fish in that zone, pFe-
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¥iaeEl a s  long as the proposed limitations are equal to 
or stricter than the limitations under section 643 1 -A, 
� 6439-A or 6440 : 

A. The number of lobster traps fished and the 
time periods allowed for complying with that 
number; 
B. The number of lobster traps allowed on a 
trawl; and 
C. The time of day when lobster fishing may 
occur. 
Sec. 3. Effective date. This Act takes effect 

January 1 , 201 1 .  

Effective January 1 , 20 1 1 .  

CHAPTER 500 

H.P. 1 147 - L.D. 1619 

An Act To Facilitate 
Uniformity Regarding 

Exemption from Registration 
of Certain Securities Offerings 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  32 MRSA §16202, sub-§26, as en
acted by PL 2005 , c. 65, Pt. A, §2, is amended to read: 

26. Nonpublic offerings under 4(2). A security 
offered in a nonpublic offering under Section 4(2) of 
the federal Securities Act of 1 933 ,  1 5  United States 
Code, Section 77d(2) if, no later than 1 5  days after the 
first sale in this State, a notice on "Form D," iRSll:lciiRg 
the AppeRciix, as promulgated by the Securities and 
Exchange Commission, is filed with the administrator 
together with a consent to service of process comply
ing with section 1 66 1 1 ,  signed by the issuer, and the 
payment of a nonrefundable filing fee of $300 for each 
type or class of security sold. If the Form D includes a 
consent to service of process, a separate document 
need not be filed for this purpose, and if the consent to 
service of process on the Form D is executed in a 
manner accepted by the Securities and Exchange 
Commission, it is deemed to comply with the require
ment in this section and section 1 66 1 1 ,  subsection 1 
that the consent be signed. An additional nonrefund
able late filing fee of $500 must be paid for a filing 
made between 1 6  and 30 days after the first sale in this 
State. 

Sec. 2. 32 MRSA §16302, sub-§3, ,A, as 
enacted by PL 2005, c. 65, Pt. A, §2, is amended to 
read: 

A. A notice on "Form D," iRsll:1ciiRg the AppeR 
di*,- as promulgated by the Securities and Ex
change Commission; 
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Sec. 3. 3 2  MRSA §16302, sub-§3, � ,  as en-
acted by PL 2005, c. 65, Pt. A, §2, is amended to read: 

B. A consent to service of process complying 
with SeetieB section 1 66 1 1 ,  signed by the issuer, 
except that if the Form D includes a consent to 
service of process, a separate document need not 
be filed for this purpose, and if the consent to ser
vice of process on the Form D is executed in a 
manner accepted by the Securities and Exchange 
Commission, it is deemed to comply with the re
quirement in this section and in section 1 66 1 1 ,  
subsection 1 that the consent be signed; and 

See title page for effective date. 

CHAPTER 501 

S.P. 610 - L.D. 1603 

An Act To Amend Laws 
Administered by the 

Department of Environmental 
Protection 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  23 MRSA §3105, as repealed and re
placed by PL 2009, c. 239, §4, is repealed. 

Sec. 2. 23 MRSA §3105-A is enacted to read: 
§3105-A. Use of town equipment 

The inhabitants of any town or village corporation 
at a legal town or village corporation meeting may 
authorize the municipal officers of the town or asses
sors of the village corporation to use its highway 
equipment on private ways within such town or village 
corporation whenever such municipal officers or as
sessors consider it advisable in the best interest of the 
town or village corporation for fire and police protec
tion. 

Sec. 3. 23 MRSA §3106, sub-§I ,  as enacted 
by PL 2009, c. 225, § l ,  is amended to read: 

1 .  Repairs to a private road. A munieipality 
may For the purpose of protecting or restoring a great 
pond, as defined in Title 3 8, section 480-B, subsection 
5, a municipality may appropriate funds to repair a 
private road, way or bridge to prevent storm water 
runoff pollution from reaching a great pond as defined 
in Title 38, seetien 48(;) B, suaseetien 5 threugh the 
e�(penditure efpualie funds if: 

A. The private road, way or bridge is within the 
watershed of the great pond; 
B. The great pond: 

( 1 )  Is listed on the Department of Environ
mental Protection's list of bodies of water 
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most at risk pursuant to Title 38 ,  section 
420-D, subsection 3 ;  

(2) Has been listed as impaired in an inte
grated water quality monitoring and assess
ment report submitted by the Department of 
Environmental Protection to the United States 
Environmental Protection Agency pursuant to 
the federal Clean Water Act, 33 United States 
Code, Section 1 3 1 5 (b) at least once since 
2002; or 
(3) Is identified as having threats to water 
quality in a completed watershed survey that 
uses a protocol accepted by the Department 
of Environmental Protection; 

C. The Department of Environmental Protection 
or the municipality determines that the private 
road, way or bridge is contributing to the degrada
tion of the water quality of the great pond based 
upon an evaluation of the road, way or bridge us
ing a protocol accepted by the department; 
D .  The repair complies with best management 
practices required by the Department of Environ
mental Protection; and 
E. The private road, way or bridge is maintained 
by a road association organized under this sub
chapter or Title I 3 -B. 
Sec. 4. 38 MRSA §548, first �, as affected by 

PL 1 989, c. 890, Pt. A, §40 and amended by Pt. B, 
§ 1 1 4, is further amended to read: 

Any person discharging or suffering the discharge 
of oil in the manner prohibited by section 543 shall 
immediately undertake to remove that discharge to the 
commissioner's satisfaction. Notwithstanding the 
above requirement, the commissioner may undertake 
the removal or cleanup of that discharge and may re
tain agents and contractors for those purposes who 
shall operate under the direction of the commissioner. 
The commissioner may implement remedies to restore 
or replace water supplies contaminated by a discharge 
of oil prohibited by section 543, including all dis
charges from interstate pipelines, using the most cost
effective alternative that is technologically feasible 
and reliable and whish that effectively mitigates or 
minimizes damages to, and provides adequate protec
tion of, the public health, welfare and the environment. 
The commissioner may investigate and sample sites 
where an oil discharge has or may have occurred to 
identify the source and extent of the discharge. During 
the course of the investigation, the commissioner may 
require submission of information or documents that 
relate or may relate to the discharge under investiga
tion from any person who the commissioner has rea
son to believe may be a responsible party. If the 
commissioner finds, after investigation, that a dis
charge of oil has occurred and may create a threat to 
public health or the environment. the commissioner 
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may issue a clean-up order in accordance with section 
568, subsection 3 .  

Sec. 5 .  3 8  MRSA §551,  sub-§5, � ,  as 
amended by PL 1 985 ,  c. 496, Pt. A, § 1 3 ,  is further 
amended to read: 

E. Payment of costs of arbitratiSB and arbitratsfs 
hearings, independent hearing examiners and in
dependent claims adjusters for 3rd-party damage 
claims; 
Sec. 6. 38 MRSA §551,  sub-§6-A, as enacted 

by PL 1 997, c. 364, §28, is amended to read: 
6-A. Lien. All costs incurred by the State in the 

removal, abatement and remediation of a prohibited 
discharge of oil and interest are a lien against the real 
estate of the responsible party. The lien does not ap
ply to the real estate of a licensee if the discharge was 
caused or suffered by a carrier destined for the licen
see's facilities . 
A certificate of lien signed by the commissioner must 
be sent by certified mail to the responsible party prior 
to being recorded and may be filed in the office of the 
clerk of the municipality in which the real estate is 
located. The lien is effective when the certificate is 
recorded with the registry of deeds for the county in 
which the real estate is located. The certificate of lien 
must include a description of the real estate, the 
amount of the lien and the name of the owner as gran
tor. 
When the amount for which a lien has been recorded 
under this subsection has been paid or reduced, the 
commissioner, upon request by any person of record 
holding interest in the real estate that is the subject of 
the lien, shall issue a certificate discharging or par
tially discharging the lien. The certificate must be 
recorded in the registry in which the lien was recorded. 
Any action of foreclosure of the lien must be brought 
by the Attorney General in the name of the State in the 
Superior Court for the judicial district in which the 
real estate subject to the lien is located. 

Sec. 7. 38 MRSA §566-A, sub-§l ,  as enacted 
by PL 1 987, c. 49 1 ,  § 1 4, is amended to read: 

1 .  Abandonment. All underground oil storage 
facilities and tanks that have been, or are intended to 
be, taken out of service for a period of more than 1 2  
months shall must b e  properly abandoned by the 
owner or operator of the facility or tank or, if the 
owner or operator is unknown, dissolved or insolvent, 
by the current owner of the property where the facility 
or tank is located. All abandoned facilities and tanks 
shall must be removed, except where removal is not 
physically possible or practicable because the tank or 
other component of the facility to be removed is : 

A. Located beneath a building or other perma
nent structure; 
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B .  O f  a size and type o f  construction that it can
not be removed; 
C. Otherwise inaccessible to heavy equipment 
necessary for removal; or 
D. Positioned in such a manner that removal 
will endanger the structural integrity of nearby 
tanks. 
Sec. 8. 38 MRSA §566-A, sub-§l-A, as 

amended by PL 2007, c .  655, §5, is further amended to 
read: 

I-A. Abandoned tanks brought back into ser
vice. Underground oil storage tanks and facilities that 
have been out of service for a period of more than 1 2  
months may not b e  brought back into service without 
the written approval of the commissioner. The com
missioner may approve the return to service if the 
owner demonstrates to the commissioner's satisfaction 
that: 

A. The facility is in compliance with this sub
chapter and rules adopted pursuant to this sub
chapter; 
B. The underground oil storage tank tanks and 
piping have successfully passed testing as directed 
by the commissioner; 
C. The underground oil storage tank tanks and 
piping are constructed of fiberglass, cathodically 
protected steel or other equally noncorrosive ma
terial approved by the commissioner; 
D. The facility has conforming suction or double
walled pressurized piping; and 
E. The return of the facility to service does not 
pose an unacceptable risk to groundwater re
sources. In determining if the facility poses an 
unacceptable risk to groundwater resources, the 
commissioner may consider the age and mainte
nance history of the storage tanks and piping, the 
number and consequences of past oil discharges 
from the tanks and piping, the proximity of the fa
cility to drinking water supplies and the proximity 
of the facility to sensitive geologic areas. 

The commissioner may not approve the return to ser
vice of a single-walled underground oil storage tank 
that has been out of service for more than 1 2  consecu
tive months. 

Sec. 9. 38 MRSA §568-A, sub-§2, ,C, as 
amended by PL 2005, c. 330, §2 1 ,  is further amended 
to read: 

C. Conditional deductibles for aboveground fa
cilities and tanks are as follows. 

( 1 )  For aboveground tanks subject to the ju
risdiction of the State Fire Marshal pursuant 
to 1 6-2 1 9  CMR, chapter 34, the deductibles 
are : 
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(a) Five thousand dollars for failure to 
obtain a construction permit from the Of
fice of the State Fire Marshal, when re
quired under Title 25 ,  chapter 3 1 8  and 
1 6-2 1 9  CMR, chapter 34 or under prior 
applicable law; 
(b) Five thousand dollars for failure to 
design and install piping in accordance 
with section 570-K and rules adopted by 
the department; 
(c) Five thousand dollars for failure to 
comply with an existing consent decree, 
court order or outstanding deficiency 
statement regarding violations at the 
aboveground facility; 
(d) Five thousand dollars for failure to 
implement a certified spill prevention 
control and countermeasure plan, if re
quired; 
(e) Five thousand dollars for failure to 
install any required spill control meas
ures, such as dikes ;  
(f) Five thousand dollars for failure to 
install any required overfill equipment; 
(g) Five thousand dollars if the tank is 
not approved for aboveground use; and 
(h) Ten thousand dollars for failure to 
report any leaks at the facility. 

(2) For aboveground tanks subject to the ju
risdiction of the Oil and Solid Fuel Board, the 
deductibles are : 

(a) One hundred and fifty dollars for 
failure to install the facility in accordance 
with rules adopted by the Oil and Solid 
Fuel Board and in effect at the time of 
installation; 
(b) Two hundred and fifty dollars for 
failure to Gonform an upgraded faGility to 
the reqHirements provided in comply 
with the rules of the Oil and Solid Fuel 
Board; 
(c) Two hundred and fifty dollars for 
failure to make a good faith effort to 
properly maintain the facility; and 
(d) Five hundred dollars for failure to 
notify the department of a spill. 

Sec. 10. 38 MRSA §569-A, sub-§8, �, as 
amended by PL 1 995,  c. 399, § 1 4  and affected by §2 1 ,  
is further amended to read: 

B. All costs involved in the removal of a prohib
ited discharge, the abatement of pollution and the 
implementation of remedial measures, including 
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restoration of  water supplies, related to the dis
charge of oil to grOHnd 'Hater, whether from an 
aboyegrolIDd or HfldergrolIDd oil storage facility, 
not paid by a responsible party or an applicant for 
coverage by the fund; 
Sec. 1 1 . 38 MRSA §569-A, sub-§10-A, as 

amended by PL 1 999, c .  334, §4, is further amended to 
read: 

to-A. Lien. All costs incurred by the State in the 
removal, abatement and remediation of a prohibited 
discharge of oil from an abovegroHfld or HndergFOlIDd 
oil storage facility and all costs incurred by the State in 
the abandonment of an underground oil storage facility 
or tank under section 566-A, subsection 4 and interest 
are a lien against the real estate of the responsible 
party. For a responsible party determined eligible for 
coverage under section 568-A, subsection 1 ,  the lien is 
for the amount of any unpaid deductible assigned un
der section 568-A, subsection 2 er-fer and any eligible 
clean-up costs and 3rd-party damage claims above 
$ 1 ,000,000. 
A certificate of lien signed by the commissioner must 
be sent by certified mail to the responsible party prior 
to being recorded and may be filed in the office of the 
clerk of the municipality in which the real estate is 
located. The lien is effective when the certificate is 
recorded with the registry of deeds for the county in 
which the real estate is located. The certificate of lien 
must include a description of the real estate, the 
amount of the lien and the name of the owner as gran
tor. 
When the amount for which a lien has been recorded 
under this subsection has been paid or reduced, the 
commissioner, upon request by any person of record 
holding interest in the real estate that is the subject of 
the lien, shall issue a certificate discharging or par
tially discharging the lien. The certificate must be 
recorded in the registry in which the lien was recorded. 
Any action of foreclosure of the lien must be brought 
by the Attorney General in the name of the State in the 
Superior Court for the judicial district in which the 
real estate subject to the lien is located. 

Sec. 12. 38 MRSA §569-B, sub-§5, �, as 
amended by PL 1 995,  c. 399, § 1 9  and affected by §2 l ,  
is further amended to read: 

B .  All costs involved in the removal of a prohib
ited discharge, the abatement of pollution and the 
implementation of remedial measures, including 
restoration of water supplies, related to the dis
charge of oil, petroleum products and their by
products to groHnd '.vater from an aboyegroHnd or 

HfldergrolIDd oil storage facility; 
Sec. 13. 38 MRSA §1296, as amended by PL 

2005 , c. 330, §25, is further amended by adding after 
the 4th paragraph a new paragraph to read: 
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The commissioner may initiate enforcement ac
tion under section 347-A in lieu of issuing an order 
under this section. 

Sec. 14. 38 MRSA §1298, sub-§3, as enacted 
by PL 2007, c. 628, Pt. B, §4, is amended to read: 

3. Application. The application under subsection 
2 must be submitted together with a report by a lead 
inspector that indicates that the leased residential 
dwelling has been tested for the presence of lead-based 
paint and lead-contaminated dust tmd or a report by a 
lead dust sampling technician that indicates the leased 
residential dwelling has been tested for lead
contaminated dust. The report must indicate that the 
dwelling meets the requirements for eertifieaties as 
lead safe inclusion on the registry in accordance with 
the standards and procedures established by rules 
adepted by the eemmissieser the department. 

Sec. 15. 38 MRSA §1319-C, sub-§3 is en
acted to read: 

3. Responsible party. "Responsible party" 
means any person who could be held liable under sec
tion 1 3 1 9-J. 

Sec. 16. 38 MRSA §1319-G, sub-§I-A is 
enacted to read: 

I-A. Lien. All costs incurred by the State in the 
removal, abatement and remediation of an unlicensed 
discharge or threatened discharge of hazardous waste, 
waste oil or biomedical waste under this subchapter 
and interest are a lien against the real estate of the re
sponsible party. 
A certificate of lien signed by the commissioner must 
be sent by certified mail to the responsible party prior 
to being recorded and may be filed in the office of the 
clerk of the municipality in which the real estate is 
located. The lien is effective when the certificate is 
recorded with the registry of deeds for the county in 
which the real estate is located. The certificate of lien 
must include a description of the real estate, the 
amount of the lien and the name of the owner as gran
tor. 
When the amount for which a lien has been recorded 
under this subsection has been paid or reduced, the 
commissioner, upon request by any person of record 
holding interest in the real estate that is the subject of 
the lien, shall issue a certificate discharging or par
tially discharging the lien. The certificate must be 
recorded in the registry in which the lien was recorded. 
Any action of foreclosure of the lien must be brought 
by the Attorney General in the name of the State in the 
Superior Court for the judicial district in which the 
real estate subject to the lien is located. 

Sec. 17. 38 MRSA §1393, sub-§2, as enacted 
by PL 2007, c. 569, §6, is amended to read: 

2. Exceptions. Subsection I does not apply to : 
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A .  A facility in existence or under construction 
on the effective date of the prohibition established 
under subsection 1 .  As used in this paragraph, 
"under construction" means that a substantial 
amount of money or effort has been expended to
ward completion of the facility as determined by 
the commissioner. The test of substantiality in
volves an assessment of the amount of money or 
effort expended in relation to the amount required 
to complete the facility; 
B .  The replacement or expansion of an under
ground oil storage facility in existence on Sep
tember 30, 200 1 or a facility identified in subsec
tion 1 ,  paragraph B in existence on September 30, 
2008 as long as the replacement or expansion oc
curs on the same property and the facility meets 
all applicable requirements of law; 
C. The conversion of an aboveground oil storage 
facility in existence on September 30, 200 1 to an 
underground oil storage facility or vice versa, as 
long as the conversion occurs on the same prop
erty and the facility to be converted meets all ap
plicable requirements of law; 
D. The installation of an oil storage facility used 
solely to store heating oil for consumption on the 
premises, including the installation of an above
ground heating oil supply tank; or 
E. The installation of a facility located on the 
same property as a well serving only users of that 
property. 

This subsection may not be interpreted to allow the 
conversion, replacement or expansion of an under
ground oil storage tank or underground oil storage 
facility subject to the abandonment requirement under 
section 566-A. 

Sec. 18. 38 MRSA §1661-C, sub-§I ,  as en
acted by PL 200 1 ,  c. 373 ,  §3 ,  is repealed. 

Sec. 19. 38 MRSA §1661-C, sub-§2, as en
acted by PL 200 1 ,  c . 373 ,  §3 ,  is repealed. 

Sec. 20. 38 MRSA §1661-C, sub-§6, �, as 
enacted by PL 2003 , c. 22 1 ,  §4, is amended to read: 

F. A manometer ether thas a masemeter prehib 
ited frem sale Iffider sHbseeties 2; 

Sec. 21 .  38 MRSA §1661-C, sub-§6, �I, as 
enacted by PL 2003 , c. 22 1 ,  §4, is amended to read: 

I .  A thermometer ether thas a thermemeter pre 
hibited frem sale Iffider sHbseeties 1 .  

Sec. 22. 3 8  MRSA §1661-C, sub-§9, �A, as 
enacted by PL 2009, c. 86, § 1 ,  is amended to read: 

A. After June 30,  20 1 1 ,  a person may not sell or 
offer to sell or distribute for promotional purposes 
a mercury-added button cell battery identified in 
this paragraph or a product that contains a 
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mercury-added button cell battery identified in 
this paragraph : 

( 1 )  A zinc-air button cell battery; 
(2) An alkaline manganese button cell bat
tery; or 
(3) A silver oxide button cell battery stamped 
with the designation 8R357, 8R364 ,  8R371,  
8R377 er 8R395 357, 364, 3 7 1 ,  377, 395 ,  
SR44W, SR62 1 SW, SR626SW, SR920SW or 
SR927SW or a silver oxide button cell battery 
that is interchangeable with a battery that is 
stamped with one of those designations; and 

Sec. 23. 38 MRSA §1664, sub-§2, as re
pealed and replaced by PL 2003 , c. 640, § 1 ,  is re
pealed. 

Sec. 24. 38 MRSA §1665-B, sub-§2-A, as 
enacted by PL 2009, c. 277, § 1 0, is amended to read: 

2-A. Wholesaler responsibility. A wholesaler 
may not sell a thermostat in the State unless the 
wholesaler acts as a collection site for thermostats that 
contain mercury. A wholesaler may meet the re
quirements of this subsection by participating as a 
collection site in a manufacturer collection and recy
cling program under subsection 2 .  A wholesaler shall 
post in a prominent location open to public view a 
notice about the financial incentive plan developed 
pursuant to subsection 4. The notice must be approved 
by the department and supplied by the manufacturer at 
no cost to the wholesaler. 

Sec. 25. PL 1995, c. 704, Pt. A, §24, 2ud � 
is amended to read: 

Unless a transfer of the permit-granting authority 
to the Department of Transportation occurs earlier, and 
notwithstanding any other provision of law, beginning 
June 30, 1 999, the Department of Transportation has 
permit-granting authority relating to traffic. In the 
event of a transfer, a proposed development subject to 
review under the Maine Revised Statutes, Title 3 8 , 
chapter 3 ,  subchapter I, article 6, solely because it 
meets the traffic threshold provisions of Title 3 8 , sec
tion 482, subsection 2, is subject only to the jurisdic
tion of the MaHre Department of Transportation. Prej
eets stibj eet te review Iffi:der Title 3 8, ehapter 3, slffi 
ehapter I, artiele 6 en grel:lnds inell:lding, bl:lt net lim 
ited te, the Haffie thresheld are stibjeet te the jeint 
jl:lFisdietien ef the Department ef En'lirenmental Pre 
teetien and the Department ef Transpertatien and this 
jeint jl:lFisdietien fl'lI:Ist be e*ereised threl:lgH a eenseli 
dated preeeeding. 

See title page for effective date. 
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CHAPTER 502 

H.P. 1085 - L.D. 1541 

An Act To Protect Consumers 
from Charges after a Free 

Trial Period 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10  MRSA §1210, as enacted by PL 
200 1 ,  c. 2 1 0, § l  and amended by c. 47 1 ,  Pt. E, § 1 ,  is 
repealed and the following enacted in its place : 
§1210. Charges after free trial period 

1. Definitions. As used in this chapter, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "Established business relationship" means a 
prior or existing relationship formed by a volun
tary 2-way communication between a seller and a 
consumer with an exchange of consideration on 
the basis of the consumer's purchase from or 
transaction with the seller within the 1 8  months 
immediately preceding the date of a free offer. 
B. "Free offer" means an offer of a rebate or of 
products or services without cost to a consumer 
by a seller under which, as a result of accepting 
the rebate, products or services, the consumer is 
required to contact the seller to avoid incurring a 
financial obligation for receiving additional prod
ucts or services. 
2. Prohibition. A seller may not make a free of

fer to a consumer in the State unless, at the time the 
consumer agrees to the free offer: 

A. The seller obtains directly from the consumer 
information necessary for billing the consumer; 
and 
B .  The seller provides the consumer with clear 
and conspicuous information regarding the terms 
of the free offer, including any additional financial 
obligations that may be incurred as a result of ac
cepting the free offer. 
Sec. 2. 10 MRSA §1210-A, as enacted by PL 

200 1 ,  c. 2 1 0, § 1 ,  is amended to read: 
§1210-A. Violation 

A merehant vihe seller that violates this chapter 
commits an unfair and deceptive act and a violation of 
Title 5 ,  section 207. 

Sec. 3.  10 MRSA §1210-B, sub-§l ,  as en
acted by PL 200 1 ,  c . 47 1 ,  Pt. E, §2, is repealed. 

Sec. 4. 10 MRSA §1210-B, sub-§l-A is en
acted to read: 

1 676 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

I-A. Established business relationships. A free 
offer when the seller and the consumer have an estab
lished business relationship. The consumer' s estab
lished business relationship with the seller does not 
extend to affiliates of the seller, unless the consumer 
would reasonably expect an affiliate to be included 
given the nature and type of goods or services offered 
by the affiliate and the identity of the affiliate ; 

See title page for effective date. 

CHAPTER 503 

H.P. 1072 - L.n. 1522 

An Act To Streamline the 
Renewal Process for a Permit 

To Carry a Firearm 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  15 MRSA §393, sub-§2, as amended 
by PL 2007, c. 670, §7, is further amended to read: 

2. Application after 5 years. A person subject 
to the provisions of subsection 1 ,  paragraph A- l or C 
as a result of a conviction or adjudication may after 
!he expirati?n of 5 years from the date that the person 
IS finally dIscharged from the sentences imposed as a 
result .of. the conviction ?r adjudication, apply to the 
commI�sIOner for a permIt to carry a firearm subject to 
subsectlon 4 .  That person may not be issued a permit 
to carry a concealed firearm pursuant to Title 25 ,  chap
ter 252. A permit issued pursuant to this subsection is 
valid for 4 years from the date of issue unless sooner 
revo�ed for c�use �y the commissioner. For purposes 
of thIS subsectIOn, firearm" does not include a firearm 
defmed under 1 8  United States Code, Section 92 1 (3) .  

Sec. 2. 15 MRSA §393, sub-§4, as amended 
by PL 2007, c. 670, §8, is further amended to read: 

4. Notification, objection and decision. Upon 
receipt of an application, the commissioner shall de
term!ne . if � the application is in proper form. If the 
applIcatIon IS proper, the commissioner shall within 30  
?ays notify in  writing the sentencing or  presiding 
Judge, the Attorney General, the district attorney for 
the county where the applicant resides, the district 
attorney for the county where the conviction occurred, 
the law enforcement agency that investigated the 
?rime, the chief of police and sheriff in the municipal
Ity and county where the crime occurred and the chief 
of police and sheriff in the municipality where the 
applic�t. resides as o.f the filing of the application. The 
cOmmISSI?ner may drre�t �ny appropriate investigation 
to �e carned out. If, wlthm 30 aays sf the seaaiag sf 

�stlee, aay perssa �s astifiea sbjeets ia vfFitiag ts the 
lSSllaRee sf a pernllt, a peFHlit may ast be issllea. The 
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esmmissisaer may aeay an af>plieatisa evea if as sb 
j eetisa is filea. 

A. If, within 30 days of the sending of notice, a 
p.erson notified objects in writing to the commis
SIOner re�arding the initial issuance of a permit 
and prOVIdes the reason for the objection, the 
commissioner may not issue a permit. The reason 
for the objection must be communicated in writ
ing to the commissioner in order for it to be the 
sole basis for denial. 
B. If, within 30 days of the sending of notice, a 
person notified objects in writing, including the 
reason for the objection, to the commissioner re
garding a �n? or subsequent issuance of a permit. 
the commISSIOner shall take the objection and its 
reason int? consideration when determining 
whe�her to Issue a 2nd or subsequent permit to the 
applIcant, but need not deny the issuance of a 
permit based on an objection alone. 

The �ommissioner may deny any application for a 
permIt even if no objection is filed. 

See title page for effective date. 

CHAPTER 504 

H.P. 1 158 - L.n. 1630 

An Act To Clarify the Laws 
Governing Instant Redeemable 

Coupons Included with a 
Spirits Product 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  28-A MRSA §708, sub-§7, as enacted 
by PL 2009, c. 1 45 ,  § 1 ,  is amended to read: 

7. Instant marketing promotions. A manufac
t�er. or supplier of spirits listed for sale by the com
�IssIOn may offer monetary rebates in the form of 
mstant redeemable coupons attached to the spirits 
product as approved by the commission in accordance 
with conditions or rules established by the commis
sion. Agency store licensees may redeem the coupons 
only upon proof of purchase and in accordance with 
the terms listed on the coupon. Instant redeemable 
coupons included with a spirits product must be in
serted in the package by the manufacturer or attached 
to the package by the manufacturer, manufacturer's 
agent or manufacturer's sales representative. Instant 
redeemable coupons provided by the manufacturer's 
agent or manufacturer 's sales representative must be 
made available to all agency store licensees electing to 
offer, t�e coupon in a� . amount equal to the agency 
store s mventory of spmts products that are subject to 
the coupon promotion. Instant redeemable coupons 
attached to spirits sold to on-premise retail licensees 
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by reselling agents are for the benefit of  the on
premise retail licensee. An instant redeemable coupon 
attached to a spirits product sold by an agency store 
licensee to a consumer is for the benefit of the con
sumer who purchases the spirits product. 

See title page for effective date. 

CHAPTER 505 

H.P. 1229 - L.D. 1731  

An Act To Modernize the 
Bingo Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  17 MRSA §314-A, sub-§I-A, as en
acted by PL 2003 , c. 452, Pt. I, §4 and affected by Pt. 
X, §2, is amended to read: 

I-A. Sealed tickets. The Chief of the State Po
lice may also issue to any federally recognized Indian 
tribe licenses to sell lucky seven or other similar 
sealed tickets in accordance with section 324-A. The 
licensee may operate a dispenser to sell the luCkY 
seven or other similar tickets. As used in this subsec
tion. "dispenser" means a mechanical or electrical de
vice or machine that, upon the insertion of money, 
credit or something of value, dispenses printed lucky 
seven or other similar tickets. The element of chance 
must be provided by the ticket itself, not by the dis
penser. The Chief of the State Police may adopt rules 
to facilitate the use of dispensers . Rules adopted pur
suant to this subsection are routine technical rules as 
defined in Title 5, chapter 375,  subchapter 2-A. 

Sec. 2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC SAFETY, DEPARTMENT OF 

Licensing and Enforcement - Public Safety 0712 

Initiative : Provides one-time funding for training re
lated to lucky seven dispensers. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

See title page for effective date. 

2010-11  

$4,000 

$4,000 
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CHAPTER 506 

H.P. 1095 - L.D. 1553 

An Act To Facilitate 
Establishment of Watershed 

Districts 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, under the authority of the federal 
Clean Water Act, the United States Environmental 
Protection Agency has required permits for storm wa
ter discharges in the Long Creek watershed; and 

Whereas, the United States Environmental Pro
tection Agency has delegated the administration of the 
permit program to the Department of Environmental 
Protection; and 

Whereas, the Department of Environmental Pro
tection has issued a general permit that will provide 
affected property owners or operators with permit 
coverage if they are participating in implementation of 
the Long Creek Watershed Management Plan; and 

Whereas, affected property owners or operators 
will be required to have permit coverage by July 20 1 0; 
and 

Whereas, an entity to administer the implemen
tation of the Long Creek Watershed Management Plan 
must be formed and this Act facilitates the formation 
of such an entity; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §484, sub-§4-A, as 
amended by PL 1 997, c. 502, §8 and affected by c. 
603 , §§8 and 9, is further amended to read: 

4-A. Storm water management and erosion 
and sedimentation control. The proposed develop
ment, other than a metallic mineral mining or ad
vanced exploration activity, meets the standards for 
storm water management in section 420-D and the 
standard for erosion and sedimentation control in sec
tion 420-C . A proposed metallic mineral mining or 
advanced exploration activity must meet storm water 
standards in department rules adopted to implement 
subsections 3 and 7. If exempt under section 420-D, 
subsection 7, a proposed development must satisfy the 
applicable storm water quantity standard and, if the 
development is located in the direct watershed of a 
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lake included in the list adopted pursuant to section 
420-D, subsection 3, any applicable storm water qual
ity standards adopted pursuant to section 420-D. For 
redevelopment projects only, the standards for storm 
water management in section 420-D are met if the 
proposed development is located in a designated area 
served by a department-approved management system 
for storm water as described in section 420-D, subsec
tion 2, as long as the owner or operator of the parcel , 
upon which the proposed development will be located 
enters into or obtains and remains in compliance with 
all agreements, permits and approvals necessary for 
the proposed development to be served by such man
agement system for storm water. 

Sec. 2. 38 MRSA §2014 is enacted to read: 
§2014. Alternative method 

This chapter may not be construed to limit a mu
nicipality's home rule authority or its ability to form a 
watershed district through its interlocal cooperation 
authority under Title 30-A, chapter 1 1 5 but provides 
an additional and alternative method for the formation 
of a watershed district and provides powers supple
mental and additional to powers conferred by other 
laws, and may not be regarded as in derogation of or 
repealing any powers existing under any other law, 
either general, special or local. 

Sec. 3. Retroactivity. This Act applies retro
actively to July 1 ,  2009. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 5 , 20 10 .  

CHAPTER 507 

H.P. 1217 - L.D. 1716 

An Act To Expedite 
Rulemaking Concerning 
Agronomic Utilization of 

Sludge 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §1304, sub-§l-C, as en
acted by PL 1 999, c. 393 ,  §2, is amended to read: 

I-C. Rules; agronomic utilization of sludge. 
Rules adopted by the board relating to the agronomic 
utilization of sludge are major substantive routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter II-A 2-A. This subsection takes effect Jaooary 
1 , 2000. 

See title page for effective date. 
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CHAPTER 508 

S.P. 588 - L.D. 1532 

An Act To Align Education 
Laws with Certain Federal 

Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §5205, sub-§3-A is en
acted to read: 

3-A. Students placed by the Department of 
Health and Human Services. Notwithstanding sub
section 3, a student who is placed by the Department 
of Health and Human Services with an adult who is 
not the child's parent or legal guardian in accordance 
with the educational stability provisions of the federal 
Fostering Connections to Success and Increasing 
Adoptions Act of 2008, Public Law 1 1 0-35 1 ,  1 22 Stat. 
3949 is considered a resident of either the school ad
ministrative unit where the student resides during the 
placement or the school administrative unit where the 
student resided prior to the placement based on the 
best interest of the student. The Department of Health 
and Human Services, in consultation with the depart
ment and the school administrative units, shall deter
mine which ofthe 2 units is appropriate and notify that 
unit in writing of its determination. The school admin
istrative unit that provides public education for the 
student shall count the student as a resident student for 
subsidy purposes. 

Sec. 2.  20-A MRSA §6004, sub-§2, �, as 
enacted by PL 1 98 1 ,  c .  693 , §§5 and 8, is amended to 
read: 

B. Students who attend school under section 
5205, subsections 2, 3 -A, 4, 5 and 6,-shall must be 
counted in the school administrative unit in which 
they attend school. 
Sec. 3. 20-A MRSA §7201,  sub-§5, as cor

rected by RR 2005, c. 2, § 1 3 ,  is amended to read: 
5. Accessible instructional materials; visual 

impairment including blindness; Braille instruc
tion. All students must have access to accessible in
structional materials and may receive instruction in 
Braille reading and vfl'iting as part of their individual
ized family service plans or individualized education 
programs. A student may not be denied the opportu
nity of instruction in Braille reading and vfl'iting solely 
because the student has some remaining vision. If 
Braille is not provided to a child who is blind, the rea
son for not incorporating Braille in the individualized 
family service plan or individualized education pro
gram must be documented in the individualized family 
service plan or individualized education program. 
Accessible instructional materials and provisions for 
the accessibility of online learning programs for indi-
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viduals with disabilities must be  in alignment with the 
accessible instructional materials provisions of the 
federal Individuals with Disabilities Education Im
provement Act of2004, Public Law 1 08-446, 1 1 8 Stat. 
264 7 and in alignment with the universal design provi
sions of the 1 998 amendments to the federal Higher ' 
Education Act of 1 965,  20 United States Code, Chap
ter 28 contained in the federal Higher Education 
Amendments of 1 998, Public Law 1 05-244, 1 1 2 Stat. 
1 58 1 .  

Sec. 4. 20-A MRSA §7205, as amended by PL 
1 987, c. 395, Pt. A, §72, is further amended to read: 
§7205. Review and assistance 

It is the intent of the Legislature that a representa
tive of the commissioner visit ea€h special education 
pregram at least eRse every 5 years programs for the 
purpose of review and assistance and as necessary to 
comply with federal general supervision requirements. 
Nothing in this section prohibits a school administra
tive unit from requesting that a representative of the 
commissioner visit a particular special education pro
gram for the purpose of review and assistance when
ever necessary. The commissioner shall comply with 
each request in a timely fashion. 

See title page for effective date. 

CHAPTER 509 

H.P. 1219 - L.D. 1718 

An Act To Amend the Laws 
Relating to Government 

Records 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §92-A, sub-§5, as amended 
by PL 1 997, c. 636, §3 ,  is further amended to read: 

5. Record. "Record" means all documentary ma
terial, regardless of media or characteristics and re
gardless of when it was created, made or received and 
or maintained by an agency in accordance with law or 
rule or in the transaction of its official business. "Rec
ord" does not include extra copies of printed or proc
essed material of which official or record copies have 
been retained, stocks of publications and processed 
documents intended for distribution or use or records 
relating to personal matters that may have been kept in 
an office for convenience. 
"Record" includes records of historic and archival 
value to the State, regardless of the date of their gen
eration, including all documents determined to have 
such value to the State by statute and, when appropri
ate, by the State Archivist. 
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Sec. 2.  5 MRSA §95, sub-§12, as amended by 
PL 1 99 1 ,  c . 837, Pt. A, §9, is further amended to read: 

1 2. Copies. To furnish copies of archival material 
upon the request of any person, on payment in advance 
of such fees as may be required. Copies of state rec
ords transferred pursuant to law from the office of 
their origin to the custody of the State Archivist, when 
certified by the State Archivist, under the seal of that 
office, have the same legal force and effect as if certi
fied by their original custodian. A facsimile of the 
signature of the State Archivist imprinted by or at the 
direction of the State Archivist upon any certificate 
issued by the State Archivist has the same validity as 
the written signature of the State Archivist; and 

Sec. 3. 5 MRSA §95, sub-§13, as amended by 
PL 1 99 1 ,  c. 837, Pt. A, §9, is further amended to read: 

13. Photoreproduction and restoration. To 
provide centralized photoreproduction and records 
preservation services for government agencies to the 
extent the State Archivist determines advisable in the 
administration of the state program and facilities . Such 
services must be furnished to such agencies at cost. 
Fees collected under this subsection must be deposited 
in the General Fund7; and 

Sec. 4. 5 MRSA §95, sub-§14 is enacted to 
read: 

14. Records explanation available. To prepare 
a detailed explanation of what constitutes a "record" 
pursuant to section 92-A, subsection 5 and "records 
belonging to the State or to a local government or any 
agency of the State" pursuant to section 95-A, subsec
tion 1 .  The State Archivist shall include in the expla
nation practical examples of such records in plain lan
guage. Upon request, the State Archivist shall provide 
the explanation to interested parties at no cost to the 
requestor and shall post the explanation on a publicly 
accessible website. 

Sec. 5. 5 MRSA §95-A, sub-§I ,  as amended 
by PL 1 997, c. 636, §7, is further amended to read: 

1. Ownership and possession; notice and de
mand of return. A record created by or belonging to 
the State, to a local or county government in the State 
or to any agency of the State remains the property of 
the State until ownership and possession are formally 
relinquished in accordance with statute and rules .  
Whenever the State Archivist has reasonable grounds 
to believe that records belonging to the State or to a 
local government or any agency of the State or to 
which the State or its agencies have a lawful right of 
possession are in the possession of a person or entity 
not authorized by the State Archivist, other lawful 
custodian or by law to possess those records, the State 
Archivist may issue a written notice and demand to 
that person or entity for the immediate return of the 
records. The notice and demand must be sent by certi-
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fied or registered mail, return receipt requested. The 
notice and demand must identify the records claimed 
to belong to the State or local government with rea
sonable specificity. Upon receipt of the notice and 
demand, the person or entity in the possession of rec
ords claimed to belong to the State or local govern
ment may not destroy, alter, transfer, convey or other
wise alienate those records unless authorized in writ
ing by the State Archivist or by an order issued by a 
court of competent jurisdiction. The notice and de
mand must specifically state that any transfer, convey
ance or other alienation of the records after receipt of 
the notice and demand constitutes a Class E crime in 
violation of section 97. 

See title page for effective date. 

CHAPTER 510 

H.P. 1 156 - L.D. 1628 

An Act To Amend the Laws 
Governing the Taste Testing of 

Alcoholic Beverages 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, current law is prohibitive to retail es
tablishments that wish to conduct tastings of alcoholic 
beverages ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1. 28-A MRSA §460, sub-§2, ,J, as en-
acted by PL 2009, c. 459, § 1 ,  is amended to read: 

1. The agency liquor store may conduct up to 3 
tastings per month but no more than .R 24 taste
testing events per year, including tastings con
ducted under sections 1 205 and 1 207. 
Sec. 2. 28-A MRSA §460, sub-§2, �, as 

enacted by PL 2009, c. 459, § 1 ,  is amended to read: 
N. Taste testing asti'/ities HlI:lSt ae s9REII:lsted iR a 
HlaBRer that flresffides the flessibility ef easerya 
tieR ay sailereR. Prior to a taste-testing event, the 
agency liquor store shall post prominently at the 
entrance to the store a sign that announces the 
date and time of the event. The Department of 
Public Safety shall report aBBI:lall-y by January 
ljth 1 5 , 20 1 1  to the joint standing committee of 
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the Legislature having jurisdiction over alcohol 
regulation matters regarding the 9fleratieR aBd ef
fectiveness of this paragraph in providing proper 
notice to adults who may wish to preclude minors 
from observing the taste testing of alcoholic bev
erages. 
Sec. 3. 28-A MRSA §460, sub-§2, ,0 is en-

acted to read: 
O. An agency liquor store, with prior approval 
from the bureau, may conduct an invitation-only 
taste-testing event at the agency liquor store's 
premises in place of or to coincide with a taste
testing event that is open to the public. A taste
testing event that is exclusively invitation only is 
not subject to the posting requirement in para
graph N. 
Sec. 4. 28-A MRSA §1205, sub-§2, �, as 

amended by PL 2009, c .  459, §2, is further amended to 
read: 

H. The retail licensee may conduct up to 3 tast
ings per month but no more than R 24 taste
testing events per year, including tastings con
ducted under sections 460 and 1 207; 
Sec. 5. 28-A MRSA §1205, sub-§2, ,L, as 

enacted by PL 2009, c. 459, §2, is amended to read: 
L. Taste testiRg astivities HlI:lSt ae eeRdl:leted iR a 
HlanRer that flreell:ldes the flessiaility ef easerva 
tieR ay eailereR. Prior to a taste-testing event, the 
retail licensee shall post prominently at the en
trance to the store a sign that announces the date 
and time of the event. The Department of Public 
Safety shall report annually by January ljth l2. 
20 1 1 to the joint standing committee of the Legis
lature having jurisdiction over alcohol regulation 
matters regarding the efleratieR and effectiveness 
of this paragraph in providing proper notice to 
adults who may wish to preclude minors from ob
serving the taste testing of alcoholic beverages. 
Sec. 6. 28-A MRSA §1205, sub-§2, ,M is 

enacted to read: 
M. An off-premise retail licensee, with prior ap
proval from the bureau, may conduct an 
invitation-only taste-testing event at the off
premise retail licensee's premises in place of or to 
coincide with a taste-testing event that is open to 
the public. A taste-testing event that is exclu
sively invitation only is not subject to the posting 
requirement in paragraph L. 
Sec. 7. 28-A MRSA §1207, as enacted by PL 

2009, c. 43 8, §5 ,  is reallocated to 28-A MRS A § I 208 .  
Sec. 8. 28-A MRSA §1207, sub-§l ,  as en

acted by PL 2009, c. 459, §4, is amended to read: 
1 .  Taste testing on off-premise retail licensee' s  

premises. Subject to  the conditions in  subsection 2 ,  
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the bureau may authorize an off-premise retail licensee 
stocking at least 1 00 different bfaOOs. labels of malt 
liquor to conduct taste testing of malt liquor on that 
licensee's premises. Any other consumption of alco
holic beverages on an off-premise retail licensee's 
premises is prohibited, except as permitted under sec
tion 460 or 1 205 .  

Sec. 9. 28-A MRSA §1207, sub-§2, �, as 
enacted by PL 2009, c. 459, §4, is amended to read: 

H. The retail licensee may conduct up to 3 tast
ings per month but no more than � 24 taste
testing events per year, including tastings under 
section 460 or 1205 .  
Sec. 10. 28-A MRSA §1207, sub-§2, ,L, as 

enacted by PL 2009, c. 459, §4, is amended to read: 
L. Taste testisg aeti'lities ffiHSt be GSSOOGtea is a 
!HaBser that preGluaes the psssibility sf sbserva 
tiss by Ghilelres. Prior to a taste-testing event, the 
retail licensee shall post prominently at the en
trance to the store a sign that announces the date 
and time of the event. The Department of Public 
Safety shall report annually by January -l-§th l2.. 
20 1 1  to the joint standing committee of the Legis
lature having jurisdiction over alcohol regulation 
matters regarding the speratiss aBa effectiveness 
of this paragraph in providing proper notice to 
adults who may wish to preclude minors from ob
serving the taste testing of alcoholic beverages. 
Sec. 1 1 .  28-A MRSA §1207, sub-§2, � is 

enacted to read: 
M. An off-premise retail licensee, with prior ap
proval from the bureau, may conduct an 
invitation-only taste-testing event at the off
premise retail licensee's premises in place of or to 
coincide with a taste-testing event that is open to 
the public. A taste-testing event that is exclu
sively invitation only is not subject to the posting 
requirement in paragraph L. 
Emergency clause. In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 6, 20 1 0 . 

CHAPTER 511  

H.P. 1059 - L.n. 1510 

An Act To Maintain 
Compliance of Maine's 

Insurance Laws with National 
Standards 

Be it enacted by the People of the State of 
Maine as follows: 
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PART A 

Sec. A-l .  24-A MRSA §221-A, sub-§3, as 
amended by PL 1 999, c. 1 1 3 ,  §5 ,  is further amended to 
read: 

3. Audits required. All insurers, excepting in
surers transacting business in this State pursuant to the 
terms of chapter 5 1 ,  shall cause to be conducted an 
annual audit by an independent certified public ac
countant. Each domestic insurer shall file an audited 
financial report with the superintendent on or before 
June 1 st for the year ending December 3 1 st preceding. 
An extension of the filing deadline may be granted by 
the superintendent upon a showing by the insurer or its 
accountant that there exists valid justification for such 
an extension. A foreign or alien insurer shall file an 
audited financial report upon the superintendent's re
quest. A firm of independent certified public account
ants engaged to perform an audit of an insurer shall 
substitute the appointed audit partner in charge with 
another audit partner in charge at least once every + � 
years . An accountant substituted for pursuant to this 
subsection may not serve as a partner in charge of that 
audit until � � years after the date of substitution. 
unless the superintendent waives this requirement on 
the basis of unusual circumstances upon application by 
the insurer. 

Sec. A-2. 24-A MRSA §221-A, sub-§7, as 
amended by PL 1 999, c. 1 1 3 ,  §7, is repealed and the 
following enacted in its place: 

7. Exemptions. Upon written application of any 
insurer subject to this section, the superintendent may 
grant an exemption of the filing requirements under 
this section if the superintendent finds upon review of 
the application that compliance would constitute a 
financial hardship upon the insurer. 
An insurer is exempt from the filing reguirements of 
this section for any year in which the insurer 's annual 
statement reflects : 

A. Nationwide business in an amount less than 
$ 1 ,000,000 in written premium plus reinsurance 
assumed; and 
B. Outstanding loss reserves in an amount less 
than $ 1 ,000,000. 
Sec. A-3. 24-A MRSA §222, sub-§l1-A, as 

amended by PL 1 999, c. 1 1 3 ,  § 1 2, is repealed. 
Sec. A-4. 24-A MRSA §222, sub-§l 1-B, as 

enacted by PL 1 993,  c. 3 1 3 ,  § 1 2, is repealed. 
Sec. A-5. 24-A MRSA §222, sub-§l 1-C is 

enacted to read: 
I I-C. Dividends and distributions. The super

intendent shall review all dividends and distributions 
declared or paid by any insurer registered under sub
section 8 at least annually. 
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A. An insurer shall noti:/y the superintendent 
within 5 days after the declaration of any dividend 
or distribution. If the dividend or distribution is 
not disapproved pursuant to paragraph B and is 
not an extraordinary dividend as defined in para
graph C, the insurer may pay the dividend or dis
tribution once the superintendent has approved the 
payment or 1 0  days have elapsed after the super
intendent' s  receipt of notice. 
B .  The superintendent shall issue an order re
stricting or disallowing the payment of dividends 
and distributions if the superintendent determines 
that the insurer' s  surplus would not be reasonable 
in relation to the insurance company's  outstanding 
liabilities, that the insurer' s  surplus would be in
adequate to that company' s financial needs or that 
the insurer ' s  financial condition would constitute 
a condition hazardous to policyholders, claimants 
or the public. 
C. An extraordinary dividend may not be paid 
until affirmatively approved by the superintendent 
or until at least 60 days after the superintendent 
has received a request to pay an extraordinary 
dividend. 

( 1 )  For purposes of this subsection, "extraor
dinary dividend" means any dividend or dis
tribution, other than a pro rata distribution of 
a class of the insurer' s  own securities, that: 

(a) Exceeds 1 0% of the insurer's sumlus 
to policyholders as of December 3 1  st of 
the preceding year or the net gain from 
operations for the preceding calendar 
year, whichever is greater; 
(b) Is declared within 5 years after any 
acquisition of control of a domestic in
surer or of any person controlling that in
surer, unless it has been approved by a 
number of continuing directors equal to a 
majority of the directors in office imme
diately preceding that acquisition of con
trol; or 
(c) Is not paid entirely from unassigned 
funds. For purposes of this division, 
50% of the net of unrealized capital gains 
and unrealized capital losses, reduced, 
but not to less than zero, by that portion 
of the asset valuation reserve attributable 
to equity investments, must be excluded 
from the calculation of unassigned funds. 

(2) An insurer may declare an extraordinary 
dividend on a conditional basis, subject to the 
superintendent' s  approval. A declaration 
pursuant to this subparagraph does not confer 
any rights upon stockholders until the super
intendent has approved the payment or the 
60-day review period has elapsed. 
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Sec. A-6. 24-A MRSA §788, as amended by 
PL 2007, c. 3 86, § 1 6, is further amended to read: 
§788. Dividends 

The special purpose reinsurance vehicle may not 
declare or pay dividends in any form to its owners 
unless the dividends do not cause the reinsurance ve
hicle or any of its protected cells to become impaired 
and, after giving effect to the dividends, the assets of 
the reinsurance vehicle, including assets held in trust 
pursuant to the terms of the insurance securitization, 
must be sufficient to meet its obligations . Except for 
dividends specifically provided for in the approved 
plan of operation under section 782, subsection 2, 
paragraph H, the prior approval of the superintendent 
is required for any dividend paid during the term of 
coverage or while the reinsurance vehicle has undis
charged obligations to the ceding insurer. The divi
dends may be declared by the board of directors of the 
reinsurance vehicle if the dividends would not violate 
the provisions of this subchapter or the approved plan 
of operation and would not j eopardize the fulfillment 
of the obligations of the reinsurance vehicle or the 
trustee pursuant to the special purpose reinsurance 
vehicle insurance securitization, the special purpose 
reinsurance vehicle contract or any related transaction. 
The provisions of section 222, sHi:Js@stiass 1 1  A asa 
ll-B- subsection l l -C do not apply to such dividends. 

PART B 

Sec. B-1 .  24-A MRSA §952-A, sub-§5 is 
enacted to read: 

5. Applicability to health carriers. A health 
carrier not otherwise subject to this section or section 
993 shall file an actuarial opinion in accordance with 
the applicable National Association of Insurance 
Commissioners annual statement instructions . For 
purposes of this section, "health carrier" means an 
insurer, health maintenance organization, nonprofit 
corporation subject to Title 24 or fraternal benefit so
ciety that provides health insurance or comparable 
health benefits . This section and rules adopted pursu
ant to this section apply to health carriers to the extent 
that they specifically refer to health carriers or impose 
requirements that are consistent with and no more 
stringent than the annual statement instructions. 

Sec. B-2. 24-A MRSA §994, sub-§l ,  as en
acted by PL 2007, c. 28 1 ,  §2 and affected by §3 ,  is 
amended to read: 

1 .  Statement of actuarial opinion. The state
ment of actuarial opinion under section 993 , subsec
tion 1 must be provided with the annual astuarial apis 
ieR statement under section 993, sHi:Js@stias 2 423 in 
accordance with the appropriate NAIC property and 
casualty annual statement instructions and is a public 
record subject to disclosure pursuant to Title 1 ,  chapter 
1 3 .  
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PART C 

Sec. C-l. 24-A MRSA §1402, sub-§l ,  �, 
as enacted by PL 1 997, c. 457, §23 and affected by 
§55 ,  is amended to read: 

B. Employees Property and casualty insurance 
adjusters who are employees of insurers ; 
Sec. C-2. 24-A MRSA §1402, sub-§9-A is 

enacted to read: 
9-A. Multiple peril crop insurance adjuster. 

"Multiple peril crop insurance adjuster" means a per
son who adjusts crop insurance claims under the fed
eral crop insurance program administered by the 
United States Department of Agriculture. 

Sec. C-3. 24-A MRSA §1402, sub-§l 1-A is 
enacted to read: 

l l -A. Property and casualty insurance ad
juster. "Property and casualty insurance adjuster" 
means a person who adjusts property and casualty 
claims of any kind except for multiple peril crop in
surance claims. 

Sec. C-4. 24-A MRSA §1410, sub-§9 is en
acted to read: 

9. Multiple peril crop insurance adjuster ex
amination. An individual applying for a resident mul
tiple peril crop insurance adjuster license must either 
pass a crop adjuster examination administered by the 
superintendent under this section or provide proof of 
federal crop insurance certification pursuant to a proc
ess that includes passing a crop adjuster proficiency 
examination. 

Sec. C-5. 24-A MRSA §1415, sub-§3, as en
acted by PL 1 997, c. 592, §2 1 ,  is amended to read: 

3. Adjuster authorities. A resident or nonresi
dent adjuster may receive the property and casllalty 
aHthority following authorities under the license�� 

A. Property and casualty insurance adjuster: and 
B. Multiple peril crop insurance adjuster. 
Sec. C-6. 24-A MRSA §1472, sub-§2, �C, 

as amended by PL 200 1 ,  c . 259, §44, is further 
amended to read: 

C. Must pass any written examination required 
for the license under subchapter H 2 or maintain 
federal crop insurance certification in the case of 
multiple peril crop insurance adjusters who estab
lished license qualification through such certifica
tion. 

PART D 

Sec. D-l .  24-A MRSA §2849-B, sub-§4-A, 
as enacted by PL 1 997, c. 445 ,  §27 and affected by 
§32, is amended to read: 
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4-A. Alternative method. The superintendent 
may adopt rules that substitute for the requirement of 
subsection -4-- 3 -A a requirement that prohibits appli
cation of a medical underwriting or preexisting condi
tion exclusion with respect to classes or categories of 
benefits that are covered under the replaced contract or 
policy. The rules must define those classes or catego
ries consistent with any federal regulations adopted 
pursuant to the federal Public Health Service Act, Title 
XXVII, Section 270 1 (c)(3)(B). 

PART E 

Sec. E-l. 24-A MRSA §6451-A, as enacted 
by PL 1 999, c. 1 1 3 ,  §24, is repealed and the following 
enacted in its place: 
§6451-A. Applicability to other regulated entities 

This chapter applies to fraternal benefit societies 
authorized to do business in this State pursuant to sec
tion 4 1 24, to health maintenance organizations author
ized to do business in this State pursuant to section 
4204 and to nonprofit hospital or medical service or
ganizations authorized to do business in this State pur
suant to Title 24, section 2305 .  

1 .  Fraternal benefit societies providing life or 
annuity benefits. Fraternal benefit societies provid
ing life or annuity benefits are subject to the provi
sions of this chapter applicable to life or health insur
ers . 

2. Fraternal benefit societies providing health 
benefits. Fraternal benefit societies providing health 
benefits are considered health organizations for pur
poses ofthis chapter. 

3. Other licensees. Health maintenance organi
zations and nonprofit hospital or medical service or
ganizations are considered health organizations for 
purposes of this chapter. 

4. Provisions applicable to health organiza
tions. Except as otherwise expressly provided in this 
chapter, health organizations are subject to the provi
sions of this chapter applicable to property and casu
alty insurers. 

Sec. E-2. 24-A MRSA §6453, sub-§l ,  �A, 
as amended by PL 1 997, c. 8 1 ,  §7, is further amended 
to read: 

A. The filing of a risk-based capital report by an 
insurer that indicates that: 

( 1 )  The insurer's total adjusted capital is 
greater than or equal to its regulatory action 
level risk-based capital but less than its com
pany action level risk-based capital ; or 
(2) A life or health The insurer has total ad
justed capital that is greater than or equal to 
its company action level risk-based capital 
but less than the proooct of its allthoriZ'ied 
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sel'ltrel leyel risk basea saj3ital aBa 2 .5  aBa 
has a negative trend�, if its total adjusted capi
tal is less than the product of its authorized 
control level risk-based capital and: 

Ca) If the insurer is a life or health in
surer, 2 . 5 :  or 
(b) If the insurer is a health organization 
as described in section 645 1 -A, subsec
tion 2, 3 .0 ;  

See title page for effective date. 

CHAPTER 512 

H.P. 1203 - L.D. 1702 

An Act To Amend the Laws 
Governing Advanced Practice 

Registered Nurses 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  32 MRSA §2205-B, sub-§3, as en
acted by PL 1 995,  c. 379, §8 and affected by § l l ,  is 
repealed. 

See title page for effective date. 

CHAPTER 513 

S.P. 595 - L.D. 1558 

An Act Regarding Accidental 
Death Benefits for 

Beneficiaries of Deceased 
Firefighters 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §18601, as enacted by PL 
1 985 ,  c. 80 1 ,  §§5  and 7, is repealed and the following 
enacted in its place: 
§18601 .  Definitions 

As used in this article, unless the context other
wise indicates, the following terms have the following 
meanings. 

1 .  Professional firefighter. "Professional fire
fighter" means an employee of a municipal fire de
partment who is a member of the Participating Local 
District Retirement Program or who is a participating 
member under chapter 425 and who aids in the extin
guishment of fires, whether or not the employee has 
other administrative duties .  

2. Qualifying member. "Qualifying member" 
means: 
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A .  A member who dies as a result of an injury 
arising out of and in the course of employment as 
an employee: 
B .  After October 3 1 ,  2004, an active member 
who is a professional firefighter who dies as a re
sult of an injury or disease as described in Title 
39-A. section 328 if the injury or disease that 
causes the death is the result of a condition that 
develops within 30 days of the active member's 
participating in frrefighting or training or a drill 
that involves frrefighting. If the professional fire
fighter dies after 30 days but within 6 months of 
participating in firefighting or training or a drill 
that involves firefighting, there is a rebuttable pre
sumption that the death is the result of an injury 
arising out of and in the course of employment as 
a professional firefighter; or 
C. A former member receiving a disability re
tirement benefit who dies as a result of an injury 
arising out of and in the course of employment as 
an employee. 
Sec. 2.  Rules. The Board of Trustees of the 

Maine Public Employees Retirement System shall 
adopt rules to implement this Act. These rules must 
be submitted to the joint standing committee of the 
Legislature having jurisdiction over labor matters at 
least 30 days prior to final adoption. Rules adopted 
pursuant to this section are routine technical as defined 
in the Maine Revised Statutes, Title 5, chapter 375,  
subchapter 2-A. 

Sec. 3. Retroactivity. This Act applies retro
actively to November 1 , 2004. 

See title page for effective date. 

CHAPTER 514 

H.P. 1 144 - L.D. 1616 

An Act To Enhance Newborn 
Blood Spot Screening To 

Conform to Federal Newborn 
Screening Standards 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §42, sub-§5, as amended by 
PL 2007, c. 508, § 1 ,  is further amended to read: 

5. Confidentiality of records containing certain 
medical information. Department records that con
tain personally identifying medical information that 
are created or obtained in connection with the depart
ment's public health activities or programs are confi
dential . These records include, but are not limited to, 
information on genetic, communicable, occupational 
or environmental disease entities, and information 
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gathered from public health nurse activities, or any 
program for which the department collects personally 
identifying medical information. 
The department's confidential records may not be open 
to public inspection, are not public records for pur
poses of Title 1 ,  chapter 1 3 ,  subchapter 1 and may not 
be examined in any judicial, executive, legislative or 
other proceeding as to the existence or content of any 
individual's records obtained by the department. 
Exceptions to this subsection include release of medi
cal and epidemiologic information in such a manner 
that an individual can not be identified; disclosures 
that are necessary to carry out the provisions of chap
ter 250; disclosures made upon written authorization 
by the subject of the record, except as otherwise pro
vided in this section; and disclosures that are specifi
cally provided for by statute or by departmental rule .  
The department may participate in a regional or na
tional tracking system as provided in seetien sections 
1 533  and 8824 eF-beth. 
Nothing in this subsection precludes the department, 
during the data collection phase of an epidemiologic 
investigation, from refusing to allow the inspection or 
copying of any record or survey instrument, including 
any redacted record or survey instrument, containing 
information pertaining to an identifiable individual 
that has been collected in the course of that investiga
tion. The department's refusal is not reviewable. 

Sec. 2.  22 MRSA §1532, as amended by PL 
2007, c. 450, Pt. A, §7, is further amended to read: 
§1532. Detection of serious conditions 

The department shall require hospitals, matemity 
hemes birthing centers and other maternity birthing 
services to test newborn infants, or to cause them to be 
tested, by means of blood spot screening for the pres
ence of treatable congenital, genetic or metabolic ab
normalities conditions that may be expected to result 
in subsequent cognitive disabilities, serious illness or 
death. The department shall adopt rules to define this 
requirement and the approved testing methods, materi
als, procedure and testing sequences. Reports and 
records of those making these tests may be required to 
be submitted to the department in accordance with 
departmental rules. The department may, on request, 
offer consultation, training and evaluation services to 
those testing facilities. The department shall adopt 
rules according to which it shall in a timely fashion 
refer newborn infants with confirmed treatable con
genital, genetic or metabolic abnormalities conditions 
to the Child Development Services System as defmed 
in Title 20-A, section 700 1 ,  subsection I -A. The de
partment shall also adopt rules according to which it 
shall in a timely fashion refer a newborn infant to the 
Child Development Services System if at least 6 
months have passed since an initial positive test result 
of a treatable congenital, genetic or metabolic abnOF-
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mality condition without the specific nature of  the 
metaBolis abnormality's condition having been con
firmed. The department and the Department of Educa
tion shall execute an interagency agreement to facili
tate all referrals in this section. In accordance with the 
interagency agreement, the Department of Education 
shall offer a single point of contact for the Department 
of Health and Human Services to use in making refer
rals. Also in accordance with the interagency agree
ment, the Child Development Services System may 
make direct contact with the families who are referred. 
The referrals may take place electronically. For pur
poses of quality assurance and improvement, the Child 
Development Services System shall supply to the de
partment aggregate data at least annually on the num
ber of children referred to the Child Development Ser
vices System under this section who are found eligible 
for early intervention services and on the number of 
children found not eligible for early intervention ser
vices. In addition, the department shall supply data at 
least annually to the Child Development Services Sys
tem on how many children in the metabolis aBnormal 
ity detestion newborn blood spot screening program as 
established by rule of the department under section 
1 533 ,  subsection 2, paragraph G were screened and 
how many were found to have a metaBolis disorder. 
The requirement in this section that a newborn infant 
be tested for the presence of treatable congenital, ge
netic or metabolic aBnormalities conditions that may 
be expected to result in subsequent cognitive disability 
does not apply to a child if the parents of that child 
object on the grounds that the test conflicts with their 
religious tenets and practices. 

Sec. 3. 22 MRSA §1533, sub-§2, as enacted 
by PL 1 983 ,  c. 848, §2, is amended to read: 

2. Responsibility for the program. The com
missioner shall designate personnel within the 9i¥i
sian department's division of Maternal aBd Child 
Health family health to : 

A. Coordinate matters pertaining to detection, 
prevention and treatment of genetic conditions 
and metabolic disorders; 
A- I .  Establish, maintain and operate a tracking 
system to assess and coordinate treatment related 
to congenital, genetic and metabolic disorders; 
A-2 . Evaluate the effectiveness of screening, 
counseling and health care services in reducing 
the morbidity and mortality caused by heritable 
disorders in newborns and children; 
A-3 . Collect, analyze and make available to fami
lies data on certain heritable disorders ; 
A-4 .  Ensure access to treatment and other ser
vices that will improve clinical and developmental 
outcomes. To accomplish this, the department is 
authorized to share data with other states' public 
health newborn blood spot screening programs;  
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B. Cooperate with and stimulate public and pri
vate not-for-profit associations, agencies, corpora
tions, institutions or other entities involved in de
veloping and implementing eligible programs and 
activities designed to provide services for genetic 
conditions and metabolic disorders ; 
C. Administer any funds whl£h that are appro
priated for the services and expenses of a genetic 
screening, counseling and education program; 
D. Enter into agreements and contracts for the 
delivery of genetic services; 
E. Establish, promote and maintain a public in
formation program on genetic conditions and 
metabolic disorders and the availability of coun
seling and treatment services; 
F .  Publish, from time to time, the results of any 
relevant research, investigation or survey con
ducted on genetic conditions and metabolic disor
ders and, from time to time, collate those publica
tions for distribution to scientific organizations 
and qualified scientists and physicians ; and 
G. Pi'emHlgate FegHlatieBs Adopt rules neces
sary to carry out the purposes of this seetieB chap
ter. 

See title page for effective date. 

CHAPTER 515 

S.P. 622 - L.D. 1657 

An Act Regarding Maine 
Public Employees Retirement 
System Life Insurance Policies 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation needs to take effect be
fore the expiration of the 90-day period in order to 
provide beneficiaries of the Maine Public Employees 
Retirement System's group life insurance and group 
accidental death insurance benefits as soon as possi
ble; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §18057, as amended by PL 
1 99 1 ,  c. 480, §5 ,  is further amended to read: 
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§18057. Payments on death 

Any amount of group life insurance and group ac
cidental death insurance in force on any employee at 
the date of his the employee's death shall must be paid, 
upon the establishment of a valid claim, in the follow
ing order of precedence. 

1 .  Designated beneficiary. First, to the benefici
ary or beneficiaries whom the employee designated in 
writing, if the written designation was received in the 
retirement system office or postmarked before the em
ployee's death. 

2. Widow or widower. Second, if no beneficiary 
qualifies under subsection 1 ,  to the widow or widower 
of the employee. 

2-A. Executor or personal representative. 
Third, if no one qualifies under subsection 1 or 2, to 
the employee's duly appointed executor or personal 
representative for distribution according to the provi
sions of a lawfully executed will. This subsection is 
applicable only if the retirement system is notified of 
the appointment of the executor or personal represen
tative within 6 months of the date of death of the em
ployee. 

3. Children. +hiffi Fourth, if no one qualifies 
under subsection 1 ef. 2 or 2-A, to the child or chil
dren of the employee and descendants of deceased 
children by representation. 

4. Parents. Few=th Fifth, if no one qualifies un
der subsection 1 , 2, 2-A or 3 ,  to the surviving parent or 
parents of the employee. 

S. ExeeutoF OF eORseFVatoF. Fifth, if Be eBe 
flHalifies W'Hier sHbseetieB 1 ,  2, 3 er 4 ,  te the dttly afl 
peintea exeeHter er eeBservater er the estate ef the 
empleyee. 

6. Next of kin. Sixth, if no one qualifies under 
subsection 1 ,  2, 2-A, 3, or 4 �, to other next of kin 
of the employee entitled under the laws of domicile of 
that employee at the time ofhis the employee's death. 

Sec. 2. 5 MRSA §18657, as amended by PL 
1 99 1 ,  c . 480, § 1 0, is further amended to read: 
§18657. Payments on death 

Any amount of group life insurance and group ac
cidental death insurance in force on any employee at 
the date ofhis the employee's death shall must be paid, 
upon the establishment of a valid claim, in the follow
ing order of precedence .  

1 .  Designated beneficiary. First, to the benefici
ary or beneficiaries whom the employee designated in 
writing, if the written designation was received in the 
retirement system office or postmarked before the em
ployee's death. 
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2. Widow or widower. Second, if there is no 
beneficiary qHalifying qualifies under subsection 1, to 
the widow or widower of the employee .  

2-A. Executor or personal representative. 
Third, if no one qualifies under subsection 1 or 2, to 
the employee's duly appointed executor or personal 
representative for distribution according to the provi
sions of a lawfully executed will. This subsection is 
applicable only if the retirement system is notified of 
the appointment of the executor or personal represen
tative within 6 months of the date of death of the em
ployee. 

3. Children. +hird Fourth, if no one qualifies 
under subsection 1 er. 2 or 2-A, to the child or chil
dren of the employee and descendants of deceased 
children by representation. 

4. Parents. FeW'th Fifth, if no one qualifies un
der subsection 1 , 2, 2-A or 3 ,  to the surviving parent or 
parents of the employee. 

S. ExeeutoF OF eORseF\'atoF. Fifth, if 90 096 
qaalifies HfHler sllbseetia9 1 ,  2, 3 ar 4 ,  ta the dt:lly ap 
paiated ex:eeHtar ar ea9servatar ar the estate af the 
emplayee. 

6. Next of kin. Sixth, if no one qualifies under 
subsection 1 ,  2, 2-A, 3, or 4 �, to other next of kin 
of the employee entitled under the laws of domicile of 
that employee at the time ofhis the employee's death. 

Sec. 3. Retroactivity; application. This Act 
applies retroactively to January 1 ,  2009 to group life 
insurance and group accidental death insurance claims 
that have not been paid by the Maine Public Employ
ees Retirement System on the effective date of this 
Act. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 7, 20 10 .  

CHAPTER 516 

H.P. 1 159 - L.D. 1631  

An Act To Provide Leadership 
Regarding the Responsible 

Recycling of Consumer 
Products 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA c. 18 is enacted to read: 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

CHAPTER 18  

PRODUCT STEWARDSHIP 

§1771 .  Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings. 

1. Brand. "Brand" means a name, symbol. word 
or mark that identifies a product, rather than its com
ponents, and attributes the product to the owner of the 
brand. 

2. Producer. "Producer" means a person that: 
A. Has legal ownership of the brand of a product 
sold in or into the State ; 
B .  Imports a product branded by a person that 
meets the requirements of paragraph A and has no 
physical presence in the United States ;  or 
C. Sells a product in the State at wholesale or re
tail, does not have legal ownership of the brand of 
the product and elects to fulfill the responsibilities 
of the producer for that product. 
3. Product. "Product" means an item intended for 

sale within the State that is identified pursuant to sec
tion 1 772 as appropriate for a product stewardship 
program. 

4. Product category. "Product category" means a 
grOUP of similar products designated pursuant to sec
tion 1 772 for the purpose of establishing product stew
ardship programs. 

5. Product stewardship. "Product stewardship" 
means a producer's taking responsibility for managing 
and reducing the life-cycle impacts of the producer's 
product, from product design to end-of-life manage
ment. 

6. Product stewardship program. "Product 
stewardship program" means a program financed 
without a visible fee at purchase either managed or 
provided by producers and includes, but is not limited 
to, the collection, transportation, reuse and recycling 
or disposal. or both, of unwanted products. 

7. Recycling. "Recycling" means the transform
ing or remanufacturing of an unwanted product or the 
unwanted product's components and by-products into 
usable or marketable materials. "Recycling" does not 
include landfill disposal. incineration or energy recov
ery or energy generation by means of combusting un
wanted products, components and by-products with or 
without other waste . 

8. Reuse. "Reuse" means a change in ownership 
of a product or component in a product for use in the 
same manner and purpose for which it was originally 
produced. 
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9 .  Unwanted product. "Unwanted product" 
means a product that is no longer wanted by its owner 
or that has been abandoned or discarded or is intended 
to be discarded by its owner. 
§1772. Identification of candidate products; report 

1. Policy; report. It is the policy of the State, 
consistent with its duty to protect the health, safety and 
welfare of its citizens, to promote product stewardship 
to support the State's solid waste management hierar
chy under chapter 24. In furtherance of this policy, the 
department may collect information available in the 
public domain regarding products in the waste stream 
and assist the Legislature in designating products or 
product categories for product stewardship programs 
in accordance with this chapter. By January 1 5 , 20 1 1 , 
and annually thereafter, the department may submit to 
the joint standing committee of the Legislature having 
jurisdiction over natural resources matters a report on 
products and product categories that when generated 
as waste may be appropriately managed under a prod
uct stewardship program. 

2. Recommendations. The report submitted un
der subsection 1 may include recommendations for 
establishing new product stewardship programs and 
changes to existing product stewardship programs. 
The department may identify a product or product 
category as a candidate for a product stewardship pro
gram if the department determines one or more of the 
following criteria are met: 

A. The product or product category is found to 
contain toxics that pose the risk of an adverse im
pact to the environment or public health and 
safety; 
B .  A product stewardship program for the prod
uct will increase the recovery of materials for re
use and recycling; 
C. A product stewardship program will reduce 
the costs of waste management to local govern
ments and taxpayers ; 
D. There is success in collecting and processing 
similar products in programs in other states or 
countries; and 
E. Existing voluntary product stewardship pro
grams for the product in the State are not effective 
in achieving the policy of this chapter. 
3. Draft legislation. The report submitted under 

subsection 1 must include draft legislation if any is 
necessary to implement a product stewardship pro
gram requirement for the product or product category. 

4. Public comments. At least 30  days before 
submitting the report under subsection 1 to the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters, the department 
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shall post the report on its publicly accessible website. 
Within that period of time, a person may submit to the 
department written comments regarding the report. 
The department shall submit all comments received to 
the committee with the report. 
§1773. Establishment of product stewardship pro

grams 

Annually, after reviewing the report submitted by 
the department pursuant to section 1 772, the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters may submit a bill 
to implement recommendations included in the de
partment's report to establish new product stewardship 
programs or revise existing product stewardship pro
grams. 
§1774. Exclusions 

This chapter does not apply to : 
1. Motor vehicles and watercraft. Motor vehi

cles as defined in Title 29-A, section 10 1 ,  subsection 
42 and watercraft as defined in Title 12 ,  section 
1 3 00 1 ,  subsection 2 8  or their component parts; and 

2. Pulp and paper manufacturers. Pulp and 
paper manufacturers except conversion facilities for 
consumer product packaging. 
§1775. No limitation of municipal authority 

Nothing in this chapter changes or limits munici
pal authority to regulate collection of solid waste, in
cluding curbside collection of residential recyclable 
materials . 

See title page for effective date. 

CHAPTER 517 

S.P. 590 - L.D. 1530 

An Act To Facilitate Recovery 
Zone Facility Bonds, Recovery 
Zone Economic Development 
Bonds and Qualified Energy 

Conservation Bonds 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the United States Congress has en
acted the American Recovery and Reinvestment Act 
of 2009; and 

Whereas, the American Recovery and Rein
vestment Act of 2009 provides for the issuance by or 
on behalf of counties of recovery zone facility bonds 
on or before December 3 1 ,  20 1 0, the interest on which 
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will be exempt from federal income tax pursuant to the 
United States Internal Revenue Code; and 

Whereas, the American Recovery and Rein
vestment Act of 2009 provides for the issuance by or 
on behalf of counties of recovery zone economic de
velopment bonds before December 3 1 ,  20 1 0, which 
bonds provide for federal subsidies in the form of a 
refundable tax credit to be paid to state or local gov
ernment issuers of a portion of the total interest pay
able to bondholders ; and 

Whereas, the American Recovery and Rein
vestment Act of 2009 provides for the increase of the 
limit on issuance by or on behalf of counties of quali
fied energy conservation bonds, which bonds provide 
for federal subsidies in the form of a refundable tax 
credit to be paid to bondholders in lieu of a portion of 
the interest otherwise payable by state or local gov
ernment issuers; and 

Whereas, the purpose of the American Recovery 
and Reinvestment Act of 2009, including its provi
sions regarding recovery zone facility bonds, recovery 
zone economic development bonds and qualified en
ergy conservation bonds, is to provide immediate 
benefit to the economies of the states ;  and 

Whereas, the State's priority is to ensure full use 
of the aggregated volume cap allocations of recovery 
zone facility bonds, recovery zone economic devel
opment bonds and qualified energy conservation 
bonds within the State before December 3 1 ,  20 1 0, or 
such later time as federal law may allow, and a 
mechanism must be established to enable reallocation 
of the unused volume cap in time to enable its use in 
another area of the State before December 3 1 ,  20 1 0, or 
such later time as federal law may allow; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10  MRSA §963-A, sub-§10, as 
amended by PL 2009, c. 372, Pt. D, § §  1 to 3 ,  is further 
amended to read: 

10. Eligible project. "Eligible project" means 
any of the following: 

A. Any eligible enterprise; 
D. Any vessel registered under the law of the 
United States or a state; 
E. Any energy conservation project; 
F. Any energy distribution system project; 
G. Any energy generating system project; 
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H.  Any pollution-control project; 
I. Any water supply system project; 
J. Any underground oil storage facility replace
ment project, including equipment installed to 
meet requirements for gasoline service station va
por control and petroleum liquids transfer vapor 
recovery; 
K. Any overboard discharge replacement project; 
L. Any hazardous waste or solid waste recycling 
or reduction project; 
M. Any aboveground oil replacement or upgrade 
project, including equipment installed to meet re
quirements for gasoline service station vapor con
trol and petroleum liquids transfer vapor recovery; 
N. Any electric rate stabilization project; 
O. Any major business expansion project; 
P. Any workers' compensation residual market 
mechanism project; 
Q. Any clean fuel vehicle project; 
R. Any paper industry job retention project; 
S. Any transmission facilities project; and 
T. An Efficiency Maine project. 

In additien te and vli·theat limiting this sffilseetien, 
"eligible "Eligible project" alse means includes any 
project, the financing of which through the issuance of 
revenue obligation securities would result in the inter
est on the revenue obligation securities qualifying, as 
of the date of issuance, as tax-exempt under the 26 
United States Code, Title 26, Section 1 03 ,  as amended. 
"Eligible project" also includes any "recovery zone 
property," as dermed under 26 United States Code, 
Section 1 400U-3 , as amended, the financing of which 
through the issuance of revenue obligation securities 
would result in the interest on the revenue obligation 
securities qualifying, as of the date of issuance, as tax
exempt under 26 United States Code, Section 1 03 ,  as 
amended. "Eligible project" also includes any project 
that qualifies for financing with a qualified energy 
conservation bond. 

Sec. 2. 10 MRSA §963-A, sub-§39-A is en
acted to read: 

39-A. Municipal officers. "Municipal officers" 
means municipal officers as defined in Title 30-A, 
section 200 1 .  subsection 1 0 . "Municipal officers" also 
means the county commissioners of any county but 
solely for the pumose of authorizing and facilitating 
the issuance of recovery zone facility bonds. 

Sec. 3. 10 MRSA §963-A, sub-§40-A is en
acted to read: 
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40-A. Municipality. "Municipality" means any 
municipality as defmed in Title 30-A, section 200 1 ,  
subsection 8 .  "Municipality" also means any county 
but solely for the purpose of issuing recovery zone 
facility bonds . 

Sec. 4. 10 MRSA §963-A, sub-§44-A is en
acted to read: 

44-A. Qualified energy conservation bond. 
"Qualified energy conservation bond" has the same 
meaning as in 26 United States Code, Section 54D(a), 
as amended. 

Sec. 5. 10 MRSA §963-A, sub-§44-B is en
acted to read: 

44-B. Recovery zone facility bond. "Recovery 
zone facility bond" has the same meaning as in 26 
United States Code, Section 1 400U-3 , as amended. 

Sec. 6. 10 MRSA §963-A, sub-§49, as en
acted by PL 1 985 ,  c. 344, §7, is amended to read: 

49. Revenue obligation security. "Revenue ob
ligation security" or "security" means a note, bond, 
interim certificate, debenture or other evidence of in
debtedness, including any recovery zone facility bond 
or qualified energy conservation bond, payment of 
which is secured by a pledge of revenues, as provided 
in section 1 045-A or 1 065,  or by assignment or pledge 
of other eligible collateral. 

Sec. 7. 10 MRSA §1043, sub-§2, �, as 
amended by PL 2009, c. 372, Pt. D, §6, is further 
amended to read: 

L. In the case of transmission facilities projects, 
the applicant is creditworthy and there is a strong 
likelihood that the revenue obligation securities 
will be repaid through the revenues of the project 
and any other source of revenues and collateral 
pledged to the repayment of those securities. In 
order to make this determination, the authority 
shall consider such factors as it considers neces
sary and appropriate in light of the special pur
pose or other nature of the business entity owning 
the project to measure and evaluate the project 
and the sufficiency of the pledged revenues to re
pay the obligations, including: 

( 1 )  Whether the individuals or entities obli
gated to repay the obligations have demon
strated sufficient revenues from the project or 
from other sources to repay the obligations 
and a strong probability that those revenues 
will continue to be available for the term of 
the revenue obligation securities; 
(2) Whether the applicant demonstrates a 
strong probability that the project will con
tinue to operate and provide the public bene
fits projected to be created for the term of the 
revenue obligation securities; 
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(3) Whether the applicant demonstrates that 
the benefits projected to be created by the 
project are enhanced through the use of fi
nancing assistance from the authority; 
(4) Whether the applicant's creditworthiness 
is demonstrated by factors such as its histori
cal financial performance, management abil
ity, plan for marketing its product or service 
and ability to access conventional fmancing; 
(5) Whether the applicant meets or exceeds 
industry average financial performance ratios 
commonly accepted in determining credit
worthiness in that industry; 
(6) Whether the applicant demonstrates that 
the need for authority assistance is due to the 
reduced cost and increased flexibility of the 
financing for the project that result from au
thority assistance and not from an inability to 
obtain necessary financing without the capital 
reserve fund security provided by the author
ity; 
(7) Whether collateral securing the repay
ment obligation is reasonably sufficient under 
the circumstances ;  
(8) Whether the proposed project enhances 
the opportunities for economic development; 
(9) The effect that the proposed project fi
nancing has on the authority's financial re
sources; and 
( 1 0) Whether the Northern Maine Transmis
sion Corporation, as established in section 
9202, has recommended the project. 

Upon request by the authority, state agencies, in
cluding but not limited to the Public Utilities 
Commission, shall provide necessary assistance to 
the authority in evaluating the feasibility of the 
project and its importance for northern Maine . In 
providing assistance, the Public Utilities Commis
sion shall consider whether the proposed project 
enhances the competitiveness of the wholesale 
and retail energy market; how the proposed 
project is likely to affect energy prices for Maine 
residents; whether the proposed project will aug
ment or enhance the reliability and stability of the 
grid; and whether there is likely to be a long-term 
need for the product as produced by the proposed 
project. 
The authority may establish, pursuant to rules 
adopted in accordance with Title 5, chapter 375 ,  
subchapter 2, application procedures, approval 
criteria and reasonable fees for transmission facili
ties projects . Rules adopted by the authority un
der this paragraph are routine technical rules pur
suant to Title 5, chapter 375 ,  subchapter 2-A. In 
addition, the authority may require the applicant 
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to pay the reasonable costs of an evaluation of the 
project risks by an independent consultant. If the 
authority directs the applicant to pay for such an 
independent evaluation of the project, the author
ity shall make every reasonable effort, in its dis
cretion, to minimize the cost of the evaluation and 
any delay such an evaluation may cause in author
ity action. 
The authority may not finance any project involv
ing an electric transmission line capable of operat
ing at 69 kilovolts or more unless the Public Utili
ties Commission has issued a certificate of public 
convenience for the construction of the line pur
suant to Title 35-A, section 3 1 32 ;  ami 
Sec. 8. 10  MRSA §1043, sub-§2, �, as en

acted by PL 2009, c. 372, Pt. D, §7, is amended to 
read: 

M. In the case of an Efficiency Maine project, as 
defined in section 963-A, subsection I O-A, there 
is a reasonable likelihood that the income, pro
ceeds, revenues and funds of Efficiency Maine 
Trust derived from or held for activities under Ti
tle 35-A, chapter 97 or otherwise pledged to pay
ment of the bonds will be sufficient to pay the 
principal, the interest and all other amounts that 
may at any time become due and payable under 
the bonds. In making this determination, the au
thority shall consider Efficiency Maine Trust's 
analysis of the proposed bond issue and the reve
nues to make payments on the bonds and may re
quire such information, projections, studies and 
independent analyses as it considers necessary or 
desirable and may charge Efficiency Maine Trust 
reasonable fees and expenses. The authority may 
require that it be indemnified, defended and held 
harmless by Efficiency Maine Trust for any liabil
ity or cause of action arising out of or with respect 
to the bonds. The principal and interest of bonds 
must be made payable solely from the income, 
proceeds, revenues and funds of Efficiency Maine 
Trust derived from or held for activities under Ti
tle 35 -A, chapter 97 or other provision of law. 
Payment of the principal and interest of bonds 
may be further secured by a pledge of a loan, 
grant or contribution from the Federal Govern
ment or other source in aid of activities of Effi
ciency Maine Trust under Title 35 -A, chapter 97.� 
and 
Sec. 9. 10 MRSA §1043, sub-§2, � is en-

acted to read: 
N. In the case of recovery zone facility bonds, the 
project will benefit the county or counties in 
which it is located. 
Sec. 10. 10  MRSA §1061-B is enacted to 

read: 
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§1061-B. Designation of issuer of recovery zone 
facility bonds and qualified energy conser
vation bonds 

To the extent permitted by federal law, and to the 
extent not previously reallocated pursuant to section 
1 074-A or 1 074-B, the county commissioners of any 
county may authorize the authority to issue recovery 
zone facility bonds or qualified energy conservation 
bonds on behalf of that county pursuant to subchapter 
3 or a municipality to issue recoverv zone facility 
bonds or qualified energy conservation bonds on be
half of that county pursuant to this subchapter. 

Sec. 1 1 .  10 MRSA §1074-A is enacted to 
read: 
§1074-A. Recovery zone facility bonds 

1. Recovery zones; statewide designation. The 
Legislature finds that the entire State is experiencing 
significant poverty, unemployment. increasing rate of 
home foreclosures and general distress and, as a result. 
to the extent permitted by federal law, designates the 
entire State as a recovery zone as defined under 26 
United States Code, Section 1 400U- l ,  as amended. 

2. Reallocation. To the extent permitted by fed
eral law, the entire allocation to the counties of the 
State of the national recovery zone facility bond limi
tation established pursuant to 26 United States Code, 
Section 1 400U- 1 ,  as amended, and as described in 
Internal Revenue Service Notice 2009-50, Section 
6.03 is reallocated to the authority, as long as one half 
of each such allocation is further reallocated by the 
authority to projects located within and identified by 
the county commissioners of the county to which such 
allocation was originally made, if so identified on or 
before June 1 ,  20 1 0 . The remaining one half of such 
allocations, together with any portion of an allocation 
initially subject to reallocation at the direction of the 
applicable county before June 1 ,  20 1 0, but not so real
located, may be reallocated by the authority for any 
project in any county of the State. Reallocations pur
suant to this subsection are considered voluntary and 
affIrmative waivers by the affected counties for the 
purposes of 26 United States Code, Section 1 400U- l 
et seq .  and any regulations or guidance provided by 
the United States Department of the Treasury, Internal 
Revenue Service thereunder. 

Sec. 12. 10 MRSA §1074-B is enacted to 
read: 
§1074-B. Qualified energy conservation bonds 

1 .  Reallocation. To the extent permitted by fed
eral law, 30% of the allocation to the State and to the 
counties of the State of the national qualified energy 
conservation bond volume limitation established pur
suant to 26 United States Code, Section 54D(e), as 
amended, and as described in Internal Revenue Ser
vice Notice 2009-29, Section 4 is reallocated to the 
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authority as the issuer of qualified energy conservation 
bonds, for further reallocation by the authority for any 
project in any county of the State. Reallocations pur
suant to this subsection are considered voluntary and 
affirmative waivers by the affected counties for the 
purposes of 26 United States Code, Section 54D et 
seq. and any regulations or guidance provided by the 
United States Department of the Treasury, Internal 
Revenue Service thereunder. 

Sec. 13. 10 MRSA §1074-C is enacted to 
read: 
§1074-C. Allocation of certain national bond limi

tations 

To the extent permitted by federal law, the Gov
ernor may establish by executive order a procedure for 
the reallocation of any allocation of a portion of a na
tional bond limitation to the State or to any issuer or 
governmental entity within the State pursuant to 26 
United States Code, Sections 54D, 54E, 54F and 
1 400U- l and for the reallocation of any portion of a 
national bond limitation that is not used within the 
applicable time period specified in federal law or that 
has been waived by an issuer or governmental entity 
within the State, except that allocation of the national 
recovery zone facility bond limitation established pur
suant to 26 United States Code, Section 1400U- l ,  as 
amended, and as described in Internal Revenue Ser
vice Notice 2009-50, Section 6 .03 ,  must be carried out 
pursuant to section 1 074-A, and the allocation of the 
national qualified energy conservation bond volume 
limitation established pursuant to 26 United States 
Code, Section 54D, as amended, and as described in 
Internal Revenue Service Notice 2009-29, Section 4 
must be carried out pursuant to section 1 074-B and 
Title 30-A, section 5953-F. 

Sec. 14. 30-A MRSA §934, as amended by PL 
1 999, c. 7 1 7, § 1 ,  is further amended to read: 
§934. Loans 

The county commissioners may obtain loans of 
money for the use of their county and cause notes, 
obligations or bonds, with coupons for lawful interest, 
to be issued for payment of the loans. These loans 
may not exceed $ 1 0,000, except in Franklin County 
and Aroostook County as provided in sections 93 5 and 
935-A and except to the extent authorized pursuant to 
Title 1 0, chapter 1 1 0, without first obtaining the con
sent of the county, substantially as provided in section 
1 22 or by countywide referendum pursuant to section 
93 8 .  

Sec. 15. 30-A MRSA §5903, sub-§8-B i s  en
acted to read: 

8-B. Qualified energy conservation bond. 
"Qualified energy conservation bond" has the same 
meaning as in 26 United States Code, Section 54D(a), 
as amended. 
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Sec. 16. 30-A MRSA §5903, sub-§8-C is 
enacted to read: 

8-C. Recovery zone economic development 
bond. "Recovery zone economic development bond" 
has the same meaning as in 26 United States Code, 
Section 1400U-2, as amended. 

Sec. 17. 30-A MRSA §5953-F is enacted to 
read: 
§5953-F. Recovery zone economic development 

bonds; qualified energy conservation 
bonds 

To the extent permitted by federal law, the county 
commissioners of any county may authorize the bank 
to issue recovery zone economic development bonds 
or qualified energy conservation bonds on behalf of 
that county. 

1. Recovery zone economic development 
bonds. To the extent permitted by federal law, the 
allocation to counties of the national recovery zone 
economic development bond limitation established 
pursuant to 26 United States Code, Section 1 400U- 1 ,  
as amended, and as described in Internal Revenue Ser
vice Notice 2009-50, Section 6 .03 ,  is reallocated to the 
bank for further reallocation by the bank for any 
project in any county of the State, as long as one half 
of each such allocation is further reallocated by the 
bank to projects located within and identified by the 
county commissioners of the county to which such 
allocation was originally made, if so identified on or 
before July 1 ,  20 10 .  The remaining one half of such 
allocations, together with any portion of an allocation 
initially subject to reallocation at the direction of the 
applicable county before July 1 ,  20 1 0, but not so real
located, may be reallocated by the bank for any project 
in any county of the State. 

2. Qualified energy conservation bonds. To the 
extent permitted by federal law, 70% of the allocation 
to the State and to the counties of the State of the na
tional qualified energy conservation bond volume 
limitation established pursuant to 26 United States 
Code, Section 54D(e), as amended, and as described in 
Internal Revenue Service Notice 2009-29, Section 4, is 
reallocated to the bank for further reallocation by the 
bank for any project in any county of the State, as long 
as one half of each such allocation is further reallo
cated by the bank to projects located within and identi
fied by the county commissioners of the county to 
which such allocation was originally made, if so iden
tified on or before July 1 ,  20 1 1 .  The remaining one 
half of such allocations, together with any portion of 
an allocation initially subject to reallocation at the 
direction of the applicable county before July 1 ,  20 1 1 , 
but not so reallocated, may be reallocated by the bank 
for any project in any county of the State . 

3. Waivers. Reallocations pursuant to this sec
tion are considered voluntarY and affirmative waivers 
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by the affected counties for the purposes of 26 United 
States Code, Section 54D et seq .  and Section 1 400U- 1 
et seq. and any regulations or guidance provided by 
the United States Department of the Treasury, Internal 
Revenue Service thereunder. 

Sec. 18. 30-A MRSA §5957, as enacted by PL 
1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 and amended 
by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. C, § §8  and 
1 0, is further amended to read: 
§5957. Allocation of state ceiling; recovery zone 

economic development bonds; qualified 
energy conservation bonds 

By rulemaking under Title 5 ,  chapter 375 ,  sub
chapter II 2., the bank may establish a process for allo
cation and carry-forward of that portion of the state 
ceiling on issuance of tax-exempt bonds allocated to 
the bank under Title 1 0, chapter 9. The executive di
rector of the Maine Municipal Bond Bank is desig
nated as the state official authorized to issue the certi
fication under the United States Code, Title 26, Sec
tion 1 49( e )(2)(F), as amended, for allocations of the 
state ceiling allocated to the bank pursuant to Title 1 0, 
chapter 9 .  

By routine technical rulemaking defined under Ti
tle 5, chapter 375, subchapter 2-A the bank may estab
lish a process for allocation of that portion of the na
tional recovery zone economic development bond 
limitation established pursuant to 26 United States 
Code, Section 1 400U- 1 ,  or that portion of the national 
qualified energy conservation bond limitation estab
lished pursuant to 26 United States Code, Section 54D, 
waived by any county or reallocated pursuant to sec
tion 5953-F and for designation by the bank of recov
ery zone economic development bonds and qualified 
energy conservation bonds. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 7, 20 10 .  

CHAPTER 518  

H.P. 1 175 - L.D. 1647 

An Act To Enhance Maine's 
Clean Energy Opportunities 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation needs to take effect be
fore the expiration of the 90-day period in order to 
ensure the proper implementation of the Efficiency 
Maine Trust Act; and 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Whereas, in the judgment o f  the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §32 10-C, sub-§1 ,  � is 
enacted to read: 

F. "Renewable energy credit" means a tradable 
instrument that represents an amount of electricity 
generated from eligible resources as defined in 
section 32 1 0, subsection 2, paragraph B or renew
able capacity resources. 
Sec. 2. 35-A MRSA §3210-C, sub-§1 ,  �G is 

enacted to read: 
G. "Triennial plan" has the same meaning as in 
section 1 0 1 02, subsection 9 .  
Sec. 3.  35-A MRSA §3210-C, sub-§3, as re

pealed and replaced by PL 2009, c. 4 1 5 , Pt. A, §2 1 ,  is 
amended to read: 

3. Commission authority. The commission may 
direct investor-owned transmission and distribution 
utilities to enter into long-term contracts for: 

A. Capacity resources; aad 
B. Any available energy associated with capacity 
resources contracted under paragraph A: 

( 1 )  To the extent necessary to fulfill the pol
icy of subsection 2, paragraph A; or 
(2) If the commission determines appropriate 
for purposes of supplying or lowering the cost 
of standard-offer service or otherwise lower
ing the cost of electricity for the ratepayers in 
the State . Available energy contracted pursu
ant to this subparagraph may be sold into the 
wholesale electricity market in conjunction 
with solicitations for standard-offer supply 
bids�; and 

C. Any available renewable energy credits asso
ciated with capacity resources contracted under 
paragraph A to the extent the cost of the renew
able energy credits is below market value or the 
purchase of renewable energy credits adds value 
to the transaction. 

If at any time after July 1 ,  20 1 1 the commission de
termines that the assessments on transmission and dis
tribution utilities under section 1 0 1 1 0, subsections 4 
and 5 will not provide sufficient funds to meet the 
energy efficiency program budget allocations articu
lated in the triennial plan approved by the commission 
pursuant to section 1 0 1 04, subsection 4 or any annual 
update plan approved by the commission pursuant to 
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section 1 0 1 04, subsection 6, the commission may, 
after providing notification to the joint standing com
mittee of the Legislature having jurisdiction over utili
ties and energy matters, direct investor-owned trans
mission and distribution utilities to enter into long
term contracts for energy efficiency capacity resources 
and any available energy associated with such re
sources to the extent necessary to meet the energy ef
ficiency program budget allocations articulated in the 
triennial plan or annual update plan. 
The commission may direct investor-owned transmis
sion and distribution utilities to enter into contracts 
under this subsection only as agents for their custom
ers, only when such contracts are in the best interest of 
customers and only in accordance with this section. 
The commission may permit, but may not require, 
investor-owned transmission and distribution utilities 
to enter into contracts for differences that are designed 
and intended to buffer ratepayers in the State from 
potential negative impacts from transmission devel
opment. To the greatest extent possible, the commis
sion shall develop procedures for long-term contracts 
for investor-owned transmission and distribution utili
ties under this subsection having the same legal and 
fmancial effect as the procedures used for standard
offer service pursuant to section 32 1 2  for investor
owned transmission and distribution utilities. 
The commission may enter into contracts for inter
ruptible, demand response or energy efficiency capac
ity resources. These contracts are not subject to the 
rules of the State Purchasing Agent. In a competitive 
solicitation conducted pursuant to subsection 6, the 
commission shall allow transmission and distribution 
utilities to submit bids for interruptible, or demand 
response Sf eoefgy efficieocy capacity resources. 
Capacity resources contracted under this subsection 
may not exceed the amount necessary to ensure the 
reliability of the electric grid of this State, to meet the 
energy efficiency program budget allocations articu
lated in the triennial plan as approved by the commis
sion pursuant to section 1 0 1 04, subsection 4 or any 
annual update plan approved by the commission pur
suant to section 1 0 1 04, subsection 6 or to lower cus
tomer costs as determined by the commission pursuant 
to rules adopted under subsection 1 0 . 
Unless the commission determines the public interest 
requires otherwise, a capacity resource may not be 
contracted under this subsection unless the commis
sion determines that the capacity resource is recog
nized as a capacity resource for purposes of any re
gional or federal capacity requirements. 
The commission shall ensure that any long-term con
tract authorized under this subsection is consistent 
with the State's goals for greenhouse gas reduction 
under Title 38 ,  section 576 and the regional green
house gas initiative as described in the state climate 
action plan required in Title 38 ,  section 577. 
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Sec. 4. 35-A MRSA §3210-C, sub-§6, as en
acted by PL 2005, c. 677, Pt. C, § 1 ,  is amended to 
read: 

6. Competitive solicitation process and con
tract negotiation. Fer Except as provided in para
graph A, for purposes of selecting potential capacity 
resources for contracting pursuant to subsection 3 ,  the 
commission shall conduct a competitive solicitation no 
less often than every 3 years if the commission deter
mines that the likely benefits to ratepayers resulting 
from any contracts entered into as a result of the solici
tation process will exceed the likely costs . Following 
review of bids, the commission may negotiate with 
one or more potential suppliers. When only one bid 
has been offered, the commission shall ensure that 
negotiations are based on full project cost disclosure 
by the potential supplier. The commission shall nego
tiate contracts that are commercially reasonable and 
that commit all parties to commercially reasonable 
behavior. 

A. The commission shall, for purposes of select
ing energy efficiency capacity resources and 
available energy associated with such resources 
for contracting pursuant to subsection 3, conduct a 
competitive solicitation in accordance with this 
subsection or contract with the Efficiency Maine 
Trust established in section 1 0  1 03 to deliver those 
resources through a competitive solicitation proc
ess administered by the trust. 
Sec. 5. 35-A MRSA §3210-C, sub-§7, as re

pealed and replaced by PL 2009, c. 4 1 5 , Pt. A, §22, is 
amended to read: 

7. Disposition of resources. An investor-owned 
transmission and distribution utility shall sell capacity 
resources aod. energy or renewable energy credits pur
chased pursuant to subsection 3 or take other action 
relative to such capacity resources aod. energy or re
newable energy credits as directed by the commission. 

Sec. 6. 35-A MRSA §3210-C, sub-§9, as en
acted by PL 2005 , c .  677, Pt. C, § 1 ,  is amended to 
read: 

9. Contract payments. CsBtfacts Except as pro
vided in paragraphs A and S, contracts for capacity 
aod resources, related energy or renewable energy 
credits entered into pursuant to this section must pro
vide that payments will be made only after contracted 
amounts of capacity aod resources, related energy or 
renewable energy credits have been provided. 

A. Contracts with the Efficiency Maine Trust es
tablished in section 1 0 1 03 for energy efficiency 
capacity resources and related energy entered into 
pursuant to this section may provide that up to 
20% of the total payment be made at the start of 
the contract. Such contracts must provide that the 
remaining payments will be made only after the 
supplier has demonstrated, according to meas-
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urement and verification protocols specified in 
rules adopted by the Efficiency Maine Trust 
Board pursuant to section 1 0 1 05 ,  subsection 5 ,  
that physical installations have been completed 
and contracted amounts of capacity resources and 
related energy have been substantiated. 
B. Contracts with any entity other than the Effi
ciency Maine Trust established in section 1 0  1 03 
for energy efficiency capacity resources and re
lated energy must provide that payments will be 
made only after the supplier has demonstrated, 
according to measurement and verification proto
cols specified in rules adopted by the Efficiency 
Maine Trust Board pursuant to section 1 0  1 05 ,  
subsection 5, that physical installations have been 
completed and contracted amounts of capacity re
sources and related energy have been substanti
ated. 
Sec. 7. 35-A MRSA §lOl03, sub-§l ,  �C, as 

enacted by PL 2009, c. 372, Pt. B, §3 ,  is amended to 
read: 

C. Ensure that all expenditures of the trust are 
cost-effective in terms of avoided energy costs as 
provided by rules adopted pursuant to section 
1 0 1 05 ,  subsection 5, paragraph A; and 
Sec. 8. 35-A MRSA §lOl04, sub-§4, as en

acted by PL 2009, c. 372, Pt. B, §3 ,  is amended to 
read: 

4. Triennial plan. The board shall vote on a de
tailed, triennial, energy efficiency, alternative energy 
resources and conservation plan that includes the 
quantifiable measures of performance developed under 
subsection 3 and make a full report of the vote to the 
commission in accordance with this subsection. The 
triennial plan must provide integrated planning, pro
gram design and implementation strategies for all en
ergy efficiency, alternative energy resources and con
servation programs administered by the trust, includ
ing but not limited to the electric efficiency and con
servation programs under section 1 0 1 1 0, the natural 
gas efficiency and conservation programs under sec
tion 1 0 1 1 1 , the Regional Greenhouse Gas Initiative 
Trust Fund under section 1 0 1 09, the Heating Fuels 
Efficiency and Weatherization Fund under section 
1 0 1 1 9  and any state or federal funds or publicly di
rected funds accepted by or allocated to the trust for 
the purposes of this chapter. The triennial plan must 
include provisions for the application of appropriate 
program funds to support workforce development ef
forts that are consistent with and promote the purposes 
of the trust. Beginning January 1 .  20 1 1 ,  the triennial 
plan must specify the appropriate participation of the 
State in national and regional carbon markets . The 
plan must be consistent with the comprehensive state 
energy plan pursuant to Title 2, section 9, subsection 
3, paragraph C .  
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A. The triennial plan must be  developed by the 
trust, in consultation with entities and agencies 
engaged in delivering efficiency programs in the 
State, to authorize and govern or coordinate im
plementation of energy efficiency and weatheriza
tion programs in the State. 

( 1 )  Transmission and distribution utilities 
and natural gas utilities shall furnish data to 
the trust that the trust requests under this sub
section subject to such confidential treatment 
as a utility may request and the board deter
mines appropriate pursuant to section 1 0 1 06 .  
The costs of providing the data are deemed 
reasonable and prudent expenses of the utili
ties and are recoverable in rates. 

B .  In developing the triennial plan, the staff of 
the trust shall consult the board and provide the 
opportunity for the board to provide input on 
drafts of the plan. 
C. The board shall review and approve the trien
nial plan by affmnative vote of 2/3 of the trustees 
upon a finding that the plan is consistent with the 
statutory authority for each source of funds that 
will be used to implement the plan, the state en
ergy efficiency targets in paragraph F and the best 
practices of program administration under subsec
tion 2 .  The plan must include, but is not limited 
to, efficiency and conservation program budget al
locations, objectives, targets, measures of per
formance, program designs, program implementa
tion strategies, time lines and other relevant infor
mation. 
D. Prior to submission of the triennial plan to the 
commission, the trust shall offer to provide a de
tailed briefing on the draft plan to the joint stand
ing committee of the Legislature having jurisdic
tion over energy matters and, at the request of the 
committee, shall provide such a briefing and op
portunity for input from the committee .  After 
providing such opportunity for input and making 
any changes as a result of any input received, the 
board shall deliver the plan to the commission for 
its review and approval. The commission shall 
open a proceeding and issue an order either ap
proving the plan or rejecting the plan and stating 
the reasons for the rejection. The commission 
shall reject elements of the plan that propose to 
use funds generated pursuant to sections 32 1 O-C, 
1 0 1 1 0, 1 0 1 1 1  or 1 0 1 1 9  if the plan fails to rea
sonably explain how these elements of the pro
gram would achieve the objectives and implemen
tation requirements of the programs established 
under those sections or the measures of perform
ance under subsection 3 .  Funds generated under 
these statutory authorities may not be used pursu
ant to the triennial plan unless those elements of 
the plan proposing to use the funds have been ap-
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proved by the commission. The commission shall 
approve or reject any elements of the triennial 
plan within 60 days of its delivery to the commis
sion. The board, within 1 5  days of final commis
sion approval of its plan, shall submit the plan to 
the joint standing committee of the Legislature 
having jurisdiction over energy matters together 
with any explanatory or other supporting material 
as the committee may request and, at the request 
of the committee, shall provide a detailed briefing 
on the final plan. After receipt of the plan, the 
joint standing committee of the Legislature having 
jurisdiction over energy matters may submit legis
lation relating to the plan. 
E. The trust shall determine the period to be cov
ered by the triennial plan except that the period of 
the plan may not interfere with the delivery of any 
existing contracts to provide energy efficiency 
services that were previously procured pursuant to 
efficiency and conservation programs adminis
tered by the commission. 
F. It is an objective of the triennial plan to design, 
coordinate and integrate sustained energy effi
ciency and weatherization programs that are 
available to all energy consumers in the State, re
gardless of fuel type, that advance the targets of: 

( 1 )  Weatherizing 1 00% of residences and 
50% of businesses by 2030; 
(2) Reducing peak-load electric energy con
sumption by 1 00 megawatts by 2020; 
(3) Reducing the State's consumption of liq
uid fossil fuels by at least 30% by 2030 ;  
(4) By 2020, achieving electricity and natural 
gas savings of at least 30% and heating fuel 
savings of at least 20% as defined in and de
termined pursuant to the measures of per
formance ratified by the commission under 
section 1 0 1 20 ;  
(5)  Capturing all cost-effective energy effi
ciency resources available for electric and 
natural gas utility ratepayers ; 
(6) Saving residential and commercial heating 
consumers not less than $3 for every $ 1  of 
program funds invested by 2020 in cost
effective heating and cooling measures that 
cost less than conventional energy supply; 
(7) Building stable private sector jobs provid
ing clean energy and energy efficiency prod
ucts and services in the State by 2020; and 
(8) Reducing greenhouse gas emissions from 
the heating and cooling of buildings in the 
State by amounts consistent with the State's 
goals established in Title 3 8, section 576. 
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The trust shall preserve when possible and appro
priate the opportunity for carbon emission reduc
tions to be monetized and sold into a voluntary 
carbon market. Any program of the trust that 
supports weatherization of buildings must be vol
untary and may not constitute a mandate that 
would prevent the sale of emission reductions 
generated through weatherization measures into a 
voluntary carbon market. 
As used in this paragraph, "heating fuel" means a 
fossil fuel used for the purposes of heating build
ings or for domestic water heating, including liq
uefied petroleum gas, kerosene or #2 heating oil, 
but not including fuels when used for industrial or 
manufacturing processes, and "liquid fossil fuel" 
means any liquid fossil fuel or heating fuel used 
for a purpose other than for transportation. 
Sec. 9. 35-A MRSA §10107, as enacted by PL 

2009, c. 372, Pt. B, §3 ,  is amended to read: 
§lOl07. Conflicts of interest; financial disclosure 

statements 

Each trustee is an "executive employee" for pur
poses of Title 5, sections 1 8, 1 8-A and 1 9 . A trustee 
or employee of the trust or a spouse or dependent child 
of any of those individuals may not receive any direct 
personal benefit from the activities of the trust in as
sisting any private entity. This section does not pro
hibit corporations or other entities with which a trustee 
is associated by reason of ownership or employment 
from participating in program activities with the trust 
if ownership or employment is made known to the 
board and the beard er dM-sster trustee abstains from 
voting on matters relating to that participation. 

Sec. 10. 35-A MRSA §101 10, sub-§5, as en
acted by PL 2009, c. 372, Pt. B, §3 ,  is amended to 
read: 

5. Other assessments on transmission and dis
tribution utilities. In accordance with the triennial 
plan, the commission shall assess each transmission 
and distribution utility based on the utility's gross op
erating revenue as necessary to realize all available 
energy efficiency and demand reduction resources in 
this State that are cost-effective, reliable and feasible 
after consideration of the following: 

A. The amount of assessments pursuant to sub
section 4 and their payment schedule ; 
B .  The funding for conservation programs pro
vided by the Regional Greenhouse Gas Initiative 
Trust Fund pursuant to section 1 0 1 09; 
C. The amount of payments received from a for
ward capacity market as a result of conservation 
programs funded under this chapter; and 
D. Any other predictable sources of funding for 
or investment in conservation programs. 
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For the purposes of this subsection, "gross operating 
revenue" means revenue derived from filed rates, ex
cept from sales for resale . The commission may cor
rect any errors in the assessments under this subsection 
by means of a credit or debit to the following year's 
assessment rather than reassessing all utilities in the 
current year. The commission shall determine the 
assessments under this subsection annually prior to 
May June 1 st and assess each utility for its pro rata 
share for expenditure, including funds for energy con
servation programs, during the fiscal year beginning 
July 1 st. The commission may not ehaFge increase 
any assessment under this subsection until the Legisla
ture has approved the Gsmmissisn's Efficiency Maine 
Trust's budget in aGGsrElaBGe with seGtisn 1 Hi. +he 
Following the commission's approval of the triennial 
plan pursuant to section 1 0 1 04, subsection 4 or any 
update plan pursuant to section 1 0 1 04, subsection 6, 
the commission shall separately iElentify present any 
recommended increase in the assessment under this 
subsection in its presentatisn sf lHlaget reGsmmenda 
tisns GsBtaineEl in �' Gl:HTeBt serviGes lHlElget legisla 
tisn aBel �' sHpplemental lmElget legislatisn to the 
joint standing committee of the Legislature having 
jurisdiction over public utilities matters pmsl:laBt ts 
seGtisn l I e.  Each utility shall pay the assessment 
charged to that utility under this subsection on the 
same schedule that payment of assessments under sub
section 4 is required. 

Sec. 1 1 .  35-A MRSA §101 15, sub-§3 is en
acted to read: 

3. Use of funds. All funds received pursuant to 
this section must be expended in accordance with the 
requirements of sections 1 0 1 03 ,  1 0 1 04 and 1 0 1 05 ,  
unless specifically prohibited by federal law or regula
tion. Funds to be expended for programs or projects 
related to weatherization and energy-efficient use of 
fossil fuels for heating must be deposited in the Heat
ing Fuels Efficiency and Weatherization Fund estab
lished in section 1 0 1 1 9  and expended in accordance 
with that section. The trust may transfer any federal 
funds received pursuant to 42 United States Code, 
Sections 632 1 to 6326 (2009) to the appropriate state 
agency as it considers necessary to the extent that such 
funds are designated for a purpose that falls outside 
the energy efficiency and alternative energy programs 
that the trust oversees and administers .  

Sec. 12. Review of long-term contracting. 
By January 1 5 , 20 12, the Public Utilities Commission 
shall report to the joint standing committee of the Leg
islature having jurisdiction over utilities and energy 
matters regarding long-term contracts implemented 
pursuant to the Maine Revised Statutes, Title 35 -A, 
section 32 1 O-C, including the number, types and 
lengths of contracts . After review of the commission's 
report, the joint standing committee of the Legislature 
having jurisdiction over utilities and energy matters 
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may submit a bill regarding long-term contracts to the 
Second Regular Session of the 1 25th Legislature. 

Sec. 13. Transmission and subtransmis
sion volta�e level electricity customers; par
ticipation m energy efficiency programs. The 
Efficiency Maine Trust established in the Maine Re
vised Statutes, Title 35 -A, section 1 0 1 03 shall convene 
a working group to examine options regarding the 
participation of electricity customers receiving service 
at transmission and subtransmission voltage levels in 
the energy efficiency programs of the trust, particu
larly those programs funded by assessments on trans
mission and distribution utilities . The working group 
shall, at a minimum, consider the opportunity for these 
customers to self-direct funding and other strategies . 
The Efficiency Maine Trust shall, at a minimum, in
vite the Office of the Public Advocate, the Public 
Utilities Commission, representatives of transmission 
and distribution utilities, representatives of industrial 
energy consumers and representatives of environ
mental interests to participate in the working group. 
No later than January 3 1 , 20 1 1 ,  the Efficiency Maine 
Trust shall submit a report to the joint standing com
mittee of the Legislature having jurisdiction over utili
ties and energy matters regarding the findings and 
recommendations of the working group. Following 
receipt and review of the report, the committee may 
submit a bill related to the report to the First Regular 
Session of the 1 25th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 7, 20 10 .  

CHAPTER 519 

S.P. 576 - L.D. 1498 

An Act To Adopt a Drug 
Benefit Equity Law 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24-A MRSA §4317 is enacted to read: 
§4317. Pharmacy providers 

1 .  Contracts with pharmacy providers. Not
withstanding section 2672, section 4307, subsection 3 
and Title 32, chapter 1 1 7, subchapter 8, a carrier that 
provides coverage for prescription drugs as part of a 
health plan may not refuse to contract with a pharmacy 
provider that is qualified and is willing to meet the 
terms and conditions of the carrier's criteria for phar
macy participation as stipulated in the carrier's con
tractual agreement with its pharmacy providers. 
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This subsection may not be construed to limit a car
rier's ability to offer an enrollee incentives, including 
variations in premiums, deductibles, copayments or 
coinsurance or variations in the quantities of medica
tions available to the enrollee, to encourage the use of 
certain preferred pharmacy providers as long as the 
carrier makes the terms applicable to the preferred 
pharmacy providers available to all pharmacy provid
ers. For purposes of this subsection, a preferred phar
macy provider is any pharmacy willing to meet the 
specified terms, conditions and price that the carrier 
may require for its preferred pharmacy providers . 

2. Prompt payment of claims. Notwithstanding 
section 2436, the following provisions apply to the 
payment of claims submitted to a carrier by a phar
macy provider. 

A. For purposes of this subsection, the following 
terms have the following meanings. 

( 1 )  "Applicable number of calendar days" 
means: 

(a) With respect to claims submitted 
electronically, 2 1  days: and 
(b) With respect to claims submitted 
otherwise, 30 days. 

(2) "Clean claim" means a claim that has no 
defect or impropriety, including any lack of 
any required substantiating documentation, or 
particular circumstance requiring special 
treatment that prevents timely payment from 
being made on the claim under this section. 

B .  A contract entered into by a carrier with a 
pharmacy provider with respect to a prescription 
drug plan offered by a carrier must provide that 
payment is issued, mailed or otherwise transmit
ted with respect to all clean claims submitted by a 
pharmacy provider, other than a pharmacy that 
dispenses drugs by mail order only or a pharmacy 
located in, or under contract with, a long-term 
care facility, within the applicable number of cal
endar days after the date on which the claim is re
ceived. For purposes of this subsection, a claim is 
considered to have been received: 

( 1 )  With respect to claims submitted elec
tronically, on the date on which the claim is 
transferred; and 
(2) With respect to claims submitted other
wise, on the 5th day after the postmark date 
of the claim or the date specified in the time 
stamp of the transmission of the claim. 

C. If payment is not issued, mailed or otherwise 
transmitted by the carrier within the applicable 
number of calendar days after a clean claim is re
ceived, the carrier shall pay interest to the phar
macy provider at the rate of 1 8% per annum. 
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D .  A claim is considered to be a clean claim if the 
carrier involved does not provide notice to the 
pharmacy provider of any deficiency in the claim 
within 1 0  days after the date on which an elec
tronically submitted claim is received or within 1 5  
days after the date on which a claim submitted 
otherwise is received. 
E. If a carrier determines that a submitted claim is 
not a clean claim, the carrier shall immediately 
notify the pharmacy provider of the determina
tion. The notice must specify all defects or impro
prieties in the claim and list all additional infor
mation or documents necessary for the proper 
processing and payment of the claim. If a phar
macy provider receives notice from a carrier that a 
claim has been determined to not be a clean claim, 
the pharmacy provider shall take steps to correct 
that claim and then resubmit the claim to the car
rier for payment. 
F. A claim resubmitted to a carrier with addi
tional information pursuant to paragraph E is con
sidered to be a clean claim if the carrier does not 
provide notice to the pharmacy provider of any 
defect or impropriety in the claim within 1 0  days 
of the date on which additional information is re
ceived if the claim is resubmitted electronically or 
within 1 5  days of the date on which additional in
formation is received if the claim is resubmitted 
otherwise. 
G. A claim submitted to a carrier that is not paid 
by the carrier or contested by the plan sponsor 
within the applicable number of calendar days af
ter the date on which the claim is received by the 
carrier is considered to be a clean claim and must 
be paid by the carrier. 
H. Payment of a clean claim under this subsec
tion is considered to have been made on the date 
on which the payment is transferred with respect 
to claims paid electronically and on the date on 
which the payment is submitted to the United 
States Postal Service or common carrier for deliv
ery with respect to claims paid otherwise. 
I .  A carrier shall pay all clean claims submitted 
electronically by electronic transfer of funds if the 
pharmacy provider so requests or has so requested 
previously. In the case when the payment is made 
electronically, remittance may be made by the car
rier electronically. 
3. Exception. This section does not apply to any 

medical assistance or public health programs adminis
tered by the Department of Health and Human Ser
vices, including, but not limited to, the Medicaid pro
gram and the elderly low-cost drug program under 
Title 22, section 254-D. 

Sec. 2.  Application. This Act applies to all 
policies, contracts and certificates executed, delivered, 
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issued for delivery, continued or renewed in this State 
on or after the effective date of this Act. For purposes 
of this Act, all contracts are deemed to be renewed no 
later than the next yearly anniversary of the contract 
date. 

See title page for effective date. 

CHAPTER 520 

S.P. 586 - L.D. 1528 

An Act To Enhance 
Cooperation between the 
Workers' Compensation 

Board's Abuse Investigation 
Unit and Other State Agencies 

and To Ensure Equal 
Application of the 

Requirement To Obtain 
Coverage 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  39-A MRSA §153, sub-§5, �, as 
enacted by PL 1 99 1 ,  c . 885, Pt. A, §8 and affected by 
§ §9 to 1 1 , is amended to read: 

B. The unit shall, at the direction of the board, 
investigate all complaints or allegations of fraud, 
illegal or improper conduct or violation of this 
Act or rules of the board relating to workers' com
pensation insurance, benefits or programs, includ
ing those acts by employers, employees or insur
ers . All records, correspondence and reports of in
vestigation in connection with actual or alleged 
fraud, illegal or improper conduct or violation of 
this Act or rules of the board and all records, cor
respondence and reports of criminal prosecution 
or civil action are confidential. The confidential 
nature of any such record, correspondence or re
port does not limit or affect the use of those mate
rials in any prosecution or action or prevent the 
board, upon request, from providing information 
to another state agency for use by the agency in 
enforcing laws and rules. 
Sec. 2. 39-A MRSA §324, sub-§3, as 

amended by PL 2003 , c .  344, Pt. D, §28, is further 
amended to read: 

3. Failure to secure payment. If any employer 
who is required to secure the payment to that em
ployer's employees of the compensation provided for 
by this Act fails to do so, the employer is subject to the 
penalties set out in paragraphs A, B and C. The failure 
of any employer to procure insurance coverage for the 
payment of compensation and other benefits to the 
employer's employees in compliance with sections 40 1 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

and 403 constitutes a failure to secure payment of 
compensation within the meaning of this subsection. 

A. The employer is guilty of a Class D crime. 
B .  The employer is liable to pay a civil penalty of 
up to $ 1 0,000 or an amount equal to 1 08% of the 
premium, calculated using Maine Employers' Mu
tual Insurance Company's standard discounted 
standard premium, that should have been paid 
during the period the employer failed to secure 
coverage, whichever is larger, payable to the Em
ployment Rehabilitation Fund. 
C. The employer, if organized as a corporation, is 
subject to administrative dissolution as provided 
in Title I 3 -C, section 142 1  or revocation of its au
thority to do business in this State as provided in 
Title I 3 -C, section 1 532 .  The employer, if organ
ized as a domestic limited liability company, is 
subject to administrative dissolution as provided 
in Title 3 1 ,  section 608-B. The employer, if li
censed, certified, registered or regulated by any 
board authorized by Title 5 ,  section 1 2004-A or 
whose license may be revoked or suspended by 
proceedings in the District Court or by the Secre
tary of State, is subject to revocation or suspen
sion of the license, certification or registration. 

Prosecution under paragraph A does not preclude ac
tion under paragraph B or C .  
If the employer is a corporation, partnership, limited 
liability company, professional corporation or any 
other legal business entity recognized under the laws 
of the State, any agent of the corporation or legal busi
ness entity having primary responsibility for obtaining 
insurance coverage is liable for punishment under this 
section. Criminal liability must be determined in con
formity with Title 1 7-A, sections 60 and 6 1 .  

See title page for effective date. 

CHAPTER 521 

S.P. 587 - L.D. 1529 

An Act To Amend the Maine 
Workers' Compensation Act of 
1992 Regarding Coordination 

of Benefits 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  39-A MRSA §221,  sub-§2, as enacted 
by PL 1 99 1 ,  c. 885 ,  Pt. A, § 8  and affected by §§9  to 
1 1 , is repealed and the following enacted in its place : 

2. Definitions. As used in this section, the fol
lowing terms have the following meanings . 
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A.  "After-tax amount" means the gross amount of 
any benefit under subsection 3, paragraph A. sub
paragraph (2), (3), (4) or (5) reduced by the pro
rated weekly amount that would have been paid, if 
any, under the Federal Insurance Contributions 
Act, 26 United States Code, Sections 3 1 0 1  to 
3 1 26, state income tax and federal income tax, 
calculated on an annual basis using as the number 
of exemptions the disabled employee's dependents 
plus the employee, and without excess itemized 
deductions. In determining the "after-tax amount" 
the tables provided for in section 1 02, subsection 
1 must be used. The gross amount of any benefit 
under subsection 3, paragraph A. subparagraph 
(2), (3), (4) or (5) is presumed to be the same as 
the average weekly wage for purposes of the ta
ble. The applicable 80% of after-tax amount as 
provided in the table, multiplied by 1 .25 ,  is con
clusive for determining the "after-tax amount" of 
benefits under subsection 3, paragraph A, sub
paragraph (2), (3), (4) or (5). 
B .  "Disability insurance policy" does not include 
a life insurance policy that includes a disability 
feature if the policy was put in place as a result of 
collective bargaining. 
Sec. 2. Retroactivity. This Act applies retro

actively to all injuries including pending cases and 
cases on appeal. 

See title page for effective date. 

CHAPTER 522 

H.P. 1200 - L.n. 1699 

An Act To Update and 
Modernize Maine's Floodplain 

Mapping 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, many properties in the State are either 
erroneously placed in or excluded from maps of flood 
hazard areas due to floodplain mapping inaccuracies; 
and 

Whereas, the State has collaborated with other 
states to submit a grant proposal to the United States 
Geological Survey to acquire light detection and rang
ing elevation data and the State is awaiting final ap
proval of the grant funding; and 

Whereas, the grant proposal addresses a very 
small percentage of the data needed for improved 
floodplain mapping; and 
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Whereas, private funding sources are currently 
available to contribute toward floodplain mapping in 
the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §3307 -G is enacted to read: 
§3307-G. Floodplain Mapping Fund 

1 .  Fund established. The Floodplain Mapping 
Fund, referred to in this section as "the fund," is estab
lished as a dedicated nonlapsing fund administered by 
the office for the purpose of providing funds for the 
mapping of floodplains using light detection and rang
ing technology in the State. 

2. Sources of money. The fund consists of any 
money received from the following sources : 

A. Contributions from private sources; 
B .  Federal funds and awards; 
C .  The proceeds of any bonds issued for the pur
poses for which the fund is established; and 
D. Any other funds received in support of the 
purposes for which the fund is established. 
3. Disbursements from the fund. The office 

shall apply the money in the fund toward the support 
of floodplain mapping in the State, including, but not 
limited to, the acquisition of light detection and rang
ing elevation data and the processing and production 
of floodplain maps. 

Sec. 2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
STATE PLANNING OFFICE 

Floodplain Mapping Fund N091 

Initiative : Provides a base allocation to establish the 
Floodplain Mapping Fund. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11 

$500 $500 

$500 $500 
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Emergency clanse. In view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 8, 20 10 .  

CHAPTER 523 

H.P. 1 131  - L.D. 1593 

An Act To Amend the Lobster 
Meat Laws and Expand 

Economic Opportunity for 
Maine's Lobster Industry 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation must take effect July I ,  
20 1 0; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §6301,  sub-§2, ,Q, as 
amended by PL 1 999, c. 49 1 ,  § 1  and affected by §9, is 
further amended to read: 

Q. A lobster transportation supplemental license 
issued under section 6854 expires on March 3 1  st 
of each year; aad 
Sec. 2. 12 MRSA §6301,  sub-§2, �, as en

acted by PL 1 999, c. 49 1 ,  §2 and affected by §9, is 
amended to read: 

R. A wholesale seafood license with a shrimp 
permit issued under section 685 1 expires on 
March 3 1 st of each year .. ; and 
Sec. 3.  12 MRSA §6301,  sub-§2, ,S is en-

acted to read: 
S. A lobster processor license issued under sec
tion 685 1 -B expires on March 3 1 st of each year. 
Sec. 4. 12 MRSA §6302, sub-§2, as amended 

by PL 1 997, c. 544, § 1 ,  is further amended to read: 
2. Common carrier. Carry any marine organism 

by a common carrier; or 
Sec. 5. 12 MRSA §6302, sub-§3, as amended 

by PL 1 997, c. 544, § I ,  is further amended to read: 
3. Hermetically sealed containers. Buy, sell, 

ship or transport within or beyond the state limits or 
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possess any marine organism that i s  in a hermetically 
sealed containert-ef� 

Sec. 6. 12 MRSA §6302, sub-§4, as enacted 
by PL 1 997, c. 544, § 1 ,  is repealed. 

Sec. 7. 12 MRSA §6431,  sub-§4, as amended 
by PL 1 985 ,  c. 1 29, § I ,  is further amended to read: 

4. Mutilation. It shall be unlawful to possess 
any lobster, or part thereof, which is mutilated in a 
manner which makes accurate measurement impossi
ble, except that any person, fIrm or corporation may 
possess lobster tails removed under section � 
685 1 -B. 

Sec. 8. 12 MRSA §6851,  sub-§2-A, as 
amended by PL 2007, c. 6 1 5 , §2 1 ,  is further amended 
to read: 

2-A. Wholesale seafood license with lobster 
permit. At the request of the applicant, the commis
sioner shall issue a wholesale seafood license with a 
lobster permit. A person holding a wholesale seafood 
license with a lobster permit may engage in all the 
activities in subsection 2 and may buy, sell, process or 
ship lobster or properly permitted licensed or lawfully 
imported lobster meat or parts. A person holding a 
wholesale seafood license with a lobster permit may 
transport lobster or properly permitted licensed or law
fully imported lobster meat or parts anywhere within 
the state limits. A license under this subsection does 
not authorize a person to possess or transport lobster 
that person has taken unless that person is in posses
sion of a license issued under section 642 1 ,  subsection 
3 -A, paragraph A, B, C or E. A license under this 
subsection does not authorize a person to remove lob
ster meat from the shell unless a pemHt license under 
section � 685 1 -B is held. 

Sec. 9. 12 MRSA §6851-B is enacted to read: 
§6851-B. Lobster processor license 

1. License required. A person may not engage 
in the activities authorized under this section without a 
current wholesale seafood license with a lobster permit 
as required under section 685 1 and a current lobster 
processor license . 

2. Licensed activity. A lobster processor license 
authorizes a person to process lobsters and lobster 
meat for sale in accordance with rules adopted by the 
commissioner, including, but not limited to, the appro
priate fee for the license, which may not exceed $750, 
and under the following conditions: 

A. The lobster and lobster meat may be processed 
only at the fIxed place of business named on the 
license; 
B .  The lobster meat or lobster parts may come 
from only legal-sized lobsters; 
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C. All containers in which lobster meat i s  packed 
after removal and that are to be sold, shipped or 
transported must be clearly labeled with the lob
ster processor license number of the packer; and 
D. Records must be maintained at the fixed place 
of business named on the license. 

The commissioner may grant waivers for specific lob
ster products not addressed in rules that are produced 
by holders of lobster processor licenses. Such a 
waiver must be in writing and must describe in detail 
the product that is not specified in rule. 

3. Exception. A license is not required to re
move lobster meat for serving in hotels and restaurants 
if the meat is removed from the shell in a hotel or res
taurant for serving on the premises. 

4. License limited. A lobster processor license 
authorizes activities under this section at only one 
fixed place of business. 

5. Violation. A person who violates this section 
commits a civil violation for which a fine of not less 
than $ 1 00 nor more than $2,000 may be adjudged. 

Sec. 10. 12 MRSA §6852, sub-§2, �C, as 
amended by PL 2005 , c. 434, § 1 1 , is further amended 
to read: 

C. Lobster parts or meat, if they are permitted 
under section 6857, purchased from a wholesale 
seafood license holder who possesses a lobster 
processor license under section 685 1 -B or have 
been lawfully imported; 
Sec. 1 1 .  12 MRSA §6852, sub-§3-A i s  en

acted to read: 
3-A. Retail sale of certain seafood products. 

Notwithstanding any provision of law to the contrarY, 
a license or certificate is not required for a person to 
sell at retail :  

A. Shucked shellfish, if the shucked shellfish is 
purchased from a wholesale seafood license 
holder certified under section 6856; or 
B .  Lobster parts or meat, if they are purchased 
from a wholesale seafood license holder who pos
sesses a lobster processor license under section 
685 1 -B or if they have been lawfully imported. 
Sec. 12. 12 MRSA §6854, sub-§2, as 

amended by PL 200 1 ,  c .  42 1 ,  Pt. B, §58 and affected 
by Pt. C, § 1 ,  is further amended to read: 

2. License activity. The holder of a lobster 
transportation license may buy from a licensed whole
sale seafood dealer and transport beyond the state lim
its lobsters or their parts or meat. Lobster parts or meat 
may be transported only if they are properly permitted 
under section 685 1 -B or 6857 or have been lawfully 
imported. 
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Sec. 13. 1 2  MRSA §6858, as amended by PL 
2003 , c. 452, Pt. F, §§30 and 3 1  and affected by Pt. X, 
§2, is repealed. 

Sec. 14. 12 MRSA §6861-A, sub-§I, �, as 
amended by PL 2003 , c. 452, Pt. F, §32 and affected 
by Pt. X, §2, is further amended to read: 

B. It is prima facie evidence that lobster or cray
fish meat is illegal lobster meat if the crayfish or 
lobster meat is outside the shell; is not in its origi
nal container and clearly labeled as crayfish, with 
the country or state of origin clearly disclosed; 
and: 

(1) Dees Ret meet the legal leegtfl reE)tlire 
meRts fer leester established ie seetiee (iSSS; 
er 

(2) Is unmixed with any other food and there 
are no receipts available to prove the product 
is crayfish. 

Sec. 15. 12 MRSA §6862, as amended by PL 
2005 , c .  239, § 1 O, is repealed. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect July 
1 , 20 1 0 . 

Effective July 1 , 20 1 0 . 

CHAPTER 524 

S.P. 592 - L.D. 1546 

An Act To Improve Disclosure 
of Campaign Finance 

Information and the Operation 
of the Maine Clean Election 

Act 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §19, sub-§I ,  �, as repealed 
and replaced by PL 1 989, c. 56 1 ,  § 1 3 , is amended to 
read: 

E. "Gift" means anything of value, including for
giveness of an obligation or debt, given to a per
son without that person providing equal or greater 
consideration to the giver. "Gift" does not in
clude : 

( 1 )  Gifts received from a single source during 
the reporting period with an aggregate value 
of $300 or less; 
(2) A bequest or other form of inheritance; 
and 
(3) A gift received from a relative or from an 
individual on the basis of a personal friend
ship as long as that individual is not a regis-
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tered lobbyist or lobbyist associate under Ti
tle 3, section 3 1 3 ,  unless the employee has 
reason to believe that the gift was provided 
because of the employee ' s  official position 
and not because of a personal friendship. 

Sec. 2. 5 MRSA §19, sub-§2, as amended by 
PL 2007, c. 704, §5 ,  is further amended to read: 

2. Statement of sources of income. Each execu
tive employee shall annually file with the Commission 
on Governmental Ethics and Election Practices a 
s\'/om and notarit'ied statement of finances for the pre
ceding calendar year. The statement must indicate : 

A. If the executive employee is an employee of 
another person, firm, corporation, association or 
organization, the name and address of the em
ployer and each other source of income of $ 1 ,000 
or more; 
B .  If the executive employee is self-employed, 
the name and address of the executive employee's 
business and the name of each source of income 
derived from self-employment that represents 
more than 1 0% of the employee's gross income or 
$ 1 ,000, whichever is greater, except that, if this 
form of disclosure is prohibited by statute, rule or 
an established code of professional ethics, the 
employee shall specify the principal type of eco
nomic activity from which the income is derived. 
With respect to all other sources of income, a self
employed executive employee shall name each 
source of income of $ 1 ,000 or more. The em
ployee shall also indicate major areas of economic 
activity and, if associated with a partnership, firm, 
professional association or similar business entity, 
the major areas of economic activity of that entity; 
C. The specific source of each gift received; 
D. The type of economic activity representing 
each source of income of $ 1 ,000 or more that any 
member of the immediate family of the executive 
employee received and the name of the spouse or 
domestic partner of the executive employee .  The 
disclosure must include the job title of the execu
tive employee and immediate family members if 
the source of income is derived from employment 
or compensation; 
E. The name of each source of honoraria that the 
executive employee accepted; 
F. Each executive branch agency before which 
the executive employee or any immediate family 
member has represented or assisted others for 
compensation; and 
G. Each executive branch agency to which the 
executive employee or the employee's immediate 
family has sold goods or services with a value in 
excess of $ l ,OOO. 
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In identifying the source of  income, it i s  sufficient to 
identify the name and address and principal type of 
economic activity of the corporation, professional as
sociation, partnership, financial institution, nonprofit 
organization or other entity or person directly provid
ing the income to the individual. 
With respect to income from a law practice, it is suffi
cient for attorneys-at-law to indicate their major areas 
of practice and, if associated with a law firm, the ma
jor areas of practice of the firm. 

Sec. 3. 5 MRSA §19, sub-§2-A, as enacted by 
PL 2007, c. 704, §6, is amended to read: 

2-A. Statement of interests. Beginning in 20 1 0, 
each executive employee shall annually file with the 
Commission on Governmental Ethics and Election 
Practices a sworn and notarit'ied statement of those 
positions set forth in this subsection for the preceding 
calendar year. The statement must include : 

A. Any offices, trusteeships, directorships or po
sitions of any nature, whether compensated or un
compensated, held by the executive employee 
with any for-profit or nonprofit firm, corporation, 
association, partnership or business; and 
B. Any offices, trusteeships, directorships or po
sitions of any nature, whether compensated or un
compensated, held by a member of the immediate 
family of the executive employee with any for
profit or nonprofit firm, corporation, association, 
partnership or business and the name of that 
member of the executive employee's immediate 
family. 
Sec. 4. 21-A MRSA §1003, sub-§l,  as 

amended by PL 2005, c. 3 0 1 ,  §5 ,  is further amended to 
read: 

1. Investigations. The commission may under
take audits and investigations to determine the facts 
concerning the registration of a candidate, treasurer, 
political committee or political action committee and 
contributions by or to and expenditures by a person, 
candidate, treasurer, political committee or political 
action committee .  For this purpose, the commission 
may subpoena witnesses and records whether located 
within or without the State and take evidence under 
oath. A person or political action committee that fails 
to obey the lawful subpoena of the commission or to 
testify before it under oath must be punished by the 
Superior Court for contempt upon application by the 
Attorney General on behalf of the commission. 

Sec. 5. 21-A MRSA §1017, sub-§3-B, as 
amended by PL 2009, c. 1 90, Pt. A, §6, is further 
amended to read: 

3-B. Accelerated reporting schedule. Addi
tional reports are required from nonparticipating can
didates, as defined in section 1 1 22, subsection 5, pur
suant to this subsection. 
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A. In addition to other reports required by law, 
any candidate for Governor, State Senate or State 
House of Representatives who is not certified as a 
Maine Clean Election Act candidate under chapter 
14  and who receives, spends or obligates more 
than the primary or general election distribution 
amounts for a Maine Clean Election Act candidate 
in the same race shall file by any means accept
able to the commission, within 48 hours of that 
event, a report with the commission detailing the 
candidate's total campaign contributions, includ
ing any campaign balance from a previous elec
tion, obligations and expenditures to date. 
B. A nonparticipating candidate who is required 
to file a report under paragraph A shall file no 
later than 5 :00 p.m. : 

( 1 )  For legislative candidates in a primary 
election only, a report on the 42nd day before 
the date on which a primary election is held 
that is complete as of the 44th day before that 
date; 
(2) For gubernatorial candidates only, a re
port on the 25th day before the date on which 
an election is held that is complete as of the 
27th day before that date; 
(3) A report on the 1 8th day before the date 
on which an election is held that is complete 
as of the 20th day before that date; and 
(4) A report on the 6th day before the date on 
which an election is held that is complete as 
of the 8th day before that date . 

The reports must contain the candidate's total 
campaign contributions, including any campaign 
balance from a previous election, obligations and 
expenditures as of the end date of the reporting 
period. 
The nonparticipating candidate shall file only 
those reports that are due after the date on which 
the candidate filed the report required under para
graph A. 
C .  A candidate who is required to file a report 
under paragraph A must file with the commission 
an updated report that reports single expenditures 
in the following amounts that are made after the 
1 4th day before an election and more than 24 
hours before 1 1  : 59 p.m. on the date of that elec
tion: 

( 1 )  For a candidate for Governor, a single 
expenditure of $ 1  ,000; 
(2) For a candidate for the state Senate, a 
single expenditure of $750; and 

(3) For a candidate for the state House of 
Representatives, a single expenditure of $500. 

P U B L I C  L A W ,  C.  5 2 4  

A report filed pursuant to this paragraph must be 
filed within 24 hours of the expenditure. 

The commission shall provide forms to facil itate com
pliance with this subsection. The commission shall 
notify a candidate within 48 hours if an amount re
ported on any report under paragraph B exceeds the 
primary or general election distribution amounts for a 
Maine Clean Election Act candidate in the same race 
and no report has been received under paragraph A. IT 
all Maine Clean Election Act candidates in the same 
race have received authorization to spend the maxi
mum matching funds under section 1 1 25 ,  section 9, 
the commission may waive the reports required by this 
section. 

Sec. 6. 21-A MRSA §1019-B, sub-§3, as en
acted by PL 2003 , c. 448, §3 and amended by PL 
2009, c. 366, §5 and affected by § 1 2, is repealed and 
the following enacted in its place : 

3. Report required; content; rules. A person, 
party committee, political committee or political ac
tion committee that makes independent expenditures 
aggregating in excess of $ 1 00 during any one candi
date's election shall file a report with the commission. 
In the case of a municipal election, a copy of the same 
information must be filed with the municipal clerk. 

A. A report required by this subsection must be 
filed with the commission according to a reporting 
schedule that the commission shall establish by 
rule that takes into consideration existing cam
paign finance reporting requirements and match
ing fund provisions under chapter 14 .  Rules 
adopted pursuant to this paragraph are routine 
technical rules as defined in Title 5, chapter 375, 
subchapter 2-A. 
B .  A report required by this subsection must con
tain an itemized account of each expenditure ag
gregating in excess of $ 1  00 in any one candidate's 
election, the date and purpose of each expenditure 
and the name of each payee or creditor. The re
port must state whether the expenditure is in sup
port of or in opposition to the candidate and must 
include, under penalty of perjury, as provided in 
Title 1 7  -A. section 45 1 ,  a statement under oath or 
affirmation whether the expenditure is made in 
cooperation, consultation or concert with, or at the 
request or suggestion of, the candidate or an au
thorized committee or agent of the candidate. 
C. A report required by this subsection must be 
on a form prescribed and prepared by the com
mission. A person filing this report may use addi
tional pages if necessary, but the pages must be 
the same size as the pages of the form. 

This subsection is repealed August 1 ,  20 1 1 .  
Sec. 7. 2 1-A MRSA §1019-B, sub-§4 is en

acted to read: 
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4 .  Report required; content; rules. A person, 
party committee, political committee or political ac
tion committee that makes independent expenditures 
aggregating in excess of $ 1 00 during any one candi
date's election shall file a report with the commission. 
In the case of a municipal election in a town or city 
that has chosen to be governed by this subchapter, a 
copy of the same information must be filed with the 
municipal clerk. 

A. A report required by this subsection must be 
filed with the commission according to a reporting 
schedule that the commission shall establish by 
rule that takes into consideration existing cam
paign finance reporting requirements and match
ing fund provisions under chapter 14 .  Rules 
adopted pursuant to this paragraph are routine 
technical rules as defmed in Title 5, chapter 375, 
subchapter 2-A. 
B. A report required by this subsection must con
tain an itemized account of each expenditure ag
gregating in excess of $ 1 00 in any one candidate's 
election, the date and purpose of each expenditure 
and the name of each payee or creditor. The re
port must state whether the expenditure is in sup
port of or in opposition to the candidate and must 
include, under penalty of perjury, as provided in 
Title 1 7-A. section 45 1 ,  a statement under oath or 
affirmation whether the expenditure is made in 
cooperation, consultation or concert with, or at the 
request or suggestion of, the candidate or an au
thorized committee or agent of the candidate. 
C. A report required by this subsection must be 
on a form prescribed and prepared by the com
mission. A person filing this report may use addi
tional pages if necessary, but the pages must be 
the same size as the pages of the form. 

This subsection takes effect August 1 ,  20 1 1 .  
Sec. 8. 21-A MRSA §1056-B, first �, as 

amended by PL 2009, c. 1 90, Pt. A, §20 and c. 366, §7 
and affected by § 12 ,  is repealed and the following 
enacted in its place: 

A person not defined as a political action commit
tee who receives contributions or makes expenditures, 
other than by contribution to a political action commit
tee, aggregating in excess of $5,000 for the purpose of 
initiating, promoting, defeating or influencing in any 
way a campaign as defined by section 1 052, subsec
tion 1 ,  must file reports with the commission in accor
dance with this section. For the purposes of this sec
tion, "campaign" does not include activities to promote 
or defeat or in any way influence the nomination or 
election of a candidate. Within 7 days of receiving 
contributions or making expenditures that exceed 
$5,000, the person shall register with the commission 
as a ballot question committee. For the purposes of 
this section, expenditures include paid staff time spent 
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for the purpose of influencing in any way a campaign. 
The commission must prescribe forms for the registra
tion, and the forms must include specification of a 
treasurer for the committee, any other principal offi
cers and all individuals who are the primary fund
raisers and decision makers for the committee. Until 
July 3 1 ,  20 1 1 ,  in the case of a municipal election, the 
registration and reports must be filed with the clerk of 
that municipality. Beginning August 1 ,  20 1 1 ,  in the 
case of a municipal election, the registration and re
ports must be filed with the commission. 

Sec. 9. 21-A MRSA §1056-B, sub-§2, as 
amended by PL 2009, c. 1 90, Pt. A, §20, is further 
amended to read: 

2. Content. A report must contain an itemized 
account of each expenditure made to and contribution 
received from a single source aggregating in excess of 
$ 1 00 in any election; the date of each contribution; the 
date and purpose of each expenditure; the name and 
address of each contributor, payee or creditor; and the 
occupation and principal place of business, if any, for 
any person who has made contributions exceeding 
$ 1 00 in the aggregate. The filer is required to report 
only those contributions made to the filer for the pur
pose of initiating, promoting, defeating or influencing 
in any way a ballet qeestieB campaign and only those 
expenditures made for those purposes. The defmitions 
of "contribution" and "expenditure" in section 1 052, 
subsections 3 and 4, respectively, apply to persons 
required to file ballot question reports. 

Sec. 10. 21-A MRSA §1056-B, sub-§2-A, 
�A, as enacted by PL 2007, c. 477, §4, is amended to 
read: 

A. Funds that the contributor specified were 
given in connection with a ballet ql:lestieB cam
paign; 
Sec. 1 1 .  21-A MRSA §1056-B, sub-§2-A, 

�B, as enacted by PL 2007, c. 477, §4, is amended to 
read: 

B .  Funds provided in response to a solicitation 
that would lead the contributor to believe that the 
funds would be used specifically for the purpose 
of initiating, promoting, defeating or influencing 
in any way a ballet qeestieB campaign; 
Sec. 12. 21-A MRSA §1056-B, sub-§2-A, 

�C, as enacted by PL 2007, c .  477, §4, is amended to 
read: 

C. Funds that can reasonably be determined to 
have been provided by the contributor for the pur
pose of initiating, promoting, defeating or influ
encing in any way a ballet ql:lestieB campaign 
when viewed in the context of the contribution 
and the recipient's activities regarding a ballet 
ql:lestieB campaign; and 
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Sec. 13. 21-A MRSA §1056-B, sub-§4, �A, 
as enacted by PL 2007, c. 477, §4, is amended to read: 

A. The filer shall keep a detailed account of all 
contributions made to the filer for the purpose of 
initiating, promoting, defeating or influencing in 
any way a ballet (;):tlestiee campaign and all ex
penditures made for those purposes. 
Sec. 14. 21-A MRSA §1 125, sub-§2-B, as 

enacted by PL 2009, c. 363 ,  §3, is amended to read: 
2-B. Seed money required for gubernatorial 

candidates; documentation. For seed money contri
butions that a candidate for Governor collects to sat
isfy the requirement in subsection 5, paragraph C- I ,  
the candidate shall obtain the contributor' s  name, resi
dence address, mailing address, telephone number if 
provided by the contributor and other information re
quired for reporting under section 1 0  1 7, subsection 5 .  
For these contributions, the candidate shall submit to 
the commission during the qualifying period: 

A. A contribution acknowledgment form as de
termined by the commission, to be completed by 
each person that contributes seed money, that in
cludes the name, residence address, mailing ad
dress, optional telephone number and signature of 
the person making the seed money contribution 
acknowledging that the contribution was made 
with the person' s  personal funds and will not be 
reimbursed by any source; 
B .  A list of the seed money contributions in a 
format determined by the commission that in
cludes the name and mailing address of the con
tributor; 
C. For seed money contributions received by 
check or money order, photocopies of the check 
or money order; and 
D. For seed money contributions received by 
debit or credit card, a bank or merchant account 
statement that contains the cardholder' s  name and 
that otherwise meets the requirements specified 
by the commission in order to verify compliance 
with subsection 5, paragraph C- l .  

The commission may permit the submission of an 
online or electronic acknowledgment form as required 
by paragraph A for seed money contributions made via 
the Internet. The telephone numbers, e-mail addresses 
and bank account and credit card information of con
tributors that candidates have submitted to the com
mission pursuant to this subsection are confidential, 
except that the commission may disclose this informa
tion in a [mal audit or investigation report or determi
nation if the information or record is materially rele
vant to a finding of fact or violation. 
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Sec. 15. 21-A MRSA §1 125, sub-§12-A, 
�, as enacted by PL 2009, c. 302, §2 1 ,  is repealed. 

Sec. 16. 21-A MRSA §1 125, sub-§12-A, � 
is enacted to read: 

E. A document such as an invoice, contract or 
timesheet that specifies in detail the services pro
vided by a vendor who was paid $500 or more for 
the election cycle for providing campaign staff or 
consulting services to a candidate . 
Sec. 17. 21-A MRSA §1 125, sub-§13, as en

acted by IB 1 995,  c. 1 ,  § 1 7  and amended by PL 2009, 
c .  302, §22 and affected by §24, is repealed and the 
following enacted in its place: 

13. Distributions not to exceed amount in 
fund. The commission may not distribute revenues to 
certified candidates in excess of the total amount of 
money deposited in the fund as set forth in section 
1 1 24. Notwithstanding any other provisions of this 
chapter, if the commission determines that the reve
nues in the fund are insufficient to meet distributions 
under subsection 8 or 9, the commission may permit 
certified candidates to accept and spend contributions, 
reduced by any seed money contributions, aggregating 
no more than $750 per donor per election for guberna
torial candidates and $350 per donor per election for 
State Senate and State House candidates, up to the 
applicable amounts set forth in subsections 8 and 9 
according to rules adopted by the commission. 
This subsection is repealed September 1 ,  20 1 1 .  

Sec. 18. 21-A MRSA §1 125, sub-§13-A is 
enacted to read: 

13-A. Distributions not to exceed amount in 
fund. The commission may not distribute revenues to 
certified candidates in excess of the total amount of 
money deposited in the fund as set forth in section 
1 1 24. Notwithstanding any other provisions of this 
chapter, if the commission determines that the reve
nues in the fund are insufficient to meet distributions 
under subsection 8-A or 9, the commission may permit 
certified candidates to accept and spend contributions, 
reduced by any seed money contributions, aggregating 
no more than $750 per donor per election for guberna
torial candidates and $350 per donor per election for 
State Senate and State House candidates, up to the 
applicable amounts set forth in subsections 8-A and 9 
according to rules adopted by the commission. 
This subsection takes effect September 1 ,  20 1 1 .  

See title page for effective date. 
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CHAPTER 525 

S.P. 577 - L.D. 1499 

An Act To Protect Confidential 
Consumer Records in 

Self-service Storage Facilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10 MRSA §1372, sub-§5-A is enacted 
to read: 

5-A. Personal information. "Personal informa
tion" means information about a person that readily 
identifies that person or is closely associated with that 
person. "Personal information" includes, but is not 
limited to, social security numbers, credit or debit card 
information, bank account numbers, medical informa
tion or passport information. 

Sec. 2.  10 MRSA §1372, sub-§6-A is enacted 
to read: 

6-A. Reasonable belief. "Reasonable belief" is 
the actual knowledge or belief a prudent person would 
have without making an investigation that a leased 
space contains personal information relating to clients, 
customers or others with whom the occupant does 
business. 

Sec. 3. 10 MRSA §1375, sub-§I ,  as enacted 
by PL 1 989, c. 62, is amended to read: 

1 .  Sale; use of proceeds. If Except as provided 
in subsection I -A, if the occupant is in default for a 
period of more than 45 days, the operator may enforce 
a lien by selling the property stored in the leased space 
at a public or private sale for cash. Proceeds shall 
must then be applied to satisfy the lien, with any sur
plus disbursed as provided in subsection 5 .  

Sec. 4. 10  MRSA §1375, sub-§I-A i s  enacted 
to read: 

I-A. Leased space containing personal infor
mation. When the operator has a reasonable belief 
that the leased space contains personal information 
relating to clients, customers or others with whom the 
occupant does business, the operator may not hold a 
lien sale of the personal information and may destroy 
the personal information without liability to any per
son. 

Sec. 5. 10 MRSA §1375, sub-§I-B is enacted 
to read: 

I-B. Operator may inspect contents of leased 
space. After an occupant is in default pursuant to sub
section 1 ,  an operator may inspect the contents of a 
leased space to investigate the presence of personal 
information without liability to any person. 

Sec. 6. 10 MRSA §1375, sub-§3, as enacted 
by PL 1 989, c. 62, is amended to read: 
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3 .  Redemption o f  property. At any time before 
a sale under this section or before property is disposed 
of or destroyed under section l 373, subsection 3 ,  
paragraph C or under subsection I -A, whichever oc
curs first, the occupant may pay the amount necessary 
to satisfy the lien and redeem the occupant's personal 
property. 

Sec. 7. 10 MRSA §1375, sub-§7, as enacted 
by PL 1 989, c. 62, is amended to read: 

7. Purchasers. A Except as provided in subsec
tion 7-A, a purchaser in good faith of any personal 
property sold under this Act takes the property free 
and clear of any rights of: 

A. Persons against whom the lien was valid; and 
B. Other lienholders . 
Sec. 8. 10  MRSA §1375, sub-§7-A is enacted 

to read: 
7-A. Purchaser to sign contract. Before taking 

possession of any personal property sold under this 
Act, a purchaser must sign a contract provided by the 
operator that contains provisions including, but not 
limited to, an agreement by the purchaser to return to 
the operator any personal information relating to cli
ents, customers or others with whom the occupant 
does business. 

Sec. 9. 10 MRSA §1377 is enacted to read: 
§1377. Effects of violations 

It is a violation of the Maine Unfair Trade Prac
tices Act if: 

1. Occupant fails to take measures to protect 
personal information. An occupant fails to take ap
propriate measures to protect personal information of 
clients, customers or others with whom the occupant 
does business; 

2. Purchaser fails to return personal informa
tion. A purchaser of any personal property under this 
Act intentionally fails to return to the operator any 
personal information of clients, customers or others 
with whom the occupant does business; and 

3. Operator conducts lien sale of personal in
formation. An operator has a reasonable belief that a 
leased space contains personal information relating to 
clients, customers or others with whom the occupant 
does business and nonetheless intentionally conducts a 
lien sale of personal information relating to clients, 
customers or others with whom the occupant does 
business. 

See title page for effective date. 
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CHAPTER 526 

S.P. 648 - L.D. 1676 

An Act To Protect Maine 
Citizens' Credit 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  9-A MRSA §5-116-A is enacted to 
read: 
§5-1 16-A. Debts owed to health care providers 

1 .  Definition of "health care provider. " For 
purposes of this section, "health care provider" means 
a physician, health care practitioner, hospital, clinic, 
clinical laboratory, health care facility or other person 
or facility that provides health care services and is 
licensed or registered by the State. 

2. Agreement by or on behalf of health care 
provider. An agreement by a health care provider, or 
by a debt collector on behalf of a health care provider, 
to accept partial payments over time without assess
ment of interest from a consumer on a debt for health 
care services is not a consumer credit transaction as 
defmed by section 1 -30 1 ,  subsection 12 .  

3 .  Disclosure of available payment arrange
ments. A health care provider shall notify a consumer 
of the availability of any payment arrangements of
fered by the health care provider to satisfy a debt for 
health care services. 

4. Rehabilitation of defaulted medical debt. A 
payment arrangement offered by a health care provider 
must provide a consumer the opportunity to reasona
bly rehabilitate, cure or remedy a defaulted status of a 
debt for health care services under terms and condi
tions established by the health care provider, includ
ing, but not limited to, making payment in full or mak
ing 6 consecutive monthly payments in a timely man
ner. 

See title page for effective date. 

CHAPTER 527 

S.P. 657 - L.D. 1724 

An Act To Create a 
Commercial Pelagic and 

Anadromous Fishing License 
and Establish the Pelagic and 
Anadromous Fisheries Fund 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §6041 is enacted to read: 
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§6041 .  Pelagic and Anadromous Fisheries Fund 

The Pelagic and Anadromous Fisheries Fund, re
ferred to in this section as "the fund, " is established 
within the department. Balances in the fund may not 
lapse and must be carried forward to the next fiscal 
year. 

1 .  Uses of fund. The commissioner shall use the 
fund for research directly related to pelagic or ana
dromous fishery management and the processing of 
landings data. The commissioner may authorize the 
expenditure of money in the fund for research and 
development programs that address the restoration, 
development or conservation of pelagic or anadromous 
fish resources. 

2. Sources of revenue. The fund is capitalized 
by surcharges assessed under section 6502-A, subsec
tion 7 .  In addition to those revenues, the commis
sioner may accept and deposit in the fund money from 
any other source, public or private. 

Sec. 2. 12 MRSA §6502-A is enacted to read: 
§6502-A. Commercial pelagic and anadromous 

fishing license 

1 .  Definition. As used in this section, "pelagic or 
anadromous fish" means Atlantic herring, Atlantic 
menhaden, whiting, spiny dogfish, alewife, Atlantic 
mackerel, blueback herring, squid, butterfish, scup, 
black sea bass, smelt and shad. 

2. License required. A person may not engage 
in the activities authorized under this section without a 
current: 

A, Commercial pelagic and anadromous fishing 
license for a resident operator; 
B. Commercial pelagic and anadromous fishing 
license for a resident operator and all crew mem
bers ; or 
C. Commercial pelagic and anadromous fishing 
license for a nonresident operator and all crew 
members . 
3. Licensed activity. The holder of a commer

cial pelagic and anadromous fishing license may fish 
for or take or possess, ship, transport or sell pelagic or 
anadromous fish that the holder has taken. The com
missioner shall determine by rule what crew members 
may fish under a commercial pelagic and anadromous 
fishing license that provides for crew members. Rules 
adopted pursuant to this subsection are routine techni
cal rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 

4. Exemption. The licensing requirement under 
subsection 2 does not apply to a person who fishes for, 
takes, possesses or transports any pelagic or anadro
mous fish that have been taken by speargun, harpoon, 
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minnow trap or hook and line and are only for per
sonal use. 

S. Eligibility. A commercial pelagic and ana
dromous fishing license may be issued only to an indi
vidual . 

6. Fees. Fees for commercial pelagic and ana-
dromous fishing licenses are : 

A. Forty-eight dollars for a resident operator; 
B .  One hundred twenty-eight dollars for a resi
dent operator and all crew members ; and 
C. Five hundred dollars for a nonresident opera
tor and all crew members. 
7. Surcharges. The following surcharges are as

sessed on holders of commercial pelagic and anadro
mous fishing licenses issued by the department: 

A. For a commercial pelagic and anadromous 
fishing license for a resident operator, $50; 
B .  For a commercial pelagic and anadromous 
fishing license for a resident operator with crew, 
$200; and 
C. For a commercial pelagic and anadromous 
fishing license for a nonresident operator with 
crew, $400. 

The commissioner shall deposit surcharges collected 
pursuant to this subsection in the Pelagic and Anadro
mous Fisheries Fund established under section 604 1 .  

8. Violation. A person who violates this section 
commits a civil violation for which a fine of not less 
than $ 1 00 nor more than $500 may be adjudged. 

Sec. 3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MARINE RESOURCES, DEPARTMENT OF 

Bureau of Resource Management 0027 

Initiative : Establishes the Pelagic and Anadromous 
Fisheries Fund. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

See title page for effective date. 

2010-11  

$38,800 

$38,800 
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CHAPTER 528 

S.P. 61 1 - L.D. 1604 

An Act To Clarify the Marine 
Resources Laws To Provide for 
the Protection of Public Safety 

and Welfare 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. I .  12 MRSA §6171-A, as amended by PL 
1 987, c. 1 00, § § 1  to 3 ,  is repealed and the following 
enacted in its place: 
§6171-A. Protection of public health and safety 

and prevention of gear conflicts 

1. Commissioner' s powers. The commissioner 
may investigate conditions affecting public safety, 
public health or property and conflicts among harvest
ers of marine organisms. The commissioner, with the 
advice and consent of the Marine Resources Advisory 
Council, may adopt or amend such rules as the com
missioner considers necessary to : 

A. Protect public health; 
B .  Protect public safety; 
C .  Prevent property damage; or 
D. Prevent gear conflicts and promote the opti
mum development of marine organisms. 

Rules adopted in accordance with this subsection may 
include, but are not limited to, rules governing area 
closures when necessary to address conflicts among 
persons who fish commercially that may cause a threat 
of harm to a person. 

2. Limitations. The limitations of section 6 1 7 1 ,  
subsection 2 also apply to rules to prevent gear con
flicts. 

3. Considerations. In adopting rules to prevent 
gear conflicts, the commissioner shall consider: 

A. Traditional uses of the marine organisms; 
B. Total economic benefits to the area in which 
the organisms are harvested; and 
C. Promotion of the optimum economic and bio
logical management of marine resources. 

In each case, the commissioner shall accommodate the 
needs of all interested parties to the maximum extent 
possible, through provisions for joint use, alternate use 
or other methods. 

4-A. Emergency rules. The commissioner may 
adopt or amend rules on an emergency basis if imme
diate action is necessary to protect the public health or 
public safety or to prevent property damage or serious 
economic harm to the area in which marine resources 
are harvested. 
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5-A. Procedure. The procedures of subchapter 2 
must be used in adopting or amending rules authorized 
by this section. 

Rules adopted pursuant to this section are routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. 

Sec. 2 .  12 MRSA §6171-C, as enacted by PL 
2005, c. 44, § 1 ,  is repealed. 

Sec. 3. 12 MRSA §6172, sub-§l-B, as en
acted by PL 2005 , c. 44, §2, is amended to read: 

I-B. Advisory council. Notwithstanding section 
9-l-+l-G 6 1 7 1 -A, the advice and consent of the Marine 
Resources Advisory Council is not required prior to 
adoption of a rule under this section. 

Sec. 4. 12 MRSA §6192, sub-§l ,  as amended 
by PL 2005 , c. 44, §3 ,  is further amended to read: 

1 .  Procedures. In an emergency adoption of a 
rule or amendment to a rule, the commissioner may 
modify the procedures required under the Maine Ad
ministrative Procedure Act and section 6 1 9 1  in the 
following manner. 

A. In an emergency adoption of a rule or amend
ment to a rule relating to the public health and 
safety, including rules authorized under sections 
9-l-+l-G 6 1 7 1 -A and 6 1 72, prior public notice and 
hearing is not required. 
B. In an emergency adoption of a rule or amend
ment to a rule relatiHg to the geBeral welfare, as 
authorized by section 6 1 7 1  or 6 1 7 1 -A, the rule is 
effective immediately, as provided in subsection 
4. A public hearing must be held in the affected 
area immediately thereafter after the rule takes ef
fect if requested of the commissioner in writing 
by 5 persons. The hearing must be held within 30 
days of the commissioner receiving the written 
request. Notice of that hearing must be published 
once, not less than 5 days prior to the hearing, in a 
newspaper of general circulation in the affected 
area. In an emergency adoption of a rule or 
amendment to a rule relating to gear conflicts, as 
authorized by section 6 1 7 1 -A, the commissioner 
shall decide within 5 business days after the hear
ing whether to continue or repeal an emergency 
closure . The commissioner's findings of fact must 
include the justification for the repeal or continu
ance of the closure. an analysis of the objections 
expressed at the public hearing and the date for 
the end of the closure . Emergency rules under 
this paragraph may be repealed by the Marine Re
sources Advisory Council. 
C. IB aa emergeBey adoptioB of a mle or ameBd 
meat to a rule relatiBg to gear eOBfliets, as atlthor 
ized by seetioB 6171 A, the rule is effeetive im 
mediately, as provided iB sHbseetioB 4 .  Prior pHb 
lie Botiee and heariBg is Bot required. Notwith 
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staadiag aBy other proyisioBS of la'll, a pHblie 
heariBg must be held iB the affeeted area immedi 
ately if requested of the eommissioBer iB writiBg 
by 5 persoBs. The heariBg must be held withiB 30 
days of the eommissioBer reeeiviBg the writteB 
request. Notiee of that heariBg must be pHblished 
oBee, Bot less thaB 5 d�'s prior to the heariBg, m a 
Bewspaper of geBeral eireulatioB iB the affeeted 
area. The eommissioBer shall dee ide within 5 
busiBess d�'s after the heariag whether to eOB 
tiMe or repeal the emergeBey elosure. The eom 
missioBer's fiBdiBgs of faet must iBelude the justi 
fieatioB fer the repeal or eoBtiBuanee of the elo 
sure, aB aBalysis of the objeetioBs expressed at the 
pHblie heariag aBd the date fer the eBd of the do 
sure. EmergeBey mles uBder this paragraph may 
be repealed by the ad'fisory eOUBeil. 

D. Within 48 hours after the adoption of an 
emergency rule or an emergency amendment to a 
rule authorized under section 6 1 7 1 -A, subsection 
1 ,  paragraph B or C, the commissioner shall hold 
a public meeting in the area affected by the emer
gency rule . A public meeting convened pursuant 
to this paragraph is not a public hearing for pur
poses of the Maine Administrative Procedure Act. 

See title page for effective date. 

CHAPTER 529 

H.P. 1212 - L.D. 171 1 

An Act To Clarify the Status of 
Prisoners 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  26 MRSA §663, sub-§3, ,J, as 
amended by PL 2007, c. 22, §2, is further amended to 
read: 

J. Members of the family of the employer who 
reside with and are dependent upon the employer; 
aBEl 

Sec. 2. 26 MRSA §663, sub-§3, �, as 
amended by PL 2005, c. 255 ,  § 1 ,  is further amended to 
read: 

K. A salaried employee who works in a bona fide 
executive, administrative or professional capacity 
and whose regular compensation, when converted 
to an annual rate, exceeds 3000 times the State's 
minimum hourly wage or the annualized rate es
tablished by the United States Department of La
bor under the federal Fair Labor Standards Act, 
whichever is higher.; and 
Sec. 3. 26 MRSA §663, sub-§3, ,L is en

acted to read: 
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L. A person who is a sentenced prisoner in actual 
execution of a tenn of incarceration imposed in 
this State or any other jurisdiction for a criminal 
offense. except a prisoner who is : 

( 1 )  Employed by a private employer; 
(2) Participating in a work release program; 
(3) Sentenced to imprisonment with inten
sive supervision under Title 1 7-A, section 
1 26 1 ;  
(4) Employed in a program established under 
a certification issued by the United States 
Department of Justice under 1 8  United States 
Code. Section 1 76 1 ;  
(5) Employed while in a supervised commu
nity confinement program pursuant to Title 
34-A, section 3036-A; or 
(6) Employed while in a community con
finement monitoring program pursuant to Ti
tle 30-A, section 1 659-A, 

Sec. 4. 39-A MRSA §102, sub-§l1 ,  �E, as 
amended by PL 2009, c. 1 42, § 1 7, is further amended 
to read: 

E. "Employee" does not include any person who 
is a sentenced prisoner in actual execution of a 
tenn of incarceration imposed in this State or any 
other jurisdiction for a criminal offense, except in 
relation to compensable injuries suffered by the 
prisoner during incarceration and while the pris
oner is: 

( l )  A prisoner in a county jail under final 
sentence of 72 hours or less and is assigned to 
work outside of the county jail; 
(2) Employed by a private employer; 
(3) Participating in a work release program; 
(4) Sentenced to imprisonment with inten
sive supervision under Title 1 7-A, section 
1 26 1 ;  
(5) Employed in a program established under 
a certification issued by the United States 
Department of Justice under 1 8  United States 
Code, Section 1 76 1 ;  Elf 

(6) Employed while in a supervised commu
nity confinement program pursuant to Title 
34-A, section 3036-A • .;...Q! 

(7) Employed while in a community con
finement monitoring program pursuant to Ti
tle 30-A, section 1 659-A, 

Sec. 5. 39-A MRSA §203, sub-§l ,  as 
amended by PL 2009, c .  1 42, § § 1 8  to 20, is further 
amended to read: 
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1 .  Compensation while incarcerated. Compen
sation for incapacity under section 2 1 2  or 2 1 3  or under 
any prior workers' compensation laws may not be paid 
to any person during any period of incarceration im
posed in this State or any other jurisdiction after con
viction of a criminal offense, except in relation to 
compensable injuries suffered during incarceration and 
while the prisoner is :  

A, Employed by a private employer; 
B .  Participating in a work release program; 
C. Sentenced to imprisonment with intensive su
pervision under Title 1 7-A, section 1 26 1 ;  
D .  Employed in a program established under a 
certification issued by the United States Depart
ment of Justice under 1 8  United States Code, Sec
tion 1 76 1 ;  Elf 

E. Employed while in a supervised community 
confinement program pursuant to Title 34-A, sec
tion 3036-A.; 
F. A prisoner in a county jail under final sentence 
of 72 hours or less and is assigned to work outside 
of a county jail; or 
G. Employed while in a community confinement 
monitoring program pursuant to Title 30-A, sec
tion 1 659-A, 

See title page for effective date. 

CHAPTER 530 

S.P. 596 - L.D. 1559 

An Act Regarding Liquor 
Licenses for Qualified Catering 

Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, current law requires clarification with 
regard to licenses for qualified caterers who own free
standing event halls; and 

Whereas, opportunities for business expansion 
and employment opportunities are hampered by this 
need for clarification; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  28-A MRSA §1076, sub-§10 i s  en
acted to read: 

1 0. Self-sponsored event permit. The bureau 
may issue a self-sponsored event permit to a qualified 
catering service in addition to a license issued in ac
cordance with this section. A self-sponsored event 
permit authorizes the licensee to serve spirits, wine 
and malt liquor at an event sponsored by the licensee 
at the facility that is the licensee ' s  principal place of 
business as a qualified catering service. The permit 
allows for up to 1 00 self-sponsored events per year 
under the following conditions: 

A. The licensee submits an application as pre
scribed by the bureau; 
B. The primary business of the licensee does not 
involve serving alcoholic beverages on a day-to
day basis at self-sponsored events; 
C .  The licensee notifies the bureau of a self
sponsored event a minimum of 3 business days 
prior to the event by first class mail, facsimile 
transmission, electronic mail or other method pre
scribed by the bureau; 
D. The licensee provides at a self-sponsored 
event a diverse selection of food, primarily pre
pared from a complete kitchen at the licensee ' s  
facility and served at multiple food stations or a 
buffet service or passed by servers or served as a 
plated sit-down meal. The selection of food must 
include more than snack foods such as potato 
chips, crackers, pretzels or nuts, but snack foods 
may be used in the preparation of a meal or as an 
accompaniment to a prepared meal; 
E. If liquor is served later than 9 :00 p.m. at a self
sponsored event and after the service of food de
scribed in paragraph D is complete, the licensee 
continues to offer food, which may be lighter than 
a buffet service or a sit-down meal. such as sand
wiches and pizza; 
F. Self-sponsored events are public or private 
events requiring an admission fee for the service 
of food and beverages by the licensee that may in
clude visual or participatory entertainment pro
vided by the licensee in accordance with the laws 
and rules governing this Title; and 
G. Self-sponsored events do not exceed 7 hours. 

The license fee for a self-sponsored event permit is 
$700 annually. Renewal of a permit under this subsec
tion must coincide with renewal of the license issued 
in accordance with this section. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 22, 1 0 1 0 . 
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CHAPTER 531 

S.P. 606 - L.D. 1599 

An Act Regarding the 
Maternal and Infant Death 

Review Panel 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the statute establishing the maternal 
and infant death review panel includes a repeal date of 
January 1 , 20 1 1 ;  and 

Whereas, unless action is taken in the 124th 
Legislature to prevent the repeal, the panel's work, 
which furthers the public health and welfare, will 
cease ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §261 ,  as enacted by PL 
2005, c. 467, § 1 ,  is amended to read: 
§261 .  Maternal and infant death review panel 

The department shall establish the maternal and 
infant death review panel in accordance with this sec
tion. 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Center" means the Maine Center for Disease 
Control and Prevention. 

B. "Deceased person" means a woman who died 
during pregnancy or within 42 days of giving 
birth or a child who died within 1 year of birth. 
C. "Director" means the director of the center. 
C- l .  "Family" means a woman who has experi
enced a fetal death or the parent or parents or 
other authorized representative of a deceased per
son. 
D. "Panel" means the maternal and infant death 
review panel established under this section. 
E. "Panel coordinator" means an employee of the 
center who is appointed by the director or a per
son designated by the panel coordinator. The 
panel coordinator must be a licensed physician or 
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registered nurse or other health care professional 
licensed or registered in this State . 
2. Membership. The panel consists of health 

care and social service providers, public health offi
cials, law enforcement officers and other persons with 
professional expertise on maternal and infant health 
and mortality. The director shall appoint the members 
of the panel, who serve at the pleasure of the director. 
The director shall appoint an employee of the center to 
serve as panel coordinator. 

3. Contact with family. The first contact pursu
ant to this section with a parent or pareHts or other 
authori2:ea represeHtati'ltJ of a aeseasea perSOfl the 
family may not occur prior to 4 months after the death 
and must: 

A. Be by letter from the State Health Officer on 
letterhead of the center; and 
B. Include a separate an invitation to participate 
in a review of the death of the deceased person or 
the fetal death from a statewide organization dedi
cated to improving the health of babies by pre
venting birth defects, premature birth and infant 
mortality. 
4. Duties and powers of panel coordinator. 

The panel coordinator has the following duties and 
powers. 

A. The panel coordinator shall review the deaths 
of all women during pregnancy or within 42 days 
of giving birth, the majority of cases in which a 
fetal death occurs after 28 weeks of gestation and 
the majority of deaths of infants under 1 year of 
age, with selection of cases of infant death based 
on the need to review particular causes of death or 
obtaifliflg the need to obtain a representative sam
ple of all deaths. 
A- I .  The panel coordinator may have access to 
the death certificates of deceased persons and to 
fetal death certificates of fetal deaths occurring af
ter 28 weeks of gestation. 
B. Prior to accessing medical records, the panel 
coordinator shall obtain permission in all cases for 
access to those records from the parent or parents 
or other authori2:ea representative of the aeseasea 
perseH: family. 
C. Prior to conducting a voluntary interview, the 
panel coordinator shall obtain permission in all 
cases for the interview from the parent or pareflts 
or ather authori2:ea represeHtati'le of the aeseasea 
persoo family. 
D. The panel coordinator may conduct voluntary 
interviews with the parent or parents of a aeseasea 
shih! or other rele'iant faffiil-y memaers of a de 
seasea persofl family. The purpose of the volun
tary interview is limited to gathering information 
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or data for the purposes o f  the panel in summary 
or abstract form without family names or patient 
identifiers . A person who conducts interviews 
under this paragraph must meet the qualifications 
for panel coordinator and also have professional 
experience or training in bereavement services. A 
person conducting an interview under this para
graph may make a referral for bereavement coun
seling. 
E. The panel coordinator shall prepare a summary 
or abstract of relevant information regarding the 
aeseasea perSOfl case, as determined to be useful 
to the panel, but without the name or identifier of 
the deceased person or the woman who experi
enced a fetal death, and shall present the summary 
or abstract to the panel. 
5. Duties and powers of panel. The panel has 

the following duties and powers. 
A. The panel shall conduct comprehensive mul
tidisciplinary reviews of data presented by the 
panel coordinator. 
B. The panel shall present an annual report to the 
department and to the joint standing committee of 
the Legislature having jurisdiction over health and 
human services matters .  The report must identify 
factors contributing to maternal and infant death 
in the State, determine the strengths and weak
nesses of the current maternal and infant health 
care delivery system and make recommendations 
to the department to decrease the rate of maternal 
and infant death. 
The panel shall offer a copy of the annual report 
to the parent or parents or other authori2:ea repre 
seHtati'ltl of the aeseasea persofl person or persons 
that granted permission to the panel coordinator 
for a voluntary interview under subsection 4, 
paragraph C. 
C .  The panel shall share the results of its data re
views and recommendations with the child death 
and serious injury review panel established pursu
ant to section 4004, subsection 1 ,  paragraph E. 
The maternal and infant death review panel may 
request and review data from the child death and 
serious injury review panel, regardless of any 
prior work by the child death and serious injury 
review panel. 
6. Limitations. The panel coordinator may not 

proceed with reviews of medical records or voluntary 
interviews without the permission of the parent or par 
ents or other aHthori2:ed representati'fe of the aeseasea 
perseH: family. The panel coordinator may not photo
copy or retain copies of medical records or review 
cases of abortion. In performing work under this sec
tion, the panel coordinator shall minimize the burden 
imposed on health care practitioners, hospitals and 
facilities. 
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7 .  Confidentiality. All records created or main
tained pursuant to this section, other than reports pro
vided under subsection 5, paragraph B, are protected 
as provided in this subsection. The records are confi
dential under section 42, subsection 5 .  The records are 
not open to public inspection, are not public records 
for the purposes of Title 1 ,  chapter 1 3 ,  subchapter 1 
and are not subject to subpoena or civil process nor 
admissible in evidence in connection with any judicial, 
executive, legislative or other proceeding. 

S. Immunity. A health care practitioner, hospital 
or health care facility or the employee or agent of that 
person or entity is not subject to civil or criminal li
ability arising from the disclosure or furnishing of 
records or information to the panel pursuant to this 
section. 

9. Funding. The department may accept any 
public or private funds to carry out the purposes of this 
section. 

10. Rulemaking. The department shall adopt 
rules to implement this section, including rules on col
lecting information and data, selecting members of the 
panel, collecting and using individually identifiable 
health information and conducting reviews under this 
section. The rules must ensure that access to individu
ally identifiable health information is restricted as 
much as possible while enabling the panel to accom
plish its work. The rules must establish a protocol to 
preserve confidentiality, specify the manner in which 
the family aBd aI:lthorized representatives will be con
tacted for permission and maintain public confidence 
in the protection of individually identifiable informa
tion. Rules adopted pursuant to this subsection are 
routine technical rules as defmed in Title 5 ,  chapter 
375 ,  subchapter 2-A. 

11. Repeal. This seetioll is reflealed Janl:lary 1 ,  
Wl-h 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 22, 20 10 .  

CHAPTER 532 

H.P. 1092 - L.D. 1550 

An Act To Promote 
Opportunity for Workers in 

the Maine Woods 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  14 MRSA §4422, sub-§9-A is enacted 
to read: 
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9-A. Logging implements. The debtor's interest 
in one of every type of professional logging implement 
reasonably necessary for the debtor to harvest and haul 
wood commercially, including any personal property 
incidental to its maintenance and operation. 

See title page for effective date. 

CHAPTER 533 

H.P. 1 145 - L.D. 1617 

An Act Enabling Expedited 
Partner Therapy 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA c. 251,  sub-c. 3, art. 5 is 
enacted to read: 

ARTICLE S 

EXPEDITED PARTNER THERAPY 

§1241.  Definitions 

As used in this article, unless the context other
wise indicates, the following terms have the following 
meanings . 

1. Department. "Department" means the De
partment of Health and Human Services, Maine Center 
for Disease Control and Prevention. 

2. Expedited partner therapy. "Expedited part
ner therapy" means prescribing, dispensing, furnishing 
or otherwise providing prescription antibiotic drugs to 
the sexual partner or partners of a person clinically 
diagnosed as infected with a sexually transmitted dis
ease without physical examination of the partner or 
partners. 

3. Health care professional. "Health care pro
fessional" means an allopathic physician licensed pur
suant to Title 32, chapter 48, an osteopathic physician 
licensed pursuant to Title 32, chapter 36, a physician 
assistant who has been delegated the provision of 
sexually transmitted disease therapy or expedited part
ner therapy by that physician assistant's supervising 
physician, an advanced practice registered nurse who 
has a written collaborative agreement with a collabo
rating physician that authorizes the provision of sexu
ally transmitted disease therapy or expedited partner 
therapy or an advanced practice registered nurse who 
possesses appropriate clinical privileges in accordance 
with Title 32, chapter 3 1 .  

4. Sexually transmitted disease. "Sexually 
transmitted disease" means a bacterial, viral, fungal or 
parasitic disease determined by rule of the department 
to be sexually transmitted, to be a threat to the public 
health and welfare and to be a disease for which a le-
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gitimate public interest will be served by providing for 
its regulation and treatment. 
§1242. Expedited partner therapy 

Notwithstanding any other provision of law, a 
health care professional who makes a clinical diagno
sis of a sexually transmitted disease may provide ex
pedited partner therapy for the treatment of the sexu
ally transmitted disease if in the judgment of the health 
care professional the sexual partner is unlikely or un
able to present for comprehensive health care, includ
ing evaluation, testing and treatment for sexually 
transmitted diseases. Expedited partner therapy is lim
ited to a sexual partner who may have been exposed to 
a sexually transmitted disease within the previous 60 
days and who is able to be contacted by the patient. 

1. Counseling. A health care professional who 
provides expedited partner therapy shall provide coun
seling for the patient, including advice that all women 
and symptomatic persons, and in particular women 
with symptoms suggestive of pelvic inflammatory 
disease, are encouraged to seek medical attention. The 
health care professional shall also provide written ma
terials provided by the department to be given by the 
patient to the sexual partner that include at a minimum 
the following: 

A. A warning that a woman who is pregnant or 
might be pregnant should not take certain antibiot
ics and should immediately contact a health care 
professional for an examination; 
B. Information about the antibiotic and dosage 
provided or prescribed; clear and explicit allergy 
and side effect warnings, including a warning that 
a sexual partner who has a history of allergy to the 
antibiotic or the pharmaceutical class of antibiotic 
should not take the antibiotic and should be im
mediately examined by a health care professional; 
C. Information about the treatment and preven
tion of sexually transmitted diseases; 
D. The requirement of abstinence until a period 
of time after treatment to prevent infecting others ; 
E. Notification of the importance of the sexual 
partner's receiving examination and testing for the 
human immunodeficiency virus and other sexu
ally transmitted diseases and information regard
ing available resources; 
F. Notification of the risk to the sexual partner, 
others and the public health if the sexually trans
mitted disease is not completely and successfully 
treated; 
G. The responsibility of the sexual partner to in
form that person's sexual partners of the risk of 
sexually transmitted disease and the importance of 
prompt examination and treatment; 
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H. Advice to all women and symptomatic per
sons, and in particular women with symptoms 
suggestive of pelvic inflammatory disease, to seek 
medical attention; and 
I .  Information other than the information under 
paragraphs A to H as determined necessary by the 
department. 
2. Department to develop and disseminate ma

terials. Taking into account the recommendations of 
the federal Department of Health and Human Services, 
Centers for Disease Control and Prevention and other 
nationally recognized medical authorities, the depart
ment shall provide information and technical assis
tance as appropriate to health care professionals who 
provide expedited partner therapy. The department 
shall develop and disseminate in electronic and other 
formats the following written materials :  

A. Informational materials for sexual partners, as 
described in subsection 1 ;  
B .  Informational materials for persons who are 
repeatedly diagnosed with sexually transmitted 
diseases; and 
C. Guidance for health care professionals on the 
safe and effective provision of expedited partner 
therapy. 

The department may offer educational programs about 
expedited partner therapy for health care professionals 
and pharmacists licensed under the Maine Pharmacy 
Act. 

3. Immunity for health care professional. A 
health care professional who provides expedited part
ner therapy in good faith without fee or compensation 
under this section and provides counseling and written 
materials as required in subsection 1 is not subject to 
civil or professional liability in connection with the 
provision of the therapy, counseling and materials, 
except in the case of willful and wanton misconduct. A 
health care professional is not subject to civil or pro
fessional liability for choosing not to provide expe
dited partner therapy. 

4. Immunity for pharmacist or pharmacy. A 
pharmacist or pharmacy is not subject to civil or pro
fessional liability for choosing not to fill a prescription 
that would cause that pharmacist or pharmacy to vio
late any provision of the Maine Pharmacy Act. 

5. Rules. The department shall adopt rules, 
which are routine technical rules pursuant to Title 5 ,  
chapter 375 ,  subchapter 2-A, to implement this sec
tion. The department shall consider designating cer
tain diseases as sexually transmitted diseases, includ
ing, but not limited to, chancroid, gonorrhea, granu
loma inguinale, lymphogranuloma venereum, genital 
herpes simplex, chlamydia, nongonococcal urethritis, 
pelvic inflammatory disease, acute salpingitis, syphi
lis, Acquired Immune Deficiency Syndrome and hu-

1 7 1 6  



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

man immunodeficiency virus, and shall consider the 
recommendations and classifications of the federal 
Department of Health and Human Services, Centers 
for Disease Control and Prevention and other nation
ally recognized medical authorities. 

Sec. 2. 32 MRSA §21 10 is enacted to read: 
§21 10. Expedited partner therapy 

An individual licensed under this chapter may not 
be disciplined for providing expedited partner therapy 
in accordance with the provisions of Title 22, chapter 
25 1 ,  subchapter 3 ,  article 5 .  

Sec. 3. 32  MRSA §2600-B i s  enacted to  read: 
§2600-B. Expedited partner therapy 

An individual licensed under this chapter may not 
be disciplined for providing expedited partner therapy 
in accordance with the provisions of Title 22, chapter 
25 1 ,  subchapter 3 ,  article 5 .  

Sec. 4 .  32  MRSA §3300-B i s  enacted to read: 
§3300-B. Expedited partner therapy 

An individual licensed under this chapter may not 
be disciplined for providing expedited partner therapy 
in accordance with the provisions of Title 22, chapter 
25 1 ,  subchapter 3 ,  article 5 .  

Sec. 5 .  32  MRSA §13794, as amended by PL 
1 999, c .  1 30, § 14, is further amended by adding at the 
end a new paragraph to read: 

A drug dispensed in accordance with the provi
sions of Title 22, chapter 25 1 ,  subchapter 3, article 5 
does not require the name of the patient's sexual part
ner on the label. 

Sec. 6. 32 MRSA §13798 is enacted to read: 
§13798. Expedited partner therapy 

An individual licensed under this chapter may not 
be disciplined for dispensing drugs pursuant to a law
ful prescription in accordance with the provisions of 
Title 22, chapter 25 1 ,  subchapter 3, article 5 .  

Sec. 7 .  Maine Revised Statutes headnote 
amended; revision clause. In the Maine Revised 
Statutes, Title 22, chapter 25 1 ,  subchapter 3, in the 
subchapter headnote, the words "venereal diseases" are 
amended to read "sexually transmitted diseases" and 
the Revisor of Statutes shall implement this revision 
when updating, publishing or republishing the statutes .  

See title page for effective date. 
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CHAPTER 534 

H.P. 1260 - L.D. 1770 

An Act To Extend the 
Temporary Reduction in 

High-stakes Beano License 
Fees 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation reduces the annual li
cense fee for high-stakes beano for this year and next 
year; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  17 MRSA §314-A, sub-§4, as 
amended by PL 2007, c. 1 09, § 1 ,  is further amended to 
read: 

4. Term of license; fees. A license issued under 
this section is valid for a period of one year. The an
nual license fee for a high-stakes beano license is 
$50,000, except that the annual license fee due in 2008 
aOO. 2009, 20 1 0  and 20 1 1  is $25,000. License fees 
may be paid in advance in quarterly installments. All 
license fees must be paid to the Treasurer of State to 
be credited to the General Fund. 

Sec. 2. Report. By February 1 , 20 1 1 , the Chief 
of the State Police, with input from holders of licenses 
issued pursuant to the Maine Revised Statutes, Title 
1 7, section 3 1 4-A, shall submit a report to the joint 
standing committee of the Legislature having jurisdic
tion over legal and veterans affairs on the enforcement 
and administrative functions conducted with regard to 
the conduct of high-stakes beano during calendar year 
20 1 0, including any recommendations regarding the 
fees for a high-stakes beano license. 

Sec. 3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC SAFETY, DEPARTMENT OF 

Licensing and Enforcement - Public Safety 0712 

Initiative : Reduces allocation to reflect the extension 
of the reduction in license fees for high-stakes beano 
to fiscal years 2009- 1 0  and 20 1 0- 1 1 .  
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OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

($25,000) ($25,000) 

($25,000) ($25,000) 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 22, 20 1 0 . 

CHAPTER 535 

S.P. 681 - L.D. 1775 

An Act To Amend Mercury 
Stack Testing Requirements 

for Certain Air Emission 
Sources 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §585-B, sub-§5, as 
amended by PL 2009, c. 338 ,  § I ,  is further amended to 
read: 

5. Standards for mercury. Notwithstanding 
subsection 1 ,  an air emission source may not emit 
mercury in excess of 45.4 kilograms, or 1 00 pounds, 
per year after January 1 ,  2000; 22.7 kilograms, or. 50 
pounds, per year after January 1 ,  2004; 1 5 .9 kIlo
grams, or 35 pounds, after January 1 ,  2007; and 1 1 .4 
kilograms, or 25 pounds, after January 1 , 20 1 0. As an 
alternative to not emitting mercury in excess of 1 1 .4 
kilograms, or 25 pounds, after January 1 ,. 2� 1 O, an air 
emission source may reduce mercury emisslOns �y 90 
percent by weight after January 1 ,  20 1 0 . Compbance 
with these limits must be specified in the license of the 
air emission source. The board shall establish by rule 
testing protocols and measurement methods for �mis
sions sources for which the board has not estabbshed 
such protocols and methods for determining compli
ance with the emission standard for mercury. These 
rules are routine technical rules under Title 5, chapter 
375 ,  subchapter 2-A. 
An air emission source may apply to the board for an 
extension or modification of the I I .4-kilogram, or 
25-pound, limit as follows. 

A. An emission source may submit an application 
to the board no later than January 1 ,  2009 for a 
6-month extension of the January 1 ,  20 1 0  dead
line to meet the I I .4-kilogram, or 25-pound, limit. 
The board shall grant the extension if the board 
determines, based on information presented by the 
source, that compliance with the limit is not 
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achievable by  the deadline due to enginee�ing 
constraints, availability of equipment or other JUS
tifiable technical reasons . 
B .  An emission source may submit an application 
to the board no later than January 1 , 2009 for a li
cense modification establishing an alternative 
emission limit for mercury. The board shall grant 
the license modification if the board finds that the 
proposed mercury emission limit meets the most 
stringent emission limitation that is achieva�le 
and compatible with that class of source, conSId
ering economic feasibility. 

Pending a decision on an application for an extension 
or a license modification under this subsection, the 
I 5 .9-kilogram, or 3 5-pound, limit applies to the emis
sion source. 
Notwithstanding the January 1, 2000 compliance date 
in this subsection, a resource recovery facility that is 
subject to an emissions limit for mercury adopted by 
rule by the board before January 1 , 2000 shall com�ly 
with the 45 .4-kilogram, or 1 00-pound, mercury emIS
sions limit after December 1 9, 2000. 
For determining compliance with this subsectio�, the 
results of multiple stack tests may be averaged m ac
cordance with guidance provided by the department. 

Sec. 2. 38 MRSA §585-B, sub-§6, as 
amended by PL 2009, c. 338 ,  §2, is further amended to 
read: 

6. Mercury reduction plans. Any An air emis
sion source emitting mercury in excess of 1 0  pounds 
per year after January 1 , 2007 must �evel?p a merc� 
reduction plan. +he Except as proVIded m subsectlOn 
7, the mercury reduction plan must be submitted to the 
department no later than September 1 ,  2008. The 
mercury reduction plan must contain: 

A. Identification, characterization and accounting 
of the mercury used or released at the emission 
source; and 
B. Identification, analysis and evaluation of any 
appropriate technologies, procedures, processes, 
equipment or production changes that may be util
ized by the emission source to reduce the amount 
of mercury used or released by that emission 
source, including a financial analysis of the costs 
and benefits of reducing the amount of mercury 
used or released. 

The department may keep information submitted to 
the department under this subsection confidential as 
provided under section 1 3 I O-B. 
The department shall subm�t a report to. the joi�t �ta�d
ing committee of the LegIslature havmg JUrISdIction 
over natural resources matters no later than March 1 ,  
2009 summarizing the mercury emissions and mercury 
reduction potential from those emission sources sub-
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ject to this subsection. In addition, the department 
shall include an evaluation of the appropriateness of 
the 25-pound mercury standard established in subsec
tion 5. The evaluation must address, but is not limited 
to, the technological feasibility, cost and schedule of 
achieving the standards established in subsection 5 .  
The department shall submit an updated report to the 
committee by JaHHary 1 ,  2Q1Q March 1 ,  20 1 3 .  The 
joint standing committee of the Legislature having 
jurisdiction over natural resources matters is author
ized to report out to the � 126th Legislature legis
latieR a bill relating to the evaluation and the updated 
report. 

Sec. 3. 38 MRSA §585-B, sub-§7 is enacted 
to read: 

7. Stack tests for mercury. An air emission 
source emitting mercury in excess of 1 0  pounds in 
calendar year 20 1 0  must: 

A. Conduct a stack test for mercury twice in cal
endar year 20 1 1 and twice in calendar year 20 12 .  
The stack tests must be  conducted at least 4 
months apart; and 
B. By January 1 ,  20 1 3 ,  develop a mercury reduc
tion plan and submit the plan to the department in 
accordance with subsection 6. The plan must con
tain the results of the 4 stack tests conducted pur
suant to paragraph A. 

For determining compliance with subsection 5, the 
results of multiple stack tests under this subsection 
may be averaged in accordance with guidance pro
vided by the department. 
The department may approve an alternative to the 
stack testing requirements in this subsection, such as, 
but not limited to, mercury input data or a continuous 
mercury emission monitoring system. 

See title page for effective date. 

CHAPTER 536 

H.P. 121 1 - L.D. 1710 

An Act Concerning Litigation 
Brought by the Attorney 

General To Enforce Provisions 
of the Forest Practices Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §8870, sub-§6 is enacted to 
read: 

6. Costs permitted. In any action or proceeding 
brought by the Attorney General under this section, 
the court may award litigation costs, including court 
costs, reasonable attorney's fees and reasonable expert 
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witness fees, to be deposited in the General Fund of 
the State if the State or any of its officers or agencies 
is a prevailing party in the action or proceeding and 
the defendant's defense was not substantially justified. 
For the purposes of this subsection, a defense is " sub
stantially justified" if the defense had a reasonable 
basis in law or fact at the time it was raised. 

Sec. 2. 12 MRSA §9701,  as enacted by PL 
1 979, c. 545, §3 ,  is amended to read by adding at the 
end a new paragraph to read: 

In any action or proceeding brought by the Attor
ney General under this section, the court may award 
litigation costs, including court costs, reasonable attor
ney's fees and reasonable expert witness fees, to be 
deposited in the General Fund of the State if the State 
or any of its officers or agencies is a prevailing party 
in the action or proceeding and the defendant's defense 
was not substantially justified. For the purposes of 
this subsection, a defense is " substantially justified" if 
the defense had a reasonable basis in law or fact at the 
time it was raised. 

See title page for effective date. 

CHAPTER 537 

H.P. 1082 - L.D. 1538 

An Act To Close Loopholes in 
Environmental Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §414, sub-§8, as enacted by 
PL 1 997, c. 794, Pt. A, §2 1 ,  is amended to read: 

8. Effect of license. Issuance of a license under 
this chapter section 4 1 3  does not convey any property 
right of any sort, or exclusive privilege. Except for 
toxic effluent standards and prohibitions imposed un
der the Federal Water Pollution Control Act, Section 
307, as amended, compliance with a license issued 
under section 4 1 3  during its terms constitutes compli
ance with this chapter sections 4 1 3  to 4 1 4-C and sec
tion 423-D. It is not a defense for a licensee in an en
forcement action that it would have been necessary to 
halt or reduce the licensed activity in order to maintain 
compliance with the conditions of the license. The 
licensee shall take all reasonable steps to minimize or 
prevent any discharge in violation of a license that has 
a reasonable likelihood of adversely affecting human 
health or the environment. 

Sec. 2. 38 MRSA §420-D, sub-§7, ,A, as 
enacted by PL 1 995,  c. 704, Pt. B, §2 and affected by 
PL 1 997, c. 603 , §§8  and 9, is repealed and the follow
ing enacted in its place: 
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A.  Forest management activities as dermed in 
section 480-B, subsection 2-B, including associ
ated road construction or maintenance, do not re
quire review pursuant to this section as long as 
any road construction is used primarily for forest 
management activities that do not constitute a 
change in land use under rules adopted by the De
partment of Conservation, Bureau of Forestry 
concerning forest regeneration and clear-cutting 
and is not used primarily to access development, 
unless the road is removed and the site restored to 
its prior natural condition. Roads must be the 
minimum feasible width and total length consis
tent with forest management activities. This ex
emption does not apply to roads within a subdivi
sion as defined in Title 30-A. section 440 1 .  sub
section 4, for the organized portions of the State. 
Sec. 3. 38 MRSA §480-Q, sub-§7-A, �A, as 

enacted by PL 1 989, c. 83 8, §6, is repealed. 
Sec. 4. 38 MRSA §480-Q, sub-§7-A, �, as 

amended by PL 200 1 ,  c. 6 1 8 , §4, is further amended to 
read: 

D. Any road construction is used primarily for 
forest management activities that do not constitute 
a change in land use under rules adopted by the 
Department of Conservation, Bureau of Forestry 
concerning forest regeneration and clear-cutting 
and is not used primarily to access development 
bat is used primarily for forest maRagemeRt as 

ti¥ities, unless the road is removed and the site re
stored to its prior natural condition. Roads must 
be the minimum feasible width and total length 
consistent with forest management activities. 
This exemption does not apply to roads that pro 
vide assess to developmeHt ill within a subdivi
sion as defined in Title 30-A, section 440 1 ,  sub
section 4, for the organized portions of the State, 
or Title 1 2, section 682, subsection 2-A, including 
divisions of land exempted by Title 1 2, section 
682-B, for portions of the State under the jurisdic
tion of the Maine Land Use Regulation Commis
sion; 

See title page for effective date. 

CHAPTER 538 

S.P. 632 - L.D. 1667 

An Act To Amend the Election 
Laws and Other Related Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  1 MRSA §353, as amended by PL 
2009, c. 462, Pt. D, § 1 ,  is further amended to read: 
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§353. Explanation o f  proposed amendments and 
statewide referenda 

With the assistance of the Secretary of State, the 
Attorney General shall prepare a brief explanatory 
statement that must fairly describe the intent and con
tent and what a "yes" vote favors and a "no" vote op
poses for each constitutional resolution or statewide 
referendum that may be presented to the people and 
that must include any information prepared by the 
Treasurer of State under Title 5, section 1 52 .  The ex
planatory statement may not include comments of 
proponents or opponents as provided by section 3 54 .  
In addition to the explanatory statement, the Office of 
Fiscal and Program Review shall prepare an estimate 
of the fiscal impact of each constitutional resolution or 
statewide referendum on state revenues, appropriations 
and allocations within -W U business days after the 
receipt of the application and full text of the proposed 
law by the Secretary of State. The fiscal impact esti
mate must summarize the aggregate impact that the 
constitutional resolution or referendum will have on 
the General Fund, the Highway Fund, Other Special 
Revenue Funds and the amounts distributed by the 
State to local units of government. 

Sec. 2. 2 1-A MRSA §3, as amended by PL 
1 997, c. 436, §8 ,  is further amended to read: 
§3. Signatures and names 

When this Title requires a name or signature on a 
document, immaterial irregularities shall do not in
validate the name or signature if the identity of the 
person named is clear to the public official charged 
with reviewing that document. 

1. Immaterial irregularities. Immaterial irregu
larities include, but are not limited to, misspelling, 
inclusion or omission of initials and substitution of 
initials or nicknames for given names. 

2. Application. This policy shall apply applies to 
circumstances including, but not limited to, the follow
ing: 

A. Absentee ballot applications; 
B. Absentee ballot affidavits; 
C. Signatures on petitions ;  and 
D. Names appearing for write-in candidates on 
ballots . 
Sec. 3. 21-A MRSA §7, as enacted by PL 

1 989, c. 1 66, § 1 ,  is amended to read: 
§7. Use of words 

When used in this Title, the words "shall" and 
"must" are used in a mandatory sense to impose an 
obligation to act or refraiB from astiBg in the manner 
specified by the context. The word "may," when used 
in this Title, is used in a permissive sense to grant au
thority or permission, but not to create duty, to act in 
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the manner specified by the context. When used in 
this Title, the term "may not" indicates a lack of au
thority or permission to act or refrain from acting in 
the manner specified by the context, whereas the term 
"shall net" indieates a 8:m)' te reHaim Hem aetien er 
emissien in the manner speeified by the eeBtext. 

Sec. 4. 2 1-A MRSA §lOl,  sub-§l ,  as 
amended by PL 2009, c. 253 ,  §8 ,  is repealed and the 
following enacted in its place : 

1 .  Qualifications. The registrar must be a citizen 
of the United States, a resident of the State and at least 
1 8  years of age . The registrar may not be an employee 
of a party or candidate or be an officer of a municipal. 
county or state party committee .  In the electoral divi
sion in which the registrar is appointed, the registrar 
may not: 

A. Hold or be a candidate for any state or county 
office; 
B. Be a treasurer for a candidate; or 
C. Be a municipal officer as defined by Title 
30-A, section 200 1 .  
Sec. 5. 2 1-A MRSA §141,  sub-§l ,  as 

amended by PL 1 989, c. 3 1 3 ,  §2, is further amended to 
read: 

1. Influence prohibited. The registrar shall may 
not attempt to influence an applicant in any aspect of 
the emollment procedure and shall may not allow any
one else present to do so. 

Sec. 6. 2 1-A MRSA §501,  sub-§3, as 
amended by PL 200 1 ,  c .  3 1 0, §27, is further amended 
to read: 

3. Provisions applicable to both towns and cit
ies. A warden, ward clerk or any deputy warden may 
not be an officer of a municipal committee of a politi
cal party. Ward clerks or deputy wardens shall per
form the duties of the warden when necessary and may 
not replace election clerks prescribed by this Title . 
The warden, ward clerk and deputy wardens must be 
registered voters of the municipality, except when a 
nomesident clerk is acting as either warden, ward 
clerk or deputy warden. When there is a vacancy in 
the office of warden, ward clerk or deputy warden, a 
person who is a resident of the county may serve as a 
replacement on a per election basis until the end of the 
vacated term. Before assuming the duties of office, 
the warden is sworn by the municipal clerk, and the 
ward clerk or deputy warden is sworn by the munici
pal clerk or by the warden. 

Sec. 7. 21-A MRSA §625, as amended by PL 
2009, c .  34 1 ,  §2, is further amended to read: 
§625. Posting of sample ballots 

At least 7 days before an election, the clerk shall 
post a sample ballot, furnished to the clerk under sec-
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tion 603 , and the fiseal impaet statement fer direet 
initiatives ef legislation furnished to the elerk linder 
seetion {l29, sMsestion 1 ,  paragraph D 1 in a con
spicuous, public place in each voting district. 

Sec. 8. 21-A MRSA §629, sub-§l ,  �-l,  as 
enacted by PL 2009, c. 34 1 ,  §3 ,  is amended to read: 

D- l .  The Secretary of State shall provide ade
quate copies of the fiscal impact statement for 
each direct initiative of legislation prepared in ac
cordance with Title 1 ,  section 353 ,  which must be 
plased in eaeh voting booth posted with the sam
ple ballots outside the guardrail so as to be visible 
to voters . 
Sec. 9. 2 1-A MRSA §756, as amended by PL 

2003 , c. 447, § §32 and 33 ,  is further amended to read: 
§756. Procedure on receipt 

When the clerk receives a return envelope appar
ently containing an absentee ballot, he the clerk shall 
observe the following procedures .  

1 .  Time of receipt noted. He The clerk shall 
note the date and time of delivery on each return enve
lope. On request, he the clerk shall give the person 
who delivers the ballot a receipt, stating the exact time 
of delivery. 

2. Clerk to examine signatures and affidavit. 
He The clerk shall compare the signature of the voter 
on the application, where required, with that on the 
corresponding return envelope. He The clerk shall 
examine the affidavit on the return envelope. If the 
signatures appear to have been made by the same per
son and if the affidavit is properly completed, he the 
clerk shall write "OK" and his the clerk's initials on the 
return envelope. Otherwise, he the clerk shall note 
any discrepancy on the return envelope. 

A. If the signatures do not appear to have been 
made by the same person, but this discrepancy is 
apparently the result of the voter's having properly 
obtained assistance under either section 753-A, 
subsection 5 ,  or section 754-A, subsection 3, or 
both, then the clerk shall note the discrepancy on 
the return envelope, but shall also write "OK" and 
the clerk's initials on the return envelope. 
3. Application attached. The clerk shall attach 

each application, where required, to the corresponding 
envelope. He shall The clerk may not open any return 
envelope. 

5. Envelopes and lists delivered. On election 
day, the clerk shall deliver or have delivered the return 
envelopes prescribed by section 752, subsection 3 ,  
with the applications, when required, attached and a 
copy of the list required by section 753-B, subsection 
6, to the warden of the voting district in which the 
voter is registered, except in those municipalities 
where the clerk or the clerk's designee processes the 
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absentee ballots centrally. In those municipalities 
where the absentee ballots are processed centrally, the 
clerk shall deliver or have delivered the materials de
scribed in this subsection to the person authorized by 
the clerk to process absentee ballots at the designated 
central location. After processing the absentee ballots, 
the warden or the clerk shall attach the copy of the list 
of absentee voters to the incoming voting list and seal 
it as provided in section 698. 

6. Procedure when duplicate envelopes re
ceived from same voter. If more than one return en
velope is received from the same voter who was au
thorized to receive a 2nd state absentee ballot pursuant 
to section 753-B, then the clerk or warden shall proc
ess and count the ballot from the envelope marked 
"second ballot issued" or bearing the latest date and 
time and shall reject and keep sealed the fIrst absentee 
envelope . If more than one return envelope is received 
from the same voter who was not authorized to receive 
a 2nd state absentee ballot pursuant to section 753-B, 
then the clerk or warden shall process and count the 
ballot from the envelope bearing the earliest date and 
time. If only one return envelope is received from a 
voter who was authorized to receive a 2nd state absen
tee ballot pursuant to section 753-B, then the clerk or 
warden shall process and count that ballot for all of
fIces or questions for which the voter was entitled to 
vote. 

Sec. 10. 21-A MRSA §759, sub-§3, as 
amended by PL 1 999, c .  645 , §9, is further amended to 
read: 

3. Rejected if incorrect. The warden shall may 
not open the envelope and shall write "Rejected" on it, 
the reason why and his the warden's initials if he the 
warden fInds that: 

A. The signatures do not appear to have been 
made by the same person and the discrepancy is 
not the result of the voter's having obtained assis
tance under section 753-A, subsection 5 or section 
754-A, subsection 3, in cases where an application . 
is required; 
B .  The affidavit is not properly completed; 
C. The person is not registered or enrolled 
where necessary; 
D. The voter has voted in person; or 
E. The ballot was received by the clerk after the 
deadline. 
Sec. 1 1 . 2 1-A MRSA §759, sub-§8, as re

pealed and replaced by PL 1 999, c. 645 ,  § 1 0, is 
amended to read: 

8. Inspection of absentee envelopes before 
processing. If a candidate ar the caadidate's represea 
tati¥e member of the public notifIes the clerk before 5 
p.m. on the day before election day that the candidate 
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ar the candidate's represeHtati'.'e person wishes to in
spect absentee ballot applications and envelopes be
fore they are processed, the warden or clerk shall al
low the candidate ar represeHtatiYe requestor to in
spect the applications and envelopes of ballots before 
they are processed or for 30  minutes after the time 
specifIed in the notice for processing on election day. 
The warden may immediately proceed to process the 
ballots after the candidate ar represeHtative person has 
completed the review. 
If the municipality processes absentee ballots only 
after the polls close on election day, then the candidate 
ar the candidate's represeatative a member of the pub
lic who wishes to inspect absentee materials must no
tify the warden by 5 p.m. on election day that the eaR
didate ar the caadidate's represeHtative person wishes 
to inspect absentee ballot applications and envelopes 
after the polls close. The warden shall allow the eaR
didate ar represeHtatiYe requestor to inspect the appli
cations and envelopes for 30 minutes after the polls 
close. The warden may immediately proceed to proc
ess the ballots after the candidate ar represeHtath'e 
person has completed the review. 

Sec. 12. 21-A MRSA §760-B, sub-§3, as en
acted by PL 2007, c. 455 ,  §45, is amended to read: 

3. Inspection of absentee envelopes before 
processing. A member of the public may make a 
written request of the clerk to inspect absentee ballot 
applications and envelopes before they are processed 
if the request is made by 9 :00 a.m. on the day immedi
ately prior to election day. The clerk shall make the 
absentee ballot applications and envelopes received by 
that time available for public inspection for one hour 
before the first starting time specifIed in the notice of 
election for processing the absentee ballots. The clerk 
may immediately proceed to process the ballots after 
the one-hour inspection time has elapsed. 

Sec. 13. 21-A MRSA §760-B, sub-§4, as en
acted by PL 2007, c. 455 ,  §45, is amended to read: 

4. Processing and other procedures. The clerk 
shall use the procedure described in this section when 
processing the absentee ballots during the designated 
times .  Procedures for handling full ballot boxes, poll
watching and challenging ballots are conducted in the 
same manner as election day or as aearly close as 
practicable. 

Sec. 14. 21-A MRSA §828, as enacted by PL 
1 985 ,  c. 1 6 1 ,  §6, is amended to read: 
§828. Security for keys 

The municipal clerk shall keep the keys to each 
voting machine in a vault or safe whieh that is kept 
securely locked when the keys are not being removed 
from or replaced in it. He shall The municipal clerk 
may not allow any unauthorized person to have pos
session of the keys to any voting machine . 
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1 .  Keys returned. A person who i s  authorized to 
have possession of the keys to a voting machine must 
return them to the clerk when he the person no longer 
needs them for the authorized purpose. 

Sec. 15. 21-A MRSA §850, as enacted by PL 
1 985 ,  c. 1 6 1 ,  §6, is amended to read: 
§850. Secrecy preserved 

The warden at each voting place shall may not 
remain or allow any other person to remain where he 
the warden or person can see how anyone votes, ex
cept that a proper official may remain when his the 
official's assistance has been requested by a voter. 

See title page for effective date. 

CHAPTER 539 

H.P. 1079 - L.D. 1535 

An Act To Create a Smart 
Grid Policy in the State 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the State currently lacks a comprehen
sive state policy on smart grid energy infrastructure 
but faces critical decisions regarding the implementa
tion of smart grid technology and the creation of such 
a comprehensive smart grid policy; and 

Whereas, the cost of electricity to consumers in 
the State is high compared with costs in similar mar
kets elsewhere and impedes economic development in 
the State; and 

Whereas, the State has recognized the conse
quences of climate change and has committed to poli
cies to reduce emissions of greenhouse gases; and 

Whereas, the State's electric grid and long-term 
infrastructure investment are vital to continued secu
rity and economic development, and a smart grid will 
deliver electricity from suppliers to consumers using 
modem technology to increase reliability, save energy, 
reduce costs and enable greater consumer choice; and 

Whereas, smart grid functions hold great prom
ise to reduce costs for consumers by improving effi
ciency and enhancing reliability for the benefit of rate
payers and the general public, and smart grid applica
tions that are available now to serve the needs of cus
tomers in the State and other public interests should be 
implemented in a timely and responsible manner in 
consideration of all relevant factors; and 

Whereas, it is vital that a comprehensive smart 
grid policy be developed to ensure that all ratepayers 
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and the State a s  a whole are afforded the benefits of 
smart grid infrastructure; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §102, sub-§13, as 
amended by PL 1 999, c. 579, §3 ,  is further amended to 
read: 

13. Public utility. "Public utility" includes every 
gas utility, natural gas pipeline utility, transmission 
and distribution utility, telephone utility, water utility 
and ferry, as those terms are defined in this section, 
and each of those utilities is declared to be a public 
utility. "Public utility" does not include the operation 
of a radio paging service, as that term is defined in this 
section, or mobile telecommunications services unless 
only one entity or an affiliated interest of that entity, as 
defined in section 707, subsection 1 ,  paragraph A, 
exclusively controls the use of the radio frequency 
spectrum assigned by the Federal Communications 
Commission to provide mobile service to the service 
area. "Public utility" includes a smart grid coordinator 
as dermed in section 3 143 ,  subsection 1 ,  paragraph B .  
Nothing in  this subsection precludes :  
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A. The jurisdiction, control and regulation by the 
commission pursuant to private and special act of 
the Legislature; 
B. The commission's jurisdiction and control over 
and regulation of a public utility that provides, in 
addition to other services, radio paging service or 
mobile telecommunications services; 
C. The commission's jurisdiction and control over 
and regulation of basic exchange telephone ser
vice offered by a provider of mobile telecommu
nications services if, after investigation and hear
ing, the commission determines that the provider 
is engaged in the provision of basic exchange 
telephone service ; and 
D. Negotiations for, or negates agreements or ar
rangements existing on the effective date of this 
paragraph relating to, rates, terms and conditions 
for interconnection provided by a telephone utility 
to a company providing radio paging or mobile 
telecommunications services. 
Sec. 2. 35-A MRSA §3143 is enacted to read: 
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§3143. Declaration of policy on smart grid infra
structure 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following tenns have 
the following meanings . 

A. "Smart grid" means the integration of infonna
tion and communications innovations and infra
structure with the electric system to enhance the 
efficiency, reliability and functioning of the sys
tem through smart grid functions. 
B. "Smart grid coordinator" means an entity, au
thorized by the commission in accordance with 
subsection 5, that manages access to smart grid 
functions and associated infrastructure, technol
Ogy and applications within the service territory of 
a transmission and distribution utility. 
C. "Smart grid functions" means those functions 
that advance the policy of the United States as 
specified in the federal Energy Independence and 
Security Act of 2007, Public Law 1 1 0- 1 40, Sec
tion 1 3 0 1 ,  including functions that enable con
sumers to access infonnation about and to manage 
and adjust their electricity consumption or to gen
erate and store electricity and functions specified 
in Section 1 306(d) of that Act. 
2. Legislative findings. The Legislature finds 

that: 
A. The cost of electricity to consumers in this 
State is high in comparison to costs in similar 
markets and impedes economic development; 
B. The State has recognized the consequences of 
climate change and has committed to policies to 
reduce emissions of greenhouse gases; 
C .  The State's electric grid and long-tenn infra
structure investment are vital to continued secu
rity and economic development, and smart grid 
functions will deliver electricity from suppliers to 
consumers using modem technology to increase 
reliability and reduce costs in a way that saves en
ergy and to enable greater consumer choice; 
D. The State currently lacks a comprehensive 
smart grid policy but faces critical decisions re
garding the implementation of smart grid func
tions and associated infrastructure, technology 
and applications, and the commission and the 
Legislature will play central roles in making those 
decisions; and 
E. It is vital that a smart grid policy be developed 
in order to ensure that all ratepayers and the State 
as a whole are afforded the benefits of smart grid 
functions and associated infrastructure, technol
ogy and applications. 
3. Smart grid policy; goals. In order to im

prove the overall reliability and efficiency of the e1ec-
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tric system, reduce ratepayers' costs in a way that im
proves the overall efficiency of electric energy re
sources, reduce and better manage energy consump
tion and reduce greenhouse gas emissions, it is the 
policy of the State to promote in a timely and respon
sible manner, with consideration of all relevant fac
tors, the development, implementation, availability 
and use of smart grid functions and associated infra
structure, technology and applications in the State 
through: 

A. Increased use of digital information and con
trol technology to improve the reliability, security 
and efficiency of the electric system; 
B. Deployment and integration into the electric 
system of renewable capacity resources, as de
fined in section 32 1 O-C, subsection 1 ,  paragraph 
E, that are interconnected to the electric grid at a 
voltage level less than 69 kilovolts ; 
C. Deployment and integration into the electric 
system of demand response technologies, 
demand-side resources and energy-efficiency re
sources; 
D. Deployment of smart grid technologies, in
cluding real-time, automated, interactive tech
nologies that optimize the physical operation of 
energy-consuming appliances and devices, for 
purposes of metering, communications concerning 
grid operation and status and distribution system 
operations ; 
E. Deployment and integration into the electric 
system of advanced electric storage and peak
reduction technologies, including plug-in electric 
and hybrid electric vehicles; 
F. Provision to consumers of timely energy con
sumption information and control options; and 
G. Identification and elimination of barriers to 
adoption of smart grid functions and associated 
infrastructure, technology and applications. 

It is the policy of the State to promote the develop
ment, implementation, availability and use of smart 
grid functions in accordance with this subsection in a 
manner that is consistent with applicable standards for 
reliability, safety, security and privacy and that takes 
into account the implementation of smart grid func
tions in other jurisdictions. 
The commission may adopt rules regarding the im
plementation of smart grid functions in the State in 
accordance with this subsection, including, but not 
limited to, rules regarding cybersecurity and protection 
of consumer privacy, and access to smart grid infra
structure and infonnation, including, but not limited 
to, open access issues, coordination between smart 
grid users and methods to address financial disincen
tives for transmission and distribution utilities to pro
mote smart grid functions . Rules adopted pursuant to 
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this subsection are routine technical rules a s  described 
in Title 5, chapter 375,  subchapter 2-A. 

4. Resource assessment policy. In order to meet 
the goals of the smart grid policy as specified in sub
section 3, it is the policy of the State that all available 
energy resources be assessed, including but not limited 
to the following types of resources: 

A. Energy efficiency; 
B. Demand management. including but not lim
ited to establishment of time-of-use tariffs and 
performance-based rates ;  
C. Renewable resources, as defined in section 
32 1 0, subsection 2, paragraph C; 
D. Energy resources, other than those listed in 
paragraph C, that are located in the State and are 
interconnected to the electric grid at a voltage 
level of less than 69 kilovolts; and 
E. Transmission lines for which a certificate of 
public convenience and necessity is required un
der section 3 1 32, subsection 2. 
5. Smart grid coordinator; authorization by 

the Public Utilities Commission; rules. Upon peti
tion, the commission shall open an adjudicatory pro
ceeding to determine whether it is in the public interest 
of the State to have one or more smart grid coordina
tors in order to achieve the purposes of and implement 
the policies specified in this section. If, in an adjudi
catory proceeding conducted pursuant to this subsec
tion, the commission finds that it is in the public inter
est, the commission may adopt, by rule or as part of 
the adjudicatory proceeding, standards regarding smart 
grid coordinators, including but not limited to: 

A. Eligibility, qualification and selection criteria; 
B. Duties and functions; 
C. The application or exemption from any provi
sions of this Title otherwise applicable to public 
utilities; 
D. The relationship between a smart grid coordi
nator and a transmission and distribution utility; 
E. Access to information held by the smart grid 
coordinator by 2nd and 3rd parties; and 
F. Data collection and reporting. 

Pursuant to standards adopted by rule or in an adjudi
catory proceeding pursuant to this subsection, the 
commission may authorize no more than one smart 
grid coordinator within each transmission and distribu
tion utility service territory. A smart grid coordinator 
authorized under this subsection may operate as a 
transmission and distribution utility, under a 
commission-approved contract with a transmission 
and distribution utility or in some other manner ap
proved by the commission. Rules adopted pursuant to 
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this subsection are routine technical rules a s  defined in 
Title 5, chapter 375 ,  subchapter 2-A. 

6. Transition plan;  displaced employees. If an 
investment in smart grid infrastructure by a transmis
sion and distribution utility will lead to the displace
ment of 20 or more employees within a 3 -year period, 
the transmission and distribution utility must file a 
transition plan for the displaced employees with the 
commission for approval and may not displace those 
employees unless the commission has approved a tran
sition plan in accordance with this subsection. 

A. If a transition plan filed with the commission 
has been agreed to by a collective bargaining 
agent representing the employees to be displaced, 
the commission must approve the plan. If a transi
tion plan filed with the commission has not been 
agreed to by a collective bargaining agent repre
senting the employees to be displaced, the com
mission may approve that plan only if the plan: 

( 1 )  Prioritizes the transition o f  the employees 
to employment within the transmission and 
distribution utility, to the extent feasible; 
(2) Provides funds for worker education, 
training and support, including but not lim
ited to tuition, fees, books, supplies, tools, 
equipment, child care, transportation and 
other assistance needed to obtain relevant re
medial or prerequisite education or training, 
and maximizes the extent to which such edu
cation and training can be pursued while em
ployed rather than after termination of em
ployment; 
(3) Demonstrates appropriate coordination 
with the Department of Labor; and 
(4) Prevents unnecessary retraining and pub
lic assistance costs to the State, to the extent 
feasible. 

B. In applying for federal or other grants for 
workforce training to support smart grid imple
mentation, the commission, the Department of 
Labor, the Efficiency Maine Trust and any other 
agency or instrumentality of the State shall, to the 
extent permissible and feasible under the terms of 
the grant, give priority to assisting employees that 
are displaced as a result of the investment in smart 
grid infrastructure. 
C. The commission shall permit a transmission 
and distribution utility to adjust its rates to recover 
costs incurred pursuant to this subsection. 

For purposes of this subsection, "displaced employee" 
means an employee who is terminated from employ
ment with a transmission and distribution utility; re
duced to less than 75% of the hours traditionally re
quired for the employee's position; involuntarily trans
ferred to another position within the utility for less 
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pay; or transferred to another position within the utility 
at a site more than 50 miles away from the employee's 
current site of employment. 

7. Compliance with safety. security and reli
ability standards. In implementing the policies speci
fied in this section, the commission and other agencies 
and instrumentalities of the State shall ensure that ap
plicable regional, national and international grid 
safety, security and reliability standards are met. The 
commission and other agencies and instrumentalities 
of the State shall seek to cause standards that promote 
cost-effective technologies and practices supporting 
smart grid functions to be integrated into national and 
international grid safety, security and reliability stan
dards. 

8. Cost recovery. The commission shall, upon 
petition, permit a transmission and distribution utility 
to adjust its rates to recover the utility's prudently in
curred incremental costs associated with implementing 
smart grid functions and associated infrastructure, 
technology and applications or otherwise taking rea
sonable actions consistent with the policies of this 
section, to the extent that the costs are not already re
flected in the utility's rates and the adjustment does not 
result in rates that are unjust or unreasonable. A grant 
by a utility in an amount approved by the commission 
to the University of Maine System for smart grid re
search and development is deemed to be a prudently 
incurred incremental cost associated with implement
ing smart grid functions. 

9. Report. The commission, as part of its annual 
report pursuant to section 1 20, shall include a report 
on the progress of the State in achieving the purposes 
of this section. The commission may include in its 
report any recommendations for changes to law to 
promote the purposes of this section. 

10. Consumer education. A transmission and 
distribution utility that implements smart grid func
tions shall, to the extent the commission determines 
appropriate, provide information to customers about 
the purpose and goals of smart grid functions, the 
ways in which smart grid functions, including but not 
limited to time-of-use pricing, may involve customer 
interaction and how the implementation of smart grid 
functions can benefit customers. 

1 1 . Savings clause. Nothing in this section limits 
any other authority of the commission with respect to 
smart grid implementation. 

Sec. 3. Report. As part of the report regarding 
smart grid policy implementation that is due February 
1 ,  20 1 1 , pursuant to the Maine Revised Statutes, Title 
35 -A, section 3 143 ,  subsection 9, the Public Utilities 
Commission shall report on the results or progress of 
any proceeding conducted pursuant to Title 35 -A, sec
tion 3 143 ,  subsection 5 and any recommendations 
regarding smart grid policy to the joint standing com-
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mittee o f  the Legislature having jurisdiction over utili
ties and energy matters. Following review of the 
commission's recommendations, the joint standing 
committee may submit a bill regarding smart grid pol
icy to the First Regular Session of the 1 25th Legisla
ture. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 23, 20 10 .  

CHAPTER 540 

H.P. 1261 - L.D. 1771 

An Act To Include All 
Children in the Conditions of 

Education Report 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §10, first " as enacted 
by PL 1 995, c. 395 ,  Pt. J, § 1 ,  is amended to read: 

The Education Research Institute, referred to in 
this section as the " institute, "  is established to collect 
and analyze education information and perform tar
geted education research for the Legislature. The in
stitute shall create and maintain an eoocatioR informa
tion system that tracks important early care and educa
tion data for public preschool programs, kindergarten 
and grades one to 12 .  The institute shall also conduct 
exploratory, long-term research on education issues. 

Sec. 2. 20-A MRSA §10, sub-§2, ,G, as en
acted by PL 1 995,  c. 395 ,  Pt. J, § 1 ,  is amended to read: 

G. The Maine Municipal Association; and 
Sec. 3. 20-A MRSA §10, sub-§2, �, as en

acted by PL 1 995,  c. 395 ,  Pt. J, § 1 ,  is amended to read: 
H. The Maine Principals Association�; and 
Sec. 4. 20-A MRSA §10, sub-§2, ,1 is en

acted to read: 
I .  The Maine Children's Growth Council. 

See title page for effective date. 

CHAPTER 541 

H.P. 1 173 - L.D. 1645 

An Act To Streamline 
Collections for Consumer

owned Consolidated Water and 
Wastewater Utilities 
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Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, to protect the public peace, health and 
safety and to address the financial needs of combined 
water and sewer districts, procedures governing the 
disconnection of water service for nonpayment of 
sewer service must be established as soon as possible ; 
and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §61 1 1-C is enacted to 
read: 
§61 1 1-C. Disconnection of water service for non

payment of sewer services 

Except as provided in subsection 4, this section 
applies to any consumer-owned water utility that is 
authorized to provide sewer services, notwithstanding 
any provision in its charter. Notwithstanding any 
other provision of law, in the event a user of the 
consumer-owned water utility's sewer system fails 
within a reasonable time to pay the utility's rates, fees 
or charges for sewer service, the utility may discon
nect water service to the user, as long as the discon
nection is accomplished in accordance with procedures 
established in applicable law or rules governing dis
connection of utility services and terms and conditions 
approved by the commission. In order to exercise this 
authority, the utility must apply to the commission and 
the commission must approve terms and conditions 
consistent with the requirements of this section. 

1. Annual filings. The terms and conditions un
der this section must include a requirement that the 
consumer-owned water utility annually file with the 
commission a report that includes :  

A. The total number of each of the following over 
the preceding 1 2  months: 

( 1 )  Disconnection notices issued; 
(2) Disconnections completed; and 
(3) Reconnections of disconnections; and 

B .  The reason for each disconnection. 
2. Assistance program information. The terms 

and conditions under this section must include a re
quirement that the consumer-owned water utility pro
vide to customers to whom the utility sends disconnec
tion notices information about available assistance 
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programs, including programs that offer assistance in 
paying for sewer or water service, programs that offer 
assistance in paying for other utility services or in pay
ing for heating fuel or similar assistance programs that 
could provide sufficient support to the customer to 
allow the customer to pay the utility'S rates, fees or 
charges for sewer service. 

3. Limitations. The terms and conditions under 
this section must prohibit: 

A. A disconnection based solely on a customer' s  
nonpayment of a fee or charge for estimated sewer 
service usage; and 
B. A disconnection of a multiunit rental facility 
greater than 2 units unless the owner of the facil
ity occupies a unit that would be subject to the 
disconnection. 
4. Exception. Subsection 3, paragraph B does 

not apply to a consumer-owned water utility that has 
authority pursuant to its charter to disconnect water 
service in the event a user of the consumer-owned 
water utility's sewer system fails to pay the utility's 
rates, fees or charges for sewer service, provided the 
charter provision establishing that authority was en
acted prior to August 1 .  20 1 0 . 

Sec. 2. Report. The Public Utilities Commis
sion shall provide a report to the joint standing com
mittee of the Legislature having jurisdiction over utili
ties and energy matters by January 1 5 , 20 1 2  that in
cludes the information submitted by consumer-owned 
water utilities authorized to provide sewer services, 
pursuant to the terms and conditions required under 
the Maine Revised Statutes, Title 35 -A, section 
6 1 1 1 -C as well as information on customer complaints 
to the commission regarding actions taken by utilities 
pursuant to Title 35-A, section 6 1 1 1 -C and any rec
ommendations by the commission with regard to 
changes to Title 35 -A, section 6 1 1 1 -C or other actions 
to address any issues identified by the commission. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 24, 20 10 .  

CHAPTER 542 

S.P. 654 - L.D. 1682 

An Act To Amend the Electric 
Utility Industry Laws as They 
Relate to Renewable Resources 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §3210, sub-§2, �-1 ,  as 
enacted by PL 2007, c. 403 , §2, is repealed. 
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Sec. 2. 35-A MRSA §3210, sub-§2, �-2, as 
enacted by PL 2007, c. 403 , §3 ,  is amended to read: 

B-2. "Renewable energy credit" means a tradable 
instrument that represents an amount of electricity 
generated from eligible resources or renewable 
capacity resources as aefisea is seeties 3210 C, 
sHBseeties 1, paragraph E. 

Sec. 3. 35-A MRSA §3210, sub-§2, �B-3 is 
enacted to read: 

B-3 . "Renewable capacity resource" means a 
source of electrical generation: 

( I )  Whose total power production capacity 
does not exceed 1 00 megawatts and relies on 
one or more of the following: 

(a) Fuel cells; 
(b) Tidal power; 
(c) Solar arrays and installations; 
(d) Geothermal installations; 
(e) Hydroelectric generators that meet 
all state and federal fish passage re
quirements applicable to the generator; 
or 
(f) Biomass generators that are fueled by 
wood or wood waste, landfill gas or an
aerobic digestion of agricultural prod
ucts, by-products or wastes ;  or 

(2) That relies on wind power installations. 
Sec. 4. 35-A MRSA §3210, sub-§2, �-4 is 

enacted to read: 
B-4 . "New" as applied to any renewable capacity 
resource means a renewable capacity resource 
that: 

( 1 )  Has an in-service date after September 1 .  
2005 ; 
(2) Was added to an existing facility after 
September 1 .  2005 ; 

(3) For at least 2 years was not operated or 
was not recognized by the New England in
dependent system operator as a capacity re
source and, after September 1 .  2005, resumed 
operation or was recognized by the New Eng
land independent system operator as a capac
ity resource; or 
(4) Was refurbished after September 1 .  2005 
and is operating beyond its previous useful 
life or is employing an alternate technology 
that significantly increases the efficiency of 
the generation process. 
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For the purposes of this paragraph, "capacity re
source" has the same meaning as in section 
32 1 O-C, subsection 1 .  paragraph A. 
Sec. 5. 35-A MRSA §3210, sub-§2, �C, as 

repealed and replaced by PL 1 999, c. 398, Pt. I, §2, is 
amended to read: 

C. "Renewable resource" means a source of elec
trical generation: 

( 1 )  That qualifies as a small power produc
tion facility under the Federal Energy Regula
tory Commission rules, 1 8  Code of Federal 
Regulations, Part 292, Subpart B, as in effect 
on January 1 ,  1 997; or 
(2) Whose total power production capacity 
does not exceed 1 00 megawatts and that re
lies on one or more of the following: 

(a) Fuel cells; 
(b) Tidal power; 
(c) Solar arrays and installations; 
(d) Wind power installations; 
(e) Geothermal installations; 
(t) Hydroelectric generators ;  
(g) Biomass generators that are fueled 
by wood or wood waste, landfill gas or 
anaerobic digestion of agricultural prod
ucts, by-products or wastes; or 
(h) Generators fueled by municipal solid 
waste in conjunction with recycling. 

Sec. 6. 35-A MRSA §3210-C, sub-§l ,  �, 
as amended by PL 2007, c. 293 , § 1 ,  is further amended 
to read: 

E. "Renewable capacity resource" means a re 
sewable resew-ee, as aefiBea has the same mean
ing as in section 32 1 0, subsection 2, paragraph G; 
exeept the maximum tetal pewer preooeties ea 
paeity limit ef 100 megav;atts waer seeties 3210, 
sHBsgeties 2, paragraph C aees set apply ana "re 
se'.¥able eapaeity resew-ee" aees set iseluae: B-3 . 

(1) A geserater faelea by mtmieipal selia 
waste in eesjuseties with reeyelisg; er 

(2) A hyElreeleetrie geserater tmless it meets 
all state ana feaeral fish passage requiremests 
applieable te the geserater. 

Sec. 7. 35-A MRSA §3212-A, sub-§l ,  as 
amended by PL 2009, c .  329, Pt. B, §2, is further 
amended to read: 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 
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A. "Green power supply" means electricity or re
newable energy credits for electricity generated 
from renewable capacity resources as defined in 
section � 32 1 0, subsection -l- 2., paragraph :g 
er frem a geRerater fueled by laadfiH gas B-3 , in
cluding electricity generated by community-based 
renewable energy projects as defined in section 
3602, subsection 1 .  "GreeR flew@r SHf>flly" iR 
eludes a biemass geRerater, ",mese fuel may iR 
elude, blit: is Ret limited te, anaerebie digestieR ef 
agrieultliral flredliets, bYflreduets er wastes. 

B. "Renewable energy credit" has the same 
meaning as in section 32 1 0, subsection 2, para
graph B 1 ,  e*eeflt that the tetal flewer flredlietieR 
eapaeity limit ef 100 mega>i'iatts llRder seetieR 
3210, slibseetieR 2, flaragraph C dees Ret apflly te 
WiRd flewer iRstaHatieRs B-2. 
Sec. 8. 35-A MRSA §3602, sub-§2, as en

acted by PL 2009, c. 329, Pt. A, §4, is amended to 
read: 

2. Eligible renewable resource. "Eligible re
newable resource" means a renewable capacity re
source as defined in section 32 1 0, subsection 2, para
graph C, e*eeflt that "eligible reRewable reseliFee" 
dees Ret inelude a geRerater fueled by Hl:liRieiflal selid 
waste iR eeRjllRetieR with reeyeliag and dees iRelude a 
geRerater fHeled by laadfiH gas. "Eligible reRewable 
reseliFee" iRellldes a biemass geRerater whese fuel 
iReludes anaerebie digestieR ef agrieultliFal flredliets, 
bYflredliets er wastes B-3 . 

See title page for effective date. 

CHAPTER 543 

S.P. 584 - L.D. 1519 

An Act To Ensure Search and 
Rescue Dogs Are Afforded 

Access to Public 
Accommodations without 

an Extra Charge 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §10105, sub-§4-A is en
acted to read: 

4-A. Search and rescue dogs. A person assist
ing the commissioner under subsection 4 with a search 
and rescue dog certified by or in training with an or
ganization recognized by the Bureau of Warden Ser
vice may be accompanied by the search and rescue 
dog in a place of public accommodation without being 
required to pay an extra charge or security deposit for 
the search and rescue dog. The owner of the search 
and rescue dog is liable for any damages done to the 
premises by that animal. For purposes of this subsec-
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tion, "place of public accommodation" has the same 
meaning as in Title 5, section 4553 ,  subsection 8, 
paragraph A. 

See title page for effective date. 

CHAPTER 544 

H.P. 857 - L.D. 1238 

An Act Concerning the 
National Animal Identification 

System 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  7 MRSA §1708 is enacted to read: 
§1708. National animal identification system 

1. Mandatory system. The commissioner may 
adopt rules to · carry out the provisions of a national 
animal identification system, referred to in this section 
as "the system, "  only if the system becomes mandatory 
through final federal action pursuant to the Adminis
trative Procedure Act, 5 United States Code, Section 
500 et seq. , as amended. If the system becomes man
datory but allows a farmer to opt out of the system, 
then the commissioner must inform the farmer of the 
farmer's right to opt out of the system. Rules adopted 
pursuant to this subsection may be no more stringent 
than federal law or regulation and are routine technical 
rules pursuant to Title 5 ,  chapter 375,  subchapter 2-A. 

2. Voluntary system. If the system is voluntary, 
the commissioner may not: 

A. Mandate or force participation in the system 
that regulates livestock or poultry as dermed in 
section 1 3 02, subsection 3, including premises 
registration, animal identification or the tracking 
or surveillance of livestock or poultry; 
B. Withhold indemnity under section 1 756 or 
1 757 based solely on nonparticipation in the sys
tem; or 
C. Deny, revoke or limit a service, license, per
mit, grant or another benefit or incentive to a per
son if that person does not participate in the sys
tem. 
3. Municipal ordinance. A municipality, county 

or other political subdivision may not adopt or main
tain an ordinance, rule or regulation that requires par
ticipation in the system, including premises registra
tion, animal identification or the tracking or surveil
lance of livestock or poultry as defined in section 
1 302, subsection 3, except in conformance with a pro
gram of the department. An ordinance, rule or regula
tion in violation of this subsection is void and unen
forceable. 
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4 .  Confidentiality. Information provided to the 
commissioner for participation in the system, whether 
the system is mandatory or voluntary, is confidential 
and may not be disclosed, except that the commis
sioner may release a record, data or information col
lected under this section to another governmental en
tity as the commissioner determines necessary to pre
vent or control disease or to protect public health, 
safety or welfare. The commissioner may publish and 
release as public information summary reports using 
aggregate data that does not reveal the activities of an 
individual person or firm. 

5. Allowable acts. This section does not pro-
hibit: 

A. The commissioner from establishing or par
ticipating in a disease control program specifically 
designed to address a known disease in a specific 
species of livestock; 
B. The commissioner from implementing an 
animal identification, brand registration or inspec
tion system or program authorized under state 
law; or 
C. A private agricultural industry organization 
from establishing a voluntary source verification 
program for its own members or another person 
who elects to participate. 
6. Repeal. This section is repealed January 1 ,  

20 1 3 .  

See title page for effective date. 

CHAPTER 545 

H.P. 575 - L.D. 839 

An Act To Authorize an 
Alternative Calculation of the 
Property Growth Factor for 
Municipalities with Exempt 

Personal Property 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §5721-A, sub-§1 ,  �C, 
as enacted by PL 2005, c .  2, Pt. C, § 1 and affected by 
§ §3 and 5 and c .  12, Pt. WW, § 1 6, is amended to read: 

C. "Property growth factor" means the percent
age equivalent to a fraction established by a mu
nicipality, whose denominator is the total valua
tion of the municipality, and whose numerator is 
the amount of increase in the assessed valuation 
of any real or personal property in the municipal
ity that became subject to taxation for the first 
time, or taxed as a separate parcel for the first 
time for the most recent property tax year for 
which information is available, or that has had an 
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increase in its assessed valuation over the prior 
year's valuation as a result of improvements to or 
expansion of the property. A municipality identi
fied as having a personal property factor that ex
ceeds 5%, as determined pursuant to Title 36 ,  sec
tion 694, subsection 2, paragraph B, may calculate 
its property growth factor by including in the nu
merator and the denominator the value of personal 
and otherwise qualifying property introduced into 
the municipality notwithstanding the exempt 
status of that property pursuant to Title 36, chap
ter 1 05 ,  subchapter 4-C. 

See title page for effective date. 

CHAPTER 546 

H.P. 954 - L.D. 1364 

An Act To Stimulate the 
Economy by Expanding 
Opportunities for Direct 

Support Aides 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §7301,  sub-§2, �C, as 
amended by PL 2009, c. 279, §2 and c. 420, § 1 ,  is 
further amended to read: 

C. That a variety of agencies, facilities and indi
viduals must be encouraged to provide in-home 
and community support services and to increase 
the percentages of adults with long-term care 
needs receiving in-home and community support 
services provided by persons who are employed 
as personal care assistants or direct support aides 
or by other providers. For the purposes of this 
paragraph, "direct support aide" means a personal 
care worker or direct support worker who pro
vides a range of services, including personal daily 
living supports, health supports and community 
supports, to adults with long-term care needs; 
Sec. 2.  22 MRSA §7301, sub-§2, �, as en-

acted by PL 2009, c. 279, §2 and c. 420, § 1 ,  is re
pealed and the following enacted in its place: 

F .  To establish the most efficient and cost
effective system for delivering a broad array of 
long-term care services. 
Sec. 3. Plan for developing direct support 

aide employment policies. The Commissioner of 
Health and Human Services shall convene a work 
group of persons representing all of the significant 
parties, including but not limited to consumers and 
workers, interested in direct support aide employment 
policies, training programs and compensation rates. 
The work group shall review direct support aide em
ployment to determine the extent to which the follow-
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ing goals are being met in programs administered by 
the Department of Health and Human Services :  

1 .  Development of a rational, equitable and clear 
framework for defining jobs, administering compensa
tion, designing and delivering training and ensuring a 
sufficient and high-quality workforce; 

2. Development of a logical sequence of em
ployment tiers, showing employment and training 
links among long-term care and acute care jobs, in 
both facility-based and home-based services ;  

3 .  The establishment of a statewide job classifica
tion system of direct support job titles, including direct 
support aide, with an initial focus on personal care 
jobs within programs funded by the department; 

4. The setting of rates for all jobs classified in the 
statewide job classification system for wages, benefits, 
training, travel, supervision and administrative costs, 
with a goal of achieving transparency and wage level 
parity across programs, with reimbursement rates that 
cover the cost of health insurance and workers' com
pensation, liability insurance, recruitment, background 
checks and motor vehicle violation checks; and 

5 .  Consideration of a multidepartmental oversight 
entity to be established by statute or by executive ac
tion to be assigned responsibility and authority to im
plement and provide ongoing oversight of the recom
mendations regarding direct support aide employment 
policies that result from work undertaken pursuant to 
this section. 

For the purposes of this section, "direct support 
aide" has the same meaning as defined in the Maine 
Revised Statutes, Title 22, section 730 1 ,  subsection 2, 
paragraph C. 

See title page for effective date. 

CHAPTER 547 

H.P. 1 124 - L.D. 1586 

An Act To Amend the 
Definition of "Farmers' 

Market" 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the number of farmers' markets oper
ating in the State increases abruptly in May; and 

Whereas, it is desirable that revisions to statutes 
affecting farmers' markets go into effect prior to this 
seasonal increase; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
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the Constitution o f  Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  7 MRSA §415, sub-§I ,  as enacted by 
PL 1 993,  c. 1 3 8 , § 1 ,  is amended to read: 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Farmers' market" means a building, struc
ture or place used by 2 or more farmers for the di
rect sale of farm and food products to consumers, 
at which all sellers of farm and food products 
meet the requirements of subsection 2, paragraph 
B .  

B .  "Farm and food products" means any agricul
tural, horticultural, forest or other product of the 
soil or water, including, but not limited to, fruits, 
vegetables, eggs, dairy products, meat and meat 
products, poultry and poultry products, fish and 
fish products, grain and grain products, honey, 
nuts, maple products, apple cider, fruit juice, 
wine, ornamental or vegetable plants, nursery 
products, fiber or fiber products, firewood and 
Christmas trees. 
Sec. 2. 7 MRSA §415, sub-§2, �, as 

amended by PL 2005, c .  5 1 2, §5, is further amended to 
read: 

B .  A person may not sell farm and food prod
ucts at a market labeled "farmers' market" unless 
at least 75% of the flredHet products offered by 
that person was were grown or processed by that 
person or under that person's direction. A product 
not grown or processed by that person or under 
that person's direction must have been grown or 
processed by and purchased directly from another 
farmer and the name and location of the farm 
must be identified on the product or on a sign in 
close proximity to the displayed product. 
Sec. 3. 22 MRSA §2174 is enacted to read: 

§2174. Sale of baked goods at farmers' markets 

Notwithstanding section 2 1 56 and rules adopted 
under section 2 1 53 ,  a person licensed under this sub
chapter and offering baked goods for sale at a farmers' 
market as defined in Title 7, section 4 1 5  may display 
and sell unpackaged baked goods in a manner that 
allows customers to directly select baked goods for 
purchase. For the purposes of this section, "baked 
goods" means breads, rolls, buns, flatbreads, cakes, 
cookies, pies and other pastries. 

1 73 1  



P U B L I C  L A W ,  C . 5 4 8  

Emergency clause. In view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25, 20 10 .  

CHAPTER 548 

H.P. 1 125 - L.n. 1587 

An Act To Amend the Animal 
Welfare Laws 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, actions to increase funds available to 
both the State and municipalities charged with admin
istering and enforcing the animal welfare and dog li
censing laws will benefit administration and enforce
ment of those laws; and 

Whereas, Public Law 2009, chapter 343, section 
1 3  inadvertently reduced anticipated revenue to mu
nicipalities from the collection of late fees for dog 
licensing; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  7 MRSA §3906-B, sub-§16, as 
amended by PL 2005, c. 28 1 ,  §4, is further amended to 
read: 

16. Animal welfare auxiliary fund. The com
missioner may accept gifts, donations, bequests, en
dowments, grants and matching funds from any pri
vate or public source for the purposes of ensuring the 
humane and proper treatment of animals and enhanc
ing the administration and enforcement of this Part and 
Title 1 7, chapter 42. The commissioner shall deposit 
all funds accepted for these purposes and all proceeds 
from sales authorized under subsection 1 7  into a sepa
rate, nonlapsing account known as the animal welfare 
auxiliary fund. All gifts, donations, bequests, endow
ments, grants, proceeds and matching funds received 
must be used for the benefit of and accomplishment of 
the objectives in this Part and Title 1 7, chapter 42 and 
any gift, donation, bequest, endowment, grant or 
matching funds accepted with a stipulated purpose 
may be used only for that purpose. 
All money deposited in the animal welfare auxiliary 
fund in accordance with section 1 820-A, subsection 4 
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must b e  used for investigating alleged cases o f  mis
treatment or abuse of equines and enhancing enforce
ment of this Part and Title 1 7, chapter 42 as these laws 
pertain to equines .  

Sec. 2.  7 MRSA §3906-B, sub-§17 is enacted 
to read: 

1 7. Fund-raising. The commissioner may en
gage in the marketing and selling of general merchan
dise products to generate supplemental funds, which 
must be deposited in the animal welfare auxiliary fund 
established under subsection 1 6 .  

Sec. 3.  7 MRSA §3923-A, sub-§4, as 
amended by PL 2009, c. 343 , § 1 3 ,  is further amended 
to read: 

4. Late fees. An owner or keeper required to li
cense a dog under section 3922, subsection 1 or sec
tion 3923-C, subsection 1 and applying for a license 
for that dog after January 3 1  st shall pay to the munici
pal clerk or dog recorder a late fee of � $25 in addi
tion to the annual license fee paid in accordance with 
subsection 1 or 2 and section 3923-C, subsection 1 .  
The clerk or dog recorder shall deposit all late fees 
collected under this subsection into the municipality's 
animal welfare account established in accordance with 
section 3945 . 

Sec. 4. 7 MRSA §4041,  sub-§I-A, as 
amended by PL 2007, c. 439, §29, is further amended 
to read: 

I-A. Trespass. An owner or keeper of an animal 
may not allow that animal to enter onto or remain on 
the property of another or unattended on any local, 
county or state road or highway after the owner or 
keeper has been informed by a law enforcement offi
cer or animal control officer that that animal was 
found on the that property sf aestBer or on that local, 
county or state road or highway. 

Sec. 5. 7 MRSA §4041 ,  sub-§4, as amended 
by PL 1 999, c. 254, § 1 5 , is further amended to read: 

4. Fine. A forfeiture fine of not less than $50 nor 
more than $500 must be adjudged for a civil violation 
under subsection 3 .  In addition, the court may as part 
of the sentencing include an order of restitution for 
costs incurred in removing and controlling the animal. 
When appropriate, the court may order restitution to 
the property owner based on damage done and finan
cial loss. Any restitution ordered and paid must be 
deducted from the amount of any judgment awarded in 
a civil action brought by the owner against the of
fender based on the same facts . When an owner or 
keeper violates this section 3 or more times within a 
90-day period, the court shall order restitution of all 
costs incurred by the department in assisting an animal 
control officer or law enforcement officer responding 
to a violation of this section. 
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Emergency clause. In view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25, 20 10 .  

CBAPTER 549 

H.P. 1 106 - L.n. 1569 

An Act To Clarify the 
Informed Growth Act 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, recent local interpretations of the In
formed Growth Act have been inconsistent, resulting 
in unpredictability for developers ; and 

Whereas, it is important for economic growth to 
clarify the Informed Growth Act to encourage timely 
local economic development; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §4366, sub-§6, as en
acted by PL 2007, c. 347, § 1 ,  is amended to read: 

6. Large-scale retail development. "Large-scale 
retail development" means any retail business estab
lishment having a gross floor area of 75 ,000 square 
feet or more in one or more buildings at the same loca
tion, and any expansion sr reasvatisa of an existing 
building or buildings that results in a retail business 
establishment's having a gross floor area of 75,000 
square feet or more in one or more buildings except 
when the expansion of an existing retail business es
tablishment is less than 20,000 square feet. Other re
tail business establishments on the same site as the 
large-scale retail business establishment are not in
cluded in this definition unless they share a common 
check stand, management, controlling ownership or 
storage areas. 

Sec. 2. 30-A MRSA §4372 is enacted to read: 

§4372. Existing structure 

This subchapter does not apply to a retail business 
establishment proposing to occupy an existing build
ing in which the most recent occupant was a large
scale retail development as long as no increase greater 
than 20,000 square feet in gross floor area is proposed. 
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Emergency clause. In view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25,  20 10 .  

CHAPTER 550 

S.P. 615 - L.n. 1650 

An Act To Amend Provisions 
of Certain Laws Relating to 

Fish and Wildlife 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation is intended to advance 
the date upon which the open water fishing season for 
20 1 0  begins; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §10351, sub-§2, as enacted 
by PL 2003 , c. 4 14, Pt. A, §2 and affected by c. 6 1 4, 
§9, is amended to read: 

2. Deputy game wardens. The commissioner 
may appoint, on a temporary basis, assistant � 
game wardens. 

Sec. 2. 12 MRSA §10352, sub-§2, as 
amended by PL 2007, c. 42 1 ,  § 1 ,  is further amended to 
read: 

2. Compensation. The compensation of the war
dens appointed pursuant to section 1 03 5 1 ,  subsection 1 
is determined under the Civil Service Law. Assistant 
Deputy game wardens appointed pursuant to section 
1 03 5 1 ,  subsection 2 are not entitled to compensation 
but, at the discretion of the Game Warden Colonel and 
approval of the commissioner, may be compensated 
for mandatory assignments and for attendance at man
datory training or other required meetings or classes 
and reimbursed for approved expenses. 

Sec. 3. 12 MRSA §1 1224, sub-§I ,  as enacted 
by PL 2007, c. 1 68, §5 ,  is amended to read: 

1 .  Prohibition. A person may not waste a wild 
bird or wild animal that has been wounded or killed by 
that person while hunting. For purposes of this sec
tion, "waste" means to intentionally leave a wounded 
or killed animal in the field or forest without making a 

1 733  



P U B L I C  L A W ,  C .  5 5 0  

reasonable effort to retrieve and render it for consump
tion or use. This subsection does not apply to coyote. 

Sec. 4. 12 MRSA §1 1302, sub-§1 ,  as enacted 
by PL 2003 , c. 4 14, Pt. A, §2 and affected by c. 6 14, 
§9, is amended to read: 

1 .  Limit on number of dogs. A person may not, 
while either hunting alone or hunting with other per
sons, use more than -4- Q dogs at any one time to hunt 
bear. 

Sec. 5. 12 MRSA §11801,  sub-§2, ,A, as 
enacted by PL 2003 , c. 4 1 4, Pt. A, §2 and affected by 
c. 6 1 4, §9, is amended to read: 

A. Employ the use of a dog or dogs in any man
ner while hunting wild turkeys except during the 
fall wild turkey hunting season; 
Sec. 6. 12 MRSA §12001,  sub-§1 ,  as 

amended by PL 2009, c. 46, § l ,  is further amended to 
read: 

1. Open night hunting season. Notwithstanding 
the night hunting prohibitions in section l 1206-A, 
there is an open season for hunting coyotes at night in 
all counties of the State from December 1 6th to Ame 
+st August 3 1  st. 

Sec. 7. 12 MRSA §12051,  sub-§1 ,  as enacted 
by PL 2003 , c. 4 1 4, Pt. A, §2 and affected by c. 6 1 4, 
§9, is amended to read: 

1 .  Open training season. Unless otherwise pro
vided in this Part, a person may not train dogs on wild 
birds and wild animals except as follows. 

A. A person may train dogs on foxes, rabbits and 
raccoons from July 1 st through the following 
March 3 1  st, including Sundays. 
B .  A person may train sporting dogs on wild 
birds at any time, including Sundays. 
C .  A resident may train up to -4- Q dogs at any 
one time on bear from August July 1 st to the first 
day of the open season on hunting bear, except in 
those portions of Washington County and Han
cock County that are situated south of Route 9 .  

A person may not engage in activities authorized un
der this subsection unless that person possesses a valid 
hunting license issued under section 1 1 1 09 .  
A person who violates this subsection commits a Class 
E crime. 

Sec. 8. 12 MRSA §12457, sub-§1 ,  ,A, as 
amended by PL 2005, c. 477, § 1 5 , is further amended 
to read: 

A. The area within 1 50 feet of any operational 
fishway, except: 
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( 1 )  At the following places, the fishway and 
the area within 75 feet of any part of the 
fishway are closed to fishing at all times : 

(a) Grand Falls Powerhouse Dam on the 
St. Croix River in Baileyville; and 
(b) Woodland Dam on the st. Croix 
River in Baileyville; 

(2) At the following places, the area within 
the fishway and within 75 feet of the down
stream mouth of the fishway is closed to fish
ing at all times :  

(a) East Grand Lake Dam in Forest City 
Township, T9 R4 NBPP, except that 
fishing upstream from the dam at the top 
of the fishway is lawful; 

(2-A) At the following places, the area 
within 75 feet of the mouth of the fishway is 
closed to fishing at all times :  

(a) Spednic Lake Dam in  Vanceboro; 

(3) At the so-called ice control dam on the 
Narraguagus River in the Town of Cherry
field, the area within 1 00 feet of the dam 
must be closed to fishing at all times; 
(4) At East Outlet Dam in Sapling Township, 
T l R7, in Somerset County and in Big Moose 
Township, T2R6, in Piscataquis County at the 
outlet of Moosehead Lake, the fishway and 
the area within 50 feet of any part of the 
fishway must be closed to fishing at all times ;  
and 
(5) There is no fishing in or from the fishway 
at the Sheepscot Lake Dam in the Town of 
Palermo in Waldo County, Chain of Ponds 
Dam in Chain of Ponds Township in Franklin 
County or Long Pond Dam in Seven Ponds 
Township in Franklin County; 

Sec. 9. 38 MRSA §571,  as repealed and re
placed by PL 1 977, c. 696, §344, is repealed and the 
following enacted in its place : 
§571 .  Corrupting waters forbidden 

1. Prohibition. A person may not: 
A. Intentionally or knowingly poison, defile or in 
any way corrupt the water of any well, spring, 
brook, lake, pond, river or reservoir used for do
mestic drinking purposes; 
B .  Knowingly corrupt the sources of any public 
water supply, or the tributaries of those sources of 
supply, in a manner that affects the purity of the 
water supplied; 
C. Knowingly defile waters identified in para
graphs A and B in any manner, whether the water 
is frozen or not; or 
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D.  Put a carcass o f  any dead animal or other of
fensive material in waters identified in paragraphs 
A and B or on the ice of those waters. A person 
may place the carcass of a dead animal on the ice 
of a brook, great pond or river for pm:poses of 
coyote hunting as long as the carcass is removed 
before the ice supporting that carcass is gone. 
This paragraph does not authorize a person to en
ter the property owned by another person without 
the permission of the property owner. 
2. Penalty. A person who violates this section 

commits a Class A crime. 
Sec. 10. Open water fishing season. Except 

as otherwise provided in a rule adopted by the De
partment of Inland Fisheries and Wildlife that is spe
cific to a particular body of water in the State, the open 
water fishing season for 20 1 0  begins on the effective 
date of this Act. The rules adopted by the department 
governing open water fishing and ice fishing for the 
2008-2009 season remain in effect until April 1 , 20 1 0 . 
This section is repealed April 1 ,  20 1 0 . 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25, 20 10 .  

CHAPTER 551 

S.P. 575 - L.D. 1497 

An Act To Amend the Law 
Pertaining to Smoke Detectors 

and Carbon Monoxide 
Detectors 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, smoke detectors and carbon monoxide 
detectors clearly save lives and property and wide
spread use must be promoted; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  25 MRSA §2464, sub-§2, as repealed 
and replaced by PL 2009, c .  1 62, § 1 ,  is repealed. 

Sec. 2. 25 MRSA §2464, sub-§2-A is enacted 
to read: 
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2-A. Smoke detectors required. The owner 
shall properly install, or cause to be properly installed, 
in accordance with the manufacturer's requirements at 
the time of installation, smoke detectors in: 

A. A single-family dwelling the construction of 
which is completed after January 1 ,  1 982; 
B .  Each unit in a building of multifamily occu
pancy; 
C. An addition to or restoration of an existing 
single-family dwelling that adds at least one bed
room to the dwelling and the construction of 
which is completed after September 1 9, 1 985 ;  and 
D. A conversion of a building to a single-family 
dwelling completed after September 1 9, 1 985 .  

A smoke detector installed or replaced, after the effec
tive date of this subsection, within 20 feet of a kitchen 
or of a bathroom containing a tub or shower must be a 
photoelectric-type smoke detector except that ioniza
tion detectors are permitted within the bedrooms even 
if the bedroom is within 20 feet of a kitchen or bath
room containing a tub or shower. 

Sec. 3. 25 MRSA §2464, sub-§6, as amended 
by PL 2009, c. 1 62, §2, is further amended to read: 

6. Liability. Nothing in this section gives rise to 
any action against an owner required to comply with 
subsection 2 2-A or subsection 9, paragraph A if the 
owner has conducted an inspection of the required 
smoke detectors immediately after installation and has 
reinspected the smoke detectors prior to occupancy by 
each new tenant, unless the owner has been given at 
least 24 hours' actual notice of a defect or failure of the 
smoke detector to operate properly and has failed to 
take action to correct the defect or failure . 

Sec. 4. 25 MRSA §2464, sub-§9, as enacted 
by PL 2009, c. 1 62, §3 ,  is amended to read: 

9. Rental units. In aD apartment a unit occupied 
under the terms of a rental agreement or under a 
month-to-month tenancy: 

A. At the time of each occupancy, the landlord 
shall provide smoke detectors if they are not al
ready present. The smoke detectors must be in 
working condition. After notification, in writing, 
of any deficiencies by the tenant, the landlord 
shall repair or replace the smoke detectors. If the 
landlord did not know and had not been notified 
of the need to repair or replace a smoke detector, 
the landlord's failure to repair or replace the 
smoke detector may not be considered as evidence 
of negligence in a subsequent civil action arising 
from death, property loss or personal injury; and 
B. The tenant shall keep the smoke detectors in 
working condition by keeping charged batteries in 
battery operated the smoke detectors, by testing 
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the smoke detectors periodically and by refraining 
from disabling the smoke detectors�; and 
C. The landlord may install 1 0-year sealed 
tamper-resistant battery-powered smoke detectors 
if the unit is a single-family dwelling. 
Sec. 5. 25 MRSA §2464, sub-§10, as enacted 

by PL 2009, c. 1 62, §4, is amended to read: 
10. Transfer of dwelling. A person who, after 

October 3 1 ,  2009, acquires by sale or exchange a 
single-family dwelling or a multiapartment building 
shall install smoke detectors in the acquired dwelling 
within 30 days of acquisition or occupancy of the 
dwelling. whichever is later, if smoke detectors are not 
already present, and shall certify at the closing of the 
transaction that the ElwelliHg sr l'B1:lkiaflartmeRt 1:l1:lilEi 
ing is prs'liEieEi with sl'Bske Eieteetsrs ia aeesrEiaBee 
with this seetisa the purchaser will make the proper 
installation. This certification must be signed and 
dated by the purchaser. The smoke detectors must be 
installed in accordance with the manufacturer's re
quirements at the time of installation. The smoke de
tectors must be powered by the electrical service in the 
building or by battery. 
A person may not have a claim for relief against a 
property owner, a property purchaser, an authorized 
agent of a property owner or purchaser, a person in 
possession of real property sr a sl'Bske Eieteetsr ia 
staller, a closing agent or a lender for any damages 
resulting from the preper operation, maintenance or 
effectiveness of a smoke detector. 
Violation of this subsection does not create a defect in 
title . 

Sec. 6. 25 MRSA §2468, sub-§I , �, as en-
acted by PL 2009, c. 1 62, §5 ,  is amended to read: 

B. "Eleetrieal Powered by the electrical service" 
means pS'llereEi by a battery anEi either a Eieyiee 
plugged into an electrical outlet or hardwired. 
Sec. 7. 25 MRSA §2468, sub-§2, as enacted 

by PL 2009, c. 1 62, §5 ,  is amended to read: 
2. Carbon monoxide detectors required. The 

owner shall install, or cause to be installed, by the 
manufacturer's requirements at least one approved 
carbon monoxide detector in each area within, or giv
ing access to, bedrooms in: 

A. Each aflartmeRt unit in any building of multi
family occupancy; 
B. Any addition to or restoration of an existing 
single-family dwelling that adds at least one bed
room to the dwelling unit; and 
C. Any conversion of a building to a single
family dwelling. 
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A carbon monoxide detector must b e  powered both by 
the electrical service in the building or dwelling and 
by battery. 

Sec. 8. 25 MRSA §2468, sub-§4, as enacted 
by PL 2009, c. 1 62, §5 ,  is amended to read: 

4. New construction. A person who constructs a 
single-family dwelling shall install at least one carbon 
monoxide detector in each area within, or giving ac
cess to, any bedroom in the dwelling. The carbon 
monoxide detector must be powered both by the elec
trical service in the dwelling and by battery. 

Sec. 9. 25 MRSA §2468, sub-§5, as enacted 
by PL 2009, c. 1 62, §5 ,  is amended to read: 

5. Rental units. In an aflartl'BeBt a unit occupied 
under the terms of a rental agreement or under a 
month-to-month tenancy: 

A. At the time of each occupancy, the landlord 
shall provide carbon monoxide detectors if carbon 
monoxide detectors are not already present. The 
carbon monoxide detectors must be in working 
condition. After notification, in writing, of any 
deficiencies by the tenant, the landlord shall repair 
or replace the carbon monoxide detectors . If the 
landlord did not know and had not been notified 
of the need to repair or replace a carbon monoxide 
detector, the landlord's failure to repair or replace 
the carbon monoxide detector may not be consid
ered as evidence of negligence in a subsequent 
civil action arising from death, property loss or 
personal injury; and 
B. The tenant shall keep the carbon monoxide de
tectors in working condition by keeping the car
bon monoxide detectors connected to the electri
cal service in the building, by keeping charged 
batteries in battery sperateEi carbon monoxide de
tectors backed up by batteries, by testing the car
bon monoxide detectors periodically and by re
fraining from disabling the carbon monoxide de
tectors . 
Sec. 10. 25 MRSA §2468, sub-§6, as enacted 

by PL 2009, c. 1 62, §5 ,  is amended to read: 
6. Transfer of dwelling. A person who, after 

October 3 1 , 2009, acquires by sale or exchange a 
single-family dwelling or a multiapartment building 
shall install carbon monoxide detectors in the acquired 
dwelling within 30 days of acquisition or occupancy of 
the dwelling, whichever is later, if carbon monoxide 
detectors are not already present, and shall certify at 
the closing of the transaction that the Ei'Nelliag sr l'B1:l1 
tiaflartl'BeBt bllilEiiag is prsyiEieEi 'i'iith earbsa l'Bsasx 
iEie Eieteetsrs ia aeesrEiaBee with this seetisa purchaser 
will make the proper installation. This certification 
must be signed and dated by the purchaser. The car
bon monoxide detectors must be installed in accor
dance with the manufacturer's requirements at the time 
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of  installation in each area within, or giving access to, 
bedrooms and must be powered both by the electrical 
service in the dwelling or building and by battery. 
A person may not have a claim for relief against a 
property owner, a property purchaser, an authorized 
agent of a property owner or purchaser, a person in 
possession of real property or a carbon monoxide d@ 
teetor installer, a closing agent or a lender for any 
damages resulting from the proper operation, mainte
nance or effectiveness of a carbon monoxide detector. 
Violation of this subsection does not create a defect in 
title . 

Sec. 1 1 .  PL 2009, c. 162, §6 is amended to 
read: 

Sec. 6. Transfer funds from Department 
of Public Safety, Office of the State Fire Mar
shal. The Commissioner of Public Safety shall may 
transfer up to $ 1 00,000 from the Department of Public 
Safety, Office of the State Fire Marshal for the pur
pose of purchasing carbon monoxide detectors for 
distribution through the Maine State Housing Author
ity, community action agencies, local ftre departments, 
associations representing realtors and any other or
ganizations that could be used to promote the place
ment of carbon monoxide detectors in homes. Only 
organizations that are willing and have the ability to 
properly install these detectors are eligible to partici
pate in this program. Purchase of carbon monoxide 
detectors may not be made, or a contract executed, 
without the approval of the Director of the Bureau of 
General Services within the Department of Adminis
trative and Financial Services. 

Sec. 12. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC SAFETY, DEPARTMENT OF 

Fire Marshal - Office of 0327 

Initiative : Provides one-time funding for the purchase 
of carbon monoxide detectors and educational materi
als. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10  

$0 

$0 

2010- 1 1  

$ 1 1 5,000 

$ 1 1 5 ,000 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25, 20 10 .  
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CHAPTER 552 

H.P. 1293 - L.D. 1806 

An Act To Implement the 
Recommendations of the Joint 

Standing Committee on 
Agriculture, Conservation and 
Forestry Regarding Review of 

the Department of Agriculture, 
Food and Rural Resources 

under the State Government 
Evaluation Act 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  3 MRSA §959, sub-§I,  �A, as 
amended by PL 2005, c. 550, § 1 ,  is further amended to 
read: 

A. The joint standing committee of the Legisla
ture having jurisdiction over agriculture, conser
vation and forestry matters shall use the following 
list as a guideline for scheduling reviews : 

( 1 )  Baxter State Park Authority in � 
20 1 7 ; 
(2) Department of Conservation in 20 1 1 ;  
(3) Blueberry Advisory Committee in 20 1 1 ;  
(4) Board of Pesticides Control in 20 1 1 ;  
(5) Wild Blueberry Commission of Maine in 
20 1 1 ;  
(6) Seed Potato Board in 20 1 1  ; 
(7) Maine Dairy and Nutrition Council in 
2001 20 1 5 ;  
(8) Maine Dairy Promotions Promotion 
Board in 2001 20 1 5 ;  
(9) Maine Milk Commission in 2001 20 1 5 ;  

( 1 0) State Harness Racing Commission in 
2001 20 1 5 ;  
( 1 1 )  Maine Agricultural Bargaining Board in 
� 20 1 7; 
( 1 2) Department of Agriculture, Food and 
Rural Resources in � 20 1 7; and 
( 1 4) Land for Maine's Future Board in 2001 
20 1 5 .  

Sec. 2 .  5 MRSA §933, sub-§I, �, as en
acted by PL 2005, c. 337 ,  §2 and affected by §4, is 
repealed. 

Sec. 3. 5 MRSA §933, sub-§I ,  �L, as 
amended by PL 2009, c .  462, Pt. K, § 1 ,  is repealed. 
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Sec. 4 .  5 MRSA §933, sub-§1 ,  �,  a s  en
acted by PL 2005, c. 337 ,  §2 and affected by §4, is 
amended to read: 

N. Director, Division of Quality Assurance and 
Regulation.; 
Sec. 5. 5 MRSA §933, sub-§1,  �O is enacted 

to read: 
O. Director, Division of Agriculture Resource 
Development: and 
Sec. 6. 5 MRSA §933, sub-§1 ,  V is enacted 

to read: 
P. Director, Division of Animal and Plant Health. 
Sec. 7. Resolve 2009, c. 63, Sec. 1 is 

amended to read: 
Sec. 1. Commissioner of Agriculture, Food 

and Rural Resources to develop best manage
ment practices for poultry production. Re
solved : That the Commissioner of Agriculture, Food 
and Rural Resources shall develop best management 
practices for the production and maintenance of poul
try at facilities with more than 1 0,000 birds and adopt 
rules to establish standards fer these faeilities based on 
the best management praetiees. The best management 
practices must be available on the Department of Ag
riculture, Food and Rural Resources' publicly accessi
ble website and included in the next publication of the 
Manual of Best Management Practices for Maine Ag
riculture by the department's division of animal health 
and industry. Rl:lles adopted ill aeeordanee 'lAth this 
seetion are major soostantive rules as defined in the 
Maine R�vised StatHtes, Title 5, ehapter 375, sl:lbehap 
tt!f.+A; and be it further 

See title page for effective date. 

CHAPTER 553 

H.P. 899 - L.D. 1296 

An Act To Strengthen the Job 
Creation Through Educational 

Opportunity Program 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-1 .  20-A MRSA §12541,  sub-§1, as 
enacted by PL 2007, c. 469, Pt. A, § 1 ,  is amended to 
read: 

1 .  Accredited Maine community college, col
lege or university. "Accredited Maine jooier com
munity college, college or university" means an insti
tution that is accredited by a regional accrediting asso
ciation or by one of the specialized accrediting agen-
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cies recognized by the United States Secretary of Edu
cation and is : 

A. Any campus of the Maine Community College 
System; 
B. Any campus of the University of Maine Sys
tem; 
C. The Maine Maritime Academy; 
D. Any educational institution that is located in 
this State and has authorization to confer an asso
ciate degree or a bachelor's degree, in accordance 
with sections 1 0704 and 1 0704-A; 
E. Any educational institution that is located in 
this State and is exempted from chapter 409 under 
section 1 0708, subsections 1 and 2; and 
F. Any educational institution that is located in 
this State and is operating under a certificate of 
temporary approval from the state board under 
section 1 0703 , to the extent that a student is ulti
mately able either to obtain an associate or a 
bachelor's degree at that institution or to transfer 
to and obtain a degree from an institution de
scribed in paragraphs A to E. 
Sec. A-2. 20-A MRSA §12541,  sub-§2, as 

enacted by PL 2007, c. 469, Pt. A, § 1 ,  is amended to 
read: 

2. Benchmark loan payment. "Benchmark loan 
payment" means the figure described in section 1 2542, 
subsection ;6 2-A, paragraph G Q. 

Sec. A-3. 20-A MRSA §12541,  sub-§2-A is 
enacted to read: 

2-A. Educational cost-or-living adjustment. 
"Educational cost-of-living adjustment" means for any 
calendar year an amount equal to the average tuition 
and fees at the University of Maine System for a 
bachelor's degree or at the Maine Community College 
System for an associate degree for the academic year 
beginning in the prior calendar year, divided by the 
average tuition and fees for that degree in that system 
for the academic year beginning in the calendar year 
immediately preceding the prior calendar year. 

Sec. A-4. 20-A MRSA §12541,  sub-§4-A is 
enacted to read: 

4-A. Financial aid package. "Financial aid 
package" means all financial aid received by a student 
and includes any loans that are certified by an accred
ited Maine community college, college or university'S 
financial aid office, subject to any changes made by 
that institution's financial aid office. These loans may 
include private loans for the cost of attendance at an 
accredited Maine community college, college or uni
versity or less than the full amount of loans under fed
eral programs, depending on the practices of the ac-
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credited Maine community college, college or univer-
.illy, 

Sec. A-5. 20-A MRSA §l254l,  sub-§5, as 
enacted by PL 2007, c. 469, Pt. A, § 1 ,  is amended to 
read: 

5. Maine resident. "Maine resident" means an 
individual who qualifies for Maine residence under 
Title 2 1 -A, section 1 1 2 .  An individual is a Maine 
resident if, at the time the individual commences the 
relevant degree program, the individual is registered to 
vote in the State or occupies a dwelling in the State 
and continues to occupy a dwelling in the State during 
the school year, except periods when it is reasonably 
necessary for the individual to live elsewhere as part 
of an accredited Maine community college, college or 
university's academic programs. 

Sec. A-6. 20-A MRSA §l254l,  sub-§6, as 
enacted by PL 2007, c. 469, Pt. A, § 1 ,  is repealed. 

Sec. A-7. 20-A MRSA §l254l,  sub-§7, as 
enacted by PL 2007, c. 469, Pt. A, § 1 ,  is amended to 
read: 

7. Principal cap. "Principal cap" means the cap 
described in section 1 2542, subsection ;! 2-A. 

Sec. A-8. 20-A MRSA §l2542, sub-§2, as 
enacted by PL 2007, c .  469, Pt. A, § 1 ,  is repealed. 

Sec. A-9. 20-A MRSA §l2542, sub-§2-A is 
enacted to read: 

2-A. Principal cap. The principal cap limits the 
loan principal for purposes of claiming the educational 
opportunity tax credit. The University of Maine Sys
tem and the Maine Community College System shall 
publish on their respective publicly accessible web
sites the average in-state tuition and mandatory fees 
applicable to their respective programs and provide 
those figures to the State Tax Assessor and all accred
ited Maine community colleges, colleges and universi
ties by September 1 st each year. 

A. For an individual graduating in 20 1 0, the indi
vidual's principal cap is $7,865 for a bachelor's 
degree earner or $3,300 for an associate degree 
earner, multiplied by the number of years of full
time attendance to obtain the relevant degree .  
B .  Beginning in 20 1 0, by November 1 st annually 
the State Tax Assessor shall multiply the educa
tional cost-of-living adjustment by the principal 
cap applicable to individuals who graduate in that 
calendar year; the result is the principal cap for 
individuals who graduate during the following 
calendar year. 
C. For an individual earning a degree from an ac
credited Maine community college, college or 
university, the relevant accredited Maine commu
nity college, college or university shall certify, 
once the individual has earned the degree, the to-

P U B L I C  L A W ,  C . 5 5 3  

tal principal of loans the individual received as 
part of that individual's [mancial aid package . 
D. For an individual whose student loans exceed 
the principal cap, a benchmark loan payment must 
be calculated as described in this paragraph. The 
State Tax Assessor shall annually by November 
I st calculate what the monthly payment would be 
on a loan for the amount of the principal cap, to 
be paid over 10 years, at the interest rate offered 
for federally subsidized Stafford loans under 20 
United States Code, Section 1 077a, during the in
dividual's last year of enrollment at an accredited 
Maine community college, college or university. 
Sec. A-lO. 20-A MRSA §l2542, sub-§3, as 

enacted by PL 2007, c. 469, Pt. A, § I ,  is amended to 
read: 

3. Eligibility for the program. The state bean! 
shall draft ae eJ:lJ:lertwlity seatFast fer \,ise ia emelling 
indiyid\,ials ia the J:lregram. The tefB'lS ef the eJ:lJ:lerW 
aity seatrast mtlst reEillire an iadiyidHal whe 'liishes 
To be eligible to participate in the program te: 

A. Certify that that An individual is must be a 
Maine resident; 
B. Agree te An individual must attend and te ob
tain a sJ:lesified degree, either an associate degree 
or a bachelor's degree, from an accredited Maine 
j-wHer community college, college or university. 
The individual need not obtain the degree from 
the institution in which that individual originally 
enrolled, se as long as all course work toward the 
degree is performed at accredited Maine j-wHer 
community colleges, colleges or universities; 
C. Agree te An individual must live in this State 
while pursuing the degree, excepting periods 
when it is reasonably necessary for the individual 
to live elsewhere as part of the relevant institu
tion's academic programs. The individual shall 
must also agree to live in this State after obtaining 
the degree during any period when that individual 
seeks to take advantage of the educational oppor
tunity tax credit; and 
D. Agree te An individual must maintain records 
relating to loan payments claimed under the edu
cational opportunity tax credit for 5 years after 
those payments are claimed;-aad� 
E. With reSJ:lest te edHsatieaal leaas, agree te the 
fellewiag: 

(1) The iadividHal may slaim the edHsatieaal 
eJ:lJ:lertuaity tax sredit ea1;' with resJ:lest te 
leans that are J:lart ef that indiyidHal's fiaaa 
sial aid J:laskage aed that have a tefB'l ef at 
least 8 years; 

(2) If the indiyidHal ia aBJ' 'i'i(t)' asselerates 
reJ:laymeat, the iadiyidHal ferfeits aay right te 
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elaim an eooeatisnal sppsrtooity tax eredit 
fer that taxable year sr aB;' fl:lt1:lFe taJ(able 
year; and 

(3) The indiviooal may refinanee said lsans 
snly if they remain separate frsm sther debt 
and if the effeet sf the refinaneing is ts de 
erease bsth the atml:lal repayment and the ts 
tal remaining indebtedness. 

ill exehange fer the esnsideratisn sl:ltlined in para 
graphs B ts E, the State shall agree ts permit the indi 
viooal ts take advantage sf the edl:leatisnal sppsrtl:l 
nity tax eredit. 

The sppsrtl:lflity esfltraet ml:lst lea-ve spaee fer the ae 
eredited Mame jooisr esllege, esllege sr I:lnh<ersity ts 
eertH)' that the indiviooal has sbtained the relevant 
degree, and ts eertify whether sr nst the lsan prineipal 
that the individl:lal ine1:lFs in p1:lFsl:ling the relel/ant de 
gree exeeeds the prineipal eap. 

Sec. A-H. 20-A MRSA §12542, sub-§3-A 
is enacted to read: 

3-A. Educational loans. The following provi
sions apply with respect to an individual's educational 
loans. 

A. The individual may claim the educational op
portunity tax credit only with respect to loans that 
are part of that individual's financial aid package 
and that have a term of at least 8 years. 
B. If the individual makes any prepayment, that 
prepayment is not eligible for the educational op
portunity tax credit. 
C. The individual, including an individual who 
has graduated from an accredited Maine commu
nity college, college or university after January 1 .  
2008, may refinance educational loans only if 
they remain separate from other debt, whether 
noneducational debt or educational debt incurred 
in a program other than the degree program for 
which the educational opportunity tax credit is 
claimed. 
Sec. A-12. 20-A MRSA §12542, sub-§4, as 

enacted by PL 2007, C .  469, Pt. A, § 1 ,  is repealed. 
Sec. A-13. 20-A MRSA §12542, sub-§4-A 

is enacted to read: 
4-A. Administration. The program must be ad-

ministered as described in this subsection. 
A. The department, in consultation with the State 
Tax Assessor, shall make information about the 
program available on the department's publicly 
accessible website. The department shall refer 
any questions regarding the program to the rele
vant accredited Maine community college, college 
or university'S financial aid office. The assessor 
shall provide to an accredited Maine community 
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college, college or university information that is 
necessary to document a student's eligibility for 
the educational opportunity tax credit. 
B. A Maine resident who enrolls in an accredited 
Maine community college, college or university 
who receives financial aid in the form of loans 
must have the opportunity to participate in the 
program. An accredited Maine community col
lege, college or university shall, at a minimum, 
provide information about the program in finan
cial aid award materials, entrance interviews, exit 
interviews, materials listing financial aid re
sources and, as appropriate, any promotional ma
terials provided by state agencies, to the extent 
such contacts with students are already part of the 
accredited Maine community college, college or 
university's procedures. 
C. An accredited Maine community college, col
lege or university must document for the student 
information required for pw:poses of the educa
tional opportunity tax credit. The accredited 
Maine community college, college or university 
shall provide an original or certified copy to the 
student and shall retain a copy of the documenta
tion in its files for at least 1 0  years after the stu
dent graduates. 
D. An individual may take advantage of any for
bearance or deferment provisions in the relevant 
loan agreements without forfeiting the right to 
claim the educational opportunity tax credit when 
the individual resumes repayment. This para
graph applies to a student that obtained a bache
lor's or associate degree from an accredited Maine 
community college, college or university after 
September 20, 2007. 
Sec. A-14. 20-A MRSA §12542, sub-§5, as 

enacted by PL 2007, C .  469, Pt. A, § l ,  is amended to 
read: 

5. Effective date; participation by individual 
already enrolled in degree program. The program 
must commence for the first semester that begins after 
the effective date of this chapter. A Maine residents 
resident who when the program commences are lli 
enrolled in an associate or a bachelor's degree program 
at an accredited Maine jtmier community college, col
lege or university may participate, subject to the same 
essential terms as other program participants. When 
sl:leh an individl:lal sbtains the relevant degree, it ml:lst 
be speeified in the indiviooal' s sppsrtaaity esfltraet 
,,/-hat pereentage sf the eS1:lFse wsrk esmpleted in p1:lF 
Sl:lit sf the degree was perfermed while the individl:lal 
was partieipating in the prsgram. The prineipal eap 
and benehmark lsan payment ml:lst be ealel:llated in the 
srdinary way as prsvided in this ehapter, bl:lt the indi 
vidl:lal must then apply the pereentage in this sHbsee 
tisn ts aetl:lal payments sr ts the benehmark lsan pay 
ment, "miehever applies, in determining the am9\lllt 
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the iBdividual eaB elaim uBder the edueatioBal oppor 
tHBity tax eredit for a gh'eB year. Such an individual 
need only meet the eligibility requirements in subsec
tion 3 from January 1 .  2008 forward. 

Sec. A-15. 20-A MRSA §12542, sub-§6 is 
enacted to read: 

6. Promotion by state agencies. The depart
ment, the Finance Authority of Maine, the Department 
of Economic and Community Development and any 
other agency engaging in education-related outreach 
shall integrate promotion of the program into existing 
educational opportunity outreach efforts to the extent 
possible in a manner consistent with the scope of the 
program and its centrality to the State's efforts to raise 
educational attainment. 

Sec. A-16. 20-A MRSA §12543, as enacted 
by PL 2007, c. 469, Pt. A, § 1 ,  is amended to read: 
§12543. Effect on funding of higher education 

It is the intent of the Legislature that neither the 
existence of the program nor the benefits provided 
under the educational opportunity tax credit serve as 
justification to decrease other funds appropriated or 
allocated to accredited Maine j-wHeF community col
leges, colleges or universities, including institutions in 
the Maine Community College System and the Uni
versity of Maine System, or to other higher education 
programs. 

Sec. A-17. 20-A MRSA §12544, as enacted 
by PL 2007, c. 469, Pt. A, § 1 ,  is repealed. 

Sec. A-1S. Report on progress in imple
mentation. An accredited Maine community col
lege, college or university, as defmed in the Maine 
Revised Statutes, Title 20-A, section 1254 1 ,  subsec
tion 1 ,  shall report to the Department of Education in 
writing by February 1 ,  20 1 1  and by February 1 ,  20 1 2  
on efforts to promote and enroll individuals i n  the Job 
Creation Through Educational Opportunity Program 
and to train admissions and financial aid staff about 
the program. The department shall convey the infor
mation gathered pursuant to this section to the joint 
standing committee of the Legislature having jurisdic
tion over education and cultural affairs by March 1 ,  
20 1 1  and March 1 ,  20 12 .  The State Tax Assessor 
shall report on implementation of the program to the 
joint standing committee of the Legislature having 
jurisdiction over education and cultural affairs by 
March 1 , 20 1 1  and March 1 , 20 12 .  

Sec. A-19. Repeal of  current rules. The 
State Board of Education shall repeal Chapter 145 of 
Title 05-07 1 of the Code of Maine Rules. 

PART B 

Sec. B-1 .  36 MRSA §5122, sub-§2, VF is 
enacted to read: 
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FF. To the extent included in federal adjusted 
gross income, student loan payments made by the 
taxpayer's employer in accordance with section 
52 1 7-D. 
Sec. B-2. 36 MRSA §5217-D, sub-§1 ,  V, 

as enacted by PL 2007, c .  469, Pt. B, § 1, is repealed. 
Sec. B-3. 36 MRSA §5217-D, sub-§1 ,  �G, 

as enacted by PL 2007, c. 469, Pt. B, § 1 ,  is amended to 
read: 

G. "Opportunity program participant" means an 
individual who eaters iBto an opportHBity eoBtraet 
with the State, obtains the specified degree and 
complies with the requirements under Title 20-A, 
section 1 2542, subseetioBs 3 to 5.  

Sec. B-4. 36 MRSA §5217-D, sub-§3, as en
acted by PL 2007, c. 469, Pt. B, § 1 ,  is amended to 
read: 

3. Calculation of the credit. The followiBg pro 
'IisioBS go'/em the ealculatioB of the credit in this sec
tion is determined on the basis of the amount under 
paragraph A or paragraph B, whichever is less, multi
plied by the proration factor. For purposes of this sub
section, the proration factor is the amount derived by 
dividing the total number of academic credit hours 
earned for a bachelor's or associate degree after De
cember 3 1 ,  2007 by the total number of academic 
credit hours earned for the bachelor's or associate de
gree. 

A. If the relevaBt opportHBity program partiei 
pant's opportl:lBity coBtraet limits the amouat of 
the eredit to a benchmark loan payment, aBd the 
rele'laBt opportooity program participaBt's is less 
than the actual monthly paymeBt due is higher 
thaB that amount, then the credit claimed may not 
exceed the product of the benchmark loan pay
ment and the number of months during the taxable 
year in which the taxpayer made loan payments. 
B. If the rele'lant opportunity program partici
pant's opportooity eoBtraet eertifies that the prm 
eipal for the relevaat 10aRS is at or below the level 
of the priBeipal eap, or if the relevant opportHBity 
program partieipant's actual monthly loan pay
ment amount is belew less than the benchmark 
loan payment, the taxpayer mlfj' elaim a credit 
must be based ooly on regularly scheduled the ac
tual loan payments aernally made during the tax
able year. 
C. If the eredit is claimed OB behalf of aB iBdi 
vidual who was already enrolled in aB assoeiate or 
a baehelor's degree program at aB aeeredited 
Mame jooior eollege, eollege or l:Hliversity, as de 
fiBed iB Title 20 A, seetioB 1254 1 ,  subseetioB 1 ,  
OB the eommeBeemsBt of the Job CreatioB 
Tmough EdueatioBal OpportHBity Program ooder 
Title 20 A, ehapter 428 C, the pereeatage figl:lFe 
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listed in the sppsrttmity ssatrast, as spesified 1:1fl 

der Title 20 A, sestisa 12542, subsestisa 5, must 
be applied ts the amsUBt determiaed 1:1flder para 
graph A sr B. 

Sec. B-5. Application. This Part applies to tax 
years beginning on or after January 1 , 20 1 0. 

See title page for effective date. 

CHAPTER 554 

S.P. 581 - L.D. 1503 

An Act To Establish 
Emergency Zones on Public 

Ways To Minimize Accidents 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §2074, sub-§I-A is en
acted to read: 

I-A. Emergency zone. A person shall operate a 
vehicle at a careful and prudent speed not greater than 
is reasonable and proper when approaching or passing 
through an emergency zone, having due regard for the 
safety of any individual present in the emergency zone 
and the physical characteristics of the emergency zone. 
For purposes of this subsection, "emergency zone" 
means any portion of a way where at least one station
ary ambulance or emergency medical service, fIre de
partment. hazardous material response or police vehi
cle is located with emergency lights in use for the pur
pose of rendering medical assistance or responding to 
an event when the situation presents a risk of harm to a 
person using the way or an area immediately adjacent 
to the way. An emergency zone may be identifIed by 
any method reasonably visible to an approaching op
erator, including, but not limited to, vehicle emergency 
lights, signs, traffic cones, flaggers or mobile lighting. 
A person who violates this subsection commits a traf
fIc infraction punishable by a fIne of not less than 
$250. 

See title page for effective date. 

CHAPTER 555 

H.P. 1223 - L.D. 1722 

An Act To Strengthen 
Protection from Abuse and 

Protection from Harassment 
Laws 

Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  5 MRSA §4654, sub-§8 i s  enacted to 
read: 

8. Service of order; use of electronic copies. 
Notwithstanding any other provision of law, service of 
an order may be made pursuant to this section through 
the use of electronically transmitted printed copies of 
orders that have been transmitted directly from the 
court to the law enforcement agency or correctional 
facility making service .  Return of proof of service 
may be made by electronic transmission of the proof 
of service directly to the court from the law enforce
ment officer making service or the chief administrative 
officer, or the chief administrative officer's designee, 
of the correctional facility making service. 
In any subsequent criminal prosecution for violation of 
this section when the service of an order was made 
through the use of an electronically transmitted printed 
copy of the order, with 1 0  days' advance written notice 
to the prosecution, the defendant may request that the 
prosecution call as a witness the law enforcement offi
cer who served the order or the chief administrative 
officer, or the chief administrative officer's designee, 
of the correctional facility that served the order. 

Sec. 2. 5 MRSA §4655, sub-§6, �A is en-
acted to read: 

A. Notwithstanding any other provision of law, 
service of an order may be made pursuant to this 
section through the use of electronically transmit
ted printed copies of orders that have been trans
mitted directly from the court to the law enforce
ment agency or correctional facility making ser
vice . Return of proof of service may be made by 
electronic transmission of the proof of service di
rectly to the court from the law enforcement offI
cer making service or the chief administrative of
fIcer, or the chief administrative officer's desig
nee, of the correctional facility making service. 
Sec. 3. 5 MRSA §4655, sub-§6, � is en-

acted to read: 
B .  In  any subsequent criminal prosecution for 
violation of this section when the service of an or
der was made through the use of an electronically 
transmitted printed copy of the order, with 1 0  
days' advance written notice to the prosecution, 
the defendant may request that the prosecution 
call as a witness the law enforcement officer who 
served the order or the chief administrative offi
cer, or the chief administrative offIcer's designee, 
of the correctional facility that served the order. 
Sec. 4. 19-A MRSA §4006, sub-§6, �A is 

enacted to read: 
A. Notwithstanding any other provision of law, 
service of an order may be made pursuant to this 
section through the use of electronically transmit
ted printed copies of orders that have been trans-
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mitted directly from the court to the law enforce
ment agency or correctional facility making ser
vice. Return of proof of service may be made by 
electronic transmission of the proof of service di
rectly to the court from the law enforcement offi
cer making service or the chief administrative of
ficer, or the chief administrative officer's desig
nee, of the correctional facility making service. 
Sec. 5. 19-A MRSA §4006, sub-§6, � is 

enacted to read: 
B .  In  any subsequent criminal prosecution for 
violation of this section when the service of an or
der was made through the use of an electronically 
transmitted printed copy of the order, with 1 0  
days' advance written notice to the prosecution, 
the defendant may request that the prosecution 
call as a witness the law enforcement officer who 
served the order or the chief administrative offi
cer, or the chief administrative officer's designee, 
of the correctional facility that served the order. 
Sec. 6. 19-A MRSA §4007, sub-§6, �A is 

enacted to read: 
A. Notwithstanding any other provision of law, 
service of an order may be made pursuant to this 
section through the use of electronically transmit
ted printed copies of orders that have been trans
mitted directly from the court to the law enforce
ment agency or correctional facility making ser
vice. Return of proof of service may be made by 
electronic transmission of the proof of service di
rectly to the court from the law enforcement offi
cer making service or the chief administrative of
ficer, or the chief administrative officer's desig
nee, of the correctional facility making service. 
Sec. 7. 19-A MRSA §4007, sub-§6, � is 

enacted to read: 
B .  In any subsequent criminal prosecution for 
violation of this section when the service of an or
der was made through the use of an electronically 
transmitted printed copy of the order, with 1 0  
days' advance written notice to the prosecution, 
the defendant may request that the prosecution 
call as a witness the law enforcement officer who 
served the order or the chief administrative offi
cer, or the chief administrative officer's designee, 
of the correctional facility that served the order. 

See title page for effective date. 
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CHAPTER 556 

H.P. 1 129 - L.D. 1591 

An Act To Amend the Maine 
Certificate of Need Act of 2002 
Concerning Right of Entry and 

Investigation 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is imperative for the Department of 
Health and Human Services to have authority to enter 
and inspect a health care facility or other entity to in
vestigate if the facility or entity has violated the Maine 
Certificate of Need Act of 2002 ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §349-A is enacted to read: 
§349-A. Compliance investigation 

To ensure compliance with this chapter or rules 
adopted under this chapter, the department may inves
tigate a health care facility or other entity subject to 
this chapter when the department has a reasonable 
basis to suspect that a violation has occurred. The 
health care facility or other entity subject to this chap
ter may not interfere with or impede the investigation. 

1. Right of entry. The department may enter and 
inspect the premises of a health care facility or other 
entity subject to this chapter with the permission of the 
owner or person in charge, or with an administrative 
inspection warrant issued pursuant to the Maine Rules 
of Civil Procedure, Rule 80E by the District Court 
authorizing entry and inspection, when the department 
has a reasonable basis to suspect that a provision of 
this chapter or a rule adopted under this chapter has 
been violated. The right of entry extends to any prem
ises that the department has reason to believe is oper
ated and maintained in violation of this chapter or 
rules adopted under this chapter. A letter of intent or 
an application for a certificate of need made pursuant 
to this chapter and rules adopted under this chapter 
constitutes permission for entry or inspection of the 
premises for which the certificate of need is sought in 
order to facilitate verification of the information sub
mitted on or in connection with a letter of intent or an 
application for a certificate of need. 
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2 .  Access to information. The department, at 
any reasonable time, upon demand, has the right to 
inspect and copy books, accounts, papers, records and 
other documents or information, whether stored elec
tronically, on paper or in other forms, including, but 
not limited to, documents and information regarding 
total capital expenditures and operating costs for a 
project. ownership or control of a health care facility 
or other entity subject to this chapter or health services 
provided, when the department has a reasonable basis 
to suspect that a provision of this chapter or a rule 
adopted under this chapter has been violated. 

3. Findings of fact. Upon completion of an in
vestigation pursuant to this section, the department 
shall prepare findings of fact and make a recommenda
tion to the commissioner as to whether a provision of 
this chapter or a rule adopted under this chapter has 
been violated. If the commissioner determines that a 
violation has occurred, the commissioner may pursue 
one or more of the remedies authorized under this Act. 

4. Rules. The department may adopt rules to im
plement this section. Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375 ,  subchapter 2-A. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 26, 20 10 .  

CHAPTER 557 

H.P. 1 151 - L.D. 1623 

An Act To Expand Options in 
Child Protection Proceedings 
for Children in Foster Care 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §4005, sub-§3 is enacted to 
read: 

3. Wishes of child. The District Court shall con
sider the wishes of the child, in a manner appropriate 
to the age of the child, including, but not limited to, 
whether the child wishes to participate or be heard in 
court. In addition, when a child' s  expressed views are 
inconsistent with those of the guardian ad litem, the 
court shall consider whether to consult with the child 
directly, when the child's age is appropriate . 

Sec. 2. 22 MRSA §4038-B, sub-§4, � is 
enacted to read: 

D. The permanency plan must ensure that all in
state and out-of-state placements are considered to 
provide the child with all possible permanency 
options. 
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Sec. 3 .  2 2  MRSA §4038-B, sub-§5, as en
acted by PL 2005, c. 372, §6, is amended to read: 

5. Wishes of child. The District Court shall con
sider, but is not bOW'ld by, the wishes of a child, in a 
manner appropriate to the age of the child, in making a 
determination under this section. 

Sec. 4. 22 MRSA §4055, sub-§3, as amended 
by PL 1 997, c. 7 1 5 , Pt. A, § 12 ,  is further amended to 
read: 

3. Wishes of child. The court shall consider,..bet 
is not bound by, the wishes of a child 12 years of age 
or older, in a manner appropriate to the age of the 
child, in making an order under this section. 

Sec. 5. 22 MRSA §8101, sub-§1 ,  as amended 
by PL 2009, c. 2 1 1 ,  Pt. B, § 1 9, is further amended to 
read: 

1. Children's  home. "Children's home" means 
any residence maintained exclusively or in part for the 
board and care of one or more children under the age 
of 1 8 , by anyone other than a relati'/6 by blood, mar 

riage or adoption. "Children's home" does not include : 
A. A facility established primarily to provide 
medical care ; 
B. A youth camp licensed under section 2495 ; or 
C. A school established solely for educational 
purposes except as provided in subsection 4 .  

See title page for effective date. 

CHAPTER 558 

S.P. 609 - L.D. 1602 

An Act To Clarify the Child 
Abuse or Neglect 

Substantiation Process 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §4004, sub-§2, �C, as 
amended by PL 200 1 ,  c. 559, Pt. CC, § 1 ,  is repealed. 

Sec. 2. 22 MRSA §4004, sub-§2, �C-1 is en-
acted to read: 

C- l .  Determine in each case investigated under 
paragraph B whether or not a child has been 
harmed and the degree of harm or threatened harm 
by a person responsible for the care of that child 
by deciding whether allegations are unsubstanti
ated, indicated or substantiated. Each allegation 
must be considered separately and may result in a 
combination of fmdings. 
The department shall adopt rules that define "un
substantiated," " indicated" and "substantiated" 
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findings for the purposes of this paragraph and 
that specify an individual's rights to appeal the 
department's findings. Rules adopted pursuant to 
this paragraph are routine technical rules as de
fined by Title 5, chapter 375 ,  subchapter 2-A; 

See title page for effective date. 

CHAPTER 559 

S.P. 516 - L.n. 1432 

An Act To Create a Saltwater 
Recreational Fishing Registry 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §6032, as enacted by PL 
1 999, c. 85, §3 ,  is repealed and the following enacted 
in its place : 
§6032. Marine Recreation Fishing Conservation 

and Management Fund 

1 .  Fund established. The Marine Recreation 
Fishing Conservation and Management Fund, referred 
to in this section as "the fund, " is established within 
the department. In addition to fees derived from the 
striped bass endorsement and the commercial opera
tor's license pursuant to section 63 1 2, subsections 4 
and 5, the commissioner may receive on behalf of the 
fund funds from any source. All money received into 
the fund must be used for the purposes of the fund 
under subsection 2. Unexpended balances in the fund 
at the end of the fiscal year do not lapse but must be 
carried forward to the next fiscal year to be used for 
the purposes of the fund. Any interest earned on the 
money in the fund must be credited to the fund. By 
February 1 st of each year, the commissioner shall re
port to the joint standing committee of the Legislature 
having jurisdiction over marine resources matters on 
the amount of money collected in the fund and all ex
penditures made from the fund in the previous fiscal 
year. 

2. Uses of fund. The commissioner may author
ize the expenditure of money from the fund for the 
implementation, administration and enforcement of the 
saltwater recreational fishing registry under section 
63 1 2  and for research and conservation efforts related 
to the saltwater recreational fishery. 

Sec. 2. 12 MRSA §6312 is enacted to read: 
§6312. Saltwater recreational fishing registry, en

dorsement and license 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 
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A.  "Disabled veteran" means a veteran of  the 
Armed Forces of the United States who has a 
service-connected disability as determined by the 
United States Department of Veterans Affairs . 
B .  "Person with a disability" means a person who 
is physically or mentally incapacitated as deter
mined by the commissioner. 
C. "Registry" means the registry for persons en
gaged in saltwater recreational fishing established 
under subsection 2 .  
2 .  Saltwater recreational fishing registry es

tablished. The commissioner shall administer and 
maintain a registry of persons who engage in saltwater 
recreational fishing. The commissioner may designate 
by rule the methods of fishing or the saltwater areas 
for which registration is required under this section. 
The registry must at a minimum contain the name, 
address, date of birth and telephone number for each 
person registered. Only an individual may register. 

3. Registration required. A person may not en
gage in saltwater recreational fishing or land or pos
sess fish taken from salt water without registering pur
suant to this section except the following persons are 
exempt from this prohibition and the endorsement 
requirement under subsection 4 :  

A. A person under 1 6  years of age; 
B. A passenger on board a vessel captained by an 
individual who possesses a valid commercial op
erator's license pursuant to subsection 5 ;  
C .  A person renting a smelt fishing camp from an 
operator that possesses a valid commercial opera
tor's license pursuant to subsection 5 ;  
D .  A person with a disability; 
E. A disabled veteran; 
F. A person that possesses a valid New Hamp
shire saltwater recreational fishing license that 
meets the requirements of 50 Code of Federal 
Regulations, Sections 600. 1 4 1 5  and 600. 1 4 1 6  
(2009) engaging in recreational saltwater fishing 
from the State's southern border to Cape Neddick; 
and 
G. A resident fishing on July 4th, Labor Day 
weekend or Memorial Day weekend. 

Registration does not authorize a person registered on 
the registry to sell fish taken pursuant to the registry. 
A person who has indicated on a valid freshwater fish
ing license issued under Part 1 3  that the person en
gaged in saltwater recreational fishing during the prior 
year or plans to engage in saltwater recreational fish
ing during the period covered by the freshwater fishing 
license is not required to register under this subsection, 
and residents of the State who make that indication are 
not required to obtain a striped bass endorsement un-
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der subsection 4 .  The Department of Inland Fisheries 
and Wildlife shall provide registry data to the federal 
or state agency responsible for monitoring saltwater 
recreational fishing at a time and manner as deter
mined by that agency. 

4. Striped bass endorsement. A person required 
to register under subsection 3 may not engage in salt
water recreational fishing for striped bass or land or 
possess striped bass taken from salt water without a 
striped bass endorsement issued by the commissioner 
or a clerk or agent appointed by the commissioner 
pursuant to subsection 6. A striped bass endorsement 
is valid for one year and the fees are : 

A. Five dollars for a resident; 
B. Fifteen dollars for a nonresident; and 
C. Ten dollars for a resident lifetime striped bass 
endorsement for an applicant who is 70 years of 
age or older. A resident lifetime striped bass en
dorsement is valid for one year and may be re
newed free of charge. 

Revenues collected pursuant to this subsection must be 
deposited in the Marine Recreation Fishing Conserva
tion and Management Fund established under section 
6032 .  

5.  Commercial operator's license. The follow
ing persons must possess a valid commercial opera
tor's license issued by the commissioner or a clerk or 
agent appointed by the commissioner pursuant to sub
section 6 :  

A. A captain of a vessel licensed to carty passen
gers for hire for saltwater recreational fishing; and 
B. A person operating a business that rents smelt 
fishing camps for saltwater recreational smelt 
fishing. 

The annual fee for a commercial operator's license is 
$50 .  Revenues collected pursuant to this subsection 
must be deposited in the Marine Recreation Fishing 
Conservation and Management Fund established under 
section 6032 .  

6.  A2ent fee. A clerk or other agent appointed by 
the commissioner to register a person on the registry, 
issue a commercial operator' s  license or issue a striped 
bass endorsement under this section shall charge a 
person a fee of $2 for each registration, license or en
dorsement issued to that person by that clerk or agent. 
The commissioner shall charge a fee of $ 1  for each 
registration, license or endorsement taken by a de
partment employee. 

7. Native American. Upon application, the 
commissioner shall register a member of the Passama
quoddy Tribe, the Penobscot Nation, the Houlton 
Band of Maliseet Indians or the Aroostook Band of 
Micmacs on the registry without a charge or fee if the 
Native American presents a certificate from the re-
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spective reservation tribal clerk or the Aroostook 
Micmac Council stating that the person described is a 
Native American and a member of that nation, band or 
tribe .  The commissioner may refuse to register a Na
tive American that is otherwise prohibited from regis
tering or from holding a recreational fishing license 
issued under Part 1 3 .  A registration under this subsec
tion is valid for one year and may be renewed without 
a charge or fee .  

S. Penalty. A person who violates this section 
commits a civil violation for which a fine of not less 
than $ 1 00 may be adjudged. 

9. Suspension. A person on the registry or hold
ing a striped bass endorsement or a license issued un
der this section is subject to the applicable suspension 
provisions under chapter 6 1 7 . 

10. Collaboration on outreach efforts. The 
commissioner shall work with fishing and hunting 
groups and interested parties in the commissioner's 
efforts to notify and educate the public about the regis
try,. 

1 1 .  Report. The commissioner shall report regis
try information to the United States Department of 
Commerce, National Oceanic and Atmospheric Ad
ministration in a form and manner as required by the 
National Oceanic and Atmospheric Administration. 

12. Rules. The commissioner may adopt rules to 
carry out the pumoses of this section. Rules adopted 
pursuant to this subsection are routine technical rules 
as defined by Title 5, chapter 375 ,  subchapter 2-A. 

Sec. 3.  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MARINE RESOURCES, DEPARTMENT OF 

Bureau of Resource Management 0027 

Initiative : Provides funding for 2 seasonal Marine Pa
trol Officer positions, one full-time Marine Patrol Of
ficer position, one part-time Marine Resource Scientist 
IV position, one part-time Marine Resource Scientist 
III position, one full-time Marine Resource Specialist I 
position, one full-time Marine Resource Scientist I 
position, 2 part-time Marine Resource Specialist I po
sitions and 4 Conservation Aide positions and related 
All Other costs to administer, maintain and enforce the 
newly created saltwater recreational fishing registry. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

$0 

$0 

$76,882 

$85,434 

$ 1 62,3 1 6  
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Sec. 4 .  Effective date. This Act takes effect 
January 1 , 20 1 1 .  

Effective January 1 , 20 1 1 .  

CHAPTER 560 

S.P. 649 - L.D. 1677 

An Act Regarding the Laws 
Governing Data Collection and 
Marketing Practices Directed 

at Minors 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, there are concerns regarding the con
stitutionality of the Maine Revised Statutes, Title 1 0, 
chapter 1 055  necessitating its earliest possible repeal; 
and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10 MRSA c. 1055, as amended, is re
pealed. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 29, 20 10 .  

CHAPTER 561 

H.P. 1 104 - L.D. 1567 

An Act To Correct Errors and 
Inconsistencies in Marine 

Resources Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  3 MRSA §959, sub-§l ,  �G, as 
amended by PL 2005, c. 477, § 1 ,  is further amended to 
read: 

G. The joint standing committee of the Legisla
ture having jurisdiction over inland fisheries and 
wildlife matters shall use the following list as a 
guideline for scheduling reviews : 
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( 1 )  Department of Inland Fisheries and Wild
life in 2007; and 
(2) Advisory Board for the Licensing of 
Taxidermists in 2007-;-aad� 
(3) Atlantis Salmon Commission in 201 1 .  

Sec. 2 .  5 MRSA §12004-G, sub-§20-A, as 
amended by PL 2007, c. 240, Pt. QQ, § 1 ,  is repealed. 

Sec. 3. 12 MRSA §6022, sub-§16 is enacted 
to read: 

16. Atlantic salmon powers and responsibili
ties. The commissioner has the sole authority to intro
duce Atlantic salmon into the inland waters, other than 
in commercial aquaculture facilities . The commis
sioner has the sole authority to limit or prohibit the 
taking of Atlantic salmon and may adopt rules estab
lishing the time, place and manner of Atlantic salmon 
fishing in all waters of the State. Rules adopted pur
suant to this subsection are routine technical rules as 
defmed in Title 5, chapter 375,  subchapter 2-A. 

Sec. 4. 12 MRSA §6071,  sub-§l ,  as amended 
by PL 2007, c. 695, Pt. C, §2, is further amended to 
read: 

1. Live importing for introduction into coastal 
waters. Except for Atlantic salmon imported by the 
Atlantis Salmon Commission "mEier Part 9 commis
sioner, it is unlawful to import for introduction, pos
sess for purposes of introduction or introduce into 
coastal waters a live marine organism without a permit 
issued by the commissioner pursuant to subsection 2 .  

Sec. 5 .  12 MRSA §6137, as enacted by PL 
2007, c. 240, Pt. QQ, §4, is repealed. 

Sec. 6. 12 MRSA §6138, as enacted by PL 
2007, c .  240, Pt. QQ, §5 ,  is repealed. 

Sec. 7. 12 MRSA §6301 ,  sub-§2, �Q, as 
amended by PL 1 999, c. 49 1 ,  § 1 and affected by §9, is 
further amended to read: 

Q. A lobster transportation supplemental license 
issued under section 6854 expires on March 3 1  st 
of each year; ana 
Sec. 8. 12 MRSA §6301,  sub-§2, �, as en

acted by PL 1 999, c. 49 1 ,  §2 and affected by §9, is 
amended to read: 

R. A wholesale seafood license with a shrimp 
permit issued under section 685 1 expires on 
March 3 1  st of each year.� 
Sec. 9. 12 MRSA §6301,  sub-§2, �S is en-

acted to read: 
S. An enhanced retail seafood license issued un
der section 6852-A expires on March 3 1  st of each 
year; 
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Sec. 10. 1 2  MRSA §6301, sub-§2, �T i s  en-
acted to read: 

T. A seaweed buyer's license issued under section 
6803-A expires on March 3 1  st of each year; and 
Sec. 1 1 .  12 MRSA §6301,  sub-§2, � is en-

acted to read: 
U. A limited wholesale shellfish harvester's li
cense issued under section 685 l -A expires on 
March 3 1 st of each year. 
Sec. 12. 12 MRSA §6371 , sub-§2, as 

amended by PL 200 1 ,  c. 42 1 ,  Pt. B, § 1 6  and affected 
by Pt. C, § 1 ,  is further amended to read: 

2. Suspension for refusal to allow a shellfish 
inspection or for violation of shellfish sanitation 
provisions. Refusal to allow a shellfish inspection 
under section 6852-A or 6856 or violation of shellfish 
sanitation regl:llatiens rules adopted under section 6856 
is grounds for suspension of any licenses or certifi
cates issued under marine resources laws. In order to 
suspend a license or certificate for these reasons, the 
commissioner shall follow the procedures of section 
6373 . 

Sec. 13. 12 MRSA §6402, first �, as 
amended by PL 2009, c. 1 5 1 ,  §5 and c. 394, §3 ,  is 
repealed and the following enacted in its place : 

The commissioner shall suspend the lobster and 
crab fishing license of a license holder or the nonresi
dent lobster and crab landing permit of a permit holder 
adjudicated in court of violating section 6434 .  This 
suspension is for 3 years from the date of adjudication. 
For a 3rd or subsequent adjudication, the commis
sioner may permanently revoke the license holder's 
license. 

Sec. 14. 12 MRSA §6409, as reallocated by 
RR 1 999, c. 2, § 1 3 ,  is amended to read: 
§6409. Suspension of license for failure to appear, 

answer or pay 

If a license is suspended pursuant to Title 14 ,  sec
tion 3 1 42, the suspension remains in effect and that 
person is ineligible to obtain or hold a license until the 
person pays the fme. On payment of the fine and on 
condition of payment of a $25 reinstatement adminis
trative fee to the department, the clerk ef the cemi in 
wllich the suspension VI:as enlered shaH rescind the 
sl:lspensien and netify the department, which, Hpen 
receipt ef the $25 reinstatement fee, shall delete any 
recerd ef the sl:lspensien frem that persen's recerd � 
rescinded and the eligibility to obtain or hold a license 
reinstated. For the purposes of this section, "fme" has 
the same meaning as in Title 1 4, section 3 1 4 1 ,  subsec
tion 1 .  

Sec. 15. 12 MRSA §6410, as enacted by PL 
2003 , c. 520, §3 ,  is amended to read: 
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§6410. Suspension o f  license for failure to comply 
with court order of support 

If a person's eligibility to obtain or hold a license 
or registration is suspended pursuant to Title 1 9-A, 
section 220 I ,  the suspension remains in effect until the 
person is in compliance with a court order of support. 
On condition of payment of a $25 reiastatement ad
ministrative fee to the department, the suspension is 
rescinded and the person's eligibility to obtain or hold 
.1!: license reinstated. 

Sec. 16. 12 MRSA §6411  is enacted to read: 
§6411 .  Refusal to  renew or reissue license for fail

ure to file or failure to pay state tax obliga
tions 

If a person' s  eligibility to obtain a license is sus
pended pursuant to Title 36, section 1 75 ,  the suspen
sion is in effect until the State Tax Assessor issues a 
certificate of good standing. On condition of payment 
of a $25 administrative fee to the department, the sus
pension is rescinded and the person' s  eligibility to 
obtain a license reinstated. 

Sec. 17. 12 MRSA §6434, sub-§4, as re
pealed and replaced by PL 2007, c. 695, Pt. A, § 1 5 , is 
amended to read: 

4. Restitution. If the helder ef a lebster and crab 
fishing license er a nemesident lebster and crab land 
iag permit a person violates this section by cutting a 
lobster trap line, the court shall : 

A. Order that person to pay to the owner of the 
trap line that was cut an amount equal to twice the 
replacement value of all traps lost as a result of 
that cutting; and 
B. Direct that person to provide proof of payment 
of that restitution to the commissioner as required 
by section 6402, subsection 1 .  

Restitution imposed under this subsection is in addi
tion to any penalty imposed under subsection 3 -A. 

Sec. 18. 12 MRSA §6451,  sub-§1 ,  as 
amended by PL 2009, c. 2 1 3 ,  Pt. G, §4, is further 
amended to read: 

1. Allocation of license fees. Ten dollars of each 
$ 1 3 5 .75 fee, $ 10  of each $ 1 32 fee, $ 1 0  of each $ 1 36 
� $20 of each $203 fee, $20 of each $272 .50 fee, 
$30 of each $407.25 fee, $30 of each $387 fee, $60 of 
each $785 fee, $60 of each $790.75 fee, $ 120 of each 
$ 1 ,587 .50 fee, $ 1 80 of each $2,369.25 fee, $5 of each 
$65 fee and $5 of each $66 fee for each lobster and 
crab fishing license must be allocated to the Lobster 
Fund, which must be used for the purposes of lobster 
biology research, of propagation of lobsters by liberat
ing seed lobsters and female lobsters in Maine coastal 
waters and of establishing and supporting lobster 
hatcheries . 
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Sec. 19. 12  MRSA §6505-C, sub-§5, as en
acted by PL 1 995,  c. 536, Pt. A, §8 ,  is amended to 
read: 

5. Disposition of fees. All fees collected under 
this section accrue to the Eel and Elver Management 
Fund established in section 6505-D, except that � 
$50 must accrue to the General Fund for each license 
sold under this section. 

Sec. 20. 12 MRSA §6533, as amended by PL 
2009, c .  396, §2, is further amended to read: 
§6533. Training required to act as a scallop or sea 

urchin tender 

The esmmissisBer may BSt iss\ie a sea \ifehiB and 
seallsp diYiBg teBder lieeBse l:lIlder seetisB (1535 ts a 
perssB sr answ a A person ta may not act as a tender 
ooder a lieeBse iss\ied pursuant to section 6535 ,  sec
tion 670 1 ,  subsection 5, paragraph B or section 6748, 
subsection 4, paragraph B unless that person has met 
the diving tender safety requirements established in 
rule .  

Sec. 21.  12 MRSA §6535, as amended by PL 
2009, c. 2 1 3 , Pt. G, § 1 1  and c .  396, §3 ,  is repealed and 
the following enacted in its place : 
§6535. Sea urchin and scallop diving tender license 

1. License required. A person may not act as a 
diving tender on a boat engaged as a platform for the 
harvesting of sea urchins and scallops by hand unless 
that person is licensed under this section. 

2. Licensed activity. A person licensed under 
this section may tend divers who harvest sea urchins 
and scallops by hand and operate a boat as a platform 
for the harvesting of sea urchins and scallops by hand 
and may possess, ship, transport and sell sea urchins 
and scallops harvested by licensed harvesters the ten
der has tended. A sea urchin and scallop diving tender 
license does not authorize the holder to harvest sea 
urchins and scallops. As used in this subsection, 
"tend" means to assist the diver in any way, to operate 
a boat as a platform for harvesting or to cull or other
wise handle the harvested product. 
As long as one person present on a boat engaged as a 
platform for the harvesting of sea urchins and scallops 
by hand has met the tender safety requirements 
adopted by rule pursuant to section 6533 ,  all other 
persons present on the boat may operate the boat or 
engage in culling activities or otherwise handle the 
harvested product. An individual who engages in har
vesting activities in accordance with a license issued 
under section 670 1 or 6748 may not be considered as 
the person who has met the tender safety requirements 
adopted by rule pursuant to section 6533 .  

3 .  Eligibility. A sea urchin and scallop diving 
tender license may be issued only to an individual who 
is a resident. 
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4 .  Fees. The fee for a license issued under this 
section is $ 1 33 .  

4-A. Exception. A person acting as a tender un
der section 670 1 .  subsection 5, paragraph B or section 
6748, subsection 4, paragraph B does not need to pos
sess a license issued under this Part. 

6. Violation. A person who violates this section 
commits a civil violation for which a fine of not less 
than $ 1 00 nor more than $500 may be adjudged. 

Sec. 22. 12 MRSA §6701,  as amended by PL 
2009, c. 2 1 3 , Pt. G, § 1 7  and c. 396, §§5  to 7, is re
pealed and the following enacted in its place: 
§6701 .  Scallop license 

1. License required. A person may not engage 
in the activities authorized under this section without a 
current hand fishing scallop license or other license 
issued under this Part authorizing the activities . A 
person acting as tender to an individual possessing a 
current individual hand fishing scallop license issued 
under subsection 5, paragraph A shall possess a scal
lop or sea urchin tender license issued under section 
653 5 .  

2 .  Licensed activity. The holder of a hand fish
ing scallop license may take scallops by hand or pos
sess, ship, transport or sell shucked scallops the holder 
has taken. An unlicensed person acting as a tender for 
an individual licensed under subsection 5, paragraph 
B, in accordance with subsection 4, may possess, ship, 
transport and sell shucked scallops the hand fishing 
scallop license holder has taken. A person may not act 
as a tender under subsection 5, paragraph B unless that 
person has met the tender safety requirements adopted 
by rule pursuant to section 6533 .  

3 .  Eligibility. A hand fishing scallop license may 
be issued only to an individual who is a resident. 

4. Exception. A person may act as a tender to an 
individual possessing a current hand fishing scallop 
license with tender issued under subsection 5, para
graph B without being licensed under this Part if that 
person has met the tender safety requirements adopted 
by rule pursuant to section 6533 .  

5. Fees. Fees for hand fishing scallop licenses 

A. For an individual hand fishing scallop license, 
$ 1 43 ;  and 
B .  For a hand fishing scallop license with tender, 
$ 1 93 .  
6 .  Violation. A person who violates this section 

commits a civil violation for which the following pen
alties apply: 

A. For the first offense, a mandatory fine of $500 
is imposed and all scallops on board may be 
seized; 
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B .  For the 2nd offense, a mandatory fine of $750 
is imposed and all scallops on board may be 
seized; and 
C. For the 3rd and subsequent offenses, a manda
tory fine of $750 is imposed and all scallops on 
board may be seized. This penalty is imposed in 
addition to the penalty imposed under section 
6728-B. 
Sec. 23. 12 MRSA §6721-A, sub-§2, as 

amended by PL 2007, c .  607, Pt. A, §5, is further 
amended to read: 

2. Prima facie evidence. It is prima facie evi
dence of possession of illegal scallops if a vessel con
tains scallops less than the minimum shell size set by 
this section or the minimum shell size set by rules 
adopted pursuant to this section while a ssallafl arag 
giog liseose salder ar srew member person licensed 
under this subchapter or crew member of a person 
licensed under this subchapter is shucking scallops. 

Sec. 24. 12 MRSA §6729, sub-§1 ,  ,C, as 
amended by PL 2007, c .  607, Pt. A, § 12, is further 
amended to read: 

C. For a sea urchin and scallop diving tender li
cense, $50; aBc:l 
Sec. 25. 12 MRSA §6729, sub-§1 ,  ,n, as 

enacted by PL 2007, c. 607, Pt. A, § 12, is amended to 
read: 

D. For a noncommercial scallop license, $40�� 
and 
Sec. 26. 12 MRSA §6729, sub-§1 ,  � is en-

acted to read: 
E. For a hand fishing scallop license with tender, 
$ 1 00 .  
Sec. 27. 12 MRSA §6729, sub-§2, as enacted 

by PL 2003 , c. 3 1 9, §2, is amended to read: 
2. Deposit. The commissioner shall deposit sur

charges assessed in this section in the Scallop Re
search Fund under section 6729-A, except that fees 
collected under subsection 1 ,  paragraph C must be 
divided equally between the Scallop Research Fund 
and the Sea Urchin Research Fund established in sec
tion 6749-R. 

Sec. 28. 12 MRSA §6748, as amended by PL 
2009, c. 2 1 3 , Pt. G, §23 and c .  396, §8, is repealed and 
the following enacted in its place: 
§6748. Handfishing sea urchin license 

1 .  License required. A person may not engage 
in the activities authorized under this section without a 
current handfishing sea urchin license or other license 
issued under this Part authorizing the activities .  A 
person acting as tender to an individual possessing a 
current individual handfishing sea urchin license is-
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sued under subsection 4, paragraph A shall possess a 
sea urchin and scallop diving tender license issued 
under section 6535 .  The handfishing sea urchin li
cense with tender issued under subsection 4, paragraph 
B authorizes a person to engage in the activities de
scribed in section 6535 ,  subsection 2 aboard the licen
see ' s  boat when it is engaged in the harvesting of sea 
urchins . 

I-A. Exception. A person may act as a tender to 
an individual possessing a current handfishing sea 
urchin license with tender issued under subsection 4, 
paragraph B without being licensed under this Part if 
that person has met the tender safety requirements 
adopted by rule pursuant to section 6533 .  

2. Licensed activity. The holder of a handfish
ing sea urchin license may take sea urchins by hand or 
possess, ship, transport or sell sea urchins taken by 
that licensee. An unlicensed person acting as a tender 
for an individual licensed under subsection 4, para
graph B, in accordance with subsection I -A, may pos
sess, ship, transport and sell sea urchins the handfish
ing sea urchin license holder has taken. A person may 
not act as a tender under subsection 4, paragraph B 
unless that person has met the tender safety require
ments adopted by rule pursuant to section 6533 .  

3 .  Eligibility. A handfishing sea urchin license 
may be issued only to an individual who is a resident. 

4. Fees. Fees for handfishing sea urchin licenses 
are : 

A. For an individual handfishing sea urchin li
cense, $ 1 52 ;  and 
B. For a handfishing sea urchin license with ten
der, $202. 
4-A. Temporary Zone I fee. Notwithstanding 

subsection 4, the fees for an individual handfishing sea 
urchin license and a handfishing sea urchin license 
with tender issued for calendar year 20 1 0  or 20 1 1  to 
handfish for sea urchins within the area designated as 
Zone 1 under section 6749-N are $25 and $50 per 
year, respectively. 
This subsection is repealed December 3 1 , 20 1 1 .  

S. Rebuttable presumption. It is unlawful for 
an individual to dive from a vessel with sea urchins on 
board unless that individual is licensed under this sec
tion. It is a rebuttable presumption that an individual 
diving from a vessel with sea urchins on board at any 
time of the year is diving for the purpose of fishing for 
or taking sea urchins. 

6. Violation. A person who violates this section 
commits a civil violation for which a fine of not less 
than $ 1 00 nor more than $500 may be adjudged. 

Sec. 29. 12 MRSA §6749-Q, sub-§1-B is 
enacted to read: 
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I-B. Handfishing sea urchin license with ten
der. One hundred and sixty dollars on a handfishing 
sea urchin license with tender. 

Sec. 30. 12 MRSA §6803-A, sub-§1 ,  as en
acted by PL 2009, c. 283 ,  § 1 ,  is amended to read: 

1. License required. A seaweed buyer's license 
is required for a person who purchases more than 1 0  
wet tons or an equivalent number of dry tons annually 
directly from seaweed harvesters holding a permit 
under section 6803 . A person may not engage in the 
activities authorized under this section without a cur
rent seaweed buyer's license. 

Sec. 31 .  12  MRSA §6851,  sub-§2-D, as 
amended by PL 2003 , c. 1 70, §4, is further amended to 
read: 

2-D. Wholesale seafood license with shrimp 
permit. At the request of the applicant, the commis
sioner shall issue a wholesale seafood license with a 
shrimp permit. A person holding a wholesale seafood 
license with a shrimp permit may engage in all of the 
activities in subsection 2 and may buy, sell, process, 
ship or transport shrimp. 

Sec. 32. 12 MRSA §6856, sub-§3-A, as en
acted by PL 2007, c. 1 5 ,  §2 and affected by §6, is 
amended to read: 

3-A. Municipal consultation and approval; de
puration harvesting. WithiR The following provi
sions apply within a municipality that has a municipal 
shellfish conservation committee established pursuant 
to section 667 1 ,  the felleviiBg previsieBs. Paragraphs 
A and B apply to shellfish growing areas that have 
been elewBgraeleei reclassified after January 1 ,  2006 
from an approved to a restricted classification for wa
ter quality as defined in rule. Paragraph B- 1 applies to 
shellfish growing areas reclassified after January 1 ,  
20 1 0  from a prohibited to restricted classification. 

A. Unless the commissioner obtains the approval 
of the affected municipality, the commissioner 
may not open an area elewBgraeleei reclassified 
from an approved to a restricted classification for 
depuration harvesting for 2 years from the date of 
the reclassification to allow the municipality to 
develop a pollution abatement plan under subsec
tion 3 -B .  
B .  BegillHiBg A.-pril 1 ,  2(;)(;)7, a A municipality 
must notify the commissioner within 8 weeks of 
the f!: reclassification from an approved to a re
stricted classification of an area whether or not it 
intends to develop a pollution abatement plan. If 
the municipality does not wish to develop a pollu
tion abatement plan in accordance with subsection 
3 -B or if it fails to notify the commissioner within 
the 8-week period, municipal approval is not re
quired. 
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B- 1 .  Unless the commissioner obtains the ap
proval of the affected municipality, the commis
sioner may not open an area reclassified from a 
prohibited to a restricted classification for depura
tion harvesting. A municipality must document to 
the commissioner within 4 weeks of the reclassifi
cation from a prohibited to a restricted classifica
tion that the municipality intends to take signifi
cant measures following the reclassification to be 
incorporated in its pollution abatement plan. If 
the municipality fails to provide sufficient docu
mentation or does not wish to develop a pollution 
abatement plan or if it fails to notify the commis
sioner within the 4-week period, municipal ap
proval is not required. The municipality must 
provide the commissioner a progress report on ac
tivities under its abatement plan every 6 months. 
C. If a municipal shellfish conservation commit
tee has a pollution abatement plan as provided in 
subsection 3 -B on file with the commissioner, the 
commissioner must obtain the approval of the 
committee before taking action to open an area 
within that municipality for depuration digging. 
D. If a municipal shellfish conservation commit
tee has a depuration management plan as provided 
in subsection 3 -C approved by the commissioner, 
the municipality may manage the depuration har
vesting over a shellfish growing area within that 
municipality. 
Sec. 33. 12 MRSA §12760, sub-§3, as en

acted by PL 2003 , c. 4 1 4, Pt. A, §2 and affected by c. 
6 1 4, §9, is amended to read: 

3. Monitoring program. The commissioner 
shall, in cooperation with the Department of Marine 
Resources aBel the Atlantis 8almeB CemmissieB, es
tablish a program to ensure fishways are functioning 
properly and remain sufficient or suitable for the pas
sage of anadromous or migratory fish. The commis
sioner has sole authority to take corrective action at 
fishways as prescribed under this section. 

Sec. 34. 12 MRSA §12804, sub-§1 ,  �, as 
enacted by PL 2003 , c. 4 1 4, Pt. A, §2 and affected by 
c. 6 1 4, §9, is amended to read: 

D. Transplantation. Prior to the transplantation, 
introduction or reintroduction of an endangered or 
threatened species in the State, the commissioner 
shall, in conjunction with the Atlantis 8almeB 
CemmissieB Department of Marine Resources, 
when appropriate, develop a recovery plan for that 
species, conduct a public hearing on that recovery 
plan pursuant to Title 5, Part 1 8  and submit that 
plan to the joint standing committee of the Legis
lature having jurisdiction over inland fisheries and 
wildlife matters. The introduction or reintroduc
tion of that species must be conducted in accor
dance with the recovery plan developed under this 
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paragraph and may not begin sooner than 9 0  days 
after all conditions of this paragraph have been 
met; and 
Sec. 35. 37-B MRSA § 1 1 12, as enacted by PL 

200 1 ,  c. 460, §3 ,  is amended to read: 
§ 1 1 12. Administration 

The department shall administer this chapter. In 
carrying out the provisions of this chapter, the depart
ment shall consult as appropriate with other state 
agencies, including the Department of Conservation, 
the Department of Environmental Protection, the De
partment of Inland Fisheries and Wildlife, the Depart
ment of Marine Resources, the Department of Public 
Safety, the Department of Transportation, the Maine 
Land Use Regulation Commission, the Main@ Atlanti6 
Salmen Cemmissien and the State Planning Office, for 
their aid and assistance. 

Sec. 36. 37-B MRSA §11 19, sub-§3, as en
acted by PL 200 1 ,  c. 460, §3 ,  is amended to read: 

3. Review conference. After receiving the in
spector's report and prior to issuing any dam safety 
order, the commissioner shall hold a review confer
ence and shall invite the emergency management di
rector of the county in which the dam is located to the 
review conference as well as representatives from 
appropriate state agencies which may include the De
partment of Conservation, the Department of Envi
ronmental Protection, the Department of Inland Fish
eries and Wildlife, the Department of Marine 
Resources, the Department of Public Safety, the 
Department of Transportation, the Maine Land Use 
Regulation Commission, the Maine Atlanti6 Salmen 
Cemmissien and the State Planning Office, to discuss 
the public safety, environmental, economic and other 
concerns relating to the dam and the necessary reme
dial measures under consideration. A state dam in
spector shall attend the review conference. The com
missioner shall maintain a written record of the 
conference and shall make a copy of this record avail
able to all parties participating in the conference. 

Sec. 37. 38 MRSA §480-B, sub-§10, �A, as 
enacted by PL 2005 , c .  1 1 6, §2, is amended to read: 

A. The following areas to the extent that they 
have been mapped by the Department of Inland 
Fisheries and Wildlife or are within any other pro
tected natural resource: habitat, as defined by the 
Department of Inland Fisheries and Wildlife, for 
species appearing on the official state or federal 
list of endangered or threatened animal species ; 
high and moderate value deer wintering areas and 
travel corridors as defmed by the Department of 
Inland Fisheries and Wildlife ;  seabird nesting is
lands as defined by the Department of Inland 
Fisheries and Wildlife ;  and critical spawning and 
nursery areas for Atlantic salmon as defined by 
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the Atlanti6 Salmen CeHlll'lissien Department of 
Marine Resources; and 
Sec. 38. 38 MRSA §480-U, sub-§2, �A, as 

amended by PL 2005, c. 330, § 1 7, is further amended 
to read: 

A. The application must contain written certifica
tion by a knowledgeable professional that the 
cranberry cultivation project will not be located in 
a wetland that has one or more of the following 
characteristics :  

( I )  Is a coastal wetland or is located within 
250 feet of a coastal wetland; 
(2) Is a great pond; 
(3) Contains endangered or threatened plant 
species as defined in Title 12 ,  section 544; 
(4) Contains any type of palustrine natural 
community of which there are 20 or fewer 
occurrences in the State ; 
(5) Contains any of the following resources: 

(a) Habitat for species appearing on the 
official state or federal lists of endan
gered or threatened species when there is 
evidence that the species is present; 
(b) As defined by rule by the Commis
sioner of Inland Fisheries and Wildlife, 
whether or not the resource has been 
mapped, high-value and moderate-value 
deer wintering areas; deer travel corri
dors ; high-value and moderate-value wa
terfowl or wading bird habitats, including 
nesting and feeding areas ; shorebird nest
ing, feeding or staging areas; or seabird 
nesting islands; or 
(c) Critical spawning and nesting areas 
for Atlantic salmon as defined by rule by 
the Atlanti6 Salmen CeHlll'lissien De
partment of Marine Resources whether 
or not mapped; 

(6) Is located within 250 feet of the normal 
high water line and within the same water
shed of any lake or pond classified as GPA 
under section 465-A; 
(7) Is a bog dominated by ericaceous shrubs, 
sedges and sphagnum moss and usually hav
ing a saturated water regime, except that ap
plications proposing reclamation of previ
ously mined peat bogs may be considered; 
(8) Is land adjacent to the main stem of a ma
jor river, as classified in section 467, that is 
inundated with floodwater during a 1 00-year 
flood event and that under normal circum
stances supports a prevalence of wetland 
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vegetation, typically adapted for life in satu
rated soils; or 
(9) Contains at least 20,000 square feet of 
aquatic vegetation, emergent marsh vegeta
tion or open water, except for artificial ponds 
or impoundments, during most of the grow
ing season in most years ; except that cran
berry cultivation is allowed more than 250 
feet from the edge of the area of aquatic vege
tation, emergent marsh vegetation or open 
water. 

A project to cultivate indigenous cranberries may 
be located in wetlands described in subparagraphs 
(6) and (7) only if the project location is a natural 
cranberry bog and provisions of paragraph D are 
met. For purposes of this paragraph, "natural 
cranberry bog" means an area with indigenous 
large cranberries, Vaccinium macrocarpon A it. , 
comprising more than 50% of the cover in the 
herbaceous layer; and "cover in the herbaceous 
layer" means all herbaceous or woody vegetation 
less than 1 0  inches in height. 
Sec. 39. 38 MRSA §636, sub-§7, �, as 

amended by PL 1 999, c. 40 1 ,  Pt. BB, § 1 9, is further 
amended to read: 

B. Whether the project will result in significant 
benefit or harm to fish and wildlife resources. In 
making its determination, the department shall 
consider other existing uses of the watershed and 
fisheries management plans adopted by the De
partment of Inland Fisheries and Wildlife, and the 
Department of Marine Resources and the Atlantis 
Salmon Commission; 

See title page for effective date. 

CHAPTER 562 

S.P. 655 - L.D. 1683 

An Act Regarding the Law 
Governing Recreational 
Vehicle Manufacturers, 
Distributors and Dealers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10  MRSA §1171 ,  sub-§l1 ,  as 
amended by PL 1 997, c. 473 , § 1 ,  is further amended to 
read: 

1 1 . Motor vehicle. "Motor vehicle" means any 
motor driven vehisle motor-driven vehicle, except 
motorcycles and recreational vehicles defined under 
section 1432, subsection 1 8-A, required to be regis
tered under Title 29-A, chapter 5 .  
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Sec. 2. 10  MRSA §1361, sub-§8, as amended 
by PL 1 997, c. 427, § 1 ,  is further amended to read: 

8. Goods. "Goods" means residential, recrea
tional, agricultural, farm, commercial or business 
equipment, machinery or appliances that use electric
ity, gas, wood, a petroleum product or a derivative of a 
petroleum product for operation. "Goods" does not 
include motor vehicles as defined in section 1 1 7 1 ,  
subsection 1 1  and recreational vehicles as defined in 
section 1432, subsection +& 1 8-A. 

Sec. 3. 10  MRSA §1432, sub-§1-A is enacted 
to read: 

I-A. Area of sales responsibility. "Area of sales 
responsibility" means the geographical area agreed to 
by the dealer and the manufacturer in the dealer 
agreement within which the dealer has the exclusive 
right to display the manufacturer's new recreational 
vehicles of a particular line make to the retail public. 

Sec. 4. 10 MRSA §1432, sub-§2, as enacted 
by PL 1 997, c. 427, §2, is amended to read: 

2. Dealer. "Dealer" means a person, firm, corpo
ration or business entity licensed or required to be li
censed under Title 29-A, including a recreational vehi
cle dealer to whom a dealer agreement is offered or 
granted. 

Sec. 5. 10 MRSA §1432, sub-§8-A is enacted 
to read: 

8-A. Factory campaign. "Factory campaign" 
means an effort on the part of a warrantor to contact 
recreational vehicle dealers or owners in order to ad
dress a part or equipment issue. 

Sec. 6. 10 MRSA §1432, sub-§10, as enacted 
by PL 1 997, c. 427, §2, is amended to read: 

10. Fifth-wheel trailer. "Fifth-wheel trailer" 
means a trailer vehicle mounted on wheels designed to 
provide temporary living quarters for recreational, 
camping or travel use, of such size or weight as not to 
require special highway movement permits and de
signed to be towed by a motor vehicle that contains a 
towing mechanism mounted above or forward of the 
tow vehicle's rear axle . 

Sec. 7. 10  MRSA §1432, sub-§10-A is en
acted to read: 

10-A. Folding camping trailer. "Folding camp
ing trailer" means a vehicle mounted on wheels and 
constructed with collapsible partial side walls that fold 
for towing by another vehicle and unfold to provide 
temporary living quarters for recreational, camping or 
travel use. 

Sec. 8. 10 MRSA §1432, sub-§12-A is en
acted to read: 

12-A. Line make. "Line make" means a specific 
series of recreational vehicles that: 
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A .  Are identified by a common series trade name 
or trademark; 
B .  Are targeted to a particular market segment, as 
determined by their decor, features, equipment, 
size, weight and price range; 
C. Have lengths and interior floor plans that dis
tinguish the recreational vehicles from other rec
reational vehicles with substantially the same de
cor, equipment, features, equipment, size, weight 
and price range; 
D. Belong to a single, distinct classification of 
recreational vehicle types having a substantial de
gree of commonality in the construction of the 
chassis, frame and body; and 
E. A dealer agreement authorizes a dealer to sell. 
Sec. 9. 10 MRSA §1432, sub-§13-A is en-

acted to read: 
13-A. Motor home. "Motor home" means a mo

tor vehicle designed to provide temporary living quar
ters for recreational, camping or travel use that con
tains at least 4 of the following as permanently in
stalled independent systems that meet the National 
Fire Protection Association standard for recreational 
vehicles: 

A. A cooking facility with an on-board fuel 
source; 
B .  A potable water supply system that includes at 
least a sink, a faucet and a water tank with an ex
terior service supply connection; 
C. A toilet with exterior evacuation; 
D. A gas or electric refrigerator; 
E. A heating or air-conditioning system with an 
on-board power or fuel source separate from the 
vehicle engine; and 
F. A l l O-volt to 1 25-volt electric power supply. 
Sec. 10. 10 MRSA §1432, sub-§16-A is en-

acted to read: 
1 6-A. Proprietary part. "Proprietary part" 

means a part manufactured by or for the manufacturer 
and sold exclusively by the manufacturer. 

Sec. 1 1 .  10 MRSA §1432, sub-§18, as en
acted by PL 1 997, c. 427, §2, is repealed. 

Sec. 12. 10 MRSA §1432, sub-§18-A is en
acted to read: 

I S-A. Recreational vehicle. "Recreational vehi
cle" means a vehicle that is either self-propelled or 
towed by a consumer-owned tow vehicle, is primarily 
designed to provide temporary living quarters for rec
reational, camping or travel use, complies with all 
applicable federal vehicle regulations and does not 
require special highway movement permits to legally 
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use the highways. "Recreational vehicle" includes 
motor homes, travel trailers, fifth-wheel trailers and 
folding camping trailers . 

Sec. 13. 10 MRSA §1432, sub-§19-A is en
acted to read: 

1 9-A. Supplier. "Supplier" means a person, 
firm, corporation or business entity that engages in the 
manufacture of recreational vehicle parts, accessories 
or components. 

Sec. 14. 10 MRSA §1432, sub-§20-A is en
acted to read: 

20-A. Transient customer. "Transient cus
tomer" means a customer who is temporarily traveling 
through an area of sales responsibility. 

Sec. 15. 10 MRSA §1432, sub-§21 ,  as en
acted by PL 1 997, c .  427, §2, is amended to read: 

21 .  Travel trailer. "Travel trailer" means a 
tFaileF vehicle mounted on wheels designed to provide 
temporary living quarters for recreational, camping or 
travel use, of such size or weight as not to require spe
cial highway movement permits when towed by a mo
tor vehicle . 

Sec. 16. 10 MRSA §1432, sub-§23 is enacted 
to read: 

23. Warrantor. "Warrantor" means a person, 
firm, corporation or business entity, including a manu
facturer or supplier, that provides a written warranty to 
the customer in connection with a new recreational 
vehicle or parts, accessories or components of a new 
recreational vehicle. For purposes of this subsection, 
"written warranty" does not include service contracts, 
mechanical or other insurance or extended warranties 
sold for separate consideration by a dealer or other 
person not controlled by a manufacturer. 

Sec. 17. 10 MRSA §1434, sub-§3, �J, as en-
acted by PL 1 997, c. 427, §2, is amended to read: 

J. To compete with a recreational vehicle dealer 
operating under an agreement or dealer agreement 
from the manufacturer in a relevant market area 
that has been determined exclusively by equitable 
principles. A manufacturer is not considered to be 
competing when operating a dealership either 
temporarily for a reasonable period not to exceed 
eee year 2 years or in a bona fide relationship in 
which an independent person has made a signifi
cant investment subject to loss in the dealership 
and can reasonably expect to acquire full owner
ship of the dealership on reasonable terms and 
conditions; 
Sec. 18. 10 MRSA §1434-A is enacted to 

read: 
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§1434-A. Termination, cancellation and nonre
newal of a dealer agreement 

1. Termination;  cancellation; nonrenewal. A 
manufacturer or distributor, directly or through an 
authorized officer, agent or employee, may terminate, 
cancel or fail to renew a dealer agreement with or 
without good cause. If the manufacturer or distributor 
terminates, cancels or fails to renew the dealer agree
ment without good cause, the manufacturer or distribu
tor must comply with subsection 4. The manufacturer 
or distributor has the burden of showing good cause 
for terminating, canceling or failing to renew a dealer 
agreement. For purposes of determining whether there 
is good cause for the proposed action, any of the fol
lowing factors may be considered in a proceeding: 

A. The extent of the affected dealer's penetration 
in the area of sales responsibility; 
B .  The nature and extent of the dealer's invest
ment in the dealer's business; 
C. The adequacy of the dealer's service facilities, 
equipment, parts, supplies and personnel; 
D. The effect of the proposed action on the com
munity; 
E. The extent and quality of the dealer's service 
under recreational vehicle warranties; 
F. The failure to follow agreed-upon procedures 
or standards related to the overall operation of the 
dealership; and 
G. The dealer's performance under the terms of 
its dealer agreement. 
2. Notice to dealer; requirements. Except as 

otherwise provided in this section, a manufacturer or 
distributor shall provide a dealer with at least 90 days' 
prior written notice of termination, cancellation or 
nonrenewal of a dealer agreement if the dealer agree
ment is being terminated for good cause. 

A. A notice under this subsection must state all 
reasons for the proposed termination, cancellation 
or nonrenewal and must further state that if, 
within 30  days following receipt of the notice, the 
dealer provides to the manufacturer or distributor 
a written notice of intent to cure all claimed defi
ciencies, the dealer will then have 90 days follow
ing the manufacturer's or distributor's receipt of 
the notice to cure the deficiencies. If the deficien
cies are cured within 90 days, the manufacturer's 
or distributor's notice is voided. If the dealer fails 
to provide the notice of intent to cure the deficien
cies in the prescribed time period, the termination, 
cancellation or nonrenewal takes effect 30 days 
after the dealer's receipt of the notice unless the 
dealer has new and untitled inventory on hand that 
may be disposed of pursuant to subsection 4 .  
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B. The notice period under this subsection may 
be reduced to not less than 30  days' prior written 
notice of termination, cancellation or nonrenewal 
if good cause exists. Good cause exists for pur
poses of this paragraph when: 

( 1 )  A dealer or one of its owners i s  convicted 
of or enters a plea of nolo contendere to mur
der or a Class A, Class B or Class C crime for 
which a sentence of imprisonment of one year 
or more is imposed under Title 1 7-A, section 
125 1 or 1 252; 
(2) A dealer abandons or closes the dealer's 
business operations for 1 0  consecutive busi
ness days unless the closing is due to an act 
of God, strike, labor difficulty or other cause 
over which the dealer has no control; 
(3) There is a significant misrepresentation 
by the dealer materially affecting the business 
relationship between the dealer and the manu
facturer or distributor; 
(4) The dealer's license has been suspended 
or revoked or has not been renewed; 
(5) There is a declaration by the dealer of 
bankruptcy or insolvency or the occurrence of 
an assignment for the benefit of creditors or 
bankruptcy; or 
(6) A dealer fails to notify in writing the 
manufacturer or distributor at least 30 days 
prior to entering into a dealer agreement with 
a manufacturer or distributor of a competing, 
similar line make. 

The notice requirements of this paragraph do not 
apply if the reason for termination, cancellation or 
nonrenewal is the dealer's insolvency, the occur
rence of an assignment for the benefit of creditors 
or the dealer's bankruptcy. 
3. Notice to manufacturer or distributor; re

quirement. A dealer may terminate, cancel or refuse 
to renew a dealer agreement with or without good 
cause by giving 30 days' written notice to the manu
facturer or distributor. 

A. If the termination, cancellation or refusal to 
renew is for good cause, the notice must state all 
reasons for the proposed termination, cancellation 
or nonrenewal and must further state that if, 
within 30 days following receipt of the notice, the 
manufacturer or distributor provides to the dealer 
a written notice of intent to cure all claimed defi
ciencies, the manufacturer or distributor will then 
have 90 days following receipt of the original no
tice to cure the deficiencies. If the deficiencies 
are cured within 90 days, the dealer's notice is 
voided. If the manufacturer or distributor fails to 
provide the notice of intent to cure the deficien
cies in the time period prescribed in the original 
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notice of  termination, cancellation or nonrenewal. 
the pending termination, cancellation or nonre
newal takes effect 30 days after the manufacturer's 
or distributor's receipt of the original notice. 
B. If the dealer terminates, cancels or fails to re
new the dealer agreement without good cause, 
subsection 4 does not apply. If the dealer termi
nates, cancels or fails to renew the dealer agree
ment with good cause, subsection 4 applies. The 
dealer has the burden of showing good cause. 
C .  For purposes of this subsection, good cause for 
termination, cancellation or nonrenewal exists 
when: 

( 1 )  A manufacturer or distributor i s  con
victed of, or enters a plea of nolo contendere 
to, murder or a Class A, Class B or Class C 
crime for which a sentence of imprisonment 
of one year or more is imposed under Title 
1 7-A, section 1 25 1  or 1 252; 
(2) The business operations of the manufac
turer or distributor have been abandoned or 
closed for 1 0  consecutive business days, 
unless the closing is due to an act of God, 
strike, labor difficulty or other cause over 
which the manufacturer or distributor has no 
control; 
(3) There is a significant misrepresentation 
by the manufacturer or distributor materially 
affecting the business relationship between 
the dealer and the manufacturer or distributor; 
or 
(4) There is a declaration by the manufac
turer or distributor of bankruptcy or insol
vency or the occurrence of an assignment for 
the benefit of creditors or bankruptcy. 

4. Repurchase of inventory. If the dealer 
agreement is terminated, canceled or not renewed by 
the manufacturer or distributor without good cause, or 
if the dealer terminates or cancels the dealer agreement 
for good cause and the manufacturer or distributor 
fails to cure the claimed deficiencies, the manufacturer 
or distributor shall, at the election of the dealer and 
within 45 days after termination, cancellation or non
renewal. repurchase: 

A, All new, untitled recreational vehicles that 
were acquired from the manufacturer or distribu
tor within 1 2  months before the effective date of 
the termination, cancellation or nonrenewal that 
have not been used, except for demonstration pur
poses, and that have not been damaged, at 1 00% 
of the net invoice cost, including transportation, 
less applicable rebates and discounts to the dealer. 
If any of the vehicles repurchased pursuant to this 
subsection are damaged, but do not trigger a con
sumer disclosure requirement. the amount due the 
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dealer i s  reduced by the cost to repair the vehicle. 
Damage prior to delivery to the dealer that is dis
closed at the time of delivery does not disqualify 
repurchase under this paragraph; 
B. All undamaged accessories and proprietary 
parts sold to the dealer for resale within the 1 2  
months prior to termination, cancellation or non
renewal. if contained in the original packaging, at 
1 05% of the original net price paid to the manu
facturer or distributor to compensate the dealer for 
handling, packing and shipping the accessories or 
parts ; and 
C. All properly functioning diagnostic equip
ment. special tools, current signs and other 
equipment and machinery at 1 00% of the dealer's 
net cost plus freight, destination, delivery and dis
tribution charges and sales taxes, if any, if pur
chased by the dealer within 5 years before termi
nation, cancellation or nonrenewal upon the 
manufacturer's or distributor's request and the 
dealer establishes that the items can no longer be 
used in the normal course of the dealer's ongoing 
business. The manufacturer or distributor shall 
pay the dealer within 30  days after receipt of the 
returned items. 
Sec. 19. 10 MRSA §1437, sub-§1 ,  �A, as 

enacted by PL 1 997, c. 427, §2, is amended to read: 
A, Any designated family member of a deceased 
or incapacitated new recreational vehicle dealer 
who has been designated as successor to that 
dealer in writing to the manufacturer may succeed 
the dealer in the ownership or operation of the 
dealership under the existing dealer agreement or 
distribution agreement if the designated family 
member gives the manufacturer of new recrea
tional vehicles a written notice of the intention to 
succeed to the dealership within -l-2() 90 days of 
the dealer's death or incapacity. The designated 
family member may not succeed the dealer if 
there exists good cause for refusal to honor the 
succession on the part of the manufacturer. 
Sec. 20. 10 MRSA §1439, as enacted by PL 

1 997, c. 427, §2, is repealed. 
Sec. 21 .  10 MRSA §1439-A is enacted to 

read: 
§1439-A. Warranty 

1 .  Warranty obligations. A warrantor shall : 
A, Specify in writing to a dealer the dealer's obli
gations, if any, for preparation, delivery and war
ranty service on products covered by the warran
!ill:.;. 
B. Compensate the dealer for warranty service 
required of a dealer by the warrantor; and 
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C. Provide a dealer the schedule of  compensation 
to be paid and the time allowances for the per
formance of any work and service. The schedule 
of compensation must include reasonable com
pensation for diagnostic work as well as warranty 
labor. 
2. Time allowances; reasonable compensation. 

Time allowances set by the manufacturer for the diag
nosis and performance of warranty labor must be rea
sonable for the work to be performed. In the determi
nation of what constitutes reasonable compensation 
under this section, the principal factor to be given con
sideration is the actual retail labor rate being charged 
by the dealers in the community in which the dealer is 
doing business. The compensation of a dealer for war
ranty labor may not be less than the average retail la
bor rates actually charged by the dealer for like non
warranty labor as long as those rates are reasonable. 

3. Reimbursement for warranty parts. A war
rantor shall reimburse a dealer for warranty parts at 
actual wholesale cost plus a minimum 30% handling 
charge and the cost. if any, of freight to return war
ranty parts to the warrantor. 

4. Audits. A warrantor may conduct warranty 
audits of dealer records on a reasonable basis, and 
dealer claims for warranty compensation may not be 
denied except for cause, such as performance of non
warranty repairs, material noncompliance with the 
warrantor's published policies and procedures, lack of 
material documentation, fraud or misrepresentation. 

5. Claims. A dealer shall submit warranty claims 
within 45 days after completing warranty service and 
repairs. 

6. Notice for inability to perform warranty re
pairs. A dealer shall immediately notify the warrantor 
orally or in writing if the dealer is unable to perform 
any warranty repairs within 1 0  days of receipt of an 
oral or written complaint from a customer. 

7. Claims not approved. A warrantor shall ap
prove or disapprove a warranty claim in writing within 
45 days after the date of submission by a dealer in the 
manner and form prescribed by the warrantor. Claims 
not specifically disapproved in writing within 45 days 
are deemed to be approved and must be paid within 60 
days of submission. 

8. Duties of warrantor. A warrantor: 
A. Shall perform its warranty obligations under 
this subsection with respect to its warranted prod
ucts; 
B .  Shall include in written notices of factory 
campaigns to recreational vehicle owners and 
dealers the expected date by which necessary 
parts and equipment. including tires and chassis or 
chassis parts, will be available to dealers to per
form the campaign work. The warrantor may ship 
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parts to the dealer to effect the campaign work, 
and, if such parts are in excess of the dealer's re
quirements, the dealer may return unused parts to 
the warrantor for credit after completion of the 
campaign; 
C. Shall compensate dealers for authorized re
pairs performed by the dealer on merchandise 
damaged in manufacture or transit to the dealer, if 
the carrier is designated by the warrantor, factory 
branch, distributor or distributor branch; 
D. Shall compensate dealers in accordance with 
the schedule of compensation provided to the 
dealer pursuant to subsection I ,  paragraph C if the 
work or service is performed in a timely and com
petent manner; 
E. May not intentionally misrepresent in any way 
to a purchaser of a recreational vehicle that war
ranties with respect to the manufacture, perform
ance or design of the vehicle are made by the 
dealer as warrantor or cowarrantor; and 
F. May not require a dealer to make warranties to 
customers in any manner related to the manufac
ture of the recreational vehicle. 
9. Duties of dealer. A dealer: 
A. Shall perform predelivery inspection func
tions, as specified by the warrantor, in a compe
tent and timely manner; 
B. Shall perform warranty service or work au
thorized by the warrantor in a competent and 
timely manner on any transient customer's vehicle 
of the same line make or as otherwise authorized 
by the warrantor; 
C. Shall accurately document the time spent 
completing each repair, the total number of repair 
attempts conducted on a single vehicle and the 
number of repair attempts for the same repair 
conducted on a single vehicle; 
D. Shall notify the warrantor within 1 0  days of a 
2nd repair attempt that impairs the use, value or 
safety of a vehicle; 
E. Shall maintain written records, including a 
customer's signature, regarding the amount of 
time a vehicle is stored for the customer's conven
ience during a repair; and 
F. May not make fraudulent warranty claims or 
misrepresent the terms of a warranty. 
1 0. Manufacturer audit of claims. A manufac

turer is permitted to audit claims within an 1 8-month 
period from the date the claim was paid or credit is
sued by the manufacturer and to charge back any false 
or unsubstantiated claims. If there is evidence of 
fraud, this subsection does not limit the right of the 
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manufacturer to audit for longer periods and charge 
back for any fraudulent claim. 

Sec. 22. 10 MRSA §1440, as enacted by PL 
1 997, c. 427, §2, is repealed. 

Sec. 23. 10 MRSA §1440-A is enacted to 
read: 
§ 1440-A. Mediation 

1. Mediation. A dealer, manufacturer, distribu
tor or warrantor injured by another party's violation of 
this chapter may bring an action pursuant to section 
1 447. Prior to bringing an action under section 1 447. 
the party bringing the action for an alleged violation 
must serve a written demand for mediation upon the 
offending party. 

A. The demand for mediation under this section 
must be served upon the other party via certified 
mail at the address stated within the agreement 
among the parties. 
B .  The demand for mediation under this section 
must contain a brief statement of the dispute and 
the relief sought by the party filing the demand. 
C. Within 20 days after the date a demand for 
mediation under this section is served, the parties 
shall mutually select an independent certified me
diator and meet with that mediator for the purpose 
of attempting to resolve the dispute. The meeting 
place must be in this State in a location selected 
by the mediator. The mediator may extend the 
date of the meeting for good cause shown by ei
ther party or upon stipulation of both parties. 
D. The service of a demand for mediation under 
this section tolls the time for the filing of any 
complaint, petition, protest or other action under 
this chapter until representatives of both parties 
have met with a mutually selected mediator for 
the purpose of attempting to resolve the dispute. If 
a complaint. petition, protest or other action is 
filed before that meeting, the court shall enter an 
order suspending the proceeding or action until 
the mediation meeting has occurred and may, 
upon written stipulation of all parties to the pro
ceeding or action that they wish to continue to 
mediate under this section, enter an order sus
pending the proceeding or action for as long a pe
riod as the court considers appropriate . 
E. The parties to the mediation under this section 
must bear their own costs for attorney's fees and 
divide equally the cost of the mediator. 
Sec. 24. 10 MRSA §1440-B is enacted to 

read: 
§ 1440-B. Indemnification 

1. Warrantor. A warrantor shall indemnify and 
hold harmless its dealer against any losses or damages 
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to the extent such losses or damages are caused by the 
negligence or willful misconduct of the warrantor. 
The dealer shall provide to the warrantor notice of a 
pending lawsuit or similar proceeding in which such 
allegations are made within 1 0  days after receiving the 
notice. 

2. Dealer. A dealer shall indemnify and hold 
harmless its warrantor against any losses or damages 
to the extent such losses or damages are caused by the 
negligence or willful misconduct of the dealer. The 
warrantor shall provide to the dealer notice of a pend
ing lawsuit or similar proceeding in which such allega
tions are made within 1 0  days after receiving the no
tice. 

Sec. 25. 10 MRSA §1441,  as enacted by PL 
1 997, c. 427, §2, is repealed. 

Sec. 26. 10 MRSA §1442, as enacted by PL 
1 997, c. 427, §2, is repealed. 

Sec. 27. 10 MRSA §1442-A is enacted to 
read: 
§1442-A. Written agreements; designated territo

ries 

1 .  Prohibition. A manufacturer or distributor 
may not sell a recreational vehicle in this State to or 
through a dealer without having first entered into a 
dealer agreement with the dealer that has been signed 
by both parties .  

2. Designation of area of sales responsibility. 
A manufacturer shall designate the area of sales re
sponsibility assigned to a dealer in the dealer agree
ment and may not change the area or contract with 
another dealer for sale of the same line make in the 
area during the duration of the agreement. If, subse
quent to entering into a dealer agreement, a dealer en
ters into an agreement to sell any competing recrea
tional vehicles, or enters into an agreement to increase 
a preexisting commitment to sell any competing rec
reational vehicles, a manufacturer may revise the area 
of sales responsibility designated in the dealer agree
ment if the market penetration of the manufacturer's 
products is compromised by the dealer's subsequent 
agreements. 

3. Change of area of sales responsibility. The 
area of sales responsibility may not be changed until 
one year after the execution of the dealer agreement. 
The consent of both parties is required to change the 
dealer agreement. 

4. Sale of new recreational vehicles. A dealer 
may not sell a new recreational vehicle in this State 
without having first entered into a dealer agreement 
with a manufacturer or distributor that has been signed 
by both parties. 

Sec. 28. 10 MRSA §1443, as enacted by PL 
1 997, c .  427, §2, is repealed. 
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Sec. 29. 10 MRSA §1447, as enacted by PL 
1 997, c .  427, §2, is amended to read: 
§1447. Civil remedies 

Any manufacturer, warrantor, dealer or recrea
tional vehicle dealer who has been damaged by reason 
of a violation of a provision of this chapter may bring 
an action to enjoin that '1ielatien a person from acting 
as a dealer without being properly licensed, from vio
lating or continuing to violate any of the provisions of 
this chapter, or from failing or refusing to comply with 
the requirements of this chapter, and to recover any 
damages arising from that violation of any part of this 
chapter. The injunction must be issued without bond. 
A single act in violation of the provisions of this chap
ter is sufficient to authorize the issuance of an injunc
tion. A final judgment, order or decree rendered 
against a person in any civil, criminal or administra
tive proceeding under the federal antitrust laws, the 
Federal Trade Commission Act or under the Maine 
Revised Statutes is prima facie evidence against that 
person subject to the conditions set forth in the federal 
antitrust laws, 1 5  United States Code, Section 1 6 . 
Each party is responsible for its own attorney's fees 
and court costs. Neither party has a claim on such 
expenses from the other party. 

Sec. 30. 10 MRSA §1447-A is enacted to 
read: 
§1 447-A. Venue 

Venue for a civil action authorized by this chapter 
is exclusively in the county in which the dealer's busi
ness is located. In an action involving more than one 
dealer, venue may be in any county in which any 
dealer that is party to the action is located. 

See title page for effective date. 

CHAPTER 563 

H.P. 1 1 17 - L.D. 1579 

An Act To Facilitate Voting by 
Uniformed Service and 

Overseas Voters 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, changes to current law are necessary 
to ensure that uniformed service and overseas voters 
are able to participate in elections ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
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tion of  the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  21-A MRSA §753-A, sub-§6, as 
amended by PL 2009, c. 253 ,  §47, is further amended 
to read: 

6. Application by electronic means. A munici
pal clerk may ept te shall accept absentee ballot appli
cations by the electronic means authorized by the Sec
retary of State. At least 120 days before any eleetien 
aaministered by the State, the elerk shall netify the 
Seeretary ef State ef the elerk's intentien te aeeept 
absentee ballet applieatiens by eleetrenie means. The 
Seeretary ef State shall pest en its publiely aeeessible 
website a list ef mHnieipalities that ha'le epted te ae 
eept absentee ballet applieatiens by eleetrenie means 
aleng 'lAth preeedHfes for reqHesting an absentee bal 
let by eleetrenie means. The Secretary of State shall 
design or approve the form of the absentee ballot ap
plication to be submitted by electronic means. 
If the elerk epts te aeeept absentee ballet applieatiens 
by eleetrenie means, a A voter may make an applica
tion for the voter's own ballot by electronic means 
using the form designed or approved by the Secretary 
of State. The voter may not designate an immediate 
family member or a 3rd person to deliver the ballot on 
the voter's behalf. The clerk shall verify that it is the 
voter who is requesting the ballot by confirming the 
voter's residence address and birth date with the in
formation in the voter's record. The clerk shall print 
the electronically submitted application and write 
"electronic request" on the application. 

Sec. 2.  21-A MRSA §753-B, sub-§1 ,  as 
amended by PL 2007, c. 455 ,  §4 1 ,  is further amended 
to read: 

1 .  Application or written request received. 
Upon receipt of an application, or written request er 
telephene applieatien for an absentee ballot that is 
accepted pursuant to section 753-A, the clerk shall 
immediately issue an absentee ballot and return enve
lope by mail or in person to the applicant or to the 
immediate family member or to a 3rd person desig
nated in a written application or request made by the 
voter, except that the clerk does not have to issue a 
ballot by mail to an address eHtside the mHnieipality 
for a '1eter v.4:lese reqHest was reeeived en the day be 
fore eleetien day er te any voter whose request was 
received en eleetien day after 5 :00 p.m. on the Thurs
day before election day. The clerk shall type or write 
in ink the name and the residence address of the voter 
in the designated section of the return envelope. 

Sec. 3. 2 1-A MRSA §777-A, as enacted by 
PL 2003 , c. 407, §28, is amended to read: 
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§777-A. Registration and enrollment 

Uniformed service voters or overseas voters may 
register or enroll at any time by completing a federal 
or state voter registration application form and filing it 
with the registrar or the Secretary of State in person, 
by mail or by electronic means authorized by the Sec
retary of State. 

Sec. 4. 21-A MRSA §778, as amended by PL 
2005, c. 453, § §60 and 6 1 ,  is further amended to read: 
§778. Duty of registrar 

On receipt of an application under section 777-A, 
the registrar or the Secretary of State in consultation 
with the registrar shall register the applicant, unless it 
appears that the applicant is not qualified. If the appli
cant is not qualified, the registrar or the Secretary of 
State shall notify the applicant of the reason for rejec
tion of the application. 

1. Member specially designated. The registrar 
or the Secretary of State shall designate a uniformed 
service voter in the central voter registration system 
with the letter "S " .  

2. Overseas voter specially designated. The 
registrar or the Secretary of State shall designate an 
overseas voter in the central voter registration system 
with the letter " 0 " .  

Sec. 5 .  2 1-A MRSA §780, as  repealed and re
placed by PL 2003 , c. 407, §3 1 ,  is amended to read: 
§780. Absentee ballots; application 

A uniformed service voter or an overseas voter 
may request an absentee ballot as provided in section 
753-A or by submitting a federal application or form 
requesting an absentee ballot as provided in section 
783 . With respect to any election for federal office, a 
clerk or the Secretary of State may not refuse to accept 
or process any otherwise valid voter registration appli
cation or absentee ballot application submitted by a 
uniformed service voter or an overseas voter on the 
grounds that the voter submitted the application more 
than 3 months before the election for which the appli
cation will be used. An application or request for an 
absentee ballot for a uniformed service voter or over
seas voter that is accepted pursuant to section 753-A 
or section 783 remains valid tlH'el:lgh the next 2 regtl 
lady sshedl:lled general eleetiens fer federal eftise for 
2 years from the date of receipt of the application and 
entitles the voter to receive absentee ballots for all 
federal and state elections during that period. 

Sec. 6. 2 1-A MRSA §780-A, as enacted by 
PL 2003 , c. 407, §32, is amended to read: 
§780-A. Use of blank write-in absentee ballot 

Prior to the time when regular absentee ballots are 
available, if an applicant requests a blank write-in ab
sentee ballot or indicates that it takes more than 6 
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weeks to receive and return mail t o  the applicant's lo
cation, the slefk Secretary of State shall send a blank 
write-in absentee ballot to the voter or shall transmit 
the regular absentee ballot by an authorized electronic 
means if the voter has designated that the voter wishes 
to receive that ballot by that means. Onse the regtllar 
absentee ballets beseme a'lailable, the elerk shall issl:le 
a regtllar absentee ballet in respense te any retJ:l:lest 
ooder this sestien. If the elerk has issl:led a blank 
write in absentee ballet te a 'leter befere the regl:llar 
absentee ballets beeeme a-'1ailable, the elerk may send 
a regl:llar absentee ballet te the 'teter, fellewing the 
presedHres fer issl:ling a 2nd absentee ballet ooder 
seetien 753 B. 

Sec. 7. 2 1-A MRSA §781-A, as enacted by 
PL 2003 , c. 407, §34, is amended to read: 
§781-A. Absentee ballot application; procedure on 

receipt 

Upon receipt of an application, or written request 
er telephene applieatien for an absentee ballot that is 
accepted pursuant to section 753-A or section 783 ,  the 
clerk or the Secretary of State shall immediately issue 
an absentee ballot and return envelope by mail er in 
persen te the applieant er te the immediate family 
member er te a 3rd persen designated in a written ap 
plieatien er retJ:l:lest made by the 'leter the authorized 
means designated by the voter in the application. +he 
If the ballot is to be transmitted to the voter by mail, 
the clerk or the Secretary of State shall type or write in 
ink the name and the residence address of the voter in 
the designated section of the return envelope. The 
Secretary of State shall provide a return envelope 
whieh that moves free of postage under federal law. 

Sec. 8. 21-A MRSA §782, as amended by PL 
2003 , c .  407, §35 ,  is further amended to read: 
§782. Absentee ballots; procedure on return 

On receipt of a return envelope apparently con
taining an absentee ballot, the clerk or the Secretary of 
State shall follow the procedures for regular absentee 
voting under this subchapter. 

Sec. 9. 21-A MRSA §783, as amended by PL 
2003 , c .  407, §35 ,  is further amended to read: 
§783. Authority of Secretary of State 

The Secretary of State may act administratively to 
facilitate voting by uniformed service voters and over
seas voters . The Seeretary ef State and may use fed
eral or other facilities available for this purpose. 
These administrative actions may include, but are not 
limited to : 

1 .  Central issuance of absentee ballots. Issuing 
absentee ballots to uniformed service voters and over
seas voters from a central location in order to ensure 
expedited delivery of absentee ballots ; 
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2 .  Central receipt of absentee ballots. Receiv
ing absentee ballots from uniformed service voters and 
overseas voters at a central location in order to ensure 
that the ballots are received by the statutory deadline; 

3. Central counting of absentee ballots. Count
ing absentee ballots from uniformed service voters and 
overseas voters at a central location and including the 
count of these votes in the statewide tabulation of the 
vote ; 

4. Electronic transmission of absentee ballots. 
Authorizing the · electronic transmission of absentee 
ballots to uniformed service voters or overseas voters; 
and 

5. Electronic receipt of absentee ballots. Au
thorizing the electronic receipt of an image of voted 
absentee ballots transmitted by e-mail or fax from uni
formed service voters or overseas voters. 

The Secretary of State shall adopt rules to admin
ister the central issuance and processing of absentee 
ballots, including rules that provide for the examina
tion, counting and storage of ballots in the same man
ner as regular absentee ballots. Rules adopted in ac
cordance with this section are routine technical rules 
as described by Title 5, chapter 375,  subchapter 2-A. 

Sec. 10. Report. No later than March 1 , 20 1 1 , 
the Secretary of State shall submit a report to the joint 
standing committee of the Legislature having jurisdic
tion over voting matters regarding the central issuance 
and processing of absentee ballots for uniformed ser
vice and overseas voters including the provisions 
adopted by rule to provide for examination, counting 
and storage of those ballots . The joint standing com
mittee of the Legislature having jurisdiction over vot
ing matters may submit a bill to the First Regular Ses
sion of the 1 25th Legislature. 

Sec. 1 1 .  Application. This Act does not apply 
to the primary election scheduled to occur in June 
20 1 0 .  

Emergency clause. In view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved except as otherwise indicated. 

Effective March 29, 20 10 .  

CHAPTER 564 

H.P. 1 155 - L.D. 1627 

An Act To Improve Access to 
Data in the Central Voter 

Registration System 

Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  21-A MRSA §22, sub-§3, � ,  as en-
acted by PL 2005, c. 568, §2, is amended to read: 

B. For a voter who submits to the registrar a 
signed statement that the voter has a good reason 
to believe that the physical safety of the voter or a 
member of the voter's immediate family residing 
with the voter would be jeopardized if the voter's 
residence address were open to public inspection, 
that voter's residence address and mailing address, 
if the mailing address is the same as or discloses 
the voter's residence address, must be kept confi
dential and must be excluded from public inspec
tion. The remainder of the information in that 
voter's record that is designated as public informa
tion in section -l% 1 96-A remains a public record 
and may be made available to the public accord
ing to the use and distribution requirements pro
vided in that section. The voter's signed statement 
is also a public record. A voter's address that is 
excluded from public inspection under this para
graph may be made available free of charge to a 
law enforcement officer or law enforcement 
agency that makes a written request to use the in
formation for a bona fide law enforcement pur
pose or to a person identified by a court order if 
directed by that order. 
Sec. 2. 21-A MRSA §191,  as amended by PL 

2005, c. 364, §6; c. 453 ,  §40; and c. 683 ,  Pt. A, § §3 1 
and 32, is repealed. 

Sec. 3. 21-A MRSA §192, as amended by PL 
2005, c. 1 2, Pt. SS, §2 1 and c. 453 ,  §4 1 ,  is repealed. 

Sec. 4. 21-A MRSA §193, as amended by PL 
2005, c. 453, §42, is repealed. 

Sec. 5. 21-A MRSA §194, as amended by PL 
2005, c. 453 ,  §43 , is further amended to read: 
§194. Rules 

The Secretary of State may adopt rules regarding 
implemeBtatiaB aBd administration of a central voter 
registration system to determine the pricing, accessi
bility and availability of information contained in the 
database and the appropriate use and resale of that 
information; ta establish a plaB ta implement the sys 
tsm iB stages far all HHHlieipal jl:lfisdietiaBs; and to 
identify additional system features or voter informa
tion to be included in the system or provide for the 
confidentiality of certain personal information or limi
tations on the use and distribution of that informationt 
aBd ta establish a system ta identifY daplieate reeards, 
iBellldiBg establishment af a vater identifieatiaB iBdi 
eater . 

Rules adopted pursuant to this section are major 
substantive rules as defined in Title 5, chapter 375 ,  
subchapter II-A 2-A. 

Sec. 6. 21-A MRSA §195, as amended by PL 
2007, c. 397, § 1 ,  is further amended to read: 
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§195. Report 

The Secretary of State shall report annually, by 
MaFch 1st January 1 5th, to the joint standing commit
tee of the Legislature having jurisdiction over voter 
registration matters on the administration of the central 
voter registration system d@'1@lep@d PHfSl:laBt te this 
subchapter. The report may ioolI:lde address issues of 
public access to the information from the central voter 
registration system, taking into consideration the com
pelling state interests to prevent voter fraud and the 
potential disenfranchisement of voters and to ensure 
that voters are not discouraged from participating in 
the voting process. The report may include suggested 
legislation necessary to administer the central voter 
registration system. The committee may report out 
legislation regarding the central voter registration sys
tem to the Legislature during the First Regular 8@ssien 
ef the 121st L@gislatHf@ and any subs@E)H@nt L@gisla 
tI:ire. 

Sec. 7. 21-A MRSA §196, as amended by PL 
2009, c. 370, § §4 and 5, is repealed. 

Sec. 8. 21-A MRSA §196-A is enacted to 
read: 
§ 196-A. Use and distribution of central voter regis

tration system information 

1. Access to data from the central voter regis
tration system. For the purposes of Title 1 ,  section 
402, information contained electronically in the central 
voter registration system and any information or re
ports generated by the system are confidential and may 
be accessed only by municipal and state election offi
cials for the purposes of election and voter registration 
administration, and by others only as provided in this 
section. 

A. An individual voter may obtain any informa
tion contained in that voter's record within the 
central voter registration system either from the 
registrar in the voter's municipality of residence or 
from the Secretary of State. The individual voter 
information must be made available to that voter 
upon request and free of charge. The Secretary of 
State may design a report to facilitate providing 
information to an individual voter. 
B. A political party, or an individual or organiza
tion engaged in so-called "get out the vote" efforts 
or activities directly related to a campaign, may 
purchase a list or report of certain voter informa
tion from the central voter registration system by 
making a request to the Secretary of State or to a 
registrar if the information requested concerns 
voters in that municipality. The Secretary of State 
or the registrar shall make available the following 
voter record information, subject to the fees set 
forth in subsection 2: the voter's name, residence 
address, mailing address, year of birth, enrollment 
status, electoral districts, voter status, date of reg-
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istration, date of change of the voter record if ap
plicable, voter participation history, voter record 
number and any special designations indicating 
uniformed service voters, overseas voters or 
township voters. Any person obtaining, either di
rectly or indirectly, information from the central 
voter registration system under this paragraph 
may not sell, distribute or use the data for any 
purpose that is not directly related to activities of 
a political party, "get out the vote" efforts or ac
tivities directly related to a campaign. This para
graph does not prohibit political parties, party 
committees, candidate committees, political ac
tion committees or any other organizations that 
have purchased information from the central voter 
registration system from providing access to such 
information to their members for purposes di
rectly related to party activities, "get out the vote" 
efforts or a campaign. For purposes of this para
graph, "campaign" has the same meaning as in 
section 1 052, subsection 1 .  
C .  The registrar shall make available, in elec
tronic form and free of charge, upon the request of 
any person authorized under section 3 12 to obtain 
a municipal caucus list, the following voter record 
information for each voter in the municipality: the 
voter's name, residence address, mailing address, 
enrollment status, electoral districts, voter status, 
voter record number and any special designation 
indicating whether the voter is a uniformed ser
vice voter, overseas voter or township voter. The 
Secretary of State also shall make available the 
statewide caucus list, in electronic form and free 
of charge, to the state committee of each political 
{?arty., 
D. A municipal clerk or registrar shall make 
available to any person upon request and free of 
charge an electronic list of voters who requested 
or were furnished absentee ballots for their mu
nicipality for a specified election. The Secretary 
of State may make available free of charge the 
statewide absentee voter list in electronic form. 
The electronic list must include the information 
provided in section 753-B, subsection 6, para
graph A. except that the voter's record number 
must be provided instead of the voter's name and 
residence address. In addition, a municipal clerk 
or registrar shall make available upon request, 
subject to the fees set forth in subsection 2, para
graph A, the printed list, created and maintained 
pursuant to section 753-B, of voters who re
quested or were furnished absentee ballots . 
E. The Secretary of State or a registrar may make 
available, upon the request of any other govern
mental or quasi-governmental entity, certain voter 
information for that entity's authorized use only. 
The following information may be provided in 
electronic form and free of charge : the voter's 
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name, residence address, mailing address, elec
toral districts, voter status, date of registration or 
date of change of the voter record if applicable, 
voter record number and any special designations 
indicating uniformed service voters, overseas vot
ers or township voters. Data made available under 
this paragraph may not be used for solicitation or 
for purposes other than the governmental or quasi
governmental entity's authorized activities and 
may not be redistributed. 
Authorized uses of the data by the Legislature in
clude providing voter information to a Legislator 
for purposes of communicating with the Legisla
tor's constituents and conducting legislative busi
ness. 
F. The Secretary of State shall make available to 
any person upon request and free of charge the 
following voter record information in electronic 
form: either the voter's fIrst name or last name, 
but not both names in the same report; year of 
birth; enrollment status; electoral districts to in
clude congressional district and county only; voter 
status; date of registration or date of change of the 
voter record if applicable; date of the last state
wide election in which the voter voted; and any 
special designations indicating uniformed service 
voters, overseas voters or township voters. The 
Secretary of State or the registrar also may make 
available to any person upon request and free of 
charge any report or statistical information that 
does not contain the names, dates of birth, voter 
record numbers or addresses of individual voters. 
G. The Secretary of State or a registrar shall 
make available free of charge any information 
pertaining to individual voters, other than partici
pants in the Address ConfIdentiality Program es
tablished in Title 5, section 90-B, that is contained 
in the central voter registration system to a law 
enforcement officer or law enforcement agency 
that makes a written request to use the informa
tion for a bona fIde law enforcement purpose or to 
a person identifIed by a court order if directed by 
that order. Information pertaining to individual 
voters who are Address ConfIdentiality Program 
participants that is contained in the central voter 
registration system may be made available for in
spection to a law enforcement agency that is au
thorized by the Secretary of State pursuant to Title 
5, section 90-B to obtain Address ConfIdentiality 
Program information. Data made available under 
this paragraph may not be used for purposes other 
than law enforcement or as directed in the court 
order. 
H. When responding to a request about a specifIc 
voter registered in a specifIc municipality, the reg
istrar of that municipality or the Secretary of State 
may use information contained in the central voter 
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registration system to provide the registration 
status, enrollment status and electoral districts for 
that voter. 
2. Fees. For the purpose of calculating fees pur

suant to this section, a record includes the information 
on one individual voter. Fees paid to the Secretary of 
State must be deposited into a dedicated fund for the 
purpose of offsetting the cost of providing the infor
mation and maintaining the central voter registration 
system and other authorized costs relating to compli
ance with the federal Help America Vote Act of 2002, 
Public Law 1 07-252, 1 1 6 Stat. 1 666. A municipality 
may keep the fees paid to the municipality. The fees 
for information provided pursuant to this section are as 
follows: 

A. The fee for information provided in printed 
form is $ 1  for the fIrst page and 25¢ per page for 
all additional pages, except that the fee for addi
tional pages of mailing labels is 75¢ per page; and 
B. The fee for information provided in electronic 
form is based on the number of records requested. 
The fee entitles the requestor to receive the initial 
electronic report or fIle and, upon request, up to 
1 1  updates free of charge during the subsequent 
1 2-month period, except that no more than one 
free update may be requested during any 30-day 
period. The fee schedule is as follows : 

( 1 )  For 900,00 1 or more voter records, 
$2,200; 
(2) For 600,00 1 to 900,000 voter records, 
$ 1 ,650; 
(3) For 400,00 1 to 600,000 voter records, 
$ 1 , 1 00 ;  
(4) For 250,00 1 to 400,000 voter records, 
$825 ; 
(5) For 1 50,00 1 to 250,000 voter records, 
$550; 
(6) For 1 00,00 1 to 1 50,000 voter records, 
$275 ;  
(7) For 75,00 1 to 1 00,000 voter records, 
$220; 
(8) For 50,00 1 to 75 ,000 voter records, $ 1 82 ;  
(9) For 35 ,00 1 to 50,000 voter records, $ 1 38 ;  
( 1 0) For 25,00 1 to 3 5 ,000 voter records, $83 ; 
( 1 1 )  For 1 5 ,00 1 to 25 ,000 voter records, $55 ;  
( 1 2) For 7,50 1 to 1 5 ,000 voter records, $33 ;  
( 1 3 )  For 1 .00 1 to 7,500 voter records, $22 ; or 
( 1 4) For 1 to 1 .000 voter records, $ 1 1 .  

3. Response to requests. Municipal clerks, reg
istrars and the Secretary of State's office shall respond 
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to all requests for information from the central voter 
registration system pursuant to this section within 5 
business days of receipt of a written request and upon 
payment of any applicable fee .  A municipal clerk or 
registrar may provide only information concerning 
voters registered within that municipal jurisdiction. 
The Secretary of State may design a form to be used 
for all requests for information or lists from the central 
voter registration system. 

Sec. 9. 2 1-A MRSA §312, as amended by PL 
2005, c. 453, §45, is further amended to read: 

§312. Municipal caucus list 

The chair or secretary of the municipal committee 
or the person or persons calling a biennial municipal 
caucus, including any resident voter pursuant to sec
tion 3 1 1 , subsection 5 ,  may request Ham the m1::lBieipal 
registFar aIui reeei¥e at Ha eharge a eertified eapy af a 
list af ¥aters registered in that l'B1::lBieipality a list of 
registered voters pursuant to section 1 96-A, subsection 
1 for use by the municipal committee once each bien
nial election cycle beginning January 1 st in an election 
year. UpaH reeeipt af a request, the registrar has 5 
busiHess days ta prepare aHd pra¥ide the l'BUHieipal 
eaHeus list ta the requester. The l'BUHieipal eaHeus list 
may iHelude aHly the felIawing infeFl'BatiaH fer eaeh 
'later: HaIRe, resideHee address, mailiHg address, eH 
ralIment status, eleetaral distriet, vater status as aeti¥e 
ar iHaeti¥e, vater reeard HUffiber and any speeial des 
ignatiaH iHdieatiHg whether the 'later is a UHifeFl'Bed 
serv:iee ¥ater, averseas vater ar taWHship 'later. 

Sec. 10. Application. This Act does not apply 
to any requests for information from the central voter 
registration system submitted to a municipal registrar 
or to the Secretary of State prior to the effective date 
of this Act, except that any person or entity that has 
requested information from the central voter registra
tion system in electronic form within 1 2  months prior 
to the effective date of this Act and that has paid the 
fees required under the Maine Revised Statutes, Title 
2 1 -A, former section 1 96, subsection 4 may obtain 
free monthly updates of the data for the remainder of 
the 1 2-month period, upon request. 

See title page for effective date. 

CHAPTER 565 

H.P. 1 197 - L.n. 1696 

An Act Regarding 
Community-based Renewable 

Energy 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 
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Whereas, legislation i s  necessary to ensure that 
community-based renewable energy projects are eligi
ble for grants from the Renewable Resource Fund; and 

Whereas, the Public Utilities Commission is 
preparing to distribute $600,000 of funds made avail
able under the American Recovery and Reinvestment 
Act of 2009 through the Renewable Resource Fund; 
and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §3210, sub-§5, as 
amended by PL 2007, c. 644, § § l  to 3 and PL 2009, c. 
372, Pt. K, §1 and affected by §5 and c. 4 1 5 , Pt. E, §2, 
is repealed and the following enacted in its place : 

5. Funding for research and development; 
community demonstration projects. The commis
sion by rule shall establish and administer a program 
allowing retail consumers of electricity to make volun
tarv contributions to fund renewable resource research 
and development and to fund community demonstra
tion projects using renewable energy technologies. 
The program must: 

A. Include a mechanism for customers to indicate 
their willingness to make contributions; 
B. Provide that transmission and distribution 
utilities collect and account for the contributions 
and forward them to the commission; 
C. Provide for a distribution of the funds to the 
University of Maine System, the Maine Maritime 
Academy or the Maine Community College Sys
tem for renewable resource research and devel
opment; 
D. Provide for a distribution of the funds to 
Maine-based nonprofit organizations that qualify 
under the federal Internal Revenue Code, Section 
5 0 1 (c)(3), consumer-owned transmission and dis
tribution utilities, community-based nonprofit or
ganizations, community action programs, munici
palities, quasi-municipal corporations or districts 
as defined in Title 30-A. section 235 1 ,  
community-based renewable energy projects, as 
defined in section 3602, subsection 1 and school 
administrative units as defined in Title 20-A, sec
tion 1 for community demonstration projects us
ing renewable energy technologies; and 
E. Provide for an annual distribution of 35% of 
the funds to the Maine Technology Institute to 
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support the development and commercialization 
of renewable energy technologies. 

Rules adopted under this subsection are routine tech
nical rules pursuant to Title 5 ,  chapter 375 ,  subchapter 
2-A. 
This subsection is repealed July 1 .  20 1 0 . 

Sec. 2. 35-A MRSA §3210, sub-§6, as 
amended by PL 2007, c. 1 8, §2 and PL 2009, c. 372, 
Pt. K, §2 and affected by §5 and c .  4 1 5 , Pt. E, §2, is 
repealed. 

Sec. 3. 35-A MRSA §3210, sub-§6-A, as en
acted by PL 2007, c .  1 8, §3 and amended by PL 2009, 
c .  372, Pt. K, §3 and affected by §5 and c .  4 1 5 , Pt. E, 
§2, is repealed. 

Sec. 4. 35-A MRSA §3210, sub-§9, �, as 
enacted by PL 2007, c. 403 , §7, is amended to read: 

B. The commission shall collect alternative com
pliance payments made by competitive electricity 
providers and shall deposit all funds collected un
der this paragraph in the Renewable Resource 
Fund established under section 1 0 1 2 1 .  subsection 
6 2. to be used to fund research, development and 
demonstration projects relating to renewable en
ergy technologies. 
Sec. 5. 35-A MRSA §3603, sub-§3, ,A, as 

enacted by PL 2009, c. 329, Pt. A, §4, is amended to 
read: 

A. Provide documentation of a resolution of sup
port passed by the municipal legislative body or 
by the municipal officers, as aflflrSflriate if the 
municipal legislative body has delegated this au
thority to the municipal officers, of the municipal
ity in which the community-based renewable en
ergy project is proposed to be located, except that 
any project that is proposed to be located wholly 
in an unorganized or deorganized area of the State 
or that has a generating capacity of less than 1 00 
kilowatts is exempt from the requirement set forth 
in this paragraph; 
Sec. 6. 35-A MRSA §10109, sub-§4, ,n, as 

enacted by PL 2009, c. 372, Pt. B, §3 ,  is amended to 
read: 

D. Nonelectric savings programs must be used to 
maximize fossil fuel energy efficiency and con
servation and associated greenhouse gas reduc
tions, subject to the apportionment between fossil 
fuel and electricity conservation set forth in para
graph A. Community-based renewable energy 
projects, as defined in section 3602, subsection 1 .  
may apply for funding from the trust as nonelec
tric savings programs. 
Sec. 7. 35-A MRSA §10121 is enacted to 

read: 
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§10121 .  Renewable Resource Fund 

1 .  Funding for renewable resource research 
and development; community demonstration 
projects. The trust by rule shall establish and admin
ister a program allowing retail consumers of electricity 
to make voluntary contributions to fund renewable 
resource research and development and to fund com
munity demonstration projects using renewable energy 
technologies .  The program must: 

A. Include a mechanism for customers to indicate 
their willingness to make contributions; 
B. Provide that transmission and distribution 
utilities collect and account for the contributions 
and forward them to the trust; 
C. Provide for a distribution of the funds to the 
University of Maine System, the Maine Maritime 
Academy or the Maine Community College Sys
tem for renewable resource research and devel
opment; 
D. Provide for a distribution of the funds to 
Maine-based nonprofit organizations that qualify 
under the federal Internal Revenue Code, Section 
5 0 l (c)(3), consumer-owned transmission and dis
tribution utilities, community-based nonprofit or
ganizations, community action programs, munici
palities, quasi-municipal comorations or districts 
as defined in Title 30-A. section 235 1 .  
community-based renewable energy projects as 
defined in section 3602, subsection 1 and school 
administrative units as defined in Title 20-A, sec
tion 1 for community demonstration projects us
ing renewable energy technologies; and 
E. Provide for an annual distribution of 35% of 
the funds to the Maine Technology Institute to 
support the development and commercialization 
of renewable energy technologies. 

Rules adopted under this subsection are routine tech
nical rules pursuant to Title 5, chapter 375 ,  subchapter 
2-A. 

2. Fund established. There is established the 
Renewable Resource Fund, referred to in this section 
as "the fund."  The fund is a nonlapsing fund adminis
tered by the trust. All funds collected by the trust pur
suant to subsection 1 must be deposited in the fund for 
distribution by the trust in accordance with subsection 
1 .  The trust may seek and accept funding for the pro
gram established pursuant to subsection 1 from other 
sources, public or private. Any funds accepted for use 
in the program established pursuant to subsection 1 
must be deposited in the fund. 

3. Report. The trust shall report by December 
1 st of each year to the joint standing committee of the 
Legislature having jurisdiction over utilities and en
ergy matters on the fund. The report must include : 
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A.  A description of actions taken by the trust pur
suant to subsections 1 and 2 during the prior 1 2  
months; 
B .  An accounting of total deposits into and ex
penditures from the fund during the prior 1 2  
months; and 
C. A description of any research and develop
ment or community demonstration project that re
ceived a distribution from the fund during the 
prior 1 2  months, including its objectives, current 
status and results . 
Sec. 8. Federal stimulus funds; 

community-based renewable energy projects. 
A state agency or instrumentality administering 
American Reinvestment and Recovery Act of 2009 
funds may not prohibit a community-based renewable 
energy project, as defined in the Maine Revised Stat
utes, Title 35 -A, section 3602, that is eligible to re
ceive such funds under applicable federal guidelines 
from applying to the state agency or instrumentality 
for such funds. 

Sec. 9. Effective date. Those sections of this 
Act that repeal the Maine Revised Statutes, Title 35-A, 
section 32 1 0, subsections 6 and 6-A and amend Title 
35 -A, section 32 1 0, subsection 9 and section 1 0 1 09, 
subsection 4, paragraph D and enact Title 35-A, sec
tion 1 0 1 2 1  take effect July 1 , 20 10 .  

Emergency clause. In  view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved, except as otherwise indicated. 

Effective March 29, 20 1 0, unless otherwise 
indicated. 

CHAPTER 566 

H.P. 1278 - L.D. 1790 

An Act To Implement the 
Recommendations of the 

Working Group To Study 
Landlord and Tenant Issues 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  14 MRSA §6001,  sub-§1-A is enacted 
to read: 

I-A. Foreclosure. A bona fide tenancy in a 
building for which a foreclosure action brought pursu
ant to either section 6203-A or 632 1 is pending or for 
which a foreclosure judgment has been entered may be 
terminated only pursuant to the provisions of the fed
eral Protecting Tenants at Foreclosure Act of 2009, 
Public Law 1 1 1 -22, Sections 70 1 to 704. 
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Sec. 2. 14  MRSA §6001,  sub-§3, as amended 
by PL 1 989, c. 484, § § 1  and 2, is further amended to 
read: 

3. Presumption of retaliation. In any action of 
forcible entry and detainer there shall ae � a rebuttable 
presumption that the action was commenced in retalia
tion against the tenant if, within 6 months prior to the 
commencement of the action, the tenant has : 

A. Asserted his the tenant's rights pursuant to sec
tion 602 1 ;  
B .  Complained as an individual, or if a complaint 
has been made in that individual's behalf, in good 
faith, of conditions affecting that individual's 
dwelling unit whish that may constitute a viola
tion of a building, housing, sanitary or other code, 
ordinance, regulation or statute, presently or here
after adopted, to a body charged with enforcement 
of that code, ordinance, regulation or statute, or 
such a body has filed a notice or complaint of 
such a violation; 
C. Complained in writing or made a written re
quest, in good faith, to the landlord or the land
lord's agent to make repairs on the premises as re
quired by any applicable building, housing or 
sanitary code, or by section 602 1 ,  or as required 
by the rental agreement between the parties; or 
E. Filed, in good faith, a fair housing complaint 
with the Maine Human Rights Commission or 
filed, in good faith, a fair housing complaint with 
the United States Department of Housing and Ur
ban Development concerning acts affecting that 
individual's tenancy. 

No writ of possession may issue in the absence of re
buttal of the presumption of retaliation. 

Sec. 3. 14 MRSA §6001,  sub-§5 is enacted to 
read: 

5. Affirmative defense. A tenant may raise the 
affirmative defense of failure of the landlord to pro
vide the tenant with a reasonable accommodation pur
suant to Title 5, chapter 337  or the federal Fair Hous
ing Act, 42 United States Code, Section 360 1 ,  et seq. 
If the court determines that the landlord has a duty to 
offer a reasonable accommodation and has failed to do 
so, the court shall deny the forcible entry and detainer 
and not grant possession to the landlord. If the court 
determines that the landlord is otherwise entitled to 
possession and either has no duty to offer a reasonable 
accommodation or has, in fact, offered a reasonable 
accommodation, the court shall grant the forcible entry 
and detainer. 

Sec. 4. 14 MRSA §6002, as amended by PL 
2009, c. 1 7 1 ,  § § 1  to 3, is further amended by adding 
after the first paragraph a new paragraph to read: 
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A notice to terminate under this section must in
clude language advising the tenant that the tenant has 
the right to contest the termination in court. Failure to 
include language regarding the right to contest termi
nation in the notice to terminate is not grounds to dis
miss a forcible entry and detainer action. If the land
lord fails to include language required by this para
graph in a notice to terminate and the tenant does not 
appear at the court hearing scheduled in any forcible 
entry and detainer action arising from the notice to 
terminate, the landlord's failure to include the required 
language in the notice to terminate constitutes suffi
cient grounds to set aside any default judgment entered 
against the tenant for failure to appear at the court 
hearing. This paragraph does not limit the right of a 
tenant to raise as a defense in an action for forcible 
entry and detainer the landlord's failure to include lan
guage in the notice to terminate as required by a lease 
agreement or any federal or state statutes, regulations 
or rules affecting the tenancy. 

Sec. 5. 14 MRSA §6010-A, sub-§I ,  as en
acted by PL 1 985 ,  c. 293 , §3 ,  is amended to read: 

1. Scope of section. If a tenant unjustifiably 
moves from the premises prior to the effective date for 
termination of his the tenant's tenancy and defaults in 
payment of rent, or if the tenant is removed for failure 
to pay rent or any other breach of a lease or tenancy at 
will agreement, the landlord may recover rent and 
damages except amounts which he the landlord could 
mitigate in accordance with this section, unless he the 
landlord has expressly agreed to accept a surrender of 
the premises and end the tenant's liability. Except as 
the context may indicate otherwise, this section applies 
to the liability of a tenant under a lease, a fleriedie 
teBaBt or tenancy at will agreement or aB the tenant's 
assignee efeither. 

Sec. 6. 14 MRSA §6010-A, sub-§4, �, as 
enacted by PL 1 985 ,  c. 293, §3 ,  is amended to read: 

B. Rerenting the premises or a part of the prem
ises, with or without notice, with rent applied 
against the damages caused by the original tenant 
and in reduction of rent accruing under the origi
nal lease or tenancy at will agreement; 
Sec. 7. 14 MRSA §6013, as amended by PL 

2003 , c. 303, § l ,  is repealed and the following enacted 
in its place: 
§6013. Property unclaimed by tenant 

Any personal property that remains in a rental unit 
after the issuance of a writ of possession or that is 
abandoned or unclaimed by a tenant following the 
tenant's vacating the rental unit must be disposed of as 
follows. 

1. Place in storage. The landlord shall place in 
storage in a safe, dry, secured location any personal 
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property that is abandoned or unclaimed by a tenant 
following the tenant's vacating the rental unit. 

2. Notice to tenant. The landlord shall send 
written notice by first class mail with proof of mailing 
to the last known address of the tenant concerning the 
landlord's intent to dispose of the property stored pur
suant to subsection 1 .  The notice must include an 
itemized list of the items and containers of items of the 
property and advise the tenant that if the tenant does 
not respond to the notice within 1 4  days the landlord 
may dispose of the property as set forth in subsection 
� 

3. Release of property claimed. If the tenant 
claims the property within 1 4  days after the notice 
under subsection 2 is sent. the landlord shall release 
the property to the tenant and may not condition re
lease of the property to the tenant upon payment of 
any fee or any other amount that may be owed to the 
landlord by the tenant. 

4. Continuation of storage for claimed prop
erty. If the tenant responds to the notice sent pursuant 
to subsection 2, the landlord shall continue to store the 
property for at least 24 days after the landlord sent the 
notice. 

5. Conditional release; sale or disposal. A 
landlord shall comply with the following. 

A. If the tenant makes an oral or written claim for 
the property within 1 4  days after the date the no
tice described in subsection 2 is sent, the landlord 
may not condition the release of the property to 
the tenant upon the tenant's payment of any rental 
arrearages, damages and costs of storage as long 
as the tenant makes arrangements to retrieve the 
property by the 24th day after the notice described 
in subsection 2 is sent. 
B. If the tenant makes the claim as set forth in 
paragraph A but fails to retrieve the property by 
the 24th day, the landlord may employ one or 
more of the remedies described in paragraph D. 
C. If the tenant does not make an oral or written 
claim for the property within 1 4  days after the no
tice described in subsection 2 is sent. the landlord 
may employ one or more of the remedies de
scribed in paragraph D. 
D. With regard to any property that remains un
claimed by the tenant in accordance with this sub
section, the landlord may take one or more of the 
following actions: 

( 1 )  Condition the release o f  the property to 
the tenant upon the tenant's payment of all 
rental arrearages, damages and costs of stor
age; 
(2) Sell any property for a reasonable fair 
market price and apply all proceeds to rental 
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arrearages, damages and costs of storage and 
sale. All remaining balances must be for
warded to the Treasurer of State; or 
(3) Dispose of any property that has no rea
sonable fair market value. 

Sec. 8. 14 MRSA §6021-A is enacted to read: 
§6021 -A. Treatment of bedbug infestation 

1. Definition. As used in this section, unless the 
context otherwise indicates, "pest control agent" 
means a commercial applicator of pesticides certified 
pursuant to Title 22, section 147 1 -D. 

2. Landlord duties. A landlord has the follow-
ing duties. 

A. Upon written or oral notice from a tenant that 
a dwelling unit may have a bedbug infestation, the 
landlord shall within 5 days conduct an inspection 
of the unit for bedbugs. 
B .  Upon a determination that an infestation of 
bedbugs does exist in a dwelling unit, the landlord 
shall within 1 0  days contact a pest control agent 
pursuant to paragraph C. 
C. A landlord shall take reasonable measures to 
effectively identify and treat the bedbug infesta
tion as determined by a pest control agent. The 
landlord shall employ a pest control agent that 
carries current liability insurance to promptly treat 
the bedbug infestation. 
D. Before renting a dwelling unit, a landlord shall 
disclose to a prospective tenant if an adjacent unit 
or units are currently infested with or are being 
treated for bedbugs. Upon request from a tenant 
or prospective tenant, a landlord shall disclose the 
last date that the dwelling unit the landlord seeks 
to rent or an adjacent unit or units were inspected 
for a bedbug infestation and found to be free of a 
bedbug infestation. 
E. A landlord may not offer for rent a dwelling 
unit that the landlord knows or suspects is infested 
with bedbugs. 
F. A landlord shall offer to make reasonable as
sistance, including financial assistance, available 
to a tenant who is not able to comply with re
quested bedbug inspection or control measures 
under subsection 3, paragraph C.  After first dis
closing what the cost of the tenant's compliance 
with requested bedbug inspection or control 
measures may be, a landlord may charge the ten
ant a reasonable amount for any such assistance, 
subject to a reasonable repayment schedule, not to 
exceed 6 months, unless an extension is otherwise 
agreed to by the landlord and the tenant. 
3. Tenant duties. A tenant has the following du

ties. 
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A. A tenant shall promptly notify a landlord 
when the tenant knows of or suspects an infesta
tion of bedbugs in the tenant's dwelling unit. 
B. Upon receiving reasonable notice as set forth 
in section 6025 ,  including reasons for and scope 
of the request for access to the premises, a tenant 
shall grant the landlord of the dwelling unit, the 
landlord's agent or the landlord's pest control 
agent and its employees access to the unit for pur
poses of an inspection for or control of the infesta
tion of bedbugs. The initial inspection may in
clude only a visual inspection and manual inspec
tion of the tenant's bedding and upholstered furni
ture. Employees of the pest control agent may in
spect items other than bedding and upholstered 
furniture when such an inspection is considered 
reasonable by the pest control agent. If the pest 
control agent finds bedbugs in the dwelling unit or 
in an adjoining unit, the pest control agent may 
have additional access to the tenant's personal be
longings as determined reasonable by the pest 
control agent. 
C. Upon receiving reasonable notice as set forth 
in section 6025, a tenant shall comply with rea
sonable measures to eliminate and control a bed
bug infestation as set forth by the landlord and the 
pest control agent. The tenant's unreasonable 
failure to completely comply with the pest control 
measures results in the tenant's being financially 
responsible for all pest control treatments of the 
dwelling unit arising from the tenant's failure to 
comply. 
4. Remedies. The following remedies are avail-

able. 

A. The failure of a landlord to comply with the 
provisions of this section constitutes a finding that 
the landlord has unreasonably failed under the cir
cumstances to take prompt, effective steps to re
pair or remedy a condition that endangers or ma
terially impairs the health or safety of a tenant 
pursuant to section 602 1 ,  subsection 3 .  
B .  A landlord who fails to comply with the provi
sions of this section is liable for a penalty of $250 
or actual damages, whichever is greater, plus rea
sonable attorney's fees. 
e .  A landlord may commence an action in accor
dance with section 6030-A and obtain relief 
against a tenant who fails to provide reasonable 
access or comply with reasonable requests for in
spection or treatment or otherwise unreasonably 
fails to comply with reasonable bedbug control 
measures as set forth in this section. For the pur
poses of section 6030-A and this section, if a 
court finds that a tenant has unreasonably failed to 
comply with this section, the court may issue a 
temporary order or interim relief pursuant to Title 
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5 ,  section 4654 to carry out the provisions of this 
section, including but not limited to : 

( 1 )  Granting the landlord access to the prem
ises for the purposes set forth in this section; 
(2) Granting the landlord the right to engage 
in bedbug control measures; and 
(3) Requiring the tenant to comply with 
specified bedbug control measures or assess
ing the tenant with costs and damages related 
to the tenant's noncompliance. 

Any order granting the landlord access to the 
premises must be served upon the tenant at least 
24 hours before the landlord enters the premises. 
D. In any action of forcible entry and detainer 
under section 600 1 ,  there is a rebuttable presump
tion that the action was commenced in retaliation 
against the tenant if, within 6 months before the 
commencement of the action, the tenant has as
serted the tenant's rights pursuant to this section. 
Sec. 9. 14 MRSA §6023, as enacted by PL 

1 979, c .  1 80, is amended to read: 
§6023. Agency 

Any person authorized to enter into a residential 
FeBtal lease or tenancy at will agreement on behalf of 
the owner or owners of the premises shall be � 
deemed to be the owner's agent for purposes of service 
of process and receiving and receipting for notices and 
demands. 

Sec. 10. 14 MRSA §6024, as amended by PL 
1 985 ,  c. 63 8, §5 ,  is further amended to read: 
§6024. Heat and utilities in common areas 

Ne A landlord may not enter into a lease or effef 
te lease tenancy at will agreement for a dwelling unit 
in a multi-unit residential building where the expense 
of furnishing heat or electricity or any other utility to 
the common areas or other area not within the unit is 
the sole responsibility of the tenant in that unit, unless 
both parties to the lease or tenancy at will agreement 
have agreed in writing that the tenant will pay for such 
costs in return for a stated reduction in rent or other 
specified fair consideration that approximates the ac
tual cost of eleetrici-ty providing heat or utilities to the 
common areas. "Common areas" iooffide includes, but 
af8 � not limited to, hallways, stairwells, basements, 
attics, storage areas, fuel furnaces or water heaters 
used in common with other tenants. Except as pro
vided in this section, a written or oral waiver of this 
requirement is against public policy and is void. Any 
person in violation of this section is liable to the lessee 
tenant for actual damages or $-lOO $250, whichever is 
greater, and reasonable attorneys' fees and costs . In 
any action brought pursuant to this section, there is a 
rebuttable presumption that the landlord is aware that 
the tenant has been furnishing heat or utility service to 
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common areas or other units. I f  the landlord rebuts this 
presumption, the landlord is required to comply with 
this section but is only liable to the tenant for actual 
damages suffered by the tenant. 

Sec. 1 1 .  14 MRSA §6024-A, as enacted by PL 
1 989, c. 87, § l ,  is repealed and the following enacted 
in its place: 
§6024-A. Landlord failure to pay for utility service 

1. Deduct from rent. If a landlord fails to pay 
for utility service in the name of the landlord, the ten
ant, in accordance with Title 35-A, section 706, may 
pay for the utility service and deduct the amount paid 
from the rent due to the landlord. 

2. Award damages. In addition to the remedy 
set forth in subsection 1 .  upon a finding by a court that 
a landlord has failed to pay for utility service in the 
name of the landlord, the court shall award to the ten
ant actual damages in the amount actually paid for 
utilities by the tenant or $ 1 00, whichever is greater, 
together with the aggregate amount of costs and ex
penses reasonably incurred in connection with the ac
tion. The court may also award to the tenant reason
able attorney's fees. 

3. Presumption. In any action brought pursuant 
to subsection 2, there is a rebuttable presumption that 
the landlord knowingly failed to pay for the utility 
service. If the landlord rebuts this presumption, the 
landlord is liable to the tenant only for actual damages 
suffered by the tenant. 

Sec. 12. 14 MRSA §6026, sub-§1 ,  as enacted 
by PL 1 98 1 ,  c. 428, § 1 0, is amended to read: 

1 .  Prohibition of dangerous conditions. Ne A 
landlord leasing who enters into a lease or tenancy at 
will agreement renting premises for human habitation 
may not maintain or permit to exist on those premises 
any condition whieh that endangers or materially im
pairs the health or safety of the tenants. 

Sec. 13. 14 MRSA §6026, sub-§5, as enacted 
by PL 1 98 1 ,  c. 428, § 1 0, is amended to read: 

5. Waiver. A provision in a lease, 'Nhether eral 
er written, or tenancy at will agreement in which the 
tenant waives either his the tenant's rights under this 
section or the duty of the landlord to maintain the 
premises in compliance with the standards of fitness 
specified in this section or any other duly promulgated 
ordinance or regulation is void, except that a written 
agreement whereby the tenant accepts specified condi
tions whieh that may violate the warranty of fitness for 
human habitation in return for a stated reduction in 
rent or other specified fair consideration is binding on 
the tenant and the landlord. 

Sec. 14. 14 MRSA §6026, sub-§10 is enacted 
to read: 
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1 0. Foreclosure. For tenancies in buildings in 
which a foreclosure action brought pursuant to section 
6203-A or 632 1 has been filed and is currently pend
ing, or in which a foreclosure judgment has been en
tered, if the landlord fails to maintain the premises in 
compliance with the standards in subsection 1 ,  a tenant 
may exercise the tenant's rights pursuant to this section 
without regard to the cost of compliance limitations set 
forth in subsection 2, except that the reasonable costs 
of compliance may not be more than the equivalent of 
2 months' rent. A tenant who exercises the tenant's 
rights under this subsection and who thereafter seeks 
assistance pursuant to Title 22, chapter 1 1 6 1  may not 
have any amounts expended under this subsection 
counted as income pursuant to Title 22, section 430 1 ,  
subsection 7 .  

Sec. 15. 14 MRSA §6026-A, as enacted by PL 
2009, c. 1 3 5 ,  § 1 ,  is amended to read: 
§6026-A. Municipal intervention to provide for 

basic necessities 

In accordance with the procedures provided in this 
section, the municipal officers of any town or city or 
their designee may provide for the delivery of heatiag 
fuel basic necessities and any assoeiated heatiag sys 
teffi repair activities to ensure the continued habitabil
ity of any premises leased for human habitation. For 
the purposes of this section, "basic necessities" means 
those services, including but not limited to mainte
nance, repairs and provision of heat or utilities, that a 
landlord is otherwise responsible to provide under the 
terms of a lease, a tenancy at will agreement or appli
cable law. 

1. Imminent threat to habitability of leased 
premises exists. The leased premises must be eut--ef 
heatiag fuel or aearly ol:lt of heatiag [Hel in need of 
basic necessities such that the municipal officers or 
their designee can make a finding that an imminent 
threat to the continued habitability of the premises 
exists. 

2. Attempt to contact landlord. The municipal 
officers or their designee must document a good faith 
attempt to contact the landlord of the premises under 
subsection 1 regarding: 

A. The municipality's determination of the threat 
to habitability; 
B. The municipality's intention to provide for the 
delivery ofheatiag fuel basic necessities ;  
C. The municipality's intention to subsequently 
recover the municipality's direct and administra
tive costs from the landlord; and 
D. The landlord's ability to avert the municipal
ity's actions by causing the delivery provision of 
adeql:late s1:lflplies of heatiHg fuel basic necessities 
by a time certain. 
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This communication to the landlord must b e  either in 
person, by telephone or by certified mail as may be 
warranted considering the degree or imminence of the 
threat. 

3. Municipality may provide for basic necessi
ties. If the landlord cannot be contacted in a timely 
manner or if the landlord does not cause the delivery 
provision of adeEfl:late s1:lflplies of heatiag fuel basic 
necessities by a deadline identified by the municipal 
officers or their designee, the municipality may pro
vide for the delivery of as adeql:late sl:lpply of heatiag 
fuel basic necessities and whatever attendant activities 
may be necessary to ensure the proper functioning of 
the leased premises' heatiHg system premises. 

4. Lien. The municipality has a lien against the 
landlord of the leased premises for the amount of 
money spent by the municipality to provide for the 
adeEfl:late s1:lflply of heatiag fuel basic necessities and 
attendant activities pursuant to this section, as well as 
all reasonably related administrative costs pursuant to 
subsection J. �. 

5. Filing of notice of lien ; interest; costs. The 
municipal officers or their designee shall file a notice 
of the lien under subsection 4 with the register of 
deeds of the county in which the property is located 
within 30 days of providing for the delivery of heatiag 
fuel basic necessities. That filing secures the munici
pality's lien interest for an amount equal to the costs 
recoverable pursuant to this section. Not less than 1 0  
days prior to the filing, the municipal officers or their 
designee shall send notification of the proposed action 
by certified mail, return receipt requested, to the owner 
of the real estate and any record holder of the mort
gage . The lien notification must contain the title, ad
dress and telephone number of the municipal effisial. 
officer or officers who authorized the provision of 
heatiag fuel basic necessities, an itemized list of the 
costs to be recovered by lien and the provisions of this 
subsection regarding interest rates and costs . The lien 
is effective until enforced by an action for equitable 
relief or until discharged. Interest on the amount of 
money secured by the lien may be charged by the mu
nicipality at a rate determined by the municipal offi
cers but in no event may the rate exceed the maximum 
rate of interest allowed by the Treasurer of State pur
suant to Title 36, section 1 86 .  Interest accrues from 
and including the date the lien is filed. The costs of 
securing and enforcing the lien are recoverable upon 
enforcement. 

Sec. 16. 14 MRSA §6030, as amended by PL 
1 99 1 ,  c .  704, is further amended to read: 
§6030. Unfair agreements 

1. Illegal waiver of rights. It is an unfair and 
deceptive trade practice in violation of Title 5, section 
207 for a landlord to require a tenant to enter into a 
reH:tal lease or tenancy at will agreement for a dwelling 
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unit, as defmed in section 602 1 ,  in which the tenant 
agrees to a lease er rule provision that has the effect of 
waiving a tenant right established in chapter 709, this 
chapter and or chapter 7 1 O-A. This subsection does 
not apply when the law specifically allows the tenant 
to waive a statutory right during negotiations with the 
landlord. 

2. Unenforceable provisions. The following 
rental lease or tenancy at will agreement or rule provi
sions for a dwelling unit, as defined in section 602 1 ,  
are specifically declared to be unenforceable and in 
violation of Title 5, section 207 : 

A. Any provision that absolves the landlord from 
liability for the negligence of the landlord or the 
landlord's agent; 
B. Any provision that requires the tenant to pay 
the landlord's legal fees in enforcing the rental 
lease or tenancy at will agreement; 
C. Any provision that requires the tenant to give a 
lien upon the tenant's property for the amount of 
any rent or other sums due the landlord; and 
D. Any provision that requires the tenant to ac
knowledge that the provisions of the rental lease 
or tenancy at will agreement, including tenant 
rules, are fair and reasonable. 
3. Exception. Notwithstanding subsection 2, 

paragraph B, a rental lease or tenancy at will agree
ment or rule provision that provides for the award of 
attorney's fees to the prevailing party after a contested 
hearing to enforce the rental lease or tenancy at will 
agreement in cases of wanton disregard of the terms of 
the rental lease or tenancy at will agreement is not in 
violation of Title 5 ,  section 207 and is enforceable. 

Sec. 17. 14 MRSA §6030-B, as amended by 
PL 2007, c. 238, § 1 ,  is further amended to read: 
§6030-B. Environmental lead hazards 

1. Environmental lead hazard disclosure. A 
landlord or other lesser ef person who on behalf of a 
landlord enters into a lease or tenancy at will agree
ment for residential property shall provide to potential 
tenants and lessees a residential real property disclo
sure statement that includes, but is not limited to, in
formation about the presence or prior removal of lead
based paint in accordance with Title 22, section 1 328 .  

2. Application. The landlord or lesser other per
son who on behalf of a landlord enters into a lease or 
tenancy at will agreement shall provide the residential 
real property disclosure statement under subsection 1 
when a structure that is part of the real property was 
built prior to 1 978 .  

3. Notification of repairs. A landlord or other 
lesser ef person who on behalf of a landlord enters 
into a lease or tenancy at will agreement for residential 
property who undertakes, or who engages someone 
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else to undertake, any repair, renovation or remodeling 
activity in a residential building built before 1 978 that 
includes one or more units that are rented for human 
habitation shall give notice of the activity and the risk 
of an environmental lead hazard pursuant to this sub
section. 

A. Notice must be given at least 30 days before 
the activity is commenced by: 

( 1 )  Posting a sign on the building'S exterior 
entry doors; and 
(2) A notice sent by certified mail to every 
unit in the building. 

B. Notwithstanding paragraph A, notice may be 
given less than 30 days before the activity is 
commenced by: 

( 1 )  Posting a sign on the building'S exterior 
entry doors; and 
(2) Obtaining from one adult tenant of each 
unit in the building a written waiver of the 
30-day notice requirement and a written ac
knowledgment of receipt of notice for the 
particular activity. 

C. The waiver of the 30-day notice requirement 
pursuant to paragraph B must be in plain lan
guage, immediately precede the signature of the 
adult tenant, be printed in no less than 12-point 
boldface type and be in the following form or in a 
substantially similar form: 
NOTICE: YOU ARE WAIVING YOUR RIGHT 
UNDER STATE LAW TO RECEIVE 30 DAYS' 
NOTICE PRIOR TO ANY REPAIR, 
RENOVATION OR REMODELING ACTIVITY 
TO A RESIDENCE BUILT BEFORE 1 978 .  
RESIDENCES BUILT BEFORE 1 978 MAY 
CONTAIN LEAD PAINT SUFFICIENT TO 
POISON CHILDREN AND SOMETIMES 
ADULTS. WORKERS PERFORMING 
RENOVATIONS OR REPAIRS IN HOUSING 
BUILT BEFORE 1 978 SHOULD USE LEAD
SAFE WORK PRACTICES THAT MINIMIZE 
AND CONTAIN LEAD DUST AND SHOULD 
CLEAN THE WORK AREA THOROUGHLY 
TO PREVENT LEAD POISONING. 
D. For purposes of this subsection, "repair, reno
vation or remodeling activity" means the repair, 
reconstruction, restoration, replacement, sanding 
or removal of any structural part of a residence 
that may disturb a surface coated with lead-based 
paint. 
E. For purposes of this subsection, "environ
mental lead hazard" means any condition that may 
cause exposure to lead from lead-contaminated 
dust or lead-based paint. 
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F .  Emergency repairs are exempt from the notifi
catio� provisions o! this subsection. For purposes 
of.thiS paragraph, emergency repairs" means re
paIr, renovatIOn or remodeling activities that were 
not planned but result from a sudden, unexpected 
event that, if not i�mediately attended to, presents 
a safety or pubbc health hazard or threatens 
equipment or property with significant damage. 
G. A person who violates this subsection com
mits a civi� vi�lation for which a fine of up to 
$500 p.er VIOlatIOn may be assessed. This para
graph IS enforceable in either District Court or 
Superior Court. 
H. This subsection may not be construed to limit 
a te��t's rights, a lll?dlord's duties or any other 
provlSlons under sectIOn 6026 or Title 22 chapter 
252. 

' 

Sec. 18. 14  MRSA §6030-C, as enacted by PL 
2005, c. 534, § 1 ,  is amended to read: 
§6030-C. Residential energy efficiency disclosure 

statement 

1. Energy efficiency disclosure. A landlord or 
other lessor of person who on behalf of a landlord en
ters into a lease or tenancy at will agreement for resi
dential property that will be used by a tenant or lessee 
as a primary residence shall provide to potential ten
ants or lessees a residential energy efficiency disclo
sure statement in accordance with Title 35 -A section 
1 0006, subsection 1 that includes, but is not li:nited to 
information about the energy efficiency of the prop� 
erty. 

2. Provision of statement. A landlord or other 
lessor person who on behalf of a landlord enters into a 
lease or tenancy at will agreement shall provide the 
residential energy efficiency disclosure statement re
quired under subsection 1 in accordance with this sub
section. The landlord or lessor other person who on 
behalf of a landlord enters into a lease or tenancy at 
will agreement shall provide the statement to any per
son who requests the statement in person and shall 
post the statement in a prominent location in a prop
erty that is being offered for rent or lease. Before a 
tenant or lessee enters into a contract or pays a deposit 
to rent or lease a property, the landlord or lessor other 
person who on behalf of a landlord enters into a Tease 
or tenancy at will agreement shall provide the state
ment to the tenant or lessee, obtain the tenant's or les
see's signature on the statement and sign the statement. 
The landlord or lessor other person who on behalf of a 
landlord enters. into a .. ease or tenancy at will agree
ment shall retam the SIgned statement for a minimum 
of 7 years. 

Sec. 19. 14  MRSA §6030-D, as enacted by PL 
2009, c .  278, § l ,  is amended to read: 
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§6030-D. Radon testing 

1. Testing. By 20 1 2  and every 1 0  years thereaf
ter, a landlord or other lessor of person who on behalf 
of a landlord enters into a lease or tenancy at will 
agreement for a residential building shall have the air 
of the residential �milding tested for the presence of 
r�don. A test reqUIred to be performed under this sec
tIOn must be conducted by a person registered with the 
Department of Health and Human Services pursuant to 
Title 22, chapter 1 65 .  

2. Notification. A landlord or other lessor of 
person who on behalf of a landlord enters into a lease 
or tenancy. at wil� agreem�nt for a residential building 
shall proVIde. wrItten notIce to a tenant or potential 
tenant regardmg the presence of radon in the building 
including the date and results of the most recent test 
conducted under subsection 1 and the risk associated 
with radon. The department Department of Health and 
Human Services shall prepare a standard disclosure 
statement form for landlords and a landlord or other 
lessors of person who on behalf of a landlord enters 
into a lease or te.nancy at will agreement for real prop
�rty to ll:se to dIscl�se to a tenant or potential tenant 
mformatIOn concernmg radon. The form must include 
an ackn<?wledgmeI?-t that the tenant or potential tenant 
has rec�Ived the dIsclosure statement required by this 
subsectIOn . . The department shall post and maintain the 
fo�s reqUIre� �y this subsection on its publicly ac
ceSSIble webSIte m a format that is easily downloaded. 

3. Mitigation. When the test of a residential 
building under subsection I reveals a level of radon of 
4.0 picocuries per liter of air or above, the landlord or 
other lessor of person who on behalf of a landlord en
ter� i�to a lease <;>r !enancy at will agreement for that 
bUIldmg shall, withm 6 months, mitigate the level of 
radon in the residential building until it is reduced to a 
level below 4.0 picocuries per liter of air. If a landlord 
or other lessor of person who on behalf of a landlord 
ent�rs it;J.to a �ea�e or tena�cy at will agreement for a 
reSIdentIal bUIldmg IS reqUIred to obtain a permit un
der a lo�a� or municipal ordinance, mitigation must 
occu� wIthI� .  6 �onths a.fter obtaining any necessary 
permIt. MItIgatIon servIces must be provided by a 
person registered with the Department of Health and 
Human .�erv�ces pursuant to Title 22, chapter 1 65 .  
After mItIgatIOn has been performed pursuant to this 
subsection to reduce the level of radon, the landlord or 
other lessor of person who on behalf of a landlord en
ter� int� a le�se. or tenancy at will agreement for the 
reSIdentIal bUIldmg shall provide written notice to ten
ants that radon levels have been mitigated. 

4. Penalty. A person who violates this section 
commits a civil violation for which a fine of not more 
than $250 per violation may be assessed. 

Sec. 20. 14 MRSA §6031 ,  sub-§2, as enacted 
by PL 1 977, c. 359, is amended to read: 
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2 .  Security deposit. "Security deposit" means 
any advance or deposit, regardless of its denomination, 
of money, the primary function of which is to secure 
the performance of a reHtal lease or tenancy at will 
agreement for residential premises or any part thereof. 

Sec. 21 .  14 MRSA §6031,  sub-§3, as enacted 
by PL 2007, c. 370, § 1 ,  is amended to read: 

3. Surety bond. " Surety bond" means a bond 
purchased by a tenant in lieu of making a security de
posit when the function of the bond is to secure the 
performance of a FeHtal lease or tenancy at will agree
ment for residential premises or any part of residential 
premises. 

Sec. 22. 14 MRSA §6032, as enacted by PL 
1 977, c .  359, is amended to read: 
§6032. Maximum security deposit 

Ne lesser ef A lease or tenancy at will agreement 
for a dwelling intended for human habitation shall may 
not require a security deposit equivalent to more than 
the rent for 2 months. 

Sec. 23. 14 MRSA §6036, as enacted by PL 
1 977, c .  359, is amended to read: 
§6036. Waiver of provisions 

Any provision, whether oral or written, in or per
taining to a FeHtal lease or tenancy at will agreement 
whereby any provision of this chapter for the benefit 
of a tenant or members of its the tenant's household is 
waived shall be deemed te be � against public policy 
and shall be � void. 

Sec. 24. 14 MRSA §6038, as amended by PL 
1 999, c. 2 1 3 ,  §2, is repealed and the following enacted 
in its place : 
§6038. Treatment of security deposit 

1. Requirements. During the term of a tenancy, 
a security deposit given to a landlord as part of a resi
dential rental agreement may not be treated as an asset 
to be commingled with the assets of the landlord or 
any other entity or person. All security deposits re
ceived after October 1 ,  1 979 must b e  held in an ac
count of a bank or other financial institution under 
terms that place the security deposit beyond the claim 
of creditors of the landlord or any other entity or per
son, including a foreclosing mortgagee or trustee in 
bankruptcy, and that provide for transfer of the secu
rity deposit to a subsequent owner of the dwelling unit 
or to the tenant in accordance with section 6035 .  
Upon the transfer of the dwelling unit, the new owner 
shall assume all responsibility for maintaining and 
returning to tenants all security deposits accounted for 
and transferred pursuant to section 6035 .  Upon re
quest by a tenant. a landlord shall disclose the name of 
the institution and the account number where the secu
rity deposit is being held. A landlord may use a single 
escrow account to hold security deposits from all of 
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the tenants. A landlord may use a single escrow ac
count to hold security deposits from tenants residing in 
separate buildings if the buildings are owned by dif
ferent entities as long as the different entities are sub
stantially controlled or owned by a single landlord. 

2. Remedies. Upon a finding by a court that a 
violation of this section has occurred, the tenant is 
entitled to recover from the landlord actual damages, 
$500 or the equivalent of one month's rent. whichever 
is greatest, together with the aggregate amount of costs 
and expenses reasonably incurred in connection with 
the action. The court may also award to the tenant 
reasonable attorney's fees .  

3. Application. The provisions of subsection 2 
apply to all security deposits collected by a landlord 
after June 1 .  20 1 0 . As of October 1 ,  20 1 0, the provi
sions of subsection 2 apply to all security deposits held 
by or on behalf of a landlord. 

Sec. 25. 33 MRSA §1954, sub-§2, as 
amended by PL 2003 , c. 303,  §2, is repealed. 

See title page for effective date. 

CHAPTER 567 

H.P. 1280 - L.D. 1792 

Au Act To Implement the 
Recommendations of the Right 
To Know Advisory Committee 

Concerning Public Records 
Exceptions 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §244-E is enacted to read: 
§244-E. Referral service; confidentiality; public 

records 

1. Identity confidential. The identity of a person 
making a complaint alleging fraud, waste, inefficiency 
or abuse through a hotline or other referral service 
established by the State Auditor for the confidential 
reporting of fraud, waste, inefficiency and abuse in 
State Government is confidential and may not be dis
closed, unless the person making the complaint agrees 
in writing to the disclosure of that person's name. 

2. Contents of complaint confidential. A com
plaint alleging fraud, waste, inefficiency or abuse 
made through a hotline or other referral service estab
lished by the State Auditor for the confidential report
ing of fraud, waste, inefficiency and abuse in State 
Government and any resulting investigation is confi
dential and may not be disclosed except as provided in 
subsections 3 and 4 .  
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3 .  Coordination with Office o f  Program 
Evaluation and Government Accountability and 
Attorney General. The State Auditor may disclose 
information that is confidential under this section to 
the Director of the Office of Program Evaluation and 
Government Accountability and the Attorney General 
to ensure appropriate agency referral or coordination 
between agencies to respond appropriately to all com
plaints made under this section. 

4. Reports. For each complaint under this sec
tion, the State Auditor shall submit a written report to 
the Governor and publish the report on the auditor's 
publicly accessible website . The report must include a 
detailed description of the nature of the complaint. the 
office, bureau or division within the department or any 
agency that is the subject of the complaint, the deter
mination of potential cost savings, if any. any recom
mended action and a statement indicating the degree to 
which the complaint has been substantiated. The report 
must be submitted no later than 1 20 days after the 
State Auditor receives the complaint. In addition, the 
State Auditor shall publish a semiannual report to the 
Governor and Legislature of the complaints received 
by the hotline or other referral service, which may be 
electronically published. The report must include the 
following information : 

A. The total number of complaints received; 
B .  The number of referrals of fraud or other 
criminal conduct to the Attorney General; 
C. The number of referrals of agency perform
ance issues to the Office of Program Evaluation 
and Government Accountability; and 
D.  The number of investigations by the State 
Auditor by current status whether opened. pend
ing, completed or closed. 
Sec. 2. 10 MRSA §945-J, first �, as enacted 

by PL 1 995,  c. 648, §5 ,  is amended to read: 
The fellswing records and proceedings of the cen

ter are essfideHtial and are sst spes ts public iBspes
tieR for the purposes of Title 1 ,  chapter 1 3 ,  except as 
otherwise provided in this section. 

Sec. 3.  10 MRSA §945-J, sub-§I ,  as enacted 
by PL 1 995,  c. 648,  §5 ,  is amended to read: 

1. Proprietary information;  other information. 
Information provided to or developed by the center 
and included in a business or marketing plan is ooBfi
demial ss lssg as public unless the person to whom 
the information belongs or pertains requests that it be 
designated as confidential and if, whes made avail 
able, the the center has determined it contains proprie
!illY information wSllld allsw a persss ts sbtais a 
bllsisess sr esmpetiti¥e ad¥aHtage sver ansther persss 
sr wSllld resllk is sigsifieaHt detrimest ts the persss 
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ts vrosm the isfermatiss belssgs and vihes the isfer 
matiss is sst stherwise available is the pablie dsmais. 
For the purposes of this subsection, "proprietary in
formation" means information that is a trade secret or 
production, commercial or financial information the 
disclosure of which would impair the competitive po
sition of the center or the person submitting the infor
mation and would make available information not oth
erwise publicly available. 

Sec. 4. 12 MRSA §549-B, sub-§5, �, as 
enacted by PL 1 985 ,  c .  20 1 ,  §2, is amended to read: 

D. An affidavit of investigatory and exploratory 
work shall must be filed each year with the direc
tor of the survey on June 30th. At the time of fil
ing that affidavit, the claimant shall demonstrate 
to the director that investigatory work has been 
performed on that claim at a rate of at least $5 per 
acre during the year ending June 30th. For claims 
recorded after April 1 st and before June 30th, the 
first affidavit of investigatory and exploratory 
work shall must be filed on the 2nd June 30th fol
lowing. All work done shall must be described in 
the affidavit and shall include work whish that 
tends to reveal such characteristics of the material 
sought as length, width, depth, thickness, tonnage 
and mineral or metal content, or, with respect to 
nonmetallic minerals, other physical characteris
tics of the deposit relating directly to the commer
cial exploitation of the deposit and such other in
formation relating to the exploration work as the 
director of the survey may require . This illferma 
tiss may be shared with sther gsvemmestal ages 
eies, bat shall sst eSRstitate reesrds available fer 
pablie illspeetiss sr diselssllfe PllfSllaBt ts Title 1 ,  
seetiss 4(:)8, dllfillg the perisd sf time ill whieh 
the elaim is ill effeet. During the period of time in 
which the claim is in effect. this information is 
confidential and may not be disclosed, except that 
the information may be shared with other gov
ernmental agencies. 
Sec. 5. 12 MRSA §549-B, sub-§13, as en

acted by PL 1 985 ,  c. 20 1 ,  §2, is amended to read: 
13. Annual reports. Any person with a mining 

lease engaged in mine development or mining under 
this subchapter shall, in the month of June following 
the year the operation was carried on, pay all applica
ble fees, rentals and royalties and file an annual report 
with the director of the survey and director of the 
agency having jurisdiction over the state-owned land 
setting forth: 

A. The location of the operation; 
B .  The quality and grade of mineral products or 
ores produced; 
C. The amount of royalty whish that has ac-
crued on material extracted; 
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D.  The number o f  persons ordinarily employed 
at operation below ground and above ground; and 
E. Any other information, relating to the mining 
lease, mine development or mining, the director of 
the bureau and the director of the agency having 
jurisdiction over the state-owned lands may re
quire by regulation. 

This information may be shared with other go,<,ern 
meffi is confidential and may not be disclosed, except 
that the information may be shared with other gov
ernmental agencies, bat shall Rot eORstitHte reeords 
available for pHblie iRspeGtioR or dis610sme pmsHast 
to Title I , seetioR 408. 

Sec. 6. 12 MRSA §550-B, sub-§6, as 
amended by PL 1 999, c .  556,  § 1 7, is further amended 
to read: 

6. Information use. Information collected by the 
Bureau of Geology and Natural Areas, Maine Geo
logical Survey under this ehapter section is � 
fFem subject to Title 1 ,  chapter 1 3 ,  subchapter I L 
unless the well drilling company to whom the informa
tion belongs or pertains requests that it be designated 
as confidential and the bureau has determined it con
tains proprietary information. For the purposes of this 
subsection, "proprietary information" means informa
tion that is a trade secret or production, commercial or 
financial information the disclosure of which would 
impair the competitive position of the person submit
ting the information and would make available infor
mation not otherwise publicly available. The Bureau 
of Geology and Natural Areas, Maine Geological Sur
vey shall make information collected under this chap
ter available to any federal, state or municipal entity or 
authorized agent of such entity. 

Sec. 7. 12 MRSA §6455, sub-§1-A, �C, as 
enacted by PL 1 993,  c .  545, § I ,  is amended to read: 

C. Notwithstanding any provisions of paragraphs 
A and B :  

( 1 )  All meetings and records of  the council 
are subject to the provisions of Title 1 ,  chap
ter 1 3 ,  subchapter I 1, except that, by majority 
,<,ote of the members, the eOllfleil may desig 
Rate market stHdies or promotioRal plass de 
'feloped or llmded by the eOHReil as eORfideR 
tial as provided in subsection I -B .  The com
missioner and those members of the Legisla
ture appointed to serve on the joint standing 
committee of the Legislature having jurisdic
tion over marine resource matters have access 
to all material designated confidential by the 
council; 
(2) Except as required by subsection 2, 
members of the council are governed by the 
conflict of interest provisions set forth in Title 
5, section 1 8 ; and 
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(3 ) For the purposes o f  the Maine Tort 
Claims Act, the council is a "governmental 
entity" and its employees are "employees" as 
those terms are defined in Title 14 ,  section 
8 1 02.  

Sec. 8. 12 MRSA §6455, sub-§1-B is enacted 
to read: 

I-B. Market studies and promotional plans; 
proprietary information. Information provided to or 
developed by the council and included in a promo
tional plan or market study is public unless the council 
determines that it contains proprietary information. 
For the purposes of this subsection, "proprietary in
formation" means information that is a trade secret or 
production, commercial or financial information the 
disclosure of which would impair the competitive po
sition of the council or the person submitting the in
formation and would make available information not 
otherwise publicly available. 

Sec. 9. 12 MRSA §8869, sub-§13, as 
amended by PL 2007, c .  27 1 ,  §5, is further amended to 
read: 

13. Confidential information. Information pro
vided to the bureau voluntarily or to fulfill reporting 
requirements for the purposes of establishing and 
monitoring outcome-based forest policy experimental 
areas, as created pursuant to section 8003 , subsection 
3, paragraph Q, is desigaated as eORfideRtial for the 
pl:lFf'loses of Title I , seetioR 402, sHbseetioR 3 ,  para 
graph A if the bmeaH has determiRed that ffiilme to 
desigRate the iRformatioR as eORfidernial wOHld pro 
'fide eOillf'letitors as opportlHlity to obtaiR bHsiRess or 
eOillf'letitive advantage over the perSOR to vroom the 
iRformatioR beloRgs or pertaiRs or wOHld resHlt iR loss 
or other sigaifieaRt detrimern to that persoR public 
unless the person to whom the information belongs or 
pertains requests that it be designated as confidential 
and the bureau has determined it contains proprietary 
information. For the purposes of this subsection, 
"proprietary information" means information that is a 
trade secret or production, commercial or fmancial 
information the disclosure of which would impair the 
competitive position of the person submitting the in
formation and would make available information not 
otherwise publicly available. The bureau, working 
with the landowner and the panel of technical experts 
appointed under subsection 3 -A, may publish reports 
as long as those reports do not reveal confidential in
formation. This subsection is repealed July 1 , 20 1 2 .  

Sec. 10 .  20-A MRSA §13004, sub-§2-A, � 
is enacted to read: 

D. Notwithstanding paragraph A, the following 
information concerning final written decisions re
lating to disciplinary action taken by the commis
sioner against a person holding certification is a 
public record: 
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( 1 )  The name o f  the person; 
(2) The type of action taken, consisting of 
denial, revocation, suspension, surrender or 
reinstatement; 
(3) The grounds for the action taken; 
(4) The relevant dates of the action; 
(5) The type of certification and endorse
ments held, including relevant dates; 
(6) The schools where the person was or is 
employed; and 
(7) The dates of employment. 

Sec. 1 1 .  Requests for bulk data. The Right 
To Know Advisory Committee shall review and make 
recommendations concerning the issues involved with 
requests for public records in bulk, including: 

1 .  Public access to databases; 
2 .  Protection of personal information that is not 

designated as confidential but is contained in data
bases that include public records; 

3. Reasonable costs for copies when public rec
ords are requested in bulk; 

4. Whether access or costs should be based on the 
intended or subsequent use of the information re
quested in bulk; 

5 .  The acceptable formats for responses to re
quests, including electronic and paper; 

6. The appropriate role for InforME in respond
ing to requests for public records in bulk; and 

7. Any other issues the advisory committee con
siders appropriate. 
The advisory committee shall include its recommenda
tions in the 20 1 1  annual report required under the 
Maine Revised Statutes, Title 1 ,  section 4 1 1 ,  subsec
tion 1 0. 

See title page for effective date. 

CHAPTER 568 

S.P. 718 - L.D. 1809 

An Act To Facilitate 
Communication between the 

Department of Administrative 
and Financial Services, Bureau 

of Revenue Services and the 
Department of Conservation, 

Bureau of Forestry 
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Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is essential that taxes be levied and 
apportioned fairly; and 

Whereas, communication between the Depart
ment of Administrative and Financial Services, Bureau 
of Revenue Services and the Department of Conserva
tion, Bureau of Forestry is vital to the identification of 
owners of commercial forest land subject to the com
mercial forestry excise tax; and 

Whereas, the excise tax is due on May 1 st of 
each year; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §8885, sub-§4, as enacted 
by PL 1 989, c. 555 ,  § 1 2  and affected by c. 600, Pt. B, 
§ 1 1 , is amended to read: 

4. Confidentiality. Information contained in re
ports filed under this section shall may not be made 
public, except that summary reports may be published 
that use aggregated data whieh that do not reveal the 
activities of an individual person or firm. Forms sub
mitted pursuant to this section shall must be available 
for the use of the State Tax Assessor flW'Sl:HlHt te for 
the administration of Title 36, eRiiflter 105, Sl±geRaflter 
II-A. 

Sec. 2. 36 MRSA §191,  sub-§2, WP is en-
acted to read: 

PP. The disclosure to the Department of Conser
vation of information contained on the commer
cial forestry excise tax return filed pursuant to 
section 2726, such as the landowner name, ad
dress and acreage, to facilitate the administration 
of chapter 367. 
Emergency clause. In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective March 29, 20 10 .  
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CHAPTER 569 

H.P. 1299 - L.D. 1815 

An Act To Clarify the 
Construction Subcontractor 

Status of the Maine Workers' 
Compensation Act of 1992 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, in order to ensure a smooth transition 
for the predetermination of the employment status of 
construction subcontractors certain changes in the law 
must be put into effect as soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  39-A MRSA §105, as amended by PL 
1 993,  c. 65,  § 1 and c. 1 20, § 1 and affected by §6, is 
further amended to read: 
§105. Predetermination of independent contractor 

and construction subcontractor status 

1. Predetermination permitted. A worker, an 
employer or a workers' compensation insurance car
rier, or any together, may apply to the board for a pre
determination of whether the status of an individual 
worker, group of workers or a job classification asso
ciated with the employer is that of an employee or an 
independent contractor. 

A. The predetermination by the board creates a 
rebuttable presumption that the determination is 
correct in any later claim for benefits under this 
Act. 
B. Nothing in this seGtieB subsection requires a 
worker, an employer or a workers' compensation 
insurance carrier to request predetermination. 
I-A. Predetermination permitted for construc

tion subcontractors. A person, as defined in section 
1 05 -A, subsection 1 ,  paragraph E, may apply to the 
board for a predetermination that the person performs 
construction work in a manner that would not make 
the person an employee of a hiring agent, as defined in 
section 1 05-A, subsection 1, paragraph D. 

A. The predetermination issued by the board pur
suant to this subsection is valid for one year and 
creates a rebuttable presumption that the determi-
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nation i s  correct in any later claim for benefits un
der this Act. 
B. Nothing in this subsection requires a person, 
as defined in section 1 05-A, subsection 1 ,  para
graph E, a worker, an employer or a workers' 
compensation insurance carrier to request prede
termination. 
2. Premium adjustment. If it is determined that 

a predetermination does not withstand board or judi
cial scrutiny when raised in a subsequent workers' 
compensation claim, then, depending on the final out
come of that subsequent proceeding, either the work
ers' compensation insurance carrier shall return excess 
premium collected or the employer shall remit pre
mium subsequently due in order to put the parties in 
the same position as if the final outcome under the 
contested claim were predetermined correctly. 

3. Predetermination submission. A party may 
submit, on forms approved by the board, a request for 
predetermination regarding the status of a person or 
job description as an employee, construction subcon
tractor, as defined in section 1 05-A, subsection 1 ,  
paragraph B, or independent contractor. The status 
requested by a party is deemed to have been approved 
if the board does not deny or take other appropriate 
action on the submission within 1 4  days. 

4. Hearing. A hearing, if requested by a party 
within 1 0  days of the board's decision on a petition, 
must be conducted under the Maine Administrative 
Procedure Act. 

5. Certificate. The board shall provide the peti
tioning party a certified copy of the decision regarding 
predetermination that is to be used as evidence at a 
later hearing on benefits. 

6. Rulemaking. The board is authorized to adopt 
reasonable rules pursuant to the Maine Administrative 
Procedure Act to implement the intent of this section, 
which is to afford speedy and equitable predetermina
tion of employee, construction subcontractor, as de
fined in section 1 05-A, subsection 1 ,  paragraph B, and 
independent contractor status .  

Sec. 2.  Implementation. The Workers ' Com
pensation Board shall implement the provisions of this 
Act by updating the predetermination application us
ing existing departmental personnel and resources. 
The Workers' Compensation Board shall submit the 
predetermination application for review by the Joint 
Standing Committee on Labor by March 1 0, 20 1 0 .  

Sec. 3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
WORKERS' COMPENSATION BOARD 

Administration - Workers' Compensation Board 
0183 
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Initiative : Allocates funds to enhance enforcement of 
laws prohibiting the misclassification of workers by 
the Workers' Compensation Board Abuse Investiga
tion Unit by providing a range change from 24 to 27 
for 2 Workers' Compensation Specialist positions and 
reclassifying one Secretary Legal range 1 3  position to 
a Paralegal range 20 position. 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$5,443 $2 1 ,769 

$5,443 $2 1 ,769 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 30,  20 10 .  

CHAPTER 570 

H.P. 1305 - L.D. 1822 

An Act To Further Amend the 
Sex Offender Registration and 

Notification Act of 1999 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, in order for the Legislature to respond 
to the Law Court's concerns raised regarding the con
stitutionality of certain provisions of the Sex Offender 
Registration and Notification Act of 1 999 prior to the 
March 3 1 , 20 1 0  expiration of the stay of the Law 
Court's decision in State v. Letalien, this legislation 
must take effect as expeditiously as possible ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  34-A MRSA §1 1202-A, as enacted by 
PL 2009, c. 365, Pt. B, §3 and affected by §22, is 
amended to read: 
§ 1 1202-A. Exception 

1. Exception. Notwithstanding section 1 1 202, a 
person senteneea en er after Jantlary 1, 1982 ana prier 
te June 30, 1992 is not required to register under this 
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chapter i f  that person submits to the bureau, in a form 
to be determined by the bureau, documentation to es
tablish the following: 

A. The person was sentenced in the State on or 
after January 1 ,  1 982 and prior to June 30,  1 992 
and was finally discharged from the correctional 
system prier te September 1, 1998 at least 1 0  
years prior to submitting documentation to the bu
reau under this section; the person was sentenced 
in the State on or after June 30,  1 992 and prior to 
September 1 8 , 1 999 and was finally discharged 
from the correctional system at least 1 0  years 
prior to submitting documentation to the bureau 
under this section; the person was sentenced in 
another jurisdiction, was finally discharged from 
the correctional system at least 1 0  years prior to 
submitting documentation to the bureau under this 
section and has been in compliance with the regis
tration duties as a resident required under sub
chapter 2 since September 12 , 2009; or the person 
was sentenced in the State on or after September 
1 8, 1 999 and prior to July 30,  2004 for a violation 
of former Title 1 7-A. section 252 and was finally 
discharged from the correctional system at least 
1 0  years prior to submitting documentation to the 
bureau under this section. For purposes of this 
paragraph, "finally discharged from the correc
tional system" includes completion of probation; 
B. The person's convictions do not include more 
than one Class A sex offense or sexually violent 
offense or more than one conviction in another ju
risdiction for an offense that contains the essential 
elements of a Class A sex offense or sexually vio
lent offense, whether or not the convictions oc
curred on the same date; 
C. At the time of the offense, the person had not 
been previously sentenced in this State as an adult 
or as a juvenile sentenced as an adult for a sex of
fense or a sexually violent offense; 
D. At the time of the offense, the person had not 
been previously sentenced in another jurisdiction 
as an adult or as a juvenile sentenced as an adult 
for an offense that contains the essential elements 
of a sex offense or a sexually violent offense; 
E.  Subsequent to the eemmissien ef conviction 
for the sex offense or sexually violent offense, the 
person has not been convicted of a crime under 
Title 1 7  or Title 1 7-A in this State that is punish
able by imprisonment for a term of one year or 
more; and 
F. Subsequent to the eemmissien ef conviction 
for the sex offense or sexually violent offense, the 
person has not been convicted under the laws of 
any other jurisdiction of a crime that is punishable 
by a term of imprisonment exceeding one year. 
This paragraph does not include a crime under the 
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laws o f  another jurisdiction that i s  classified by 
the laws of that jurisdiction as a misdemeanor and 
is punishable by a term of imprisonment of 2 
years or less. 
2. Duty continues. A person's duty to register 

continues until the bureau determines that the docu
mentation meets the requirements of this section and 
any rules adopted by the bureau. 

3. Costs. A person who submits documentation 
under this section is responsible for the costs of any 
criminal history record checks required. 

4. Restoration of registration status. The regis
tration obligation of a person seIttea6ed ea er after 
Jaooary 1 ,  1982 and prier te Jtme 30, 1992 that is dis
charged pursuant to this section is restored by any sub
sequent conviction for a crime described in subsection 
1 ,  paragraph E or F. 

5. Appeal. A decision to deny an application for 
relief under this section is a final agency action, which 
may be appealed by filing a petition for review pursu
ant to Title 5, chapter 375,  subchapter 7 .  

6. Subsequent offenses and consideration of 
prior offense. If application for relief is approved and 
a duty to register is extinguished under this section, 
and the person is subsequently sentenced for a new sex 
offense or sexually violent offense, the prior offense 
for which the duty to register was extinguished must 
be counted as a prior offense for the purposes of clas
sifying the person as a lifetime registrant. 

Sec. 2. 34-A MRSA §1 1222, sub-§4, as 
amended by PL 2005, c .  423 , § 1 7, is further amended 
to read: 

4. Verification for persons sentenced on or af
ter September 1 8, 1 999. During the period a regis
trant sentenced on or after September I S, 1 999 is re
quired to register, the bureau shall require the regis
trant to verify registration information including domi
cile, residence, mailing address, place of employment 
and college or school being attended. The bureau shall 
verify the registration information of a 1 0-year regis
trant on each anniversary of the 1 0-year registrant's 
initial registration date and shall verify a lifetime reg
istrant's registration information every 90 days after 
that lifetime registrant's initial registration date. Veri
fication of the registration information of a 1 0-year 
registrant or lifetime registrant occurs as set out in this 
subsection. 

A. At least 1 0  days prior to the required verifica
tion date, the bureau shall mail a nonforwardable 
verification form to the last reported mailing ad
dress of the registrant. The verification form is 
deemed received 3 days after mailing unless re
turned by postal authorities. 
C. The registrant shall take the completed verifi
cation form and a current photograph of the regis-
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trant to the law enforcement agency having juris
diction within 5 days of receipt of the form. 
D. The law enforcement agency having jurisdic
tion shall verify the registrant's identity, have the 
registrant sign the verification form, take the reg
istrant's fmgerprints, complete the law enforce
ment portion of the verification form and immedi
ately forward the fmgerprints, photograph and 
form to the bureau. 
Sec. 3. 34-A MRSA §1 1222, sub-§4-A is 

enacted to read: 
4-A. Verification for person sentenced on or 

after January 1, 1 982 and prior to September 1 8, 
1 999 who is a 1 0-year registrant. During the period 
a l O-year registrant sentenced on or after January 1 .  
1 9S2 and prior to September I S , 1 999 is required to 
register, the bureau shall require the 1 0-year registrant 
to verify registration information including domicile, 
residence, mailing address, place of employment and 
college or school being attended. The bureau shall 
verify the registration information of a 1 0-year regis
trant in writing as provided by the bureau on each an
niversary of the 1 0-year registrant's initial registration 
date and once every 5 years in person. Verification of 
the registration information of a 1 0-year registrant 
occurs as set out in this subsection. 

A. At least 1 0  days prior to the required verifica
tion date, the bureau shall mail a nonforwardable 
verification form to the last reported mailing ad
dress of the 1 0-year registrant. The verification 
form is deemed received 3 days after mailing 
unless returned by postal authorities. 
B. The l O-year registrant shall mail to the bureau 
the completed written verification form and a cur
rent photograph on each anniversary of the 
1 0-year registrant's initial registration date within 
5 days of receipt of the form, except as provided 
in paragraph C. 
C. In lieu of mailing the completed verification 
form under paragraph B, the 1 0-year registrant 
shall take the completed verification form and a 
current photograph of the 1 0-year registrant to the 
law enforcement agency having jurisdiction once 
every 5 years after the anniversary of the 1 0-year 
registrant's initial registration or, if there is a rea
son to believe the offender's appearance has 
changed significantly, the law enforcement 
agency having jurisdiction or the bureau may in
struct the 1 0-year registrant in writing: 

( 1 )  To appear in person at the law enforce
ment agency having jurisdiction with a cur
rent photograph or to allow a photograph to 
be taken; or 
(2) If authorized in writing by the law en
forcement agency having jurisdiction for the 
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bureau, to submit a new photograph without 
appearing in person. 

D. Whenever in-person verification is mandated 
pursuant to paragraph C, the law enforcement 
agency having jurisdiction shall verify the 1 0-year 
registrant's identity, have the 1 0-year registrant 
sign the verification form, take the registrant's 
fingerprints, complete the law enforcement por
tion of the verification form and immediately for
ward the fmgerprints, photograph and form to the 
bureau. 
Sec. 4. 34-A MRSA §1 1222, sub-§4-B is en

acted to read: 
4-B. Verification for person sentenced on or 

after January 1, 1 982 and prior to September 1 8, 
1 999 who is a lifetime registrant. During the period 
a lifetime registrant sentenced on or after January 1 ,  
1 982 and prior to September 1 8, 1 999 is required to 
register, the bureau shall require the lifetime registrant 
to verify registration information including domicile, 
residence, mailing address, place of employment and 
college or school being attended. The bureau shall 
verify the registration information of a lifetime regis
trant in writing as provided by the bureau every 90 
days after that lifetime registrant's initial registration 
date and once every 5 years in person. Verification of 
the registration information of a lifetime registrant 
occurs as set out in this subsection. 

A. At least 1 0  days prior to the required verifica
tion date, the bureau shall mail a nonforwardable 
verification form to the last reported mailing ad
dress of the lifetime registrant. The verification 
form is deemed received 3 days after mailing 
unless returned by postal authorities .  
B .  The lifetime registrant shall mail to the bureau 
the completed written verification form and a cur
rent photograph every 90 days after that lifetime 
registrant's initial registration date within 5 days 
of receipt of the form, except as provided in para
graph C. 
C. In lieu of mailing the completed verification 
form under paragraph B, the lifetime registrant 
shall take the completed verification form and a 
current photograph of the lifetime registrant to the 
law enforcement agency having jurisdiction once 
every 5 years after the anniversary of the lifetime 
registrant's initial registration or, if there is a rea
son to believe the lifetime registrant's appearance 
has changed significantly, the law enforcement 
agency having jurisdiction or the bureau may in
struct the lifetime registrant in writing: 

( 1 )  To appear in person at the law enforce
ment agency having jurisdiction with a cur
rent photograph or to allow a photograph to 
be taken; or 
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(2) If authorized in writing by the law en
forcement agency having jurisdiction for the 
bureau, to submit a new photograph without 
appearing in person. 

D.  Whenever in-person verification is mandated 
pursuant to paragraph C, the law enforcement 
agency having jurisdiction shall verify the lifetime 
registrant's identity, have the lifetime registrant 
sign the verification form, take the lifetime regis
trant's fingerprints, complete the law enforcement 
portion of the verification form and immediately 
forward the fingerprints, photograph and form to 
the bureau. 
Sec. 5. 34-A MRSA §1 1225-A, sub-§l ,  as 

enacted by PL 2005, c. 423, §22, is amended to read: 
1. Ten-year registrant convicted and sentenced 

in State. The following provisions apply to a 1 0-year 
registrant convicted and sentenced in this State . 

A. A 1 g year registrant sentenced in this State 
on or after Janaary 1 ,  1982 whose daty to register 
mast be e*ercised pl:lFsaant to section 1 1222, SM 
section 1 A shall register for a period of 1 g years. 
The 1 g year period commences from the date the 
person in fact initially registers once the legal 
dl:lty arises l:lflder section 1 1222, sMseetion 1 A. 

B .  A l O-year registrant sentenced in this State en 
or after fune 3g, 1992 whose OOty to register Hmst 
be e*ereised pl:lFsaant to section 1 1222, sMsection 
2 A or 2 B or a 1 g year registrant senteneed in 
this State on or after Janaary 1 ,  1982 whose daty 
to register mast be enrcised pl:lFsaant to section 
1 1222, sMsection 2 C shall register for a period 
of 1 0  years. The 1 0-year period is calculated as 
follows. 

( 1 )  If the l O-year registrant was sentenced 
prior to September 1 8, 1 999 to a wholly sus
pended sentence with probation or adminis
trative release or to a punishment alternative 
not involving imprisonment, the l O-year pe
riod is treated as having begun at the time the 
person commenced an actual execution of the 
wholly suspended sentence or at the time of 
sentence imposition when no punishment al
ternative involving imprisonment was im
posed, unless the court ordered a stay of exe
cution, in which event the 1 0-year period is 
treated as having begun at the termination of 
the stay. 
(2) If the l O-year registrant was sentenced 
prior to September 1 8, 1 999 to a straight term 
of imprisonment or to a split sentence, the 
l O-year period is treated as having begun at 
the time of discharge or conditional release . 
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(3) I f  the 1 O-year registrant was committed 
under Title 1 5 , section 1 03 prior to Septem
ber 1 8, 1 999, the 1 O-year period is treated as 
having begun at the time of discharge or con
ditional release under Title 1 5 , section 1 04-A. 
(4) If the 1 0-year registFaat's registrant was 
sentenced prior to September 1 8 , 1 999 and 
the person's duty to register has not yet been 
triggered, the 1 0-year period commences 
upon registration by the person in compliance 
with section 1 1 222, subsection I -A, para
graph A, B or C.  
(5) If the 1 O-year registrant was sentenced on 
or after September 1 8, 1 999, the 1 0-year pe
riod commences from the date the person in 
fact initially registers. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 30,  20 1 0 .  

CHAPTER 571 

H.P. 1 183 - L.D. 1671 

An Act Making Supplemental 
Appropriations and Allocations 

for the Expenditures of State 
Government, General 

Fund and Other Funds, and 
Changing Certain Provisions of 

the Law Necessary to the 
Proper Operations of State 
Government for the Fiscal 

Years Ending June 30, 2010 
and June 30, 201 1 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the 90-day period may not terminate 
until after the beginning of the next fiscal year; and 

Whereas, certain obligations and expenses inci
dent to the operation of state departments and institu
tions will become due and payable immediately; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 
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PART A 

Sec. A-I .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Accident - Sickness - Health Insurance 0455 

Initiative : Reduces funding by freezing one vacant 
part-time Accountant I position until January 1 , 20 1 1 .  
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 3 , 1 39) 

($2,900) 

($ 1 6,039) 

Bureau of Revenue Services Fund 0885 

2010-11  

($ 14,350) 

($2,900) 

($ 1 7,250) 

Initiative : Reduces funding that will not be expended 
during the 20 1 0-20 1 1 biennium. 
BUREAU OF REVENUE 

SERVICES FUND 

All Other 

BUREAU OF REVENUE 
SERVICES FUND TOTAL 

2009-10 2010-11  

($ 1 5 0,880) ($ 1 5 1 ,720) 

($ 1 5 0,880) ($ 1 5 1 , 720) 

Capital ConstructionlRepairs/Improvements -
Administration 0059 

Initiative : Reduces funding for repairs in state-owned 
facilities .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($2 1 ,20 1 )  

($2 1 ,20 1 )  

2010-11  

$0  

$0  

Debt Service - Government Facilities Authority 
0893 

Initiative : Deappropriates one-time savings for debt 
service in fiscal year 20 1 0- 1 1 due to a refunding of 
bonds by the Maine Government Facilities Authority 
in accordance with the Maine Revised Statutes, Title 
4, section 1 6 1 0 . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($65 1 ,053) 

($65 1 ,053) 

Departments and Agencies - Statewide 001 6  
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Initiative : Reduces funding from departments and 
agencies statewide to recognize additional savings 
achieved as a result of the retirement incentive pro
gram authorized in Public Law 2009, chapter 2 1 3 ,  
Part Y. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($1 ,730,28 1 )  

($ 1 ,730,28 1 )  

2010-11 

($ 1 ,730,28 1 ) 

($ 1 ,730,28 1 )  

Departments and Agencies - Statewide 0016  

Initiative : Reduces funding for the purchase of sup
plies as a result of improvements in contracting with 
vendors and the use of procurement cards. This is in 
addition to the savings identified in Public Law 2009, 
chapter 2 1 3 ,  Part UU, section 2. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 00,000) 

($1 00,000) 

Emergency Unemployment Benefit Reimbursement 
Fund Z091 

Initiative : Reduces the funding authorized in Public 
Law 2009, chapter 33 for reimbursing certain direct 
reimbursement employers for extended benefits paid 
as a result of temporarily adding an alternative meth
odology for determining when extended unemploy
ment benefits are paid. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($500,000) 

($500,000) 

2010-1 1 

$0 

$0 

Executive Branch Departments and Independent 
Agencies - Statewide 001 7 

Initiative: Reduces funding to recognize additional 
savings authorized in Public Law 2009, chapter 2 1 3 ,  
Part R from not granting the January 1 , 2009 4% cost
of-living adjustment to unclassified employees whose 
salaries are subject to the Governor's adjustment or 
approval. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 1 8,252) 

($ 1 1 8,252) 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 
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Initiative: Reduces funding to recognize additional 
savings authorized in Public Law 2009, chapter 2 1 3 ,  
Part SSS from not granting merit increases.  
GENERAL FUND 2009-10 

Personal Services $0 

GENERAL FUND TOTAL $0 

2010-11  

($8 1 7,650) 

($8 1 7,650) 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Provides funding to offset a statewide deap
propriation in Public Law 2009, chapter 2 1 3 , Part SSS 
and restore longevity payments and other items ap
proved through the collective bargaining process for 
employees in the executive branch in fiscal year 
20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$ 1 ,738,792 

$ 1 ,738 ,792 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Appropriates funds to adjust for the level of 
savings for technology services that was approved in 
Public Law 2009, chapter 2 1 3 , Part VVVV, section 4. 
The proposed restoration of longevity pay and fewer 
shutdown days will result in less savings for this pro
gram. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$2 1 5 ,696 

$2 1 5 ,696 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Reduces technology savings from depart
ments and agencies statewide deappropriated in Public 
Law 2009, chapter 2 1 3 , Part TT to recognize an ad
justment to the retiree health insurance rate for fiscal 
year 20 1 0- 1 1 .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$90,004 

$90,004 

Financial and Personnel Services - Division of 0713 

Initiative : Reduces funding by freezing one vacant 
Public Service Coordinator I position in the Natural 
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Resources Service Center until December 1 1 , 20 1 0. 
This initiative will result in savings to the General 
Fund and Other Special Revenue Funds program ac
counts in the natural resources departments. 
FINANCIAL AND 2009-10 2010-11  

PERSONNEL SERVICES 

FUND 

Personal Services 

FINANCIAL AND 

PERSONNEL SERVICES 
FUND TOTAL 

($76, 1 67) ($38,084) 

($76, 1 67) ($38,084) 

Financial and Personnel Services - Division of 0713 

Initiative: Transfers one Public Service Manager II 
position from the Financial and Personnel Services -
Division of program to the Information Services pro
gram. 
FINANCIAL AND 2009-10 2010-11  

PERSONNEL SERVICES 

FUND 

POSITIONS - ( 1 . 000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($23,079) ($ 1 1 2,200) 

FINANCIAL AND ($23 ,079) ($ 1 1 2,200) 

PERSONNEL SERVICES 
FUND TOTAL 

Fund for a Healthy Maine 0921 

Initiative : Provides funding to offset a deallocation 
made in Public Law 2009, chapter 2 1 3 , Part UUUU, 
section 2. A pro rata adjustment to the individual Fund 
for a Healthy Maine accounts is not required since the 
balance in the fund on June 30, 2009 was sufficient to 
cover the deallocation. 
FUND FOR A HEALTHY 

MAINE 

All Other 

FUND FOR A HEAL THY 
MAINE TOTAL 

2009-10 2010-11  

$536,000 $0 

$536,000 $0 

Homestead Property Tax Exemption Reimburse
ment 0886 

Initiative : Reduces funding by adjusting the estimated 
reimbursement under the homestead property tax ex
emption payment to 75% and the final reimbursement 
payment to 25% and delays the due date for the final 
payment to the following fiscal year. 
GENERAL FUND 2009-10 2010-11 

P U B L I C  L A W ,  C. 5 7 1  

All Other $0 ($5,385,865) 

GENERAL FUND TOTAL $0 ($5,385,865) 

Homestead Property Tax Exemption Reimburse
ment 0886 

Initiative : Provides one-time funding for the Home
stead Property Tax Exemption Reimbursement pro
gram in fiscal year 2009- 1 0 . Claims for reimbursement 
in fiscal year 2009- 1 0  have exceeded appropriation 
levels. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Services 0155 

2009-10 

$25,000 

$25,000 

2010-11 

$0 

$0 

Initiative : Continues one limited-period Information 
Technology Consultant position through June 1 1 , 
20 1 1 .  This position was previously authorized to con
tinue by Public Law 2007, chapter 539 .  
OFFICE OF 2009-10 2010-11  

INFORMATION 

SERVICES FUND 

Personal Services $5,089 $ 1 00, 1 5 5  

OFFICE O F  INFORMATION $5 ,089 $ 1 00, 1 55 

SERVICES FUND TOTAL 

Information Services 0155 

Initiative: Transfers one Cartographer position from 
the Department of Administrative and Financial Ser
vices, Office of Information Technology to the Per
formance Partnership Grant program within the De
partment of Environmental Protection and reduces the 
All Other budget for the Performance Partnership 
Grant program as a result. 
OFFICE OF 2009-10 2010-11  

INFORMATION 

SERVICES FUND 

POSITIONS - 0 .000 ( 1 . 000) 

LEGISLATIVE COUNT 

Personal Services $0 ($78, 124) 

OFFICE OF INFORMATION $0 ($78, 1 24) 

SERVICES FUND TOTAL 

Information Services 0155 

Initiative : Transfers one Public Service Manager II 
position from the Financial and Personnel Services -
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Division of program to the Information Services pro
gram. 
OFFICE OF 2009-10 2010-11  

INFORMATION 

SERVICES FUND 

POSITIONS - 1 .000 1 .000 

LEGISLATIVE COUNT 

Personal Services $23 ,079 $ 1 12,200 

OFFICE OF INFORMATION $23 ,079 $ 1 12,200 

SERVICES FUND TOTAL 

Information Technology YOOT 

Initiative : Reduces funding for technology costs 
through a reprogramming of the data warehouse for 
Maine Revenue Services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Lottery Operations 0023 

2009-10 

$0 

$0 

2010-11  

($ 1 20,000) 

($ 120,000) 

Initiative : Reduces funding by freezing one vacant 
Office Associate II position until May 3 ,  20 1 0 .  This 
initiative will result in additional undedicated revenue 
to the General Fund of $59,049 in fiscal year 2009- 1 0  
through a transfer of these savings from the State Lot
tery Fund. 
STATE LOTTERY FUND 2009-10 2010- 1 1  

Personal Services ($49,02 1 )  $0 

All Other ($ 1 0,028) $0 

STATE LOTTERY FUND ($59,049) $0 

TOTAL 

Mandate BETE - Reimburse Municipalities Z065 

Initiative : Reduces funding on a one-time basis in fis
cal year 2009- 1 0  for the Mandate Business Equipment 
Tax Exemption Reimbursement program for munici
palities. Claims for reimbursement are substantially 
below anticipated levels. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($24,000) 

($24,000) 

2010-11  

$0  

$0  

Office of the Commissioner - Administrative and 
Financial Services 071 8  
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Initiative : Reduces funding from net savings achieved 
as a result of filling a vacant Public Service Coordina
tor I position in a temporary compensation capacity 
until November 27, 20 1 0  and leaving one Office Spe
cialist II position vacant during this period. 
GENERAL FUND 2009-10 

Personal Services ($45,2 1 0) 

GENERAL FUND TOTAL ($45,2 1 0) 

2010-1 1  

($33,955) 

($33 ,955 )  

Public Improvements - Planning/Construction -
Administration 0057 

Initiative : Provides funding for contracted services to 
facilitate the sale or lease of state-owned properties .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Revenue Services - Bureau of 0002 

2010-1 1  

$ 1 50,000 

$ 1 50,000 

Initiative : Reduces funding for technology costs 
through a reprogramming of the data warehouse for 
Maine Revenue Services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($60,000) 

($60,000) 

Revenue Services - Bureau of 0002 

2010-11  

$0 

$0 

Initiative : Reduces funding for the econometric mod
els used for revenue forecasting. 
GENERAL FUND 2009-10 

All Other ($75 ,000) 

GENERAL FUND TOTAL ($75 ,000) 

Revenue Services - Bureau of 0002 

2010-11  

($75 ,000) 

($75 ,000) 

Initiative : Reduces funding for printing costs by en
couraging electronic filing and reducing the demand 
for printed forms.  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Revenue Services - Bureau of 0002 
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Initiative : Provides funding for costs associated with 
the 20 1 0  Tax Receivables Reduction Initiatives in Part 
HH. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Tree Growth Tax Reimbursement 0261 

Initiative: Reduces funding by 1 0% 
Growth Tax Reimbursement program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Tree Growth Tax Reimbursement 0261 

2010-11  

$67,000 

$67,000 

in the Tree 

2010-11  

($53 1 ,250) 

($53 1 ,250) 

Initiative : Reduces funding on a one-time basis in fis
cal year 2009- 1 0  in the Tree Growth Tax Reimburse
ment program. All reimbursement claims for fiscal 
year 2009- 1 0  have been processed. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($8, 1 26) 

($8, 126) 

2010-11  

$0  

$0  

Veterans' Organization Tax Reimbursement Z062 

Initiative : Reduces funding on a one-time basis in fis
cal year 2009- 1 0  in the Veterans' Organization Tax 
Reimbursement program. All reimbursement claims 
for fiscal year 2009- 1 0  have been processed. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-1 0  

($30,6 1 3 )  

($30,6 1 3 )  

Veterans Tax Reimbursement 0407 

2010-11  

$0 

$0  

Initiative : Reduces funding on a one-time basis in the 
Veterans Tax Reimbursement program. All reim
bursement claims for fiscal year 2009- 1 0  have been 
processed. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 9,254) 

($ 1 9,254) 

2010-11  

$0  

$0  
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ADMINISTRATIVE AND 

FINANCIAL SERVICES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-11  

GENERAL FUND ($2,504,724) ($7,475,064) 

FUND FOR A HEALTHY $536,000 $0 

MAINE 

FINANCIAL AND ($99,246) ($150,284) 

PERSONNEL SERVICES 

FUND 

OFFICE OF $28,168 $134,231 

INFORMATION 

SERVICES FUND 

BUREAU OF REVENUE ($150,880) ($151,720) 

SERVICES FUND 

STATE LOTTERY ($59,049) $0 

FUND 

DEPARTMENT TOTAL - ($2,249,731 )  ($7,642,837) 

ALL FUNDS 

Sec. A-2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

Animal Welfare Fund 0946 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue projections approved by the Revenue Forecasting 
Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

($2,896) ($2,896) 

($2,896) ($2,896) 

Beverage Container Enforcement Fund 0971 

Initiative : Transfers one Inspection Process Analyst 
position and related All Other from the Beverage Con
tainer Enforcement Fund program to the Division of 
Quality Assurance and Regulation program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($65,660) 

All Other $0 ($2,5 1 1 ) 
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GENERAL FUND TOTAL $0 ($68, 1 7 1 )  

Division o f  Animal Health and Industry 0394 

Initiative : Reduces funding by recognizing one-time 
savings achieved by reducing division travel, rents and 
general operations to maintain costs within available 
resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($35 ,000) 

($35,000) 

2010-11  

($25,000) 

($25,000) 

Division of Animal Health and Industry 0394 

Initiative: Reorganizes one Public Service Manager II 
position to a Public Service Coordinator II position. 
GENERAL FUND 2009-10 2010-11  

Personal Services $0 ($392) 

GENERAL FUND TOTAL $0 ($392) 

Division of Animal Health and Industry 0394 

Initiative : Transfers and reorganizes one Agricultural 
Resource Management Coordinator position in the 
Division of Animal Health and Industry program to a 
Director, Division of Agriculture Resource Develop
ment in the Division of Market and Production Devel
opment program and reallocates the cost from 1 00% 
Federal Expenditures Fund to 1 00% General Fund. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 2010-11 

0.000 ( 1 .000) 

$0 $0 

Division of Animal Health and Industry 0394 

Initiative : Reallocates the cost of one Public Service 
Manager II position from 90% General Fund in the 
Division of Plant Industry program and 1 0% Other 
Special Revenue Funds in the Board of Pesticides 
Control program to 50% General Fund in the Division 
of Plant Industry program and 50% General Fund in 
the Division of Animal Health and Industry program. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$57,940 

$57,940 
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Division o f  Animal Health and Industry 0394 

Initiative : Reduces funding for All Other to maintain 
costs within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 0,005) 

($ 1 0,005) 

Division of Market and Production Development 
0833 

Initiative: Transfers and reorganizes one Agricultural 
Resource Management Coordinator position in the 
Division of Animal Health and Industry program to a 
Director, Division of Agriculture Resource Develop
ment in the Division of Market and Production Devel
opment program and reallocates the cost from 1 00% 
Federal Expenditures Fund to 1 00% General Fund. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

0 .000 

$0 

$0 

2010- 1 1  

1 .000 

$97,870 

$97,870 

Division of Market and Production Development 
0833 

Initiative : Reorganizes one Agricultural Resource 
Management Coordinator position to a Director, Mar
keting Development and funds the reorganization by 
reallocating the cost of the position from 50% General 
Fund and 50% Other Special Revenue Funds to 46% 
General Fund and 54% Other Special Revenue Funds 
within the same program. 
GENERAL FUND 

POSITIONS 

LEGISLATIVE COUNT 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

Division of Plant Industry 0831 

2009-10 2010-11  

0.000 ( 1 .000) 

$0 $0 

2009-10 2010-11  

0.000 1 .000 

$0 $5,604 

$0 $5,604 
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Initiative : Transfers and reorganizes one Director, 
Marketing Development in the Division of Plant In
dustry program to a State Horticulturist in the Board of 
Pesticides Control program, reallocates the cost of the 
position from 1 00% General Fund to 1 00% Other Spe
cial Revenue Funds and provides funding for retroac
tive reclassification effective April 3, 2009. 
GENERAL FUND 2009-10 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

Division of Plant Industry 0831 

0 .000 

$0 

$0 

2010-11 

( 1 .000) 

($ 1 00,800) 

($1 00,800) 

Initiative: Reallocates the cost of one Public Service 
Manager II position from 90% General Fund in the 
Division of Plant Industry program and 1 0% Other 
Special Revenue Funds in the Board of Pesticides 
Control program to 50% General Fund in the Division 
of Plant Industry program and 50% General Fund in 
the Division of Animal Health and Industry program. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($46,357)  

($46,357)  

Division of Quality Assurance and Regulation 0393 

Initiative: Transfers one Consumer Protection Inspec
tor position and one Public Service Coordinator II 
position and related All Other from the Division of 
Quality Assurance and Regulation, General Fund to 
the Federal Expenditures Fund within the same pro
gram and reduces the Division of Quality Assurance 
and Regulation, General Fund undedicated revenue by 
$ 1 72,540 in fiscal year 2009- 1 0  and by $ 1 86,706 in 
fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

2009-10 

(2 .000) 

($ 1 65,364) 

($23 ,500) 

($ 1 88,864) 

2009-10 

2.000 

$ 1 65,364 

2010-11  

(2.000) 

($ 1 68, 1 52) 

($23 ,500) 

($ 1 9 1 ,652) 

2010-11  

2.000 

$ 1 68, 1 52 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 
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$23,500 $23 ,500 

$ 1 88,864 $ 1 9 1 ,652 

Division of Quality Assurance and Regulation 0393 

Initiative : Reorganizes one Egg/Poultry Processing 
Inspector position to 2 intermittent EggIPoultry Proc
essing Inspector positions. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - ( 1 . 000) ( 1 .000) 
LEGISLATIVE COUNT 

POSITIONS - FIE 1 .000 1 .000 
COUNT 

Personal Services ($94) ($ 1 02) 

FEDERAL EXPENDITURES ($94) ($ 1 02) 
FUND TOTAL 

Division of Quality Assurance and Regulation 0393 

Initiative: Reorganizes one Agricultural Compliance 
Supervisor position to an Inspection Program Manager 
position and reduces All Other to fund the reorganiza
tion. 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$803 

($803) 

$0 

2010-11  

$3,373 

($3,373) 

$0 

Division of Quality Assurance and Regulation 0393 

Initiative : Transfers one Inspection Process Analyst 
position and related All Other from the Beverage Con
tainer Enforcement Fund program to the Division of 
Quality Assurance and Regulation program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

0 .000 

$0 

$0 

$0 

1 .000 

$65 ,660 

$2,5 1 1  

$68, 1 7 1  

Division o f  Quality Assurance and Regulation 0393 

Initiative: Reduces funding by recognizing one-time 
savings achieved by reducing professional services to 
maintain costs within available resources. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($5 ,000) 

($5 ,000) 

Harness Racing Commission 0320 

2010-11  

$0  

$0 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on an 
upward reprojection of racino revenues by the Reve
nue Forecasting Committee in December 2009 and 
March 20 10 .  
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$ 1 ,847,578 

$ 1 ,847,578 

Maine Farms for the Future Program 0925 

2010-1 1  

$ 1 ,779, 1 54 

$ 1 ,779, 1 54 

Initiative : Reduces funding by providing the adminis
trative support of the program in-house. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Maine Farms for the Future Program 0925 

2010-1 1  

($50,000) 

($50,000) 

Initiative : Reduces funding by recognizing one-time 
savings achieved by reducing grants .  
GENERAL FUND 2009-10 

All Other ($35 ,000) 

GENERAL FUND TOTAL ($35 ,000) 

Office of the Commissioner 0401 

2010-11  

$0  

$0  

Initiative: Adjusts funding to correctly reflect budg
eted Department of Administrative and Financial Ser
vices, Office of Information Technology costs to agree 
with projections for the Federal Expenditures Fund 
and Other Special Revenue Funds. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

Office of the Commissioner 0401 

2010-11  

$ 1 3,730 

$ 1 3,730 
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Initiative : Reduces funding by recognizing one-time 
savings achieved by transferring a portion of service 
center costs from the General Fund to Other Special 
Revenue Funds within the same program. 
GENERAL FUND 2009-1 0  

All Other $0 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

2009-10 

$0 

$0 

Office of the Commissioner 0401 

2010-11  

($65,000) 

($65,000) 

2010-1 1  

$65,000 

$65,000 

Initiative : Reduces funding for service center costs 
from savings achieved by freezing one vacant Public 
Service Coordinator I position in the Natural Re
sources Service Center until December 1 1 , 20 1 0 . 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($9,024) ($4,5 12)  

GENERAL FUND TOTAL ($9,024) ($4,5 12) 

Pesticides Control - Board of 0287 

Initiative : Transfers and reorganizes one Director, 
Marketing Development in the Division of Plant In
dustry program to a State Horticulturist in the Board of 
Pesticides Control program, reallocates the cost of the 
position from 1 00% General Fund to 1 00% Other Spe
cial Revenue Funds and provides funding for retroac
tive reclassification effective April 3 ,  2009. 
OTHER SPECIAL 2009-10 2010-11  
REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

0.000 

$0 

$0 

Pesticides Control - Board of 0287 

1 .000 

$ 1 07,000 

$ 1 07,000 

Initiative : Reallocates the cost of one Public Service 
Manager II position from 90% General Fund in the 
Division of Plant Industry program and 1 0% Other 
Special Revenue Funds in the Board of Pesticides 
Control program to 50% General Fund in the Division 
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o f  Plant Industry program and 50% General Fund in 
the Division of Animal Health and Industry program. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

Personal Services $0 ($ 1 1 ,5 83 )  

OTHER SPECIAL $0 ($1 1 ,5 83 )  
REVENUE FUNDS TOTAL 

AGRICULTURE, FOOD 

AND RURAL 

RESOURCES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-11 

GENERAL FUND ($272,888) ($337,908) 

FEDERAL $188,770 $191,550 

EXPENDITURES FUND 

OTHER SPECIAL $1,844,682 $1 ,956,009 

REVENUE FUNDS 

DEPARTMENT TOTAL - $1,760,564 $1 ,809,651 

ALL FUNDS 

Sec. A-3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ARTS COMMISSION, MAINE 

Arts - Administration 0178 

Initiative: Reduces funding by limiting in-state travel 
for commission employees. 
GENERAL FUND 2009-10 2010-11  

All  Other ($4,500) ($4,500) 

GENERAL FUND TOTAL ($4,500) ($4,500) 

Arts - Administration 0178 

Initiative : Reduces funding by limiting special 
projects . 
GENERAL FUND 2009-10 2010-11  

All  Other ($3,500) $0 

GENERAL FUND TOTAL ($3,500) $0 

Arts - Administration 0178 

Initiative: Reduces funding for the number of art pro
fessionals awarded honoraria for jurying the individual 
and traditional arts fellowships awards. 

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

P U B L I C  L A W ,  C . 5 7 1  

2009-10 

($2,000) 

($2,000) 

2010-11  

$0 

$0  

Initiative : Reduces funding for the acquisition of better 
editing tools and microphones .  
GENERAL FUND 2009-10 2010- 1 1  

All Other ($ 1 ,000) $0 

GENERAL FUND TOTAL ($1 ,000) $0 

Arts - Administration 0178 

Initiative : Reduces funding to eliminate support for the 
New England Consortium of Artist-Educator Profes-
sionals annual conference . 
GENERAL FUND 2009-10 2010-11 

All Other ($ 1 ,500) $0 

GENERAL FUND TOTAL ($1 ,500) $0 

Arts - Administration 0178 

Initiative : Eliminates funding for employee training. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

Initiative : Reduces funding 
Conference. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

2009-10 

($3,250) 

($3,250) 

that supports 

2009-10 

($2,780) 

($2,780) 

2010-11  

$0  

$0  

the Juice 

2010- 1 1  

$0  

$0  

Initiative : Reduces funding for promotional materials. 
GENERAL FUND 2009-10 2010- 1 1  

All Other ($5,593) ($5,593) 

GENERAL FUND TOTAL ($5,593) ($5,593) 

Arts - Administration 0178 
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Initiative : Reduces funding by limiting in-state travel 
for commission members . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

2009-10 

($4,000) 

($4,000) 

2010- 1 1  

$0 

$0 

Initiative : Reduces funding for advertising upcoming 
commission meetings to the public. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Arts - Administration 0178 

Initiative: Reduces funding that supports 
StARTS program by 50%. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Arts - Administration 0178 

2010- 1 1  

($3,000) 

($3,000) 

the Early 

2010- 1 1  

($5 ,000) 

($5 ,000) 

Initiative : Reduces funding for the fellowship night 
event. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

2009-10 

$0 

$0 

2010- 1 1  

($ 1 ,500) 

($ 1 ,500) 

Initiative: Reduces funding that supports new field 
initiatives.  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Arts - Administration 0178 

2009-10 

$0 

$0 

2010- 1 1  

($280) 

($280) 

Initiative: Reduces funding for the design, printing and 
distribution of one of 2 editions of the Maine Arts 
Commission magazine . 
GENERAL FUND 

All Other 

2009-10 

$0 

2010-11  

($ 1 8,000) 
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GENERAL FUND TOTAL $0 ($ 1 8,000) 

Arts - Administration 0178 

Initiative : Reduces funding to reflect savings achieved 
by freezing one Arts and Humanities Associate posi
tion from November 2, 2009 through March 3 1 ,  20 1 0 . 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

ARTS COMMISSION, 

MAINE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($4, 133 )  

($4, 133 )  

2009-10 

($32,256) 

($32,256) 

2010- 1 1  

$0  

$0 

2010-11  

($37,873) 

($37,873) 

Sec. A-4. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
FIRE PROTECTION SERVICES COMMISSION, 
MAINE 

Maine Fire Protection Services Commission 0936 

Initiative : Provides funding for the Maine Fire Protec
tion Services Commission. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$500 

$500 

Sec. A-5. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ATTORNEY GENERAL, DEPARTMENT OF 
THE 

Administration - Attorney General 0310  

Initiative: Provides funding for criminal prosecutors to 
work on the equivalent of 5 of the 1 0  state shutdown 
days during fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010- 1 1  

$ 1 0,000 

$ 1 0,000 
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Chief Medical Examiner - Office o f  0412 

Initiative : Allocates revenue received from federal 
grants to purchase services and improve efficiency. 
FEDERAL 2009-10 2010-1 1  

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 

$0 

Chief Medical Examiner - Office of 0412 

$75,000 

$75 ,000 

Initiative : Provides funding for employees in the Of
fice of the Chief Medical Examiner to work on the 
equivalent of 5 of the 1 0  state shutdown days during 
fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

District Attorneys Salaries 0409 

2010-11  

$30,000 

$30,000 

Initiative: Reduces funding by recognizing one-time 
savings achieved by delaying payment of one payroll 
for the district attorneys and assistant district attor
neys. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($285,674) 

($285,674) 

District Attorneys Salaries 0409 

2010-11  

$0 

$0 

Initiative : Provides funding to allow district attorneys 
and their assistants to work on the equivalent of 5 of 
the 1 0  state shutdown days during fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Victims' Compensation Board 071 1  

2010-11  

$ 1 42,500 

$ 1 42,500 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue projections approved by the Revenue Forecasting 
Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

($89,269) 

2010-11  

($ 1 1 2,427) 

1 79 1  
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 

ATTORNEY GENERAL, 

DEPARTMENT OF THE 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

($89,269) 

2009-10 

($285,674) 

$0 

($89,269) 

($374,943) 

($ 1 12,427) 

2010- 1 1  

$182,500 

$75,000 

($1 12,427) 

$145,073 

Sec. A-6. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
AUDIT, DEPARTMENT OF 

Audit - Departmental Bureau 0067 

Initiative : Reallocates 70% of the cost of one Staff 
Auditor II position from the General Fund to Other 
Special Revenue Funds within the same program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - ( 1 . 000) ( 1 .000) 

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

($ 13 ,589) 

($ 13 ,589) 

2009-10 

1 .000 

$ 1 3 ,589 

$ 1 3 ,589 

Audit - Departmental Bureau 0067 

($53, 1 1 3)  

($53, 1 13 )  

2010- 1 1  

1 .000 

$53, 1 1 3 

$53, 1 1 3 

Initiative: Reduces funding from salary savings from 
delays in filling vacancies and other anticipated salary 
savings . 
GENERAL FUND 

Personal Services 

2009-10 

($36,606) 

2010-11  

$0  
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GENERAL FUND TOTAL 

AUDIT, DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

($36,606) 

2009-10 

($50,195) 

$13,589 

($36,606) 

$0 

2010-11  

($53,1 13) 

$53,1 13 

$0 

Sec. A-7. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CENTERS FOR INNOVATION 

Centers for Innovation 091 1 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($6, 1 2 1 )  

($6, 1 2 1 )  

Sec. A-S. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
COMMUNITY COLLEGE SYSTEM, BOARD OF 
TRUSTEES OF THE MAINE 

Maine Community College System - Board of Trus
tees 0556 

Initiative : Reduces funding by 3 . 1 %  to maintain costs 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 ,676,873) 

($ 1 ,676,873) 

2010- 1 1  

$ 0  

$ 0  

Maine Community College System - Board of Trus
tees 0556 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on an 
upward reprojection of racino revenues by the Reve
nue Forecasting Committee in December 2009 and 
March 20 10 .  
OTHER SPECIAL 

REVENUE FUNDS 

2009-10 2010-11  
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All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

COMMUNITY COLLEGE 

SYSTEM, BOARD OF 

TRUSTEES OF THE 

MAINE 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL -

ALL FUNDS 

$86,468 $84,72 1 

$86,468 $84,72 1 

2009-10 2010- 1 1  

($1 ,676,873) $0 

$86,468 $84,721 

($1 ,590,405) $84,721 

Sec. A-9. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CONSERVATION, DEPARTMENT OF 

Administration - Forestry 0223 

Initiative : Reduces funding available for contracts, 
travel, vehicle rental and office supplies through June 
20 1 1 .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 1 ,000) 

($ 1 1 ,000) 

Division of Forest Protection 0232 

2010- 1 1  

($30,92 1 )  

($30,92 1 )  

Initiative : Reduces funding by recognizing one-time 
savings by realigning work effort on the fuels for pub
lic buildings grant through June 20 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($20,000) 

($20,000) 

Division of Forest Protection 0232 

2010-11  

($40,000) 

($40,000) 

Initiative : Reduces funding for Central Fleet Manage
ment vehicles used for snowplowing. 
GENERAL FUND 2009-10 

All Other ($5,000) 

GENERAL FUND TOTAL ($5 ,000) 

2010-11  

($5,000) 

($5 ,000) 

1 792 
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Forest Health and Monitoring 0233 

Initiative : Reduces funding by recognizing one-time 
savings achieved by transferring a portion of Central 
Fleet Management costs from the General Fund to the 
Federal Expenditures Fund for fiscal years 2009- 1 0  
and 20 1 0- 1 1 only. 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($7,500) ($5 ,000) 

GENERAL FUND TOTAL ($7,500) ($5 ,000) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $7,500 $3,000 

FEDERAL EXPENDITURES $7,500 $3,000 
FUND TOTAL 

Forest Policy and Management - Division of 0240 

Initiative : Reduces funding by eliminating one Chief 
Planner position. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - ( 1 . 000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($22, 1 49) ($25 , 1 76) 

GENERAL FUND TOTAL ($22, 149) ($25 , 1 76) 

Forest Policy and Management - Division of 0240 

Initiative : Reduces funding by recognizing one-time 
savings by realigning work effort on the fuels for pub
lic buildings grant through June 20 1 1 .  
GENERAL FUND 2009-10 2010-11  

Personal Services ($20,000) ($40,000) 

GENERAL FUND TOTAL ($20,000) ($40,000) 

Forest Policy and Management - Division of 0240 

Initiative: Reduces funding by recognizing one-time 
savings achieved by transferring a portion of Central 
Fleet Management costs from the General Fund to the 
Federal Expenditures Fund for fiscal years 2009- 1 0  
and 20 1 0- 1 1 only. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($5 ,667) 

($5,667) 

2010-11  

($ 1 1 ,333) 

($ 1 1 ,333) 
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FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$5,667 

$5 ,667 

Forest Recreation Resource Fund 0354 

2010-11  

$ 1 1 ,333 

$ 1 1 ,333 

Initiative : Reduces funding in the Parks - General Op
erations program, Other Special Revenue Funds by 
reducing the weeks of one Park Manager II position 
from 52 to 30 and transfers one Allagash Park Ranger 
position from the Parks - General Operations program, 
General Fund to the Forest Recreation Resource Fund 
program, Other Special Revenue Funds. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - ( l . 000) ( l . 000) 
LEGISLATIVE COUNT 

POSITIONS - PTE 1 .058 1 .058 
COUNT 

Personal Services ($573) $32 1 

OTHER SPECIAL ($573) $32 1 
REVENUE FUNDS TOTAL 

Forest Recreation Resource Fund 0354 

Initiative : Reduces funding by recognizing one-time 
savings achieved by transferring a portion of the cost 
of the Park Manager position for the Penobscot River 
Corridor from the Parks - General Operations pro
gram, General Fund to the Forest Recreation Resource 
Fund program, Other Special Revenue Funds for fiscal 
year 2009- 1 0  only. 
OTHER SPECIAL 2009-10 

REVENUE FUNDS 

Personal Services $ 1 7,400 

OTHER SPECIAL $ 1 7,400 
REVENUE FUNDS TOTAL 

Geological Survey 0237 

Initiative : Reduces funding for field expenses. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y04T 

2009-10 

($2,720) 

($2,720) 

2010-11  

$0 

$0  

2010-11  

$0 

$0 

1 793 
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Initiative : Reduces funding by recognizing one-time 
savings from the elimination of computers. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Information Technology Y04T 

2010-11 

($4,000) 

($4,000) 

Initiative: Reduces funding by recognizing one-time 
savings achieved by freezing one vacant Senior Plan
ner position until July 1 ,  20 1 1 .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y04T 

2009-10 

$0 

$0 

2010-11  

($2,000) 

($2,000) 

Initiative : Eliminates one Secretary position and asso
ciated All Other costs. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y04T 

2009-10 

$0 

$0 

2010-11  

($2,000) 

($2,000) 

Initiative: Reduces funding for landline telephones in 
district forester offices. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Land Use Regulation Commission 0236 

2010- 1 1  

($5,760) 

($5,760) 

Initiative : Reduces funding for rent at the Rangeley 
office. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($5 ,000) 

($5,000) 

Land Use Regulation Commission 0236 

2010-11  

($20,000) 

($20,000) 

Initiative : Reduces funding by recognizing one-time 
savings for travel and general operating expenditures 
for the biennium. 
GENERAL FUND 

All Other 

2009-10 

($ 1 0,000) 

2010- 1 1  

($6,000) 
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GENERAL FUND TOTAL ($1 0,000) ($6,000) 

Land Use Regulation Commission 0236 

Initiative : Reduces funding by recognizing one-time 
savings achieved by freezing one vacant Senior Plan
ner position until July 1 ,  20 1 1 .  
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

($1 9,990) 

($500) 

($20,490) 

Land Use Regulation Commission 0236 

2010-11  

($58,84 1 )  

($2,000) 

($60,84 1 )  

Initiative : Eliminates one Secretary position and asso
ciated All Other costs . 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

( 1 . 000) 

($7,539) 

($500) 

($8,039) 

2010-11  

( 1 .000) 

($44,23 1 )  

$0 

($44,23 1 )  

Maine State Parks Development Fund 0342 

Initiative: Reduces funding for one limited-period 
Public Service Coordinator I position that was contin
ued in both Public Law 2009, chapter 2 1 3  and Private 
and Special Law 2009, chapter 25 .  
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

($84,382) 

($6,045) 

($90,427) 

Office of the Commissioner 0222 

2010-11  

$0 

$0 

$0 

Initiative : Reduces funding by recognizing one-time 
savings achieved by delaying the forest certification 
effort. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($20,000) 

($20,000) 

Office of the Commissioner 0222 

1 794 

2010-11  

($55 ,000) 

($55 ,000) 
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Initiative : Reduces funding for landline telephones in 
district forester offices. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($2,880) 

($2,880) 

Office of the Commissioner 0222 

2010-11  

$0  

$0  

Initiative : Reduces funding by recognizing one-time 
savings from the elimination of computers. 
GENERAL FUND 2009-10 

All Other ($ 1 ,000) 

GENERAL FUND TOTAL ($ 1 ,000) 

Office of the Commissioner 0222 

2010-11 

$0 

$0 

Initiative : Reduces funding by recognizing one-time 
savings achieved by freezing one vacant Senior Plan
ner position until July 1 , 20 1 1 .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($500) 

($500) 

Office of the Commissioner 0222 

2010-11  

$0  

$0  

Initiative : Reduces funding for one limited-period 
Public Service Coordinator I position that was contin
ued in both Public Law 2009, chapter 2 1 3  and Private 
and Special Law 2009, chapter 25 .  
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

($2,500) 

($2,500) 

Office of the Commissioner 0222 

2010-11  

$0  

$0 

Initiative : Reallocates the cost of one Office Associate 
II position from 62% General Fund and 3 8% Other 
Special Revenue Funds to 1 00% Other Special Reve
nue Funds within the same program. 
GENERAL FUND 2009-10 

POSITIONS - ( 1 .000) 

LEGISLATIVE COUNT 

Personal Services ($28,700) 

GENERAL FUND TOTAL ($28,700) 

2010- 1 1  

( 1 .000) 

($28,700) 

($28,700) 
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OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 1 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $28,700 $28,700 

OTHER SPECIAL $28,700 $28,700 
REVENUE FUNDS TOTAL 

Office of the Commissioner 0222 

Initiative : Transfers a portion of the cost for the Natu
ral Resources Service Center from the General Fund to 
Other Special Revenue Funds within the same pro
gram for fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

All Other 

2009-10 

$0 

GENERAL FUND TOTAL $0 

Office of the Commissioner 0222 

2010-11  

($45,863) 

($45 ,863) 

Initiative : Reduces funding for service center costs 
from savings achieved by freezing one vacant Public 
Service Coordinator I position in the Natural Re
sources Service Center until December 1 1 , 20 1 0 . 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($6, 1 06) ($3 ,053) 

GENERAL FUND TOTAL ($6, 1 06) 

Office of the Commissioner 0222 

Initiative : Reduces funding for All Other. 
GENERAL FUND 2009-10 

All Other ($2,50 1 )  

GENERAL FUND TOTAL ($2,50 1 )  

Office o f  the Commissioner 0222 

($3,053) 

2010-11  

($2,50 1 )  

($2,50 1 )  

Initiative : Reduces funding by recognizing one-time 
savings achieved by freezing one vacant Public Ser
vice Executive II position (Deputy Commissioner of 
Conservation) until June 1 1 , 20 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($ 1 1 ,500) 

($ 1 1 ,500) 

Parks - General Operations 0221 

2010-11  

($75,278) 

($75,278) 

1 795 
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Initiative : Reduces funding by recognizing one-time 
savings for general operating expenses for state parks 
and historic sites. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($60,000) 

($60,000) 

Parks - General Operations 0221 

2010-11  

$0 

$0 

Initiative : Eliminates one seasonal Office Assistant II 
position. 
GENERAL FUND 

POSITIONS - FIE 
COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

(0 .577) 

($27,688) 

($27,688) 

Parks - General Operations 0221 

2010-11  

(0 .577) 

($28, 1 93)  

($28 , 1 93)  

Initiative : Reduces funding by recognizing one-time 
savings achieved by delaying the beginning date of 
seasonal positions by one week. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($98,385)  

($98,385)  

Parks - General Operations 0221 

2010-11  

($98,3 85) 

($98,3 85) 

Initiative : Reduces funding in the Parks - General Op
erations program, Other Special Revenue Funds by 
reducing the weeks of one Park Manager II position 
from 52 to 30, and transfers one Allagash Park Ranger 
position from the Parks - General Operations program, 
General Fund to the Forest Recreation Resource Fund 
program, Other Special Revenue Funds. 
GENERAL FUND 2009-10 

POSITIONS - FTE (0.48 1 )  
COUNT 

Personal Services ($29,037) 

GENERAL FUND TOTAL ($29,037) 

Parks - General Operations 0221 

2010-11  

(0.48 1 )  

($29, 124) 

($29, 1 24) 

Initiative : Reduces funding by recognizing one-time 
savings achieved by managing vacancies .  
GENERAL FUND 2009-10 

Personal Services ($38,7 12) 

2010-11  

$0 
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GENERAL FUND TOTAL ($38,7 12) $0 

Parks - General Operations 0221 

Initiative : Reduces funding by recognizing one-time 
savings achieved by delaying the filling of Park Man
ager positions at Reid State Park, Sebago Lake State 
Park and Moose Point State Park. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($60, 125)  

($60, 125)  

Parks - General Operations 0221 

2010-11  

$0  

$0  

Initiative : Reduces funding by recognizing one-time 
savings achieved by delaying the filling of one Park 
Ranger position at Popham Beach State Park until 
June 1 4, 20 10 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($ 1 5 ,827) 

($ 1 5,827) 

Parks - General Operations 0221 

2010-11  

$0 

$0 

Initiative : Reduces funding by recognizing one-time 
savings achieved by transferring a portion of the cost 
of the Park Manager position for the Penobscot River 
Corridor from the Parks - General Operations pro
gram, General Fund to the Forest Recreation Resource 
Fund program, Other Special Revenue Funds for fiscal 
year 2009- 1 0  only. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

CONSERV A nON, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($1 7,400) 

($1 7,400) 

2009-10 

($557,926) 

$13,167 

($47,400) 

($592,159) 

2010-11  

$0  

$0  

2010-11  

($668,359) 

$14,333 

$29,021 

($625,005) 

1 796 
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Sec. A-tO. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CORRECTIONS, DEPARTMENT OF 

Administration - Corrections 0141  

Initiative : Eliminates one Physician Assistant position 
in the Administration - Corrections program, one part
time Chaplain I position at Maine State Prison, one 
Juvenile Program Worker position at Mountain View 
Youth Development Center and one Secretary Medical 
position at Long Creek Youth Development Center. 
This adjusts the number of eliminated positions from 5 
to 3 . 5  and increases the deappropriation identified in 
Public Law 2009, chapter 2 1 3 , Part LLL, section 2 for 
departmentwide savings from $262,460 to $280,5 1 0. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($ 1 08,873) 

GENERAL FUND TOTAL $0 ($1 08,873) 

Administration - Corrections 0141  

Initiative: Reduces funding for a leadership training 
contract with the University of Maine at Augusta. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($3 , 1 70) 

GENERAL FUND TOTAL $0 ($3 , 1 70) 

Adult Community Corrections 0124 

Initiative : Eliminates one Public Service Manager II  
position. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

GENERAL FUND TOTAL 

2009-10 

( 1 . 000) 

$0 

Adult Community Corrections 0124 

2010-11 

( 1 . 000) 

$0 

Initiative : Reduces funding for a leadership training 
contract with the University of Maine at Augusta. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 ($22,696) 

GENERAL FUND TOTAL $0 ($22,696) 

Correctional Medical Services Fund 0286 
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Initiative: Eliminates one Psychiatric Social Worker II 
position, one Correctional LPN position, one Clinical 
Social Worker position, one Nurse II position, one 
Nurse III position and one Nurse V position and re
duces funding for related All Other and transfers a 
portion of the savings to All Other in the Correctional 
Medical Services Fund program. 
GENERAL FUND 2009-10 

All Other $35 1 ,095 

GENERAL FUND TOTAL $35 1 ,095 

Departmentwide - Corrections Z096 

2010-11 

$468,863 

$468,863 

Initiative : Eliminates one Physician Assistant position 
in the Administration - Corrections program, one part
time Chaplain I position at Maine State Prison, one 
Juvenile Program Worker position at Mountain View 
Youth Development Center and one Secretary Medical 
position at Long Creek Youth Development Center. 
This adjusts the number of eliminated positions from 5 
to 3 .5 and increases the deappropriation identified in 
Public Law 2009, chapter 2 1 3 , Part LLL, section 2 for 
departmentwide savings from $262,460 to $280,5 1 0. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 5 . 000 
LEGISLATIVE COUNT 

Personal Services $0 $262,460 

GENERAL FUND TOTAL $0 $262,460 

Juvenile Community Corrections 0892 

Initiative : Reorganizes one Public Service Manager II 
position to a Public Service Coordinator I position and 
reduces the position from 80 hours to 40 hours bi
weekly. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

(0. 500) 

($ 1 3 , 1 22) 

($ 1 3 , 1 22) 

Juvenile Community Corrections 0892 

2010-11  

(0 .500) 

($6 1 , 1 87) 

($6 1 , 1 87) 

Initiative : Reduces funding by recognizing one-time 
savings achieved by delaying juvenile community 
corrections consulting services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($1 0,000) 

($ 1 0,000) 

1 797 
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Juvenile Community Corrections 0892 

Initiative : Reduces funding for a leadership training 
contract with the University of Maine at Augusta. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($26, 1 34) 

GENERAL FUND TOTAL $0 ($26, 1 34) 

Juvenile Community Corrections 0892 

Initiative : Reduces funding for a training contract with 
the University of Maine at Augusta. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Juvenile Community Corrections 0892 

2010-11  

($50,000) 

($50,000) 

Initiative : Reduces funding for a data analysis and 
evaluation contract with the University of Southern 
Maine Muskie School of Public Service. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($ 1 50,000) 

($ 1 5 0,000) 

Long Creek Youth Development Center 0163 

Initiative : Eliminates one Physician Assistant position 
in the Administration - Corrections program, one part
time Chaplain I position at Maine State Prison, one 
Juvenile Program Worker position at Mountain View 
Youth Development Center and one Secretary Medical 
position at Long Creek Youth Development Center. 
This adjusts the number of eliminated positions from 5 
to 3 . 5  and increases the deappropriation identified in 
Public Law 2009, chapter 2 1 3 , Part LLL, section 2 for 
departmentwide savings from $262,460 to $280,5 10 .  
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($58,342) 

GENERAL FUND TOTAL $0 ($58,342) 

Long Creek Youth Development Center 0163 

Initiative : Provides funding for a federal grant from 
the Department of Education. 
FEDERAL 

EXPENDITURES FUND 

2009-10 2010-11  
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All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 $ 1 5 ,000 

$0 $ 1 5 ,000 

Mountain View Youth Development Center 0857 

Initiative : Eliminates one Physician Assistant position 
in the Administration - Corrections program, one part
time Chaplain I position at Maine State Prison, one 
Juvenile Program Worker position at Mountain View 
Youth Development Center and one Secretary Medical 
position at Long Creek Youth Development Center. 
This adjusts the number of eliminated positions from 5 
to 3 .5 and increases the deappropriation identified in 
Public Law 2009, chapter 2 1 3 , Part LLL, section 2 for 
departmentwide savings from $262,460 to $280,5 1 0 . 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($82,084) 

GENERAL FUND TOTAL $0 ($82,084) 

Prisoner Boarding Program Z086 

Initiative : Reduces funding for the boarding of state 
prisoners in county jails as a result of improved pris
oner movement and management within departmental 
facilities .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

State Prison 0144 

2009-10 

($90,000) 

($90,000) 

2010-11  

($36 1 ,350) 

($36 1 ,350) 

Initiative : Eliminates one Psychiatric Social Worker II 
position, one Correctional LPN position, one Clinical 
Social Worker position, one Nurse II position, one 
Nurse III position and one Nurse V position and re
duces funding for related All Other and transfers a 
portion of the savings to All Other in the Correctional 
Medical Services Fund program. 
GENERAL FUND 2009-10 

POSITIONS - (6.000) 
LEGISLATIVE COUNT 

Personal Services ($5 1 0,974) 

GENERAL FUND TOTAL ($5 1 0,974) 

State Prison 0144 

2010-11 

(6.000) 

($5 1 7,436) 

($5 1 7,436) 
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Initiative : Eliminates one Physician Assistant position 
in the Administration - Corrections program, one part
time Chaplain I position at Maine State Prison, one 
Juvenile Program Worker position at Mountain View 
Youth Development Center and one Secretary Medical 
position at Long Creek Youth Development Center. 
This adjusts the number of eliminated positions from 5 
to 3 .5 and increases the deappropriation identified in 
Public Law 2009, chapter 2 1 3 , Part LLL, section 2 for 
departmentwide savings from $262,460 to $280,5 1 0 . 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

CORRECTIONS, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

0.000 

$0 

$0 

2009-10 

($263,001)  

$0 

($263,001)  

2010-11 

(0 .500) 

($3 1 ,2 11 ) 

($3 1 ,2 1 1 )  

2010-11  

($751,160) 

$15,000 

($736,160) 

Sec. A-H.  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CORRECTIONS, STATE BOARD OF 

State Board of Corrections Investment Fund Z087 

Initiative : Provides funding for operational needs of 
county jails in support of the unified correctional sys
tem created by Public Law 2007, chapter 653 . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$3,500,000 

$3,500,000 

State Board of Corrections Investment Fund Z087 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue projections approved by the Revenue Forecasting 
Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

($56,748) 

2010-11  

($56,748) 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

CORRECTIONS, STATE 

BOARD OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 
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($56,748) 

2009-10 

$0 

($56,748) 

($56,748) 

($56,748) 

2010-11  

$3,500,000 

($56,748) 

$3,443,252 

Sec. A-12. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
DEFENSE, VETERANS AND EMERGENCY 
MANAGEMENT, DEPARTMENT OF 

Administration - Maine Emergency Management 
Agency 0214  

Initiative : Continues one limited-period Planning and 
Research Associate II position through September 30,  
20 1 1 .  This position was established by Financial Order 
043 85 F9 and continued by Financial Order 05 1 46 F l O  
through August 7 ,  20 1 0 .  
FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

Disaster Assistance 0841 

2009-10 2010-11  

$0 $83 ,090 

$0 $83,090 

Initiative : Provides funding for the State's share of 
disaster assistance for previously declared disasters : 
flooding in 2005, St. Patrick's Day Flood 2007, Pa
triot's Day Flood 2007, May Floods 2008, July and 
August Floods 2008, December Ice and Snow 2008 
and June and July Floods 2009. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$ 1 ,750,000 

$ 1 ,750,000 

Military Training and Operations 0108 

2010-11  

$ 1 ,753 ,063 

$ 1 ,753 ,063 

Initiative : Reallocates the cost of one Accounting 
Technician position from 80% Federal Expenditures 
Fund, 1 0% Other Special Revenue Funds and 10% 
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General Fund to 85% Federal Expenditures Fund, 5% 
Other Special Revenue Funds and 1 0% General Fund 
within the same program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $2,888 $2,939 

FEDERAL EXPENDITURES $2,888 $2,939 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Servi ces ($2,888) ($2,939) 

OTHER SPECIAL ($2,888) ($2,939) 

REVENUE FUNDS TOTAL 

Military Training and Operations 0108 

Initiative : Reorganizes one Maintenance Mechanic 
position to a Plumber II position and reallocates the 
position costs from 1 00% General Fund to 75% Fed
eral Expenditures Fund and 25% General Fund within 
the same program. 
GENERAL FUND 2009-10 

POSITIONS - ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services ($9,739) 

GENERAL FUND TOTAL ($9,739) 

FEDERAL 2009-10 

EXPENDITURES FUND 

POSITIONS - 1 .000 
LEGISLATIVE COUNT 

Personal Services $ 1 3 , 1 1 8  

FEDERAL EXPENDITURES $ 1 3 , 1 1 8  
FUND TOTAL 

Military Training and Operations 0108 

2010-11  

( 1 .000) 

($4 1 ,470) 

($4 1 ,470) 

2010- 1 1  

1 .000 

$53 ,606 

$53,606 

Initiative: Provides funding for additional revenue 
received from the Master Cooperative Agreement for 
the National Guard. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services $612,000 $612,000 

All Other $3,000,000 $3,000,000 
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FEDERAL EXPENDITURES 

FUND TOTAL 
$3,61 2,000 

Military Training and Operations 0108 

$3,612,000 

Initiative: Transfers funding from the All Other line 
category to the Personal Services line category to 
cover increased use of active duty personnel for clean-
ing armories.  
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $5 ,000 $5,000 

All Other ($5 ,000) ($5 ,000) 

OTHER SPECIAL $0 $0 
REVENUE FUNDS TOTAL 

Military Training and Operations 0108 

Initiative : Provides funding for the approved reorgani
zation of one Building Custodian position to a Mainte
nance Mechanic position. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

$2,077 $8,395 

$2,077 $8,395 

Military Training and Operations 0108 

Initiative : Eliminates one Senior Planner position. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - ( 1 .000) ( 1 . 000) 

LEGISLATIVE COUNT 

Personal Services ($75 , 1 1 5 )  ($79,988) 

GENERAL FUND TOTAL ($75, 1 1 5) ($79,988) 

Veterans Services 0 1 10  

Initiative : Provides funding to  cover increased sales 
and expenses related to commemorative items.  
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

All Other $0 $24,272 

OTHER SPECIAL $0 $24,272 

REVENUE FUNDS TOTAL 

Veterans Services 0 1 1 0  
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Initiative : Provides funding for increased private dona
tions used to purchase flags for veterans' graves. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Veterans Services 0 1 1 0  

$2,528 $2,528 

$2,528 $2,528 

Initiative : Reduces funding by delaying the filling of 
one Grounds Equipment Supervisor position, one sea
sonal Heavy Equipment Operator position and one 
seasonal Groundskeeper II position until the Spring
vale cemetery is opened in fiscal year 20 1 0- 1 1 .  
GENERAL FUND 2009-10 

Personal Services ($ 1 0 1 ,049) 

GENERAL FUND TOTAL ($ 1 0 1 ,049) 

Veterans Services 0 1 10  

2010-11  

$0  

$0  

Initiative : Reduces funding by not contracting for a 
traveling veterans services officer. 
GENERAL FUND 2009-10 

All Other ($97,500) 

GENERAL FUND TOTAL ($97,500) 

Veterans Services 0 1 1 0  

2010-11  

($97,500) 

($97,500) 

Initiative: Reduces funding for veterans' financial as
sistance.  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Veterans Services 0 1 1 0  

2009-10 

$0 

$0 

2010-11  

($50,000) 

($50,000) 

Initiative : Eliminates one seasonal Groundskeeper II 
position. 
GENERAL FUND 

POSITIONS - FTE 

COUNT 

Personal Services 

GENERAL FUND TOTAL 

Veterans Services 0 1 1 0  

2009-10 

0.000 

$0 

$0 

2010-11  

(0 .500) 

($25,279) 

($25 ,279) 

1 80 1  
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Initiative : Provides one-time funding for the Advisory 
Commission on Women Veterans. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

DEFENSE, VETERANS 

AND EMERGENCY 

MANAGEMENT, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL -

ALL FUNDS 

2009-10 

$7,500 

$7,500 

2009-10 

$1,474,097 

$3,630,083 

($360) 

$5,103,820 

2010-11  

$0 

$0 

2010-11  

$1,458,826 

$3,760,030 

$23,861 

$5,242,717 

Sec. A-13. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
DEVELOPMENT FOUNDATION, MAINE 

Development Foundation 0198 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 ,782) 

($ 1 ,782) 

Sec. A-14. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
DIRIGO HEALTH 

Dirigo Health Fund 0988 

Initiative : Provides funding to expand health insurance 
coverage for certain uninsured, low-income, seasonal 
and part-time workers. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 $8,025,9 1 5  

FEDERAL EXPENDITURES $0 $8,025,9 1 5  

FUND TOTAL 
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Sec. A-IS. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
DISABILITY RIGHTS CENTER 

Disability Rights Center 0523 

Initiative: Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($6,538) 

($6,538) 

Sec. A-16. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
DOWNEAST INSTITUTE FOR APPLIED 
MARINE RESEARCH AND EDUCATION 

Downeast Institute for Applied Marine Research 
and Education 0993 

Initiative: Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($65 1 )  

($65 1 )  

Sec. A-17. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ECONOMIC AND COMMUNITY 
DEVELOPMENT, DEPARTMENT OF 

Business Development 0585 

Initiative : Reduces funding to reflect the department's 
reorganization through the elimination of 3 Public 
Service Coordinator I positions and one Policy Devel
opment Specialist position effective April 4, 20 1 0  and 
the moving of these duties to contracted services. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - (4.000) (4.000) 
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

Business Development 0585 

($46,93 1 )  

$25,006 

($2 1 ,925 )  

($349,643) 

$2 1 3 ,629 

($ 1 36,0 14)  

Initiative : Reduces funds from a contract with Mar
shall Communications, Inc. in fiscal year 20 1 0- 1 1 .  
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y07T 

2009-10 

$0 

$0 

2010-11  

($20,000) 

($20,000) 

Initiative : Reduces funding for information technology 
savings related to the department's reorganization plan 
and position eliminations in the Business Development 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Maine State Film Office 0590 

2009-10 

$0 

$0 

2010-11  

($4,223) 

($4,223) 

Initiative : Reduces funding for unemployment com
pensation benefits . 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

Office of Innovation 0995 

2009-10 

($ 1 5,359) 

($ 1 5,359) 

2010-11 

$0 

$0 

Initiative : Reduces funding by eliminating strategic 
planning initiatives and reducing administrative costs. 
GENERAL FUND 2009-10 2010-11  

All  Other ($3 8 1 ,07 1 )  ($384,872) 

GENERAL FUND TOTAL ($3 8 1 ,07 1 )  ($384,872) 

Office of Innovation 0995 

Initiative : Reduces funding from salary savings 
achieved by eliminating one Public Service Manager 
II position in fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

Office of Tourism 0577 

2009-10 

0.000 

$0 

$0 

2010-11  

( 1 . 000) 

($87,838) 

($87,838) 

Initiative : Reduces funding to bring allocations into 
line with projected available resources. 
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OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other ($22 1 , 1 1 7) ($5 1 5,643) 

OTHER SPECIAL ($22 1 , 1 1 7) ($5 1 5 ,643) 

REVENUE FUNDS TOTAL 

Office of Tourism 0577 

Initiative : Reduces funding as a result of revenue 
changes approved by the Revenue Forecasting Com
mittee in December 2009 and March 20 1 0 .  
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

ECONOMIC AND 

COMMUNITY 

DEVELOPMENT, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($ 1 0 1 , 1 84) 

($ 1 0 1 , 1 84) 

2009-10 

($418,355) 

($322,301)  

($740,656) 

2010-11  

($3,065,663) 

($3,065,663) 

2010-11  

($632,947) 

($3,581,306) 

($4,214,253) 

Sec. A-18. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
EDUCATION, DEPARTMENT OF 

Adult Education 0364 

Initiative: Reduces funding for adult education. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 ($80,000) 

GENERAL FUND TOTAL $0 

Child Development Services 0449 

($80,000) 

Initiative : Transfers one Education Specialist II posi
tion from the Child Development Services program to 
the Special Services Team program. 
FEDERAL 

EXPENDITURES FUND 

2009-10 2010-11  
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POSITIONS - ( 1 . 000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($ 1 6,292) ($74,667) 

All Other ($3,083) ($4,239) 

FEDERAL EXPENDITURES ($ 1 9,375) ($78,906) 
FUND TOTAL 

Child Development Services 0449 

Initiative: Reduces funding by changing the structure 
and adjusting the operating costs of the regional sys
tem. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Federal and State Program Services Z079 

2010-11  

($ 1 ,090,000) 

($ 1 ,090,000) 

Initiative : Reallocates the cost of one Education Spe
cialist III position from 25% Federal Expenditures 
Fund to 25% Other Special Revenue Funds within the 
same program and provides funding for related All 
Other costs. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

($22,3 1 3 )  

($22,3 1 3 )  

2009-10 

$22,3 1 3  

$ 1 ,267 

$23,580 

Federal and State Program Services Z079 

2010-11  

($22,648) 

($22,648) 

2010-11  

$22,648 

$ 1 ,286 

$23,934 

Initiative : Transfers one Education Specialist III posi
tion from the Federal and State Program Services pro
gram to the PK-20 Curriculum, Instruction and As
sessment program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - ( 1 .000) ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services ($75,3 52) ($79,468) 

All Other ($4,274) ($4,5 1 2) 
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FEDERAL EXPENDITURES 

FUND TOTAL 

($79,626) 

Federal and State Program Services Z079 

($83,980) 

Initiative : Reallocates the cost of one Education Spe
cialist III position from 1 0% Federal and State Pro
gram Services program to 5% Leadership Team pro
gram and 5% PK-20 Curriculum, Instruction and As
sessment program and transfers related All Other 
costs. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

($8,923) 

($507) 

($9,430) 

Federal and State Program Services Z079 

2010- 1 1  

($9,058) 

($5 14)  

($9,572) 

Initiative : Transfers one Development Project Officer 
position from the Federal and State Program Services 
program to the Special Services Team program. 
FEDERAL 2009-1 0  2010-11  

EXPENDITURES FUND 

POSITIONS - ( \ .000) ( \ .000) 
LEGISLATIVE COUNT 

Personal Services ($37,9 1 8) ($38,520) 

All Other ($2, 1 53 )  ($2, 1 87) 

FEDERAL EXPENDITURES ($40,07 1 )  ($40,707) 
FUND TOTAL 

General Purpose Aid for Local Schools 0308 

Initiative : Provides funding for direct care stipends for 
2 Office Associate II positions and 2 Education Spe
cialist II positions who work in Department of Correc
tions facilities and reduces funding for in-state travel. 
GENERAL FUND 2009-10 2010-11  

Personal Services 

All Other 

GENERAL FUND TOTAL 

$6,528 

($6,528) 

$0 

$6,602 

($6,602) 

$0 

General Purpose Aid for Local Schools 0308 

Initiative : Reduces funding for general purpose aid for 
local schools subsidy to school administrative units. 
GENERAL FUND 2009-10 2010-11  
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All Other 

GENERAL FUND TOTAL 

($38,098,223) ($ 1 0, 1 23 , 1 3 8) 

($38,098,223) ($ 1 0, 1 23 , 1 3 8) 

General Purpose Aid for Local Schools 0308 

Initiative: Provides funds for schools that voted to 
support the State ' s  education reform law but whose 
partner districts rejected administrative consolidation. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 $ 1 , 1 20,532 

GENERAL FUND TOTAL $0 $ 1 , 1 20,532 

General Purpose Aid for Local Schools 0308 

Initiative : Reduces funds from a contract with the 
University of Maine - Center for Education Policy, 
Applied Research and Evaluation in fiscal year 
20 1 0- 1 1 .  A request-for-proposal process will be used 
in fiscal year 20 1 0- 1 1 for the Maine Learning Tech
nology Initiative evaluation and the contract will be 
capped at $200,000 . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Leadership Team Z077 

2009-10 

$0 

$0 

2010-11  

($50,000) 

($50,000) 

Initiative : Transfers one Education Specialist III posi
tion from the Leadership Team program to the Special 
Services Team program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - ( \ . 000) ( \ .000) 
LEGISLATIVE COUNT 

Personal Services ($75,3 52) ($79,468) 

All Other ($4,278) ($4,5 12)  

OTHER SPECIAL ($79,630) ($83,980) 

REVENUE FUNDS TOTAL 

Leadership Team Z077 

Initiative : Reallocates the cost of one Education Spe
cialist III position from 1 0% Federal and State Pro
gram Services program to 5% Leadership Team pro
gram and 5% PK-20 Curriculum, Instruction and As
sessment program and transfers related All Other 
costs . 
FEDERAL 

EXPENDITURES FUND 

2009-10 2010-11  
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Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Leadership Team Z077 

$4,464 

$253 

$4, 7 1 7  

$4,530 

$257 

$4,787 

Initiative : Eliminates funding from the Partnerships in 
Character Education grant that has ended. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Leadership Team Z077 

2009-10 2010-11  

($272,60 1 )  ($272,60 1 )  

($272,60 1 )  ($272,60 1 )  

Initiative: Transfers all funding for indirect costs in
cluding one Public Service Manager II position from 
the Federal Expenditures Fund to Other Special Reve
nue Funds within the same program. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Leadership Team Z077 

0.000 

$0 

$0 

$0 

2009-10 

0.000 

$0 

$0 

$0 

( 1 .000) 

($1 92,989) 

($2 1 4,572) 

($407,56 1 )  

2010-11  

1 .000 

$ 1 92,989 

$2 14,572 

$407,561 

Initiative : Provides funding on a one-time basis for 
reimbursement to School Administrative District 1 1  
for retirement contributions paid in error. 
GENERAL FUND 2009-10 

All Other $90,788 

2010-11  

$0 
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GENERAL FUND TOTAL $90,788 $0 

Management Information Systems 0838 

Initiative : Adjusts funding to correct a negative appro
priation created in fiscal year 2009- 1 0  by a reduction 
to the Management Information Systems program after 
those funds were moved to the School Finance and 
Operations program in a departmental reorganization 
of programs and accounts. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $ 1 90,000 $0 

GENERAL FUND TOTAL $ 1 90,000 $0 

PK-20 Curriculum, Instruction and Assessment 
Z081 

Initiative : Transfers one Education Specialist III posi
tion from the Federal and State Program Services pro
gram to the PK-20 Curriculum, Instruction and As
sessment program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

1 .000 

$75,352 

$4,274 

$79,626 

1 .000 

$79,468 

$4, 5 1 2  

$83,980 

PK-20 Curriculum, Instruction and Assessment 
Z081 

Initiative : Reallocates the cost of one Education Spe
cialist III position from 1 0% Federal and State Pro
gram Services program to 5% Leadership Team pro
gram and 5% PK-20 Curriculum, Instruction and As
sessment program and transfers related All Other 
costs . 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$4,459 

$253 

$4,7 12  

2010-11  

$4,528 

$257 

$4,785 

Professional Development and Education Fund 
Z032 
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Initiative: Reduces funding for the Professional De
velopment and Education Fund program that supports 
staff enrollment in postsecondary courses. 
GENERAL FUND 2009-10 

All Other ($4,500) 

GENERAL FUND TOTAL ($4,500) 

Retired Teachers' Health Insurance 0854 

2010- 1 1  

($4,500) 

($4,500) 

Initiative : Reduces funding for retired teachers' health 
insurance as a result of savings achieved through a rate 
reduction in retiree health insurance affecting depart
ments and agencies statewide. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

School Finance and Operations Z078 

2010- 1 1  

($93,843) 

($93,843) 

Initiative : Adjusts funding to correct a negative appro
priation created in fiscal year 2009- 1 0  by a reduction 
to the Management Information Systems program after 
those funds were moved to the School Finance and 
Operations program in a departmental reorganization 
of programs and accounts. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Special Services Team Z080 

2009-10 

($ 1 90,000) 

($ 190,000) 

2010- 1 1  

$0 

$0 

Initiative : Transfers one Education Specialist II posi
tion from the Child Development Services program to 
the Special Services Team program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

Special Services Team Z080 

1 .000 

$ 1 6,292 

$3,083 

$ 1 9,375 

1 .000 

$74,667 

$4,239 

$78,906 

Initiative : Transfers one Education Specialist III posi
tion from the Leadership Team program to the Special 
Services Team program. 
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FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 1 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $75,352 $79,468 

All Other $4,278 $4, 5 1 2  

FEDERAL EXPENDITURES $79,630 $83,980 
FUND TOTAL 

Special Services Team Z080 

Initiative : Transfers one Development Project Officer 
position from the Federal and State Program Services 
program to the Special Services Team program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

EDUCATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

1 .000 

$37,9 1 8  

$2, 1 53 

$40,07 1 

2009-10 

1 . 000 

$38,520 

$2, 1 87 

$40,707 

2010- 1 1  

($38,01 1 ,935) ($10,320,949) 

($215,285) ($618,830) 

($56,050) $347,515 

($38,283,270) ($10,592,264) 

Sec. A-19. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
EDUCATION, STATE BOARD OF 

State Board of Education 0614 

Initiative: Reduces funding for professional services in 
the State Board of Education program. 
GENERAL FUND 2009-10 

All Other ($4,067) 

GENERAL FUND TOTAL ($4,067) 

2010- 1 1  

($4, 1 1 7) 

($4, 1 1 7) 
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Sec. A-20. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ENERGY CONSERVATION BOARD, MAINE 

Maine Energy Conservation Board Z076 

Initiative : Provides one-time funding required to cor
rect excess deallocation in Public Law 2009, chapter 
372, Part J. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$0 $50,000 

$0 $50,000 

Sec. A-21 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Administration - Environmental Protection 0251 

Initiative : Adjusts funding to correctly reflect budg
eted Department of Administrative and Financial Ser
vices, Office of Information Technology costs . 
OTHER SPECIAL 2009-10 2010-1 1 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($89,908) ($ 1 1 9,877) 

($89,908) ($ 1 1 9,877) 

Administration - Environmental Protection 0251 

Initiative : Transfers one Public Service Coordinator I 
position from the Remediation and Waste Manage
ment program, Federal Expenditures Fund to the Ad
ministration - Environmental Protection program, 
Other Special Revenue Funds . 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $90, 1 75 

All Other $0 $3,049 

OTHER SPECIAL $0 $93,224 
REVENUE FUNDS TOTAL 

Administration - Environmental Protection 0251 
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Initiative : Transfers one Environmental Specialist IV 
position from the Administration - Environmental Pro
tection program, Other Special Revenue Funds to the 
Remediation and Waste Management program, Fed
eral Expenditures Fund. 
OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS 
LEGISLATIVE COUNT 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

0.000 

$0 

$0 

$0 

2010-11  

( 1 .000) 

($85,375)  

($2,886) 

($88,26 1 )  

Administration - Environmental Protection 0251 

Initiative : Reallocates the cost of one Public Service 
Executive I position from 50% Administration - Envi
ronmental Protection program and 50% Maine Envi
ronmental Protection Fund program to 1 00% Admini
stration - Environmental Protection program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

$0 

$0 

$46,840 

$ 1 ,584 

$48,424 

Administration - Environmental Protection 0251 

Initiative : Transfers one Public Service Coordinator II 
position from the Administration - Environmental Pro
tection program, Other Special Revenue Funds to the 
Maine Environmental Protection Fund program, Other 
Special Revenue Funds. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0.000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($95,566) 

All Other $0 ($3 ,23 1 )  

OTHER SPECIAL $0 ($98,797) 

REVENUE FUNDS TOTAL 

Administration - Environmental Protection 0251 

Initiative : Transfers funding for Personal Services 
from the General Fund to Other Special Revenue 
Funds for a one-time General Fund reduction and pro-

1 807 
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vides funding for related STA-CAP charges within the 
same program. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

($25 1 ,090) 

($25 1 ,090) 

2009-10  

$25 1 ,090 

$8,489 

$259,579 

2010- 1 1  

($257,6 1 6) 

($25 7,61 6) 

2010-11  

$257,6 1 6  

$8, 7 1 0  

$266,326 

Administration - Environmental Protection 0251 

Initiative : Provides funding by recognizing one-time 
savings achieved by transferring internal service obli
gations from the General Fund to Other Special Reve
nue Funds for fiscal years 2009- 1 0  only. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($37,6 1 0) 

($37 ,6 1 0) 

Information Technology YI0T 

2010-11  

$0  

$0  

Initiative : Provides funding by recognizing one-time 
savings achieved by transferring internal service obli
gations from the General Fund to Other Special Reve
nue Funds for fiscal year 20 1 0- 1 1 only. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Land and Water Quality 0248 

2009-10 

$0 

$0 

2010-11  

($3 1 , 1 70) 

($3 1 , 1 70) 

Initiative : Provides funding for operating expenditures.  
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

Land and Water Quality 0248 

$0 $35, 1 50 

$0 $35 , 1 50 

Initiative : Transfers one Environmental Specialist IV 
position from the Land and Water Quality program, 
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Federal Expenditures Fund t o  the Performance Part
nership Grant program, Federal Expenditures Fund. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0.000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($94,5 13 )  

All Other $0 ($3 , 1 95)  

FEDERAL EXPENDITURES $0 ($97,708) 
FUND TOTAL 

Maine Environmental Protection Fund 0421 

Initiative : Continues one limited-period Environmental 
Specialist II position, established by Financial Order 
005337 F l O, through June 1 1 , 20 1 1  to support the in
dustrial storm water program. 
OTHER SPECIAL 2009-1 0  2010- 1 1  

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

$0 

$0 

$68,628 

$2,320 

$70,948 

Maine Environmental Protection Fund 0421 

Initiative : Transfers one Biologist II position, one En
vironmental Specialist II position and one Environ
mental Specialist III position from the Maine Envi
ronmental Protection Fund program, Other Special 
Revenue Funds to the Performance Partnership Grant 
program, Federal Expenditures Fund. 
OTHER SPECIAL 2009-1 0  2010-11  

REVENUE FUNDS 

POSITIONS - 0.000 (3 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($238,679) 

All Other $0 ($8,070) 

OTHER SPECIAL $0 ($246,749) 

REVENUE FUNDS TOTAL 

Maine Environmental Protection Fund 0421 

Initiative : Reallocates the cost of one Public Service 
Executive I position from 50% Administration - Envi
ronmental Protection program and 50% Maine Envi
ronmental Protection Fund program to 1 00% Admini
stration - Environmental Protection program. 
OTHER SPECIAL 

REVENUE FUNDS 

2009-10 2010-11  

1 808 
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Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

$0 

$0 

($46,840) 

($1 ,584) 

($48,424) 

Maine Environmental Protection Fund 0421 

Initiative : Transfers one Public Service Coordinator II 
position from the Administration - Environmental Pro
tection program, Other Special Revenue Funds to the 
Maine Environmental Protection Fund program, Other 
Special Revenue Funds. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $95,566 

All Other $0 $3,23 1 

OTHER SPECIAL $0 $98,797 
REVENUE FUNDS TOTAL 

Performance Partnership Grant 0851 

Initiative : Transfers one Environmental Specialist IV 
position from the Land and Water Quality program, 
Federal Expenditures Fund to the Performance Part
nership Grant program, Federal Expenditures Fund. 
FEDERAL 2009-10 

EXPENDITURES FUND 

POSITIONS - 0 .000 
LEGISLATIVE COUNT 

Personal Services $0 

All Other $0 

FEDERAL EXPENDITURES $0 
FUND TOTAL 

Performance Partnership Grant 0851 

2010-11  

1 .000 

$94,5 1 3  

$3, 195 

$97,708 

Initiative : Transfers one Biologist II position, one En
vironmental Specialist II position and one Environ
mental Specialist III position from the Maine Envi
ronmental Protection Fund program, Other Special 
Revenue Funds to the Performance Partnership Grant 
program, Federal Expenditures Fund. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

0.000 

$0 

$0 

2010-11  

3 .000 

$238,679 

$8,070 
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FEDERAL EXPENDITURES 

FUND TOTAL 
$0 

Performance Partnership Grant 0851 

$246,749 

Initiative : Transfers one Environmental Specialist III 
position from the Remediation and Waste Manage
ment program, Other Special Revenue Funds to the 
Performance Partnership Grant program, Federal Ex
penditures Fund. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $84,588 

All  Other $0 $2,860 

FEDERAL EXPENDITURES $0 $87,448 
FUND TOTAL 

Performance Partnership Grant 0851 

Initiative : Transfers one Cartographer position from 
the Department of Administrative and Financial Ser
vices, Office of Information Technology to the Per
formance Partnership Grant program, Federal Expen
ditures Fund and reduces the All Other budget for the 
Performance Partnership Grant program as a result. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

0 .000 

$0 

$0 

$0 

1 .000 

$78, 124 

($78, 124) 

$0 

Remediation and Waste Management 0247 

Initiative : Transfers one Environmental Specialist III 
position from the Remediation and Waste Manage
ment program, Other Special Revenue Funds to the 
Performance Partnership Grant program, Federal Ex
penditures Fund. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($84,588) 

All Other $0 ($2,860) 

1 809 



P U B L I C  L A W ,  C . 5 7 1  

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 ($87,448) 

Remediation and Waste Management 0247 

Initiative : Transfers one Public Service Coordinator I 
position from the Remediation and Waste Manage
ment program, Federal Expenditures Fund to the Ad
ministration - Environmental Protection program, 
Other Special Revenue Funds. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

POSITIONS - 0 .000 ( 1 . 000) 

LEGISLATIVE COUNT 

Personal Services $0 ($90, 1 75)  

Al l  Other $0 ($3 ,049) 

FEDERAL EXPENDITURES $0 ($93 ,224) 
FUND TOTAL 

Remediation and Waste Management 0247 

Initiative : Transfers one Environmental Specialist IV 
position from the Administration - Environmental Pro
tection program, Other Special Revenue Funds to the 
Remediation and Waste Management program, Fed
eral Expenditures Fund. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $85,375 

All Other $0 $2,886 

FEDERAL EXPENDITURES $0 $88,26 1 
FUND TOTAL 

Remediation and Waste Management 0247 

Initiative: Provides funding for operating expenditures.  
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 $300,000 

$0 $300,000 

Remediation and Waste Management 0247 

Initiative : Provides funding by recognizing one-time 
savings achieved by maintaining a vacant position and 
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reducing related All Other costs for fiscal year 
2009- 1 0  only. 
GENERAL FUND 2009-10 2010-11  

Personal Services ($25,870) $0 

All Other ($5,350) $0 

GENERAL FUND TOTAL ($3 1 ,220) $0 

Remediation and Waste Management 0247 

Initiative : Provides an allocation for oversight of the 
cleanup of uncontrolled hazardous substance sites. 
GENERAL FUND 2009-10 2010-11  

All Other $0 $200,000 

GENERAL FUND TOTAL 

ENVIRONMENTAL 

PROTECTION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

$0 

2009-10 

($319,920) 

$0 

$169,671 

($150,249) 

$200,000 

2010-1 1 

($88,786) 

$329,234 

$223,313 

$463,761 

Sec. A-22. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
EXECUTIVE DEPARTMENT 

Administration - Executive - Governor's Office 
0165 

Initiative : Provides funding for the State Health Ac
cess Program grants. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

$0 $474,085 

$0 $474,085 

Administration - Executive - Governor's Office 
0165 

1 8 1 0  
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Initiative : Reduces funding from salary savings from a 
Governor's Special Assistant position that is fully 
funded by the American Recovery and Reinvestment 
Act of 2009 through fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($28,407) 

($28,407) 

2010- 1 1  

($29,974) 

($29,974) 

Administration - Executive - Governor's Office 
0165 

Initiative : Reduces funding on a one-time basis for 
general operations to maintain costs within available 
resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($6 1 ,324) 

($6 1 ,324) 

2010-11  

$0  

$0  

Administration - Executive - Governor's Office 
0165 

Initiative : Eliminates one part-time Governor's Special 
Assistant position in fiscal year 2009- 1 0  and one Gov
ernor's Special Assistant position in fiscal year 
20 1 0- 1 l .  
GENERAL FUND 2009-10 2010-1 1  

POSITIONS - (0 .500) ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services ($3 1 ,05 1 )  ($72,975) 

GENERAL FUND TOTAL ($3 1 ,05 1 )  ($72,975) 

Administration - Executive - Governor's Office 
0165 

Initiative : Reduces funding by freezing one Governor's 
Special Assistant position until June 12 , 20 10 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

Blaine House 0072 

2009-10 

($46,300) 

($46,300) 

2010-11  

$0  

$0  

Initiative : Reduces funding for contractual services 
used to assist in the Blaine House. 
GENERAL FUND 

All Other 

2009-10 

($ 1 , 1 00) 

2010-1 1  

$ 0  

1 8 1 1 
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GENERAL FUND TOTAL ($ 1 , 1 00) $0 

Blaine House 0072 

Initiative: Reduces funding for out-of-state travel . 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($ 1 ,500) ($2,500) 

GENERAL FUND TOTAL ($1 ,500) ($2,500) 

Blaine House 0072 

Initiative : Reduces funding for the food allowance.  
GENERAL FUND 2009-10 2010-1 1  

Al l  Other ($1 ,000) $0 

GENERAL FUND TOTAL ($ 1 ,000) $0 

Ombudsman Program 0103 

Initiative : Reduces funding for contractual services 
from the Maine Children's Alliance to maintain costs 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Planning Office 0082 

2009-10 

$0 

$0 

2010-1 1  

($4,827) 

($4,827) 

Initiative : Continues one Senior Planner position to 
meet increased federal requirements contained in the 
Edward M. Kennedy Serve America Act of 2009 for 
state commissions and reallocates the cost from 75% 
Federal Expenditures Fund and 25% Other Special 
Revenue Funds to 1 00% Federal Expenditures Fund 
within the same program. This position was estab
lished as a limited-period position in Public Law 2007, 
chapter 539 .  
FEDERAL 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

2009-10 

1 .000 

$ 1 9,07 1 

$ 1 , 1 68 

$20,239 

2009-10 

2010-11  

1 .000 

$20, 1 5 6  

$ 1 ,234 

$2 1 ,390 

2010-11  
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Personal Services ($ 1 9,07 1 )  ($20, 1 56) 

All Other ($ 1 , 1 68) ($1 ,234) 

OTHER SPECIAL ($20,239) ($2 1 ,390) 

REVENUE FUNDS TOTAL 

Planning Office 0082 

Initiative : Provides funding to increase the hours of 
one Senior Planner position from 24 hours per week to 
40 hours per week and reallocates the cost from 1 00% 
General Fund to 60% General Fund and 40% Other 
Special Revenue Funds within the same program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Servi ces $0 $32,408 

All Other $0 $ 1 ,984 

OTHER SPECIAL $0 $34,392 
REVENUE FUNDS TOTAL 

EXECUTIVE 

DEPARTMENT 

DEPARTMENT TOTALS 2009-10 2010-11 

GENERAL FUND ($170,682) ($110,276) 

FEDERAL $20,239 $495,475 

EXPENDITURES FUND 

OTHER SPECIAL ($20,239) $13,002 

REVENUE FUNDS 

DEPARTMENT TOTAL - ($170,682) $398,201 

ALL FUNDS 

Sec. A-23. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
FINANCE AUTHORITY OF MAINE 

Clean Fuel Vehicle Fund Z 1 1 5  

Initiative : Provides funding for the Clean Fuel Vehicle 
Fund to support production, distribution and consump
tion of clean fuels and biofuels in the event that funds 
are received. 
OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 

All Other $25,000 $25,000 

OTHER SPECIAL $25,000 $25,000 
REVENUE FUNDS TOTAL 
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Student Financial Assistance Programs 0653 

Initiative : Reduces funding for grant and loan awards 
to students in the student financial assistance pro-
grams. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($5 1 1 ,552) 

GENERAL F UND TOTAL $0 ($5 1 1 ,552) 

FINANCE AUTHORITY 

OF MAINE 

DEPARTMENT TOTALS 2009-10 2010-11 

GENERAL FUND $0 ($511 ,552) 

OTHER SPECIAL $25,000 $25,000 

REVENUE FUNDS 

DEPARTMENT TOTAL - $25,000 ($486,552) 

ALL FUNDS 

Sec. A-24. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
FOUNDATION FOR BLOOD RESEARCH 

Scienceworks for ME 0908 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 2009-10 2010-1 1 

All Other $0 ($2,707) 

GENERAL FUND TOTAL $0 ($2,707) 

Sec. A-25. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY BDS) 

Consumer-directed Services Z043 

Initiative : Reduces funding for administrative costs 
within the Department of Health and Human Services 
related to the Consumer-directed Services program. 
GENERAL FUND 2009-10 2010-11  

All  Other ($125,000) ($250,000) 

GENERAL FUND TOTAL ($ 125,000) ($250,000) 

Departmentwide 001 9  

1 8 1 2  
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Initiative : Adjusts funding to distribute the depart
mentwide deappropriation included in Public Law 
2009, chapter 2 1 3 ,  Part A related to a social security 
income cost-of-living increase. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$4,000,000 

$4,000,000 

2010-11  

$4,000,000 

$4,000,000 

Disproportionate Share - Dorothea Dix Psychiatric 
Center 0734 

Initiative : Eliminates the following vacant positions : 3 
Licensed Practical Nurse positions, one Chaplain II 
position, one Occupational Therapist II position, 2 
Public Service Manager II positions, one Psychiatric 
Social Worker I position, 6 Mental Health Worker I 
positions, 2 Mental Health Worker II positions, 3 Of
fice Associate II positions, one part-time Nurse IV 
position, one Team Leader position and one Assistant 
Team Leader position. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1 

($425,062) 

($425,062) 

Disproportionate Share - Riverview Psychiatric 
Center 0733 

Initiative : Reorganizes one Physician III position to 2 
part-time Physician III positions and transfers one of 
the part-time Physician III positions from the River
view Psychiatric Center program to the Mental Health 
Services - Children program. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Dorothea Dix Psychiatric Center 0120 

2010-11  

($40,972) 

($40,972) 

Initiative : Reduces funding for the Dorothea Dix Psy
chiatric Center. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Dorothea Dix Psychiatric Center 0120 

2010-11  

($500,000) 

($500,000) 

Initiative : Eliminates the following vacant positions : 3 
Licensed Practical Nurse positions, one Chaplain II 
position, one Occupational Therapist II position, 2 
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Public Service Manager I I  positions, one Psychiatric 
Social Worker I position, 6 Mental Health Worker I 
positions, 2 Mental Health Worker II positions, 3 Of
fice Associate II positions, one part-time Nurse IV 
position, one Team Leader position and one Assistant 
Team Leader position. 
OTHER SPECIAL 2009-10 2010-11 
REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

FHM - Substance Abuse 0948 

0.000 (22 .000) 

$0 ($800,967) 

$0 ($800,967) 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters. 
FUND FOR A HEALTHY 2009-10 2010-11 

MAINE 

All Other 

FUND FOR A HEALTHY 
MAlNE TOTAL 

Freeport Towne Square 0814 

$0 ($ 1 8 1 ,408) 

$0 ($ 1 8 1 ,408) 

Initiative : Reduces funding in the Freeport Towne 
Square program, Other Special Revenue Funds ac
count that is no longer necessary. 
OTHER SPECIAL 2009-10 2010-1 1 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($89,085) 

($89,085) 

Information Technology Y03T 

($89,085) 

($89,085) 

Initiative : Transfers one Clinical Social Worker posi
tion from the IV-E Foster Care/Adoption Assistance 
program and 2 Clinical Social Worker positions from 
the Bureau of Child and Family Services - Regional 
program to the Mental Health Services - Children pro
gram. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y03T 

2009-10 

$0 

$0 

2010-1 1 

$6,350 

$6,350 

1 8 1 3  
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Initiative : Transfers one Accounting Technician posi
tion and one Public Service Manager III position and 
related All Other from the OMB Division of Regional 
Business Operations program to the Office of Man
agement and Budget program and one Public Service 
Executive II position and related All Other from the 
OMB Division of Regional Business Operations pro
gram to the Mental Health Services - Community pro
gram. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$2, 1 1 7  

$2, 1 1 7  

Medicaid Services - Mental Retardation 0705 

Initiative : Provides funding for the Mental Retardation 
Waiver - Supports program through a reduction in the 
Medicaid Services - Mental Retardation program. 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($4,222,447) ($4,222,447) 

GENERAL FUND TOTAL ($4,222,447) ($4,222,447) 

Medicaid Services - Mental Retardation 0705 

Initiative : Reduces funding by reducing administrative 
and program-related costs for services to persons with 
high-cost budgets .  The corresponding federal funding 
decrease is in the Medical Care - Payments to Provid
ers program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 ($7 1 ,458) 

$0 ($7 1 ,458) 

Medicaid Services - Mental Retardation 0705 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 
MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($34,435)  ($448,672) 

($34,435)  ($448,672) 

Medicaid Services - Mental Retardation 0705 
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Initiative : Reduces funding for administration of 
shared living services. The corresponding federal 
funding decrease is in the Medical Care - Payments to 
Providers program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 ($ 1 54,690) 

$0 ($1 54,690) 

Medicaid Services - Mental Retardation 0705 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 2 1 ,  
Home and Community Benefits for Members with 
Mental Retardation or Autistic Disorder. Reimburse
ment rates will be reduced by 2% for day habilitation 
and work supports and 1 % for residential providers; all 
other services will be reduced by 1 0%. The corre
sponding federal funding reduction is in the Medical 
Care - Payments to Providers program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 ($240, 1 58) 

$0 ($240, 1 58) 

Medicaid Services - Mental Retardation 0705 

Initiative : Provides funding to increase enrollment 
under the MaineCare Benefits Manual, Chapters II and 
III, Section 2 1 ,  Home and Community Benefits for 
Members with Mental Retardation or Autistic Disor
der, by approximately 1 00 members and under the 
MaineCare Benefits Manual, Chapters II and III, Sec
tion 29, Community Support Benefits for Members 
with Mental Retardation and Autistic Disorder, by 
approximately 60 members. The corresponding federal 
funding increase is in the Medical Care - Payments to 
Providers program 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$0 $364,500 

$0 $364,500 

Medicaid Services - Mental Retardation 0705 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters. 
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S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010- 1 1  

($4,538,598) 

($4,538,598) 

Medicaid Services - Mental Retardation 0705 

Initiative : Reduces funding based on a 1 0% reduction 
to the rates paid to providers under the following sec
tions of the MaineCare Benefits Manual, Chapters II 
and III: 3, Ambulatory Care Clinic Services;  1 5 , Chi
ropractic Services; 23 ,  Developmental and Behavioral 
Evaluation Clinics; 28,  Rehabilitative and Community 
Support Services for Children with Cognitive Impair
ments and Functional Limitations; 30 ,  Family Plan
ning Agency Services; 3 5 ,  Hearing Aids and Services ; 
37 ,  Children's Home Based Mental Health; 62, Ge
netic Testing and Clinical Genetic Services;  68, Occu
pational Therapy Services; 85 ,  Physical Therapy Ser
vices; 95,  Podiatric Services; 1 1 3 ,  Transportation Ser
vices; and 1 50, STD Screening Clinic Services. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 ($ 1 7 8,678) 

$0 ($1 78,678) 

Mental Health Services - Child Medicaid 0731 

Initiative : Reduces funding through the imposition of a 
per member limit for outpatient mental health visits to 
1 8  hours of services per year for persons 20 years of 
age and under. The department shall authorize treat
ment above 1 8  hours per year when continued treat
ment to the member is necessary to correct or amelio
rate a mental health condition, as required by 42 
United States Code, Section 1 396d(r)(5) .  The corre
sponding federal funding decrease is in the Medical 
Care - Payments to Providers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($684,727) 

($684,727) 

Mental Health Services - Child Medicaid 0731 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 65 ,  Be
havioral Health Services, by 1 0%, excluding children's 
comprehensive community support and multi-systems 
therapy, which will be reduced by 2%. Outpatient 
therapy, children's assertive community treatment ser
vices, crisis services and medication management will 
not be reduced. The corresponding state funding de-
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creases are in the Mental Health Services - Child 
Medicaid program and the Mental Health Services -
Community Medicaid program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($2 1 7,653) 

($2 1 7,653) 

Mental Health Services - Child Medicaid 0731 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters . 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-11  

($3 ,03 1 ,49 1 )  

($3,03 1 ,49 1 )  

Mental Health Services - Child Medicaid 0731 

Initiative: Reduces funding based on a 1 0% reduction 
to the rates paid to providers under the following sec
tions of the MaineCare Benefits Manual, Chapters II 
and III : 3 ,  Ambulatory Care Clinic Services; 1 5 ,  Chi
ropractic Services; 23 ,  Developmental and Behavioral 
Evaluation Clinics; 28,  Rehabilitative and Community 
Support Services for Children with Cognitive Impair
ments and Functional Limitations; 30 ,  Family Plan
ning Agency Services; 3 5 ,  Hearing Aids and Services ;  
37 ,  Children's Home Based Mental Health; 62,  Ge
netic Testing and Clinical Genetic Services;  68, Occu
pational Therapy Services; 85 ,  Physical Therapy Ser
vices; 95,  Podiatric Services; 1 1 3 ,  Transportation Ser
vices; and 1 50, STD Screening Clinic Services. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($553,367) 

GENERAL FUND TOTAL $0 ($553,367) 

Mental Health Services - Children 0136 

Initiative : Transfers one Clinical Social Worker posi
tion from the IV-E Foster Care/Adoption Assistance 
program and 2 Clinical Social Worker positions from 
the Bureau of Child and Family Services - Regional 
program to the Mental Health Services - Children pro
gram. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

0.000 

$0 

$0 

2010-11  

3 .000 

$2 1 7,7 1 5  

$9, 1 80 
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GENERAL FUND TOTAL $0 $226,895 

Mental Health Services - Children 0136 

Initiative : Reorganizes one Physician III position to 2 
part-time Physician III positions and transfers one of 
the part-time Physician III positions from the River
view Psychiatric Center program to the Mental Health 
Services - Children program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 0 .500 
LEGISLATIVE COUNT 

Personal Services $0 $ 1 20,254 

All Other $0 ($79,282) 

GENERAL FUND TOTAL $0 $40,972 

Mental Health Services - Children 0136 

Initiative : Reduces funding for non-MaineCare chil
dren's crisis services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($3 1 0,000) 

($3 1 0,000) 

Mental Health Services - Children 0136 

2010-11 

$0 

$0 

Initiative : Eliminates one Physician III position in the 
Mental Health Services - Community program and 
reduces one Physician III position to part-time in the 
Mental Health Services - Children program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 (0. 500) 

LEGISLATIVE COUNT 

Personal Services $0 ($ 120,5 1 5 )  

GENERAL FUND TOTAL $0 ($ 120,5 1 5 )  

Mental Health Services - Community 0121  

Initiative: Transfers one Mental Health Program Coor
dinator position from the Mental Health Services -
Community program to the Mental Retardation Ser
vices - Community program and reorganizes it to a 
Social Services Program Specialist I position. 
GENERAL FUND 2009-10 

POSITIONS - 0.000 
LEGISLATIVE COUNT 

Personal Services 

All Other 

$0 

$0 

2010-11  

( 1 .000) 

($66,737) 

($3,060) 
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GENERAL FUND TOTAL $0 ($69,797) 

Mental Health Services - Community 0121  

Initiative : Adjusts funding for assertive community 
treatment, daily living support services, community 
integration services, specialized direct services, NAMI 
Maine, advocacy services, outreach services, the Court 
Master, the "warm line," quality improvement coun
cils, professional services, the Portland Identification 
and Early Referral program, Medical Care Develop
ment, the University of Southern Maine Muskie 
School of Public Service and transportation. 
GENERAL FUND 2009-10 

All Other ($99 1 , 864) 

GENERAL FUND TOTAL ($99 1 ,864) 

2010-11  

($ 1 ,359,33 1 )  

($ 1 ,359,33 1 )  

Mental Health Services - Community 0121 

Initiative : Reduces funding for contracted vocational 
services. Funding in the same amount will be appro
priated to the Department of Labor and matched with 
federal funds and used for the same purpose. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-11  

($304,000) 

($304,000) 

Mental Health Services - Community 0121 

Initiative : Transfers one Accounting Technician posi
tion and one Public Service Manager III position and 
related All Other from the OMB Division of Regional 
Business Operations program to the Office of Man
agement and Budget program and one Public Service 
Executive II position and related All Other from the 
OMB Division of Regional Business Operations pro
gram to the Mental Health Services - Community pro
gram. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $ 128,27 1  

All Other $0 $3,060 

GENERAL FUND TOTAL $0 $ 1 3 1 ,33 1 

Mental Health Services - Community 0121 

Initiative : Eliminates one Physician I I I  position in  the 
Mental Health Services - Community program and 
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reduces one Physician III position t o  part-time in the 
Mental Health Services - Children program. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

0.000 

$0 

$0 

2010-11  

( 1 .000) 

($245,383) 

($245,383) 

Mental Health Services - Community 0121 

Initiative : Provides funding for services for approxi
mately 75 people on the Bridging Rental Assistance 
Program waiting list and to expand access to commu
nity integration services to approximately 80 people . 
GENERAL FUND 2009-10 2010-11  

All  Other $0 $650,000 

GENERAL FUND TOTAL $0 $650,000 

Mental Health Services - Community 0121 

Initiative: Reduces funding for involuntary hospitali-
zation. 
GENERAL FUND 2009-10 2010-11 

All Other ($350,000) ($670,000) 

GENERAL FUND TOTAL ($350,000) ($670,000) 

Mental Health Services - Community Medicaid 
0732 

Initiative : Reduces funding through the imposition of a 
per member limit for outpatient mental health visits of 
1 8  hours of services per year for adults. The depart
ment shall authorize services above 1 8  hours per year 
when continued treatment to the member is reasonably 
expected to bring about significant improvement and 
is medically necessary to avoid exacerbation of a men
tal health condition and the likely continuation of out
patient treatment. The corresponding federal funding 
decrease is in the Medical Care - Payments to Provid
ers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

($742,498) 

($742,498) 

Mental Health Services - Community Medicaid 
0732 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 

P U B L I C  L A W ,  C .  5 7 1  

MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($634,524) ($727,493) 

($634,524) ($727,493) 

Mental Health Services - Community Medicaid 
0732 

Initiative : Reduces funding by standardizing the reim
bursement rates for private nonmedical institutions 
billing under the MaineCare Benefits Manual, Chapter 
III, Section 97, Appendix B: Principles of Reim
bursement for Substance Abuse Treatment Facilities 
and Appendix E: Principles of Reimbursement for 
Community Residences for Persons with Mental Ill
ness .  
GENERAL FUND 2009-10 2010-11  

All Other $0 ($425, 1 59) 

GENERAL FUND TOTAL $0 ($425, 1 59) 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other $0 ($84,794) 

OTHER SPECIAL $0 ($84,794) 

REVENUE FUNDS TOTAL 

Mental Health Services - Community Medicaid 
0732 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 65, Be
havioral Health Services, by 1 0%, excluding children's 
comprehensive community support and multi-systems 
therapy, which will be reduced by 4%, and outpatient 
therapy, children's assertive community treatment ser
vices, crisis services and medication management, 
which will not be reduced. The corresponding state 
funding decreases are in the Mental Health Services -
Child Medicaid program and the Mental Health Ser
vices - Community Medicaid program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-11  

($494,454) 

($494,454) 

Mental Health Services - Community Medicaid 
0732 
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Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 1 7, 
Community Support Services, by lowering reim
bursement rates by 4% except for community integra
tion, which is reduced by 3%. The corresponding fed
eral funding reduction is in the Medical Care - Pay
ments to Providers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($575,344) 

($575 ,344) 

Mental Health Services - Community Medicaid 
0732 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters . 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-1 1 

($5,633,364) 

($5,633,364) 

Mental Retardation Services - Community 0122 

Initiative : Transfers one Mental Health Program Coor
dinator position from the Mental Health Services -
Community program to the Mental Retardation Ser
vices - Community program and reorganizes it to a 
Social Services Program Specialist I position. 
GENERAL FUND 2009-10 

POSITIONS - 0 .000 
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

$0 

$0 

$0 

2010-1 1  

1 . 000 

$64,007 

$3,060 

$67,067 

Mental Retardation Services - Community 0122 

Initiative : Provides funding for an anticipated shortfall 
in the Office of Advocacy program through a reduc
tion in the Mental Retardation Services - Community 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($8, 129) 

($8, 129) 

2010-11  

($8, 129) 

($8, 129) 

Mental Retardation Services - Community 0122 

Initiative : Reduces funding by decreasing room and 
board subsidies. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($808,256) 

($808,256) 

2010-11 

($349,357) 

($349,357) 

Mental Retardation Waiver - MaineCare 0987 

Initiative : Reduces funding for administration of 
shared living services .  The corresponding federal 
funding decrease is in the Medical Care - Payments to 
Providers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($773,449) 

($773,449) 

Mental Retardation Waiver - MaineCare 0987 

Initiative : Reduces funding by reducing administrative 
and program-related costs for services to persons with 
high-cost budgets .  The corresponding federal funding 
decrease is in the Medical Care - Payments to Provid
ers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1  

($26 1 , 1 05)  

($26 1 , 1 05)  

Mental Retardation Waiver - MaineCare 0987 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 2 1 ,  
Home and Community Benefits for Members with 
Mental Retardation or Autistic Disorder. Reimburse
ment rates will be reduced by 2% for day habilitation 
and work supports and 1 % for residential providers; all 
other services will be reduced by 1 0%. The corre
sponding federal funding reduction is in the Medical 
Care - Payments to Providers program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-11  

($ 1 ,204, 1 53)  

($ 1 ,204, 1 53)  

Mental Retardation Waiver - MaineCare 0987 

Initiative : Provides funding to increase enrollment 
under the MaineCare Benefits Manual, Chapters II and 
III, Section 2 1 ,  Home and Community Benefits for 
Members with Mental Retardation or Autistic Disor
der, by approximately 1 00 members and under the 
MaineCare Benefits Manual, Chapters II and III, Sec
tion 29, Community Support Benefits for Members 
with Mental Retardation and Autistic Disorder, by 
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approximately 60  members. The corresponding federal 
funding increase is in the Medical Care - Payments to 
Providers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

$ 1 , 5 7 1 ,889 

$ 1 , 5 7 1 ,889 

Mental Retardation Waiver - MaineCare 0987 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters . 
GENERAL FUND 2009-10 2010-1 1  

Al l  Other $0 ($ 1 1 ,3 83,528) 

GENERAL FUND TOTAL $0 ($ 1 1 ,383,528) 

Mental Retardation Waiver - Supports Z006 

Initiative: Provides funding for the Mental Retardation 
Waiver - Supports program through a reduction in the 
Medicaid Services - Mental Retardation program. 
GENERAL FUND 2009-10 2010-11  

All  Other $4,222,447 $4,222,447 

GENERAL FUND TOTAL $4,222,447 $4,222,447 

Mental Retardation Waiver - Supports Z006 

Initiative: Provides funding to increase enrollment 
under the MaineCare Benefits Manual, Chapters II and 
III, Section 2 1 ,  Home and Community Benefits for 
Members with Mental Retardation or Autistic Disor
der, by approximately 1 00 members and under the 
MaineCare Benefits Manual, Chapters II and III, Sec
tion 29, Community Support Benefits for Members 
with Mental Retardation and Autistic Disorder, by 
approximately 60 members . The corresponding federal 
funding increase is in the Medical Care - Payments to 
Providers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$255 ,7 14  

$255 ,7 14  

Mental Retardation Waiver - Supports Z006 

Initiative: Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters .  
GENERAL FUND 2009-10 2010-11  
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All Other $0 ($923, 1 82) 

GENERAL FUND TOTAL $0 ($923 , 1 82) 

Office of Advocacy - BDS 0632 

Initiative: Provides funding for an anticipated shortfall 
in the Office of Advocacy - BDS program through a 
reduction in the Mental Retardation Services - Com
munity program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$8, 129 

$8, 129 

2010-11  

$8, 129 

$8, 129 

Office of Substance Abuse - Medicaid Seed 0844 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 
MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections . 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

($1 7,360) ($1 7,793) 

($1 7,360) ($ 1 7,793) 

Office of Substance Abuse - Medicaid Seed 0844 

Initiative : Reduces funding by standardizing the reim
bursement rates for private nonmedical institutions 
billing under the MaineCare Benefits Manual, Chapter 
III, Section 97, Appendix B :  Principles of Reim
bursement for Substance Abuse Treatment Facilities 
and Appendix E: Principles of Reimbursement for 
Community Residences for Persons with Mental Ill
ness .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010-11  

($94,867) 

($94,867) 

2010-11  

($38,973) 

($38,973) 

Office of Substance Abuse - Medicaid Seed 0844 
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Initiative: Adjusts funding available as the result o f  the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

2010-11  

($424,509) 

($424,509) 

Residential Treatment Facilities Assessment 0978 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 
MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

($ 1 l l , 1 87) 

($1 1 1 , 1 87) 

Riverview Psychiatric Center 0105 

2010- 1 1  

($ 1 52,808) 

($ 1 52,808) 

Initiative : Provides funding for medical services con
tracts .  
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$504,890 

$504,890 

Riverview Psychiatric Center 0105 

2010- 1 1  

$504,890 

$504,890 

Initiative : Reorganizes one Physician III position to 2 
part-time Physician III positions and transfers one of 
the part-time Physician III positions from the River-
view Psychiatric Center program to the Mental Health 
Services - Children program. 
OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

0 .000 

$0 

$0 

Traumatic Brain Inj ury Seed Z042 

2010-11  

(0 .500) 

($79,282) 

($79,282) 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters .  
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY BDS) 

DEPARTMENT TOTALS 

GENERAL FUND 

FUND FOR A HEALTHY 

MAINE 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$0 

$0 

2010-1 1  

($ 1 8,708) 

($ 1 8,708) 

2009-10 2010-11 

$1 ,414,880 ($29,362,238) 

$0 ($181,408) 

($381,701) ($2,215,461)  

$1 ,033,179 ($31 ,759,107) 

Sec. A-26. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Additional Support for People in Retraining and 
Employment 0146 

Initiative : Transfers one part-time Office Assistant II 
position from the Additional Support for People in 
Retraining and Employment program to the Office of 
Child and Family Services - Regional program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 (0 .500) 
LEGISLATIVE COUNT 

Personal Services $0 ($2 1 ,805) 

All Other $0 ($3,060) 

GENERAL FUND TOTAL $0 ($24,865) 

Additional Support for People in Retraining and 
Employment 0146 

Initiative : Transfers one Family Independence Special
ist position from the Bureau of Family Independence -
Regional program, Other Special Revenue Funds to 
the Additional Support for People in Retraining and 
Employment program, Federal Block Grant Fund. 
FEDERAL BLOCK 

GRANT FUND 

POSITIONS -
LEGISLATIVE COUNT 

2009-10 

0.000 

2010-11  

1 .000 

1 820 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Personal Services 

All Other 

FEDERAL BLOCK GRANT 
FUND TOTAL 

$0 

$0 

$0 

$63 , 1 79 

$ 1 ,508 

$64,687 

Additional Support for People in Retraining and 
Employment 0146 

Initiative : Transfers one Customer Representative As
sociate II - Human Services position from the Bureau 
of Family Independence - Regional program to the 
Additional Support for People in Retraining and Em
ployment program. 
FEDERAL BLOCK 2009-10 2010-11 

GRANT FUND 

POSITIONS - 0 .000 1 .000 

LEGISLATIVE COUNT 

Personal Services $0 $48,463 

FEDERAL BLOCK GRANT $0 $48,463 
FUND TOTAL 

Bureau of Child and Family Services - Central 
0307 

Initiative : Transfers one Human Services Caseworker 
Supervisor position from the IV -E Foster 
Care/Adoption Assistance program to the Child and 
Family Services - Central program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

0.000 

$0 

$0 

$0 

1 .000 

$92, 168  

$3,060 

$95 ,228 

Bureau of Child and Family Services - Central 
0307 

Initiative : Transfers one Customer Representative As
sociate II - Human Services position from the Bureau 
of Family Independence - Regional program to the 
Bureau of Child and Family Services - Central pro
gram. The General Fund position cost is offset by a 
reduction in the All Other line category. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

0.000 

$0 

$0 

2010-11  

1 .000 

$58,889 

($58,889) 

1 82 1  
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GENERAL FUND TOTAL $0 $0 

Bureau of Child and Family Services - Regional 
0452 

Initiative : Transfers one part-time Office Assistant II 
position from the Additional Support for People in 
Retraining and Employment program to the Bureau of 
Child and Family Services - Regional program. 
GENERAL FUND 2009-10 2010-11 

POSITIONS - 0 .000 0 .500 
LEGISLATIVE COUNT 

Personal Services $0 $2 1 ,805 

All Other $0 $3,060 

GENERAL FUND TOTAL $0 $24,865 

Bureau of Child and Family Services - Regional 
0452 

Initiative : Transfers one Clinical Social Worker posi
tion from the IV-E Foster Care/Adoption Assistance 
program and 2 Clinical Social Worker positions from 
the Bureau of Child and Family Services - Regional 
program to the Mental Health Services - Children pro
gram. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 (2.000) 
LEGISLATIVE COUNT 

Personal Services $0 ($ l 3 l ,534) 

All Other $0 ($6, 120) 

GENERAL FUND TOTAL $0 ($ 137,654) 

Bureau of Child and Family Services - Regional 
0452 

Initiative : Transfers one Human Services Caseworker 
position from the State-funded Foster Care/Adoption 
Assistance program to the Bureau of Child and Family 
Services - Regional program. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

0.000 

$0 

$0 

2010-11  

1 .000 

$64,257 

$64,257 

Bureau of Child and Family Services - Regional 
0452 
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Initiative : Eliminates 2 Social Services Manager I po
sitions in the State-funded Foster Care/Adoption As
sistance program, one Social Services Manager I posi
tion in the Bureau of Child and Family Services - Re
gional program and one Physician III position in the 
Multicultural Services program that is funded 85% 
General Fund in that program and 1 5% Federal Ex
penditures Fund in the Bureau of Medical Services 
program. 
GENERAL FUND 2009-10 2010-11 

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($91 ,960) 

GENERAL FUND TOTAL $0 ($9 1 ,960) 

Bureau of Family Independence - Regional 0453 

Initiative : Transfers one Family Independence Special
ist position from the Bureau of Family Independence -
Regional program, Other Special Revenue Funds to 
the Additional Support for People in Retraining and 
Employment program, Federal Block Grant Fund. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($63 , 1 79) 

OTHER SPECIAL $0 ($63 , 1 79) 

REVENUE FUNDS TOTAL 

Bureau of Family Independence - Regional 0453 

Initiative : Transfers one Family Independence Unit 
Supervisor position and one Family Independence 
Specialist position from Other Special Revenue Funds 
in the Bureau of Family Independence - Regional pro
gram to Other Special Revenue Funds in the Office of 
Integrated Access and Support - Central Office pro
gram and transfers one Office Assistant II position 
from the Office of Integrated Access and Support -
Central Office program to the Bureau of Family Inde
pendence - Regional program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($92, 1 55)  

OTHER SPECIAL $0 ($92, 1 55)  
REVENUE FUNDS TOTAL 

Bureau of Family Independence - Regional 0453 
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Initiative : Transfers one Customer Representative As
sociate II - Human Services position from the Bureau 
of Family Independence - Regional program to the 
Bureau of Child and Family Services - Central pro
gram. The General Fund position cost is offset by a 
reduction in the All Other line category. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($58,889) 

OTHER SPECIAL $0 ($58,889) 
REVENUE FUNDS TOTAL 

Bureau of Family Independence - Regional 0453 

Initiative : Transfers one Customer Representative As
sociate II - Human Services position from the Bureau 
of Family Independence - Regional program to the 
Additional Support for People in Retraining and Em
ployment program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($48,463) 

GENERAL FUND TOTAL $0 ($48,463) 

Bureau of Family Independence - Regional 0453 

Initiative : Establishes 6 limited-period Customer Ser
vice Representative Associate II positions in the Bu
reau of Family Independence - Regional program to 
expedite disability determinations and reduce the time 
period for determination of disability by an average of 
1 5  days and achieve one-time savings by decreasing 
payments for benefits with state funds . These positions 
are established for fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

$0 

2010-11  

$ 1 69,239 

$ 1 6,58 1 

$ 1 85,820 

Bureau of Family Independence - Regional 0453 

Initiative : Adjusts funding from savings achieved 
through the administrative consolidation of the Low
income Home Energy Assistance Program. 
GENERAL FUND 2009-10 

All Other $0 

2010-11  

($500,000) 
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GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

($500,000) 

2010- 1 1  

$500,000 

$500,000 

Initiative : Transfers one Housing Research Developer 
position from 50% General Fund and 50% Other Spe
cial Revenue Funds in the Division of Licensing and 
Regulatory Services program to 50% General Fund in 
the Office of Elder Services Central Office program 
and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

$39,659 

$3,596 

$43 ,255 

Initiative : Transfers one Paralegal position, 3 Office 
Associate II positions and one Nursing Education 
Consultant position from 25% General Fund and 25% 
Federal Expenditures Fund in the Office of Maine Care 
Services program and 50% Federal Expenditures Fund 
in the Division of Licensing and Regulatory Services 
program to 1 00% Other Special Revenue Funds in the 
Division of Licensing and Regulatory Services pro
gram. 
GENERAL FUND 2009-10 2010-11  

Personal Services $0 ($75,392) 

All Other $0 ($3,825) 

GENERAL FUND TOTAL $0 ($79,2 1 7) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 ($75,368) 

All Other $0 ($8,399) 

FEDERAL EXPENDITURES $0 ($83,767) 
FUND TOTAL 
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Bureau o f  Medical Services 0129 

Initiative : Reallocates 50% of the cost of one Social 
Services Program Specialist I position and related All 
Other from the Bureau of Medical Services program to 
the Division of Licensing and Regulatory Services 
program. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Bureau of Medical Services 0129 

$0 

$0  

$0  

($39,994) 

($5, 1 77) 

($45, 1 7 1 )  

Initiative : Reallocates 50% o f  the cost o f  6 Social Ser
vices Program Specialist I positions, one Social Ser
vices Program Specialist II position, one Health Ser
vices Consultant position, one Office Associate II po
sition, one Public Service Manager II position, 2 
Health Facility Specialist positions and one Clerk IV 
position and related All Other from the Bureau of 
Medical Services program, Federal Expenditures Fund 
to the Division of Licensing and Regulatory Services 
program, Other Special Revenue Funds. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

$0 

Bureau of Medical Services 0129 

2010-1 1  

($485,40 1 )  

($47,897) 

($533,298) 

Initiative: Reallocates the General Fund portion of one 
Social Services Program Manager position, one Com
prehensive Health Planner II position, 2 Medical Care 
Coordinator positions and one Senior Medical Claims 
Adjuster position from the Maine Rx Plus program to 
the Bureau of Medical Services program. 
GENERAL FUND 2009-10 

Personal Services $0 

GENERAL FUND TOTAL $0 

Bureau of Medical Services 0129 

2010-1 1  

$ 1 63,485 

$ 1 63 ,485 

Initiative: Adjusts funding for the decrease in the fed
eral fmancial participation rate from 75% to 50% on 
the Maine Integrated Health Management Solution 
(MIHMS) system until fiscal year 20 1 1 - 1 2, when the 
certification process will be completed. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

$3,884,463 

$3,884,463 

2010-11  

($3,884,463) 

($3,884,463) 

Initiative : Reallocates 50% of the cost of one Public 
Service Coordinator I position from the Bureau of 
Medical Services program to the State-Funded Foster 
Carel Adoption Assistance program. 
GENERAL FUND 2009-10 

Personal Services $0 

All Other $0 

GENERAL FUND TOTAL $0 

Bureau of Medical Services 0129 

2010-11  

($48,963) 

($ 1 ,530) 

($50,493) 

Initiative : Reallocates funding for one Management 
Analyst II position from 75% Federal Expenditures 
Fund and 25% General Fund to 50% Federal Expendi
tures Fund and 50% General Fund within the Bureau 
of Medical Services program. 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

$0 

2009-10 

$0 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

$20,254 

$9, 1 80 

$29,434 

2010-11  

($20,254) 

($ 1 5 ,530) 

($35,784) 

Initiative: Transfers one Social Services Program Spe
cialist II position funded 50% General Fund and 50% 
Other Special Revenue Funds in the Office of Man
agement and Budget program to 50% General Fund 
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and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

0.000 

$0 

$0 

$0 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

2010- 1 1  

1 .000 

$46,7 1 5  

$3,060 

$49,775 

2010-11  

$46, 7 1 3  

$46, 7 1 3  

Initiative : Establishes one Office Associate II position 
and one Office Specialist I position funded 50% Gen
eral Fund in the Long Term Care - Human Services 
program and 50% Federal Expenditures Fund in the 
Bureau of Medical Services program to provide essen
tial administrative support functions. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

0 .000 

$0 

$0 

$0 

Bureau of Medical Services 0129 

2010-1 1  

2.000 

$59,862 

($59,862) 

$0 

Initiative : Adjusts funding for the continued operation 
of the Maine Integrated Health Management Solution 
(MIHMS) system through a transfer from the Informa
tion Technology program to the Bureau of Medical 
Services program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

$3,545,2 1 0  

$3,545,2 1 0  

Initiative : Continues 2 limited-period Medical Support 
Associate positions and 2 limited-period Office Asso
ciate II positions from June 30, 20 1 0  to August 30, 
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20 1 0  and one limited-period Office Associate I I  posi
tion from January 30, 20 1 0  to August 30, 20 10 .  
GENERAL FUND 2009-10 

Personal Services $0 

All Other $0 

GENERAL FUND TOTAL $0 

FEDERAL 2009-10 

EXPENDITURES FUND 

Personal Services $0 

FEDERAL EXPENDITURES $0 
FUND TOTAL 

Bureau of Medical Services 0129 

2010- 1 1  

$ 1 8,490 

($ 1 8,490) 

$0 

2010-11 

$ 1 8,495 

$ 1 8,495 

Initiative : Eliminates 2 Social Services Manager I po
sitions in the State-Funded Foster Care/Adoption As
sistance program, one Social Services Manager I posi
tion in the Bureau of Child and Family Services - Re
gional program and one Physician III position in the 
Multicultural Services program that is funded 85% 
General Fund in that program and 1 5% Federal Ex
penditures Fund in the Bureau of Medical Services 
program. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

($34,689) 

($34,689) 

Initiative : Reallocates 50% of the cost of one Social 
Services Program Manager position and one Compre
hensive Health Planner II position from the Federal 
Block Grant Fund to the Federal Expenditures Fund 
within the Bureau of Medical Services program. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

FEDERAL BLOCK 

GRANT FUND 

Personal Services 

$0 

$0 

$0 

2009-10 

$0 

$94,436 

$2,254 

$96,690 

2010- 1 1  

($94,436) 

P U B L I C  L A W ,  C. 5 7 1  

All Other 

FEDERAL BLOCK GRANT 

FUND TOTAL 

Bureau of Medical Services 0129 

$0 ($2,254) 

$0 ($96,690) 

Initiative: Reallocates 1 2 .5% of the cost of one Public 
Service Manager II position and related All Other 
costs from the Office of Elder Services Central Office 
program to the Bureau of Medical Services program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

Bureau of Medical Services 0129 

$0 

$0  

$0  

$ 1 3 , 1 3 7  

$977 

$ 1 4, 1 1 4 

Initiative : Establishes 2 Auditor II pOSItIOns in the 
Office of Management and Budget program to con
tinue the department's focus on identifying fraud, 
waste and abuse. Position costs are allocated 50% 
General Fund in the Office of Management and 
Budget program and 50% Federal Expenditures Fund 
in the Bureau of Medical Services program. The work 
of the new staff will increase collections and allow for 
a reduction in the Medical Care - Payments to Provid
ers program. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Bureau of Medical Services 0129 

$0 

$0  

$0  

$69,930 

$6,970 

$76,900 

Initiative : Establishes 6 limited-period Customer Ser
vice Representative Associate II positions in the Bu
reau of Family Independence - Regional program to 
expedite disability determinations and reduce the time 
period for determination of disability by an average of 
1 5  days and achieve one-time savings by decreasing 
payments for benefits with state funds. These positions 
are established for fiscal year 20 1 0- 1 1 .  
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 
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FEDERAL EXPENDITURES 

FUND TOTAL 

$0 

Bureau of Medical Services 0129 

Initiative : Provides funding 
planning for managed care. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

to begin 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

$ 1 85 ,820 

the necessary 

2010-11  

$ 1 ,000,000 

$ 1 ,000,000 

2010-11  

$ 1 ,000,000 

$ 1 ,000,000 

Initiative : Appropriates funds for the costs of conven
ing a working group of stakeholders, to conduct the 
analysis and study and to make recommendations re
garding the delivery of mental health and substance 
abuse outpatient services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

$ 1 00,000 

$ 1 00,000 

2009-10 

$ 1 00,000 

$ 1 00,000 

Bureau of Medical Services 0129 

2010-11  

$ 1 00,000 

$ 1 00,000 

2010-11  

$ 1 00,000 

$ 1 00,000 

Initiative : Reduces funding due to savings in perform
ing assessments for medical eligibility for nursing 
home care services .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Bureau of Medical Services 0129 

2010-11  

($ 1 5 1 ,000) 

($ 1 5 1 ,000) 
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Initiative : Reduces funding from savings in the De
partment of Health and Human Services' contract with 
the University of Maine at Farmington. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($23 ,700) 

($23 ,700) 

Bureau of Medical Services 0129 

2010-11  

($23 ,700) 

($23 ,700) 

Initiative : Reduces funding from savings in the De
partment of Health and Humans Services' contract 
with the University of Southern Maine Muskie School 
of Public Service regarding organizational effective
ness .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Child Support 0100 

2009-10 

$0 

$0 

2010- 1 1  

($30,000) 

($30,000) 

Initiative: Reallocates 33 .3% of the cost of 4 Office 
Associate II positions, 2 Office Assistant II positions, 
2 Social Services Program Specialist II positions, one 
Public Service Manager I position, one Counsel posi
tion, 3 Support Enforcement District Supervisor posi
tions, 3 Social Services Program Specialist I positions 
and l O  Human Services Enforcement Agent positions 
from Other Special Revenue Funds to the General 
Fund within the Child Support program and partially 
offsets the General Fund cost through a reduction in 
the All Other line category of the Child Support and 
Information Technology programs. 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

$0 

2009-10 

$0 

$0 

$0 

Community Services Block Grant 071 6  

2010-11  

$624,240 

($26,494) 

$597,746 

2010- 1 1  

($624,240) 

$624,240 

$0 

Initiative : Establishes one Social Services Program 
Specialist I position in the Community Services Block 
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Grant program to provide adequate oversight and Initiative : Provides funding for operating expenses of 
management of the Community Services Block Grant. the Division of Data, Research and Vital Statistics to 
FEDERAL BLOCK 2009-10 2010-11 

offset revenues reduced by restoring vital records fees, 
GRANT FUND 

effective April 1 ,  20 1 0, to the $ 1 5  level in effect in 
September 2009. 

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT GENERAL FUND 2009-1 0  201 0- 1 1  

Personal Services $0 $69,848 All Other $34,330 $ 1 02,990 

All Other $0 $6,577 
GENERAL FUND TOTAL $34,330 $ 1 02,990 

FEDERAL BLOCK GRANT $0 $76,425 
FUND TOTAL OTHER SPECIAL 2009-10  201 0- 1 1 

REVENUE FUNDS 

Division of Data, Research and Vital Statistics Z037 All Other ($34,330) ($ 1 02,990) 

Initiative : Transfers one Office Assistant II position 
and 2 Comprehensive Health Planner II positions from OTHER SPECIAL ($34,330) ($ 1 02,990) 

Other Special Revenue Funds to the Federal Expendi- REVENUE FUNDS TOTAL 

tures Fund within the Division of Data, Research and 
Vital Statistics program. Division of Licensing and Regulatory Services Z036 
FEDERAL 2009-10  2010- 1 1 Initiative : Transfers and reallocates the cost of 55  posi-
EXPENDITURES FUND tions and related All Other within the Division of Li-

POSITIONS - 0 .000 3 . 000 censing and Regulatory Services program. Position 
LEGISLATIVE COUNT detail is on file in the Bureau of the Budget. 
Personal Services $0 $223 ,622 GENERAL FUND 2009-1 0  201 0- 1 1  

All Other $0 $2 1 ,239 POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

FEDERAL EXPENDITURES $0 $244,861 Personal Services $0 ($26,3 1 5) 
FUND TOTAL 

GENERAL FUND TOTAL $0 ($26,3 1 5 )  
OTHER SPECIAL 2009-1 0  201 0- 1 1  

REVENUE FUNDS 
FEDERAL 2009-1 0  201 0- 1 1  

POSITIONS - 0 .000 (3 .000) EXPENDITURES FUND 
LEGISLATIVE COUNT 

POSITIONS - 0 .000 (5 1 .000) 
Personal Services $0 ($223,622) LEGISLATIVE COUNT 
All Other $0 ($2 1 ,239) Personal Services $0 ($2,777,409) 

All Other $0 ($3 1 4,282) 
OTHER SPECIAL $0 ($244,86 1 )  
REVENUE FUNDS TOTAL 

FEDERAL EXPENDITURES $0 ($3,09 1 ,69 1 )  
FUND TOTAL 

Division of Data, Research and Vital Statistics Z037 

Initiative : Provides funding on a one-time basis for OTHER SPECIAL 2009-10  201 0- 1 1  
program operating costs for the Health - Bureau of REVENUE FUNDS 
program and the Division of Data, Research and Vital 

POSITIONS - 0 .000 52.000 Statistics program. 
LEGISLATIVE COUNT 

GENERAL FUND 2009-1 0  201 0- 1 1  Personal Services $0 $2,803,724 

All Other $340,000 $0 All Other $0 $3 14,282 

GENERAL FUND TOTAL $340,000 $0 OTHER SPECIAL $0 $3 , 1 1 8,006 

REVENUE FUNDS TOTAL 

Division of Data, Research and Vital Statistics Z037 
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Division o f  Licensing and Regulatory Services Z036 

Initiative : Transfers one Housing Research Developer 
position from 50% General Fund and 50% Other Spe
cial Revenue Funds in the Division of Licensing and 
Regulatory Services program to 50% General Fund in 
the Office of Elder Services Central Office program 
and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

0 .000 

$0 

$0 

$0 

2009-10 

$0 

$0 

$0 

2010-11  

( 1 . 000) 

($39,662) 

($2,588) 

($42,250) 

2010-11 

($39,659) 

($2,588) 

($42,247) 

Division of Licensing and Regulatory Services Z036 

Initiative: Transfers 9 Community Care Worker posi
tions, one Social Services Program Specialist II posi
tion and one Office Associate II position from the 
Federal Block Grant Fund to Other Special Revenue 
Funds within the Division of Licensing and Regula
tory Services program. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

POSITIONS - 0.000 1 1 . 000 
LEGISLATIVE COUNT 

Personal Services $0 $785,542 

All Other $0 $73,7 1 9  

OTHER SPECIAL $0 $859,26 1 

REVENUE FUNDS TOTAL 

FEDERAL BLOCK 2009-10 2010-11 

GRANT FUND 

POSITIONS - 0 .000 (1 \ .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($785,542) 

All Other $0 ($73,7 1 9) 

FEDERAL BLOCK GRANT $0 ($859,26 1 )  
FUND TOTAL 
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Division o f  Licensing and Regulatory Services Z036 

Initiative : Transfers one Paralegal position, 3 Office 
Associate II positions and one Nursing Education 
Consultant position from 25% General Fund and 25% 
Federal Expenditures Fund in the Office of Maine Care 
Services program and 50% Federal Expenditures Fund 
in the Division of Licensing and Regulatory Services 
program to 1 00% Other Special Revenue Funds in the 
Division of Licensing and Regulatory Services pro
gram. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

0 .000 (5 . 000) 

$0 ($1 50,778) 

$0 ($ 1 6,85 1 )  

$0 ($ 1 67,629) 

2009-10 2010-11  

0 .000 5 .000 

$0 $30 1 ,538 

$0 $33 ,699 

$0 $335,237 

Division of Licensing and Regulatory Services Z036 

Initiative : Transfers 4 Community Care Worker posi
tions and one Social Services Program Specialist II 
position from the FHM - Service Center program to 
the Division of Licensing and Regulatory Services 
program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 5 .000 

LEGISLATIVE COUNT 

Personal Services $0 $373,509 

All Other $0 $48,680 

OTHER SPECIAL $0 $422, 1 89 
REVENUE FUNDS TOTAL 

Division of Licensing and Regulatory Services Z036 

Initiative : Reallocates 50% of the cost of one Social 
Services Program Specialist I position and related All 
Other from the Bureau of Medical Services program to 
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the Division o f  Licensing and Regulatory Services 
program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $39,994 

All Other $0 $6,255 

OTHER SPECIAL $0 $46,249 
REVENUE FUNDS TOTAL 

Division of Licensing and Regulatory Services Z036 

Initiative : Reallocates 50% of the cost of 6 Social Ser-
vices Program Specialist I positions, one Social Ser-
vices Program Specialist II position, one Health Ser-
vices Consultant position, one Office Associate II 
position, one Public Service Manager II position, 2 
Health Facility Specialist positions and one Clerk IV 
position and related All Other from the Bureau of 
Medical Services program, Federal Expenditures Fund 
to the Division of Licensing and Regulatory Services 
program, Other Special Revenue Funds . 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $485 ,40 1 

All Other $0 $47,897 

OTHER SPECIAL $0 $533 ,298 
REVENUE FUNDS TOTAL 

Division of Licensing and Regulatory Services Z036 

Initiative : Adjusts funding to correct an initiative in
cluded in Public Law 2009, chapter 2 1 3 , Part A. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $48,572 $47,620 

All Other ($48,572) ($47,620) 

OTHER SPECIAL $0 $0 
REVENUE FUNDS TOTAL 

Division of Purchased Services Z035 

Initiative : Transfers 4 Public Service Coordinator I 
positions from the General Fund to Other Special 
Revenue Funds ; 2 Management Analyst II positions 
and one Comprehensive Health Planner II position 
from the Federal Block Grant Fund to Other Special 
Revenue Funds; and one Planning and Research Asso
ciate I position funded 36 .29% Federal Block Grant 
Fund and 63 .7 1 %  General Fund to Other Special 
Revenue Funds within the Division of Purchased Ser
vices program. 

P U B L I C  L A W ,  C . 5 7 1  

GENERAL FUND 2009-10 2010- 1 1  

POSITIONS - (4.000) (4.000) 
LEGISLATIVE COUNT 

Personal Services ($427,758) ($423,706) 

All Other ($ \ 5 ,300) ($ 1 5,300) 

GENERAL FUND TOTAL ($443,058) ($439,006) 

OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

POSITIONS - 8 .000 8 .000 
LEGISLATIVE COUNT 

Personal Services $695,308 $692,04 \ 

All Other $8 1 ,40 1 $81 ,323 

OTHER SPECIAL $776,709 $773,364 
REVENUE FUNDS TOTAL 

FEDERAL BLOCK 2009-10 2010-11  

GRANT FUND 

POSITIONS - (4.000) (4.000) 
LEGISLATIVE COUNT 

Personal Services ($267,550) ($268,335) 

All Other ($75 ,964) ($74,949) 

FEDERAL BLOCK GRANT ($343,5 14) ($343,284) 
FUND TOTAL 

Drinking Water Enforcement 0728 

Initiative : Reallocates 50% of the cost of 4 Environ
mental Specialist III positions, one Environmental 
Specialist IV position, one Environmental Engineer 
position and one Office Assistant II position from the 
Federal Expenditures Fund in the Health - Bureau of 
program to Other Special Revenue Funds in the Drink
ing Water Enforcement program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $266,3 1 6  

All Other $0 $20,673 

OTHER SPECIAL $0 $286,989 

REVENUE FUNDS TOTAL 

Drinking Water Enforcement 0728 

Initiative : Reallocates 50% of the cost of 2 Environ
mental Specialist III positions and one Office Special
ist I position from Other Special Revenue Funds in the 
Drinking Water Enforcement program to the Federal 
Expenditures Fund in the Health - Bureau of program. 
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OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

FHM - Bureau of Health 0953 

2009-10 

$0 

$0 

$0 

2010-11  

($ 1 08,825) 

($8,825) 

($ 1 1 7,650) 

Initiative : Continues 5 Public Service Coordinator II 
positions originally established by financial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs.  Position detail is on file in 
the Bureau of the Budget. 
FUND FOR A HEALTHY 2009-10 2010- 1 1  

MAINE 

Personal Services $0 $96,270 

All Other $0 ($96,270) 

FUND FOR A HEALTHY $0 $0 
MAINE TOTAL 

FHM - Bureau of Health 0953 

Initiative : Allocates funds for the FHM - Bureau of 
Health Oral Health Program to partially restore funds 
deallocated for fiscal year 20 1 0- 1 1 in Public Law 
2009, chapter 2 1 3 .  
FUND FOR A HEALTHY 

MAINE 

All Other 

FUND FOR A HEALTHY 
MAINE TOTAL 

FHM - Medical Care 0960 

2009-10 2010-11  

$0  $45,000 

$0 $45,000 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters . 
FUND FOR A HEALTHY 2009-10 2010-11  

MAINE 

All Other 

FUND FOR A HEAL THY 
MAINE TOTAL 

$0 ($ 1 ,097,080) 

$0 ($ 1 ,097,080) 
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FHM - Service Center 0957 

Initiative : Transfers 4 Community Care Worker posi
tions and one Social Services Program Specialist II 
position from the FHM - Service Center program to 
the Division of Licensing and Regulatory Services 
program. 
FUND FOR A HEALTHY 2009-10 2010-11  

MAINE 

POSITIONS - 0.000 (5 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($373,509) 

All Other $0 ($38,837) 

FUND FOR A HEALTHY $0 ($4 1 2,346) 
MAINE TOTAL 

General Assistance - Reimbursement to Cities and 
Towns 0130 

Initiative : Provides funding in the General Assistance -
Reimbursement to Cities and Towns program for in
creased costs in benefits and offsets the appropriation 
with a reduction in the appropriation for the State 
Supplement to Federal Supplemental Security Income 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$880,000 

$880,000 

2010-11  

$380,000 

$380,000 

General Assistance - Reimbursement to Cities and 
Towns 0130 

Initiative : Appropriates funds on a one-time basis for 
increased costs in benefits . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-1 1 

$ 1 ,074,696 

$ 1 ,074,696 

General Assistance - Reimbursement to Cities and 
Towns 0130 

Initiative : Transfers 2 Field Examiner II positions, one 
Family Independence Program Manager position and 
one Accounting Associate I position and related All 
Other from the Office of Integrated Access and Sup
port Central Office program to the General Assistance 
program. 
OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

2009-10 

0.000 

2010-11 

4.000 

1 830  
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Personal Services $0 $279, 1 39 

All Other $0 $627,864 

OTHER SPECIAL $0 $907,003 
REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

Initiative : Transfers one Planning and Research Assis
tant position and related All Other funds from the Fed
eral Expenditures Fund to Other Special Revenue 
Funds within the Health - Bureau of program and 
transfers one Management Analyst II position from the 
Maternal and Child Health program to the Health -
Bureau of program and reallocates 50% of the cost of 
the position from the Federal Expenditures Fund to 
Other Special Revenue Funds within the Health - Bu
reau of program to correctly account for the cost allo
cation plan. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0 .000 ( \ . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($96,000) 

All Other $0 ($546,463) 

FEDERAL EXPENDITURES $0 ($642,463) 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 2 .000 
LEGISLATIVE COUNT 

Personal Services $0 $96,00 1 

All Other $0 $546,463 

OTHER SPECIAL $0 $642,464 
REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

Initiative : Reallocates 25% of the cost of one Chemist 
II position from Other Special Revenue Funds to the 
Federal Expenditures Fund within the Health - Bureau 
of program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $2 1 ,322 

All Other $0 $ 1 ,834 

FEDERAL EXPENDITURES $0 $23 , 1 5 6  
FUND TOTAL 

1 83 1  

P U B L I C  L A W ,  C . 5 7 1  

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 ($2 1 ,322) 

OTHER SPECIAL $0 ($2 1 ,322) 
REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

Initiative : Reallocates 50% of the cost of one Social 
Services Program Specialist I position and related All 
Other from the Bureau of Medical Services program to 
the Division of Licensing and Regulatory Services 
program. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

Health - Bureau of 0143 

2009-10 2010-11  

$0  $ 1 , 772 

$0 $ 1 ,772 

Initiative : Reallocates 50% of the cost of 4 Environ
mental Specialist III positions, one Environmental 
Specialist IV position, one Environmental Engineer 
position and one Office Assistant II position from the 
Federal Expenditures Fund in the Health - Bureau of 
program to Other Special Revenue Funds in the Drink
ing Water Enforcement program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Health - Bureau of 0143 

$0 

$0 

$0 

($266,3 1 6) 

($ 1 8, 1 18 )  

($284,434) 

Initiative : Reallocates 50% of the cost of 2 Environ
mental Specialist III positions and one Office Special
ist I position from Other Special Revenue Funds in the 
Drinking Water Enforcement program to the Federal 
Expenditures Fund in the Health - Bureau of program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $ 1 08,825 

All Other $0 $ 1 0,548 

FEDERAL EXPENDITURES $0 $ 1 1 9,3 73 

FUND TOTAL 
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Health - Bureau o f  0143 

Initiative : Reorganizes one Public Health Physician 
position from part-time to full-time. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $ 1 1 7,475 

All Other $0 $8, 1 04 

FEDERAL EXPENDITURES $0 $ 1 25 ,579 
FUND TOTAL 

Health - Bureau of 0143 

Initiative : Reorganizes one Toxicologist position from 
part-time to full-time. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0.000 0 .500 
LEGISLATIVE COUNT 

Personal Services $0 $38,4 1 9  

All Other $0 $6,2 1 7  

FEDERAL EXPENDITURES $0 $44,636 
FUND TOTAL 

Health - Bureau of 0143 

Initiative : Transfers one Office Assistant II position 
from the Federal Expenditures Fund to Other Special 
Revenue Funds and reallocates 50% of the cost of one 
Public Health Educator III position from the Federal 
Expenditures Fund to Other Special Revenue Funds 
within the Health - Bureau of program. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

0.000 

$0 

$0 

$0 

2009-10 

0.000 

$0 

$0 

2010-11  

( 1 . 000) 

($88,755) 

($7,765) 

($96,520) 

2010- 1 1  

1 .000 

$88,755 

$ 1 0,069 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

$0 $98,824 

Initiative : Reorganizes one Public Health Educator III 
position to a Comprehensive Health Planner II posi
tion. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Health - Bureau of 0143 

2009-10 

$0 

$0 

$0 

2010-11  

$7,5 1 7  

$ 1 79 

$7,696 

Initiative : Provides funding for the reorganization of 
one Public Health Physician position funded 90% 
General Fund and 1 0% Federal Expenditures Fund to a 
Public Service Coordinator III position funded 6 1  % 
General Fund and 39% Federal Expenditures Fund. 
GENERAL FUND 2009-10 2010- 1 1  

Personal Services $0 ($456) 

GENERAL FUND TOTAL $0 ($456) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $77,430 

All Other $0 $ 1 ,772 

FEDERAL EXPENDITURES $0 $79,202 

FUND TOTAL 

Health - Bureau of 0143 

Initiative : Reallocates 50% of the cost of one Microbi
ologist II position from Other Special Revenue Funds 
to the Federal Expenditures Fund within the Health -
Bureau of program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $39, 1 06 

All Other $0 $3 ,583 

FEDERAL EXPENDITURES $0 $42,689 

FUND TOTAL 
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OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

2009-10 

$0 

$0 

2010-11  

($39, 1 06) 

($39, 1 06) 

Initiative : Reallocates 20% of the cost of one Quality 
Assurance Officer position from Other Special Reve
nue Funds to the Federal Expenditures Fund within the 
same program. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

2009-10 

$0 

$0 

$0 

2009-10 

$0 

$0 

2010-1 1 

$ 1 6,709 

$399 

$ 1 7, 1 08 

2010-11  

($ 1 6,709) 

($ 1 6,709) 

Initiative : Transfers one Toxicologist position from the 
Federal Expenditures Fund to Other Special Revenue 
Funds within the Health - Bureau of program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0.000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($83,3 1 0) 

FEDERAL EXPENDITURES $0 ($83,3 1 0) 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $83,3 1 0  

All Other $0 $7,289 

OTHER SPECIAL $0 $90,599 

REVENUE FUNDS TOTAL 
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Health - Bureau of 0143 

Initiative : Reorganizes one Laboratory Technician II 
position to a Chemist I position. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Servi ces 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

$0 

$0 

$0 

$ 14,852 

$355 

$ 1 5 ,207 

Initiative : Reorganizes one Public Service Executive 
III position to a salary that is comparable to other 
medical personnel and offsets the additional Personal 
Services cost with a reduction in the All Other line 
category. 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

Health - Bureau of 0143 

2009-10 

$0 

$0 

$0 

2010-11  

$33 ,427 

($33,427) 

$0 

Initiative : Continues 5 Public Service Coordinator II 
positions originally established by financial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs. Position detail is on file in 
the Bureau of the Budget. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 0 .000 2 .000 
LEGISLATIVE COUNT 

Personal Services $0 ($32,248) 

All Other $0 $4,53 1 

FEDERAL EXPENDITURES $0 ($27,7 1 7) 

FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $ 1 9,45 1 

All Other $0 $ 1 , 524 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

$0 $20,975 

Initiative : Reduces funding not required for matching 
purposes. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Health - Bureau of 0143 

2009-10 

$0 

$0 

2010-11  

($500,000) 

($500,000) 

Initiative : Provides funding on a one-time basis for 
program operating costs for the Health - Bureau of 
program and the Division of Data, Research and Vital 
Statistics program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Health - Bureau of 0143 

2009-10 

$ 1 ,660,000 

$ 1 ,660,000 

2010- 1 1  

$0 

$0 

Initiative : Reallocates 25% of the cost of one Office 
Specialist I Manager Supervisor position from the 
Federal Expenditures Fund to Other Special Revenue 
Funds within the same program. 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services $0 ($ 1 8,289) 

FEDERAL EXPENDITURES $0 ($ 1 8,289) 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $ 1 8,289 

OTHER SPECIAL $0 $ 1 8,289 
REVENUE FUNDS TOTAL 

Information Technology Y16T 

Initiative : Transfers one Paralegal position, 3 Office 
Associate II positions and one Nursing Education 
Consultant position from 25% General Fund and 25% 
Federal Expenditures Fund in the Office of MaineCare 
Services program and 50% Federal Expenditures Fund 
in the Division of Licensing and Regulatory Services 
program to 1 00% Other Special Revenue Funds in the 
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Division o f  Licensing and Regulatory Services pro
gram. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11  

($2,646) 

($2,646) 

Initiative : Reallocates funding for one Management 
Analyst II position from 75% Federal Expenditures 
Fund and 25% General Fund to 50% Federal Expendi
tures Fund and 50% General Fund within the Bureau 
of Medical Services program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010- 1 1  

$6,350 

$6,350 

I�itiative: Transfers one Clinical Social Worker posi
tIon from the IV-E Foster Care/Adoption Assistance 
program and 2 Clinical Social Worker positions from 
the Bureau of Child and Family Services - Regional 
program to the Mental Health Services - Children pro
gram. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11  

($4,233)  

($4,233)  

Initiative : Transfers one Human Services Caseworker 
Supervisor position from the IV -E Foster 
Care/Adoption Assistance program to the Child and 
Family Services - Central program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Information Technology Y16T 

2010- 1 1  

$2, 1 1 7  

$2, 1 1 7  

Initiative: Reallocates 33 .3% o f  the cost of 4 Office 
Associate II positions, 2 Office Assistant II positions, 
2 Social Services Program Specialist II positions, one 
Public Service Manager I position, one Counsel posi
tion, 3 Support Enforcement District Supervisor posi
tions, 3 Social Services Program Specialist I positions 
and 1 0  Human Services Enforcement Agent positions 
from Other Special Revenue Funds to the General 
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Fund within the Child Support program and partially 
offsets the General Fund cost through a reduction in 
the All Other line category of the Child Support and 
Information Technology programs. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11  

($572,687) 

($572,687) 

Initiative: Transfers one Social Services Program Spe
cialist II position funded 50% General Fund and 50% 
Other Special Revenue Funds in the Office of Man
agement and Budget program to 50% General Fund 
and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11  

$ \ ,058 

$ \ ,058 

Initiative : Adjusts funding for the continued operation 
of the Maine Integrated Health Management Solution 
(MIHMS) system through a transfer from the Informa
tion Technology program to the Bureau of Medical 
Services program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Information Technology Y16T 

2010-1 1 

($3,545,2 \0)  

($3,545,2 \ 0) 

Initiative : Transfers 4 Public Service Coordinator I 
positions from the General Fund to Other Special 
Revenue Funds ; 2 Management Analyst II positions 
and one Comprehensive Health Planner II position 
from the Federal Block Grant Fund to Other Special 
Revenue Funds; and one Planning and Research Asso
ciate I position funded 36 .29% Federal Block Grant 
Fund and 63 .7 1 %  General Fund to Other Special 
Revenue Funds within the Division of Purchased Ser
vices program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11 

($ \ 0,583) 

($ 1 0,583) 
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Initiative : Establishes 2 Auditor I I  positions in the 
Office of Management and Budget program to con
tinue the department's focus on identifying fraud, 
waste and abuse. Position costs are allocated 50% 
General Fund in the Office of Management and 
Budget program and 50% Federal Expenditures Fund 
in the Bureau of Medical Services program. The work 
of the new staff will increase collections and allow for 
a reduction in the Medical Care - Payments to Provid
ers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010- 1 1  

$2, 1 1 7  

$2, 1 1 7  

Initiative : Transfers one Accounting Technician posi
tion and one Public Service Manager III position from 
the OMB Division of Regional Business Operations 
program to the Office of Management and Budget 
program and one Public Service Executive II position 
from the OMB Division of Regional Business Opera
tions program to the Mental Health Services - Com
munity program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y16T 

2009-10 

$0 

$0 

2010-11  

($2, 1 1 7) 

($2, 1 1 7) 

Initiative : Adjusts funding in the Office of Manage
ment and Budget, OMB Division of Regional Business 
Operations and Information Technology programs to 
properly align technology and general operating ex
penditures .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($3,258,435)  

($3,258,435)  

IV-E Foster Care/Adoption Assistance 0137 

Initiative : Transfers one Clinical Social Worker posi
tion from the IV-E Foster Care/Adoption Assistance 
program and 2 Clinical Social Worker positions from 
the Bureau of Child and Family Services - Regional 
program to the Mental Health Services - Children pro
gram. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

2009-10 

0.000 

2010-11  

( \ .000) 

1 83 5  
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Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 

$0 

$0 

($86, 1 8 1 )  

($5 , 1 77) 

($9 1 ,358)  

IV-E Foster Care/Adoption Assistance 0137 

Initiative : Transfers one Human Services Caseworker 
Supervisor position from the IV -E Foster 
Carel Adoption Assistance program to the Child and 
Family Services - Central program. 
FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

POSITIONS - 0.000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($92, 1 68) 

All Other $0 ($5, 1 77) 

FEDERAL EXPENDITURES $0 ($97,345) 
FUND TOTAL 

IV-E Foster Care/Adoption Assistance 0137 

Initiative : Reduces funding by streamlining adoptive 
family recruitment using technology. 
GENERAL FUND 2009-10 

All Other ($ 1 12,500) 

GENERAL FUND TOTAL ($ 1 1 2,500) 

2010-11  

($450,000) 

($450,000) 

IV-E Foster Care/Adoption Assistance 0137 

Initiative : Adjusts funding on a one-time basis as a 
result of the receipt of additional funding from the 
American Recovery and Reinvestment Act of 2009. 
GENERAL FUND 2009-10 2010-11  

All  Other ($2,866,740) ($ 1 ,678,000) 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

($2,866,740) ($ 1 ,678,000) 

2009-10 2010-11  

$2,866,740 $ 1 , 678,000 

$2,866,740 $ 1 ,678,000 

IV-E Foster Care/Adoption Assistance 0137 
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Initiative : Adjusts funding available a s  the result o f  the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters.  
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Long Term Care - Human Services 0420 

2010-11  

($ 1 5 1 ,783) 

($ 1 5 1 ,783) 

Initiative : Establishes one Office Associate II position 
and one Office Specialist I position funded 50% Gen
eral Fund in the Long Term Care - Human Services 
program and 50% Federal Expenditures Fund in the 
Bureau of Medical Services program to provide essen
tial administrative support functions. 
GENERAL FUND 2009-10 

Personal Services $0 

All Other $0 

GENERAL FUND TOTAL $0 

Long Term Care - Human Services 0420 

2010-11 

$59,856 

($59,856) 

$0 

Initiative : Reduces funding by managing utilization of 
the homemakers program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 87,500) 

($ 1 87,500) 

Long Term Care - Human Services 0420 

2010-11  

$0 

$0 

Initiative : Reduces funding for non-Maine Care adult 
day services and other supportive and administrative 
services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Long Term Care - Human Services 0420 

2010-11  

($225,000) 

($225,000) 

Initiative : Provides funding for home-based services in 
the Office of Elder Services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

Low-cost Drugs To Maine's Elderly 0202 

2010-11  

$ 1 ,000,000 

$ 1 ,000,000 

1 836 
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Initiative : Continues 2 limited-period Medical Support 
Associate positions and 2 limited-period Office Asso
ciate II positions from June 30, 20 1 0  to August 30, 
20 1 0  and one limited-period Office Associate II posi
tion from January 30, 20 1 0  to August 30, 20 10 .  
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

$0 

Maine Children's  Growth Council Z074 

2010-11  

$9,704 

($9,704) 

$0 

Initiative : Provides funding for a grant from the Na
tional Governor's Association. 
OTHER SPECIAL 2009-10 2010-11  
REVENUE FUNDS 

All Other $0 $ 1 0,000 

OTHER SPECIAL $0 $ 1 0,000 
REVENUE FUNDS TOTAL 

Maine Rx Plus Program 0927 

Initiative : Reallocates the General Fund portion of one 
Social Services Program Manager position, one Com
prehensive Health Planner II position, 2 Medical Care 
Coordinator positions and one Senior Medical Claims 
Adjuster position from the Maine Rx Plus program to 
the Bureau of Medical Services program. 
GENERAL FUND 2009-10 

Personal Services $0 

GENERAL FUND TOTAL $0 

Maternal and Child Health 0191  

2010-11 

($1 63,485) 

($1 63,485) 

Initiative : Transfers one Planning and Research Assis
tant position and related All Other funds from the Fed
eral Expenditures Fund to the Other Special Revenue 
Funds within the Health - Bureau of program and 
transfers one Management Analyst II position from the 
Maternal and Child Health program to the Health -
Bureau of program and reallocates 50% of the cost of 
the position from the Federal Expenditures Fund to 
Other Special Revenue Funds within the Health - Bu
reau of program to correctly account for the cost allo
cation plan. 
FEDERAL BLOCK 2009-10 2010-11  
GRANT FUND 

POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

FEDERAL BLOCK GRANT 
FUND TOTAL 
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$0 $0 

Maternal and Child Health Block Grant Match 
Z008 

Initiative : Continues 5 Public Service Coordinator II 
positions originally established by financial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs. Position detail is on file in 
the Bureau of the Budget. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $ 1 93,528 

All Other $0 ($ 193 ,528) 

GENERAL FUND TOTAL $0 $0 

Maternal and Child Health Block Grant Match 
Z008 

Initiative : Reduces funding not required for matching 
purposes. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($400,000) 

($400,000) 

2010-11  

($ 1 00,000) 

($ 1 00,000) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding in the Medical Care -
Payments to Providers program to correct an over
allocation from State Fiscal Stabilization Funds . 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other ($450,000) $0 

FEDERAL EXPENDITURES ($450,000) $0 
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding to support changes in the 
eligibility criteria for the Children's Health Insurance 
Program. 

1 837 



P U B L I C  L A W ,  C . 5 7 1  

GENERAL FUND 2009-10 2010-11  

Al l  Other $7 1 ,384 $7 1 ,384 

GENERAL FUND TOTAL $7 1 ,384 $7 1 ,384 

FEDERAL BLOCK 2009-10 2010-11  

GRANT FUND 

All Other $2 1 8,678 $2 1 8,678 

FEDERAL BLOCK GRANT $2 1 8,678 $2 1 8,678 
FUND TOTAL 

Medical Care - Payments to Providers 0147 

In�tiative : Provides funding on a one-time basis to 
r�lmburse ambulatory care clinics for the administra
tlon of the HINI  vaccine. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

2009-10 

$330,591  

$330,591  

2009-10 

$854,6 1 9  

$854,6 1 9  

2009-10 

$ 1 29,790 

$ 1 29,790 

2010-11  

$0 

$0 

2010-11  

$0 

$0  

2010-11  

$0  

$0  

Medical Care - Payments to Providers 0147 

Initiative: Provides funding for the increase in Medi
care Part B premium payments. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

2009-10 2010-11  

$ 1 , 74 1 , 1 4 1  $4, 1 65,856 

$ 1 , 74 1 , 1 4 1  $4, 1 65,856 

2009-10 2010-11  

$4,49 1 ,02 1 $9,002 , 128 
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FEDERAL EXPENDITURES $4,49 1 ,02 1 $9,002, 128 
FUND TOTAL 

FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

ARRA 

All Other $693 ,6 1 7  $683,574 

FEDERAL EXPENDITURES $693 ,6 1 7  $683 ,574 
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Adjusts funding between fiscal years to en
able the accelerated claims run-out process for the 
Maine Claims Management System (MeCMS). 
GENERAL FUND 2009-10 2010-11  

All Other $6,622, 1 54 ($6,622, 1 54) 

GENERAL FUND TOTAL $6,622, 1 54 ($6,622, 1 54) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $ 1 7 , 1 l 9,084 ($ 1 7, 1 19,084) 

FEDERAL EXPENDITURES $ 1 7, 1 1 9,084 ($ 1 7, 1 l 9,084) 
FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $2,599,867 ($2,599,867) 

FEDERAL EXPENDITURES $2,599,867 ($2,599,867) 

FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding for the increased cost of 
Medicare Part D payments. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$320,079 

$320,079 

Medical Care - Payments to Providers 0147 

Initi�tive : Reduces funding by centralizing the admini
stratIon of shared living services. The corresponding 
state funding decrease is in the Mental Retardation 
Waiver - MaineCare program. 

1 83 8  



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 
FUND ARRA TOTAL 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010-11 

($2,00 1 ,656) 

($2,00 1 ,656) 

2010-11  

($ 1 5 6,953) 

($ 1 5 6,953) 

Medical Care - Payments to Providers 0147 

Initiative: Reduces funding to reflect the savings asso
ciated with the creation of a children's waiver. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 
FUND ARRA TOTAL 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010-11  

($489,780) 

($489,780) 

2010-11  

($1 ,058, 129) 

($1 ,058, 129) 

2010-11  

($80,349) 

($80,349) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding due to a retroactive in
crease in the Federal Medical Assistance Percentage 
rate for the 4th quarter of state fiscal year 2008-09. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($6,782,239) 

($6,782,239) 

Medical Care - Payments to Providers 0147 

2010- 1 1  

$0 

$0 
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Initiative : Establishes 6 limited-period Customer Ser
vice Representative Associate II positions in the Bu
reau of Family Independence - Regional program to 
expedite disability determinations and reduce the time 
period for determination of disability by an average of 
1 5  days and achieve one-time savings by decreasing 
payments for benefits with state funds . These positions 
are established for fiscal year 20 1 0- 1 l .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($2,550,000) 

($2,550,000) 

Medical Care - Payments to Providers 0147 

Initiative: Adjusts funding to reflect an update of the 
hospital tax base year from 2006 to 2008. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$0 

2010-1 1  

($ 1 1 ,3 5 1 ,537) 

$0 ($ 1 1 ,35 1 ,537) 

2009-10 2010-11  

$0  $ 1 1 ,3 5 1 ,537 

$0 $ 1 1 ,3 5 1 ,537 

Medical Care - Payments to Providers 0147 

Initiative : Adjusts funding to distribute the depart
mentwide de appropriation included in Public Law 
2009, chapter 2 l 3 , Part A related to a social security 
income cost-of-living increase . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($4,000,000) 

($4,000,000) 

2010-11  

($4,000,000) 

($4,000,000) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by modifying the method
ology used to reimburse nonhospital-based physicians. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($ 1 ,547,500) 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

1 839  

$0 ($ 1 ,547,500) 

2009-10 2010-11  
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All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 ($3,452,500) 

$0 ($3,452,500) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by reducing administrative 
and program-related costs for services to persons with 
high-cost budgets .  The corresponding state funding 
decrease is in the Mental Retardation Waiver -
MaineCare program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 ($7 1 7,2 1 6) 

FEDERAL EXPENDITURES $0 ($7 1 7,2 1 6) 

FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 ($56, 1 83 )  

FEDERAL EXPENDITURES $0 ($56, 1 83)  
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative: Reduces funding through the imposition of a 
per member limit for outpatient mental health visits to 
1 8  hours of services per year for persons 20 years of 
age and under. The department shall authorize treat
ment above 1 8  hours per year when continued treat
ment to the member is necessary to correct or amelio
rate a mental health condition, as required by 42 
United States Code, Section 1 396d(r)(5) .  The corre
sponding state funding decrease is in the Mental 
Health Services - Child Medicaid program. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 ,527,638) 

($ 1 ,527,638) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by instituting several prac
tice changes aimed at limiting the ability of individuals 
to shelter assets and then receive long-term care ser
vices. 
GENERAL FUND 2009-10 2010-11  
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All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 

$0 

2009-10 

$0 

$0 

($2, 1 50,000) 

($2, 1 50,000) 

2010-11  

($4,796,688) 

($4,796,688) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by increasing the man
agement of atypical antipsychotic drugs for new users 
and by increasing the management of antibiotics. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($ 1 ,000,000) 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

$0 ($ 1 ,000,000) 

2009-10 2010-11  

$0 ($2,23 1 , 0 1 8) 

$0 ($2,23 1 , 0 1 8) 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding for the Medical Care -
Payments to Providers and Nursing Facilities pro
grams. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$6,782,239 

$6,782,239 

2010-11  

$0  

$0  

Medical Care - Payments to Providers 0147 

Initiative : Establishes 2 Auditor II positions in the 
Office of Management and Budget program to con
tinue the department's focus on identifying fraud, 
waste and abuse. Position costs are allocated 50% 
General Fund in the Office of Management and 
Budget program and 50% Federal Expenditures Fund 
in the Bureau of Medical Services program. The work 
of the new staff will increase collections and allow for 
a reduction in the Medical Care - Payments to Provid
ers program. 
GENERAL FUND 

All Other 

2009-10 

$0 

2010-11  

($ 1 ,200,000) 

1 840 
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GENERAL FUND TOTAL $0 ($ 1 ,200,000) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 ($2,677,22 1 )  

FEDERAL EXPENDITURES $0 ($2,677,22 1 )  

FUND TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 
MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections . 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($2,54 1 ,330) ($2,926,549) 

($2,54 1 ,330) ($2,926,549) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding due to savings from 
amending the Probate Code as it relates to spousal 
elective share. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 ($ 1 75,200) 

GENERAL FUND TOTAL $0 ($ 1 75 ,200) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 ($390,874) 

FEDERAL EXPENDITURES $0 ($390,874) 
FUND TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding to increase hospital reim
bursement. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

2009-10 

$0 

$0 

2009-10 

2010-11  

$2,283 ,02 1 

$2,283 ,02 1 

2010-11  

1 84 1  
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All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 
FUND ARRA TOTAL 

$0 $4,923 ,642 

$0 $4,923 ,642 

2009-10 2010-11  

$0 $385 ,692 

$0 $385 ,692 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding based on a 1 0% reduction 
to the rates paid to providers under the following sec
tions of the MaineCare Benefits Manual, Chapters II 
and III : 3 ,  Ambulatory Care Clinic Services; 1 5 ,  Chi
ropractic Services; 23 ,  Developmental and Behavioral 
Evaluation Clinics; 28,  Rehabilitative and Community 
Support Services for Children with Cognitive Impair
ments and Functional Limitations; 30,  Family Plan
ning Agency Services ;  3 5 ,  Hearing Aids and Services ;  
37 ,  Children's Home Based Mental Health; 62 ,  Ge
netic Testing and Clinical Genetic Services;  68, Occu
pational Therapy Services; 85 ,  Physical Therapy Ser
vices; 95,  Podiatric Services; 1 1 3 ,  Transportation Ser
vices; and 1 50, STD Screening Clinic Services. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010- 1 1  

($ 1 ,994,57 1 )  

($1 ,994, 5 7 1 )  

2010-11  

($5,879,86 1 )  

($5,879,86 1 )  

2010-1 1  

($46 1 ,086) 

($46 1 ,086) 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by standardizing the reim
bursement rates for private nonmedical institutions 
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billing under the MaineCare Benefits Manual, Chapter 
III, Section 97, Appendix B :  Principles of Reim
bursement for Substance Abuse Treatment Facilities 
and Appendix E: Principles of Reimbursment for 
Community Residences for Persons with Mental Ill
ness.  
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 ($ 1 , 1 2 1 ,506) 

FEDERAL EXPENDITURES $0 ($ 1 , 1 2 1 ,506) 

FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 ($87,853) 

FEDERAL EXPENDITURES $0 ($87,853) 

FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Adjusts funding by allowing the program 
allowance to be part of personal care services when 
developing rates for the MaineCare Benefits Manual, 
Chapter III, Section 97, Appendix C: Principles of 
Reimbursement for Medical Care and Remedial Care 
Facilities. 
GENERAL FUND 2009-10 2010-11  

All Other $ 1 ,248,575 $ 1 ,248,575 

GENERAL FUND TOTAL $ 1 ,248,575 $ 1 ,248,575 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

All Other $2,692,065 $2,692,065 

FEDERAL EXPENDITURES $2,692,065 $2,692,065 

FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $2 1 0,898 $2 1 0,898 

FEDERAL EXPENDITURES $2 1 0,898 $2 1 0,898 

FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 
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Initiative : Provides funding under the MaineCare 
Benefits Manual, Chapter III, Section 97, Appendix C :  
Principles of  Reimbursment for Medical Care and 
Remedial Care Facilities, to reverse an initiative that 
was included in Public Law 2009, chapter 2 1 3 .  
GENERAL FUND 2009-10 2010- 1 1  

All Other $0 $2,292,299 

GENERAL FUND TOTAL $0 $2,292,299 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

All Other $0 $5,070,222 

FEDERAL EXPENDITURES $0 $5,070,222 

FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other $0 $509,272 

OTHER SPECIAL $0 $509,272 

REVENUE FUNDS TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding by lowering reimburse
ment rates under the MaineCare Benefits Manual, 
Chapter III, Section 97, Appendix D: Principles of 
Reimbursement for Child Care Facilities, by 3% for 
treatment foster care and 2% for other facilities .  The 
reductions to treatment foster care rates are not to be 
passed on as reductions to the foster parents. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

FEDERAL 2009-10 

EXPENDITURES FUND 

All Other $0 

FEDERAL EXPENDITURES $0 

FUND TOTAL 

OTHER SPECIAL 2009-10 

REVENUE FUNDS 

All Other $0 

2010-11  

($622,049) 

($622,049) 

2010-1 1  

($ 1 ,609,838) 

($ 1 ,609,838) 

2010-1 1  

($ 124,4 1 0) 

1 842 
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OTHER SPECIAL $0 ($ 1 24,4 1 0) 
REVENUE FUNDS TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 ($ 126, 1 06) 

FEDERAL EXPENDITURES $0 ($ 126, 1 06) 
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 2 1 ,  
Home and Community Benefits for Members with 
Mental Retardation or Autistic Disorder. Reimburse
ment rates will be reduced by 2% for day habilitation 
and work supports and 1 % for residential providers; all 
other services will be reduced by 1 0%. The corre
sponding state funding decreases are in the Mental 
Retardation Waiver - MaineCare program. 
FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

All Other $0 ($3 , 1 1 4,85 1 )  

FEDERAL EXPENDITURES $0 ($3, 1 1 4,85 1 ) 
FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 ($244,00 1 )  

FEDERAL EXPENDITURES $0 ($244,00 1 )  
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 65, Be
havioral Health Services, by 1 0%, excluding children's 
comprehensive community support and multi-syst�ms 
therapy, which will be reduced by 2%. OutpatIent 
therapy, children's assertive community treatment ser
vices crisis services and medication management WIll 
not be reduced. The corresponding state funding de
creases are in the Mental Health Services - Child 
Medicaid program and the Mental Health Services -
Community Medicaid program. 
FEDERAL 

EXPENDITURES FUND 

2009-10 2010-11  
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All Other $0 ($ 1 ,535,755)  

FEDERAL EXPENDITURES $0 ($ 1 ,535,755) 
FUND TOTAL 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

ARRA 

All Other $0 ($ 1 20,203) 

FEDERAL EXPENDITURES $0 ($ 120,203) 
FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding under the MaineCare 
Benefits Manual, Chapters II and III, Section 1 7, 
Community Support Services, by lowering reim
bursement rates by 4%, except for community integra
tion which is reduced by 3%. The corresponding state 
funding reduction is in the Mental Health Services -
Community Medicaid program. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

2009-10 2010-11  

$0  ($ 1 ,240,807) 

$0 ($ 1 ,240,807) 

2009-10 2010-1 1  

$0  ($97 , 1 98) 

$0 ($97, 1 98) 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding to increase enrollment 
under the MaineCare Benefits Manual, Chapters II and 
III Section 2 1 ,  Home and Community Benefits for 
M�mbers with Mental Retardation or Autistic Disor
der, by approximately 1 00 members and in the 
MaineCare Benefits Manual, Chapters II and III, Sec
tion 29, Community Support Benefits for Members 
with Mental Retardation and Autistic Disorder, by 
approximately 60 members . The corresponding st!lte 
funding increases are in the Mental RetardatIOn 
Waiver - MaineCare program and the Mental Retarda
tion Waiver - Supports program. 
FEDERAL 

EXPENDITURES FUND 

1 843 

2009-10 2010-11  
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All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

$0 $4,727,565 

$0 $4,727,565 

2009-10 2010-11 

$0 $370,332 

$0 $370,332 

Medical Care - Payments to Providers 0147 

Initiative : Provides funding to address a federal com
pliance issue with the reimbursement of ambulance 
services. 
GENERAL FUND 2009-10 2010-11  

All  Other $0 $889,449 

GENERAL FUND TOTAL $0 $889,449 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

All Other $0 $ 1 ,91 8,2 1 6  

FEDERAL EXPENDITURES $0 $ 1 ,9 1 8,2 1 6  

FUND TOTAL 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

ARRA 

All Other $0 $ 1 50,263 

FEDERAL EXPENDITURES $0 $ 1 50,263 

FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding from savings realized from 
the application of the enhanced Federal Medical Assis
tance Percentage rate to state Medicare Part D pay
ments. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 1 ,708 , 148) 

($ 1 1 ,708, 148) 

2010-11 

($ 16 , 128,958) 

($ 16 , 128,958) 

Medical Care - Payments to Providers 0147 
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Initiative : Adjusts funding a s  the result o f  the disal
lowance of federal financial participation for targeted 
case management claims in fiscal years 200 1 -02 and 
2002-03 . 
GENERAL FUND 

All Other 

2009-10 

$0 

2010-11  

($29,736,437) 

GENERAL FUND TOTAL $0 ($29,736,43 7) 

Medical Care - Payments to Providers 0147 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters . 
GENERAL FUND 2009-10 2010-11 

All Other $0 ($44,765,452) 

GENERAL FUND TOTAL $0 ($44,765,452) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 $72, 149, 1 04 

FEDERAL EXPENDITURES $0 $72, 149, 1 04 

FUND ARRA TOTAL 

Medical Care - Payments to Providers 0147 

Initiative: Reduces funding by limiting reimbursement 
to hospitals when a MaineCare patient is subsequently 
readmitted to the hospital within 3 days following an 
inpatient admission for the same diagnosis. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

1 844 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

2010-11  

($200,000) 

($200,000) 

2010-11  

($43 1 ,327) 

($43 1 ,327) 

2010- 1 1  

($33,788) 
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FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

$0 

Medical Care - Payments to Providers 0147 

($33,788) 

Initiative : Adjusts funding due to receipt of revenue 
from settlements reached with pharmaceutical manu
facturers related to the MaineCare program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

2009-10 

$0 

$0 

2010- 1 1  

($ 1 00,000) 

($ 1 00,000) 

2010-11  

$ 1 00,000 

$ 1 00,000 

Medical Care - Payments to Providers 0147 

Initiative : Reduces funding through the imposition of a 
per member limit for outpatient mental health visits of 
1 8  hours of services per year for adults. The depart
ment shall authorize services above 1 8  hours per year 
when continued treatment to the member is reasonably 
expected to bring about significant improvement and 
is medically necessary to avoid exacerbation of a men
tal health condition and the likely continuation of out
patient treatment. The corresponding state funding 
decrease is in the Mental Health Services - Commu
nity Medicaid program. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 2010-11 

$0 ($ 1 ,656,526) 

$0 ($ 1 ,656,526) 

MRiElderly PNMI Room and Board Z009 

Initiative : Reduces funding based on a 1 0% reduction 
to the rates paid to providers of boarding home and 
related services.  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

MRIElderly PNMI Room and Board Z009 

2010-11  

($225,909) 

($225,909) 
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Initiative : Adjusts funding by allowing the program 
allowance to be part of personal care services when 
developing rates for the MaineCare Benefits Manual, 
Chapter III, Section 97, Appendix C: Principles of 
Reimbursement for Medical Care and Remedial Care 
Facilities. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($4,3 14,296) 

($4,3 14,296) 

Multicultural Services Z034 

2010-11  

($4,3 14,296) 

($4,3 14,296) 

Initiative : Provides funding for grants and overhead 
costs in the Multicultural Services program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Multicultural Services Z034 

$0 $454,309 

$0 $454,309 

Initiative : Eliminates 2 Social Services Manager I po
sitions in the State-Funded Foster Care/Adoption As
sistance program, one Social Services Manager I posi
tion in the Bureau of Child and Family Services - Re
gional program and one Physician III position in the 
Multicultural Services program that is funded 85% 
General Fund in that program and 1 5% Federal Ex
penditures Fund in the Bureau of Medical Services 
program. 
GENERAL FUND 2009-10 2010-1 1  

POSITIONS - 0.000 ( l .000) 

LEGISLATIVE COUNT 

Personal Services $0 ($ 196,580) 

GENERAL FUND TOTAL $0 ($ 196,580) 

Multicultural Services Z034 

Initiative : Transfers one Social Services Manager I 
position from the Multicultural Services program to 
the Office of Management and Budget program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 ( l . 000) 

LEGISLATIVE COUNT 

Personal Services $0 ($ 1 00,426) 

All Other $0 ($3,060) 

GENERAL FUND TOTAL $0 ($ 1 03,486) 
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Nursing Facilities 0148 

Initiative: Reduces funding due to a retroactive in
crease in the Federal Medical Assistance Percentage 
rate for the 4th quarter of state fiscal year 2008-09. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Nursing Facilities 0148 

2009-10 

($682,23 1 )  

($682,23 1 )  

2010-11  

$0  

$0  

Initiative : Provides funding for the Medical Care -
Payments to Providers and Nursing Facilities pro
grams. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Nursing Facilities 0148 

2009-10 

$682,23 1 

$682,23 1 

2010-11 

$0 

$0 

Initiative : Adjusts funding in the various MaineCare 
accounts to reflect modifications to projections of 
MaineCare-dedicated tax revenues, to comport with 
Revenue Forecasting Committee reprojections. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Nursing Facilities 0148 

$4 13 ,9 1 0  ($330,07 1 )  

$4 13 ,9 1 0  ($330,07 1 )  

Initiative : Reduces funding by eliminating staff en
hancement payments to nursing facilities .  
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

FEDERAL 2009-10 

EXPENDITURES FUND 

All Other $0 

FEDERAL EXPENDITURES $0 
FUND TOTAL 

OTHER SPECIAL 2009-10 

REVENUE FUNDS 

2010- 1 1  

($2,3 1 0,7 12) 

($2,3 1 0, 7 12) 

2010-11  

($6,228,72 1 )  

($6,228,72 1 ) 

2010-11  
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All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

Nursing Facilities 0148 

$0 ($577,678) 

$0 ($577,678) 

2009-10 2010- 1 1  

$0 ($488,442) 

$0 ($488,442) 

Initiative : Adjusts funding available as the result of the 
extension of the enhanced Federal Medical Assistance 
Percentage for an additional 2 quarters. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 ($14 , 1 79,840) 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 

FUND ARRA TOTAL 

Nursing Facilities 0148 

$0 ($ 14 , 1 79,840) 

2009-10 2010-11  

$0 $ 14 , 1 79,840 

$0 $ 14 , 1 79,840 

Initiative : Provides funding to increase nursing facility 
routine cost component reimbursement. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 2010-11  

$0  $2,270,224 

$0 $2,270,224 

2009-10 2010- 1 1  

$0 $6, 1 1 9,582 

$0 $6, 1 1 9,582 

2009-10 2010- 1 1  

$0  $567,556 

1 846 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 

FEDERAL 

EXPENDITURES FUND 

ARRA 

All Other 

FEDERAL EXPENDITURES 
FUND ARRA TOTAL 

$0 

2009-10 

$0 

$0 

$567,556 

2010-11  

$479,884 

$479,884 

Office of Elder Services Adult Protective Services 
Z040 

Initiative : Transfers funding for operating costs from 
the Office of Elder Services Central Office program to 
the Office of Elder Services Adult Protective Services 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$ 1 88,679 

$ 1 88,679 

2010-1 1  

$ 1 88,679 

$ 1 88,679 

Office of Elder Services Adult Protective Services 
Z040 

Initiative : Transfers funding from the Office of Elder 
Services Central Office program to the Office of Elder 
Services Adult Protective Services program and to the 
OMB Division of Regional Business Operations pro
gram for rent. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$59,833 

$59,833 

2010-11  

$59,833 

$59,833 

Office of Elder Services Central Office 0140 

Initiative : Transfers funding for operating costs from 
the Office of Elder Services Central Office program to 
the Office of Elder Services Adult Protective Services 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 8 8,679) 

($ 1 88,679) 

2010-11 

($ 1 88,679) 

($ 1 8 8,679) 

Office of Elder Services Central Office 0140 

Initiative : Transfers one Housing Research Developer 
position from 50% General Fund and 50% Other Spe
cial Revenue Funds in the Division of Licensing and 
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Regulatory Services program to 50% General Fund in 
the Office of Elder Services Central Office program 
and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $39,662 

All Other $0 $3 ,446 

GENERAL FUND TOTAL $0 $43 , 1 08 

Office of Elder Services Central Office 0140 

Initiative : Transfers funding from the Office of Elder 
Services Central Office program to the Office of Elder 
Services Adult Protective Services program and to the 
OMB Division of Regional Business Operations pro
gram for rent. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 143,04 1 )  

($ 143,04 1 )  

2010-11  

($ 143,04 1 )  

($ 143,04 1 )  

Office of  Elder Services Central Office 0140 

Initiative: Establishes one limited-period Social Ser
vices Program Specialist II position in the Office of 
Elder Services Central Office program to act as the 
state project director for the family caregiver program. 
This position will end June 1 8, 20 1 1 .  
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $81 ,707 

All Other $0 $6,099 

FEDERAL EXPENDITURES $0 $87,806 
FUND TOTAL 

Office of Elder Services Central Office 0140 

Initiative : Reduces funding for non-Maine Care adult 
day services and other supportive and administrative 
services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($250,000) 

($250,000) 

2010-11  

($275,000) 

($275,000) 

Office of Elder Services Central Office 0140 

Initiative : Reallocates 1 2 .5% of the cost of one Public 
Service Manager II position and related All Other 
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costs from the Office o f  Elder Services Central Office 
program to the Bureau of Medical Services program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

$0 

$0 

$0 

($ l 3 , 1 37) 

($793) 

($ l3 ,930) 

Office of Elder Services Central Office 0140 

Initiative : Reallocates 20% of the cost of one Public 
Service Coordinator II position from the Office of 
Management and Budget program to the Office of 
Elder Services Central Office program and provides 
related All Other funding for a new federal grant for 
the Aging and Disability Resources Center Initiative 
administered by the Office of Elder Services Central 
Office program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $0 $2 1 ,355  

Al l  Other $0 $74, 120 

FEDERAL EXPENDITURES $0 $95,475 

FUND TOTAL 

Office of Elder Services Central Office 0140 

Initiative : Provides funding for a new federal Alz
heimer's innovation initiative grant administered by 
the Office of Elder Services Central Office program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

$0 $235,3 1 0  

$0 $235,3 1 0  

Office of  Integrated Access and Support - Central 
Office Z020 

Initiative : Transfers 2 Field Examiner II positions, one 
Family Independence Program Manager position and 
one Accounting Associate I position and related All 
Other from the Office of Integrated Access and Sup
port Central Office program to the General Assistance 
program. 
OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

2009-10 

0.000 

2010-11  

(4.000) 
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Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

$0 

$0 

($279, l 39) 

($620,707) 

($899,846) 

Office of Integrated Access and Support - Central 
Office Z020 

Initiative : Transfers one Family Independence Unit 
Supervisor position and one Family Independence 
Specialist position from Other Special Revenue Funds 
in the Bureau of Family Independence - Regional pro
gram to Other Special Revenue Funds in the Office of 
Integrated Access and Support - Central Office pro
gram and transfers one Office Assistant II position 
from the Office of Integrated Access and Support Cen
tral Office program to the Bureau of Family Independ
ence - Regional program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0.000 1 .000 

LEGISLATIVE COUNT 

Personal Services $0 $92, 1 5 5  

All Other $0 $ 12,800 

OTHER SPECIAL $0 $ 1 04,955 

REVENUE FUNDS TOTAL 

Office of Integrated Access and Support - Central 
Office Z020 

Initiative : Establishes one limited-period Medical Care 
Coordinator position in the Office of Integrated Ac
cess and Support - Central Office program. This posi
tion will end on June 1 8 , 20 1 1 . 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

$0 

2010-11 

$58,264 

$6,69 1 

$64,955 

Office of Integrated Access and Support - Central 
Office Z020 

Initiative : Establishes one limited-period Social Ser
vices Program Manager position and one limited
period Management Analyst I position and provides 
related All Other funding for outreach, enrollment and 
retention in targeted geographic areas with high rates 
of eligible but uninsured children, particularly those 
with racial and ethnic minority groups who are unin-
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sured at higher-than-average rates.  These positions 
will end on June 1 5 , 20 1 3 .  
FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

$0 

Office of Management and Budget 0142 

2010-11  

$ 1 50,8 1 7  

$378,986 

$529,803 

Initiative : Provides funding for the Office of Manage
ment and Budget program, Other Special Revenue 
Funds to establish baseline allocations in several ac
counts. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$ 1 ,024 

$ 1 ,024 

Office of Management and Budget 0142 

2010-1 1 

$ 1 ,024 

$ 1 ,024 

Initiative : Provides funding in the Office of Manage
ment and Budget for the Maine Health Access Foun
dation systems transformation. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$ 1 53 , 1 63 

$ 1 53 , 1 63 

Office of Management and Budget 0142 

$ 1 53 , 1 63 

$ 1 53 , 1 63 

Initiative: Provides funding in the Office of Manage
ment and Budget program for the data infrastructure 
grant. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $ 1 72,84 1 $ 1 72,84 1 

FEDERAL EXPENDITURES $ 1 72,84 1 $ 1 72,84 1 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 

All Other $ 1 72,84 1 $ 1 72,84 1 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 
$ 1 72,84 1 

Office of Management and Budget 0142 

$ 1 72,84 1 

Initiative : Reduces funding to align allocations with 
existing resources. 
FEDERAL BLOCK 

GRANT FUND 

All Other 

FEDERAL BLOCK GRANT 

FUND TOTAL 

2009-10 

($80,280) 

($80,280) 

Office of Management and Budget 0142 

2010- 1 1  

($80,280) 

($80,280) 

Initiative : Transfers one Social Services Program Spe
cialist II position funded 50% General Fund and 50% 
Other Special Revenue Funds in the Office of Man
agement and Budget program to 50% General Fund 
and 50% Federal Expenditures Fund in the Bureau of 
Medical Services program. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

0 .000 

$0 

$0 

$0 

2009-10 

$0 

$0 

$0 

Office of Management and Budget 0142 

2010-11  

( 1 . 000) 

($46,7 1 5) 

($ 1 ,530) 

($48,245) 

2010-11  

($46, 7 13 )  

($2,588) 

($49,30 1 )  

Initiative : Reallocates 20% of  the cost of  one Public 
Service Coordinator II position from the Office of 
Management and Budget program to the Office of 
Elder Services Central Office program and provides 
related All Other funding for a new federal grant for 
the Aging and Disability Resources Center Initiative 
administered by the Office of Elder Services Central 
Office program. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

2009-10 

$0 

2010-11  

($2 1 ,355 )  
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FEDERAL EXPENDITURES 

FUND TOTAL 

$0 

Office of Management and Budget 0142 

($2 1 ,355 )  

Initiative: Establishes 2 Auditor II positions in the 
Office of Management and Budget program to con
tinue the department's focus on identifying fraud, 
waste and abuse. Position costs are allocated 50% 
General Fund in the Office of Management and 
Budget program and 50% Federal Expenditures Fund 
in the Bureau of Medical Services program. The work 
of the new staff will increase collections and allow for 
a reduction in the Medical Care - Payments to Provid
ers program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 2 .000 
LEGISLATIVE COUNT 

Personal Services $0 $69,932 

All Other $0 $3,060 

GENERAL FUND TOTAL $0 $72,992 

Office of Management and Budget 0142 

Initiative : Transfers one Social Services Manager I 
position from the Multicultural Services program to 
the Office of Management and Budget program. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $ 1 00,426 

All Other $0 $3,060 

GENERAL FUND TOTAL $0 $ 1 03 ,486 

Office of Management and Budget 0142 

Initiative : Transfers one Accounting Technician posi
tion and one Public Service Manager III position from 
the OMB Division of Regional Business Operations 
program to the Office of Management and Budget 
program and one Public Service Executive II position 
from the OMB Division of Regional Business Opera
tions program to the Mental Health Services - Com
munity program. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

0 .000 

$0 

$0 

2010- 1 1  

2.000 

$ 1 94,203 

$6, 120 
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GENERAL FUND TOTAL $0 $200,323 

Office of Management and Budget 0142 

Initiative : Adjusts funding in the Office of Manage
ment and Budget, OMB Division of Regional Business 
Operations and Information Technology programs to 
properly align technology and general operating ex
penditures .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

$2,496,803 

$2,496,803 

OMB Division of Regional Business Operations 
0196 

Initiative: Reduces funding to align allocations with 
current resources. 
FEDERAL BLOCK 

GRANT FUND 

All Other 

FEDERAL BLOCK GRANT 
FUND TOTAL 

2009-10 2010-1 1  

($ 1 5 ,339) ($ 1 5,339) 

($ 1 5 ,339) ($1 5,339) 

OMB Division of Regional Business Operations 
0196 

Initiative : Transfers funding from the Office of Elder 
Services Central Office program to the Office of Elder 
Services Adult Protective Services program and to the 
OMB Division of Regional Business Operations pro
gram for rent. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$83 ,208 

$83,208 

2010-11  

$83,208 

$83 ,208 

OMB Division of Regional Business Operations 
0196 

Initiative : Transfers one Accounting Technician posi
tion and one Public Service Manager III position from 
the OMB Division of Regional Business Operations 
program to the Office of Management and Budget 
program and one Public Service Executive II position 
from the OMB Division of Regional Business Opera
tions program to the Mental Health Services - Com
munity program. 
GENERAL FUND 2009-10 2010-11  
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POSITIONS - 0.000 (3 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($322,474) 

All Other $0 ($9, 1 80) 

GENERAL FUND TOTAL $0 ($33 1 ,654) 

OMB Division of Regional Business Operations 
0196 

Initiative : Adjusts funding in the Office of Manage
ment and Budget, OMB Division of Regional Business 
Operations and Information Technology programs to 
properly align technology and general operating ex
penditures.  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Plumbing - Control Over 0205 

2009-10 

$0 

$0 

2010- 1 1  

$761 ,632 

$761 ,632 

Initiative : Continues 5 Public Service Coordinator II 
positions originally established by fmancial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs. Position detail is on file in 
the Bureau of the Budget. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

POSITIONS - 0 .000 ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services $0 ($67,323) 

All Other $0 ($1 ,035 )  

OTHER SPECIAL $0 ($68,358)  
REVENUE FUNDS TOTAL 

Purchased Social Services 0228 

Initiative : Reduces funding for contracted community 
support services. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Risk Reduction 0489 

2009-10 

($ 1 5 0,000) 

($ 1 5 0,000) 

2010- 1 1  

($ l39,200) 

($ 139,200) 
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Initiative : Continues 5 Public Service Coordinator II 
positions originally established by financial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs.  Position detail is on file in 
the Bureau of the Budget. 
FEDERAL BLOCK 

GRANT FUND 

Personal Services 

All Other 

FEDERAL BLOCK GRANT 
FUND TOTAL 

2009-10 

$0 

$0 

$0 

Special Children's  Services 0204 

2010- 1 1  

$29, 1 72 

$2,286 

$3 1 ,458 

Initiative : Continues 5 Public Service Coordinator II 
positions originally established by financial order. 
The General Fund portion of the new position costs is 
offset by a reduction in the All Other line category. 
The new legislative headcount is offset by the elimina
tion of one Epidemiologist position, one Environ
mental Specialist II position, one State Veterinarian 
position and 2 Office Assistant II positions from vari
ous department programs. Position detail is on file in 
the Bureau of the Budget. 
FEDERAL BLOCK 2009-10 2010- 1 1  

GRANT FUND 

POSITIONS - 0 .000 (2.000) 
LEGISLATIVE COUNT 

Personal Services $0 ($ 1 05, 1 12) 

FEDERAL BLOCK GRANT $0 ($ 1 05, 1 12) 
FUND TOTAL 

State Supplement to Federal Supplemental Secu
rity Income 0131  

Initiative : Provides funding in  the General Assistance -
Reimbursement to Cities and Towns program for in
creased costs in benefits and offsets the appropriation 
with a reduction in the appropriation for the State 
Supplement to Federal Supplemental Security Income 
program. 

1 85 1  

GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($880,000) 

($880,000) 

2010- 1 1  

($380,000) 

($380,000) 



P U B L I C  L A W ,  C . 5 7 1  

State-Funded Foster Care/Adoption Assistance 
0139 

Initiative: Reallocates 50% of the cost of one Public 
Service Coordinator I position from the Bureau of 
Medical Services program to the State-Funded Foster 
Care/Adoption Assistance program. 
GENERAL FUND 2009-10 2010-11  

Personal Services $0 

All Other $0 

GENERAL FUND TOTAL $0 

$48,963 

$ 1 ,530 

$50,493 

State-Funded Foster Care/Adoption Assistance 
0139 

Initiative : Transfers one Human Services Caseworker 
position from the State-Funded Foster Care/Adoption 
Assistance program to the Bureau of Child and Family 
Services - Regional program. 
GENERAL FUND 

POSITIONS 

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

0 .000 

$0 

$0 

2010-11  

( 1 .000) 

($64,257) 

($64,257) 

State-Funded Foster Care/Adoption Assistance 
0139 

Initiative: Eliminates 2 Social Services Manager I po
sitions in the State-Funded Foster Care/Adoption As
sistance program, one Social Services Manager I posi
tion in the Bureau of Child and Family Services - Re
gional program and one Physician III position in the 
Multicultural Services program that is funded 85% 
General Fund in that program and 1 5% Federal Ex
penditures Fund in the Bureau of Medical Services 
program. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

0 .000 

$0 

$0 

2010-11  

(2.000) 

($ 1 88,590) 

($ 1 88,590) 

State-Funded Foster Care/Adoption Assistance 
0139 

Initiative : Deappropriates funds as a result of unspent 
contract balances .  
GENERAL FUND 

All Other 

2009-10 

($ 1 00,000) 

2010-11  

$0  
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GENERAL FUND TOTAL ($ 1 00,000) $0 

Training Programs and E mployee Assistance 0493 

Initiative : Reduces funding to align allocations with 
current resources. 
FEDERAL BLOCK 

GRANT FUND 

All Other 

FEDERAL BLOCK GRANT 
FUND TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY DHS) 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

FUND FOR A HEALTHY 

MAINE 

OTHER SPECIAL 

REVENUE FUNDS 

FEDERAL BLOCK 

GRANT FUND 

FEDERAL 

EXPENDITURES FUND 

ARRA 

2009-10 2010-11  

($30,000) ($30,000) 

($30,000) ($30,000) 

2009-10 2010-11  

($12,407,767) ($130,121,630) 

$25,429,630 ($29,727,406) 

$0 ($1 ,464,426) 

($1,058,013) $15,927,936 

($250,455) ($1 ,090,255) 

$6,050,912 $85,735,558 

DEPARTMENT TOTAL 

ALL FUNDS 

$17,764,307 ($60,740,223) 

Sec. A-27. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HISTORIC PRESERVATION COMMISSION, 
MAINE 

Historic Preservation Commission 0036 

Initiative : Reduces funding by transferring expendi
tures for professional services from the General Fund 
to the Federal Expenditures Fund. 
GENERAL FUND 2009-10 

All Other ($2,975) 

GENERAL FUND TOTAL ($2,975) 

2010-11  

($2,975) 

($2,975) 
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Sec. A-28. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HISTORICAL SOCIETY, MAINE 

Historical Society 0037 

Initiative: Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($2,327) 

($2,327) 

Sec. A-29. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HOSPICE COUNCIL, MAINE 

Maine Hospice Council 0663 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($3 ,294) 

($3 ,294) 

Sec. A-30. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HOUSING AUTHORITY, MAINE STATE 

Shelter Operating Subsidy 0661 

Initiative : Reduces funding for homeless shelters that 
provide temporary housing for people who are home
less. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 5 ,329) 

($ 1 5 ,329) 

2010-11  

($ 1 5 ,5 1 5 )  

($ 1 5 ,5 1 5 )  

Sec. A-31 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HUMAN RIGHTS COMMISSION, MAINE 

Human Rights Commission - Regulation 0150 

Initiative: Reduces funding for anticipated salary sav
ings of one Field Investigator position. 
GENERAL FUND 2009-10 

Personal Services ($8,077) 

2010-11  

$0  
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GENERAL FUND TOTAL ($8,077) $0 

Human Rights Commission - Regulation 0150 

Initiative : Reduces funding for general operations, in
state travel expenses, rents, repairs and office and 
other supplies. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

HUMAN RIGHTS 

COMMISSION, MAINE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($ 12,779) 

($12,779) 

2009-10 

($20,856) 

($20,856) 

2010-11  

($2 1 , 557) 

($2 1 ,557)  

2010-11 

($21,557) 

($21 ,557) 

Sec. A-32. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HUMANITIES COUNCIL, MAINE 

Humanities Council 0942 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($2,768) 

($2,768) 

Sec. A-33. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
INDIAN TRIBAL-STATE COMMISSION, 
MAINE 

Maine Indian Tribal-state Commission 0554 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

1 853 

2009-10 

$0 

$0 

2010-11  

($3 ,900) 

($3 ,900) 
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Sec. A-34. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
INDIGENT LEGAL SERVICES, MAINE 
COMMISSION ON 

Maine Commission on Indigent Legal Services 
Z112  

Initiative : Adjusts funding to  bring allocations into 
line with projected available resources based on reve
nue projections approved by the Revenue Forecasting 
Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 

$0 

$0 

2010-11  

$ 1 42,600 

$ 1 42,600 

Maine Commission on Indigent Legal Services 
Z 1 12 

Initiative : Reduces funding for indigent legal services 
for child protection cases and criminal filings. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL 

INDIGENT LEGAL 

SERVICES, MAINE 

COMMISSION ON 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

$0 

2009-10 

$0 

$0 

$0 

2010-11 

($600,590) 

($600,590) 

2010-11  

($600,590) 

$142,600 

($457,990) 

Sec. A-35. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
INLAND FISHERIES AND WILDLIFE, 
DEPARTMENT OF 

Administrative Services - Inland Fisheries and 
Wildlife 0530 

Initiative : Reduces funding for service center costs 
from savings achieved by freezing one vacant Public 
Service Coordinator I position in the Natural Re
sources Service Center until December 1 1 , 20 1 0 .  
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($1 3,938) 

($ 13 ,938) 

2010-11  

($6,969) 

($6,969) 

A TV Safety and Educational Program 0559 

Initiative : Transfers one Game Warden Sergeant posi
tion from the A TV Safety and Educational Program, 
General Fund to the Enforcement Operations - Inland 
Fisheries and Wildlife program, General Fund. 
GENERAL FUND 2009-10 

POSITIONS - 0.000 
LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

$0 

$0 

$0 

Endangered Nongame Operations 0536 

2010-11  

( 1 . 000) 

($ 1 07,409) 

($23 , 1 70) 

($ 130,579) 

Initiative : Transfers one Biologist III position and real
locates 70% of the cost of the position from the En
dangered Nongame Operations program, Federal Ex
penditures Fund to the Resource Management Services 
- Inland Fisheries and Wildlife program, Federal Ex
penditures Fund. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - ( 1 . 000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($72,435)  ($73,675) 

All Other ($683) ($695) 

FEDERAL EXPENDITURES ($73, 1 1 8) ($74,3 70) 

FUND TOTAL 

Enforcement Operations - Inland Fisheries and 
Wildlife 0537 

Initiative : Transfers one Game Warden Sergeant posi
tion from the A TV Safety and Educational Program, 
General Fund to the Enforcement Operations - Inland 
Fisheries and Wildlife program, General Fund. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 1 .000 

LEGISLATIVE COUNT 

Personal Services $0 $ 1 07,409 

All Other $0 $23 , 1 70 

GENERAL FUND TOTAL $0 $ 1 30,579 

1 854 
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Enforcement Operations - Inland Fisheries and 
Wildlife 0537 

Initiative : Transfers one Game Warden Lieutenant 
position, one Game Warden Sergeant position and 
related All Other funding from the Enforcement Op
erations - Inland Fisheries and Wildlife program, Gen
eral Fund to the Search and Rescue program, General 
Fund. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 (2.000) 

LEGISLATIVE COUNT 

Personal Services $0 ($232,926) 

All Other $0 ($ 1 3 5,220) 

GENERAL FUND TOTAL $0 ($368, 146) 

Fisheries and Hatcheries Operations 0535 

Initiative : Provides funding to purchase 2 one-ton 
4-wheel-drive trucks used for stocking fish in inland 
waters. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Capital Expenditures $45,000 $0 

FEDERAL EXPENDITURES $45,000 $0 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Capital Expenditures $ 1 5,000 $0 

OTHER SPECIAL $ 1 5,000 $0 
REVENUE FUNDS TOTAL 

Resource Management Services - Inland Fisheries 
and Wildlife 0534 

Initiative: Transfers one Biologist III position and real
locates 70% of the cost of the position from the En
dangered Nongame Operations program, Federal Ex
penditures Fund to the Resource Management Services 
- Inland Fisheries and Wildlife program, Federal Ex
penditures Fund. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

2009-10 

1 .000 

$72,43 5 

$683 

2010-11  

1 .000 

$73,675 

$695 

FEDERAL EXPENDITURES 

FUND TOTAL 
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$73, 1 1 8 $74,370 

Resource Management Services - Inland Fisheries 
and Wildlife 0534 

Initiative: Reorganizes one Biologist I position to a 
GIS Coordinator position within the same program 
and reduces All Other in the General Fund to fund the 
reorganization. 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

Search and Rescue 0538 

2009-10 2010-11  

$ 1 , 1 83 $ 1 ,249 

($ 1 , 1 83)  ($ 1 ,249) 

$0 $0 

2009-10 2010-11 

$2,765 $2,908 

$26 $28 

$2,791  $2,936 

Initiative : Transfers one Game Warden Lieutenant 
position, one Game Warden Sergeant position and 
related All Other funding from the Enforcement Op
erations - Inland Fisheries and Wildlife program, Gen
eral Fund to the Search and Rescue program, General 
Fund. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

INLAND FISHERIES AND 

WILDLIFE, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

2009-10 

0.000 

$0 

$0 

$0 

2009-10 

($13,938) 

$47,791 

$15,000 

2010-11  

2.000 

$232,926 

$ 1 35 ,220 

$368, 1 46 

2010-11  

($6,969) 

$2,936 

$0 

1 855  
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DEPARTMENT TOTAL 

ALL FUNDS 

$48,853 ($4,033) 

Sec. A-36. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
JUDICIAL DEPARTMENT 

Courts - Supreme, Superior and District 0063 

Initiative : Reduces funding for guardian ad litem and 
indigent legal services for child protection cases. 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($2 1 0,000) ($ 1 09,4 1 0) 

GENERAL FUND TOTAL ($2 1 0,000) ($ 1 09,4 1 0) 

Courts - Supreme, Superior and District 0063 

Initiative: Reduces funding for indigent legal services 
for criminal filings. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($500,000) 

($500,000) 

2010-11  

$0  

$0  

Courts - Supreme, Superior and District 0063 

Initiative : Reduces funding by recognizing 
achieved by reduced jury expenses. 
GENERAL FUND 2009-10 

All Other ($50,000) 

GENERAL FUND TOTAL ($50,000) 

savings 

2010-11  

$0  

$0  

Courts - Supreme, Superior and District 0063 

Initiative : Reduces funding by recognizing savings 
achieved by reduced employment advertising ex
penses. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 0,000) 

($ 1 0,000) 

2010- 1 1  

($ 1 0,000) 

($ 1 0,000) 

Courts - Supreme, Superior and District 0063 

Initiative : Reduces funding by recognizing savings for 
interpreter services. 
GENERAL FUND 

All Other 

2009-10 

($30,000) 

2010-11  

$0 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

GENERAL FUND TOTAL ($30,000) $0 

Courts - Supreme, Superior and District 0063 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue projections approved by the Revenue Forecasting 
Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

$85,908 ($49,540) 

$85,908 ($49,540) 

Courts - Supreme, Superior and District 0063 

Initiative : Provides funding to restore longevity pay
ments for employees in the judicial branch. 
GENERAL FUND 2009-10 2010-11  

Personal Services $0 $342,746 

GENERAL FUND TOTAL $0 $342,746 

Judicial - Debt Service Z097 

Initiative : Deappropriates one-time savings for debt 
service. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

JUDICIAL DEPARTMENT 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

($800,000) 

$85,908 

($714,092) 

2010-11  

($2 1 7,658) 

($2 1 7,658) 

2010-11  

$5,678 

($49,540) 

($43,862) 

Sec. A-37. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
LABOR, DEPARTMENT OF 

Blind and Visually Impaired - Division for the 0126 

1 856 
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Initiative: Transfers one Office Associate I I  position 
and one Employment and Training Specialist III posi
tion from the Migrant and Immigrant Services pro
gram to the Employment Services Activity program 
and transfers one Office Associate II position from the 
Employment Services Activity program to the Divi
sion for the Blind and Visually Impaired program. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - 1 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $50,892 $54,004 

All Other $298 $3 1 6  

FEDERAL EXPENDITURES $5 1 , 190 $54,320 
FUND TOTAL 

Employment Security Services 0245 

Initiative: Provides funding to ensure that sufficient 
funds are available to provide unemployment benefits. 
EMPLOYMENT 2009-10 2010- 1 1  

SECURITY TRUST FUND 

All Other 

EMPLOYMENT SECURITY 
TRUST FUND TOTAL 

$ 1 07 , 1 66,625 

$ 1 07 , 1 66,625 

Employment Security Services 0245 

$ 1 2 1 ,82 1 , 120 

$ 1 2 1 ,82 1 , 120 

Initiative: Provides funding to bring allocations into 
line with available federal resources. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10  

$ 1 ,268,750 

$ 1 ,268,750 

Employment Security Services 0245 

2010-11  

$3,052, 1 96 

$3,052, 1 96 

Initiative : Transfers one Customer Representative As
sociate I Employment position from the Employment 
Security Services program to the Safety Education and 
Training Programs. 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - ( 1 .000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($42,862) ($45 ,530) 

All Other ($327) ($348) 
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FEDERAL EXPENDITURES 

FUND TOTAL 
($43 , 1 89) 

Employment Services Activity 0852 

($45,878) 

Initiative : Provides funding to bring allocations into 
line with available federal resources. 
FEDERAL 

EXPENDITURES FUND 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

$0 

$0 

Employment Services Activity 0852 

2010-11  

$ 1 4,700 

$ 1 4,700 

Initiative: Transfers one Office Associate II position 
and one Employment and Training Specialist III posi
tion from the Migrant and Immigrant Services pro
gram to the Employment Services Activity program 
and transfers one Office Associate II position from the 
Employment Services Activity program to the Divi
sion for the Blind and Visually Impaired program. 
FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

POSITIONS - 1 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $73,686 $74,970 

All Other $902 $905 

FEDERAL EXPENDITURES $74,588 $75,875 
FUND TOTAL 

Governor's Training Initiative Program 0842 

Initiative : Reduces funding in fiscal year 2009- 1 0  and 
fiscal year 20 1 0- 1 1 only to meet departmental cost 
reduction targets. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($43 8,000) 

($438,000) 

Migrant and Immigrant Services 0920 

2010-11  

($447,957) 

($447,957) 

Initiative : Transfers one Office Associate II position 
and one Employment and Training Specialist III posi
tion from the Migrant and Immigrant Services pro
gram to the Employment Services Activity program 
and transfers one Office Associate II position from the 
Employment Services Activity program to the Divi
sion for the Blind and Visually Impaired program. 

1 857 



P U B L I C  L A W ,  C . 5 7 1  

FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

POSITIONS - (2.000) (2.000) 
LEGISLATIVE COUNT 

Personal Services ($ 124,578) ($1 28,974) 

All Other ($ 1 ,209) ($ 1 ,252) 

FEDERAL EXPENDITURES ($ 125,787) ($ 130,226) 

FUND TOTAL 

Rehabilitation Services 0799 

Initiative: Provides funding for contracted vocational 
services that will be used to match federal funding. 
Funding in the same amount that was used for the 
same purpose will be deappropriated from the De
partment of Health and Human Services. 
GENERAL FUND 2009-10 2010- 1 1  

Al l  Other $0 $304,000 

GENERAL FUND TOTAL $0 $304,000 

Safety Education and Training Programs 0161  

Initiative : Transfers one Customer Representative As-
sociate I Employment position from the Employment 
Security Services program to the Safety Education and 
Training Programs. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

POSITIONS - 1 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $42,862 $45,530 

All Other $4 1 6  $442 

OTHER SPECIAL $43,278 $45,972 
REVENUE FUNDS TOTAL 

LABOR, DEPARTMENT 

OF 

DEPARTMENT TOTALS 2009-10 2010-1 1 

GENERAL FUND ($438,000) ($143,957) 

FEDERAL $1,225,552 $3,020,987 

EXPENDITURES FUND 

OTHER SPECIAL $43,278 $45,972 

REVENUE FUNDS 

EMPLOYMENT $ 107,166,625 $121 ,821,120 

SECURITY TRUST 

FUND 
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DEPARTMENT TOTAL 

ALL FUNDS 

$107,997,455 $124,744,122 

Sec. A-38. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
LIBRARY, MAINE STATE 

Administration - Library 0215 

Initiative : Reduces funding for salary savings achieved 
by keeping one Public Service Executive III position 
vacant until October 24, 2009. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($50, 1 1 0) 

($50, 1 1 0) 

Library Special Acquisitions Fund 0260 

2010-11  

$0  

$0  

Initiative : Reduces funding in the Library Special Ac
quisitions program. 
GENERAL FUND 2009-10 2010-11 

All Other ($475) ($475) 

GENERAL FUND TOTAL ($475)  ($475 )  

Maine State Library 021 7  

Initiative : Eliminates one Secretary Associate Supervi-
sor position in fiscal year 20 10 - 1 1 .  
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services $0 ($60,566) 

GENERAL FUND TOTAL $0 ($60,566) 

Maine State Library 0217  

Initiative : Reduces funding for salary savings achieved 
by freezing one Library Section Supervisor position 
until June 1 2, 20 10 .  
GENERAL FUND 2009-10 2010- 1 1  

Personal Services ($34,0 1 6) $0 

GENERAL FUND TOTAL ($34,0 1 6) $0 

Maine State Library 021 7  
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Initiative : Reduces funding for salary savings achieved 
by freezing one vacant Office Associate II position 
until June 1 1 , 20 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

Maine State Library 0217  

2009-10 

($34,089) 

($34,089) 

2010-11  

($53 ,970) 

($53 ,970) 

Initiative : Reduces funding for general operations. 
GENERAL FUND 2009-10 2010-11  

All  Other ($40,490) ($26,9 1 0) 

GENERAL FUND TOTAL ($40,490) ($26,9 1 0) 

Maine State Library 021 7  

Initiative : Reduces funding for online reference books, 
magazines and newspapers . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

LIBRARY, MAINE STATE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

($159,180) 

($159,180) 

2010-11  

($7,980) 

($7,980) 

2010-11  

($149,901)  

($149,901)  

Sec. A-39. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MARINE RESOURCES, DEPARTMENT OF 

Bureau of Resource Management 0027 

Initiative : Eliminates one Marine Resource Scientist I 
position and reduces funding for related All Other. 
GENERAL FUND 2009-10 2010-11  

Personal Services ($27,042) ($53 ,775) 

GENERAL FUND TOTAL ($27,042) ($53 ,775) 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

POSITIONS - ( 1 .000) ( 1 . 000) 
LEGISLATIVE COUNT 
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Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

($9,326) 

($9,326) 

Bureau of Resource Management 0027 

($ 19,757) 

($ 1 9,757) 

Initiative : Reduces funding for librarian services and 
delays routine maintenance on the Boothbay Harbor 
facility. 
GENERAL FUND 2009-10 2010-11  

All  Other ($32,7 6 1 )  ($43,500) 

GENERAL FUND TOTAL ($32,76 1 )  ($43 ,500) 

Bureau of Resource Management 0027 

Initiative: Reduces funding for a research contract 
with the University of Maine . 
GENERAL FUND 2009-10 2010-11  

All  Other ($14,000) ($ 14,000) 

GENERAL FUND TOTAL ($ 14,000) ($1 4,000) 

Bureau of Resource Management 0027 

Initiative : Reduces funding for subscriptions to scien
tific journals .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($24,500) 

($24,500) 

Bureau of Resource Management 0027 

2010-11 

($24,500) 

($24,500) 

Initiative : Reduces funding for vehicles leased from 
Central Fleet Management. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 6,808) 

($ 1 6,808) 

2010-11  

($ 1 6,808) 

($ 1 6,808) 

Division of Community Resource Development 
0043 

Initiative : Transfers one Resource Management Coor
dinator position from the Division of Community Re
source Development program, General Fund to the 
Office of the Commissioner program, Other Special 
Revenue Funds. 
GENERAL FUND 2009-10 2010-11  

1 859 
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POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

( 1 . 000) ( 1 . 000) 

($38,597) ($78,875) 

($38,597) ($78,875) 

Division of Community Resource Development 
0043 

Initiative : Corrects the Public Law 2009, chapter 2 1 3  
initiative that eliminated one Marine Resources Scien
tist II position. 
GENERAL FUND 

POSITIONS 

LEGISLATIVE COUNT 

GENERAL FUND TOTAL 

Information Technology Y20T 

2009-10 

( 1 .000) 

$0 

2010-11 

( 1 .000) 

$0 

Initiative : Eliminates one Marine Resource Scientist I 
position and reduces funding for related All Other. 
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 ($2,342) 

GENERAL FUND TOTAL $0 ($2,342) 

Information Technology Y20T 

Initiative : Eliminates funding for Department of Ad
ministrative and Financial Services, Office of Informa
tion Technology additional file services storage costs . 
GENERAL FUND 2009-10 2010-11  

All  Other $0 ($ 1 5 ,000) 

GENERAL FUND TOTAL $0 ($ 1 5 ,000) 

Marine Patrol - Bureau of 0029 

Initiative : Transfers one Marine Mechanic Specialist 
position from General Fund to Other Special Revenue 
Funds within the same program. 
GENERAL FUND 2009-10 2010- 1 1  

POSITIONS - ( 1 . 000) ( 1 . 000) 

LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

($55 ,892) ($56,93 1 )  

($55 ,892) ($56,93 1 )  

2009-10 2010-11  
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POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Marine Patrol - Bureau of 0029 

1 .000 1 .000 

$55 ,892 $56,93 1 

$55,892 $56,93 1 

Initiative : Reduces funding for patrol travel by marine 
patrol officers on a one-time basis. 
GENERAL FUND 2009-10 

All Other ($1 7,655) 

GENERAL FUND TOTAL ($1 7,655) 

Office of the Commissioner 0258 

2010-11  

($ 1 7,655) 

($ 1 7,655) 

Initiative : Provides funding for increased obligations 
in the Office of the Commissioner program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$ 1 0 1 ,2 1 7  

$ 1 0 1 ,2 1 7  

Office o f  the Commissioner 0258 

$ 1 03,953 

$ 1 03 ,953 

Initiative : Eliminates one Marine Resource Scientist I 
position and reduces funding for related All Other. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($582) 

($582) 

Office of the Commissioner 0258 

2010-11  

$0  

$0  

Initiative : Transfers one Resource Management Coor
dinator position from the Division of Community Re
source Development program, General Fund to the 
Office of the Commissioner program, Other Special 
Revenue Funds . 
OTHER SPECIAL 2009-10 2010-1 1  

REVENUE FUNDS 

POSITIONS - 1 .000 1 .000 

LEGISLATIVE COUNT 

Personal Services $38,597 $78,875 

OTHER SPECIAL $38,597 $78,875 

REVENUE FUNDS TOTAL 

1 860 
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Office o f  the Commissioner 0258 

Initiative : Eliminates funding for Department of Ad
ministrative and Financial Services, Office of Informa
tion Technology additional file services storage costs . 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($7,500) $0 

GENERAL FUND TOTAL ($7,500) $0 

Office of the Commissioner 0258 

Initiative : Reduces funding for service center costs 
from savings achieved by freezing one vacant Public 
Service Coordinator I position in the Natural Re
sources Service Center until December 1 1 , 20 1 0 . 
GENERAL FUND 2009-10 2010-11  

Al l  Other ($8,644) ($4,322) 

GENERAL FUND TOTAL ($8,644) ($4,322) 

Sea Run Fisheries and Habitat Z049 

Initiative: Reorganizes one 3 9-week seasonal Biology 
Specialist position to one full-time Biology Specialist 
position and reduces All Other to fund the reorganiza
tion. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -
LEGISLATIVE COUNT 

POSITIONS - FTE 
COUNT 

Personal Services 

All Other 

FEDERAL EXPENDITURES 
FUND TOTAL 

MARINE RESOURCES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

1 .000 

(0.750) 

$ 1 5 ,4 1 0  

($ 1 5 ,4 1 0) 

$0 

2009-10 

($243,981)  

($9,326) 

$195,706 

($57,601) 

2010-1 1 

1 .000 

(0 .750) 

$ 1 6, 1 98 

($ 1 6, 1 98) 

$0 

2010-11  

($327,708) 

($19,757) 

$239,759 

($107,706) 

1 86 1  
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Sec. A-40. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MARITIME ACADEMY, MAINE 

Maritime Academy - Operations 0035 

Initiative : Reduces funding through an institution-wide 
curtailment of all nonessential spending in the areas of 
travel, purchasing, maintenance and the filling of va
cant positions to be supplemented, as necessary, with 
adjustments in staffing levels targeted, to the extent 
possible, to minimize the negative impact on academic 
quality and student health and safety. 
GENERAL FUND 2009-10 

All Other ($263,403) 

GENERAL FUND TOTAL ($263,403) 

2010-11  

$0  

$0  

Sec. A-41 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MUNICIPAL BOND BANK, MAINE 

Maine Municipal Bond Bank - Maine Rural Water 
Association 0699 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($3 ,596) 

($3,596) 

Sec. A-42. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MUSEUM, MAINE STATE 

Information Technology Y21 T 

Initiative : Reduces funding for phone and data lines, 
supply purchases for exhibit maintenance, education 
programs and meals for working meetings and shifts a 
portion of service center charges from the General 
Fund to Other Special Revenue Funds within the same 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Maine State Museum 0180 

2009-10 

$0 

$0 

2010-11  

($ 1 ,000) 

($ 1 ,000) 

Initiative : Eliminates one Master Carpenter position. 
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GENERAL FUND 2009-10 2010-11  

POSITIONS - 0.000 ( 1 . 000) 

LEGISLATIVE COUNT 

Personal Services $0 ($52,806) 

GENERAL FUND TOTAL $0 ($52,806) 

Maine State Museum 0180 

Initiative : Reduces funding for phone and data lines, 
supply purchases for exhibit maintenance, education 
programs and meals for working meetings and shifts a 
portion of service center charges from the General 
Fund to Other Special Revenue Funds within the same 
program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

MUSEUM, MAINE STATE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($3,465) 

($3,465) 

2009-10 

($3,465) 

($3,465) 

2010-1 1 

($7,978) 

($7,978) 

2010-11  

($61 ,784) 

($61 ,784) 

Sec. A-43. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
NEW ENGLAND INTERSTATE WATER 
POLLUTION CONTROL COMMISSION 

Maine Joint Environmental Training Coordinating 
Committee 0980 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($4 1 2) 

($4 1 2) 

Sec. A-44. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PINE TREE LEGAL ASSISTANCE 

Legal Assistance 0553 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11 

($ 13 ,2 1 7) 

($ 1 3 ,2 1 7) 

Sec. A-45. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PROFESSIONAL AND FINANCIAL 
REGULATION, DEPARTMENT OF 

Bureau of Consumer Credit Protection 0091 

Initiative : Reallocates 1 5% of the cost of one Superin
tendent Consumer Credit Protection position, 25% of 
the cost of one Consumer Credit Examiner-in-charge 
position and 50% of the cost of one Staff Attorney 
position from the Bureau of Consumer Credit Protec
tion program to statewide outreach and transfers one 
Chief Field Investigator position and one Office Asso
ciate II position from the Bureau of Consumer Protec
tion program to statewide outreach within the Bureau 
of Consumer Credit Protection program to accurately 
reflect work by account. Freezes one Principal Con
sumer Credit Examiner position in the Bureau of Con
sumer Credit Protection program and freezes one Of
fice Specialist II position in statewide outreach to 
maintain funding within available resources. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

POSITIONS - 0.000 0.000 
LEGISLATIVE COUNT 

Personal Services ($89, 1 66) ($ 1 59,9 1 8) 

All Other ($897) ($ 1 ,608) 

OTHER SPECIAL ($90,063) ($ 1 6 1 ,526) 
REVENUE FUNDS TOTAL 

Bureau of Consumer Credit Protection 0091 

Initiative : Reduces funding in the Bureau of Consumer 
Credit Protection program to reflect revenue projec
tions based on new economic information. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

($ 1 00,838) ($ 1 05,459) 

($ 1 00,838) ($ 1 05,459) 

Bureau of Consumer Credit Protection 0091 

Initiative : Provides funding for contracting with hous
ing counselors to help implement the Bureau of Con-

1 862 
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sumer Credit Protection's statewide mortgage foreclo
sure prevention outreach. 
OTHER SPECIAL 2009-10 2010-11 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

PROFESSIONAL AND 

FINANCIAL 

REGULATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

$0 $ 1 0 1 ,005 

$0 $ 1 0 1 ,005 

2009-10 2010- 1 1  

($190,901)  ($165,980) 

($190,901)  ($165,980) 

Sec. A-46. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PROPERTY TAX REVIEW, STATE BOARD OF 

Property Tax Review - State Board of 0357 

Initiative : Reduces funding due to a one-time reduc
tion in the cost for legal services from the Department 
of the Attorney General . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($3,256) 

($3,256) 

2010-11  

($3 ,294) 

($3 ,294) 

Sec. A-47. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC BROADCASTING CORPORATION, 
MAINE 

Maine Public Broadcasting Corporation 0033 

Initiative: Reduces funding to maintain costs within 
available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($32, 7 12) 

($32,7 12) 
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Sec. A-48. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC SAFETY, DEPARTMENT OF 

Capitol Security - Bureau of 0101  

Initiative: Reduces funding for overtime for Capitol 
Security. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($2,000) 

($2,000) 

Capitol Security - Bureau of 0101  

2010-11  

($2,000) 

($2,000) 

Initiative : Provides funding for security services pro
vided to other state agencies. 
OTHER SPECIAL 2009-10 2010-1 1  

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Computer Crimes 0048 

$6,000 

$ 1 00 

$6, 1 00 

$6,000 

$ 1 00 

$6, 1 00 

Initiative: Provides funding for one State Police Detec
tive position and related All Other to be assigned to 
the Computer Crime Lab and not to be reassigned for 
any other purpose. The position must be hired and 
ready to start on July 1 , 20 1 0 . 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 1 .000 
LEGISLATIVE COUNT 

Personal Services $0 $ 1 02,939 

All Other $0 $6,000 

GENERAL FUND TOTAL $0 $ 1 08,939 

Criminal Justice Academy 0290 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on an 
upward reprojection of racino revenues by the Reve
nue Forecasting Committee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

1 863 

2009-10 2010-1 1  

$33,985 $ 1 5 ,5 1 1 

$33,985 $ 1 5 ,5 1 1  
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Drug Enforcement Agency 0388 

Initiative : Reduces funding through a delay in replac
ing Central Fleet Management vehicles until they 
reach 125 ,000 miles. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($2,000) 

($2,000) 

Emergency Medical Services 0485 

2010-11 

($22,000) 

($22,000) 

Initiative : Eliminates funding for the printing of the 
Emergency Medical Services journal. 
GENERAL FUND 2009-10 

All Other ($20,000) 

GENERAL FUND TOTAL ($20,000) 

FHM - Fire Marshal 0964 

2010-11  

$0 

$0  

Initiative : Provides funding for inspections of facilities 
licensed by the Department of Health and Human Ser
vices. 
FUND FOR A HEALTHY 

MAINE 

All Other 

FUND FOR A HEALTHY 

MAINE TOTAL 

2009-10 

$ 1 , 140,780 

$ 1 , 1 40,780 

Gambling Control Board Z002 

2010-11  

$0 

$0  

Initiative : Reduces funding for the Scientific Games 
contract due to lower gaming activity. 
GENERAL FUND 2009-10 

All Other ($30,000) 

GENERAL FUND TOTAL ($30,000) 

Gambling Control Board Z002 

2010-11  

$0 

$0  

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on an 
upward reprojection of racino revenues by the Reve
nue Forecasting Committee in December 2009 and 
March 20 1 0 . 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

$86,468 

2010-1 1  

$84,72 1 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Information Technology Y23T 

$86,468 $84,72 1 

Initiative : Eliminates one Public Safety Inspector II 
position and related All Other costs within the Liquor 
Enforcement program. 
GENERAL FUND 2009-10 

All Other $0 

GENERAL FUND TOTAL $0 

Information Technology Y23T 

2010-11  

($2,520) 

($2,520) 

Initiative : Adjusts the funding reduction for radios for 
the Liquor Licensing unit originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Information Technology Y23T 

2009-10 

$0 

$0 

2010-11  

($6,000) 

($6,000) 

Initiative : Adjusts the funding reduction eliminating 
pagers for the State Police originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
Elimination of pagers does not apply to those indi
viduals who do not have adequate cell phone cover
age . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Liquor Enforcement 0293 

2009-10 

$0 

$0 

2010-11  

($ 14,000) 

($ 14,000) 

Initiative : Eliminates one Public Safety Inspector II 
position and related All Other costs within the Liquor 
Enforcement program. 
GENERAL FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

All Other 

GENERAL FUND TOTAL 

Liquor Enforcement 0293 

1 864 

2009-10 

( 1 . 000) 

($59,065) 

($ 12,000) 

($7 1 ,065) 

2010-11  

( 1 . 000) 

($6 1 ,329) 

($9,480) 

($70,809) 
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Initiative: Adjusts the funding reduction for radios for 
the Liquor Licensing unit originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

State Police 0291 

2009-10 

$0 

$0 

2010-11  

$6,000 

$6,000 

Initiative: Eliminates one Senior Planner position in 
fiscal years 2009- 1 0  and 20 1 0- 1 1 and reduces funding 
for salary savings from a Planning and Research Asso
ciate I position in fiscal year 2009- 1 0 .  
GENERAL FUND 2009-10 2010-11  

POSITIONS - ( 1 .000) ( 1 . 000) 
LEGISLATIVE COUNT 

Personal Services ($47,768) ($39,476) 

GENERAL FUND TOTAL ($47,768) ($39,476) 

State Police 0291 

Initiative : Eliminates one Public Service Manager II 
(Director of the Maine State Police Crime Laboratory) 
position. 
GENERAL FUND 

POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

GENERAL FUND TOTAL 

State Police 0291 

2009-10 

( 1 . 000) 

($24,928) 

($24,928) 

2010-11  

( 1.000) 

($57,824) 

($57,824) 

Initiative: Reduces funding by freezing 4 vacant State 
Police Trooper positions . 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

State Police 0291  

2009-10 

($205,32 1 )  

($205,32 1 )  

2010-11  

($236,887) 

($236,887) 

Initiative : Reduces funding by freezing 2 Identification 
Specialist II positions for a portion of fiscal year 
2009- 1 0 . 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

($ 1 8,005) 

($ 1 8,005) 

2010-11  

$0  

$0  
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State Police 0291 

Initiative : Adjusts the funding reduction eliminating 
pagers for the State Police originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
Elimination of pagers does not apply to those indi
viduals who do not have adequate cell phone cover
age . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

PUBLIC SAFETY, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FUND FOR A HEALTHY 

MAINE 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$0 

$0 

2009-10 

($421,087) 

$1,140,780 

$126,553 

$846,246 

2010-11  

$ 14,000 

$ 14,000 

2010-11  

($322,577) 

$0 

$106,332 

($216,245) 

Sec. A-49. Appropriations and allocations. 
The fol lowing appropriations and allocations are 
made. 
PUBLIC UTILITIES COMMISSION 

Emergency Services Communication Bureau 0994 

Initiative : Continues one Staff Accountant position in 
the Public Utilities - Administrative Division program 
and reallocates the costs from 20% to 40% in the 
Emergency Services Communication Bureau program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

$0 

$0 

$ l 3 ,338 

$ 1 0  

$ l 3 ,348 

Public Utilities - Administrative Division 0184 

Initiative : Continues one Staff Accountant position in 
the Public Utilities - Administrative Division program 
and reallocates the costs from 20% to 40% in the 
Emergency Services Communication Bureau program. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

1 865 
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POSITIONS -
LEGISLATIVE COUNT 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

PUBLIC UTILITIES 

COMMISSION 

DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

0.000 

$0 

$0 

$0 

2009-10 

$0 

$0 

1 .000 

$40,014  

$ 1 , 1 53 

$4 1 , 1 67 

2010-11  

$54,515 

$54,515 

Sec. A-50. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
SACO RIVER CORRIDOR COMMISSION 

Sa co River Corridor Commission 0322 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($2,436) 

($2,436) 

Sec. A-51 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
SECRETARY OF STATE, DEPARTMENT OF 

Administration - Archives 0050 

Initiative : Reallocates the cost of one Planning and 
Research Associate II position in the Administration -
Archives program from 50% Other Special Revenue 
Funds and 50% Federal Expenditures Fund to 1 00% 
Federal Expenditures Fund. 
FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

OTHER SPECIAL 

REVENUE FUNDS 

2009-10 2010-11  

$ 12,092 $37,250 

$ 12,092 $37,250 

2009-10 2010-11  
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Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

($ 12,092) ($37,250) 

($ 12,092) ($37,250) 

Bureau of Administrative Services and Corpora
tions 0692 

Initiative : Provides funding for the June 20 1 0  referen
dum election authorized by Public Law 2009, chapter 
4 14, Part B, section 1 0 ;  Part C, section 1 0 ;  and Part D, 
section 1 0 . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

SECRETARY OF STATE, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$ 1 53,500 

$ 1 53,500 

2009-10 

$153,500 

$12,092 

($12,092) 

$153,500 

2010-1 1 

$0 

$0 

2010-11  

$0 

$37,250 

($37,250) 

$0 

Sec. A-52. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ST. CROIX INTERNATIONAL WATERWAY 
COMMISSION 

St. Croix International Waterway Commission 
0576 

Initiative : Reduces funding to maintain appropriations 
within available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010- 1 1  

($ 1 , 1 34) 

($ 1 , 1 34) 

Sec. A-53. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
TREASURER OF STATE, OFFICE OF 

Administration - Treasury 0022 

1 866 
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Initiative : Eliminates one vacant Office Associate I 
position. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - ( 1 . 000) ( 1 .000) 
LEGISLATIVE COUNT 

Personal Services ($29,200) ($49,000) 

GENERAL FUND TOTAL ($29,200) ($49,000) 

Administration - Treasury 0022 

Initiative : Reduces funding from savings in the cost of 
envelope supplies .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

Debt Service - Treasury 0021 

2009-10 

$0 

$0 

2010-11  

($ 1 6,992) 

($ 1 6,992) 

Initiative : Reduces funding for debt service from pro
jected savings in interest and principal to be achieved 
by aligning debt service requirements with the issu
ance schedule of bond funds by departments and agen
cies. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($ 1 ,433,705) 

($ 1 ,433,705) 

Debt Service - Treasury 0021 

2010-1 1  

($9,242, 1 93)  

($9,242, 1 93)  

Initiative : Reduces funding for debt service with pro
jected savings in interest resulting from a change in 
the budget assumptions on the probable issuance of a 
tax anticipation note . 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($2,853 ,074) 

($2,853,074) 

Disproportionate Tax Burden Fund 0472 

2010-11  

($54,375)  

($54,3 75)  

Initiative: Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue changes approved by the Revenue Forecasting 
Committee in December 2009 and March 20 1 0  and 
with adjustments in Part J1. 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other ($2,490,822) ($3 ,039,340) 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 
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($2,490,822) ($3,039,340) 

State - Municipal Revenue Sharing 0020 

Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on reve
nue changes approved by the Revenue Forecasting 
Committee in December 2009 and March 20 1 0  and 
with adjustments in Part JJ. 

OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

TREASURER OF STATE, 

OFFICE OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 2010-11  

($ 14, 1 14,653) ($ 1 5 ,956,539) 

($ 14, 1 14,653) ($ 1 5 ,956,539) 

2009-10 2010-11  

($4,315,979) ($9,362,560) 

($16,605,475) ($18,995,879) 

($20,921 ,454) ($28,358,439) 

Sec. A-54. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
UNIVERSITY OF MAINE SYSTEM, BOARD OF 
TRUSTEES OF THE 

Educational and General Activities - UMS 0031 

Initiative : Reduces funding to maintain costs within 
available resources. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($5,970,065) 

($5,970,065) 

2010-11  

$0 

$0 

University of Maine Scholarship Fund ZOl l  
Initiative : Adjusts funding to bring allocations into 
line with projected available resources based on an 
upward reprojection of racino revenues by the Reve
nue Forecasting Committee in December 2009 and 
March 20 1 0 . 
OTHER SPECIAL 

REVENUE FUNDS 

2009-10 2010-11  
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All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

UNIVERSITY OF MAINE 

SYSTEM, BOARD OF 

TRUSTEES OF THE 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

$ 1 72,936 

$ 1 72,936 

2009-10 

($5,970,065) 

$172,936 

($5,797,129) 

PART B 

$ 1 69,443 

$ 1 69,443 

2010-11 

$0 

$169,443 

$169,443 

Sec. B-1 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRA TIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Accident - Sickness - Health Insurance 0455 

Initiative : RECLASSIFICA nONS 
ACCIDENT, SICKNESS 

AND HEALTH 

INSURANCE INTERNAL 

SERVICE FUND 

Personal Services 

All Other 

ACCIDENT, SICKNESS 
AND HEALTH INSURANCE 
INTERNAL SERVICE FUND 
TOTAL 

2009-10 

$40,341  

($40,34 1 )  

$0  

Administration - Human Resources 0038 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$ 1 5,04 1  

($ 1 5 ,04 1 )  

$0 

Central Fleet Management 0703 

Initiative : RECLASSIFICA nONS 

2010-11  

$ 1 8,260 

($1 8,260) 

$0 

2010-11 

$6,977 

($6,977) 

$0 
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CENTRAL MOTOR POOL 

Personal Services 

All Other 

CENTRAL MOTOR POOL 

TOTAL 

2009-10 

$4,032 

($4,032) 

$0 

Information Services 0155 

Initiative : RECLASSIFICA nONS 
OFFICE OF 

INFORMATION 

SERVICES FUND 

Personal Services 

All Other 

OFFICE OF INFORMATION 

SERVICES FUND TOTAL 

2009-10 

$ 1 4 1 ,480 

($ 1 4 1 ,480) 

$0 

Revenue Services - Bureau of 0002 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$23 , 1 90 

($23 , 1 90) 

$0 

State Controller - Office of the 0056 

Initiative: RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

ADMINISTRATIVE AND 

FINANCIAL SERVICES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OFFICE OF 

INFORMATION 

SERVICES FUND 

CENTRAL MOTOR 

POOL 

2009-10 

$ 1 6,077 

($ 1 6,077) 

$0 

2009-10 

$0 

$0 

$0 

2010-1 1  

$2,935 

($2,935 )  

$0  

2010-11  

$ 1 03,364 

($ 1 03,364) 

$0 

2010-11  

$8,726 

($8,726) 

$0 

2010-11  

$0  

$0  

$0  

2010-11  

$0 

$0 

$0 
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ACCIDENT, SICKNESS 

AND HEALTH 

INSURANCE 

INTERNAL SERVICE 

FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

$0 

$0 

AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

$0 

$0 

Division of Market and Production Development 
0833 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11 

Personal Services $3,035 $3,066 

All Other ($3,03 5)  ($3,066) 

GENERAL FUND TOTAL $0 $0 

AGRICULTURE, FOOD 

AND RURAL 

RESOURCES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-1 1  

GENERAL FUND $0 $0 

DEPARTMENT TOTAL - $0 $0 

ALL FUNDS 

CONSERVATION, DEPARTMENT OF 

Maine Conservation Corps Z030 

Initiative : RECLASSIFICA nONS 
FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND 

Personal Services $4, 1 59 $3,789 

FEDERAL EXPENDITURES $4, 1 59 $3,789 
FUND TOTAL 

CONSERVATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-11  

FEDERAL $4,159 $3,789 

EXPENDITURES FUND 
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DEPARTMENT TOTAL 

ALL FUNDS 

$4,159 

EDUCATION, DEPARTMENT OF 

Federal and State Program Services Z079 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 

Personal Services $4,727 

All Other ($4,727) 

GENERAL FUND TOTAL $0 

$3,789 

2010-11  

$4,090 

($4,090) 

$0 

PK-20 Curriculum, Instruction and Assessment 
Z081 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $0 $ 1 58, 1 85 

GENERAL FUND TOTAL $0 $ 1 58, 1 85 

Special Services Team Z080 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

All Other $0 ($ 1 58, 1 85)  

GENERAL FUND TOTAL $0 ($ 1 5 8, 1 85)  

FEDERAL 2009-10 2010-11 

EXPENDITURES FUND 

Personal Services $6, 1 02 $6,270 

All Other ($6, 1 02) ($6,270) 

FEDERAL EXPENDITURES $0 $0 
FUND TOTAL 

EDUCATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010-11  

GENERAL FUND $0 $0 

FEDERAL $0 $0 

EXPENDITURES FUND 

DEPARTMENT TOTAL - $0 $0 

ALL FUNDS 

1 869 
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ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Administration - Environmental Protection 0251 

Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

$3,90 1 

$ 1 32 

$4,033 

Land and Water Quality 0248 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$ 1 1 , 146 

($ 1 1 , 146) 

$0 

Performance Partnership Grant 0851 

Initiative: RECLASSIFICA nONS 
FEDERAL 2009-10 

EXPENDITURES FUND 

Personal Services $ 1 1 ,347 

All Other $384 

FEDERAL EXPENDITURES $ 1 1 ,73 1 
FUND TOTAL 

Remediation and Waste Management 0247 

Initiative: RECLASSIFICA nONS 
OTHER SPECIAL 2009-10 

REVENUE FUNDS 

Personal Services $20,776 

All Other $703 

OTHER SPECIAL $2 1 ,479 

REVENUE FUNDS TOTAL 

ENVIRONMENTAL 

PROTECTION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 

GENERAL FUND $0 

2010-11 

$7, 1 58 

$242 

$7,400 

2010-11 

$3,844 

($3,844) 

$0 

2010-11  

$9,452 

$320 

$9,772 

2010-11  

$ 1 4,667 

$496 

$ 1 5 , 1 63 

2010-11  

$0 
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FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

$11 ,731 

$25,512 

$37,243 

HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY BDS) 

$9,772 

$22,563 

$32,335 

Disproportionate Share - Riverview Psychiatric 
Center 0733 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$ 1 ,332 

($ 1 ,332) 

$0 

2010-11  

$ 1 ,69 1 

($ 1 ,69 1 )  

$0 

Mental Retardation Services - Community 0122 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($22,3 3 1 )  

($22,3 3 1 )  

Office of  Advocacy - BDS 0632 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$22,33 1 

$22,33 1 

Riverview Psychiatric Center 0105 

Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 2009-10 

REVENUE FUNDS 

Personal Services $2,439 

OTHER SPECIAL $2,439 
REVENUE FUNDS TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY BDS) 

DEPARTMENT TOTALS 2009-10 

1 870 

2010-11  

$0  

$0  

2010-11  

$0  

$0  

2010-11  

$ 1 , 1 86 

$ 1 , 1 86 

2010-11  
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GENERAL FUND $0 $0 

OTHER SPECIAL $2,439 $1 ,186 

REVENUE FUNDS 

DEPARTMENT TOTAL - $2,439 $1,186 

ALL FUNDS 

HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Bureau of Family Independence - Regional 0453 
Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $29,373 $6,724 

All Other $700 $ 1 60 

OTHER SPECIAL $30,073 $6,884 

REVENUE FUNDS TOTAL 

Bureau of Medical Services 0129 
Initiative: RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $ 1 ,692 $0 

All Other ($ 1 ,692) $0 

GENERAL FUND TOTAL $0 $0 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $5,353 $67 

All Other $ 1 40 $5 

FEDERAL EXPENDITURES $5,493 $72 

FUND TOTAL 

Division of Licensing and Regulatory Services Z036 
Initiative: RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $6,298 $4,776 

All Other ($6,298) ($4,776) 

GENERAL FUND TOTAL $0 $0 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $6,254 $ 1 ,649 
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All Other $ 1 3 5  $40 

FEDERAL EXPENDITURES $6,389 $ 1 ,689 
FUND TOTAL 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $ 1 ,926 $4,703 

All Other $46 $ 1 12 

OTHER SPECIAL $ 1 ,972 $4, 8 1 5  

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 
Initiative : RECLASSIFICA nONS 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $7,927 $5,927 

All Other $ 1 90 $ 1 42 

FEDERAL EXPENDITURES $8, 1 1 7  $6,069 

FUND TOTAL 

Office of Elder Services Central Office 0140 
Initiative : RECLASSIFICA nONS 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $6,885 $4,048 

All Other $ 1 65 $42 

FEDERAL EXPENDITURES $7,050 $4,090 

FUND TOTAL 

Office of Management and Budget 0142 
Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $5,268 $ 1 ,264 

All Other ($5,268) ($ 1 ,264) 

GENERAL FUND TOTAL $0 $0 

OMB Division of Regional Business Operations 
0196 
Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 
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Personal Services $ 1 9,66 1 $2,472 

All Other $470 $59 

OTHER SPECIAL $20, 1 3 1  $2,53 1 

REVENUE FUNDS TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY DHS) 

DEPARTMENT TOTALS 2009-10 2010-11  

GENERAL FUND $0 $0 

FEDERAL $27,049 $11 ,920 

EXPENDITURES FUND 

OTHER SPECIAL $52,176 $14,230 

REVENUE FUNDS 

DEPARTMENT TOTAL - $79,225 $26,150 

ALL FUNDS 

INLAND FISHERIES AND WILDLIFE, 
DEPARTMENT OF 

Enforcement Operations - Inland Fisheries and 
Wildlife 0537 
Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $32,637 $ 1 3 ,290 

All Other ($32,637) ($ 13 ,290) 

GENERAL FUND TOTAL $0 $0 

Public Information and Education, Division of 0729 
Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

Personal Services $9,030 $ 1 , 1 1 3  

All Other ($9,030) ($ 1 , 1 1 3 )  

GENERAL FUND TOTAL $0 $0 

Resource Management Services - Inland Fisheries 
and Wildlife 0534 
Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

2009-10 

$ 1 ,738 

($1 ,73 8) 

2010-11  

$ 1 ,227 

($ 1 ,227) 
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GENERAL FUND TOTAL $0 $0 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $4,057 $2,865 

All Other $38 $27 

FEDERAL EXPENDITURES $4,095 $2,892 
FUND TOTAL 

Whitewater Rafting - Inland Fisheries and Wildlife 
0539 
Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 2009-10 

REVENUE FUNDS 

Personal Services $2 1 ,522 

All Other $ 1 70 

OTHER SPECIAL $2 1 ,692 

REVENUE FUNDS TOTAL 

INLAND FISHERIES AND 

WILDLIFE, 

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 

GENERAL FUND $0 

FEDERAL $4,095 

EXPENDITURES FUND 

OTHER SPECIAL $21 ,692 

REVENUE FUNDS 

DEPARTMENT TOTAL - $25,787 

ALL FUNDS 

LABOR, DEPARTMENT OF 

Administration - Labor 0030 
Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

1 872 

2009-10 

$34 1 

($34 1 )  

$0 

2009-10 

$8,224 

2010-11  

$3, 1 78 

$25 

$3,203 

2010-11  

$0 

$2,892 

$3,203 

$6,095 

2010- 1 1  

$344 

($344) 

$0 

2010-11  

$5,859 
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All Other $474 $338 

DEPARTMENT TOTAL - $114,324 $37,757 

FEDERAL EXPENDITURES $8,698 $6, 1 97 ALL FUNDS 

FUND TOTAL 

MARINE RESOURCES, DEPARTMENT OF 

OTHER SPECIAL 2009-10 2010-11  Bureau of Resource Management 0027 
REVENUE FUNDS 

Initiative : RECLASSIFICA nONS 
Personal Services $682 $69 1 

All Other $39 $40 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $2,573 $ 1 ,578 
OTHER SPECIAL $72 1 $73 1 
REVENUE FUNDS TOTAL All Other ($2,573)  ($1 ,578) 

Blind and Visually Impaired - Division for the 0126 OTHER SPECIAL $0 $0 
REVENUE FUNDS TOTAL 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  Office of the Commissioner 0258 

Personal Services $ 12,664 $9,276 Initiative : RECLASSIFICA nONS 
All Other ($ 12,664) ($9,276) 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

GENERAL FUND TOTAL $0 $0 Personal Services $ 1 ,602 $ 1 ,809 

All Other ($ 1 ,602) ($ 1 ,809) 
FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 
OTHER SPECIAL $0 $0 

Personal Services $88,4 1 5  $ 1 8 ,555 REVENUE FUNDS TOTAL 
All Other $5 1 8  $ 1 09 

MARINE RESOURCES, 

FEDERAL EXPENDITURES $88,933 $ 1 8,664 DEPARTMENT OF 

FUND TOTAL DEPARTMENT TOTALS 2009-10 2010-11  

Rehabilitation Services 0799 OTHER SPECIAL $0 $0 

Initiative : RECLASSIFICA nONS REVENUE FUNDS 

FEDERAL 2009-10 2010- 1 1  

EXPENDITURES FUND DEPARTMENT TOTAL - $0 $0 

ALL FUNDS 
Personal Services $ 1 5 , 7 1 0  $ 1 1 ,965 

All Other $262 $200 
PUBLIC SAFETY, DEPARTMENT OF 

FEDERAL EXPENDITURES $ 1 5,972 $ 12, 1 65 
Capitol Security - Bureau of 0101 

FUND TOTAL Initiative : RECLASSIFICA nONS 
GENERAL FUND 2009-10 2010-11  

LABOR, DEPARTMENT Personal Services $ 1 5 ,885 $2,559 
OF 

All Other ($ 1 5 ,885) ($2,559) 
DEPARTMENT TOTALS 2009-10 2010-11  

GENERAL FUND $0 $0 
GENERAL FUND TOTAL $0 $0 

FEDERAL $1 13,603 $37,026 

EXPENDITURES FUND Fire Marshal - Office of 0327 
OTHER SPECIAL $721 $731 Initiative : RECLASSIFICA nONS 
REVENUE FUNDS 
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OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

State Police 0291 

2009-10 

$4,5 1 1  

$4 1 

$4,552 

Initiative : RECLASSIFICA nONS 
GENERAL FUND 

Personal Services 

All Other 

GENERAL FUND TOTAL 

2009-10 

$30,336 

($30,336) 

$0 

Turnpike Enforcement 0547 
Initiative : RECLASSIFICA nONS 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

PUBLIC SAFETY, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

SECTION TOTALS 

GENERAL FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

OFFICE OF 

INFORMATION 

SERVICES FUND 

2009-10 

$ 1 6,299 

$3 1 8  

$ 1 6,6 1 7  

2009-10 

$0 

$21,169 

$21,169 

2009-10 

$0 

$160,637 

$123,709 

$0 

2010-11 

$3,985 

$36 

$4,02 1 

2010-11  

$ 1 0,984 

($ 1 0,984) 

$0 

2010-11  

$ 1 1 ,795 

$230 

$ 12,025 

2010-11  

$0 

$16,046 

$16,046 

2010-11  

$0 

$65,399 

$57,959 

$0 
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CENTRAL MOTOR 

POOL 

ACCIDENT, SICKNESS 

AND HEALTH 

INSURANCE 

INTERNAL SERVICE 

FUND 

SECTION TOTAL - ALL 

FUNDS 

PART C 

$0 $0 

$0 $0 

$284,346 $123,358 

Sec. C-1.  PL 2009, c. 213, Pt. TT, §1 is 
amended to read: 

Sec. TT -1 .  Consolidation of statewide in
formation technology functions, systems and 
funding to improve efficiency and cost
effectiveness. The Chief Information Officer shall 
review the current organizational structure, systems 
and operations of information technology units to im
prove organizational efficiency and cost-effectiveness. 
The Chief Information Officer is authorized to manage 
and operate all information technology systems in the 
executive branch and to approve all information tech
nology expenditures from a consolidated account 
within each agency to fulfill strategic and operational 
objectives as expressed in a memorandum of agree
ment with each agency. An annual reconciliation of 
actual services rendered against budgeted amounts will 
be performed. Notwithstanding any other provision of 
law, the State Budget Officer shall transfer position 
counts and available balances where allowable by fi
nancial order upon approval of the Governor to the 
Department of Administrative and Financial Services, 
Office of Information Technology for the provision of 
those services. These transfers are considered adjust
ments to authorized position count, appropriations and 
allocations in fiscal years 2009- 1 0  and 20 1 0- 1 1 .  The 
State Budget Officer shall report to the Joint Standing 
Committee on Appropriations and Financial Affairs 
the transferred amounts no later than January 1 5 , 20 10 .  

Notwithstanding any other provision of  law, the 
Chief Information Officer or the Chief Information 
Officer's designee shall provide direct oversight and 
management over statewide technology services and 
oversight over the technology personnel assigned to 
information technology services. The Chief Informa
tion Officer is authorized to identify savings and posi
tion eliminations to the General Fund and other funds 
from efficiencies to achieve the savings identified in 
this Part. 

Sec. C-2.  PL 2009, c. 2 13, Pt. TT, §3 is en
acted to read: 

Sec. TT -3. Carrying accounts; technology. 
Notwithstanding any other provision of law, the State 
Controller shall allow information technology funds to 

1 874 
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carry forward and shall establish a separate technology 
account in the consolidated information technology 
program within each agency to consolidate the funding 
for those accounts containing information technology 
funds that currently carry forward. 

PART D 

Sec. D-l. Transfer; unexpended funds; 
Baxter Compensation Authority account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $2,570 in unexpended funds 
from the Baxter Compensation Authority, Other Spe
cial Revenue Funds account within the Baxter Com
pensation Authority to General Fund unappropriated 
surplus at the close of fiscal year 2009- 1 0 . 

PART E 

Sec. E-l. 20-A MRSA §130S-A, as amended 
by PL 2005 , c. 12 ,  Pt. WW, § 1  and c. 683,  Pt. A, §2 1 ,  
i s  repealed. 

Sec. E-2. 20-A MRSA §130S-B, as amended 
by PL 2005 , c. 683 , Pt. A, §22, is repealed. 

Sec. E-3. 20-A MRSA §1481-A, sub-§2-A 
is enacted to read: 

2-A. Reformulated school administrative dis
trict cost-sharing. For those school administrative 
districts recreated as regional school units pursuant to 
Public Law 2007, chapter 240, Part XXXX, section 
36,  subsection 1 2  as amended by chapter 668, methods 
of cost-sharing and amendments of the cost-sharing 
formula must be in accordance with section 1 30 1 .  

Sec. E-4. 20-A MRSA §1486, sub-§3, as 
amended by PL 2009, c. 4 1 5 , Pt. B, §§7  and 8, is fur
ther amended to read: 

3. Budget validation referendum voting. The 
method of calling and voting at a budget validation 
referendum is as provided in sections 1 502 and 1 503 
and 1504 , except as otherwise provided in this subsec
tion or as is inconsistent with other requirements of 
this section. 

A. A public hearing is not required before the 
vote . 
C. The warrant and absentee ballots must be de
livered to the municipal clerk no later than the day 
after the date of the regional school unit budget 
meeting. 
D. Absentee ballots received by the municipal 
clerk may not be processed or counted unless re
ceived on the day after the conclusion of the re
gional school unit budget meeting and before the 
close of the polls. 
E .  All envelopes containing absentee ballots re
ceived before the day after the conclusion of the 
regional school unit budget meeting or after the 
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close of the polls must be marked "rejected" by 
the municipal clerk. 
F. The article to be voted on must be in the fol
lowing form: 

( 1 )  "Do you favor approving the (name of 
regional school unit) budget for the upcoming 
school year that was adopted at the latest 
(name of regional school unit) budget meet
ing? 

Yes No" 
Sec. E-S. 20-A MRSA §1701, sub-§l1 ,  �, 

as amended by PL 1 999, c .  7 1 0, §9, is further amended 
to read: 

B. Unless authorized by the voters or 6XS6pt as 
provided in sestion 1701 A, sl:l9sestion 5, the dis
trict school committee may not transfer funds be
tween line item categories. 
Sec. E-6. 20-A MRSA §1701-A, as amended 

by PL 2005, c. 12 ,  Pt. WW, §2, is repealed. 
Sec. E-7. 20-A MRSA §1701-B, as amended 

by PL 2005, c. 2, Pt. D, § 14 and affected by § §72 and 
74 and c. 12 ,  Pt. WW, § 1 8 , is repealed. 

Sec. E-8. 20-A MRSA §S806, sub-§2, as 
amended by PL 2009, c. 2 1 3 , Pt. C, §2, is further 
amended to read: 

2. Maximum allowable tuition. The maximum 
allowable tuition charged to a school administrative 
unit by a private school is the rate established under 
subsection 1 or the state average per public secondary 
student cost as adjusted, whichever is lower, plus an 
insured value factor. For school year 2009-20 1 0  only, 
the maximum allowable tuition rate, prior to the addi
tion of the insured value factor, must be reduced by 
2%; the insured value factor must be based on this 
reduced rate. The insured value factor is computed by 
dividing 5% of the insured value of school buildings 
and equipment by the average number of pupils en
rolled in the school on October 1 st and April 1 st of the 
year immediately before the school year for which the 
tuition charge is computed. For the 2008 09 
2008-2009 school year only, a school administrative 
unit is not required to pay an insured value factor 
greater than 5% of the school's tuition rate per student, 
unless the legislative body of the school administrative 
unit votes to authorize its school board to pay a higher 
insured value factor that is no greater than 1 0% of the 
school's tuition rate per student. Beginning in school 
year 2009 10 2009-20 1 0, a school administrative unit 
is not required to pay an insured value factor greater 
than 5% of the school's tuition rate or $500 per stu
dent, whichever is less, unless the legislative body of 
the school administrative unit votes to authorize its 
school board to pay a higher insured value factor that 
is no greater than 1 0% of the school' s  tuition rate per 
student. 
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Sec. E-9. 20-A MRSA §6051 ,  sub-§l ,  �, 
as amended by PL 2005 , c .  683,  Pt. A, §24, is further 
amended to read: 

E. A determination as to whether the school ad
ministrative unit has complied with applicable 
provisions of the Essential Programs and Services 
Funding Act; ana 
Sec. E-IO. 20-A MRSA §6051 ,  sub-§l,  �, 

as enacted by PL 1 985 ,  c. 797, §36, is amended to 
read: 

F. Any other information whleh that the commis
sioner may require�� 
Sec. E-l l .  20-A MRSA §6051 ,  sub-§l ,  �G 

is enacted to read: 
G. A determination of whether the school admin
istrative unit has complied with transfer limita
tions between budget cost centers pursuant to sec
tion 1 485 ,  subsection 4;  
Sec. E-12. 20-A MRSA §6051,  sub-§l ,  � 

is enacted to read: 
H. A determination of whether the school admin
istrative unit has complied with budget content 
requirements pursuant to section 1 5693, subsec
tion 1 and cost center summary budget format re
quirements pursuant to sections 1 3 05-C, 1 485 ,  
1 70 1 -C and 2307; and 
Sec. E-13. 20-A MRSA §6051,  sub-§l ,  �I is 

enacted to read: 
I. A determination of whether the school adminis
trative unit has exceeded its authority to expend 
funds, as provided by the total budget summary 
article. 
Sec. E-14. 20-A MRSA §6051 ,  sub-§7 is en

acted to read: 
7. Exception. If a municipal school administra

tive unit meets all of the following eligibility criteria, 
then the municipal school administrative unit may file 
the annual municipal audit or audits in lieu of the an
nual audit required by this section: 

A. The municipal school administrative unit does 
not operate a school or schools; 
B.  A school administrative unit audit is not nec
essary to meet federal audit requirements; 
C. The municipal school administrative unit files 
the municipal audit or audits that include the fis
cal year specified in subsection 2; and 
D. The municipal school administrative unit is 
not a member of a school administrative district, 
community school district, regional school unit or 
alternative organizational structure. 
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Sec. E-15. 20-A MRSA §6051,  sub-§8 i s  en
acted to read: 

8. Corrective action plan. The commissioner 
shall review the audits of the school administrative 
unit and determine if the school administrative unit 
should develop a corrective action plan for any audit 
issues specified in the annual audit. The corrective 
action plan must address those audit findings and 
management comments and recommendations that 
have been identified by the commissioner, and the 
plan must be filed within the time lines established by 
the commissioner. The school administrative unit 
shall provide assurances to the commissioner that the 
school administrative unit has implemented its correc
tive action plan within the timelines established by the 
commissioner. If the school administrative unit has 
not met the conditions for submitting a corrective ac
tion plan or providing assurances that the school ad
ministrative unit has implemented the plan, the com
missioner may withhold monthly subsidy payments 
from the school administrative unit in accordance with 
section 680 I -A. 

Sec. E-16. 20-A MRSA §15005, sub-§3, as 
enacted by PL 1 98 1 ,  c. 693 , § §5  and 8, is amended to 
read: 

3. Return required. An apportionment provided 
in this chapter, chapters 1 09, � 505 and 6{)$. 606-B, 
and section 1 3 60 1 ,  and Title 20, section 3457, may not 
be paid to a school administrative unit by the Treas
urer of State until returns required by law have been 
filed with the commissioner. 

Sec. E-17. 20-A MRSA §15671,  sub-§7, 
�A, as amended by PL 2009, c .  2 1 3 , Pt. C, §3, is fur
ther amended to read: 

A. The base total calculated pursuant to section 
1 5683 , subsection 2 is subject to the following 
annual targets. 

( 1 )  For fiscal year 2005-06, the target is 
84%. 
(2) For fiscal year 2006-07, the target is 
90%. 
(3) For fiscal year 2007-08, the target IS 

95%. 
(4) For fiscal year 2008-09, the target is 
97%. 
(5) For fiscal year 2009- 1 0, the target IS 

97%. 
(6) For fiscal year 20 1 0- 1 1 aBEl s\leeeediog 
yeaFS, the target is +00% 97%. 
(7) For fiscal year 20 1 1 - 1 2  and succeeding 
years, the target is 1 00%. 

Sec. E-18. 20-A MRSA §15671,  sub-§7, 
�B, as amended by PL 2009, c .  1 ,  Pt. C, § 1  and c. 2 1 3 ,  
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Pt. C ,  §4, i s  repealed and the following enacted in its 
place : 

B. The annual targets for the state share percent
age of the statewide adjusted total cost of the 
components of essential programs and services 
are as follows. 

( 1 )  For fiscal year 2005-06, the target is 
52 .6%. 
(2) For fiscal year 2006-07, the target is 
53 . 86%. 
(3) For fiscal year 2007-08, the target is 
53 . 5 1 %. 
(4) For fiscal year 2008-09, the target is 
52.52%. 
(5) For fiscal year 2009- 1 0, the target is 
48.93%. 
(6) For fiscal year 20 1 0- 1 1 .  the target is 
46%. 
(7) For fiscal year 20 1 1 - 1 2  and succeeding 
years, the target is 55%. 

Sec. E-19. 20-A MRSA §15671-A, sub-§2, 
�B, as amended by PL 2009, c .  2 l 3 , Pt. C, §5, is fur
ther amended to read: 

B. For property tax years beginning on or after 
April 1 ,  2005, the commissioner shall calculate 
the full-value education mill rate that is required 
to raise the statewide total local share. The full
value education mill rate is calculated for each 
fiscal year by dividing the applicable statewide to
tal local share by the applicable statewide valua
tion. The full-value education mill rate must de
cline over the period from fiscal year 2005-06 to 
fiscal year 2008-09 and may not exceed 9.0 mills 
in fiscal year 2005-06 and may not exceed 8 .0  
mills in fiscal year 2008-09. The full-value edu
cation mill rate must be applied according to sec
tion 1 5688,  subsection 3 -A, paragraph A to de
termine a municipality's local cost share expecta
tion. Full-value education mill rates must be de
rived according to the following schedule. 

( 1 )  For the 2005 property tax year, the full
value education mill rate is the amount neces
sary to result in a 47 .4% statewide total local 
share in fiscal year 2005-06. 
(2) For the 2006 property tax year, the full
value education mill rate is the amount neces
sary to result in a 46. 1 4% statewide total local 
share in fiscal year 2006-07. 
(3) For the 2007 property tax year, the full
value education mill rate is the amount neces
sary to result in a 45 .56% statewide total local 
share in fiscal year 2007-08 .  
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(4) For the 2008 property tax year, the full
value education mill rate is the amount neces
sary to result in a 45 .99% statewide total local 
share in fiscal year 2008-09. 
(4-A) For the 2009 property tax year, the 
full-value education mill rate is the amount 
necessary to result in a 49.05% 5 1 .07% 
statewide total local share in fiscal year 
2009- 1 0 .  
(4-B) For the 20 1 0  property tax year and 
s\:lbseql:leHt tax years, the full-value education 
mill rate is the amount necessary to result in a 
45.{)% 54.0% statewide total local share in 
fiscal year 20 1 0- 1 1 aHa after. 
(4-C) For the 20 1 1  property tax year and 
subsequent tax years, the full-value education 
mill rate is the amount necessary to result in a 
45 .0% statewide total local share in fiscal 
year 20 1 1 - 1 2  and after. 

Sec. E-20. 20-A MRSA §15683, sub-§l ,  
�F, as  amended by PL 2005, c. 5 1 9, Pt. AAAA, § 1 O,  
is further amended to read: 

F. An isolated small unit adjustment. A school 
administrative unit is eligible for an isolated small 
school adjustment when the unit meets the size 
and distance criteria as established by the com
missioner. The amount of the adjustment is the 
result of adjusting the necessary student-to-staff 
ratios determined in section 1 5679, subsection 2, 
the per-pupil amount for operation and mainte
nance of plant in section 1 5680, subsection 1 ,  
paragraph B or other essential programs and ser
vices components in chapter 606-B, as recom
mended by the commissioner. The isolated small 
school adjustment must be applied to discrete 
school buildings that meet the criteria for the ad
justment. The adjustment is not applicable to sec
tions, wings or other parts of a building that are 
dedicated to certain grade spans. 
Sec. E-21 .  20-A MRSA §15689, sub-§l ,  

�A, as  repealed and replaced by PL 2005, c .  2, Pt. D ,  
§58  and affected by § §72 and 74 and c .  12 ,  Pt. WW, 
§ 1 8, is amended to read: 

A. The sum of the following calculations : 
( 1 )  Multiplying 5% of each school adminis
trative unit's essential programs and services 
per-pupil elementary rate by the average 
number of resident kindergarten to grade 8 
pupils as determined under section 1 5674, 
subsection 1, paragraph C, subparagraph ( 1 ) ; 
and 
(2) Multiplying 5% of each school adminis
trative unit's essential programs and services 

1 877 



P U B L I C  L A W ,  C . 5 7 1  

per-pupil secondary rate by the average num
ber of resident grade 9 to grade 1 2  pupils as 
determined under section 1 5674, subsection 
1 ,  paragraph C, subparagraph ( 1  )t-aBd� 

The 5% factor in subparagraphs ( 1 )  and (2) must 
be replaced by: 4% for the 2009- 1 0  funding year 
including funds provided under Title XIV of the 
State Fiscal Stabilization Fund of the American 
Recovery and Reinvestment Act of 2009; 3% for 
the 20 1 0- 1 1 funding year including funds pro
vided under Title XIV of the State Fiscal Stabili
zation Fund of the American Recovery and Rein
vestment Act of 2009; and 3% for the 20 1 1 - 1 2  
funding year and subsequent years ; and 
Sec. E-22. 20-A MRSA §15689, sub-§l ,  

�B, as  amended by PL 2009, c .  1 ,  Pt. C, §2 and c. 2 1 3 , 
Pt. C, §8, is repealed and the following enacted in its 
place : 

B. The school administrative unit's special educa
tion costs as calculated pursuant to section 
1 568 1 -A, subsection 2 mUltiplied by the following 
transition percentages :  

( 1 )  In fiscal year 2005-06, 84%; 
(2) In fiscal year 2006-07, 84%; 
(3) In fiscal year 2007-08, 84%; 
(4) In fiscal year 2008-09, 45%; 
(5) In fiscal year 2009- 1 0, 40% including 
funds provided under Title XIV of the State 
Fiscal Stabilization Fund of the American 
Recovery and Reinvestment Act of 2009; 
(6) In fiscal year 20 1 0- 1 1 ,  35% including 
funds provided under Title XIV of the State 
Fiscal Stabilization Fund of the American 
Recovery and Reinvestment Act of 2009; and 
(7) In fiscal year 20 1 1 - 1 2  and succeeding 
years, 30%. 

Sec. E-23. 20-A MRSA §15689, sub-§2, as 
amended by PL 2007, c. 466, Pt. B, § 1 6, is further 
amended to read: 

2. Adjustment for debt service. Each school 
administrative unit may receive an adjustment for a 
debt service determined as follows. 

A, A school administrative unit is eligible for this 
adjustment under the following conditions. 

( 1 )  The school administrative unit's local 
share results in a full-value education mill 
rate less than the local cost share expectation 
as described in section 1 567 1 -A through the 
2009- 1 0  fiscal year. Beginning in fiscal year 
20 1 0- 1 1 and in subsequent fiscal years, the 
school administrative unit's debt service allo
cation must include principal and interest 
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payments as defined in section 1 5672, sub
section 2-A, paragraph A, 
(2) The school administrative unit has debt 
service costs defined under section 1 5672, 
subsection 2-A that have been placed on the 
state board's priority list by January 2005 .  
(3 )  Beginning in fiscal year 20 1 0- 1 1 and in 
subsequent years, the school administrative 
unit's total debt service costs less the local 
share amount in paragraph B, subparagraph 
(2), division (b) is greater than the current 
state share of the total allocation. 

B .  The amount of the adjustment is the differ
ence, but not less than zero, between the state 
share of the total allocation under this chapter and 
the amount computed as follows. 

(2) Beginning July 1 , 2007, the school admin
istrative unit's state share of the total alloca
tion if the local share was the sum of the fol
lowing: 

(a) The local share amount for the 
school administrative unit calculated as 
the lesser of the total allocation exclud
ing debt service costs and the school ad
ministrative unit's fiscal capacity multi
plied by the mill rate expectation estab
lished in section 1 567 1 -A less the debt 
service adjustment mill rate defined in 
section 1 5672, subsection 2-B ; and 
(b) The local share amount for the school 
administrative unit calculated as the 
lesser of the debt service costs and the 
school administrative unit's fiscal capac
ity multiplied by the debt service adjust
ment mill rate defmed in section 1 5672, 
subsection 2-B .  

Sec. E-24. 20-A MRSA §15689-B, sub-§4, 
as enacted by PL 2005, c. 2 ,  Pt. D, §6 1 and affected by 
§ §72 and 74 and c. 12, Pt. WW, § 1 8 , is amended to 
read: 

4. Appeals. A school board may appeal the com
putation of state subsidy for the school administrative 
unit to the state board in writing within 30 days of the 
date of the initial notification of the computed amount 
of the component that is the subject of this appeal. The 
state board shall review the appeal and make an ad
justment if in its judgment an adjustment is justified. 
The state board's decision is final as to facts supported 
by the record of the appeal. 

Sec. E-25. 20-A MRSA §15690, sub-§l,  ,0 
is enacted to read: 

D. Beginning in fiscal year 20 1 0- 1 1 ,  in any fiscal 
year in which the sum of the State's contribution 
toward the cost of the components of essential 
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programs and services, exclusive of federal funds 
that are provided and accounted for in the cost of 
the components of essential programs and ser
vices, plus any federal stimulus funds applied to 
the State's contribution, falls below the State's tar
get of 55% of the cost of the components of es
sential programs and services, the commissioner 
shall calculate the percentage of the State's 55% 
share that is funded by state appropriations and 
federal stimulus funds and, notwithstanding any 
other provision of this paragraph, a school admin
istrative unit that raises at least the same percent
age of its required local contribution to the total 
cost of funding public education from kindergar
ten to grade 1 2, including state-funded debt ser
vice, as the State's contribution plus federal stimu
lus funds toward its 55% share of the cost of the 
components of essential programs and services 
may not have the amount of its state subsidy lim
ited or reduced under paragraph C.  
This paragraph is repealed June 30,  20 12 .  
Sec. E-26. 20-A MRSA §15690, sub-§2, as 

amended by PL 2005, c. 12 ,  Pt. WW, §6 and affected 
by § 1 8, is further amended to read: 

2. Non-state-funded debt service. For a school 
administrative unit's indebtedness previously approved 
by its legislative body for non-state-funded major 
capital school construction projects or non-state
funded portions of major capital school construction 
projects and minor Gapital projeGts, the legislative 
body of each school administrative unit may vote to 
raise and appropriate an amount up to the municipal
ity's or district's annual payments for non-state-funded 
debt service. 

A. An article in substantially the following form 
must be used when a school administrative unit is 
considering the appropriation for debt service al
location for non-state-funded school construction 
projects or non-state-funded portions of school 
construction projects and minor Gapital projeGts. 

( 1 )  "Article . . . .  : To see what sum the (mu
nicipality or district) will raise and appropri
ate for the annual payments on debt service 
previously approved by the legislative body 
for non-state-funded school construction pro
jects, or non-state-funded portions of school 
construction projects and minor Gapital pro 
.foots in addition to the funds appropriated as 
the local share of the school administrative 
unit's contribution to the total cost of funding 
public education from kindergarten to grade 
12 .  (Recommend $ . . . . . .  )" 
(2) The following statement must accompany 
the article in subparagraph ( 1 ) . "Explanation: 
Non-state-funded debt service is the amount 
of money needed for the annual payments on 
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the (municipality's or district's) long-term 
debt for major capital school construction 
projects and minor Gapital renovation projeGts 
that are not approved for state subsidy. The 
bonding of this long-term debt was previ
ously approved by the voters or other legisla
tive body." 

Sec. E-27. 20-A MRSA §15693, sub-§3, 
�B, as enacted by PL 2005, c .  2, Pt. D, §62 and af
fected by § §72 and 74 and c. 1 2, Pt. WW, § 1 8 , is 
amended to read: 

B. The format of the school budget may be de
termined in accordance with section -!-We 1485 .  
Sec. E-28. 20-A MRSA §15694, as enacted 

by PL 2005, c. 2, Pt. D, §62 and affected by § §72 and 
74 and c. 12 ,  Pt. WW, § 1 8 , is amended to read: 
§15694. Actions on budget 

The following provisions apply to approving a 
school budget under this chapter. 

1. Checklist required. Prior to a vote on articles 
dealing with school appropriations, the moderator of a 
regalar or speGial SGhool b\:ldget meeting shall re(j\:lire 
the clerk or secretary to shall make a checklist of the 
registered voters J3f6St!8t. The number of voters listed 
on the checklist is conclusive evidence of the number 
present at participating in the meeting vote . 

2. Reconsideration. Notwithstanding any law to 
the contrary, in school administrative units where the 
school budget is finally approved by the voters, a spe
cial budget meeting vote to reconsider action taken on 
the budget may be called only as follows. 

A. The meeting reconsideration vote must be held 
within 30 days of the regular budget meeting vote 
at which the budget was finally approved in ac
cordance with section 2307 or chapter 1 03 -A. 
B .  In a regional school unit, school administrative 
district or community school district, the meeting 
reconsideration vote must be called by the school 
board or as follows. 

( 1 )  A petition containing a number of signa
tures of legal voters in the member munici
palities of the school administrative unit 
equalling at least 1 0% of the number of vot
ers who voted in the last gubernatorial elec
tion in member municipalities of the school 
administrative unit, or 1 00 voters, whichever 
is less, and specifying the article or articles to 
be reconsidered must be presented to the 
school board within 1 5  days of the regular 
budget meeting vote at which the budget was 
finally approved in accordance with chapter 
1 03 -A. 
(2) On receiving the petition, the school 
board shall call the special budget reconsid-

1 879 



P U B L I C  L A W ,  C .  5 7 1  

eration meetieg vote, which must be held 
within 1 5  days of the date the petition was re
ceived. 

C. In a municipality, the meeting to reconsider 
the vote must be called by the municipal officers : 

( 1 )  Within 1 5  days after receipt of a request 
from the school board, if the request is re
ceived within 1 5  days of the budget meetieg 
vote at which the budget was finally approved 
in accordance with section 2307 and it speci
fies the article or articles to be reconsidered; 
or 
(2) Within 1 5  days after receipt of a written 
application presented in accordance with Title 
30-A, section 2532, if the application is re
ceived within 1 5  days of the budget meetieg 
vote at which the budget was finally approved 
in accordance with section 2307 and it speci
fies the article or articles to be reconsidered. 

3. Invalidation of action of special budget 
meeting to reconsider the vote. If a special budget 
meeting vote is called to reconsider action taken at a 
regular budget meetieg vote, the aetioes of the meet 
ieg--are vote is invalid if the number of voters at the 
special budget meetieg vote is less than the number of 
voters � at the regular budget meetieg vote. 

4. Line-item transfers. Meetiegs Votes re
quested by a school board for the purpose of transfer
ring funds from one category or line item to another 
must be posted for voter or council action within 1 5  
days of the date of the request. 

Sec. E-29. PL 2009, c. 2 13, Pt. C, §17 is 
amended to read: 

Sec. C-17. Mill expectation. The mill expec
tation pursuant to the Maine Revised Statutes, Title 
20-A, section 1 567 1 -A for fiscal year 2009- 1 0  is fr.+J. 
6.99 and must be lowered to � 6.69 as a result of 
funds provided under Title XIV of the State Fiscal 
Stabilization Fund of the federal American Recovery 
and Reinvestment Act of 2009 as part of the amount 
restored to school administrative units in fiscal year 
2009- 1 0 .  

Sec. E-30. PL 2009, c .  2 13, Pt. C, §19 is 
amended to read: 

Sec. C-19. Local and state contributions 
to total cost of funding public education from 
kindergarten to grade 12. The local contribution 
and the state contribution appropriation provided for 
general purpose aid for local schools for the fiscal year 
beginning July 1 ,  2009 and ending June 30, 20 l O is 
calculated as follows: 

2009-10 

LOCAL 

2009-10 

STATE 
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Local and State Contribu

tions to the Total Cost of 

Funding Public Educa

tion from Kindergarten to 

Grade 12 

Local and state contri
butions to the total cost 

of funding public edu
cation from kindergar
ten to grade 12 pursuant 

to the Maine Revised 
Statutes, Title 20-A, 
section 1 5 683 

Portion to be paid from 

Federal IDEA balance 

Adjusted state contribu

tion - subject to statewide 

distributions required by 

law 

$923,174,744 
$96 1 ,272,967 

$9S8,971 ,492 
$920,873.269 

($ 1 1 ,600,000) 

$947,371 ,492 
$909.273 .269 

Sec. E-31 .  Mill expectation. The mill expec
tation pursuant to the Maine Revised Statutes, Title 
20-A, section 1 567 1 -A for fiscal year 20 1 0- 1 1 is 7.46 
and must be lowered to 6.96 as a result of funds pro
vided under Title XIV of the State Fiscal Stabilization 
Fund of the American Recovery and Reinvestment Act 
of 2009 as part of the amount restored to school ad
ministrative units in fiscal year 20 1 0- 1 1 .  

Sec. E-32. Total cost of funding public 
education from kindergarten to grade 12. The 
total cost of funding public education from kindergar
ten to grade 1 2  for fiscal year 20 1 0- 1 1 is as follows: 

Total Operating Allocation 

Total operating allocation pursuant to 

the Maine Revised Statutes, Title 20-A, 
section 1 5 683 without transitions per
centage 

Total operating allocation pursuant to 
the Maine Revised Statutes, Title 20-A, 

section 1 5 683 with 97% transitions 
percentage 

Total other subsidizable costs pursuant 
to the Maine Revised Statutes, Title 
20-A, section 1 568 1 -A 

Total Operating Allocation 

2010- 1 1  

TOTAL 

$ 1 ,377,907,552 

$ 1 ,336,568,385 

$399, 1 82,922 

1 880 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Total operating allocation pursuant to 
the Maine Revised Statutes, Title 20-A, 

section 1 5683 and total other subsidi

zable costs pursuant to Title 20-A, sec
tion 1 568 1 -A 

Total Debt Service Allocation 

Total debt service allocation pursuant to 

the Maine Revised Statutes, Title 20-A, 
section 1 5 683-A 

Total Adj ustments and Miscellaneous 

Costs 

Total adjustments and miscellaneous 
costs pursuant to the Maine Revised 

Statutes, Title 20-A, sections 1 5689 and 
1 5689-A 

Total Cost of Funding Public Education 

from Kindergarten to Grade 12 

Total cost of funding public education 
from kindergarten to grade 12 for fiscal 
year 20 I 0-1 1 pursuant to the Maine 

Revised Statutes, Title 20-A, chapter 
606-B 

$ 1 ,735,75 1 ,307 

$99,049,370 

$74,663,270 

$ 1 ,909,463 ,947 

Sec. E-33. Local and state contributions 
to total cost of funding public education from 
kindergarten to grade 12. The local contribution 
and the state contribution appropriation provided for 
general purpose aid for local schools for the fiscal year 
beginning July 1 ,  20 1 0  and ending June 30,  20 1 1  is 
calculated as follows: 

Local and State Contributions 

to the Total Cost of Funding 

Public Education from Kin

dergarten to Grade 12 

Local and state contribu
tions to the total cost of 
funding public education 
from kindergarten to grade 
12 pursuant to the Maine 

Revised Statutes, Title 
20-A, section 1 5683 -
subject to statewide 

distributions required by law 

2010-11  

LOCAL 

2010-1 1  

STATE 

$ 1 ,03 1 , 1 38,925 $878,325 ,022 

Sec. E-34. Limit of State's obligation. If the 
State's continued obligation for any individual compo-
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nent contained in sections 3 2  and 33  o f  this Part ex
ceeds the level of funding provided for that compo
nent, any unexpended balances occurring in other pro
grams may be applied to avoid proration of payments 
for any individual component. Any unexpended bal
ances from this Part may not lapse but must be carried 
forward for the same purpose. 

Sec. E-3S. Authorization of payments. 
Sections 32 and 33 of this Part may not be construed 
to require the State to provide payments that exceed 
the appropriation of funds for general purpose aid for 
local schools for the fiscal year beginning July 1 , 20 1 0  
and ending June 30,  20 1 1 .  

PART F 

Sec. F-l .  Lapse; unencumbered balance; 
BGS - Capital Construction Repair. Notwith
standing any other provision of law, the State Control
ler shall lapse $ 1 75 , 1 90 from the unencumbered bal
ance in All Other and $24,809 in Capital Expenditures 
from the General Fund BGS - Capital Construction 
Repair Fund account in the Department of Administra
tive and Financial Services to General Fund unappro
priated surplus at the close of fiscal year 2009- 1 0 .  

Sec. F -2. Transfer; unexpended funds; 
Sale of State Property account. Notwithstanding 
any other provision of law, the State Controller shall 
transfer $55 , 1 74 in unexpended funds from the Other 
Special Revenue Funds, Sale of State Property account 
in the Department of Administrative and Financial 
Services to General Fund unappropriated surplus at the 
close of fiscal year 2009- 1 0 .  

Sec. F -3. Transfer; unexpended funds; 
BPI Insurance and Loss Prevention Property 
account. Notwithstanding any other provision of 
law, the State Controller shall transfer $22,536 in un
expended funds from the Other Special Revenue 
Funds, BPI Insurance and Loss Prevention account in 
the Department of Administrative and Financial Ser
vices to General Fund unappropriated surplus at the 
close of fiscal year 2009- 1 0 .  

PART G 

Sec. G-l .  Transfer; unexpended funds; 
Food Vending Services account. Notwithstand
ing any other provision of law, the State Controller 
shall transfer $70,000 in unexpended funds from the 
Other Special Revenue Funds, Food Vending Services 
account in the Department of Administrative and Fi
nancial Services to General Fund unappropriated sur
plus at the close of fiscal year 2009- 1 0 .  

Sec. G-2. Transfer; unexpended funds; 
Bangor Campus Office Space account. Not
withstanding any other provision of law, the State 
Controller shall transfer $75 ,000 by June 30, 20 1 0  and 
$25 ,000 by June 30, 20 1 1  in unexpended funds from 
the Other Special Revenue Funds, Bangor Campus 
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Office Space account in the Department o f  Adminis
trative and Financial Services to General Fund unap
propriated surplus. 

Sec. G-3. Transfer; unexpended funds; 
Monument for Women Veterans account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $9,500 in unexpended funds 
from the Other Special Revenue Funds, Monument for 
Women Veterans account in the Department of Ad
ministrative and Financial Services to General Fund 
unappropriated surplus at the close of fiscal year 
2009- 1 0 . 

Sec. G-4. Transfer; unexpended funds; 
Memorial for Emergency Medical Services 
Personnel account. Notwithstanding any other 
provision of law, the State Controller shall trans�er 
$2,000 in unexpended funds from the Other Spe�Ial 
Revenue Funds, Memorial for Emergency MedIcal 
Services Personnel account in the Department of Ad
ministrative and Financial Services to General Fund 
unappropriated surplus at the close of fiscal year 
2009- 1 0 . 

PART H 

Sec. H-1 .  Transfer; unexpended funds; 
Bureau of General Services - Capital Con
struction Reserve Fund account. Notwithstand
ing any other provision of law, the State Controller 
shall transfer $227,359 in unexpended funds from �he 
Bureau of General Services - Capital ConstructIOn 
Reserve Fund, Other Special Revenue Funds account 
in the Department of Administrative . and Financial 
Services to the General Fund unappropnated surplus at 
the close of fiscal year 2009- 1 0 . 

Sec. H-2. Transfer; unexpended funds; 
Bureau of General Service� - Ca'pi�al Con
struction Reserve Fund - Mame Cnmmal Jus
tice Academy account. Notwithstanding any other 
provision of law, the State Controller shall transfer 
$746 in unexpended funds fr:om the Bureau of Gene.ral 
Services - Capital ConstructIOn Reserve F.und - Mame 
Criminal Justice Academy, Other SpecIal . �eve�ue 
Funds account in the Department of AdmmistratIve 
and Financial Services to the General Fund unappro
priated surplus at the close of fiscal year 2009- 1 0 . 

Sec. H-3. Transfer; unexpended funds; 
Bureau of General Services - Capital Con
struction Reserve Fund - Maine Youth Center 
account. Notwithstanding any other provision of 
law, the State Controller shall transfer $ 1 3 1 ,67 1 in 
unexpended funds from the Bureau of General S�r
vices - Capital Construction Reserve Fund - Mame 
Youth Center, Other Special Revenue Funds account 
in the Department of Administrative . and Financial 
Services to the General Fund unappropnated surplus at 
the close of fiscal year 20 1 0- 1 1 .  
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Sec. H-4. Transfer; unexpended funds; 
Bureau of General Services - Capital Con
struction Reserve Fund - Charleston account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $7,337  in unexpended funds 
from the Bureau of General Services - Capital Con
struction Reserve Fund - Charleston, Other Special 
Revenue Funds account in the Department of Admin
istrative and Financial Services to the General Fund 
unappropriated surplus at the close of fiscal year 
2009- 1 0 . 

Sec. H-S. Transfer; unexpended funds; 
Bureau of General Services - Capital Con
struction Reserve Fund - Williams Pavilion 
account. Notwithstanding any other provision of 
law the State Controller shall transfer $ 1 6,074 in un
exp�nded funds from the Bureau of Gene.ra.l Service� -
Capital Construction Reserve Fund - Wtlh�ms PavIl
ion Other Special Revenue Funds account m the De
partment of Administrative and Financial Services to 
the General Fund unappropriated surplus at the close 
of fiscal year 2009- 1 0 .  

PART I 

Sec. 1-1 .  Transfer; unexpended funds; 
Maine Solid Waste Management Fund ac
count. Notwithstanding any other provision of law, 
the State Controller shall transfer $987,605 in unex
pended funds from the Maine Solid Waste Manag�
ment Fund, Other Special Revenue Funds acc.ount m 
the Department of Administrative. and Financial Ser
vices to General Fund unappropnated surplus at the 
close of fiscal year 20 1 0- 1 1 .  

Sec. 1-2. Transfer; unexpended funds; 
A&C - Conference account. Notwithstanding any 
other provision of law, the State Controller shall trans
fer $44, 8 1 4  in unexpended funds from the A&C . Conference, Other Special Revenue Funds account m 
the Department of Administrative and Financial Ser
vices to General Fund unappropriated surplus at the 
close of fiscal year 2009- 1 0 . 

PART J 

Sec. J-1 .  Transfer; equity reserve fiscal 
year 2008-09; Retiree Health Insurance Inter
nal Service Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$22,590,806 representing the General Fl!nd share of 
excess equity reserve for retiree health msurance on 
June 30 2009 from the Retiree Health Insurance In
ternal S�rvice Fund in the Department of Administra
tive and Financial Services to the unappropriated sur
plus of the General Fund by June 30, 20 1 0 . The State 
Controller shall also transfer the equitable share of 
retiree health insurance excess equity reserve to each 
participating fund by June 30,  20 1 0 .  

Sec. J-2. Transfer; equity reserve fiscal 
year 2009-10;  Retiree Health Insurance Inter-

1 882 



S E C O N D  R E G U L A R  S E S S I O N  - 2 0 0 9  

nal Service Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$23 ,556,0 1 2  representing the projected General Fund 
share of excess equity reserve for retiree health insur
ance on June 30, 20 1 0  from the Retiree Health Insur
ance Internal Service Fund in the Department of Ad
ministrative and Financial Services to the unappropri
ated surplus of the General Fund by June 30,  20 10 .  
The State Controller shall also transfer the equitable 
share of retiree health insurance excess equity reserve 
to each participating fund by June 30, 20 1 0 .  

Sec. J-3. Calculation and transfer; Gen
eral Fund; retiree health insurance savings. 
Notwithstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings 
identified in section 5 of this Part in the Statewide -
Retiree Health Insurance General Fund account in the 
Department of Administrative and Financial Services 
that applies against each General Fund account for 
departments and agencies statewide excluding legisla
tive branch accounts as a result of a rate reduction in 
retiree health insurance. The State Budget Officer 
shall transfer the savings by financial order upon ap
proval of the Governor. These transfers are consid
ered adjustments to appropriations in fiscal year 
20 1 0- 1 1 .  The State Budget Officer shall provide a 
report to the Joint Standing Committee on Appropria
tions and Financial Affairs of the transferred amounts 
not later than August 3 1 ,  20 1 0. 

Sec. J-4. Transfer; retiree health insur
ance savings; Other Special Revenue Funds 
accounts. Notwithstanding any other provision of 
law, the State Controller shall transfer $3,739, 1 9 1  
from Other Special Revenue Funds accounts to the 
unappropriated surplus of the General Fund by June 
30, 20 1 1 . This fund transfer is a result of savings 
achieved by departments and agencies statewide from 
a rate reduction for retiree health insurance in fiscal 
year 20 1 0- 1 1 .  

Sec. J-S. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRA TIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Departments and Agencies - Statewide 001 6  

Initiative : Reduces funding from departments and 
agencies statewide excluding legislative branch ac
counts from projected savings in Personal Services 
achieved through a rate reduction for retiree health 
insurance. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

2010-11  

($ 1 5 ,882,850) 

$0 ($ 1 5 ,882,850) 
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PART K 

Sec. K-l .  Transfer; unexpended funds; 
Taxation Revenue Collection account. Notwith
standing any other provision of law, the State Control
ler shall transfer $ 1 40,000 in unexpended funds from 
the Other Special Revenue Funds, Taxation Revenue 
Collection account in the Department of Administra
tive and Financial Services to General Fund unappro
priated surplus at the close of fiscal year 2009- 1 0 .  

PART L 

Sec. L-l .  Transfer; unexpended funds; 
Bureau of Insurance account. Notwithstanding 
any other provision of law, the State Controller shall 
transfer $3 ,500, 1 9 1  in unexpended funds from the 
Bureau of Insurance, Other Special Revenue Funds 
account in the Department of Professional and Finan
cial Regulation to the unappropriated surplus of the 
General Fund no later than June 30, 20 10 .  

Sec. L-2. Transfer; unexpended funds; In
surance Assessment Fund account. Notwith
standing any other provision of law, the State Control
ler shall transfer $75 , 1 07 in unexpended funds from 
the Insurance Assessment Fund, Other Special Reve
nue Funds account in the Department of Professional 
and Financial Regulation to the unappropriated surplus 
of the General Fund no later than June 30,  20 10 .  

Sec. L-3. Transfer; unexpended funds; Of
fice of Securities account. Notwithstanding any 
other provision of law, the State Controller shall trans
fer $ 1 ,600,000 in unexpended funds from the Office of 
Securities, Other Special Revenue Funds account in 
the Department of Professional and Financial Regula
tion to the unappropriated surplus of the General Fund 
no later than June 30, 20 1 0. 

PART M 

Sec. M-l .  Transfer; Fund for a Healthy 
Maine; General Fund. Notwithstanding any other 
provision of law, the State Controller shall transfer 
$3,925,5 1 5  by June 30,  20 1 0  and $ 1 ,455 ,770 by June 
30, 20 1 1 from the Fund for a Healthy Maine, Other 
Special Revenue Funds account in the Department of 
Administrative and Financial Services to the unappro
priated surplus of the General Fund. The transfer by 
June 30, 20 1 0  represents unexpended funds on June 
30, 2009 of $3 ,403 ,873 and the projected increase in 
revenue by the Revenue Forecasting Committee of 
$52 1 ,642. The transfer by June 30, 20 1 1  represents an 
increase of $ 1 77,282 in revenue projected by the 
Revenue Forecasting Committee for fiscal year 
20 1 0- 1 1 and $ 1 ,278,488 available as a result of the 
enhanced federal medical assistance percentage under 
the American Recovery and Reinvestment Act of 
2009. 

1 883 



P U B L I C  L A W ,  C . 5 7 1  

PART N 

Sec. N-1 .  Calculation and transfer; Gen
eral Fund savings; central administration. 
Notwithstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings in 
the Statewide Service Center account in section 2 that 
applies against each General Fund account for execu
tive branch departments and agencies statewide from a 
decrease in charges by the Department of Administra
tive and Financial Services, Division of Financial and 
Personnel Services associated with savings from a 
reduction in retiree health insurance rates .  The State 
Budget Officer shall transfer the amounts by financial 
order upon the approval of the Governor. These trans
fers are considered adjustments to appropriations in 
fiscal year 20 1 0- 1 1 .  The State Budget Officer shall 
provide the Joint Standing Committee on Appropria
tions and Financial Affairs a report of the transferred 
amounts no later than November 30, 20 10 .  

Sec. N-2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Reduces funding from departments and 
agencies statewide to recognize a reduction in charges 
by the Division of Financial and Personnel Services as 
a result of a distribution of excess reserves for retiree 
health insurance for fiscal years 2008-09 and 2009- 1 0  
and a reduction in retiree health insurance rates for 
fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

PART 0 

2009-10 

$0 

$0 

2010-11  

($874,652) 

($874,652) 

Sec. 0-1 .  Deposit reimbursement. Not
withstanding the Maine Revised Statutes, Title 1 0, 
section 1 495-E, subsection 2-A, if a balance of the 
initial deposit made by the Superintendent of Con
sumer Credit Protection within the Department of Pro
fessional and Financial Regulation into the Payroll 
Processor Recovery Fund remains unreimbursed on 
May 1 ,  20 1 0, the superintendent must be reimbursed 
the initial deposit into the fund in 2 disbursements, 
with 1 12 of the unreimbursed balance repaid on or be
fore June 1 ,  20 1 0  and the remaining unreimbursed 
balance repaid on or before June 1 , 20 1 1 .  
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PART P 

Sec. P-1 .  Maine State Library; lapsed bal
ances. Notwithstanding any other provision of law, 
$5 ,8 1 0  of unencumbered balance forward from the 
Maine State Library, Library Special Acquisitions 
Fund program, General Fund account, All Other line 
category lapses to the General Fund no later than June 
30, 20 1 0  to achieve targeted savings for fiscal year 
2009- 1 0 . 

PART Q 

Sec. Q-1 .  Maine State Cultural Affairs 
Council; lapsed balances. Notwithstanding any 
other provision of law, $3 ,205 of unencumbered bal
ance forward from the Maine State Cultural Affairs 
Council, New Century Program Fund, General Fund 
account, All Other line category lapses to the General 
Fund no later than June 30,  20 1 0  to achieve targeted 
savings for fiscal year 2009- 1 0 .  

PART R 

Sec. R-1 .  Transfer; unexpended funds; 
Blaine House Renovations and Repairs Fund 
account. Notwithstanding any other provision of 
law, the State Controller shall transfer $2,960 in fiscal 
year 2009- 1 0  from the Blaine House Renovations and 
Repairs Fund, Other Special Revenue Funds account 
within the Executive Department to the unappropriated 
surplus of the General Fund. 

PART S 

Sec. S-1 .  Department of Agriculture, Food 
and Rural Resources, Pollution Control Struc
tures - carrying account; lapsed balance; Gen
eral Fund. Notwithstanding any other provision of 
law, $2 1 1 ,904 of unencumbered balance forward in 
the Pollution Control Structures program, General 
Fund account in the All Other line category account in 
the Department of Agriculture, Food and Rural Re
sources lapses to the General Fund at the close of fis
cal year 2009- 1 0 . 

PART T 

Sec. T -1 .  Calculation and transfer; Gen
eral Fund; technology savings. Notwithstanding 
any other provision of law, the State Budget Officer 
shall calculate the amount of savings in section 2 of 
this Part with respect to the Statewide Information 
Technology account in the Department of Administra
tive and Financial Services that applies against each 
General Fund account for departments and agencies 
statewide to recognize additional technology savings. 
The State Budget Officer shall transfer the savings by 
financial order upon approval of the Governor. These 
transfers are considered adjustments to appropriations 
in fiscal years 2009- 1 0  and 20 1 0- 1 1 .  The State Budget 
Officer shall provide to the Joint Standing Committee 
on Appropriations and Financial Affairs a report of the 
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transferred amounts i n  fiscal year 2009- 1 0  not later 
than June 30, 20 1 0  and a report of the transferred 
amounts in fiscal year 20 1 0- 1 1 not later than Novem
ber 30, 20 1 0 . 

Sec. T -2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Reduces funding to recognize additional 
savings resulting from efficiencies gained by the con
solidation of funding, resource management of infor
mation technology and services and lease-purchase of 
new application development. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

($25,000) 

($25,000) 

PART U 

2010-11  

($454,068) 

($454,068) 

Sec. U-1 .  20-A MRSA §7206, sub-§I ,  as 
amended by PL 2005, c. 662, Pt. A, §26, is further 
amended to read: 

1. Complaint. An interested party may file with 
the commissioner a written complaint alleging that a 
school administrative unit or private school serving 
children with disabilities has failed to comply with this 
chapter. The complaint must allege a violation that 
occurred not more than one year prior to the date that 
the complaint is received lIDless a leRger periee is rea 
seRable beeal;lse a vielatieR is eeBtiRl;liRg er the eem 
plaint is reql;lesting eeffi]3eRsatery servie6s or the com
plaint must request compensatory services for a viola
tion that occurred not more than J. � years prior to the 
date the complaint is received. 

PART V 

Sec. V-I.  20-A MRSA §6651,  sub-§6, as 
amended by PL 2005, c. 683 , Pt. A, §26, is repealed. 

PART W 

Sec. W-1 .  20-A MRSA §203, sub-§l ,  ,A, as 
amended by PL 1 993,  c. 684, §2 and c. 708, Pt. J, §7, 
is further amended to read: 

A. Deputy Commissioner; and 
Sec. W-2. 20-A MRSA §203, sub-§l ,  �, as 

amended by PL 200 1 ,  c . 344, §3 and c. 439, Pt. H, §3 ,  
is further amended to read: 

F. Director, Planning and Management Informa
tion-;-aad� 
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Sec. W-3. 20-A MRSA §203, sub-§l ,  ,J, as 
enacted by PL 1 997, c. 266, §2, is repealed. 

PART X 

Sec. X-1 .  PL 2005, c. 519, Pt. WW, §1  is 
amended to read: 

Sec. WW-1.  Maine Learning Technology 
Initiative computers and peripberal equip
ment. Notwithstanding any other provision of law, 
and except for computers and peripheral equipment 
purchased by a school district, the Department of Edu
cation shall dispose of computers and peripheral 
equipment purchased for the Maine Learning Tech
nology Initiative through the Department of Adminis
trative and Financial Services, Bureau of General Ser
vices' surplus property program. All proceeds from 
the sale or other disposal agreement net of selling and 
disposal costs must be deposited, as an adjustment to 
the account balance, in the GeReral PW'flese Aie fer 
beeal Seneels Learning Through Technology General 
Fund account within the Department of Education to 
be used for the continued support of the Maine Learn
ing Technology Initiative . 

Sec. X-2. PL 2009, c. 213, Pt. C, §22 is 
amended to read: 

Sec. C-22. Carrying balance; School Fi
nance and Operations program, General Fund 
account. Notwithstanding any other provision of 
law, any balance remaining from the $3,500,000 ap
propriation in fiscal year 2007-08 to the Department of 
Education' s  Management Information Systems pro
gram, General Fund account in Public Law 2007, 
chapter 240, Part A, section 22 to provide statewide 
support for certain operational efficiencies, such as 
GIS routing software and consolidated payroll and 
accounting systems, associated with school consolida
tion that carried forward to fiscal year 2008-09 pursu
ant to Public Law 2007, chapter 539, Part NN, section 
1 does not lapse but must carry forward in the School 
Finance and Operations program to June 30,  20 1 1 to 
be used for the same purpose. 

Sec. X-3. Resolve 2007, c. 2 17, §1  is 
amended to read: 

Sec. 1. Reimbursement to School Adminis
trative District No. 1 1  for retirement contribu
tions paid in error. Resolved : That, notwithstand
ing any other provision of law, the Governor must 
include in the biennial budget bill for the 20 1 0-20 1 1  
biennial budget funding in the amount of $90,788 for 
the reimbursement to School Administrative District 
No. 1 1  for the State's share of retirement contributions 
paid by the school district in error te be effset by a 
reooetieR iR the fiseal year 2009 10 apprepriatieR fer 
teaener retiremeBt. 

Sec. X-4. Lapsed balances; Workshops ac
count in the Department of Education. Not-
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withstanding any other provIsIon o f  law, the State 
Controller shall lapse $292,968 of the unencumbered 
balance forward in the Workshops Other Special 
Revenue Funds account in the Department of Educa
tion and transfer this balance to the General Fund as 
unappropriated surplus in fiscal year 2009- 1 0 . 

PART Y 

Sec. Y-I .  32 MRSA §88, sub-§2, �, as 
amended by PL 2007, c. 274, §20, is further amended 
to read: 

E. The board shall keep records and minutes of 
its activities and meetings. These records and 
minutes must be made easily accessible to the 
public and be provided expeditiously upon re
quest. The board shall distribute to all lieensed 
emergeney medieal serviees persons a pHblieation 
listing training opportanities, meeting sehedHles 
of the board, proposed rule ehanges and other in 
formation j1:ldged by the board to have merit in 
improying emergeney medieal patient eare in the 
State. The board shall ereate, print and distribute 
this pHblieation in the most eost effieient manner 
possible. Any paid advertising utilized to aeeom 
plish this pl:ll'flose may not be solieited by board 
members or staff and m1:lst be inel1:lded in s1:leh a 
wlij' that endorsement of a prodHet or serviee by 
the board ean not reasonably be inferred. The 
board may prepare, publish and disseminate edu
cational and other materials to improve emer
gency medical patient care. 

PART Z 

Sec. Z-l .  Department of Administrative 
and Financial Services; lease-purchase au
thorization. Pursuant to the Maine Revised Statutes, 
Title 5 ,  section 1 5 87, the Department of Administra
tive and Financial Services, on behalf of the Depart
ment of Public Safety, may enter into fmancing ar
rangements in fiscal years 2009- 1 0  and 20 1 0- 1 1 for 
the acquisition of motor vehicles for the State Police. 
The financing arrangements entered into in each fiscal 
year may not exceed $ 1 ,800,000 in principal costs, and 
a financing arrangement may not exceed 3 years in 
duration. The interest rate may not exceed 8%, and 
total interest costs with respect to the financing ar
rangements entered into in each fiscal year may not 
exceed $300,000. The annual principal and interest 
costs must be paid from the appropriate line category 
appropriations and allocations in the Department of 
Public Safety General Fund and Highway Fund ac
counts. 

Sec. Z-2. Transfer; unexpended funds; 
Emergency Medical Services account. Notwith
standing any other provision of law, the State Control
ler shall transfer $ 1 92,949 in unexpended funds from 
the Emergency Medical Services, Other Special Reve
nue Funds account in the Department of Public Safety 
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to General Fund unappropriated surplus at the close of 
fiscal year 2009- 1 0 . 

Sec. Z-3. Transfer; unexpended funds; Al
cohol Server Education account. Notwithstand
ing any other provision of law, the State Controller 
shall transfer $87,68 1 in unexpended funds from the 
Alcohol Server Education, Other Special Revenue 
Funds account in the Department of Public Safety to 
General Fund unappropriated surplus at the close of 
fiscal year 2009- 1 0 .  

Sec. Z-4. Transfer; unexpended funds; 
Administration account. Notwithstanding any 
other provision of law, the State Controller shall trans
fer $2,000 in unexpended funds from the Administra
tion, Other Special Revenue Funds account in the De
partment of Public Safety to General Fund unappro
priated surplus at the close of fiscal year 2009- 1 0 .  

Sec. Z-S. Department of  Administrative 
and Financial Services; lease-J.mrchase au
thorization for Central Fleet vehicles. Pursuant 
to the Maine Revised Statutes, Title 5, section 1 5 87, 
the Department of Administrative and Financial Ser
vices, in cooperation with the Treasurer of State, may 
enter into financing arrangements in fiscal years 
2009- 1 0  and 20 1 0- 1 1 for the acquisition of motor ve
hicles for the Central Fleet Management Division. 
The fmancing agreements entered into in each fiscal 
year may not exceed $5 ,000,000 in principal costs, and 
a financing arrangement may not exceed 4 years in 
duration. The interest rate may not exceed 7%. The 
annual principal and interest costs must be paid from 
the appropriate line category allocations in the Central 
Fleet Management Division account. 

PART AA 

Sec. AA-l .  Department of Conservation;  
lapsed balances. Notwithstanding any other provi
sion of law, $48,89 1 of unencumbered balance for
ward from the Department of Conservation, Division 
of Forest Protection program, General Fund account, 
Capital Expenditures line category and $ 1 , 1 09 in the 
All Other line category lapse to the General Fund no 
later than June 30,  20 1 0  and $ 1 50,000 of unencum
bered balance forward from the Department of Con
servation, Division of Forest Protection program, Gen
eral Fund account, All Other line category lapses to 
the General Fund no later than June 30,  20 1 1 .  

Sec. AA-2. Transfer; unexpended funds; 
Division of Forest Protection account. Notwith
standing any other provision of law, the State Control
ler shall transfer $ 1 9,974 by the close of fiscal year 
2009- 1 0  and $92,296 by the close of fiscal year 
20 1 0- 1 1 from the Division of Forest Protection, Other 
Special Revenue Funds account in the Department of 
Conservation to the unappropriated surplus of the 
General Fund. 
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Sec. AA-3. Transfer; 
'
proceeds from sale of 

Jet Ranger helicopter; Division of Forest Pro
tection account. Notwithstanding the Maine Re
vised Statutes, Title 12 ,  section 8003 , subsection 3 ,  
paragraph M- l or  any other provision of  law, the De
partment of Conservation is authorized to sell a Jet 
Ranger helicopter between April 1 , 20 1 1  and June 30, 
20 1 1 . The State Controller shall transfer $400,000 
from the anticipated proceeds of the sale of the Jet 
Ranger helicopter from the Division of Forest Protec
tion, Other Special Revenue Funds account in the De
partment of Conservation to the General Fund unap
propriated surplus at the close of fiscal year 20 1 0- 1 1 .  
The State Controller may transfer unexpended funds 
from the Division of Forest Protection, Other Special 
Revenue Funds account in the Department of Conser
vation to the General Fund unappropriated surplus if 
the proceeds from the sale of the helicopter by state 
surplus is less than $400,000. 

Sec. AA-4. Transfer; unexpended funds; 
Geological Survey-05 PL 457 Part F account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $29,63 5 from the Geological 
Survey-05 PL 457 Part F, Other Special Revenue 
Funds account in the Department of Conservation to 
the unappropriated surplus of the General Fund by the 
close of fiscal year 2009- 1 0 . 

PART BB 

Sec. BB-l .  Transfer; unexpended funds; 
Fund for the Efficient Delivery of Local and 
Regional Services - Administration account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $35 ,500 from the Fund for the 
Efficient Delivery of Local and Regional Services -
Administration, Other Special Revenue Funds account 
in the Department of Administrative and Financial 
Services to the unappropriated surplus of the General 
Fund by the close of fiscal year 2009- 1 0 . 

PART CC 

Sec. CC-l. Legislature; lapsed balances; 
fiscal year 2009-10. Notwithstanding any other 
provision of law, $ 1 ,096,299 of unencumbered bal
ance forward from the various program accounts and 
line categories in the legislative accounts, as specified 
by the Executive Director of the Legislative Council, 
lapses to the General Fund in fiscal year 2009- 1 0 . The 
executive director shall review the legislative accounts 
and identify to the State Controller and State Budget 
Officer by May 1 5 , 20 1 0  the unencumbered balance 
forward amounts by account and line category totaling 
$ 1 ,096,299 that will lapse to the General Fund to 
achieve targeted savings for fiscal year 2009- 1 0 . 

Sec. CC-2. Legislature; lapsed balances; 
fiscal year 2010-11 .  Notwithstanding any other 
provision of law, $ 1 , 1 98, 1 66 of unencumbered bal
ance forward from the various program accounts and 
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line categories in the legislative accounts, as specified 
by the Executive Director of the Legislative Council, 
lapses to the General Fund in fiscal year 20 1 0- 1 1 .  The 
executive director shall review the legislative accounts 
and identify to the State Controller and State Budget 
Officer by May 1 5 , 20 1 1 the unencumbered balance 
forward amounts by account and line category totaling 
$ 1 , 1 98 , 1 66 that will lapse to the General Fund to 
achieve targeted savings for fiscal year 20 1 0- 1 1 .  

Sec. CC-3. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
LAW AND LEGISLATIVE REFERENCE 
LIBRARY 

Law and Legislative Reference Library 0636 

Initiative : Provides funding to restore longevity pay
ments in the legislative branch in fiscal year 20 1 0- 1 1 .  
GENERAL FUND 2009-10 2010-11  

Personal Services $0 $5,366 

GENERAL FUND TOTAL $0 $5,366 

Law and Legislative Reference Library 0636 

Initiative : Reduces funding from projected savings in 
Personal Services achieved through a rate reduction 
for retiree health insurance . 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

LAW AND LEGISLATIVE 

REFERENCE LIBRARY 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

LEGISLATURE 

Legislature 0081 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010-11  

($47,6 1 0) 

($47,6 1 0) 

2010-1 1  

($42,244) 

($42,244) 

Initiative : Provides funding to restore longevity pay
ments in the legislative branch in fiscal year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$45,639 

$45,639 
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Legislature 0081 

Initiative : Reduces funding from projected savings in 
Personal Services achieved through a rate reduction 
for retiree health insurance. 
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

LEGISLATURE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 2010-11  

$0  ($787,36 1 )  

$0  ($787,36 1 )  

2009-10 2010- 1 1  

$0 ($741,722) 

$0 ($741,722) 

PROGRAM EVALUATION AND 
GOVERNMENT ACCOUNTABILITY, OFFICE 
OF 

Office of Program Evaluation and Government 
Accountability 0976 

Initiative : Provides funding to restore longevity pay
ments for employees in the legislative branch in fiscal 
year 20 1 0- 1 1 .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010- 1 1  

$832 

$832 

Office of Program Evaluation and Government 
Accountability 0976 

Initiative : Reduces funding from projected savings in 
Personal Services achieved through a rate reduction 
for retiree health insurance .  
GENERAL FUND 

Personal Services 

GENERAL FUND TOTAL 

PROGRAM EVALUATION 

AND GOVERNMENT 

ACCOUNTABILITY, 

OFFICE OF 

DEPARTMENT TOTALS 

GENERAL FUND 

2009-10 

$0 

$0 

2009-10 

$0 

2010- 1 1  

($3 1 ,530) 

($3 1 ,530) 

2010- 1 1  

($30,698) 
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DEPARTMENT TOTAL 

ALL FUNDS 

$0 ($30,698) 

SECTION TOTALS 2009-10 2010- 1 1  

GENERAL FUND 

SECTION TOTAL - ALL 

FUNDS 

PART DD 

$0 ($814,664) 

$0 ($814,664) 

Sec. DD-1 .  Transfer; unexpended funds; 
Bureau of Revenue Services Fund. Notwith
standing any other provision of law, the State Control
ler shall transfer $350,000 by June 30,  20 1 0  and 
$200,000 by June 30, 20 1 1  in unexpended funds from 
the Bureau of Revenue Services Fund in the Depart
ment of Administrative and Financial Services to Gen
eral Fund unappropriated surplus . 

PART EE 

Sec. EE-1 .  PL 2009, c. 213, Pt. LLL, §1 is 
repealed. 

PART FF 

Sec. FF -1 .  Sale or lease of state properties; 
proceeds to be deposited in General Fund. 
Notwithstanding any other provision of law, the 
Commissioner of Administrative and Financial Ser
vices shall identify any proceeds in whole or in part 
from the sale or lease of state-owned properties by the 
commissioner as authorized by the Legislature, in the 
amount of $ 1 ,500,000, to be deposited as undedicated 
revenue to the General Fund no later than June 30, 
20 1 1 . 

PART GG 

Sec. GG-1 .  36 MRSA §5211 ,  sub-§14, as 
amended by PL 2009, c .  2 1 3 , Pt. NN, § 1  and affected 
by §5 ,  is further amended to read: 

14. Sales factor formula. The sales factor is a 
fraction, the numerator of which is the total sales of 
the taxpayer in this State during the tax period, and the 
denominator of which is the total sales of the taxpayer 
everywhere during the tax period. For purposes of 
calculating the sales factor, "total sales of the tax
payer" includes sales of the taxpayer and of any mem
ber of an affiliated group with which the taxpayer 
conducts a unitary business. The formula must exclude 
from both the numerator and the denominator sales of 
tangible personal property delivered or shipped by the 
taxpayer, regardless of F.O.B. point or other condi
tions of the sale, to a purchaser within a state in which 
the taxpayer is not taxable within the meaning of sub
section 2, unless any member of an affiliated grOUP 
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with which the taxpayer conducts a unitary business is 
taxable in that state in the same manner as a taxpayer 
is taxable under subsection 2 .  

Sec. GG-2. Application. This Part applies to 
income tax years beginning on or after January 1 ,  
20 1 0 .  

PART HH 

Sec. HH-1.  36 MRSA c. 914-C is enacted to 
read: 

CHAPTER 914-C 

2010 TAX RECEIVABLES REDUCTION 
INITIA TIVES 

§6601 .  2010  Tax Receivables Reduction Initiatives 
established 

There are established the 20 1 0  Tax Receivables 
Reduction Initiatives, referred to in this chapter as "the 
initiatives" and consisting of 2 separate initiatives, 
referred to in this chapter as "the short-term initiative" 
and "the 5-year initiative . "  The initiatives are intended 
to encourage delinquent taxpayers to pay existing tax 
obligations. The goal of the initiatives is to raise reve
nue during fiscal year 20 1 0- 1 1 and to reduce existing 
tax receivables. 
§6602. Administration 

The State Tax Assessor shall administer the initia
tives. The short-term initiative applies to tax liabilities 
that are assessed as of December 3 1 ,  2009 and interest 
and penalties subsequently assessed on such tax li
abilities. The 5-year initiative applies to tax liabilities 
that were assessed as of June 30, 2005 and interest and 
penalties subsequently assessed on such tax liabilities .  
A taxpayer may participate in the initiatives without 
regard to whether the amount due is subject to a pend
ing administrative or judicial proceeding. Participation 
in the initiatives is conditioned upon the taxpayer's 
agreement to forgo or withdraw a protest or an admin
istrative or judicial proceeding with regard to liabili
ties paid under the initiatives and not to claim a refund 
of money paid under the initiatives .  These initiatives 
are available to a taxpayer if the taxpayer: 

1. Application. Properly completes and files a 
20 1 0  tax initiatives application as described in section 
6605 and as required by the assessor; 

2. Tax, interest and penalty paid. Pays all tax, 
interest and penalty for the respective initiative as de
scribed in section 6606 by the end of the initiatives 
period under section 6604; 

3. No criminal action pending. Is not currently 
charged with, and has not been accepted by the Attor
ney General for criminal prosecution arising from, a 
violation of the state tax law as provided in this Title 
or Title 1 7-A or is not applying for relief on a debt that 
is the result of a criminal conviction; and 

P U B L I C  L A W ,  C . 5 7 1  

4. No collection by warrant or civil action. Is 
not applying for relief with respect to a tax liability for 
which the State has secured a warrant or civil judg
ment in its favor in Superior Court. 
§6603. Undisclosed liabilities 

This chapter does not prohibit the State Tax As
sessor from instituting civil or criminal proceedings 
against any taxpayer with respect to any amount of tax 
that is not paid with the 20 1 0  tax initiatives application 
described in section 6605 or on any other return filed 
with the assessor. 
§6604. Initiatives period 

A 20 1 0  tax initiatives application described in 
section 6605 may be filed from September 1 ,  20 1 0  to 
November 30, 20 10 .  
§6605. Initiatives application 

The State Tax Assessor shall prepare and make 
available the 20 1 0  tax initiatives application. The ap
plication and associated guidelines prepared by the 
assessor, which govern participation in the initiatives, 
are exempt from the Maine Administrative Procedure 
Act. Each application requires the approval of the as
sessor and must include the amount of tax, interest and 
penalty to be paid, as determined pursuant to section 
6606, the initiative being applied for and the periods to 
which the liability applies. The assessor may deny any 
application not consistent with this chapter. 
§6606. Waiver of penalties or interest 

1. Short-term initiative. A taxpayer who par
ticipates in the short-term initiative and whose applica
tion is approved by the State Tax Assessor is entitled 
to a waiver by the assessor of 95% of the penalties 
otherwise due. 

2. Five-year initiative. A taxpayer who partici
pates in the 5 -year initiative and whose application is 
approved by the assessor is entitled to a waiver by the 
assessor of 95% of the penalties and interest otherwise 
due . 
§6607. Collection action not stayed 

An enforced collection action, including, but not 
limited to, a wage levy, bank levy or refund setoff, is 
not stayed until a taxpayer' s  tax initiatives application 
under section 6605 has been accepted by the State Tax 
Assessor and the taxpayer has paid all the tax, interest 
and penalties due pursuant to section 6602, subsection 
� 

PART II 

Sec. II-I .  36 MRSA §691,  sub-§l ,  ,A, as 
amended by PL 2009, c. 487, Pt. B, § 1 4, is further 
amended to read: 

A. "Eligible business equipment" means qualified 
property that, in the absence of this subchapter, 
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would first b e  subject to assessment under this 
Part on or after April 1 ,  2008. "Eligible business 
equipment" includes, without limitation, repair 
parts, replacement parts, replacement equipment, 
additions, accessions and accessories to other 
qualified business property that first became sub
ject to assessment under this Part before April 1 ,  
2008 if the part, addition, equipment, accession or 
accessory would, in the absence of this subchap
ter, first be subject to assessment under this Part 
on or after April 1 ,  2008. "Eligible business 
equipment" also includes inventory parts. 
"Eligible business equipment" does not include: 

( 1 )  Office furniture, including, without limita
tion, tables, chairs, desks, bookcases, filing 
cabinets and modular office partitions; 
(2) Lamps and lighting fixtures used primar
ily for the purpose of providing general pur
pose office or worker lighting; 
(3) Property owned or used by an excluded 
person; 
(4) Telecommunications personal property 
subject to the tax imposed by section 457; 
(5) Gambling machines or devices, including 
any device, machine, paraphernalia or equip
ment that is used or usable in the playing 
phases of any gambling activity as that term 
is defined in Title 8, section 1 00 1 ,  subsection 
1 5 ,  whether that activity consists of gambling 
between persons or gambling by a person in
volving the playing of a machine . "Gambling 
machines or devices" includes, without limi
tation: 

(a) Associated equipment as defined in 
Title 8, section 1 00 1 ,  subsection 2 ;  
(b) Computer equipment used directly 
and primarily in the operation of a slot 
machine as defined in Title 8, section 
1 00 1 ,  subsection 39 ;  
(c) An electronic video machine as de
fined in Title 1 7, section 1 83 1 ,  subsec
tion 4; 
(d) Equipment used in the playing 
phases of lottery schemes; and 
(e) Repair and replacement parts of a 
gambling machine or device; 

(6) Property located at a retail sales facility 
and used primarily in a retail sales activity 
unless the property is owned by a business 
that operates a retail sales facility in the State 
exceeding 1 00,000 square feet of interior cus
tomer selling space that is used primarily for 
retail sales and whose Maine-based opera-
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tions derive less than 30% of  their total an
nual revenue on a calendar year basis from 
sales that are made at a retail sales facility lo
cated in the State. For purposes of this sub
paragraph, the following terms have the fol
lowing meanings: 

(a) "Primarily" means more than 50% of 
the time; 
(b) "Retail sales activity" means an ac
tivity associated with the selection and 
purchase of goods or services or the 
rental of tangible personal property. 
"Retail sales activity" does not include 
production as defined in section 1 752, 
subsection 9-B; and 
(c) "Retail sales facility" means a struc
ture used to serve customers who are 
physically present at the facility for the 
purpose of selecting and purchasing 
goods or services at retail or for renting 
tangible personal property. "Retail sales 
facility" does not include a separate 
structure that is used as a warehouse or 
call center facility; eF 

(7) Property that is not entitled to an exemp
tion by reason of the additional limitations 
imposed by subsection 2 • .;...Q! 

(8) Personal property that would otherwise 
be entitled to exemption under this subchap
ter used primarily to support a telecommuni
cations antenna used by a telecommunica
tions business subject to the tax imposed by 
section 457. 

Sec. 11-2. 36 MRSA §6652, sub-§l-B, �, 
as amended by PL 2003, c .  625, § 1 and affected by §3 
and amended by c. 687, Pt. A, § 10 and affected by Pt. 
B, § 1 1 , is further amended to read: 

B. Lamps and lighting fixtures; and 

Sec. 11-3. 36 MRSA §6652, sub-§l-B, �C, 
as amended by PL 2009, c .  487, Pt. B, § 1 5 ,  is further 
amended to read: 

C. Gambling machines or devices, including any 
device, machine, paraphernalia or equipment that 
is used or usable in the playing phases of any 
gambling activity as that term is defined in Title 
8, section 1 00 1 ,  subsection 1 5 ,  whether that activ
ity consists of gambling between persons or gam
bling by a person involving the playing of a ma
chine . "Gambling machines or devices" includes, 
without limitation: 

( 1 )  Associated equipment as defmed in Title 
8, section 1 00 1 ,  subsection 2 ;  
(2) Computer equipment used directly and 
primarily in the operation of a slot machine as 
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defined i n  Title 8 ,  section 1 00 1 ,  subsection 
39;  
(3) An electronic video machine as defined in 
Title 1 7, section 1 83 1 ,  subsection 4; 
(4) Equipment used in the playing phases of 
lottery schemes; and 
(5) Repair and replacement parts of a gam
bling machine or device.� 

Sec. 11-4. 36 MRSA §6652, sub-§1-B, ,n is 
enacted to read: 

D. Personal property that would otherwise be en
titled to reimbursement under this chapter used 
primarily to support a telecommunications an
tenna used by a telecommunications business sub
ject to the tax imposed by section 457. 
Sec. 11-5. Application. That section of this 

Part that amends the Maine Revised Statutes, Title 36, 
section 69 1 ,  subsection 1 ,  paragraph A applies to 
property tax years beginning on or after April 1 , 20 1 0 .  
That section o f  this Part that amends Title 3 6 ,  section 
6652, subsection I -B applies to application periods 
beginning on or after August 1 , 20 1 0 . 

PART JJ 

Sec. JJ-l.  30-A MRSA §5681,  sub-§5-C, as 
amended by PL 2009, c. 462, Pt. E, § 1 ,  is further 
amended to read: 

5-C. Transfers to General Fund. For the 
months beginning on or after July 1 ,  2009, 
$19,383,491 $25 ,383 ,49 1 in fiscal year 2009- 1 0  and 
$25,270,254 $35 ,270,254 in fiscal year 20 1 0- 1 1 from 
the total transfers pursuant to subsection 5 must be 
transferred to General Fund undedicated revenue. The 
amounts transferred to General Fund undedicated 
revenue each fiscal year pursuant to this subsection 
must be deducted from the distributions required by 
subsections 4-A and 4-B based on the percentage share 
of the transfers to the Local Government Fund pursu
ant to subsection 5. The reductions in this subsection 
must be allocated to each month proportionately based 
on the budgeted monthly transfers to the Local Gov
ernment Fund as determined at the beginning of the 
fiscal year. 

Sec. JJ-2. Transfers to General Fund for 
fiscal year 2009-10. Notwithstanding the require
ment in the Maine Revised Statutes, Title 30-A, sec
tion 568 1 ,  subsection 5-C that amounts be transferred 
to General Fund undedicated revenue on a proportion
ate basis, for fiscal year 2009- 1 0, the transfer of the 
amount as increased pursuant to this Part must be 
transferred on a proportional basis based on the num
ber of months remaining in fiscal year 2009- 1 0  follow
ing the effective date of this Part. 
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PART KK 

Sec. KK-l.  Short-term emergency contin
gency account; transfers. The State Controller 
shall establish a short-term emergency contingency 
account within the Department of Administrative and 
Financial Services and shall transfer $6, 1 1 9,96 1 from 
the General Fund unappropriated surplus to the short
term emergency contingency account on the effective 
date of this Part. Expenditures from the account must 
be approved by the Legislature . If the Legislature 
does not enact legislation committing these funds by 
April 30, 20 1 0, the State Controller shall transfer any 
unexpended balance in the account to the Maine 
Budget Stabilization Fund. 

PART LL 

Sec. LL-l .  5 MRSA §13080-S, sub-§3, as 
enacted by PL 1 995,  c. 644, §2, is amended to read: 

3. Deposit and payment of revenue. On or be
fore Jlille 30th July 1 5th of each year, if the approval 
of the assessor has been issued pursuant to subsection 
2, the Commissioner of Administrative and Financial 
Services shall deposit an amount equal to 50% of the 
employment tax increment for the preceding year into 
a contingent account established, maintained and ad
ministered by the Commissioner of Administrative and 
Financial Services .  On or before July 3 1  st of each 
year, the Commissioner of Administrative and Finan
cial Services shall pay that amount to the fund. 

Sec. LL-2. 36 MRSA §6758, sub-§3, as 
amended by PL 2009, c. 3 6 1 ,  §34 and c. 46 1 ,  §28, is 
repealed and the following enacted in its place: 

3. Deposit and payment of revenue. On or be
fore July 1 5th of each year, the assessor shall certify to 
the State Controller the total retained employment tax 
increment revenues for the preceding calendar year for 
approved employment tax increment financing pro
grams to be transferred to the state employment tax 
increment contingent account established, maintained 
and administered by the State Controller from General 
Fund undedicated revenue within the withholding tax 
category. On or before July 3 1 st of each year, the as
sessor shall pay to each approved qualified business an 
amount equal to the retained employment tax incre
ment revenues of that qualified business for the pre
ceding calendar year. 

PART MM 

Sec. MM-l. 36 MRSA §685, sub-§4, as en
acted by PL 1 997, c. 643 , Pt. HHH, §3 and affected by 
§ 1 0, is amended to read: 

4. Estimated and final payments by the State. 
Reimbursement to municipalities must be made in the 
following manner. 

A. The bureau shall estimate the amount of reim
bursement required under this section for each 
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municipality and certify 8()% 75% o f  the esti
mated amount to the Treasurer of State by August 
1 st, annually. The Treasurer of State shall pay by 
August 1 5th, annually, the amount certified to 
each municipality entitled to reimbursement. 
B. A municipality claiming reimbursement under 
this section shall submit a claim to the bureau by 
November 1 st of the year in which the exemption 
applies or within 30 days of commitment of taxes, 
whichever occurs later. The bureau shall review 
the claims and determine the total amount to be 
paid. The bureau shall certify and the Treasurer 
of State shall pay by Deeember July 1 5th of the 
year following the year in which the exemption 
applies the difference between the estimated pay
ment issued and the amount that the bureau finally 
determines for that tax the year in which the ex
emption applies. MaRieipal elaims that are timely 
filed after NO'lember 1 st mast be paid as SO OR as 
reasoRably possible after the Deeember 15th 
paymeRt date. If the total amount of reimburse
ment to which a municipality is entitled is less 
than the amount received under paragraph A, the 
municipality shall repay the excess to the State by 
December 30th of the that year, or the amount 
may be offset against the amount of state
municipal revenue sharing due the municipality 
under Title 30-A, section 568 1 .  
Sec. MM-2. Application. That section of this 

Part that amends the Maine Revised Statutes, Title 36, 
section 685, subsection 4 applies to reimbursements 
for property tax years beginning on or after April 1 ,  
20 1 0 .  

PART NN 

Sec. NN-1.  5 MRSA §285, sub-§I, �-8 is 
enacted to read: 

F-8. Any employee of the Finance Authority of 
Maine; 

PART 00 

Sec. 00-1.  Compensation and Benefit 
Plan; lapsed balances; Administrative and Fi
nancial Services, General Fund. Notwithstand
ing any other provision of law, $ 1 3 ,500,000 of unen
cumbered balance forward in the Personal Services 
line category in the Compensation and Benefit Plan, 
General Fund account in the Department of Adminis
trative and Financial Services lapses to the General 
Fund at the close of fiscal year 2009- 1 0. 

PART PP 

Sec. PP-1 .  PL 2009, c. 414, Pt. D, §5 is 
amended to read: 

Sec. D-5. Disbursement of bond proceeds. 
The proceeds of the bonds must be expended as set out 
in this Part under the direction and supervision of the 
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Public Utilities Commission, the University o f  Maine 
System, the Maine Maritime Academy, and the Maine 
Community College System and the DepartmeRt of 
AdmiRistrati'le and FiRaReial Ser'liees. 

Sec. PP-2. PL 2009, c. 414, Pt. D, §6 is 
amended to read: 

Sec. D-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule .  
PUBLIC UTILITIES COMMISSION 

Public Utilities Commission 

Provides funds for weatherization and 
energy efficiency programs for low and 

middle income households and small 
businesses . If the energy efficiency 

programs of the commission are trans
ferred to another entity established by the 

Legislature, the commission shall transfer 
all unexpended funds to that entity. 

UNIVERSITY OF MAINE SYSTEM 

University of Maine System 

Provides funds for energy and infrastruc

ture upgrades at all campuses of the 

University of Maine System. 

MAINE COMMUNITY COLLEGE 

SYSTEM 

Maine Community College System 

Provides funds for energy and infrastruc

ture upgrades at all campuses of the 

Maine Community College System. 

MAINE MARITIME ACADEMY 

Maine Maritime Academy 

Provides funds for energy and infrastruc
ture upgrades at the Maine Maritime 

Academy. 

DEPARTMENT OF 

ADMINISTRATIVE AND 

FINANCIAL SERVICES 

UNIVERSITY OF MAINE SYSTEM 

$ 12,000,000 

$9,500,000 

$5,000,000 

$ 1 ,000,000 
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Maine Marine Wind Energy Demon

stration Site Fund 

Provides funds for research, development 
and product innovation associated with 

developing one or more ocean wind 

energy demonstration s ites . 

PART QQ 

$6,000,000 

Sec. QQ-1 .  Transfer; unexpended funds; 
Criminal History Record Check Fund account. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $ 140,000 in unexpended 
funds from the Criminal History Record Check Fund, 
Other Special Revenue Funds account in the Depart
ment of Education to the unappropriated surplus of the 
General Fund no later than June 30, 20 l O .  

PART RR 

Sec. RR-1 .  Calculation and transfer; Gen
eral Fund savings through increased efficien
cies and other cost reduction initiatives. Not
withstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings 
identified in section 2 from increased efficiencies and 
other cost reduction initiatives that apply against each 
General Fund account for all departments and agencies 
except legislative branch departments and agencies 
and shall transfer the amounts by financial order upon 
approval of the Governor. These transfers are consid
ered adjustments to appropriations in fiscal years 
2009- l O  and 20 l O- l l .  The State Budget Officer shall 
provide the Joint Standing Committee on Appropria
tions and Financial Affairs a report of the transferred 
amounts not later than November 5 ,  20 l O .  

Sec. RR-2. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Executive Branch Departments and Independent 
Agencies - Statewide 001 7  

Initiative : Reduces funding for departments and agen
cies statewide to be realized through increased effi
ciencies and other cost reduction initiatives. 
GENERAL FUND 

Unallocated 

GENERAL FUND TOTAL 

2009-10 

($2,000,000) 

($2,000,000) 

PART SS 

2010-11  

($2,000,000) 

($2,000,000) 

Sec. SS-1 .  Transfer; workers' compensa
tion savings; Other Special Revenue Funds 
accounts. Notwithstanding any other provision of 
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law, the State Controller shall transfer $929,280 by 
June 30, 20 l O  and $723 , 1 1 4 by June 30, 20 1 1  from 
Other Special Revenue Funds accounts to the unap
propriated surplus of the General Fund. These fund 
transfers represent savings from a return of excess 
equity for fiscal year 2009- l O  and savings from a re
duction in workers ' compensation rates for depart
ments and agencies statewide for fiscal year 20 1 0- 1 1 .  

PART TT 

Sec. TT-l .  Transfer of funds; Other Spe
cial Revenue Funds accounts; departments 
and agencies statewide. Notwithstanding any 
other provision of law, the State Controller shall trans
fer $3 ,85 1 ,454 in savings achieved from shutdown 
days and other statewide reductions from the Other 
Special Revenue Funds accounts for departments and 
agencies statewide to the unappropriated surplus of the 
General Fund at the close of fiscal year 20 1 0- 1 1 .  

PART UU 

Sec. UU-1 .  18-A MRSA §2-203, as enacted 
by PL 1 979, c. 540, § 1 ,  is repealed and the following 
enacted in its place: 
§2-203. Right of election personal to surviving 

spouse 

The right of election of the surviving spouse may 
be exercised only during the lifetime of the surviving 
spouse by: 

(a). The surviving spouse; or 
(b). If the surviving spouse is a protected person, 

by order of the court in which protective proceedings 
for the surviving spouse are pending, after a finding 
that exercise is necessary to provide adequate support 
for the surviving spouse during the probable life ex
pectancy of the surviving spouse . In a proceeding 
under this subsection, the surviving spouse's present or 
future eligibility for public assistance does not dimin
ish the need for support. 

Sec. UU-2. Application. That section of the 
Part that repeals and replaces the Maine Revised Stat
utes, Title 1 8-A, section 2-203 applies to a surviving 
spouse who has the right to exercise the elective share 
under Title 1 8-A, Part 2 on or after the effective date 
of this Part. 

PART VV 

Sec. VV-1 .  36 MRSA §2893, sub-§2, as 
amended by PL 2003 , c. 673 , Pt. HH, §4, is further 
amended to read: 

2. Return required in state fiscal years begin
ning on or after July 1, 2004. For tax due for state 
fiscal years beginning on or after July 1 ,  2004, a per
son subject to the tax imposed by this eHapter section 
2892 shall submit to the assessor a return on a form 
prescribed and furnished by the assessor and pay one 
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half of the total tax due by November 1 5th of the state 
fiscal year for which the tax is being imposed and one 
half of the total tax due by May 1 5th of the state fiscal 
year for which the tax is being imposed. 

Sec. VV-2. 36 MRSA §2893, sub-§3, as 
amended by PL 2007, c. 438 ,  §62, is further amended 
to read: 

3. Application of revenues. All revenues re
ceived by the assessor under this chapter must be cred
ited to a General Fund suspense account. No later 
than the last day of each month, the State Controller 
shall transfer all revenues received by the assessor 
during the month under this eaapter section 2892 to 
the Medical Care - Payments to Providers Other Spe
cial Revenue Funds account in the Department of 
Health and Human Services. 

Sec. VV-3. 36 MRSA §2894 is enacted to 
read: 
§2894. Hospital assessment 

For state fiscal year 20 1 0- 1 1 ,  an assessment is 
imposed against each hospital in the State. The as
sessment is equal to 0 . 1 2% of net operating revenue as 
identified on the hospital's most recent audited fman
cial statement for the hospital's fiscal year that ended 
during calendar year 2008. 

Sec. VV -4. 36 MRSA §2895 is enacted to 
read: 
§2895. Return and payment of assessment; appli

cation of revenues 

1. Return required. A person subject to the as
sessment imposed under section 2894 shall submit to 
the assessor a return on a form prescribed and fur
nished by the assessor. The assessment is payable in 2 
payments . The first payment is due by September 30, 
20 1 0 . The 2nd payment is due by March 30,  20 1 1 .  

2. Application of revenues. All revenues re
ceived by the assessor under section 2894 must be 
credited to the General Fund. 

PART WW 

Sec. WW-I.  Nursing home eligibility 
medical assessment rules. The Department of 
Health and Human Services shall amend its rules and 
policies to eliminate the requirement for 90-day and 
for 5-year medical assessments for MaineCare nursing 
home eligibility. After an initial medical assessment, 
the department shall require that nursing home provid
ers conduct ongoing evaluations using the State ' s  
minimum data set for determining medical eligibility. 
The department shall establish a process to assess pen
alties for nursing home provider misqualifications in 
medical eligibility determinations and to use existing 
department case reviewers to monitor nursing home 
resident medical eligibility determinations through 
random sampling methods. 
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PART XX 

Sec. XX-I.  22 MRSA §3769, sub-§3 is en
acted to read: 

3. Balances of funds not to lapse. Any balances 
of funds appropriated for T ANF or ASPIRE-T ANF 
may not lapse but must be carried forward from year 
to year to be expended for the same purposes. 

PART YY 

Sec. YY-I .  Allocation of revenue from wa
tercraft registration fees. The Commissioner of 
Inland Fisheries and Wildlife and the Commissioner of 
Marine Resources shall review the allocation of water
craft registration fees between the Department of 
Inland Fisheries and Wildlife and the Department of 
Marine Resources and make recommendations for 
changes to the allocation. This review must take into 
account the historical precedence for the division of 
the fees, the intent of recent statutory increases to the 
watercraft registration fees and the intent of any statu
tory changes to the allocation of these fees. The 
commissioners shall report their recommendations to 
the Joint Standing Committee on Appropriations and 
Financial Affairs, the Joint Standing Committee on 
Inland Fisheries and Wildlife and the Joint Standing 
Committee on Marine Resources no later than No
vember 30, 20 10 .  

PART ZZ 

Sec. ZZ-I .  Rename Mental Retardation 
Services - Community program. Notwithstand
ing any other provision of law, the Mental Retardation 
Services - Community program within the Department 
of Health and Human Services is renamed the Devel
opmental Services - Community program. 

Sec. ZZ-2. Rename Medicaid Services -
Mental Retardation program. Notwithstanding 
any other provision of law, the Medicaid Services -
Mental Retardation program within the Department of 
Health and Human Services is renamed the Medicaid 
Services - Developmental Services program. 

Sec. ZZ-3. Rename Mental Retardation 
Waiver - MaineCare program. Notwithstanding 
any other provision of law, the Mental Retardation 
Waiver - MaineCare program within the Department 
of Health and Human Services is renamed the Devel
opmental Services Waiver - MaineCare program. 

Sec. ZZ-4. Rename Mental Retardation 
Waiver - Supports program. Notwithstanding 
any other provision of law, the Mental Retardation 
Waiver - Supports program within the Department of 
Health and Human Services is renamed the Develop
mental Services Waiver - Supports program. 

Sec. ZZ-5. Intent; effect. The substitution of 
the words "Developmental Services" for the words 
"Mental Retardation" and "Mental Retardation Ser-

1 894 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

vices" under the provisions o f  this Part i s  not intended 
to and does not change the eligibility requirements for 
services or benefits or result in an expansion of ser
vices or benefits provided by the Department of Health 
and Human Services .  

PART AAA 

Sec. AAA-l.  36 MRSA §2892, as amended 
by PL 2007, c. 545, §6, is further amended by adding 
at the end a new paragraph to read: 

For state fiscal years beginning on or after July 1 .  
20 1 0, the hospital's taxable year is the hospital's fiscal 
year that ended during calendar year 2008. 

PART BBB 

Sec. BBB-l .  Transfer from unappropri
ated surplus; Office of Integrated Access and 
Support - Central Office, Other Special Reve
nue Funds account; indirect cost allocation 
settlements. Notwithstanding any other provision of 
law, the State Controller shall transfer $3,804,827 by 
June 30, 20 1 0  from the unappropriated surplus of the 
General Fund to the Office of Integrated Access and 
Support - Central Office, Other Special Revenue 
Funds account within the Department of Health and 
Human Services for indirect cost allocation settle
ments. 

Sec. BBB-2. Transfer from unappropri
ated surplus; Family Independence - Regional, 
Other Special Revenue Funds account; indi
rect cost allocation settlements. Notwithstanding 
any other provision of law, the State Controller shall 
transfer $ 1 ,569,406 by June 30, 20 1 0  from the unap
propriated surplus of the General Fund to the Family 
Independence - Regional, Other Special Revenue 
Funds account within the Department of Health and 
Human Services for indirect cost allocation settle
ments. 

Sec. BBB-3. Transfer from unappropri
ated surplus; Administrative Hearin�s, Other 
Special Revenue Funds account; indirect cost 
allocation settlements. Notwithstanding any other 
provision of law, the State Controller shall transfer 
$439,694 by June 30, 20 1 0  from the unappropriated 
surplus of the General Fund to the Administrative 
Hearings, Other Special Revenue Funds account 
within the Department of Health and Human Services 
for indirect cost allocation settlements. 

PART CCC 

Sec. CCC-l. Transfer from Other Special 
Revenue Funds to unappropriated surplus of 
the General Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$68,200,000 on June 30,  20 1 0  from Other Special 
Revenue Funds to the unappropriated surplus of the 
General Fund. On July 1 ,  20 1 0, the State Controller 
shall transfer $68,200,000 from the General Fund un-
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appropriated surplus to Other Special Revenue Funds 
as repayment. This transfer is considered an interfund 
advance . 

PART DDD 

Sec. DDD-i .  Implementation of recom
mendations of natural resources agency task 
force. Beginning January 1 , 20 1 1 ,  the Governor shall 
implement recommendations of the 2008 report of the 
natural resources agency task force appointed by the 
Governor to implement Public Law 2007, chapter 539, 
Part YY, section 2 to : 

1 .  Move toward management of all state boat 
launch facilities by one of the natural resources agen
cies; 

2 .  Move toward having natural resources agen
cies and staff collocated in various regional offices to 
increase communication and collaboration; and 

3 .  Move toward rational alignment of districts for 
natural resources agencies to increase communication 
and collaboration among staff members and between 
agencies and local government and citizens of those 
regions. 

PART EEE 

Sec. EEE-i .  Emergency rulemaking re
garding vital records fees. The Department of 
Health and Human Services, Office of Health Data 
and Program Management shall by April 1 ,  20 1 0  
adopt rules on an emergency basis to set the fees for 
obtaining copies of vital records from the office at the 
same levels as were in effect in September 2009 and, 
following adoption of the emergency rules, shall com
plete nonemergency rulemaking to set the fees at the 
September 2009 levels. Rules adopted pursuant to this 
section are routine technical rules as defmed by the 
Maine Revised Statutes, Title 5, chapter 375 ,  subchap
ter 2-A. 

PART FFF 

Sec. FFF-i.  8 MRSA §l036, sub-§5 is en
acted to read: 

5. Annual report on use of funds. The Depart
ment of Agriculture, Food and Rural Resources, Har
ness Racing Commission, the University of Maine 
System and the Maine Community College System 
shall provide an annual report that includes a detailed 
explanation of how the funds received under subsec
tion 2, paragraph B, C, D, F, G, H or I achieved spe
cific objectives. The report must include detailed his
torical allocation and expenditure information begin
ning with fiscal year 2005-06. The reports must be 
submitted to the joint standing committees of the Leg
islature having jurisdiction over legal and veterans 
affairs and appropriations and financial affairs no later 
than September 1 5th of each year. 
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Sec. FFF -2. Review of slot machine reve
nue distribution. Upon approval of the Legislative 
Council, the Joint Standing Committee on Legal and 
Veterans Affairs shall review the current allocation of 
funds from slot machine facilities in the Maine Re
vised Statutes, Title 8, section 1 036  and any other al
location of funds regarding casinos approved by the 
Legislature or the voters in the State and make rec
ommendations for any necessary changes .  

In conducting its review, the Joint Standing 
Committee on Legal and Veterans Affairs shall con
sult with interested groups as it considers appropriate. 
The committee's recommendations must address, at a 
minimum, the following issues: 

1 .  The appropriate framework for ensuring thor
ough and regular reviews of the allocation of revenue 
from slot machine facilities or approved casinos that 
consider the adequacy of the distribution of revenue 
among existing and new potential uses and recipients; 
and 

2. Principles for the allocation of revenue from 
slot machine facilities or approved casinos consistent 
with voters' intent. 

The Joint Standing Committee on Legal and Vet
erans Affairs shall, no later than November 3, 20 1 0, 
submit a report with implementing legislation to the 
First Regular Session of the 1 25th Legislature on the 
issues identified in this Part. 

PART GGG 

Sec. GGG-i.  Private nonmedical institu
tion rate standardization. The Department of 
Health and Human Services shall convene a provider 
working group to participate in the process of develop
ing and implementing standardized rates for private 
nonmedical institutions, including substance abuse 
treatment facilities and community residences for per
sons with mental illness. The Department of Health 
and Human Services is authorized to adopt rules to 
establish a standardized rate structure for private non
medical institutions that bill MaineCare under the 
MaineCare Benefits Manual, Chapter III, Section 97, 
Appendix B :  Principles of Reimbursement for Sub
stance Abuse Treatment Facilities, and Appendix E :  
Principles of Reimbursement for Community Resi
dences for Persons with Mental Illness. The rules 
must achieve the savings included in Part A and may 
include a separate standardized rate for each different 
type and level of service specified. Rules adopted 
pursuant to this section are routine technical rules as 
defined in the Maine Revised Statutes, Title 5, chapter 
375 ,  subchapter 2-A. 

PART IllIH 

Sec. lllIH-i.  Unified payment card work 
group established. The Treasurer of State shall 
convene a work group to review disbursement options 
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related to a unified payment card for state expenditures 
in order to determine if increased cardholder conven
ience and further state budget savings can be achieved. 

Sec. HIDI-2. Participants. In convening the 
work group under section 1 ,  the Treasurer of State 
shall include representatives from the Department of 
Administrative and Financial Services, Office of the 
State Controller, Division of Purchases, Bureau of 
Revenue Services and Office of Information Technol
ogy; the Department of Labor; the Department of 
Health and Human Services; the Department of Cor
rections; the Department of Education; and the De
partment of Professional and Financial Regulation. 
The Treasurer of State shall serve as chair of the work 
group and may accept resources as approved and pro
vided by work group participants. 

Sec. 1llIH-3. Duties. The work group under 
section 1 shall : 

1 .  Review current payment card offerings; 
2. Explore opportunities to expand payment card 

offerings; 
3 . Determine any cost savings and expenses asso

ciated with a unified payment card; and 
4. Recommend actions and time lines, if appropri

ate . 
Sec. 1llIH-4. Report. The work group under 

section 1 shall submit its report, including any recom
mended implementing legislation, to the joint standing 
committee of the Legislature having jurisdiction over 
appropriations and financial affairs by January 1 5 , 
20 1 1 .  

PART III 
Sec. Ill-I .  Nursing facility food handling 

requirements. The Department of Health and Hu
man Services shall review the rules regarding food 
handling requirements in nursing facilities, including 
but not limited to the rules regarding the serving of 
foods from previously prepared menus and portion 
requirements, with the objective of reducing waste and 
encouraging efficiencies in food handling while main
taining the quality of the menus. In its review, the 
department shall seek advice from an advisory group, 
which includes but is not limited to the long-term care 
ombudsman, professional food managers and food 
inspectors from the department and private facilities. 
The department may adopt new rules by December 3 1 ,  
20 1 0  to ensure that all nursing facility residents af
fected are treated uniformly regarding food handling 
and management. Rules adopted pursuant to this sec
tion are routine technical rules as defined in the Maine 
Revised Statutes, Title 5, chapter 375 ,  subchapter 2-A. 
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PART JJJ 

Sec. JJJ-1 .  5 MRSA §285, sub-§7-A, as en
acted by PL 2009, c. 2 1 3 , Pt. GG, §2, is amended to 
read: 

7-A. Health credit premium program. Not
withstanding subsection 7, paragraph C, the State may 
pay a greater proportion of the total cost of the indi
vidual premium for the standard plan identified and 
offered by the commission and available to the em
ployee as authorized by the commission. The commis
sion shall develop a health credit premium program 
whereby employees are provided incentives to engage 
in healthy behaviors in an effort to improve the health 
status of the state employee population and to help 
reduce costs to the state employee health insurance 
program. The commission shall define benchmarks 
for healthy behaviors that, if met by an individual em
ployee, result in the State's paying a greater share of 
the individual premium. Adjustments to the state share 
of the individual premium must be applied once each 
year in advance of the beginning of the plan year. 
The benchmarks developed by the commission must 
provide + � discrete levels for the state share of the 
individual premium as follows. 

A. For employees whose base annual rate of pay 
is projected to be less than or equal to $30,000 on 
July 1 st of the state fiscal year for which the pre
mium contribution is being determined, the health 
credit premium program must provide the indi
vidual employee meeting the specified bench
marks with the opportunity to have the state share 
of the individual premium paid at 1 00%, 97.5% or 
95%. The state share is determined by the specific 
benchmarks met by the employee. 
B. For employees whose base annual rate of pay 
is projected to be greater than $30,000 and less 
than $80,000 on July 1 st of the state fiscal year for 
which the premium contribution is being deter
mined, the health credit premium program must 
provide the individual employee meeting the 
specified benchmarks with the opportunity to 
have the state share of the individual premium 
paid at 95%, 92.5% or 90%. The state share is de
termined by the specific benchmarks met by the 
employee. 
C. For employees whose base annual rate of pay 
is projected to be $80,000 or greater on July 1 st of 
the state fiscal year for which the premium contri
bution is being determined, the health credit pre
mium program must provide the individual em
ployee meeting the specified benchmarks with the 
opportunity to have the state share of the individ
ual premium paid at 92.50/0;-89% or 85%. The 
state share is determined by the specific bench
marks met by the employee. 
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PART KKK 

Sec. KKK-I .  Debt service. For the 
20 1 2-20 1 3  biennial budget, the baseline appropriation 
for the Debt Service - UMS program within the Uni
versity of Maine System is increased by $850,000 per 
year for debt service costs to support a 1 0-year reve
nue bond to bring facilities at the University of Maine 
into compliance and remove asbestos and mercury 
contamination, with the first year of debt service start
ing in fiscal year 20 1 1 - 1 2 .  

PART LLL 

Sec. LLL-I .  9-A MRSA §8-303, sub-§2-A, 
as enacted by PL 2009, c .  1 1 3 ,  § 1 ,  is amended to read: 

2-A. Notwithstanding subsection 2, a governmen
tal entity may impose a surcharge for payments made 
with a credit card or debit card for taxes, fines, 
charges, utility fees, regulatory fees, license or permit 
fees or the provision of a specific service provided by 
that governmental entity if the surcharge: 

A. Is disclosed clearly to the consumer prior to 
payment; and 
B. Does not exceed the costs associated with pro
viding the credit card or debit card service that are 
directly incurred by the governmental entity or as
sessed by an authorized 3rd-party payment service 
provider for a credit card or debit card transaction. 
If there is not a cost assessed by an authorized 
3rd-party payment service provider for a debit 
card transaction, the governmental entity may not 
impose a surcharge associated with a debit card 
transaction. 

A governmental entity shall disclose to the consumer 
that the surcharge may be avoided if the consumer 
makes payments by cash, check or other means not a 
credit card or debit card. A governmental entity is not 
subject to any liability to the issuer of a credit card or 
an authorized 3rd-party payment service provider for 
nonpayment of credit card charges by the consumer. 
As used in this subsection, "governmental entity" 
means a county established or governed by Title 30-A, 
Part 1 ,  a municipality as defined in Title 30-A, section 
200 1 ,  subsection 8, a quasi-municipal corporation as 
defmed in Title 30-A, section 2604, subsection 3 ef� 
the Judicial Department as described in Title 4, the 
University of Maine System, the Maine Community 
College System or the Maine Maritime Academy. 

PART MMM 

Sec. MMM-I.  PL 2009, c. 213, Pt. SSS, §4 
is amended to read: 

Sec. SSS-4. Merit increases and longevity 
payments. Notwithstanding the Maine Revised Stat
utes, Title 26, section 979-D or section 1 285 or any 
other provision of law, any merit increase ar laagsvity 
paymellt, regardless of funding source, scheduled to be 
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awarded or paid between July 1 ,  2009 and June 30,  
20 1 1 and any longevity payment. regardless of fund
ing source, scheduled to be paid between July 1 ,  2009 
and June 30, 20 1 0  to any person employed by the de
partments and agencies within the executive and judi
cial branches, including the constitutional officers and 
the Department of Audit, may not be awarded, author
ized or implemented. These savings may be replaced 
by other Personal Services savings by agreement of 
the State and the bargaining agents representing state 
employees. 

Sec. MMM-2. PL 2009, c. 2 13, Pt. SSS, §5 
is amended to read: 

Sec. SSS-5. Personal Services adjustments 
for the 2010-201 1 biennium; legislative 
branch. Notwithstanding the State Employees Labor 
Relations Act or any other provision of law, the Per
sonal Services expenditures for the legislative branch 
must be adjusted to achieve Personal Services savings 
in a manner determined by the Legislative Council 
including implementation of office closures and sus
pension of merit or step increases aHd lSBgevity sti 
peBds for the 20 1 0-20 1 1 biennium and suspension of 
longevity stipends for fiscal year 2009- 1 0 .  

PART NNN 

Sec. NNN-l .  Carrying balance; Bureau of 
Medical Services; General Fund account. 
Notwithstanding any other provision of law, any All 
Other line category balance in the Department of 
Health and Human Services, Bureau of Medical Ser
vices, General Fund account remaining on June 30, 
20 1 0  may not lapse but must be carried forward to 
June 30,  20 1 1  to be used for the same purposes. 

PART 000 

Sec. 000-1.  Einergency rule-making au
thority; health and human services matters. 
The Department of Health and Human ServiCes is au
thorized to adopt emergency rules on or before June 
30, 20 1 0  under the Maine Revised Statutes, Title 5 ,  
sections 8054 and 8073 in order to implement those 
provisions of this Act over which the department has 
subject matter jurisdiction without the necessity of 
demonstrating that immediate adoption is necessary to 
avoid a threat to public health, safety or general wel
fare .  

PART PPP 

Sec. PPP-l .  22 MRSA §3174-Q, sub-§2, as 
enacted by PL 1 995,  c. 696, Pt. B, §2, is amended to 
read: 

2. Services covered. Elimination of services 
covered under the program on August 1 ,  1 996, except 
when immediately necessary to comply with federal 
law. The department may not eliminate a service if 
modification of that service can achieve compliance 
with federal law. Any modification may be made only 
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to the extent necessary to achieve compliance with 
federal law. Any elimination or modification made 
under this subsection must be done through rulemak
ing under the Maine Administrative Procedure Act. 
Rules adopted pursuant to this subsection are routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. 
If the department takes action to eliminate or modify a 
service under this subsection, it shall provide notice of 
the rule-making proceedings to members of the Legis
lature. 

PART QQQ 

Sec. QQQ-1.  20-A MRSA §1486, sub-§l ,  
as  enacted by PL 2007, c .  240, Pt. XXXX, § 1 3 ,  i s  
amended to  read: 

1 .  Budget validation. Following development of 
the annual regional school unit budget and approval at 
a regional school unit budget meeting as provided in 
section 1485 ,  a referendum must be held in the re
gional school unit as provided in this section to allow 
the voters to validate or reject the total budget adopted 
at the regional school unit budget meeting. 
Every 3 years, the voters in a regional school unit shall 
consider continued use of the budget validation refer
endum process. The warrant at the budget validation 
referendum in the 3rd year following adoption or con
tinuation of the referendum process must include an 
article by which the voters of the school administrative 
district may indicate whether they wish to continue the 
process for another 3 years. The warrant for the refer
endum to validate the fiscal year 20 1 0- 1 1  budget is 
deemed the 3rd-year warrant. A vote to continue re
tains the process for 3 additional years. A vote to dis
continue the process ends its use beginning with the 
following budget year and prohibits its reconsideration 
for at least 3 years. 
An article to consider reinstatement of the budget vali
dation referendum process may be placed on a warrant 
for a referendum vote by either a majority vote of the 
regional school unit board or a written petition filed 
with the regional school unit board by at least 1 0% of 
the number of voters voting in the last gubernatorial 
election in the municipalities in the school administra
tive district. The regional school unit board shall place 
the article on the next scheduled warrant or an earlier 
one if determined appropriate by the regional school 
unit board. If adopted by the voters, the budget valida
tion referendum process takes effect beginning in the 
next budget year or the following budget year if the 
adoption occurs less than 90 days before the start of 
the next budget year. Once approved by the voters, 
the budget validation referendum process may not be 
changed for 3 years. 

Sec. QQQ-2. 20-A MRSA §1486, sub-§2, 
as amended by PL 2009, c .  98, § l ,  is further amended 
to read: 
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2 .  Validation referendum procedures. The 
budget validation referendum must be held on or be
fore the -14th 30th calendar day following the sched
uled date of the regional school unit budget meeting. 
The referendum may not be held on a Sunday or legal 
holiday. The vote at referendum is for the purpose of 
approving or rejecting the total regional school unit 
budget approved at the regional school unit budget 
meeting. The regional school unit board shall provide 
printed information to be displayed at polling places to 
assist voters in voting. That information is limited to 
the total amounts proposed by the regional school unit 
board for each cost center summary budget category 
article, the amount approved at the regional school 
unit budget meeting, a summary of the total authorized 
expenditures and, if applicable because of action on an 
article under section 1 5690, subsection 3, paragraph A, 
a statement that the amount approved at the regional 
school unit budget meeting includes locally raised 
funds that exceed the maximum state and local spend
ing target pursuant to section 1 567 1 -A, subsection 5 .  

PART RRR 

Sec. RRR-l.  5 MRSA §17001,  sub-§4, ,A, 
as amended by PL 2009, c. 2 1 3 ,  Pt. SSS, § 1 ,  is further 
amended to read: 

A. The average annual rate of earnable compen
sation of a member during the 3 years of credit
able service as an employee in Maine, not neces
sarily consecutive, in which the member's annual 
rate of earnable compensation is highest. How
ever, if a member is subject to a temporary layoff 
or other time off without pay as a result of a Gov
ernor's Executive Order, time off without pay or 
loss of pay pursuant to the agreements of Febru
ary 1 5 , 1 99 1 ,  October 23 , 1 99 1  and June 1 1 , 1 993 
between the Executive Department and the 
American Federation of State, County and Mu
nicipal Employees, Council 93 ,  time off without 
pay pursuant to the agreement of June 1 1 , 1 993 
between the Executive Department and the Maine 
State Employees Association, days off without 
pay as authorized by legislative action or days off 
without pay resulting from any executive order 
declaring or continuing a state of emergency relat
ing to the lack of an enacted budget document for 
fiscal years ending June 30,  1 992 and June 30, 
1 993, or, if a member elects to make the payments 
as set forth in section 1 7704-B, as a result of days 
off without pay or for days worked for which the 
level of pay is reduced as the result of the freezing 
of merit pay and longevity pay as authorized by 
legislative action, by the State Court Administra
tor or from executive order for the fiscal year be
ginning July 1 ,  2002, July 1 ,  2009 or July 1 ,  20 1 0, 
or a combination thereof, or, if a member is sub
ject to days off without pay, not to exceed 1 0  days 
in each fiscal year ending June 30, 1 992 and June 
30, 1 993, as a result of actions taken by local 
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school administrative units to offset school sub
sidy reductions, or, if a member is subject to days 
off without pay during the fiscal year beginning 
July 1 ,  2009 or July 1 ,  20 1 0, as a result of actions 
taken by a local school administrative unit and the 
member elects to make the payments as set forth 
in section 1 7704-B or, notwithstanding section 
1 8202, as a result of actions of a participating lo
cal district to offset reductions in municipal reve
nue sharing or a combination thereof, for the fis
cal years ending June 30, 1 992 and June 30, 1 993, 
the 3-year average final compensation must be de
termined as if the member had not been temporar
ily laid off, reduced in pay or provided days off 
without pay; or 

PART SSS 

Sec. SSS-l .  34-B MRSA §1409, sub-§15, as 
amended by PL 2005, c .  236, §3 and c. 256, §5, is 
further amended to read: 

15. General Fund accounts; disproportionate 
share hospital match. The commissioner shall estab
lish General Fund accounts to provide the General 
Fund match for eligible disproportionate share hospital 
components in the Riverview Psychiatric Center and 
the Dorothea Dix Psychiatric Center. Any unencum
bered balances of General Fund appropriations re
maining at the end of each fiscal year must be carried 
forward to be used for the same purposes. Notwith
standing Title 5, section 1 5 82, subsection 4 or any 
other provision of law, available unencumbered bal
ances at the end of each fiscal year in the Personal 
Services line category of the accounts may be trans
ferred to the All Other line category by financial order 
upon the recommendation of the State Budget Officer 
and approval of the Governor. 

PART TTT 

Sec. TTT-l .  Distribution of Fund for a 
Healthy Maine deallocation;  report required. 
The State Budget Officer shall review the programs 
receiving funds from the Fund for a Healthy Maine 
and shall make adjustments to each account receiving 
funding in the All Other line category pursuant to the 
deallocation in the Department of Administrative and 
Financial Services included in section 2 of this Part. 
The State Budget Officer shall first apply any unex
pended balance in the Fund for a Healthy Maine on 
June 30, 20 1 0  before making any adjustments. These 
adjustments must be calculated in proportion to each 
account's allocation in the All Other line category in 
relation to the total All Other allocation for Fund for a 
Healthy Maine programs. Notwithstanding any other 
provision of law, the State Budget Officer shall trans
fer the identified amounts by financial order upon ap
proval of the Governor. These transfers are consid
ered adjustments to allocations in fiscal year 20 1 0- 1 1 .  
The State Budget Officer shall report on the distribu
tion of savings to the joint standing committee of the 
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Legislature having jurisdiction over appropriations and 
financial affairs and the joint standing committee of 
the Legislature having jurisdiction over health and 
human services matters by January 1 , 20 1 1 .  

Sec. TTT -2. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Fund for a Healthy Maine 0921 

Initiative: Reduces funding to reflect a fundwide re
duction to the Fund for a Healthy Maine in fiscal year 
20 1 0- 1 1 .  
FUND FOR A HEALTHY 

MAINE 

All Other 

FUND FOR A HEALTHY 

MAINE TOTAL 

2009-10 

$0 

$0 

PART UUU 

2010-11  

($1 ,380,582) 

($ 1 ,380,582) 

Sec. UUU-1.  PL 2009, c. 2 13, Pt. MMM, 
§2, as enacted by PL 2009, c. 3 7 1 ,  Pt. B, §2, is 
amended to read: 

Sec. MMM-2. Transfer; Maine Budget 
Stabilization Fund. Notwithstanding the Maine 
Revised Statutes, Title 5, section 1 536  or any other 
provision of law, $3,tl43 ,tl15 $8.279,283 of the bal
ance in General Fund unappropriated surplus on June 
30, 20 1 0  and $2,488,702 of the balance in General 
Fund unappropriated surplus on June 30, 20 1 1  must be 
transferred to the Maine Budget Stabilization Fund no 
later than June ;W 30, 20 1 1  after all budgeted financial 
commitments and adjustments considered necessary 
by the State Controller have been made. 

PART VVV 

Sec. VVV -1 .  PL 2007, c. 240, Pt. XXXX, 
§36, sub-§l1 ,  as amended by PL 2009, c. 2 1 3 ,  Pt. 
KKKK, § 1 ,  is further amended to read: 

1 1 .  Result of disapproval at January 2008 ref
erendum or subsequent referendum on or before 
January 30, 2009. A school administrative unit that 
rejects a proposed reorganization plan at the January 
1 5 , 2008 referendum or at a subsequent referendum on 
or before January 30, 2009 may restart the process to 
form a regional school unit with the same or other 
school administrative units and may seek assistance 
from the Department of Education to prepare another 
reorganization plan. 

A. Subsequent reorganization plans must meet 
the same requirements as for reorganization plans 
filed prior to the January 2008 referendum, except 
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that the time lines are adjusted to reflect a July 1 ,  
2009 reorganization date. 
B. The penalties set forth in Title 20-A, section 
1 5696 apply to any school administrative unit that 
fails to approve a reorganization plan on or before 
January 30, 2009 and to implement that plan by 
July 1 ,  2009, including those school administra
tive districts that are reformulated under subsec
tion 12 .  These penalties do not apply to any 
school administrative unit that implements a reor
ganization plan by July 1 ,  ;w..w 20 1 1 in accor
dance with subsection I I -A. 
Sec. VVV -2. PL 2007, c. 240, Pt. XXXX, 

§36, sub-§l1-A, as enacted by PL 2009, c. 2 1 3 , Pt. 
KKKK, §2, is amended to read: 

1 1-A. Result for school administrative unit 
that approves plan at referendum on or before 
January 30, 2010 but is unable to implement plan. 
A school administrative unit that approves a proposed 
reorganization plan at the January 1 5 , 2008 referen
dum or at a subsequent referendum on or before Janu
ary 30,  ;w(}9 20 1 0  but is unable to implement the plan 
because the plan was rejected at referendum by one or 
more of its proposed partner school administrative 
units under the plan may restart the process to form a 
regional school unit with the same or other school ad
ministrative units and may seek assistance from the 
Department of Education to prepare another reorgani
zation plan. 

A. Subsequent reorganization plans must meet 
the same requirements as for reorganization plans 
filed prior to the January 2008 referendum, except 
that the timelines are adjusted to reflect a July 1 ,  
;w..w 20 1 1  reorganization date . 
B. The penalties set forth in Title 20-A, section 
1 5696 apply, as of July 1 ,  ;w..w 20 1 1 ,  to any 
school administrative unit that fails to approve a 
reorganization plan on or before January 30,  ;w..w 
20 1 1  and to implement that plan by July 1 ,  ;w..w 
20 1 1 .  

PART WWW 

Sec. WWW-1.  36 MRSA §271,  sub-§2, ,C, 
as enacted by PL 1 985 ,  c. 764, §8, is amended to read: 

C. Promulgate rules in accordance with the 
Maine Administrative Procedure Act, Title 5 ,  
chapter 375 ,  governing procedures before the 
board; aOO 
Sec. WWW-2. 36 MRSA §271,  sub-§2, ,n, 

as enacted by PL 1 985 ,  c. 764, §8, is amended to read: 
D. Administer oaths, take testimony, hold hear
ings, summon witnesses, and subpoena records, 
files and documents it considers necessary for car
rying out its responsibilities�; and 

1 900 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Sec. WWW-3. 36  MRSA §271,  sub-§2, � 
is enacted to read: 

E. Charge fees for filing a petition for appeal with 
the board pursuant to subsection 1 0 .  
Sec. WWW-4. 36  MRSA §271 ,  sub-§3, as 

amended by PL 1 993,  c. 395 ,  §9, is further amended to 
read: 

3. Procedures. Appeals to the board must be 
commenced by filing a petition for appeal with the 
board and paying the appropriate filing fee if required 
pursuant to subsection 1 0 . A copy of the petition must 
be mailed to the State Tax Assessor and to the assessor 
of the municipality where the property subject to ap
peal is located. 

Sec. WWW-5. 36 MRSA §271 ,  sub-§3-A, 
as enacted by PL 1 993, c. 395 ,  § 1 0, is amended to 
read: 

3-A. Filing. Petitions for appeal, filing fees and 
all other papers required or permitted to be filed with 
the board must be filed with the secretary of the board. 
Filing with the secretary may be accomplished by de
livery to the office of the board or by mail addressed 
to the secretary of the board. All papers to be filed 
that are transmitted by the United States Postal Service 
are deemed filed on the day the papers are deposited in 
the mail as provided in section 1 53 .  The secretary of 
the board shall place a petition for appeal that is filed 
without payment of the filing fee on the docket and 
shall notify the petitioner that the appeal will not be 
processed further without payment. Municipal appeals 
under section 272 are specifically exempted from the 
filing fee requirement. 

Sec. WWW-6. 36 MRSA §271,  sub-§9 is 
enacted to read: 

9. Property Tax Review Board Fund; funding. 
The Property Tax Review Board Fund is established to 
assist in funding the activities of the board pursuant to 
this subchapter. Any balance in the fund does not lapse 
but is carried forward to be expended for the same 
purposes in succeeding fiscal years. Filing fees col
lected pursuant to this section must be deposited in the 
fund, which is administered by the board. The funds 
must supplement and not supplant General Fund ap
propriations. 

Sec. WWW-7. 36 MRSA §271 ,  sub-§10 is 
enacted to read: 

10. Filing fees. The following fees are required 
for filing petitions for appeal with the board. 

A. The filing fee for a petition for an appeal of 
current use valuation under the tree growth tax 
law, chapter 1 05 ,  subchapter 2-A, the farm and 
open space tax law, chapter 1 05 ,  subchapter 1 0, 
the working waterfront land law, chapter 1 05 ,  
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subchapter 1 0-A or a petition for an appeal relat
ing to section 2865 is $75 . 
B .  The filing fee for a petition for an appeal relat
ing to nonresidential property or properties with 
an equalized municipal valuation of $ 1 ,000,000 or 
greater pursuant to sections 273 , 843 and 844 is 
$ 1 50 .  
Sec. WWW-8. Appropriatious and alloca

tions. The following appropriations and allocations 
are made. 
PROPERTY TAX REVIEW, STATE BOARD OF 

Property Tax Review - State Board of 0357 

Initiative : Allocates funds for the State Board of Prop
erty Tax Review from fees to be charged for appeals 
that are filed with the board. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

$500 $3,000 

$500 $3,000 

Sec. WWW-9. Application. This Part does 
not apply to any appeal pending or petition filed with 
the State Board of Property Tax Review prior to the 
effective date of this Act. 

PART XXX 

Sec. XXX-I.  20-A MRSA §15689-B, sub
§6, as amended by PL 2009, c. 2 1 3 , Pt. C, § 1 5 , is fur
ther amended to read: 

6. Balance of allocations. Notwithstanding any 
other law, general operating fund balances at the end 
of a school administrative unit's fiscal year must be 
carried forward to meet the unit's needs in the next 
year or over a period not to exceed 3 years. Unallo
cated balances in excess of 3% of the previous fiscal 
year's school budget must be used to reduce the state 
and local share of the total allocation for the purpose 
of computing state subsidy. School boards may carry 
forward unallocated balances in excess of 3% of the 
previous year's school budget and disburse these funds 
in the next year or over a period not to exceed 3 years . 
For fiscal years 2008-09, 2009- 1 0  aed� 20 1 0- 1 1 ,  
20 1 1 - 1 2, 20 1 2- 1 3 , 20 1 3 - 1 4  and 20 1 4- 1 5  only, the 
carry-forward of a school administrative HAas may 
unit's unallocated balances is not be l imited to 3% of 
the previous fiscal year's school budget. 

PART YYY 

Sec. YYY-i .  27 MRSA §7 is enacted to read: 
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§7. Private support organization 

1. Designation of private support organization. 
The State Librarian shall designate a nonprofit organi
zation as the private support organization for the 
Maine State Library. The designated organization 
must be incorporated as a nonprofit corporation under 
the laws of the State, and its sole purpose, as reflected 
in its bylaws, must be to organize and foster support 
for the Maine State Library and the library's programs. 

2. Nonvoting member on board of directors. 
The State Librarian, or the librarian's designee, must 
be made a nonvoting ex officio member of the private 
support organization'S board of directors . 

3. Plan of work. The State Librarian shall nego
tiate an annual memorandum of understanding be
tween the Maine State Library and the private support 
organization that outlines a plan of work identifying 
priority projects of mutual benefit and cooperation. 

4. Use of property. The State Librarian may 
permit the appropriate use of fixed property, equip
ment and facilities of the Maine State Library by the 
private support organization. Such use must be di
rectly in keeping with the purpose of the private sup
port organization as set out in subsection 1 and must 
comply with all appropriate state policies and proce
dures .  

PART ZZZ 

Sec. ZZZ-I .  Report. The Commissioner of 
Education and the Commissioner of Health and Hu
man Services shall present a status report to the Joint 
Standing Committee on Education and Cultural Af
fairs regarding the financial implications of imple
menting any proposed changes to the Department of 
Health and Human Services rules pertaining to 
MaineCare, including the potential adverse fiscal im
pact for Medicaid-eligible children from birth to 20 
years of age who receive programs and services 
through the Child Development Services System and 
through kindergarten to grade 1 2  schools in accor
dance with the federal Individuals with Disabilities 
Education Act, 20 United States Code, Sections 1 400 
et seq. The commissioners shall submit a final report 
no later than October 1 ,  20 1 0 . The Joint Standing 
Committee on Education and Cultural Affairs may 
report out a bill to the 1 24th Legislature based on the 
report submitted pursuant to this section. 

PART AAAA 

Sec. AAAA-I.  Achieving efficiencies 
within the unified correctional system. The 
State Board of Corrections shall continue to achieve 
efficiencies and improved services through restructur
ing and strategic investments. Every county shall par
ticipate fully in the board's initiatives, which may in
clude uniform standards, data collection, joint purchas
ing agreements, consolidation of contracts and ser-
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vices and changes in mission and purpose. Every 
county shall provide all information requested by the 
board according to time lines established by the board, 
including the full and timely reporting of expenditures 
and unexpended balances. 

PART BBBB 

Sec. BBBB-l .  Commercial forestry excise 
tax special assessment; report on enforcement 
activities. In addition to the amount calculated for 
the commercial forestry excise tax under the Maine 
Revised Statutes, Title 36, section 2723 -A, subsection 
5-A for taxes due on May 1 ,  20 1 1 ,  the State Tax As
sessor shall increase the amount to be collected from 
owners of commercial forest land in accordance with 
Title 36, section 2723-A, subsection 5-A on a one-time 
basis by $400,000. The special assessment imposed 
pursuant to this section may not be considered revenue 
for the purposes of Title 36, section 2723-A. The 
State Tax Assessor shall report to the joint standing 
committee of the Legislature having jurisdiction over 
appropriations and financial affairs, the joint standing 
committee of the Legislature having jurisdiction over 
agriculture, conservation and forestry matters and the 
joint standing committee of the Legislature having 
jurisdiction over taxation matters no later than Febru
ary 1 5 ,  20 1 1 on the amount of additional acreage 
added to the tax base for the 20 1 1 tax year and addi
tional collections from enforcement activities and their 
effect on offsetting the $400,000 increase and on re
ducing the per acre tax rate in 20 1 1  and thereafter for 
landowners that made commercial forestry excise tax 
payments in the 20 1 0  tax year. 

PART CCCC 

Sec. CCCC-I .  Shared living model redes
ign stakeholder group. The Department of Health 
and Human Services shall convene a stakeholder 
group to participate in redesigning a shared living 
model of housing and services for adults with devel
opmental disabilities, including the development of 
minimum standards for shared living, consideration of 
a reimbursement system based on the support needs of 
the individual served and a clear delineation of the 
responsibilities of the host family, the agencies provid
ing oversight, state and community case managers and 
department staff. 

Sec. CCCC-2. Shared living model re
sponsibilities. The Department of Health and Hu
man Services shall assume responsibility for direct 
support professional and medication administration 
training for shared living homes and respite providers 
beginning July 1 , 20 10 .  Agencies providing oversight 
shall maintain responsibility over the remaining as
pects of the shared living homes. 

Sec. CCCC-3. Shared living model reim
bursement and rules. The Department of Health 
and Human Services shall reduce the reimbursement 
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rate for the shared living program by  4.5% beginning 
July 1 ,  20 10 .  The department is authorized to adopt 
rules effective October 1 ,  20 1 0  to establish a reim
bursement structure that produces an additional 
$500,000 in General Fund savings in fiscal year 
20 1 0- 1 1 .  Rules adopted pursuant to this section are 
major substantive rules as defined in the Maine Re
vised Statutes, Title 5, chapter 375 ,  subchapter 2-A. 

Sec. CCCC-4. Shared living model redes
ign report requirement. The Department of 
Health and Human Services shall report to the Joint 
Standing Committee on Appropriations and Financial 
Affairs and the Joint Standing Committee on Health 
and Human Services on the progress of the stakeholder 
group in redesigning the shared living model under 
section 1 on July 1 , 20 1 0  and on September 1 , 20 10 .  

PART DDDD 

Sec. DDDD-i.  Nursing facility survey re
visit rules. The Department of Health and Human 
Services shall amend rules governing the licensing and 
functioning of skilled nursing facilities to reduce the 
necessity for nursing facility survey revisits for minor 
deficiencies that result in no substandard quality of 
care or actual harm when a facility provides evidence 
that it has corrected the deficiencies and is in compli
ance. 

PART EEEE 

Sec. EEEE-i .  Resolve 2009, c. 136, §4 is 
amended to read: 

Sec. 4. Appointments; convening of task 
force. Resolved : That all appointments must be 
made no later than 30 days renswing the effestiv:e date 
sf this resslv:e June 1 ,  20 1 0 .  The appointing authorities 
shall notify the Executive Director of the Legislative 
Council once all appointments have been completed. 
Within 1 5  days after appointment of all members, the 
chairs shall call and convene the first meeting of the 
task force, which must be no later than August 1 ,  2009 
July 1 ,  20 1 0; and be it further 

Sec. EEEE-2. Resolve 2009, c. 136, §7 is 
amended to read: 

Sec. 7. Report. Resolved : That, no later than 
Desember 2, 2009 November 3, 20 1 0, the task force 
shall submit a report that includes its findings and rec
ommendations, including suggested legislation, for 
presentation to the 8eooHG First Regular Session of the 
+24th 1 25th Legislature. The JsiHt Standing Csmmit 
tee sn Health and Human Servises is aut8sri:t:ed ts 

iHtrsGuee a bill related ts the subjest matter sf the re 
psrt ts the Sessnd R�gular Sassisn Uf>sn reeeipt sf the 
repert; and be it further 

Sec. EEEE-3. Resolve 2009, c. 136, §8 is 
amended to read: 
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Sec. 8 .  Funding. Resolved : That the opera
tions of the task force are contingent upon receipt of 
outside funding to fund all costs of the task force .  
Private financial or in-kind contributions to support 
the work of the task force may not be accepted from 
any party having a pecuniary or other vested interest in 
the outcome of the study. Any person, other than a 
state agency, authorized and desiring to make a fman
cial or in-kind contribution must certify to the Legisla
tive Council that it has no pecuniary or other vested 
interest in the outcome of the study. All such contri
butions are subject to the approval of the Legislative 
Council. All accepted contributions must be for
warded to the Executive Director of the Legislative 
Council along with an accounting record that includes 
the amount of contributions, the date the contributions 
were received, from whom the contributions were re
ceived and the purpose of and any limitation on the 
use of those contributions .  The Executive Director of 
the Legislative Council shall administer the contribu
tions and shall notify the chairs of the task force when 
those contributions have been received. If funding has 
not been received within 30 days after the effeetive 
date sf this resslv:e by June 1 ,  20 1 0, then no meetings 
of the task force are authorized and no study-related 
expenses of any kind may be incurred or reimbursed; 
and be it further 

Sec. EEEE-4. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
LEGISLATURE 

Study Commissions - Funding 0444 

Initiative : Adjusts allocations between fiscal years to 
reflect the delay in the start of the task force on kin
ship families .  
OTHER SPECIAL 2009-10 2010-11  
REVENUE FUNDS 

Personal Services 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

$0 

$0 

$ 1 ,540 

$2,950 

$4,490 

Sec. EEEE-S. Retroactivity. This Part ap
plies retroactively to June 1 7, 2009. 

PART FFFF 

Sec. FFFF-i .  Study group to study gam
blin� and liquor administrative oversight ac
tivities. The Commissioner of Administrative and 
Financial Services and the Commissioner of Public 
Safety shall convene a study group to evaluate the 
roles and responsibilities of their departments as they 
pertain to gambling and liquor-related oversight activi
ties . The review must focus on opportunities for cost 
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savings, regulatory efficiencies and enhanced coordi
nation of efforts. The study group must involve vari
ous stakeholder groups, as appropriate. 

The study group shall report the findings and rec
ommendations resulting from its work to the joint 
standing committee of the Legislature having jurisdic
tion over legal and veterans affairs and the joint stand
ing committee of the Legislature having jurisdiction 
over appropriations and financial affairs by January 
1 5 , 20 1 1 .  The joint standing committee of the Legisla
ture having jurisdiction over legal and veterans affairs 
may report out a bill to the First Regular Session of the 
1 25th Legislature to implement recommendations of 
the study. 

PART GGGG 

Sec. GGGG-l .  5 MRSA §1582, sub-§4, as 
amended by PL 2009, c. 462, Pt. G, § 1 ,  is further 
amended to read: 

4. Use of savings; personal services funds. 
Savings accrued from unused funding of employee 
benefits may not be used to increase services provided 
by employees. Accrued salary savings generated 
within an appropriation or allocation for Personal Ser
vices may be used for the payment of nonrecurring 
Personal Services costs only within the account where 
the savings exist. Accrued savings generated from 
vacant positions within a General Fund account's ap
propriation for Personal Services may be used to offset 
Personal Services shortfalls in other General Fund 
accounts that occur as a direct result of Personal Ser
vices appropriation reductions for projected vacancies, 
and accrued savings generated within a Highway Fund 
account's allocations for Personal Services may be 
used to offset Personal Services shortfalls in other 
Highway Fund accounts that occur as a direct result of 
Personal Services allocation reductions for projected 
vacancies; except that the transfer of such accrued 
savings is subject to review by the joint standing 
committee of the Legislature having jurisdiction over 
appropriations and financial affairs. Costs related to 
acting capacity appointments and emergency, unbud
geted overtime for which it is impractical to budget in 
advance may be used with the approval of the appoint
ing authority. Other actions such as retroactive com
pensation for reclassifications or reallocations and 
retroactive or one-time settlements related to arbitrator 
or court decisions must be recommended by the de
partment or agency head and approved by the State 
Budget Officer. Salary and employee benefits savings 
may not be used to fund recurring Personal Services 
actions either in the account where the savings exist or 
in another account. At the close of each fiscal year, 
except for the Division of Forest Protection account 
within the Department of Conservation, any unex
pended General Fund Personal Services appropriations 
to executive branch agencies including accounts that 
are authorized to carry unexpended balances forward 
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must lapse to the Salary Plan program, General Fund 
account in the Department of Administrative and Fi
nancial Services. 

PART BHHH 

Sec. HHHH-l.  8 MRSA §l003, sub-§2, as 
amended by PL 2005, c. 663 , § §4 and 5, is further 
amended to read: 

2. Duties. The geaffi Commissioner of Public 
Safety, with the advice and the consent of the board, 
and on a timetable directed by the board, shall hire an 
executive director. The beard ef the director, as dele 
gated by the beard, shall hire staff in accordance with 
the Civil Service Law and retain professional services 
that the board considers necessary to carry out its re
sponsibilities. In addition, the board or the director or 
staff, as delegated by the board, shall : 

A. Enforce the provisions of this chapter and 
any rules adopted under this chapter; 
B. Hear and decide all license and registration 
applications under this chapter and issues affect
ing the granting, suspension, revocation or re
newal of licenses and registrations ; 
C. Review the department's reports of its inves
tigation of the qualifications of an applicant be
fore a license or registration is issued and investi
gate the circumstances surrounding any act or 
transaction for which board approval is required; 
D. Cause the department to investigate any al
leged violations of this chapter or rules adopted 
under this chapter and the direct or indirect own
ership or control of any licensee; 
E. Refer violations of this chapter to the Attor
ney General to bring action in the courts and ad
ministrative tribunals of this State or the United 
States, in the name of the State of Maine . This 
paragraph does not limit the authority of district 
attorneys to prosecute criminal violations of the 
law; 
F. Collect all licensing and registration fees and 
taxes imposed by this chapter and rules adopted 
pursuant to this chapter; 
G. Develop a standard uniform location agree-
ment; 
H. Pursuant to subchapter 5, cause the depart
ment to investigate all complaints made to the 
board regarding ownership, distribution or opera
tion of slot machines and all violations of this 
chapter or rules adopted under this chapter; 
I. Adopt rules to prevent undesirable conduct re
lating to the ownership, distribution and operation 
of slot machines and slot machine facilities, in
cluding, but not limited to, the following: 
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( 1 )  The practice o f  any fraud or deception 
upon a player of a slot machine or a licensee; 
(2) The presence or location of a slot machine 
in or at premises that may be unsafe due to 
fire hazard or other public safety conditions; 
(3) The infiltration of organized crime into 
the ownership, distribution or operation of 
slot machines and slot machine facilities; and 
(4) The presence of disorderly persons in a 
location where slot machines are in use; 

1. Maintain a central site system of monitoring 
in real time all slot machines licensed in accor
dance with this chapter using an on-line inquiry; 
K. Maintain the ability to activate and deactivate 
the operation of slot machines via the central site 
monitoring system under authority of board staff 
or persons contracted by the board; 
L. Ensure that the slot machine operator does 
not have access to any system that is capable of 
programming slot machines ;  
M. Inform commercial track operators applying 
for a license to operate slot machines that any slot 
machines licensed by the board must be compati
ble with the central site system of on-line moni
toring used by the board; 
N. Cause the central site monitoring system to 
disable a slot machine that does not meet registra
tion requirements provided by this chapter or rules 
adopted under this chapter or as directed by the 
department; 
O. Cause the central site monitoring system to 
disable a slot machine and cause the department 
to seize the proceeds of that slot machine if the 
funds from that slot machine have not been dis
tributed, deposited or allocated in accordance with 
section 1 036 ;  
P .  Collect all funds and taxes due to the State 
under sections 1 0 1 8  and 1 036;  
Q. Certify monthly to the department a full and 
complete statement of all slot machine revenue, 
credits disbursed by licensees, administrative ex
penses and the allocation of slot machine income 
for the preceding month; 
R. Submit by March 1 5th an annual report to the 
Governor and the joint standing committee of the 
Legislature having jurisdiction over gambling af
fairs on slot machine revenue, credits disbursed 
by slot machine operators, administrative ex
penses and the allocation of slot machine income 
for the preceding year; 
S. Prepare and submit to the department a budget 
for the administration of this chapter; and 
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T .  Keep accurate and complete records o f  its 
proceedings and certify the records as may be ap
propriate. 

PART 1111 
Sec. 1111-1 .  Deappropriation from savings. 

Notwithstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings in 
this Part that applies to each General Fund account in 
the Department of Health and Human Services and 
shall transfer the amounts by financial order upon the 
approval of the Governor. These transfers are consid
ered adjustments to appropriations in fiscal year 
2009- 1 0  and fiscal year 20 10 - 1 1 .  

Sec. 1111-2. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Departmentwide 0640 

Initiative : Deappropriates funds from salary savings. 
GENERAL FUND 2009-10 2010-11 

Personal Services ($3 ,000,000) ($ 1 ,250,000) 

GENERAL FUND TOTAL ($3 ,000,000) ($ 1 ,250,000) 

PART JJJJ 

Sec. JJJJ-1 .  Executive Department, State 
Planning Office. By November 30,  20 1 0, the 
Commissioner of Administrative and Financial Ser
vices, the Director of the State Planning Office within 
the Executive Department and a policy advisor in the 
Governor's office selected by the Governor shall report 
to the joint standing committees of the Legislature 
having jurisdiction over appropriations and financial 
affairs and state and local government matters a plan, 
including any necessary implementing legislation, to 
reorganize certain functions of the State Planning Of
fice to: 

1 .  Enhance the policy development and inter
agency functions currently conducted by the State 
Planning Office; 

2. Ensure coordination of community assistance 
and economic development; 

3 .  Locate waste management responsibilities to 
coordinate environmental, economic and energy mat
ters involving solid waste disposal, including oversight 
of any state-owned landfill; 

4 .  Include any other functions recommended by 
the Commissioner of Administrative and Financial 
Services, the Director of the State Planning Office and 
the policy advisor in the Governor's office that reduce 
administrative cost and enhance efficiency; and 
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5 .  Achieve General Fund savings o f  $225 ,000 
during fiscal year 20 1 0- 1 1 .  

Sec. JJJJ-2. Distribution of savings. Not
withstanding any other provision of law, the State 
Budget Officer shall distribute the savings identified in 
section 3 to the appropriate accounts and line catego
ries by financial order upon approval of the Governor. 
These adjustments are considered an adjustment to 
appropriations in fiscal year 20 1 0- 1 1 .  

Sec. JJJJ-3. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
EXECUTIVE DEPARTMENT 

Planning Office 0082 

Initiative : Deappropriates savings to be established 
pursuant to this Part. 
GENERAL FUND 

Unallocated 

2009-10 

$0 

GENERAL FUND TOTAL $0 

PART KKKK 

2010-11  

($225,000) 

($225,000) 

Sec. KKKK-1. Transfer from unappro
priated surplus; Medical Care Services; tar
geted case management federal disallowance. 
Notwithstanding any other provision of law, the State 
Controller shall transfer $29,736,437 by June 30, 20 1 0  
from the unappropriated surplus of the General Fund 
to the Medical Care Services Federal Expenditures 
Fund program within the Department of Health and 
Human Services for the federal disallowance related to 
targeted case management services provided in 2002 
and 2003 . 

PART LLLL 

Sec. LLLL-1 .  State Liquor and Lottery 
Commission directed to implement Mega Mil
lions lottery game. Notwithstanding any other pro
vision of law to the contrary, the Department of Ad
ministrative and Financial Services, State Liquor and 
Lottery Commission shall enter into an agreement to 
offer the multijurisdictional lottery game known as 
Mega Millions by May 2, 20 1 0 . The State Liquor and 
Lottery Commission shall adopt routine technical rules 
as defined in the Maine Revised Statutes, Title 5, 
chapter 375 ,  subchapter 2-A to implement the lottery 
game. 

PART MMMM 

Sec. MMMM-l.  4 MRSA §1201,  sub-§9, as 
amended by PL 2009, c. 254, § 1 and affected by §4, is 
further amended to read: 

9. Earnable compensation. "Earnable compen
sation" means the annual salary as a judge. Any 
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money paid by the State under an annuity contract for 
the future benefit of a judge must be considered part of 
the judge's earnable compensation. The earnable com
pensation of a member retired with a disability retire
ment allowance under section 1 353 must be assumed, 
for the purposes of determining benefits under this 
chapter, to be continued after the member's date of 
termination of service at the same rate as received 
immediately prior thereto, subject to the same percent
age adjustments, if any, that may apply to the amount 
of retirement allowance of the beneficiary under sec
tion 1 3 58 .  For a member who served as a judge any 
time between July 1 , 2003 and June 30, 2005, earnable 
compensation includes the salary that would have been 
paid for a judge in the given year if the cost-of-living 
adjustments in fiscal year 2003 -04 and fiscal year 
2004-05 had been funded. For a member who served 
as a judge any time between July 1 ,  20 1 0  and June 30, 
20 1 1 , earnable compensation includes the salary that 
would have been paid for a judge in that year if the 
cost-of-living adjustment in fiscal year 20 1 0- 1 1 had 
been funded. 

Sec. MMMM-2. Suspension of cost-of-
living adjustment for j udges. Notwithstanding 
the Maine Revised Statutes, Title 4, section 4, subsec
tion 2-A, a cost-of-living adjustment for the State's 
chief justices, chief judge, deputy chief judge, associ
ate justices and associate judges may not be made on 
July 1 , 20 1 0 . 

Sec. MMMM-3. Application. That section 
of this Part that amends the Maine Revised Statutes, 
Title 4, section 1 20 1 ,  subsection 9 applies to judges 
who retire on or after the effective date of this Part. 

PART NNNN 

Sec. NNNN-1.  Install fee collection con
tainers at unstaffed state parks and historic 
sites. The Commissioner of Conservation shall install 
fee collection containers at certain unstaffed state 
parks and historic sites and, pursuant to the Maine 
Revised Statutes, Title 12 ,  section 1 8 1 9, shall estab
lish, in a manner determined most appropriate by the 
commissioner, fees so as to generate additional un
dedicated revenue to the General Fund of $2,000 in 
fiscal year 2009- 1 0  and $ 1 9,500 annually beginning in 
fiscal year 20 1 0- 1 1 .  

PART 0000 

Sec. 0000-1.  Curtailment to offset fail
ure of federal enactment of enhanced Medi
caid matching. If the extension of the enhanced 
federal Medicaid matching provisions under the 
American Recovery and Reinvestment Act of 2009 are 
not enacted by the United States Congress and signed 
into law by July 1 ,  20 1 0, the Governor shall begin to 
implement the authority to curtail allotments pursuant 
to the Maine Revised Statutes, Title 5, section 1 668 to 
take effect no later than October 1 ,  20 1 0  in order to 
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distribute the unrealized Department o f  Health and 
Human Services savings statewide . The State Budget 
Officer is authorized to adjust allotments in the Gen
eral Fund, Fund for a Healthy Maine and Federal Ex
penditures Fund ARRA accounts within the Depart
ment of Health and Human Services to increase state 
Medicaid seed dollars in the affected Department of 
Health and Human Services accounts and offset the 
loss of the General Fund and Fund for a Healthy 
Maine savings from the failure of the United States 
Congress to enact the extension of the enhanced Medi
caid matching provisions . The total General Fund 
budgeted savings of $85,050,455 not realized must be 
offset through the curtailment of General Fund allot
ments statewide . 

PART PPPP 

Sec. PPPP-l .  Mental health and substance 
abuse outpatient services working group. The 
Department of Health and Human Services shall con
vene a working group of stakeholders to conduct a 
study and make recommendations regarding the deliv
ery of mental health and substance abuse outpatient 
services. The study must evaluate the relative costs 
associated with the delivery of these services in the 
hospital outpatient setting and through community 
mental health and substance abuse agencies. The de
partment shall gather data on the payer-mix for these 
services in both settings, including the number of un
insured individuals .  The study must identify the dif
ferences between each setting concerning regulatory, 
licensing and accreditation requirements. The depart
ment shall develop research on the types of services 
provided, programmatic scope in each setting and 
availability of these services across all payers in each 
setting. 

The study must also include the following: 
1 .  A description of outpatient mental health and 

substance abuse services that are reimbursable under 
MaineCare rules; 

2 .  A description of outpatient mental health and 
substance abuse services provided by hospitals spe
cifically identifying how they differ from the services 
provided by nonhospital providers as described in de
partmental rule ; 

3 .  A description of current payment systems and 
rates, including but not limited to claims data for hos
pital and nonhospital providers of outpatient mental 
health and substance abuse services; 

4 .  A description of how payment systems and 
rates for outpatient mental health and substance abuse 
services provided by hospitals will change if the hospi
tals are reimbursed via ambulatory payment classifica
tions rather than as state plan services ;  
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5 .  A description o f  outcomes and quality o f  the 
services delivered in hospital versus nonhospital set
tings ; and 

6. A description of administrative costs incurred 
by hospital and nonhospital providers of outpatient 
mental health and substance abuse services. 

The working group shall provide a report to the 
joint standing committee of the Legislature having 
jurisdiction over appropriations and financial affairs 
and the joint standing committee of the Legislature 
having jurisdiction over health and human services 
matters no later than January 1 5 , 20 1 1 , including the 
data and analysis requested and its findings and rec
ommendations regarding preserving access to mental 
health and substance abuse outpatient services and the 
relative effect of services provided in settings de
scribed in this section on MaineCare spending. The 
study must include any information regarding the ef
fect on the payment for these services if the depart
ment implements managed care for the MaineCare 
program. 

PART QQQQ 

Sec. QQQQ-l.  MaineCare managed care 
stakeholder advisory group. The Department of 
Health and Human Services shall convene a stake
holder advisory group composed of MaineCare mem
bers, provider representatives, advocacy groups and 
Department of Health and Human Services clinical 
program directors to provide guidance to the depart
ment regarding the transition to managed care for the 
MaineCare program. The department shall invite the 
Maine Medical Association, the Maine Osteopathic 
Association, the Maine Hospital Association, the 
Maine Primary Care Association, the Maine Dental 
Association and the Maine Association of Mental 
Health Services and any other entities it considers nec
essary to participate in the stakeholder advisory group. 
The department shall, at a minimum, convene quar
terly meetings of the stakeholder advisory group, with 
the first meeting occurring no later than July 1 ,  20 1 0 . 
The department shall provide quarterly reports to the 
joint standing committee of the Legislature having 
jurisdiction over appropriations and financial affairs 
and the joint standing committee of the Legislature 
having jurisdiction over health and human services 
matters regarding the department' s  efforts to imple
ment managed care for the MaineCare program, with 
the first report occurring no later than October 1 , 20 10 .  

PART RRRR 

Sec. RRRR-l .  MaineCare rate adjust
ments. The Department of Health and Human Ser
vices shall use funds provided in this Part to adjust 
MaineCare rates, where necessary and applicable, to 
actuarially based rates. Only those rates for services 
that would otherwise be subject to a 1 0% rate reduc
tion in Part A may be considered for the adjustment 

1 907 



P U B L I C  L A W ,  C . 5 7 1  

under this Part. Notwithstanding any other provision 
of law, the State Budget Officer shall calculate the 
amount of the funding adjustments identified in sec
tion 2 of this Part that applies to any other MaineCare 
General Fund account in the Department of Health and 
Human Services and shall transfer the amounts by 
financial order upon the approval of the Governor. 
These transfers are considered adjustments to appro
priations in fiscal year 20 1 0- 1 1 .  

Sec. RRRR-2. Appropriations and alloca
tions. The following appropriations and allocations 
are made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Medical Care - Payments to Providers 0147 

Initiative : Provides funds to adjust and restore Maine
Care rates for services subject to the 1 0% reduction, 
where necessary and applicable, to actuarially based 
rates .  
GENERAL FUND 2009-10 2010-11  

Al l  Other $0 $ 1 ,386,923 

GENERAL FUND TOTAL $0 $ 1 ,386,923 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

All Other $0 $2,990,855 

FEDERAL EXPENDITURES $0 $2,990,855 
FUND TOTAL 

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

ARRA 

All Other $0 $234,536 

FEDERAL EXPENDITURES $0 $234,536 

FUND ARRA TOTAL 

PART SSSS 

Sec. SSSS-I .  Department of Health and 
Human Services to establish rate structure 
with 2 levels of crisis services. The Department of 
Health and Human Services shall establish a rate struc
ture that supports 2 levels of crisis services. The de
partment shall establish a higher rate for a comprehen
sive, high-quality integrated crisis service system for 
children and adults that simplifies intake for clients, 
provides for consumer participation and a single tele
phone hotline with triage to a "warm line" and sup
ports community-based services as a preferred setting. 
The department shall establish a lower rate for crisis 
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services that do not meet the higher level o f  service. 
The department shall adopt rules, which are routine 
technical rules pursuant to the Maine Revised Statutes, 
Title 5, chapter 375,  subchapter 2-A, that describe 2 
service levels. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 3 1 ,  20 10 .  

CHAPTER 572 

H.P. 875 - L.D. 1256 

An Act To Provide Protections 
for Consumers Subject to 
Mandatory Arbitration 

Clauses 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  10 MRSA §1391, sub-§1 ,  as enacted 
by PL 2007, c. 250, § l and amended by c. 273 , Pt. B, 
§6, is repealed. 

Sec. 2. 10 MRSA §1391, sub-§2, as enacted 
by PL 2007, c. 250, § 1 ,  is amended to read: 

2. Consumer. "Consumer" means an individual 
who uses, purchases, acquires, attempts to purchase or 
acquire or is offered or furnished efealt ef a lean 
goods or services. other than insurance, for personal, 
family or household purposes. 

Sec. 3.  10 MRSA §1391, sub-§4, as enacted 
by PL 2007, c. 250, § 1 ,  is amended to read: 

4. Consumer arbitration agreement. "Con
sumer arbitration agreement" means a standard con
tract with a consumer concerning the use of, purchase 
of, acquisition of, attempt to purchase or acquire, offer 
of or furnishing of efealt ef a lean goods or services, 
other than insurance, for personal, family or household 
purposes. 

Sec. 4. 10 MRSA §1391, sub-§4-A is enacted 
to read: 

4-A. Financial interest. "Financial interest" 
means holding a position in a business as an officer, 
director, trustee, member or partner or any position in 
management or ownership of more than 5% interest in 
the business. 

Sec. 5. 10 MRSA §1392, as enacted by PL 
2007, c .  250, § 1 ,  is repealed. 

Sec. 6. 10 MRSA §1393 is enacted to read: 
§1393. Consumer arbitration agreements 
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1 .  Limitation o n  agreements. A consumer arbi
tration agreement not allowed under federal law is 
void and unenforceable. 

2. Costs and fees. In a provider' s  initial notice 
or communication to a consumer, the provider must 
clearly and conspicuously disclose the estimated ex
penses of any arbitration, including: 

A. The filing fee; 
B .  The average daily cost for an arbitrator and 
hearing room; 
C. Any other charge that an arbitrator or provider 
may assess; and 
D. The proportion of expenses listed under this 
subsection borne by each party if the consumer 
prevails and if the consumer does not prevail. 

An expense required to be disclosed under this subsec
tion does not include attorney's fees . A person re
quired to disclose an expense under this subsection 
does not violate this subsection when an actual ex
pense exceeds an estimate if the estimate was reason
able and made in good faith. 

3. Violation. A violation of subsection 2 does 
not render the consumer arbitration agreement unen
forceable but may be considered by a court in a deter
mination of whether the agreement is unconscionable 
or otherwise unenforceable under another law. If a 
provider violates subsection 2, a person or the Attor
ney General may request a court of competent jurisdic
tion to enjoin the provider in violation from violating 
subsection 2 in a subsequent consumer arbitration. A 
provider found to be in violation of this section or that 
conforms to this section after an action is commenced 
is liable for the court costs and reasonable attorney's 
fees of the party bringing the action. 

Sec. 7. 10 MRSA §1394 is enacted to read: 
§1394. Arbitration service providers 

1 .  Providers of consumer arbitrations. Begin
ning January 1 ,  20 1 1 , a provider shall collect, publish 
at least quarterly and make available to the public in a 
computer-searchable format, which must be available 
on the publicly accessible website of the provider, if 
any, and on paper upon request, all of the following 
information for each consumer arbitration with which 
the provider was involved: 

A. The name of the nonconsumer party, if the 
nonconsumer party is a corporation or other busi
ness entity; 
B .  The type of dispute involved, such as goods, 
banking, wireless communications, health care, 
debt collection and emplovrnent: 
C. If the dispute involved employment, the 
amount of the employee's annual wage divided 
into the following ranges :  
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( 1 )  Less than $ 1 00,000; 
(2) From $ 1 00,000 to $250,000; or 
(3) More than $250,000; 

D. Whether the consumer was the prevailing 
� 
E. The number of times a business that is a party 
to the consumer arbitration had previously been a 
party to a mediation or arbitration in which the 
provider was involved; 
F. Whether the consumer was represented by an 
attorney; 
G. The dates the provider received the demand 
for arbitration, the arbitrator was appointed and 
the disposition of the arbitration was rendered; 
H. The type of disposition of the arbitration, in
cluding withdrawal, abandonment. settlement. 
award after hearing, award without hearing, de
fault and dismissal without hearing; 
I. The amount of the claim and the amount of any 
award or relief granted; 
J . The name of the arbitrator, the amount of the 
arbitrator's fee for the arbitration and the percent
age of the arbitrator's fee allocated to each party; 
and 
K. Whether the provider has or within the preced
ing year had a fmancial interest in a party or the 
legal representation of a party in the arbitration or 
a party or legal representative of a party in the ar
bitration has or within the preceding year had a fi
nancial interest in the provider. 

Once the information is published and made available, 
it must remain available for at least 5 years. If the 
information required by this subsection is available in 
a computer-searchable format and downloadable for 
free on the provider's publicly accessible website, the 
provider may charge a requestor for the cost of copy
ing the information on paper. If the information re
quired by this subsection is not available for free on 
the provider's publicly accessible website, the provider 
may not charge a requestor for the information in pa
per form. 

2. Notice to Attorney General; links on web
site. A provider that provides arbitration services in 
this State shall notify the consumer protection division 
of the Office of the Attorney General in writing of any 
website upon which the information required under 
subsection 1 is posted. The provider shall inform the 
consumer protection division of the Office of the At
torney General if it discontinues the use of any website 
previously reported. The Attorney General shall in
clude the links to the providers on the Attorney Gen
eral ' s  publicly accessible website. 
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3 .  Liability in providing information. A pro
vider has no liability for collecting, publishing or dis
tributing the infonnation required under subsection 1 .  

See title page for effective date. 

CHAPTER 573 

S.P. 605 - L.D. 1598 

An Act To Strengthen the 
Laws against Cruelty to 

Animals 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  17 MRSA §1021 ,  sub-§5-A, as 
amended by PL 2007, c. 702, §44, is further amended 
to read: 

5-A. Seizure by state humane agent or state 
veterinarian without court order. A state humane 
agent or a state veterinarian who has reasonable cause 
to believe that a violation of section 1 03 1  or 1 032 has 
taken place or is taking place may take possession of 
and retain the cruelly treated animal. Upon taking 
possession of an animal under this section, the humane 
agent or the state veterinarian shall present the owner 
with a notice that: 

A. States the reason for seizure; 
B .  Gives the name, address and phone number of 
the humane agent or the state veterinarian to con
tact for infonnation regarding the animal ; and 
C. Advises the owner of the ensuing court proce
dure. 

If the owner can not be found, the humane agent or the 
state veterinarian shall send a copy of the notice to the 
owner at the owner's last known address by certified 
mail, return receipt requested. If the owner is not 
known or can not be located, the humane agent or the 
state veterinarian shall contact the animal shelter or 
shelters used by the municipality in which the animal 
was found. The humane agent or the state veterinarian 
shall provide the shelter with a description of the ani
mal, the date of seizure and the name of a person to 
contact for more information. 
Within 3 working days of possession of the animal, the 
humane agent or the state veterinarian shall apply to 
the court for a possession order. Upon good cause 
shown, the court shall expedite the case and schedule a 
prehearing conference to take place within 7 days of 
the seizure. The court shall set a hearing date and that 
hearing date must be within 2 1  days of the date the 
animal was seized. The humane agent or the state 
veterinarian shall arrange care for the animal, includ
ing medical treatment, if necessary, pending the hear
ing. 
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The humane agent or the state veterinarian shall notify 
the owner, if located, of the time and place of the hear
ing. If the owner has not been located, the court shall 
order a notice to be published at least once in a news
paper of general circulation in the county where the 
animal was found stating the case and circumstances 
and giving 48 hours notice of the hearing. 
It is the owner's responsibility at the hearing to show 
cause why the animal should not be seized penna
nently or disposed of humanely. If it appears at the 
hearing that the animal has been abandoned or cruelly 
treated by its owner, the court shall declare the animal 
forfeited and order its sale, adoption or donation or 
order the animal to be disposed of humanely if a vet
erinarian detennines that the animal is diseased or 
disabled beyond recovery. In the case of an expedited 
hearing, the court shall issue a writ of possession or 
return the animal to its owner within 30 days of the 
seizure. 
For an expedited hearing, the State, prior to the pre
hearing conference, shall submit all veterinary records, 
reports by investigating officers and other relevant 
records in the State's possession to the court and shall 
mail or deliver copies of these same reports and 
records to the owner of the animal. 
All veterinary records, seizure reports prepared by 
humane agents, police reports, witness statements or 
other written documents are admissible as evidence 
when the authors of these documents are available for 
cross-examination at a possession hearing. Oral 
statements of a witness included in a police report are 
only admissible if the witness is present at the posses
sion hearing. 

Sec. 2. 17 MRSA §1031 ,  sub-§3-B, ,A, as 
amended by PL 2007, c. 439, §37,  is further amended 
to read: 

A. In addition to any other penalty authorized 
by law, the court shall impose a fine of not less 
than $500 for each violation of this section. The 
court may order the defendant to pay the costs of 
the care, housing and veterinary medical treatment 
for the animal including the costs of relocating the 
animal. 
Sec. 3. 17-A MRSA §1201,  sub-§I, 'A-l,  as 

amended by PL 2007, c. 577, §4, is further amended to 
read: 

A- I .  The conviction is for a Class D or Class E 
crime other than: 

( 1 )  A Class D or Class E crime relative to 
which, based upon both the written agreement 
of the parties and a court finding, the facts 
and circumstances of the underlying criminal 
episode giving rise to the conviction gener
ated probable cause to believe the defendant 
had committed a Class A, Class B or Class C 
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crime i n  the course o f  that criminal episode 
and, as agreed upon in writing by the parties 
and found by the court, the defendant has no 
prior conviction for murder or for a Class A, 
Class B or Class C crime and has not been 
placed on probation pursuant to this subpara
graph on any prior occasion; 
(2) A Class D crime that the State pleads and 
proves was committed against a family or 
household member or a dating partner under 
chapter 9 or 1 3  or section 554, 555 or 758 .  
As used in this subparagraph, "family or 
household member" has the same meaning as 
in Title 1 9-A, section 4002, subsection 4; 
"dating partner" has the same meaning as in 
Title 1 9-A, section 4002, subsection 3-A; 
(2-A) A Class D crime under Title 5 ,  section 
4659, subsection 1 ,  Title 1 5 ,  section 32 1 ,  
subsection 6 or Title 1 9-A, section 40 1 1 ,  sub
section 1 ;  
(3) A Class D or Class E crime in chapter 1 1  
or 12 ;  
(4) A Class D crime under section 2 1 O-A; 
(4-A) A Class E crime under section 552;  
(5) A Class D or Class E crime under section 
556, section 854, excluding subsection 1 ,  
paragraph A, subparagraph ( 1  ), or section 
855 ;  
(6) A Class D crime in chapter 45 relating to 
a schedule W drug; ef 
(7) A Class D or Class E crime under Title 
29-A, section 24 1 1 , subsection I -A, para
graph B�� 
(8) A Class D crime under Title 1 7, section 
1 03 1 .  

See title page for effective date. 

CHAPTER 574 

H.P. 1209 - L.n. 1708 

An Act To Expand the 
Opportunity for Persons To 

Acquire Health Care Coverage 
under the State's  

"Mini-COBRA" Program 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24-A MRSA §2809-A, sub-§l1 ,  as 
amended by PL 1 99 1 ,  c. 885, Pt. E, §30 and affected 
by §47, is further amended to read: 
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1 1 .  Continued group coverage; certain cir
cumstances. Notwithstanding this section, if the ter
mination of an individual's group insurance coverage 
is a result of the mefl'lber or employee being temporar 
ily laid off or losing employment because of an injw-y 
or disease that the employee claims to be compensable 
under former Title 39 or Title 39 A for one of the rea
sons listed in paragraph A- I ,  the insurer shall allow 
the member or employee to elect, within the time pe
riod prescribed by paragraph B, to continue coverage 
under the group policy at no higher level than the level 
of benefits or coverage received by the employee im
mediately before termination and at the member's or 
employee's expense or, at the member's or employee's 
option, to convert to a policy of individual coverage 
without evidence of insurability in accordance with 
this section. 

A. For the purposes of this subsection, the term 
"member or employee" includes only those per
sons who have been a member or employee for at 
least 6 months. 
A- I .  A member or employee is eligible for con
tinued coverage under this section only if the 
member or employee's grOUP insurance coverage 
terminated for one of the following reasons : 

( 1 )  The member or employee was temporar
ily laid off; 
(2) The member or employee was perma
nently laid off on or after the effective date of 
this paragraph and is eligible for premium as
sistance pursuant to federal law providing 
premium assistance for laid-off employees 
who continue coverage under their former 
employer's group health plan as determined 
by the superintendent; or 
(3) The member or employee lost employ
ment because of an injury or disease that the 
employee claims to be compensable under 
former Title 39 or Title 39-A. 

B- 1 .  The member or employee has 3 1  days from 
the termination of coverage in which to elect and 
make the initial payment under this subsection. 
C. An insurer is not required to continue cover
age under a group policy if the member or em
ployee meets the conditions set out in subsection 
3, paragraph A. 
D. The payment amount for continued group 
coverage under this subsection may not exceed 
1 02% of the group rate in effect for a group mem
ber, including an employer's contribution, if any. 
E. At the option of the member or employee, the 
continued group coverage may cover the member 
or employee, the member or employee and any 
dependents or only the dependents of the member 
or employee; provided that, in the latter 2 cases, 
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the dependents have been covered for a period of 
at least 3 months under the group policy, unless 
the dependents were not eligible for coverage un
til after the beginning of the 3 -month period. 
F. Except as provided in paragraph G, coverage 
provided under this section continues and may not 
be terminated until one year from the last day of 
work. 
G. Coverage provided under this section may be 
terminated sooner than provided under paragraph 
F if: 

( 1 )  The member or employee fails to make 
timely payment of a required premium 
amount; 
(2) The member or employee becomes eligi
ble for coverage under another group policy; 
or 
(3) The Workers' Compensation Board de
termines that the injury or disease that entitles 
the employee to continue coverage under this 
section is not compensable under Title 39-A. 

H. At the expiration of any continued group 
coverage obtained under this subsection, the 
member or employee has the same conversion 
privileges as otherwise granted under this section. 
I. This subsection may not be construed to : 

( 1 )  Prevent members or employees from ne
gotiating for or receiving greater continued 
coverage of group insurance than is provided 
in this subsection; 
(2) Require coverage beyond the time limit 
set in paragraph F; or 
(3) Permit an employee to increase the level 
of benefits or coverage that the employee re
ceived immediately before the termination of 
the employee's coverage. 

J. This subsection does not apply to any group 
policy subject to the United States Consolidated 
Omnibus Budget Reconciliation Act, Public Law 
99-272, Title X, Private Health Insurance Cover
age, Sections l OOO l to l O003 . 

See title page for effective date. 

CHAPTER 575 

H.P. 1096 - L.D. 1554 

An Act Regarding Document 
Fees at County Registries of 

Deeds 

Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  33  MRSA §651,  as repealed and re
placed by PL 2003 , c. 55 ,  § 1 ,  is amended to read: 
§651 .  Records;  index 

The records and indexes in each registry office 
must be made and kept for public inspection on at least 
one of the following media: white, acid-free paper, 
microfilm, microfiche, or digital image stored on 
magnetic or optical media. The register shall make an 
alphabetical index to the records without charge to the 
county so that the same surnames are recorded to
gether and shall show in addition to the names of the 
parties and the nature of the instrument, the date of the 
instrument, the date of its record and the name of the 
city, town or unincorporated place where the land 
conveyed is situated. As often as every 1 0  years the 
register shall revise and consolidate the index in such 
manner that all deeds recorded since the last revision 
of the index are indexed so that the same surnames 
appear together and all names are in alphabetical or
der. The revised and consolidated index must contain 
all data as to each and every deed or other instrument 
referred to in this section. If it becomes necessary to 
revise, renew or replace any index, the new index must 
be made in conformity with this section. 

When the register of deeds is required by law or 
common practice to make a note in the margin of a 
record, it is determined sufficient if the note is made to 
the index in such a fashion that the note becomes a 
permanent part of the indexing of the record to which 
the marginal note is required to be made. 

The register shall prepare, or have prepared, a mi
crofilm record of each page of every instrument, plan 
or other document recorded in the registry office. The 
microfilm record made must be stored in a fireproof 
area. When original record books or plans are consid
ered by the register to be in a condition that warrants 
withdrawal from regular use, the register may make a 
true copy of the contents of the record or may provide 
suitable means for reading the microfilm, microfiche 
or digital image stored on magnetic or optical media of 
the instruments withdrawn. The records and certified 
copies made either from the true copy or from images 
stored as provided in this section must be received in 
all courts of law with the same legal effect as those 
contained in the original. 

Notwithstanding Title 1 ,  section 408, subsection 
3, this chapter governs fees for copying records main
tained under this chapter. 

Sec. 2. 33 MRSA §751,  sub-§14, as amended 
by PL 1 99 1 ,  c. 497, §8 ,  is further amended to read: 

14. Abstracts and copies. Making abstracts and 
copies from the records, a reasonable fee as deter
mined by the county commissioners for each category 
of abstracts and copies, such as paper copies, attested 
copies, copies obtained online and bulk transfers of 
copies. In setting a reasonable fee for each category of 
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abstracts and copies, the commissioners shall consider 
factors relating to the cost of producing and making 
copies available, which may include, but are not lim
ited to: the cost of depleted supplies; records storage 
media costs; actual mailing and alternative delivery 
costs or other transmitting costs; amortized infrastruc
ture costs ; any direct equipment operating and mainte
nance costs; costs associated with media processing 
time; personnel costs, including actual costs paid to 
private contractors for copying services; contract and 
contractor costs for database maintenance and for 
online provision and bulk transfer of copies in a man
ner that protects the security and integrity of registry 
documents; and a reasonable rate for the time a com
puter server is dedicated to fulfilling the request; and 

See title page for effective date. 

CHAPTER 576 

H.P. 1061 - L.D. 1512 

An Act To Amend the Laws 
Governing the Somerset 

County Budget Procedure 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation needs to take effect be
fore the beginning of the next fiscal year; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §898, as enacted by PL 
1 993, c. 582, § 1 ,  is amended to read: 
§898. Interim budget 

If the budget is not approved before the start of a 
fiscal year, until a budget is finally adopted, the county 
shall operate on an interim budget, which may not 
exceed 8Q.%..efthe previous year's budget. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved, except as otherwise indicated. 

Effective March 3 1 ,  20 10 .  
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CHAPTER 577 

H.P. 1 163 - L.D. 1635 

An Act To Avoid Unnecessary 
Removal of Land from the 

Maine Tree Growth Tax Law 
Program 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures 
from local revenues but does not provide funding for 
at least 90% of those expenditures .  Pursuant to the 
Constitution of Maine, Article IX, Section 2 1 ,  2/3 of 
all of the members elected to each House have deter
mined it necessary to enact this measure. 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §581,  sub-§I ,  as repealed 
and replaced by PL 2007, c. 627, § 1 6, is amended to 
read: 

1. Assessor determination; owner request. If 
the assessor determines that land subject to this sub
chapter no longer meets the requirements of this sub
chapter, the assessor must withdraw the land from 
taxation under this subchapter. Before viithdrawiRg a 
pareel from ta*atioR l:lBeler this subehapter, if the sole 
reaSOR the laRel eloes Rot meet the requiremeRts of this 
subehapter is that the OViRer faileel to file the sworn 
statemeRt requireel UReler seetioR 574 B, the assessor 
shall pro viele the OWRer with writteR Rotiee by regular 
mail of the eleaelliRe to file the sworn statemem aRel 
pefR'lit the ovmer at least (jO elays to respoRel to that 
ROtioo. An owner of land subject to taxation under this 
subchapter may at any time request withdrawal of that 
land from taxation under this subchapter by certifying 
in writing to the assessor that the land is no longer to 
be classified under this subchapter. 

Sec. 2. 36 MRSA §581,  sub-§I-A is enacted 
to read: 

I-A. Notice of compliance. No earlier than 1 85 
days prior to a deadline established by section 574-B, 
if the landowner has not yet complied with the re
quirements of that section, the assessor must provide 
the landowner with written notice informing the land
owner that failure to comply will result in the with
drawal of the property from taxation under this sub
chapter. The notice, at a minimum, must inform the 
landowner of the statutory requirements that need to 
be met and the date of the deadline for compliance and 
that the consequences of withdrawal could include the 
assessment of substantial financial penalties against 
the owner. If the notice is issued less than 1 20 days 
before the deadline, the owner has 1 20 days from the 
date of the notice to provide the assessor with the 
documentation to achieve compliance with section 
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574-B, and the notice must specify the date by which 
the owner must comply. 
At the expiration of the deadline for compliance with 
section 574-B or 1 20 days from the date of the notice, 
whichever is later, if the landowner has failed to meet 
the requirements of section 574-B, the assessor must 
withdraw the parcel from taxation under this subchap
ter and impose a withdrawal penalty under subsection 
1.. 
This subsection does not limit the assessor from issu
ing other notices or compliance reminders to property 
owners at any time in addition to the notice required 
by this subsection. 

Sec. 3. Relief from withdrawal and pen
alty. The State Tax Assessor shall waive penalties 
assessed and refund penalties paid with regard to any 
parcel of land in the unorganized territory that was 
withdrawn from taxation under the Maine Tree 
Growth Tax Law between September 20, 2007 and 
July 1 ,  20 1 0  and return that land to classification under 
the Maine Tree Growth Tax Law if the landowner 
demonstrates the parcel is in compliance with all re
quirements of the Maine Revised Statutes, Title 36, 
section 574-B before April 1 ,  20 1 1 .  

See title page for effective date. 

CHAPTER S78 

S.P. 680 - L.D. 1773 

An Act To Improve Dental 
Insnrance Coverage for Maine 

Children 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24 MRSA §2317-B, sub-§12-F is en
acted to read: 

12-F. Title 24-A, sections 2766 and 2847-R. 
Enrollment of dependent children in dental coverage, 
Title 24-A, sections 2766 and 2847-R; 

Sec. 2. 24-A MRSA §2766 is enacted to read: 
§2766. Enrollment of dependent children in dental 

coverage 

1. Offer of dependent coverage: enrollment 
period. All individual dental insurance policies and 
contracts that offer dependent coverage must offer the 
opportunity to enroll a dependent child in the dental 
insurance coverage at appropriate rates during the fol
lowing periods : 

A. From birth to 30  days of age; and 
B .  Any open or annual enrollment period. 
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Sec. 3.  24-A MRSA §2847-R i s  enacted to 
read: 
§2847-R. Enrollment of dependent children in den

tal coverage 

1 .  Offer of dependent coverage; enrollment 
period. All group dental insurance policies, contracts 
and certificates that offer dependent coverage must 
offer the opportunity to enroll a dependent child in the 
dental insurance coverage at appropriate rates during 
the following periods : 

A. From birth to 30 days of age; and 
B .  Any open or annual enrollment period. 
Sec. 4. Application. The requirements of this 

Act apply to all policies, contracts and certificates 
executed, delivered, issued for delivery, continued or 
renewed in this State on or after January 1 ,  20 1 1 .  For 
purposes of this Act, all contracts are deemed to be 
renewed no later than the next yearly anniversary of 
the contract date. 

See title page for effective date. 

CHAPTER S79 

H.P. 999 - L.D. 1423 

An Act To Improve Toxics Use 
Reduction and Reduce Energy 

Costs by Maine Businesses 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  38 MRSA §1310-B, sub-§2, as 
amended by PL 2009, c. 397, § 1 ,  is further amended to 
read: 

2. Hazardous waste information and informa
tion on mercury-added products and electronic 
devices and mercury reduction plans. Information 
relating to hazardous waste submitted to the depart
ment under this subchapter, information relating to 
mercury-added products submitted to the department 
under chapter 1 6-B, information relating to electronic 
devices submitted to the department under section 
1 6 1 0, subsection 6-A eF. information relating to mer
cury reduction plans submitted to the department un
der section 585-B, subsection 6 or information related 
to priority toxic chemicals submitted to the department 
under chapter 27 may be designated by the person 
submitting it as being only for the confidential use of 
the department, its agents and employees, the Depart
ment of Agriculture, Food and Rural Resources and 
the Department of Health and Human Services and 
their agents and employees, other agencies of State 
Government, as authorized by the Governor, employ-

1 9 1 4  



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

ees of  the United States Environmental Protection 
Agency and the Attorney General and, for waste in
formation, employees of the municipality in which the 
waste is located. The designation must be clearly in
dicated on each page or other portion of information. 
The commissioner shall establish procedures to ensure 
that information so designated is segregated from pub
lic records of the department. The department's public 
records must include the indication that information so 
designated has been submitted to the department, giv
ing the name of the person submitting the information 
and the general nature of the information. Upon a 
request for information, the scope of which includes 
information so designated, the commissioner shall 
notify the submittor. Within 1 5  days after receipt of 
the notice, the submittor shall demonstrate to the satis
faction of the department that the designated informa
tion should not be disclosed because the information is 
a trade secret or production, commercial or financial 
information, the disclosure of which would impair the 
competitive position of the submittor and would make 
available information not otherwise publicly available. 
Unless such a demonstration is made, the information 
must be disclosed and becomes a public record. The 
department may grant or deny disclosure for the whole 
or any part of the designated information requested 
and within 1 5  days shall give written notice of the 
decision to the submittor and the person requesting the 
designated information. A person aggrieved by a de
cision of the department may appeal only to the Supe
rior Court in accordance with the provisions of section 
346. All information provided by the department to 
the municipality under this subsection is confidential 
and not a public record under Title 1 ,  chapter 1 3 .  In 
the event a request for such information is submitted 
to the municipality, the municipality shall submit that 
request to the commissioner to be processed by the 
department as provided in this subsection. 

Sec. A-2. 38 MRSA c. 26, as amended, is re
pealed. 

Sec. A-3. 38 MRSA c. 27 is enacted to read: 
CHAPTER 27 

PRIORITY TOXIC CHEMICAL USE 
REDUCTION 

§2321 .  Toxic chemical reduction policy; depart
ment duty 

It is the policy of the State, consistent with its 
duty to protect the health, safety and welfare of its 
citizens and the quality of the environment, to con
tinually and as expeditiously as practicable reduce the 
use of toxic chemicals, particularly those identified by 
the State as being priority toxic chemicals, by com
mercial and industrial facilities through comprehen
sive environmental management practices, the use of 
inherently safer products, the use of materials and 
processes that are reasonably available and the more 
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efficient use o f  resources. The department shall work 
with commercial and industrial facilities to establish 
goals to reduce the use of priority toxic chemicals 
based on the reasonable availability of safer alterna
tives and other factors. The policy represented in this 
chapter is consistent with the reduction of toxic 
chemicals in children' s  products under chapter 1 6-D. 
§2322. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings . 

1 .  Alternative. "Alternative" means a substitute 
process, product. material, chemical, strategy or a 
combination of these that serves a purpose function
ally equivalent to that of a priority toxic chemical used 
by a commercial and industrial facility. 

2. Commercial and industrial facility or facil
ity. "Commercial and industrial facility" or "facility" 
means an entity: 

A. With an economic sector or industry code un
der the North American Industry Classification 
System of the United States Department of Com
merce, United States Census Bureau; and 
B .  Located in the State. 
3. Environmental management system. "Envi

ronmental management system" means a part of an 
overall management system of a facility and includes 
organizational structure, planning activities, responsi
bilities, practices, procedures, processes and resources 
for developing, implementing, achieving, reviewing 
and maintaining the environmental policy of the facil
ity through documented systematic procedures .  

4. Priority toxic chemical. "Priority toxic 
chemical" means a chemical that has been identified 
by the department pursuant to section 2323 . 

5. Reasonably available. "Reasonably avail
able" means practicable based on cost, efficacy, avail
ability and other factors as determined by the depart
ment. 

6. Safer alternative. "Safer alternative" has the 
same meaning as in section 1 69 1 ,  subsection 12 .  

7 .  SARA. "SARA" means the Superfund 
Amendments and Reauthorization Act of 1 986, Public 
Law 99-499. 

8. Toxic chemical. "Toxic chemical" means a 
chemical that has been identified as a chemical of high 
concern pursuant to section 1 693 or a chemical the use 
or release of which is subject to reporting under the 
SARA, Title III, Section 3 1 2 or 3 1 3 .  

9. Use. "Use" means to manufacture, process or 
otherwise use a priority toxic chemical or to use a 
product or material that contains a priority toxic 
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chemical i f  s o  designated by the department in rules 
adopted under this chapter. 
§2323. Identification of priority toxic chemicals 

1. Identification of chemicals. By July 1 ,  20 1 1 , 
the department, in consultation with the Department of 
Health and Human Services, Maine Center for Disease 
Control and Prevention, shall establish by rule a list of 
no more than 1 0  priority toxic chemicals. 

A. A chemical may be included on the list only if 
it has been identified on the basis of credible sci
entific evidence by an authoritative state or fed
eral governmental agency, or on the basis of other 
scientific evidence considered authoritative by the 
department, as being known as or reasonably an
ticipated to be: 

( 1 )  A carcinogen, a reproductive or devel
opmental toxicant or an endocrine disruptor; 
(2) Persistent, bioaccumulative and toxic; or 
(3) Very persistent and very bioaccumula
tive. 

B .  In determining whether to include a chemical 
on the list, the department may consider the fol
lowing factors : 

( 1 )  The risk o f  worker exposure to the 
chemical; 
(2) The threat posed to human health and the 
environment; 
(3) The threat to the health and safety of a 
community if the chemical is released acci
dentally; 
(4) The pervasiveness of the chemical ' s  use 
in the State; and 
(5) The existence of a reasonably available 
safer alternative. 

2. Review and revision of list. The department 
shall review and revise the list under subsection 1 
every 3 years, except that the department may revise 
the list more frequently if it determines that the addi
tion of a toxic chemical to the list of priority toxic 
chemicals is necessary to protect human health and the 
environment or if more credible and recent scientific 
evidence justifies deletion of a chemical from the list. 

3. Identification of products and materials 
containing priority toxic chemical. The department, 
in consultation with the Department of Health and 
Human Services, Maine Center for Disease Control 
and Prevention, may identify by rule products and 
materials containing a priority toxic chemical and may 
specify that use of those products and materials is sub
ject to the requirements of this chapter. 
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§2324. Reporting use of priority toxic chemicals 

Beginning July 1 ,  20 1 3 ,  a commercial and indus
trial facility that uses in excess of 1 ,000 pounds of a 
priority toxic chemical during any calendar year shall 
file a report with the department pursuant to this sec
tion. The department may establish a different report
ing threshold for a particular priority toxic chemical. 

1. Calculation of threshold. In making the cal
culation of the threshold under this section, the facility 
is not required to include quantities of the priority 
toxic chemical in a mixture or trade name product at 
less than 1 .0%, unless the chemical is a carcinogen as 
determined under 29 Code of Federal Regulations, 
Part 1 9 1 0, Section 1 200(d)(4) (2009). If the chemical 
is a carcinogen under 29 Code of Federal Regulations, 
Part 1 9 1 0, Section 1200(d)(4) (2009), the facility is 
not required to include quantities of the chemical at 
less than 0 . 1 %. 

A. The identity of a priority toxic chemical in a 
mixture or trade name product must be deter
mined using the specific name of the chemical 
with a corresponding chemical abstracts service 
registry number that appears on the material 
safety data sheet required under 29 Code of Fed
eral Regulations, Part 1 9 1 0, Section 1 200 (2009) 
referred to in this subsection as "the material 
safety data sheet. II  

B. To quantify the amount of a priority toxic 
chemical, a commercial and industrial facility 
may rely on the material safety data sheet or other 
information that is in the possession of the facil
ity, unless the facility knows or it is generally 
known in the industry based on widely dissemi
nated industry information that the material safety 
data sheet or other information is inaccurate or in
complete, based on existing reliable test data or 
other reliable published scientific evidence. A fa
cility is not required to test or perform file 
searches to identify or quantify the amount of a 
priority toxic chemical in a mixture or trade name 
product. A facility is not required to evaluate a 
chemical unless the facility does not rely on the 
evaluation performed by the preparer of the mate
rial safety data sheet. 
2. Reports. Reports required under this section 

must be filed annually by July 1 st and must include 
information for the prior calendar year. The depart
ment may not require reports under this section less 
than 1 8  months after a priority toxic chemical has been 
identified pursuant to section 2323 . The department 
shall prepare a reporting form that requires submission 
of the following information: 

A. The amount of a priority toxic chemical used 
by the facility in its manufacture or production 
process during the reporting period; 
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B. The increase or decrease in use of  a priority 
toxic chemical by the facility since 20 1 0, unless 
the facility has set another baseline year subse
quent to the year 2005, which baseline year must 
be specified; 
C. Beginning with reporting year 20 14, the in
crease or decrease in use of a priority toxic 
chemical by the facility since the prior reporting 
period and an explanation for any increase in use 
of any priority toxic chemical that exceeds 1 5%; 
D. A written certification signed by a senior offi
cial with management responsibility that the 
owner or operator of the facility has prepared a 
pollution prevention plan under section 2325 or 
has implemented an environmental management 
system and that the plan or environmental man
agement system is available on site for the de
partment' s  inspection in accordance with section 
2325 ; and 
E. A statement that employees have been notified 
of and involved in the pollution prevention plan or 
environmental management system under section 
2325 . 
3. Confidentiality. Information submitted to the 

department pursuant to this section may be designated 
as confidential by the submitting party in accordance 
with the provisions in section 1 3 l O-B and, if the in
formation is so designated, the provisions of section 
1 3 1 O-B apply. 
§2325. Pollution prevention plans and reduction 

goals 

Unless otherwise provided in this section, an 
owner or operator of a facility subject to the reporting 
requirements in section 2324 shall develop by July 1 ,  
20 1 2  and update at least every 2 years thereafter a pol
lution prevention plan. 

t. Plan requirements. A pollution prevention 
plan must include, at a minimum, the following: 

A. A statement of facility-wide management pol
icy regarding toxics use reduction; 
B. Identification, characterization and accounting 
of the types and amounts of all priority toxic 
chemicals used at the facility; 
c. Identification, analysis and evaluation of any 
appropriate technologies, procedures, processes, 
chemical alternatives, equipment or production 
changes that may be used by the facility to reduce 
the amount or toxicity of priority toxic chemicals 
used including a financial analysis of the costs 
and benefits of reducing the amount of priority 
toxic chemicals used; 
D. A strategy and schedule for implementing 
practicable reduction options for each priority 
toxic chemical; 
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E .  A program for maintaining records on priority 
toxic chemical use and management costs, such as 
the costs of personal protection equipment. liabil
ity insurance, training, chemical storage and dis
posal; 
F .  The facility' s goal for reducing use of priority 
toxic chemicals and products and materials con
taining such chemicals ; 
G. An employee awareness and training program 
that informs employees of the use of priority toxic 
chemicals by the facility and involves employees 
in achieving the established reduction goal under 
this subsection; and 
H. An assessment of alternatives explored to re
duce use of priority toxic chemicals that is pre
pared according to standard methods or guidelines 
for conducting alternatives assessments made 
available by the department. 
2. Environmental management system. A fa

cility that has an environmental management system 
that is audited by a 3rd party or reviewed by the de
partment and that includes a plan to reduce use of pri
ority toxic chemicals and of products and materials 
containing priority toxic chemicals meets the planning 
requirements of this section. 

3. Plan retention. A pollution prevention plan 
must be finalized, approved and signed by a senior 
official with management responsibility. An owner or 
operator of a facility shall keep a complete copy of the 
pollution prevention plan or environmental manage
ment system and any backup data on the premises of 
that facility for at least 5 years and make the copy and 
data available to employees of the department for in
spection during business hours upon request. The de
partment may require the owner or operator of a facil
ity to make any modifications to a plan or environ
mental management system to maintain consistency 
with the policy of this chapter. 
§2326. Technical assistance and recognition pro

grams 

The department shall develop a technical assis
tance program for commercial and industrial facilities 
that use priority toxic chemicals and products and ma
terials containing priority toxic chemicals .  The goal of 
a technical assistance program must be to reduce use 
of priority toxic chemicals by such facilities and to 
help these facilities achieve the reduction goals estab
lished in their environmental management systems or 
pollution prevention plans under section 2325 . The 
department shall determine the facilities most in need 
of technical assistance and shall establish priorities 
based on a number of factors, including, but not lim
ited to, the availability of safer alternatives, the toxic
ity of the chemical used by particular facilities, the 
size and resources of those facilities and the resources 
available to the department. 
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The department may develop a recognition pro
gram to promote the reduction in use of priority toxic 
chemicals and to recognize commercial and industrial 
facilities in the State for their achievements in reduc
ing their use of priority toxic chemicals. 
§2327. Penalties 

The owner or operator of a facility subject to the 
requirements of this chapter that fails to meet any re
quirement of this chapter is subject to penalties under 
section 349. 
§2328. Exemptions 

The department may exempt classes of facilities 
and specific uses of priority toxic chemicals by com
mercial and industrial facilities from the requirements 
of this chapter if the department determines that no 
reasonably available safer alternative exists. that the 
chemical is naturally occurring or that application of 
this chapter is unlikely to result in the reduction of the 
use of a priority toxic chemical. 

A facility subject to the requirements of this chap
ter may file an application for an exemption from 
some or all of the requirements of this chapter on a 
form developed by the department. The department 
shall rule on a request for an exemption within 120 
days of receipt of an application. 
§2329. Rules 

The department shall adopt rules to implement 
this chapter. Rules adopted by the department pursu
ant to this section are routine technical rules as defined 
in Title 5, chapter 375,  subchapter 2-A. 
§2330. Fees 

The commissioner shall deposit all money re
ceived in payment of fees under this section in a sepa
rate nonlapsing account within the Maine Hazardous 
Waste Fund to cover expenses incurred by the depart
ment in the administration of this chapter. 

1 .  Facilities subject to reporting under SARA, 
Title III, Section 312. An owner or operator of a facil
ity that is required to report the presence of extremely 
hazardous substances under the SARA, Title III, Sec
tion 3 12 shall submit $ 1 00 for each extremely hazard
ous substance reported by the facility to the depart
ment annually by October 1 st. For pm:poses of this 
subsection, "extremely hazardous substance" has the 
same meaning set forth in the SARA, Title III, Section 
302 and listed in 40 Code of Federal Regulations, Part 
3 55 .  

2 .  Facilities subject to reporting under SARA, 
Title III, Section 3 13. An owner or operator of a facil
ity that is required to report the release of chemicals 
under the SARA, Title III, Section 3 1 3  shall submit 
$ 1 00 for each toxic release inventory chemical re
ported by the facility to the department annually by 
October 1 st. For pm:poses of this subsection, "toxic 
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release inventory chemical" means any substance in a 
gaseous, liquid or solid state listed pursuant to the 
SARA, Title III, Section 3 1 3 and listed in 40 Code of 
Federal Regulations, Part 372 .65 .  

3. Hazardous waste generators. Generators that 
ship 66 1 pounds or more of hazardous waste in a cal
endar year shall pay the following fees to the depart
ment annually by October 1 st : for generators that ship 
5 ,000 pounds or more of hazardous waste in a calendar 
year, the fee is $ 1 ,000; for generators that ship be
tween 2,640 pounds and 4,999 pounds per calendar 
year, the fee is $500; and for generators that ship be
tween 66 1 pounds and 2,639 pounds per calendar year, 
the fee is $ 1 00 .  Generators that ship less than 66 1 
pounds of hazardous waste in a calendar year are not 
required to pay fees under this section. 

4. Fee limitation. A facility subject to fees under 
this section may not be assessed more than $ 1 ,000 per 
year. 

5. Effective date. This section takes effect July 
1 ,  20 12 .  

Sec. A-4. Fees report. By January 5 ,  20 1 3 ,  
the Department o f  Environmental Protection shall 
submit a report on a revised fee structure for facilities 
subject to the Maine Revised Statutes, Title 38 ,  chap
ter 27 to the joint standing committee of the Legisla
ture having jurisdiction over natural resources matters. 
The report must include recommendations on a revised 
fee structure that furthers the policy and goals of Title 
3 8, chapter 27. The joint standing committee of the 
Legislature having jurisdiction over natural resources 
matters may submit a bill regarding a revised fee 
structure to the First Regular Session of the 1 26th Leg
islature. 

Sec. A-5. Initial list of priority toxic 
chemicals. In establishing the initial list of priority 
toxic chemicals pursuant to the Maine Revised Stat
utes, Title 3 8 , chapter 27, section 2323, the Depart
ment of Environmental Protection and the Department 
of Health and Human Services, Maine Center for Dis
ease Control and Prevention may consider, but are not 
limited to, the following: 

1 .  Chemicals of concern identified by the United 
States Environmental Protection Agency under its 
enhanced chemical management program; 

2. The list of persistent bioaccumulative toxins in 
Washington State Administrative Code, Chapter 
1 73-333 ;  

3 .  The "Five Chemical Alternatives Assessment 
Study, " published by the Massachusetts Toxics Use 
Reduction Institute, June 2006; 

4. Substances designated as higher hazard sub
stances pursuant to the Massachusetts Toxics Use Re
duction Act; and 

1 9 1 8  



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

5 .  Priority toxic chemicals identified pursuant to 
the Maine Revised Statutes, Title 38 ,  section 1 694. 

Sec. A-6. Effective date. That section of this 
Part that repeals the Maine Revised Statutes, Title 38 ,  
chapter 26 takes effect July 1 , 20 12 .  

PART B 

Sec. B-1 .  37-B MRSA §797, sub-§6, as en
acted by PL 1 989, c. 464, §3 and amended by c. 929, 
§2, is further amended to read: 

6. Information withholding. An indication if 
the person is electing to withhold information from 
disclosure under section 800; and 

Sec. B-2. 37-B MRSA §797, sub-§7, as 
amended by PL 2009, c. 252, §5 ,  is further amended to 
read: 

7. Transportation. A description of the manner 
in which the substance is shipped to the facility, in
cluding standard and alternate transportation routes 
taken through the State from point of origin or entry to 
the facility. Records held by the commission regard
ing standard and alternate transportation routes are 
confidential records for the purposes of Title 1 ,  chap
ter 1 3 ,  subchapter 1 .  The commission may provide 
those records to state, county or local emergency man
agement agencies or public officials, as the commis
sion determines necessary, but shall require those 
agencies or officials to hold those records as confiden
tial�� 

Sec. B-3. 37-B MRSA §797, sub-§8, as 
amended by PL 2009, c. 252, §5 ,  is repealed. 

Sec. B-4. 37-B MRSA §799, as amended by 
PL 2009, c. 252, §6, is further amended to read: 
§799. Toxic chemical release reports 

Under this section, the owner or operator of every 
facility with 1 0  or more employees and within Stan
dard Industrial Classification Codes 20-39 must file 
toxic chemical release reports for routine releases with 
the United States Environmental Protection Agency, 
the Department of Environmental Protection, the 
commission and the local emergency planning com
mittee by October 1 ,  1 989 and annually thereafter con
sistent with the Superfund Amendments and Reau
thorization Act of 1 986, Public Law 99-499, Title III, 
Section 3 l 3 ,  and 40 Code of Federal Regulations, Part 
372 .  Those reports must be made available to the pub
lic by the commission and the local emergency plan
ning committee. The e'i'mer er eperater ef e'/el')' fasH 
ity reEt1lH-ed te repert Heder this seetiee mHst alse 
sl:lbmit a repert ee the pregress made by the faeility 
teward meetieg the te�des release reooetiee geals es 
tablished ie Title 38, seetiee 2303 . 

Sec. B-5. 38 MRSA §342, sub-§4, �, as 
amended by PL 1 99 1 ,  c. 804, Pt. C, §2, is further 
amended to read: 
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B. The Office of  Pollution Prevention i s  estab
lished within the department to review department 
programs and make recommendations to the 
commissioner on means of integrating pollution 
prevention into department programs. The Office 
of Pollution Prevention has the following func
tions: 

( 1 )  To establish pollution prevention priori
ties within the department; 
(2) To coordinate department pollution pre
vention activities with those of other agencies 
and entities ;  
(3) To ensure that rules, programs and activi
ties of the department are consistent with pol
lution prevention goals and do not hinder pol
lution prevention initiatives; 
(4) To provide technical assistance, training 
and educational activities to assist the general 
public, governmental entities and the regu
lated community with development and im
plementation of pollution prevention pro
grams as funds allow; 
(5) To establish an award program to recog
nize businesses, local governments, depart
ment staff and others that have implemented 
outstanding or innovative pollution preven
tion programs, activities or methods; 
(6) To identify opportunities to use the state 
procurement system to encourage pollution 
prevention; 
(7) To develop procedures to determine the 
effectiveness of the department's pollution 
prevention programs and activities; 
(8) To assume responsibility for the admini
stration and implementation of chapter 26 27; 
and 

(9) To administer and evaluate the Technical 
and Environmental Assistance Program es
tablished in section 343-B. 

The commissioner shall designate an employee of 
the department to manage the functions of the Of
fice of Pollution Prevention. That person may 
provide independent testimony to the Legislature, 
may make periodic reports to the administrator of 
the federal Environmental Protection Agency for 
transmittal to the United States Congress and may 
address problems or concerns related to the func
tions of the office, including the investigation of 
complaints concerning the Technical and Envi
ronmental Assistance Program. 
The commissioner shall identify a staff person or 
persons in each bureau of the department whose 
primary responsibility is to provide guidance to 
any party through the permit review process. 
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Sec. B-6. 38  MRSA §343-D, first �, as en
acted by PL 1 99 1 ,  c. 804, Pt. C, §3 and affected by §5 ,  
is amended to read: 

The Pollution Prevention Advisory Committee, 
established by Title 5, section 12004-1, subsection 
22-B and referred to in this section as the "committee, " 
serves as a review body to assess the progress in the 
reduction of te�des Hse, teKies release and haii'iardeHs 
waste toxic chemicals and implementation of the pro
visions of chapter � 27, the Office of Pollution Pre
vention and the Technical and Environmental Assis
tance Program and may render advisory opinions to 
the commissioner on the effectiveness of each. 

Sec. B-7. 38 MRSA §343-D, sub-§8, as en
acted by PL 1 99 1 ,  c. 804, Pt. C, §3 and affected by §5 ,  
i s  amended to read: 

8. Duties; powers. The committee may review 
and may render advisory opinions to the commissioner 
on the operation and effectiveness of the following 
flregrams: 

A. TeKies Use, TeKics Release and Haii'iardeHs 
Waste Reooetieo Pregram, established io ehapter 
26. The eemmittee may: 

(1) Review flregram flrierities fur teKies Hse, 
teKies release and haii'iardeHs waste reooetieo 
and may ideBtify Hser greHfls as flrierities fur 
deflartmeBt teeooieal assistanee aetivities; 

(2) Review the eriteria fur the sHbmissieo ef 
teKies Hse, teKies release and haii'iardeHs waste 
reooetieo fllans; 

(3) SmEi;' and evalHate the flraetieability ef 
aehieving reooetieos io the Hse er release ef 
sfleeifie sHbstanees tbreHgh the Hse ef sHbsti 
Mes, alternate flreeedHFes er flreeesses er 
ether means ef aehieviog teKies Hse, teKies 
release and haii'iardeHs waste reooetieo; 

(4) Reeemmeod revisieos te the deflartmeBt, 
if apflreflriate, te teKies Hse, teKies release 
and haii'iardeHs waste redH6tieo geals and te 
the TeKies Use, TeKies Release and Haii'iard 
eHs Waste RedHetieo Pregram; and 

(5) Evalliate eKistiog flregrams related te 
ehemieal flreooetieo and Hse, haii'iardeHs 
waste geoeratieo, iooostrial hygieoe, werker 
safety and flHblie e*fleSHFe te teKies aod 
teKies releases and reeemmeod eeerdioatieo 
ef iofurmatieo and flregram ehanges er de 
veleflmeBt; 

A- I .  The reduction of toxic chemicals pursuant to 
chapter 27; 
B .  The Technical and Environmental Assistance 
Program established under section 343-B. In re
viewing that program, the committee may: 
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( 1 )  Review information developed or distrib
uted by the Technical and Environmental As
sistance Program to ensure that the informa
tion is understandable to the general public; 
and 
(2) Prepare periodic reports to the Governor 
on the compliance status of the Technical and 
Environmental Assistance Program. The re
ports must be forwarded to the federal Envi
ronmental Protection Agency complying with 
the requirements of the federal Paperwork 
Reduction Act of 1 980, Public Law 96-5 1 1 ,  
as amended; the federal Regulatory Flexibil
ity Act, 5 United States Code, Sections 60 I to 
6 1 2 ;  and the federal Equal Access to Justice 
Act, Public Law 96-48 1 ,  as amended; and 

C. The Office of Pollution Prevention estab
lished under section 342, subsection 4, paragraph 
B .  

In conducting its review under paragraphs A A- I to C,  
the committee may submit recommendations for statu
tory changes to the joint standing committee of the 
Legislature having jurisdiction over energy and natural 
resources matters. 

Sec. B-8. 38 MRSA §358, sub-§3, �A, as 
enacted by PL 1 99 1 ,  c. 520, §2, is amended to read: 

A. Support the TeKies Use, TeKies Release and 
Haii'iardeHs Waste Reooetieo Pregram established 
ooder ehaflter 26 reduction of toxic chemicals un
der chapter 27; and 
Sec. B-9. 38 MRSA §361-A, sub-§3-B, as 

enacted by PL 1 99 1 ,  c. 520, §3 ,  is amended to read: 
3-B. Pollution prevention. "Pollution preven

tion" means the application of the toxics use reduction 
principles and redHetieo hierarehies, whieh are estab 
lished in chapter 2-€i, 27 to manufacturing, commercial 
and consumer chemical use and energy production and 
consumption. 

Sec. B-I0. 38 MRSA §1319-E, sub-§l ,  �G, 
as enacted by PL 1 993, c. 355 ,  §54, is amended to 
read: 

G. Costs incurred in the administration of chap
ter � 27 or the provision of technical assistance 
under the teKics Hse, teKies release and haii'iardeHs 
waste reooetieo flregram established technical as
sistance and recognition programs described in 
ehapter 26 section 2326. 
Sec. B-l l .  38 MRSA §1319-I, sub-§2-A, as 

amended by PL 1 99 1 ,  c .  520, §5, is repealed. 
Sec. B-12. 38 MRSA §1692, as enacted by PL 

2007, c. 643 , §2, is amended to read: 
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§1692. Declaration o f  policy 

It is the policy of the State, consistent with its 
duty to protect the health, safety and welfare of its 
citizens, to reduce exposure of children and other vul
nerable populations to chemicals of high concern by 
substituting safer alternatives when feasible. By en
actment of this chapter, the Legislature confers upon 
the department the regulatory power to collect infor
mation on chemical use and prohibit the sale of chil
dren's products containing priority chemicals when 
safer alternatives are available. The policy represented 
in this chapter is in furtherance of the toxics use reduc
tion policies under chapter U} 27. 

Sec. B-13. Effective date. This Part takes ef
fect July 1 , 20 12 .  

See title page for effective date, unless otherwise 
indicated. 

CHAPTER 580 

H.P. 408 - L.D. 570 

An Act To Improve the Laws 
Governing the Consolidation of 

School Administrative Units 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, there are obstacles preventing certain 
communities from complying with the state law on 
school administrative unit reorganization; and 

Whereas, failure to comply with the law may re
sult in penalties, in school administrative units' failing 
to benefit economically from administrative consolida
tion or in students' failing to benefit from the sharing 
of instructional resources, in a time of continuing re
ductions of state funding for education; and 

Whereas, immediate enactment of this legisla
tion is necessary to ensure that several initiatives are 
enacted to improve the laws governing the reorganiza
tion of school administrative units in the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §1,  sub-§26, �C, as en
acted by PL 2007, c. 668, § 1 ,  is amended to read: 
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C. An alternative organizational structure a s  ap
proved by the commissioner and approved by the 
voters, '<'lith the alternative organizational struc 
tufe serving as the school aEiministrative linit for 
all its member entities for pWJloses of chapter 
606 B and PHblic Law 2007, chapter 240, Part 
XXXX, section 36; 

Sec. 2. 20-A MRSA §1, sub-§26, �G, as en-
acted by PL 2007, c. 668, § 1 ,  is amended to read: 

G. A municipal school unit, school administrative 
district, community school district, regional 
school unit or any other quasi-municipal district 
responsible for operating public schools that 
forms a part of an alternative organizational struc
ture approved by the commissioner. 
Sec. 3. 20-A MRSA §1461,  sub-§3, �, as 

enacted by PL 2007, c. 240, Pt. XXXX, § 1 3 ,  is 
amended to read: 

B .  In order for the plan to be approved by the 
commissioner, the governing bodies of school 
administrative units shall work within the follow
ing parameters. 

( 1 )  The proposed regional school unit must 
serve not fewer than 2,500 students, includ
ing, for purposes of this paragraph, students 
attending from the unorganized territory, ex
cept where circumstances relating to the fol
lowing factors justify an exception: 

(a) Geography, including physical prox
imity and the size of the current school 
administrative unit; 
(b) Demographics, including student en
rollment trends and the composition and 
nature of communities in the regional 
school unit; 
(c) Economics, including existing col
laborations to be preserved or enhanced 
and opportunities to deliver commodities 
and services to be maximized; 
(d) Transportation; 
(e) Population density; or 
(t) Other unique circumstances includ
ing the need to preserve existing or de
veloping relationships, meet the needs of 
students, maximize educational opportu
nities for students and ensure equitable 
access to rigorous programs for all stu
dents. 

When circumstances justify an exception to 
the size requirement set forth in this subpara
gnmh of 2,500 students, the unit must serve 
as close to 2,500 students as possible and in 
no case, except for coastal islands and 
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schools operated by tribal school committees, 
may it serve fewer than 1 ,200 students, in
cluding, for purposes of this paragraph, stu
dents attending from the unorganized terri
!Q[y. 
(2) The plan must provide comprehensive 
programming for all students from kindergar
ten to grade 1 2  and must include at least one 
publicly supported secondary school. 
(3) The plan must be consistent with the 
policies set forth in section 1 45 1 .  
(4) The plan may not displace teachers or 
students or close any schools existing and op
erating during the school year immediately 
preceding reorganization, except as permitted 
under section 1 5 12 .  

(5) The plan must address how the school 
administrative unit will reorganize adminis
trative functions, duties and noninstructional 
personnel so that the projected expenditures 
of the reorganized school administrative unit 
in the first year of operation during the school 
year immediately following reorganization 
for system administration, transportation, 
special education and facilities and mainte
nance will not have an adverse impact on the 
instructional program. 

Sec. 4. 20-A MRSA §1461,  sub-§3, ,C is 
enacted to read: 

C. Notwithstanding paragraph S, subparagraph 
( 1 ), the commissioner may approve : 

( 1) A regional school unit to serve fewer than 
1 ,200 students but not less than 1 ,000 stu
dents in an isolated rural community, includ
ing, for purposes of this paragraph, students 
attending from the unorganized territory, if 
the proposed regional school unit meets at 
least one of the following criteria: 

(a) The proposed regional school unit 
comprises 3 or more school administra
tive units in existence prior to July 1 ,  
2008; 
(b) The member municipalities of the 
proposed regional school unit are sur
rounded by approved regional school 
units or alternative organizational struc
tures and there are no other school ad
ministrative units available to join the 
proposed regional school unit; or 
(c) The member municipalities of the 
proposed regional school unit include 2 
or more isolated small schools that are 
eligible for an isolated small school ad-
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justment pursuant t o  section 1 5683, sub
section 1 ,  paragraph F; and 

(2) The formation of a regional school unit if 
the governing body or bodies of the proposed 
regional school unit demonstrate, in the no
tice of intent under subsection 1 ,  that all rea
sonable and practical means of satisfying the 
requirements of subparagraph (1 )  and para
graph S, subparagraph ( 1 )  have been ex
hausted, and that approval is warranted based 
on the unique or particular circumstances of 
the unit or units . 

In considering a request under this paragraph, the 
commissioner's decision must be based on, but is 
not limited to, the specific facts presented in the 
notice of intent and is applicable only to the spe
cific school administrative units the decision con
cerns. If the commissioner denies approval of a 
regional school unit under this paragraph, the 
commissioner's decision constitutes final agency 
action and is not subject to appeal to the state 
board. 
Sec. 5. 20-A MRSA §1461-B is enacted to 

read: 
§1461-B. Alternative organizational structure 

1. Notice of intent. A school administrative unit 
may file with the commissioner a notice of intent to 
engage in planning and negotiations with other school 
administrative units for the purpose of developing a 
reorganization plan to form an alternative organiza
tional structure in accordance with this section. 

2. Organization; procedures and parameters. 
An alternative organizational structure must be organ
ized in accordance with the procedures and parameters 
applicable to regional school units as set forth in sec
tion 146 1 .  

3. Submission, review and approval of plans 
for an alternative organizational structure. A 
school administrative unit may submit a reorganization 
plan to the commissioner to form an alternative organ
izational structure in order to comply with this chapter. 

A. The commissioner may designate a school 
administrative unit as part of an alternative organ
izational structure if the commissioner finds that 
the proposed alternative organizational structure 
will result in: 

( I )  Consolidation of system administration; 
(2) Consolidation of special education ad
ministration, transportation administration 
and administration of business functions, in
cluding accounting, reporting, payroll, finan
cial management. purchasing insurance and 
auditing; 
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(3) Adoption of a core curriculum and pro
cedures for standardized testing and assess
ment aligned with the system of learning re
sults established in section 6209; 
(4) Adoption of a plan for both consistent 
school policies and school calendars ; and 
(5) Adoption of a plan for consistent collec
tive bargaining agreements. 

B. A plan for an alternative organizational struc
ture may include a collaborative agreement under 
chapter 1 14 and must include an interlocal agree
ment under Title 30-A, chapter 1 1 5 .  The plan 
must include procedures for conducting a kinder
garten to grade 1 2  budget approval pursuant to 
paragraph c.  

C. The budget procedures of member entities of 
an alternative organizational structure must con
form to the format and referendum procedures set 
forth in sections 1485 and 1486 for regional 
school units. The budget of the alternative organ
izational structure must be approved at a meeting 
of the voters of all of the member entities con
ducted in accordance with the procedures applica
ble to a regional school unit budget meeting. The 
budget of an alternative organizational structure is 
not subject to a separate budget validation refer
endum as described in section 1 486. 

Upon the review and approval of the commissioner 
and the approval of the voters at a referendum, the 
commissioner may approve a plan to form an alterna
tive organizational structure that meets the require
ments set forth in this chapter. 

4. Recognition as discrete school administra
tive units for subsidy purposes. In fiscal year 
20 1 1 - 1 2  and subsequent fiscal years, the member enti
ties of an alternative organizational structure are rec
ognized as discrete school administrative units for 
purposes of chapter 606-B, unless the member entities 
of the alternative organizational structure include in 
the reorganization plan under subsection 3 their deci
sion to be recognized by the department as a single 
school administrative unit for purposes of chapter 
606-B. 

5. Recognition as school administrative unit 
for subsidy purposes; change. This subsection gov
erns the procedure to alter the recognition of a school 
administrative unit that is an alternative organizational 
structure for subsidy purposes. 

A. Notwithstanding the provisions of a reorgani
zation plan under subsection 3 or interlocal 
agreement under Title 30-A, chapter 1 1 5 ,  the gov
erning body of an alternative organizational struc
ture that began operation on or before June 30, 
20 1 0  may vote to have its member entities recog
nized as discrete school administrative units for 
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purposes of chapter 606-B . Such a vote must be 
approved by the governing body of the alternative 
organizational structure and the commissioner 
prior to June 1 st of the year prior to the allocation 
year. 
B. If the member entities of an alternative organ
izational structure that requested in their reorgani
zation plan to be recognized as a single school 
administrative unit pursuant to subsection 4 vote 
to be recognized as discrete school administrative 
units for purposes of chapter 606-B, such a 
change must be approved by the governing body 
of the alternative organizational structure and the 
commissioner prior to June 1 st of the year prior to 
the allocation year. 
6. Withdrawal of a member entity. Notwith

standing chapter 1 03-A. subchapter 2, for an alterna
tive organizational structure approved by the commis
sioner and approved by the voters, the withdrawal 
provisions for member entities that were adopted as 
part of the reorganization plan under subsection 3 and 
interlocal agreement under Title 30-A. chapter 1 1 5 
govern the withdrawal of a member entity. 

A. A member entity that withdraws from an al
ternative organizational structure pursuant to the 
reorganization plan approved by the commis
sioner under subsection 3 is not subject to penal
ties applicable to a nonconforming school admin
istrative unit under section 1 5696 for 2 years after 
withdrawing from the alternative organizational 
structure. 
B. A member entity that does not join a conform
ing school administrative unit within 2 years of 
withdrawal from an alternative organizational 
structure is subject to the penalties applicable to a 
nonconforming school administrative unit under 
section 1 5696. 
C. The remaining member entity or entities 
within an alternative organizational structure from 
which a member entity withdraws are not subject 
to penalties applicable to a nonconforming school 
administrative unit under section 1 5696 for 2 
years after the withdrawal of the member entity. 
Sec. 6. 20-A MRSA §1464, sub-§2, �, as 

amended by PL 2009, c. 1 07, §4, is further amended to 
read: 

H. When bargaining units with different bargain
ing agents must be merged into a single regional 
school unit-wide bargaining unit pursuant to this 
section, the bargaining agent of the merged bar
gaining unit must be selected in accordance with 
Title 26, section 967 except as modified in this 
section. 

( 1 )  A petition for an election to determine the 
bargaining agent must be filed with the Maine 
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Labor Relations Board by any of  the current 
bargaining agents or the regional school unit. 
(2) The petition must be filed not more than 
90 days prior to August 3 1 ,  2012 the first 
August 3 1 st occurring after the 3rd anniver
sary date of the operational date of the re
gional school unit established pursuant to sec
tion 1 463, subsection 1 .  
(3) The election ballot may contain only the 
names of the bargaining agents of bargaining 
units that will be merged into the regional 
school unit-wide bargaining unit and the 
choice of "no representative ,"  but no other 
choices. No showing of interest is required 
from any such bargaining agent other than its 
current status as representative. 

(4) The obligation to bargain with existing 
bargaining agents continues from the opera
tional date established pursuant to section 
1463 , subsection 1 until the determination of 
the bargaining agent of the regional school 
unit-wide bargaining unit under this section; 
but in no event may any collective bargaining 
agreement that is executed after the opera
tional date extend beyond August 3 1 ,  2012 
the first August 3 1 st occurring after the 3rd 
anniversary date of the operational date of the 
regional school unit. 
(5) The Maine Labor Relations Board shall 
expedite to the extent practicable all petitions 
for determination of the bargaining agent in 
the regional school unit-wide bargaining unit 
filed pursuant to this section. 
(6) The bargaining units must be merged into 
a regional school unit-wide bargaining unit as 
of the date of certification of the results of the 
election by the Maine Labor Relations Board 
or the expiration of the collective bargaining 
agreements in the unit, whichever occurs 
later. 
(7) Until August 3 1 ,  2012 the first August 
3 1  st occurring after the 3rd anniversary date 
of the operational date of the regional school 
unit, existing bargaining agents shall continue 
to represent the bargaining units that they rep
resented on the day prior to the operational 
date of the regional school unit. If necessary, 
each bargaining agent and the regional school 
unit must negotiate an interim collective bar
gaining agreement to expire on August 3 1 ,  
� the first August 3 1  st occurring after the 
3rd anniversary date of the operational date of 
the regional school unit. 
(8) When there are 2 or more bargaining 
units in which there are employees who are 
represented either by the same bargaining 
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agent or by separate local affiliates o f  the 
same state labor organization that will be 
merged into a regional school unit-wide bar
gaining unit with one or more other bargain
ing units pursuant to the election procedures 
described in this paragraph, the bargaining 
units that are represented either by the same 
bargaining agent or by separate local affili
ates of the same state labor organization must 
merge as of the operational date. The proce
dures for merger of separate local affiliates of 
the same state labor organization described in 
paragraph E must be followed if applicable. 

Sec. 7. 20-A MRSA §1464, sub-§5 is enacted 
to read: 

5. Bargaining units of employees of school un
ions. For purposes of section 1 463,  subsection 4 and 
this subsection, a school union that employed public 
employees, within the meaning of Title 26, section 
962, subsection 6, who were represented by a bargain
ing agent on the day prior to the operational date of a 
regional school unit board of directors is considered to 
be a school administrative unit. 

Sec. 8. 20-A MRSA §1464-A is enacted to 
read: 
§1464-A. Collective bargaining in alternative or

ganizational structures 

1. Assumption of obligations, duties, liabilities 
and rights. On and after the operational date of an 
alternative organizational structure, teachers and other 
employees whose positions are transferred from a 
school administrative unit or school union to the alter
native organizational structure and were included in a 
bargaining unit represented by a bargaining agent con
tinue to be included in the same bargaining unit and 
represented by the same bargaining agent pending 
completion of the bargaining agent and bargaining unit 
merger procedures and bargaining for initial alterna
tive organizational structure collective bargaining 
agreements covering alternative organizational struc
ture employees, as described in this section. After 
employees become employees of the alternative organ
izational structure, the alternative organizational struc
ture has the obligations, duties, liabilities and rights of 
a public employer pursuant to Title 26, chapter 9-A 
with respect to those employees. 

2. Structure of bargaining units. All bargain
ing units of alternative organizational structure em
ployees must be structured on an alternative organiza
tional structure-wide basis. Teachers and other school 
employees who are employed by the alternative organ
izational structure to provide consolidated services 
must be removed from the existing bargaining units of 
teachers and other employees who are employed by 
each member school unit and merged into units of 
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alternative organizational structure employees. 
Merger into alternative organizational structure-wide 
bargaining units is not subject to approval or disap
proval of employees. Formation of alternative organ
izational structure-wide bargaining units must occur in 
accordance with this subsection. 

A. In each alternative organizational structure, 
there must be one unit of teachers if any teachers 
are employed by the alternative organizational 
structure, and, to the extent they are on the effec
tive date of this paragraph included in bargaining 
units, other certified professional employees, ex
cluding principals and other administrators. 
B .  Any additional bargaining units in an alterna
tive organizational structure must be structured as 
follows. 

( 1 )  In the initial establishment o f  such units, 
units must be structured primarily on the ba
sis of the existing pattern of organization, 
maintaining the grouping of employee classi
fications into bargaining units that existed 
prior to the creation of the alternative organ
izational structure and avoiding conflicts 
among different bargaining agents to the ex
tent possible. 
(2) In the event of a dispute regarding the 
classifications to be included within an alter
native organizational structure-wide bargain
ing unit, the current bargaining agent or 
agents or the alternative organizational struc
ture may petition the Maine Labor Relations 
Board to determine the appropriate unit in ac
cordance with this section and Title 26, sec
tion 966, subsections 1 and 2. 

C. When there is the same bargaining agent in all 
bargaining units that will be merged into an alter
native organizational structure-wide bargaining 
unit, the units must be separated and merged on 
the operational date or the date represented em
ployees are transferred to the alternative organiza
tional structure, whichever is applicable, and the 
alternative organizational structure shall recognize 
the bargaining agent as the representative of the 
merged unit. 
D. When all bargaining units that will be sepa
rated and merged into an alternative organiza
tional structure-wide bargaining unit are repre
sented by separate local affiliates of the same state 
labor organization, the units must be separated 
and merged on the operational date or the date 
represented employees are transferred to the alter
native organizational structure, whichever is ap
plicable. The identity of a single affiliate that will 
be designated the bargaining agent for the merged 
unit must be selected by the existing bargaining 
agents and the state labor organization. Upon 
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completion of the merger and designation of the 
bargaining agent and notification by the state la
bor organization to the alternative organizational 
structure, the alternative organizational structure 
shall recognize the designated bargaining agent as 
the representative of employees in the merged 
unit. If necessary, the parties shall then execute a 
written amendment to any collective bargaining 
agreement then in effect to change the name of the 
bargaining agent to reflect the merger. 
E. When there are bargaining units that will be 
separated and merged into an alternative organiza
tional structure-wide bargaining unit in which 
there are employees who are not represented by 
any bargaining agent and other employees who 
are represented either by the same bargaining 
agent or separate local affiliates of the same state 
labor organization, the units must be separated 
and merged on the operational date or the date 
represented employees are transferred to the alter
native organizational structure, whichever is ap
plicable, as long as a majority of employees who 
compose the merged unit were represented by the 
bargaining agent prior to the merger. The proce
dures for separation and merger of separate local 
affiliates of the same state labor organization de
scribed in paragraph D must be followed if appli
cable. Ifprior to the merger a bargaining agent did 
not represent a majority of employees who com
pose the merged unit, a bargaining agent election 
must be conducted by the Maine Labor Relations 
Board pursuant to paragraph F .  
F. When bargaining units with different bargain
ing agents must be merged into a single alterna
tive organizational structure-wide bargaining unit 
pursuant to this section, the bargaining agent of 
the merged bargaining unit must be selected in 
accordance with Title 26, section 967 except as 
modified in this section. 

(1) A petition for an election to determine the 
bargaining agent must be filed with the Maine 
Labor Relations Board by any of the current 
bargaining agents or the alternative organiza
tional structure . 
(2) The petition must be filed not more than 
90 days prior to the first August 3 1  st occur
ring after either the 3rd anniversary date of 
the operational date of the alternative organ
izational structure or the date on which posi
tions are transferred from member school 
units to the alternative organizational struc
ture, whichever is later. 
(3) The election ballot may contain only the 
names of the bargaining agents of bargaining 
units that will be merged into the alternative 
organizational structure-wide bargaining unit 
and the choice of "no representative," but no 
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other choices. A showing of interest is not re
quired from any such bargaining agent other 
than its current status as representative . 
(4) The obligation to bargain with existing 
bargaining agents continues from the opera
tional date of the alternative organizational 
structure or the date on which positions are 
transferred from member school units to the 
alternative organizational structure, which
ever is later, until the determination of the 
bargaining agent of the alternative organiza
tional structure-wide bargaining unit under 
this section; but in no event may any collec
tive bargaining agreement that is executed af
ter the operational date extend beyond the 
first August 3 1  st occurring after either the 3rd 
anniversary date of the operational date of the 
alternative organizational structure or the date 
on which positions are transferred from 
member school units to the alternative organ
izational structure, whichever is later. 
(5) The Maine Labor Relations Board shall 
expedite to the extent practicable all petitions 
for determination of the bargaining agent in 
the alternative organizational structure filed 
pursuant to this section. 
(6) The bargaining units must be merged into 
an alternative organizational structure-wide 
bargaining unit as of the date of certification 
of the results of the election by the Maine La
bor Relations Board or the expiration of the 
collective bargaining agreements in the unit, 
whichever occurs later. 
(7) Until the first August 3 1  st occurring after 
either the 3rd anniversary date of the opera
tional date of the alternative organizational 
structure or the date on which positions are 
transferred from member school units to the 
alternative organizational structure, which
ever is later, existing bargaining agents shall 
continue to represent the bargaining units that 
they represented on the day prior to the op
erational date of the alternative organizational 
structure. If necessary, each bargaining agent 
and the alternative organizational structure 
must negotiate interim collective bargaining 
agreements to expire the first August 3 1  st oc
curring after either the 3rd anniversary date of 
the operational date of the alternative organ
izational structure or the date on which posi
tions are transferred from member school 
units to the alternative organizational struc
ture, whichever is later. 
(8) When there are 2 or more bargaining 
units in which there are employees who are 
represented either by the same bargaining 
agent or by separate local affiliates of the 
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same state labor organization that will be 
merged into an alternative organizational 
structure-wide bargaining unit with one or 
more other bargaining units pursuant to the 
election procedures described in this para
graph, the bargaining units that are repre
sented either by the same bargaining agent or 
by separate local affiliates of the same state 
labor organization must merge as of the op
erational date. The procedures for merger of 
separate local affiliates of the same state labor 
organization described in paragraph D must 
be followed if applicable. 

3. Agent to engage in collective bargaining. 
After the merger of bargaining units in an alternative 
organizational structure, the bargaining agent of an 
alternative organizational structure-wide bargaining 
unit and the alternative organizational structure shall 
engage in collective bargaining for a collective bar
gaining agreement for the alternative organizational 
structure-wide bargaining unit. In the collective bar
gaining agreement for each alternative organizational 
structure-wide bargaining unit. the employment rela
tions, policies, practices, salary schedules, hours and 
working conditions throughout the alternative organ
izational structure must be made uniform and consis
tent as soon as practicable. In the event that the parties 
are unable to agree upon an initial alternative organ
izational structure-wide collective bargaining agree
ment, the parties must use the dispute resolution pro
cedures pursuant to Title 26, section 965 to resolve 
their differences. 

4. Application of collective bargaining agree
ments. On and after the operational date of an alterna
tive organizational structure, but before the completion 
of negotiations for a single alternative organizational 
structure-wide collective bargaining agreement for the 
alternative organizational structure-wide bargaining 
unit, the wages, hours and working conditions of an 
employee of the alternative organizational structure 
who is in a bargaining unit and who is reassigned to a 
different position that is in a different bargaining unit 
but that upon the completion of the merger of bargain
ing units will be included in the same alternative or
ganizational structure-wide bargaining unit must be 
determined by the terms of the collective bargaining 
agreement that applies to the position to which the 
employee is reassigned, except as provided in this sub
section. 

A. If the application of the collective bargaining 
agreement that applies to the position to which the 
employee is reassigned would cause a reduction in 
the employee's wage or salary rate, the employee's 
wage or salary rate must be maintained at the rate 
the employee was paid immediately prior to the 
reassignment until the completion of negotiations 
for a single alternative organizational structure
wide collective bargaining agreement for the al-
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ternative organizational structure-wide bargaining 
unit or the applicable collective bargaining 
agreement requires a higher wage or salary rate 
for the employee, whichever occurs sooner. 
B .  If  the application of the existing collective 
bargaining agreement that applies to the position 
to which the employee is reassigned would cause 
a reduction in the amount that is paid by the alter
native organizational structure for premiums for 
health insurance for the employee and the em
ployee's dependents, the alternative organizational 
structure's payment must be maintained at the 
amount that was paid immediately prior to the re
assignment until the completion of negotiations 
for a single alternative organizational structure
wide collective bargaining agreement for the al
ternative organizational structure-wide bargaining 
unit or the applicable collective bargaining 
agreement requires a higher payment. whichever 
occurs sooner. 
C. If the application of the existing collective 
bargaining agreement that applies to the position 
to which the employee is reassigned provides for 
coverage under a different health insurance plan, 
the employee may elect to retain coverage under 
the health insurance plan in which the employee 
was enrolled immediately prior to reassignment if 
the eligibility provisions of the plan permit until 
the completion of negotiations for a single alterna
tive organizational structure-wide collective bar
gaining agreement for the alternative organiza
tional structure-wide bargaining unit. 
Sec. 9. 20-A MRSA §1466 is enacted to read: 

§1466. Withdrawal of a single municipality from a 
regional school unit 

1. Petition. The residents of a municipality that 
has been a member of a regional school unit for at 
least 3 years may petition to withdraw from the re
gional school unit in accordance with this subsection. 

A. Ten percent of the number of voters in the 
municipality who voted at the last gubernatorial 
election must sign the petition to withdraw from 
the regional school unit. 
B. At least 1 0  days before the special election 
called pursuant to this paragraph, the municipal 
officers of the municipality within the regional 
school unit shall hold a posted or otherwise adver
tised public hearing on the petition. The municipal 
officers shall call and hold a special election in the 
manner provided for the calling and holding of 
town meetings or city elections to vote on the 
withdrawal from the regional school unit. 
C. The petition to withdraw from the regional 
school unit must be approved by secret ballot by a 
majority vote of the voters present and voting be-
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fore it may be presented to the regional school 
unit board and the commissioner. Voting in towns 
must be conducted in accordance with Title 30-A, 
sections 2528 and 2529, even if the towns have 
not accepted the provisions of Title 30-A, section 
2528, and voting in cities must be conducted in 
accordance with Title 2 l -A. 

For the purposes of this subsection, the 3 -year period 
after which a petition to withdraw may be considered 
in a member municipality of a school administrative 
district that was reformulated as a regional school unit 
pursuant to Public Law 2007, chapter 240, Part 
XXXX, section 36, subsection 1 2  is 3 years after the 
original operational date of the school administrative 
district; and the 3 -year period after which a petition to 
withdraw may be considered in a member municipal
ity of a school administrative district that did not re
formulate as a regional school unit but that became a 
member entity of an alternative organizational struc
ture is 3 years after the operational date of the alterna
tive organizational structure. 

2. Form. The article to be voted upon must be in 
substantially the following form: 

"Article: Do you favor filing a petition for with
drawal with the board of directors of regional 
school unit (name of regional school unit) and 
with the Commissioner of Education, authorizing 
the withdrawal committee to expend $ (insert 
amount) and authorizing the (municipal officers; 
i .e . ,  selectpersons, town council, etc .) to issue 
notes in the name of the (name of the municipal
ity) or otherwise pledge the credit of the (name of 
the municipality) in an amount not to exceed $ 
(insert amount) for this purpose? 

Yes No" 
3. Notice of vote. If residents of the municipality 

vote favorably on a petition for withdrawal, the clerk 
shall immediately give written notice, by registered 
mail, to the secretary of the regional school unit and 
the commissioner that must include : 

A. The petition adopted by the voters, including 
the affirmative and negative votes cast; and 
B .  An explanation by the municipal officers, stat
ing to the best of their knowledge the reason or 
reasons why the municipality seeks to withdraw 
from the regional school unit. 
4. Agreement for withdrawal; notice; changes 

in agreement; final agreement. The agreement for 
withdrawal must comply with this subsection. 

A. The commissioner shall direct the municipal 
officers of the petitioning municipality to select 
representatives to a withdrawal committee as fol
lows : one member from the municipal officers, 
one member from the general public and one 
member from the group filing the petition. The 

1 927 



P U B L I C  L A W ,  C . 5 8 0  

commissioner shall also direct the directors o f  the 
regional school unit board representing the peti
tioning municipality to select one member of the 
regional school unit board who represents that 
municipality to serve on the withdrawal commit
tee. The municipal officer and the member of the 
regional school unit board serve on the with
drawal committee only so long as they hold their 
respective offices. Vacancies must be filled by 
the municipal officers and the regional school unit 
board. The chair of the regional school unit board 
shall call a meeting of the withdrawal committee 
within 30 days of the notice of the vote in subsec
tion 3. The chair of the regional school unit board 
shall open the meeting by presiding over the elec
tion of a chair of the withdrawal committee. The 
responsibility for the preparation of the agreement 
rests with the withdrawal committee. subject to 
the approval of the commissioner. The with
drawal committee may draw upon the resources of 
the department for information not readily avail
able at the local level and employ competent advi
sors within the fiscal limit authorized by the vot
ers . The agreement must be submitted to the 
commissioner within 90 days after the withdrawal 
committee is formed. Extensions of time may be 
granted by the commissioner upon the request of 
the withdrawal committee. 

( 1 )  The agreement must contain provisions to 
provide educational services for all students 
of the petitioning municipality within the re
gional school unit. The agreement must pro
vide that during the first year following the 
withdrawal students may attend the school 
they would have attended if the petitioning 
municipality had not withdrawn. The allow
able tuition rate for students sent from one 
municipality to another in the former regional 
school unit must be determined under section 
5 805,  subsection 1 ,  except that it is not sub
ject to the state per pupil average limitation in 
section 5 805,  subsection 2 .  
(2) The agreement must establish that the 
withdrawal takes effect at the end of the re
gional school unit's fiscal year. 
(3) The agreement must establish that the 
withdrawal will not cause a need within 5 
years from the effective date of withdrawal 
for school construction projects that would be 
eligible for state funds. This limitation does 
not apply when a need for school construction 
existed prior to the effective date of the with
drawal or when a need for school construc
tion would have arisen even if the municipal
ity had not withdrawn. 
(4) The agreement must establish how trans
portation services will be provided. 
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(5) The agreement must provide for admini
stration of the new administrative unit, which 
should not include the creation of new super
visory units if at all possible. 
(6) The agreement must make provision for 
the distribution of financial commitments 
arising from outstanding bonds, notes and any 
other contractual obligations that extend be
yond the proposed date of withdrawal. 
(7) The agreement must provide appropri
ately for the distribution of any outstanding 
financial commitments to the superintendent 
of the regional school unit. 
(8) The agreement must provide for the con
tinuation and assignment of collective bar
gaining agreements as they apply to the new 
or reorganized regional school unit for the du
ration of those agreements and must provide 
for the continuation of representational rights. 
(9) The agreement must provide for the con
tinuation of continuing contract rights under 
section 1 320 1 .  
( 1 0) The agreement must provide for the dis
position of all real and personal property and 
other monetary assets . 
( 1 1 )  The agreement must provide for the 
transition of administration and governance 
of the schools to properly elected governing 
bodies of the newly created administrative 
unit and must provide that the governing 
body may not be elected simultaneously with 
the vote on the article to withdraw unless the 
commissioner finds there are extenuating cir
cumstances that necessitate simultaneous 
elections. 

B. Within 60 days of the receipt of the agree
ment, the commissioner shall either give it condi
tional approval or recommend changes. The 
changes must be based upon the standards set 
forth in paragraph A and the commissioner's find
ings of whether the contents of the agreement will 
provide for appropriate educational and related 
services to the students of the petitioning munici
pality and for the orderly transition of assets, gov
ernance and other matters related to the petition
ing municipality and the regional school unit. 
C. If the commissioner gives conditional ap
proval of the agreement. the commissioner shall 
notify the regional school unit board and the mu
nicipal officers by registered mail of the time and 
place of a public hearing at least 20 days prior to 
the date set for the hearing to discuss the merits of 
the proposed agreement of withdrawal. The chair 
of the regional school unit board shall conduct the 
hearing. 
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( 1 )  The regional school unit board shall post 
a public notice in each municipality of the 
time and location of the hearing at least 1 0  
days before the hearing. 
(2) Within 30 days following the hearing un
der this paragraph, the withdrawal committee 
shall forward the final agreement to the 
commissioner. 

D. If the commissioner recommends changes to 
the agreement, the commissioner shall :  

( 1) Send the agreement back to the with
drawal committee for necessary corrections; 
(2) Establish a maximum time within which 
to make the corrections; and 
(3) Indicate that the corrected agreement 
must be returned to the commissioner for 
conditional approval before it goes to public 
hearing as set forth in paragraph C .  

5. Date of municipal election;  notice; warrant; 
polling hours. The date and time for voting is as set 
forth in this subsection. 

A. The commissioner shall determine the date 
upon which the voters of the petitioning munici
pality must vote upon the agreement submitted to 
them. The election must be held as soon as prac
ticable, and the commissioner shall attempt to set 
the date of the vote to coincide with a statewide 
election. 
S. At least 35 days before the date set in para
graph A. the commissioner shall give written no
tice of the date by registered or certified mail to 
the town clerk or city clerk of the municipality pe
titioning to withdraw. 
C. The town clerk or city clerk shall immediately 
notify the municipal officers upon receipt of the 
notice under paragraph S, and the municipal offi
cers shall meet and immediately issue a warrant 
for a special town meeting or city election, as the 
case may be, to be held on the date designated by 
the commissioner. No other date may be used. 
D. In a warrant under paragraph C, the municipal 
officers shall direct that the polls are to be open at 
1 0  a.m. and remain open until 8 p.m. 
6. Public hearing; voting procedures. The fol-

lowing requirements apply to the voting procedures. 
A. At least 10 days before the election, the mu
nicipal officers shall hold a posted or otherwise 
advertised public hearing on the withdrawal ques
tion. 
S. Except as otherwise provided in this section, 
the voting at the meeting held in a town must be 
conducted in accordance with Title 30-A, sections 
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2528 and 2529, even if the town has not accepted 
the provisions of Title 30-A, section 2528. 
C .  The voting at the meeting held in a city must 
be conducted in accordance with Title 2 1 -A. 
7. Article. The article to be voted on must be in 

the following form. 
"Article: Do you favor the withdrawal of the 
(name of municipality) from the regional school 
unit (name of regional school unit) subject to the 
terms and conditions of the withdrawal agreement 
dated (insert date)? 

Yes No" 
8. Ballots; posting of agreement. The with

drawal agreement need not be printed on the ballot. 
Copies of the agreement must be posted in the munici
pality in the same manner as specimen ballots are 
posted under Title 30-A, section 2528. 

9. Required vote. A 2/3 vote of those casting 
valid votes in the municipality is required before the 
municipality may withdraw from the regional school 
unit. 

1 0. Restriction on withdrawal petitions. A 
municipality within a regional school unit may not 
petition for withdrawal within 2 years after the date of: 

A. A municipal vote on a petition for withdrawal 
if the petition received less than 45% of the votes 
cast; or 
S .  A municipal vote on a withdrawal agreement 
if the agreement received less than 60% of the 
votes cast. 
1 1 .  Cost of advisors. The expense of employing 

competent advisors by the municipality petitioning to 
withdraw must be borne by the municipality, and the 
expense of employing competent advisors by the re
gional school unit must be borne by the regional 
school unit with the municipality bearing its share 
according to the regional school unit's cost-sharing 
agreement. 

12. Determination of vote. The town clerk or 
city clerk shall, within 24 hours of determination of 
the result of the vote in the municipality, certify the 
total number of votes cast in the affirmative and the 
total number of votes cast in the negative on the article 
to the commissioner. 

13. Determination of results; execution of 
agreement. If the commissioner finds that a 2/3 ma
jority of the voters voting on the article have voted in 
the affirmative, the commissioner shall notify the mu
nicipal officers and the regional school unit board to 
take steps for the withdrawal in accordance with the 
terms of the agreement for withdrawal. 
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14. Recount; checklists and ballots; disputed 
ballots. This subsection applies to recounts, check
lists, ballots and disputed ballots . 

A. If, within 7 days of the computation and re
cording of the results of the voting, the municipal
ity requests to the commissioner in writing a re
count of the votes, the commissioner shall imme
diately cause the checklists and all the ballots cast 
in the municipality to be collected and kept at the 
commissioner's office so they may be recounted 
by the municipality. 
B. The town clerk or city clerk of the municipal
ity is authorized to deliver the checklists and bal
lots to the commissioner, notwithstanding any 
other provision of law to the contrary. 
C. The commissioner shall resolve any question 
with regard to disputed ballots . 
15. Execution of agreement; certified record; 

certificate of withdrawal. When the agreement for 
withdrawal has been put into effect by the municipal
ity, the municipal officers shall notify the commis
sioner by certified mail that the agreement of with
drawal has been executed. A complete certified record 
of the transaction involved in the withdrawal must be 
filed with the commissioner. The commissioner shall 
immediately issue a certificate of withdrawal to be 
sent by certified mail for filing with the regional 
school unit board and shall file a copy in the office of 
the Secretary of State. 

16. Indebtedness. This subsection applies to 
outstanding indebtedness. 

A. Whenever a municipality withdraws from a 
regional school unit having outstanding indebted
ness, the regional school unit remains intact for 
the purpose of securing and retiring the indebted
ness. The withdrawal agreement may provide for 
alternate means for retiring outstanding indebted
ness. 
B .  For the purposes of this subsection, "out
standing indebtedness" means bonds or notes is
sued or assumed by the regional school unit board 
and lease-purchase agreements issued or assumed 
by the regional school unit, but does not include 
any indebtedness of the withdrawing municipality 
assumed by the regional school unit at the time of 
formation. 
1 7. General purpose aid. When a municipality 

withdraws from a regional school unit, the general 
purpose aid for the municipality must be computed in 
accordance with chapter 606-B . 

18. Committee recall. If the commissioner de
termines that the withdrawal committee has failed to 
comply with the requirements of this section, the 
commissioner may authorize the municipal officers to 
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appoint new representatives to the withdrawal commit
tee .  

19. Transfer of property. The regional school 
unit board may negotiate with the withdrawal commit
tee regarding an equitable division of the regional 
school unit's property between the regional school unit 
and the municipality represented by the withdrawal 
committee and transfer title of the property to the mu
nicipality following withdrawal. The regional school 
unit board shall determine that the regional school 
unit's educational program will not be disrupted solely 
because of the transfer of any given property before it 
may complete the transfer. 

20. Reorganization; penalties. A municipality 
that withdraws from a regional school unit under this 
section is not subject to penalties applicable to a non
conforming school administrative unit under section 
1 5696 for 2 years after withdrawing from the regional 
school unit. A municipality that does not join a con
forming school administrative unit within 2 years of 
withdrawal is subject to the penalties applicable to a 
nonconforming school administrative unit under sec
tion 1 5696. The remaining municipality or munici
palities within the regional school unit from which the 
municipality withdraws are not subject to penalties 
applicable to a nonconforming school administrative 
unit under section 1 5696 for 2 years after the with
drawal of the municipality. 

Sec. 10. 20-A MRSA §1467 is enacted to 
read: 
§1467. Transfer of a municipality from one re

gional school unit to another 

1. Petition to commissioner. Two regional 
school unit boards may petition the commissioner by 
joint resolution to permit a municipality to transfer 
from one regional school unit to the other. 

2. Transfer agreement. The 2 regional school 
unit boards and the municipal officers of the munici
pality involved shall form a committee to prepare a 
transfer agreement within 60 days after being author
ized by the commissioner to prepare the agreement. 
�xtensions of time may be granted by the commis
SIOner. 

A. The committee shall consider the standards set 
forth in section 1 466, subsection 4, paragraph A 
in preparing the agreement. 
B. The approval process for the agreement must 
follow the steps set forth in section 1 466, subsec
tions 4 to 1 7 .  
C. The following article must appear on the ballot 
when the transfer of a municipality is considered 
under paragraph B .  
"Article : Do you favor permitting the (name of 
municipality) to transfer from regional school unit 
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(name of regional scho?l unit) into �egional 
school unit (name of regIOnal school unIt) as a 
participating municipality of that re�i?nal school 
unit subject to the terms and condItIons of the 
agreement of transfer approved by the Commis
sioner of Education dated (insert date)? 

Yes No" 
A copy of the agreement must be posted with each 
warrant that directs the citizens to vote upon the 
question. 
D. The article must be approved by a majority of 
votes cast in both regional school units and by a 
majority of votes cast in the municipality to be 
transferred before the agreement may take effect. 
E. A complete certified record of the tran�action 
involved in the transfer must be filed WIth the 
commissioner. The commissioner shall issue im
mediately a certificate of transfer to .the secret,?"ies 
of the regional school unIts by regls�ered mall . to 
be filed with the regional school umt boards m
volved and shall file a copy of the certificate of 
transfer in the office of the Secretary of State. 
3. Outstanding indebtedness. Whenever a mu

nicipality is detached from a regional .s�ho�l unit h�v
ing outstanding indebtedness, the �umcipalIo/ re�ams 
as part of the regional school un.lt fr.om WhICh It �as 
detached for the purposes of paymg Its proper portIOn 
of the indebtedness until the indebtedness is redeemed. 
The municipality is not part of the regional school unit 
from which it was detached for the purpose of any 
outstanding indebtedness incurred subsequent to the 
date of the certificate of transfer. 
For purposes of this subsection, "outstanding indebt
edness" means bonds or notes issued or assumed by 
the regional school unit board and le�se-purchase 
agreements issued or assumed by the regIOnal school 
unit. but does not include any indebtedne�s of the de
taching municipality assumed by the regIOnal school 
unit at the time of formation. 

Sec. 1 1 .  20-A MRSA §1468 is enacted to 
read: 
§ 1468. State board review of commissioner' s deci

sions 

A regional school unit or other interested party 
may request that the state board reconsider decisions 
made by the commissioner under this subchapter: !he 
state board has the authority to overturn declSlons 
made by the commissioner. In exercising this power, 
the state board is limited by this subchapter. 

Sec. 12. 20-A MRSA §1472-C is enacted to 
read: 
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§1472-C. Term of office for elected directors 

Notwithstanding any other provision of this sub
chapter, a regional school unit board may .p�ac� .an 
article before the voters in the member mumCIpalItIes 
of the regional school unit that would permit the re
gional school unit board to establish a single common 
date for beginning the term of office for duly elected 
directors when the board members are elected at the 
regular municipal election of the member mun!cipali
ties and these municipal elections are held at dIfferent 
times. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April I ,  20 1 0 .  

CHAPTER 581 

H.P. 940 - L.D. 1339 

An Act To Improve Oversight 
of Pharmaceutical Purchasing 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §2699, sub-§4, as enacted 
by PL 2003 , c. 456, § l ,  is amended to read: 

4. Enforcement. A violation of this section is a 
violation of the Maine Unfair Trade Practices Act, for 
which a fine of not more than $ 1 0,000 may be ad
judged. Nothing in this section limits t�e authority of 
the Superintendent of Insurance under Title 24-A. 

Sec. 2. 22 MRSA §2699, sub-§6 is enacted to 
read: 

6. State contracts. The State Auditor shall work 
with the Department of Adm�nistrative and Financi�l 
Services and other state agenCIes that are covered entI
ties, including, but not limited to, the group health plan 
established pursuant to Title 5 ,  section 28�, that pur
chase prescription drugs to ensure complIance of a 
pharmacy benefits manager with the requirements of 
this section. The State Auditor shall develop appro
priate audit procedures that may be used by the State 
to determine if a pharmacy benefits manager an.d a 
pharmacy benefits management contract entered mto 
by the State meet the requirements of this section �d 
other laws applicable to pharmacy bene�ts. N.othmg 
in this subsection provides the State AudItor w�th au
thority over requirements in Title 24-A relatmg to 
pharmacy benefits managers. 

Sec. 3. 24-A MRSA §601,  sub-§28 is enacted 
to read: 

28. Pharmacy benefits manager. Pharmacy 
benefits manager registration fees may not exceed: 
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A.  Original issuance fee. $ 1 00; and 
B. Annual renewal fee, $ 1 00 .  
Sec. 4. 24-A MRSA §1913 is enacted to read: 

§ 1913. Registration of pharmacy benefits manag
ers 

Beginning April 1 ,  20 1 1 ,  a person may not act as 
a pharmacy benefits manager as defined in Title 22, 
section 2699, subsection 1 ,  paragraph F in this State 
without first paying the registration fee required under 
section 60 1 ,  subsection 28 .  The superintendent may 
adopt routine technical rules pursuant to Title 5 ,  chap
ter 375 ,  subchapter 2-A to administer and enforce the 
registration requirements of this section. The superin
tendent may enforce this section under sections 220 
and 223 and other provisions of this Title. 

See title page for effective date. 

CHAPTER 582 

H.P. 1 186 - L.n. 1685 

An Act To Clarify the 
Enforcement Role of the Mixed 

Martial Arts Authority of 
Maine 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  8 MRSA §522, sub-§7, as enacted by 
PL 2009, c. 352, §2, is amended to read: 

7. Revenue and expenditures. The board may 
receive revenue from mixed martial arts competitions, 
exhibitions and events, as well as from the sale of 
goods and merchandise, in accordance with rules 
adopted pursuant to sections 523 and 524. The author
ity may apply for, solicit and receive grants, donations 
and gifts and may receive appropriations from the 
State and funds from other governmental authorities. 
All funds received must be spent solely to assist with 
operational expenses in furtherance of the purpose of 
the authority. The board may enter into contracts to 
obtain the assistance of staff sufficient to support op
erations of the board. 

Sec. 2. 8 MRSA §523, as enacted by PL 2009, 
c .  3 52, §2, is amended to read: 
§523. Powers of authority 

In furtherance of its purpose, the authority shall, 
no later than March 1 October 1 5 , 20 1 0 :  

1 .  Rules. Adopt rules to protect the health and 
safety of authorized participants and the integrity of 
competition, as well as to establish a certification 
process authorizing participation in a mixed martial 
arts competition, exhibition or event and set the fee 
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schedules for all authorized participants. A certificate 
authorizing participation in a mixed martial arts com
petition, exhibition or event may be issued for one 
year or such other time period as may be fixed by rule 
under this chapter. The board may establish require
ments to ensure that a mixed martial arts competition, 
exhibition or event is not conducted unless a pro
moter's fee has been paid and that each competitor has 
been examined by a physician who has certified the 
competitor's fitness to participate in the mixed martial 
arts competition, exhibition or event. Rules adopted 
pursuant to this subsection are routine technical rules, 
as defined in Title 5, chapter 375 ,  subchapter 2-A. 
The authority's rules must include, but are not limited 
to, the following: 

A. Rules of competition, weighing of participants 
and scoring of decisions; 
B .  Length of contests and rounds; 
C. Availability of medical services, including a 
requirement that a physician be present during a 
mixed martial arts competition, exhibition or 
event; 

D. Age limits, which must include a minimum 
age of not less than 1 8  years; 
E. Weight limits and classification of partici
pants; 
F. Physical condition of participants; 
G. Qualifications of referees and other authorized 
participants; 
H. Uniforms, attire, safety gear and equipment of 
authorized participants; 
I. Specifications of facilities and equipment; and 
J. Requirements for health and accident insurance 
providing coverage in the event of injury or death 
to authorized participants. This coverage must 
comply with standards prescribed by the Superin
tendent of Insurancet-and� 
2. Other aetioR. Take all ether lawful actiefl 

fl6c6ssary ana iflCiaeHtal te its PW'fles6s. 

Sec. 3. 8 MRSA §528, as enacted by PL 2009, 
c. 352, §2, is repealed. 

Sec. 4. 8 MRSA §529 is enacted to read: 
§529. Powers of board 

1. Inspections and investigations. The board 
may enter and inspect the premises where a martial 
arts competition, exhibition or event is to be conducted 
and question persons present and review documents to 
the extent it considers necessary to determine whether 
the event is in accordance with this chapter and rules 
adopted under this chapter. 
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2 .  Other action. The board may take all reason
able steps to ensure that a mixed martial arts competi
tion, exhibition or event is conducted in accordance 
with this chapter and rules adopted under this chapter 
and take all other lawful action necessary and inciden
tal to its purposes. 

Sec. 5. 8 MRSA §530 is enacted to read: 
§530. Refusal, suspension or revocation of certifi

cate; grounds 

The board may, after notice of an opportunity for 
hearing in accordance with Title 5, chapter 375 ,  sub
chapter 4, refuse to issue or renew and may suspend or 
revoke a certificate described under section 523 , sub
section 1 .  The following are grounds for an action to 
refuse to issue, suspend, revoke or refuse to renew a 
certificate issued under section 523 , subsection 1 :  

1 .  Fraud or deceit. The practice of fraud or de
ceit in obtaining a certificate under section 523 , sub
section 1 ;  

2. Violation of chapter or rule. Any violation 
of this chapter or any rule adopted by the authority; 

3. Failure to maintain insurance. Failure to 
maintain health and accident insurance required by 
section 523 , subsection 1 ,  paragraph J; and 

4. Conviction of certain crimes. Conviction of 
a crime that involves dishonesty or false statement that 
relates directly to the practice for which the applicant 
is certified or requesting certification or that relates 
directly to an applicant's qualifications for a certificate 
under section 523, subsection 1 .  The board shall con
sider such a conviction in the same manner as a licens
ing agency pursuant to Title 5, chapter 34 1 .  

Sec. 6. 8 MRSA §531 is enacted to read: 
§531 .  Complaint investigation; confidentiality 

Complaints and investigative records of the au
thority relating to a violation of this chapter or any rule 
adopted by the authority are confidential to the same 
extent provided for licensing boards and commissions 
under Title 1 0, section 8003-B. 

Sec. 7. 8 MRSA §532 is enacted to read: 
§532. Fines; enforcement 

The board may, after a hearing under Title 5 ,  
chapter 375 ,  subchapter 4, impose a fine of not more 
than $500 for each violation against a person who vio
lates this chapter or rules adopted pursuant to this 
chapter or who participates in a mixed martial arts 
competition, exhibition or event without the certificate 
described under section 523, subsection 1 .  The Attor
ney General may bring an action in Superior Court to 
enjoin a martial arts competition, exhibition or event 
from occurring for which the promoter's fee has not 
been paid or a participant who does not meet the quali-
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fications of  this chapter from participating in the com
petition, exhibition or event. 

Sec. 8. 17-A MRSA §515, sub-§2-A, as en
acted by PL 2009, c. 352, §3 ,  is amended to read: 

2-A. Effestive Marsh 1, 2{)1O, this This section 
does not apply to any mixed martial arts competition, 
exhibition or event authorized pursuant to Title 8, 
chapter 20 as long as rules have been adopted by the 
Mixed Martial Arts Authority of Maine pursuant to 
Title 8, chapter 20. 

Sec. 9. Retroactivity. That section of this Act 
that amends the Maine Revised Statutes, Title 8, sec
tion 523 is retroactive to March 1 , 20 1 0 . 

See title page for effective date. 

CHAPTER 583 

H.P. 1 138 - L.n. 1610 

An Act To Establish the Silver 
Alert Program 

Be it enacted by the People of the State of 
Maine as follows; 

Sec. 1 .  25 MRSA c. 259 is enacted to read: 
CHAPTER 259 

SILVER ALERT PROGRAM 

§2201 .  Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings. 

1. Department. "Department" means the De
partment of Public Safety. 

2. Missing senior citizen. "Missing senior citi-
zen" means a person: 

A. Who at the time the person is first reported 
missing is 60 years of age or older or, under ex
traordinary circumstances, a person 1 8  to 59 years 
of age who also meets the criteria in paragraphs B 
and C;  
B .  With respect to whom there is a clear indica
tion that the person has an irreversible deteriora
tion of intellectual faculties such as dementia, as 
determined by a local law enforcement agency; 
and 
C. Whose disappearance poses a credible threat 
to the safety and health of the person as deter
mined by a local law enforcement agency. 
3. Media. "Media" means print, radio, Intemet

based communication systems or other methods of 
communicating information to the pUblic. 
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4 .  Silver Alert. "Silver Alert" means a notice 
provided under this chapter to the public through law 
enforcement agencies and the media. 

5. Silver Alert Program. "Silver Alert Program" 
means the statewide alert program for missing senior 
citizens developed and implemented under this chap
ter. 
§2202. Silver Alert Program 

In accordance with this chapter and with the co
operation of the Department of Transportation, the 
Maine Turnpike Authoritv, a statewide organization 
representing broadcast groups in the State, the Office 
of the Governor and appropriate law enforcement 
agencies, the department shall develop and implement 
the Silver Alert Program to be activated on behalf of 
missing senior citizens. The program must include 
standards of procedure for local law enforcement 
agencies to determine that a missing person is a miss
ing senior citizen and appropriately activate a Silver 
Alert to local or statewide law enforcement agencies 
and to the media, a plan for providing relevant infor
mation to the public through an existing system of 
dynamic message signs located across the State when 
necessary and training for all law enforcement offi
cers. The Silver Alert Program must be developed and 
implemented using existing resources. 

See title page for effective date. 

CHAPTER 584 

H.P. 1089 - L.n. 1547 

An Act To Revise Notification 
Requirements for Pesticides 

Applications Using Aircraft or 
Air-carrier Equipment 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is in the public interest to inform 
citizens of certain pesticides applications occurring in 
proximity to populated areas; and 

Whereas, revisions are needed to increase 
awareness of and compliance with registry provisions 
in the laws governing pesticides applications ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  22  MRSA §1471-Y, as enacted by PL 
2009, c. 378,  § l ,  is repealed. 

Sec. 2. 22 MRSA §1471-Z, as enacted by PL 
2009, c. 378, §2, is amended to read: 
§1471-Z. Registry of property requiring notifica

tion for pesticides applications 

The board shall develop and maintain a registry of 
the properties of residents, lessees and property own
ers in the State who request te that their properties be 
placed on a registry for the purpose of reeeiviBg in 
formatioB OB in order that the residents, lessees and 
owners receive advance notification of the outdoor 
application of pesticides HsiBg aireraft or air earrier 
eqHipmeHt iB aElElitioB to the iBformatioB reqHireEi HB 
Eler seetioB 1471  Y. 

1 .  Development of registry. The board shall so
licit participation in a the registry of eitizeBs through 
newspaper articles, public notices distributed to mu
nicipal offices and a notice posted on the board's pub
licly accessible website . +e For a property to be 
placed on the registry, a person must submit to the 
board, using a form provided on the board's publicly 
accessible website or a paper copy provided by the 
board upon request, the following information: 

A. The person's full name; 
B. The person's telephone number; 
C. The physical location of the property ewneEI, 
leaseEi or oe�lHpieEl by the perSOB registeriBg being 
registered, including the street address if avail
able. The loeatioB mHst be EleseribeEi If a street 
address is not available, longitude and latitude co
ordinates or a description of the property in suffi
cient detail to be located on a 7 .5  or 1 5  minute se
ries topographical map proEiHeeEl by the UBiteEi 
States Geologieal Swvey or a map of eqHivaleHt 
or sHperior Eletail must be provided; 
D. The persoB's mailing address at which the per
son prefers to receive notification; aBEl 
E. The person's e-mail address� if available, regu
larly used and acceptable for notification pur
poses; and 
F. The person's preferred means of notification. 

Any resident, owner or lessee of property in the State 
is entitled to be have that property placed on the regis
try of eitizeBs. A fee may not be charged to register. 
PerSOBS Property must remain on the registry until 
they Botify the resident, owner or lessee notifies the 
board in writing that tRey want the property is to be 
removed from the registry or until the board staff de
termines that the contact is no longer valid. 

2. Obligations to provide information to peo
ple on registry. A land manager intending to conduct 
an outdoor application of pesticides using aircraft or 
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air-carrier equipment shall access the registry to iden
tify any person entitled to notification under subsec
tion 3 and, except as provided in subsections 5, 6 and 
7, shall provide that person with notification no later 
than the day before and no earlier than 7 days before 
the day of the application. The notification must in
clude : 

A. The date and approximate time of application; 
B .  The type of equipment to be used and the 
manner in which the pesticides will be applied; 
C. The brand names and the United States Envi
ronmental Protection Agency's registration num
bers for the pesticides to be used; 
D. Contact information for the land manager; and 
E. The location of the property that the land man
ager intends to spray. 

Upon the request of a person receiving notification 
under this subsection, a land manager shall provide the 
material safety data sheets for the pesticides being 
used or copies of the pesticides labels. A land manager 
is not required to postpone an application pending 
delivery of the requested information. 

3. Criteria requiring notification. A land man
ager is required to notify a person whose property is 
on the registry if: 

A. Pesticides are being applied using aircraft and 
the registered property lies within 1 ,320 feet of 
the intended spray area; 
B. Pesticides are being applied using air-carrier 
equipment and the registered property lies within 
1 ,320 feet of the intended spray area; or 
C. Notwithstanding paragraph B. pesticides are 
being applied using air-carrier equipment into the 
crowns of fruit trees or Christmas trees and the 
registered property lies within 500 feet of the in
tended spray area. This paragraph is repealed 
January 1 ,  20 12 .  
4 .  Means of  notification. A land manager con

ducting or contracting for a pesticides application us
ing aircraft or air-carrier equipment shall make a good 
faith effort to convey the information required in sub
section 2. Acceptable means of notification include : 

A. Personal delivery of notification forms; 
B .  Mailing notification forms through the United 
States Postal Service; 
C .  Electronic mailing of notification forms; 
D. Telephone calls, either personal or automated; 
or 
E. Other means determined acceptable by the 
board. 

P U B L I C  L A W ,  C . 5 8 4  

5 .  Delayed notification acceptable. A land 
manager using integrated pest management. as defined 
in Title 7, section 240 1 ,  may provide the information 
required under subsection 2, paragraphs A to D on the 
day of the application but prior to the application when 
an immediate threat to a crop arises and a delay would: 

A. Result in significantly greater crop damage; or 
B .  Necessitate a more extensive application of 
pesticides or use of more toxic pesticides. 

A land manager providing delayed notification under 
this subsection shall inform the board no later than 1 0  
days after the application of the circumstances necessi
tating the application and provide any other informa
tion required in rules adopted under subsection 9 .  

6. Waiver for public health emergencies and 
pest outbreaks that threaten severe economic or 
natural resource loss. The board may waive notifica
tion requirements under subsection 2 in the event of a 
pest management emergency declared by the Governor 
or the commissioner, the Commissioner of Conserva
tion or the Commissioner of Agriculture, Food and 
Rural Resources. 

7. Applicability. The notification requirements 
under subsections 2 and 3 do not apply to : 

A. Aerial pesticides applications subject to and 
conducted in compliance with section l 47 l -R and 
rules adopted to implement section l 47 l -R; and 
B. Outdoor nonagricultural pesticides applica
tions conducted in compliance with notification 
requirements for individuals on the registry estab
lished in rules adopted under section l 47 l -M, 
subsection 2, paragraph D. 

This subsection is repealed January 1, 2012 .  
8 .  Records maintained. The board shall require 

a land · manager to maintain records sufficient to de
termine compliance with this section. The board shall 
establish record-keeping requirements through rule
making under subsection 9 .  

9.  Rulemaking. The board shall adopt rules to 
implement this section. The rules may provide addi
tional means of identifying property registered under 
subsection 1 and alternate means of providing notifica
tion under subsection 2. Notwithstanding Title 7, sec
tion 6 1 0, subsection 6, paragraph B, rules adopted or 
amended in 20 1 0  to implement this section are routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. Beginning January 1, 20 1 1 ,  revisions to 
rules adopted under this subsection are major substan
tive rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 

1 0. Definitions. As used in this section, unless 
the context otherwise indicates, the following terms 
have the following meanings . 
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A .  "Air-carrier equipment" means any application 
equipment that uses a mechanically generated air
stream to propel spray droplets. "Air-carrier 
equipment" does not include backpack sprayers or 
air-assisted application equipment in which the 
airstream is directed downward into the target 
canopy. 
B. "Land manager" means the owner of the land 
upon which pesticides are to be applied, a person 
leasing the land or a person, fIrm, company or 
other legal entity designated by the owner to man
age the land, vegetation on the land or pests oc
curring on the land. 
Sec. 3. 22 MRSA §1471-AA is enacted to 

read: 
§1471-AA. Awareness of outdoor pesticides appli

cations; role of the board 

1. Public awareness. The board shall increase 
awareness of the registry established under section 
1 47 1 -Z using newspapers, public notices distributed to 
municipal offIces and notices posted on the board' s  
publicly accessible website and through cooperative 
efforts with other state agencies and private organiza
tions. 

2. Acceptance of funds. The board may accept 
gifts, donations, grants and matching funds from · any 
private or public source for the purposes of publicizing 
the registry under section 1 47 1 -Z, developing effIcient 
mechanisms for land managers, as defIned in that sec
tion, to access the registry and promoting compliance 
with that section. The board shall deposit all funds 
accepted for these purposes with the Treasurer of State 
to be credited to the board' s  special fund under Title 7, 
section 62 1 .  Any gift, donation, grant or matching 
funds accepted with a stipulated purpose may be used 
only for that purpose. 

Sec. 4. Awareness of registry for receiving 
pesticides application information. Until July 1 ,  
20 1 0, the Department of Agriculture, Food and Rural 
Resources, State Board of Pesticides Control shall 
concentrate its efforts under the Maine Revised Stat
utes, Title 22, section 1 47 1 -AA to raise awareness of 
the registry under Title 22, section 147 1 -Z and its pur
pose in areas of the State where pesticides applications 
using aircraft and air-carrier equipment occur and shall 
conduct outreach with land managers engaged in aerial 
and air-carrier applications to maximize understanding 
of and compliance with the requirements of Title 22, 
section 147 1 -Z, subsection 3. In June 20 1 0, the board 
shall update the registry, and the board shall make the 
updated registry available to land managers no later 
than July 1 , 20 1 0 . 

Sec. 5. Directive to State Board of Pesti
cides Control to establish comprehensive noti
fication registry. The Department of Agriculture, 
Food and Rural Resources, State Board of Pesticides 
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Control shall work to develop a comprehensive notifI
cation registry as a single source for accessing infor
mation on registered properties and the notifIcation of 
persons entitled to be notifIed under the Maine Re
vised Statutes, Title 22, sections 1 47 1 -R and 1 47 1 -Z 
and under Chapter 28 and Chapter 5 1  of the rules of 
the board. 

The board, with input from the Department of 
Health and Human Services and other public health 
professionals, may provisionally adopt major substan
tive rules under Title 22, section 1 47 1 -Z, subsection 9 
that expand the requirement that land managers con
sult the comprehensive notifIcation registry before 
conducting pesticides applications using aircraft or air
carrier equipment to include other types of outdoor 
applications and that modify and incorporate into the 
comprehensive notifIcation registry notifIcation re
quirements for persons currently entitled to notifIca
tion of pesticides applications under Chapter 28 or 
Chapter 5 1  of the rules of the board or otherwise enti
tled to notifIcation. The rules must specify distances 
from the intended application area within which a per
son must be notifIed before application of pesticides 
based on the type of equipment used and other criteria 
considered appropriate by the board. The board shall 
consider options for efficiently notifying people with 
registered property, including, but not limited to, an 
Internet-based system of direct notifIcation, and may 
establish acceptable methods of notifIcation in rule. 

Sec. 6. Report to legislative committee. 
The Department of Agriculture, Food and Rural Re
sources, State Board of Pesticides Control, with input 
from the Department of Health and Human Services 
and other public health professionals, shall submit a 
report, including suggested legislation, to the joint 
standing committee of the Legislature having jurisdic
tion over agricultural matters no later than February 1 ,  
20 1 1  on : 

1 .  Progress made in working towards a compre
hensive notifIcation registry for persons who want to 
receive specifIc information about outdoor pesticides 
applications; 

2 .  Recommendations regarding changes to the 
distances and types of applications requiring notifIca
tion under the Maine Revised Statutes, Title 22, sec
tion 1 47 1 -Z, subsection 3 ;  

3 .  The effectiveness o f  the public awareness ac
tivities conducted under Title 22, section 147 1 -AA and 
section 4 of this Act; 

4 .  The feasibility and advisability of requiring 
land managers to post signs on the perimeter of prop
erties on which pesticides will be applied using aircraft 
or air-carrier equipment; and 

5 .  The feasibility of establishing and maintaining 
an Internet-based system to allow a land manager to 
electronically provide information required in Title 22, 
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section 147 1 -Z, subsection 2, paragraphs A to E to 
persons on the registry who are entitled to notification 
under Title 22, section 147 1 -Z, subsections 2 and 3 .  

Sec. 7 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
AGRICULTURE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

Pesticides Control - Board of 0287 

Initiative: Allocates one-time funds for a campaign to 
raise awareness about the pesticides notification regis
try. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$25,000 $0 

$25,000 $0 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 585 

H.P. 1 135 - L.D. 1607 

An Act To Regulate the 
Transportation of Firewood 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the emerald ash borer and the Asian 
longhorned beetle have the potential to decimate 
Maine's forests, affecting wildlife habitat and other 
forest-based resources; and 

Whereas, introduction of these insect pests 
poses a threat to tree species of commercial value; and 

Whereas, the Asian longhorned beetle is now 
present in 3 northeastern states and the emerald ash 
borer has killed millions of ash trees in the midwestern 
United States and is now present in Pennsylvania; and 

Whereas, the transportation of firewood has 
been demonstrated to hasten the spread of these pests 
beyond the nonnal biological dispersal rate; and 

Whereas, the next camping season will begin in 
June 20 1 0, and many campers come to Maine bringing 
firewood from their home states ;  and 
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Whereas, in the judgment of  the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §8305, as enacted by PL 
1 979, c. 545, §3 ,  is amended to read: 
§8305. Shipment prohibited 

The director may prohibit, prevent or regulate the 
entry into or movement within the State, from aB;' part 
thereof to aB;' other part, of any plants of the genus 
Ribes or other nursery or wilding plants, stock or parts 
of plants whl€h or wood or wood products that may 
cause the introduction or spread of a dangerous forest 
insect or disease . The director may issue the nesessary 
orders, pennits and notices necessary to carry out this 
section whish shall not be sonsidered to. Orders, per
mits and notices issued under this section do not re
quire or constitute an adjudicatory proceeding under 
the Maine Administrative Procedure Act, Title 5, 
shapter 375.  

Sec. 2 .  Transportation of firewood; rules. 
The Director of the Bureau of Forestry within the De
partment of Conservation shall seek funding from pri
vate and public sources to supplement and secure fed
eral funding sufficient to implement restrictions on the 
transportation of firewood into the State. Upon secur
ing adequate funding, the director shall adopt rules 
under the Maine Revised Statutes, Title 12 ,  section 
8306 to restrict the importation of firewood into the 
State to protect the State's forests from introduction of 
the emerald ash borer and the Asian longhorned bee
tle. The rules may allow the transportation of kiln
dried wood and include other exceptions the director 
detennines do not threaten the State's forests . For pur
poses of this section, "firewood" means wood that is 
sold or transported for residential or recreational con
sumption in fireplaces, woodstoves, outdoor fireplaces 
or campfires. "Firewood" does not include wood 
chips, wood pellets, fuel for biomass boilers, pulp
wood or other wood sold or transported for manufac
turing purposes. 

Sec. 3. Directives to the Department of 
Conservation. Within the Department of Conserva
tion, the Director of the Bureau of Forestry shall work 
closely with the Director of the Bureau of Parks and 
Lands to ensure that the transportation of firewood 
into state parks and onto other lands managed by the 
Bureau of Parks and Lands is restricted to protect the 
State's forests from introduction of the emerald ash 
borer and the Asian longhorned beetle. Within existing 
resources, the Director of the Bureau of Forestry shall 
conduct surveillance to detect the presence of the em-
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erald ash borer and the Asian longhorned beetle. The 
Director of the Bureau of Forestry may propose modi
fications to the definition of "firewood" under section 
2 to the joint standing committee of the Legislature 
having jurisdiction over forestry matters to achieve the 
intent of this legislation. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 .  

CHAPTER 586 

H.P. 1 174 - L.D. 1646 

An Act To Establish a 
Broadband Policy for Maine 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the availability of broadband service 
to all residents of the State is important for economic 
growth and opportunity; and 

Whereas, facilitating increased use of broadband 
in this State will spur further broadband infrastructure 
investment and result in benefits to the users and to the 
economy of the State; and 

Whereas, the federal American Recovery and 
Reinvestment Act of 2009 has set aside 
$7,200,000,000 for broadband expansion in unserved 
and underserved areas of the Nation, and over 
$25,000,000 of those funds have been granted to a 
middle-mile broadband project in the State that will 
result in further private investment in last-mile infra
structure in the State ; and 

Whereas, the State will be benefited by attract
ing and receiving further federal funding for additional 
broadband projects in this State; and 

Whereas, part of the process for receiving fed
eral funds includes a review by the State to determine 
whether each grant application is consistent with the 
State's broadband policy; and 

Whereas, all grant awards under the federal 
American Recovery and Reinvestment Act of 2009 are 
scheduled to be awarded prior to the commencement 
of the 1 25th Legislature; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
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Be it enacted by the People of  the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §9202-A is enacted to 
read: 
§9202-A. State broadband policy 

1 .  Goal. It is the goal of the State that: 
A. Broadband service become and remain, as 
nearly as possible, universally available in this 
State, including to all residential and business lo
cations and community anchor institutions in the 
State; and 
B. A secure, reliable and sustainable forward
looking infrastructure that can meet future broad
band needs is developed. 
2. Policy. It is the policy of the State to: 
A. Maximize sustainable private investment in 
broadband infrastructure in the State and to pro
mote broadband infrastructure deployment and 
availability to all individuals, businesses and insti
tutions in this State, including those that require 
ultra high-speed Internet access; 
B .  Maximize federal grant resources and private 
investment opportunities to support the deploy
ment of broadband infrastructure in unserved and 
underserved areas of the State in a manner consis
tent with paragraph A; 
C. Prioritize the use of state broadband resources 
to assist private infrastructure deployment in un
served and underserved areas of the State; 
D. Maximize the number of state permits and li
censes that may be obtained or renewed online at 
rates equal to or less than the rates set for obtain
ing or renewing the permits or licenses in person; 
E. Increase the number of subscribers to broad
band services in the State so as to ensure that all 
residents of the State are able to fully take advan
tage of the economic opportunities available 
through broadband Internet connectivity, includ
ing by: 

( 1 )  Educating residents of the State about the 
benefits and opportunities associated with 
broadband services, such as distance learning 
opportunities, opportunities in telemedicine, 
as defined in Title 24-A, section 43 1 6, and 
state programs available online; and 
(2) Educating small businesses regarding the 
advantages of broadband access, such as 
online business reporting and tax filings and 
national and global sales opportunities ;  and 

F. Seek to expand computer ownership and train
ing in this State and ensure appropriate computer 
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equipment is available for use by public school 
students. 
In order to facilitate the achievement of the goals 

and policies of this section, the authority shall estab
lish and regularly update, after opportunity for public 
comment and taking into consideration relevant fed
eral policies, a definition of "broadband. " 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 587 

H.P. 1 1 12 - L.D. 1574 

An Act To Amend the Rights 
and Liabilities of the 

Supervising Physician of a 
Physician Assistant 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  37-B MRSA §185, sub-§I-A is en
acted to read: 

I-A. Immunity from civil and criminal liability 
for supervising physician. Subsection 1 applies to 
the supervising physician of a physician assistant un
der Title 32, section 2594-B or 3270-B : 

A. With regard to any act of the physician assis
tant in providing services to individuals not on ac
tive state service; 
B .  When the physician assistant is on active state 
service in the performance of the physician assis
tant's duty; and 
C. When the supervising physician is not on ac
tive state service. 

See title page for effective date. 

CHAPTER 588 

H.P. 1 148 - L.D. 1620 

An Act To Protect Health Care 
Consumers from Catastrophic 

Debt 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24-A MRSA §4317 is enacted to read: 

P U B L I C  L A W ,  C . 5 8 8  

§43I7. Prohibition against maximum aggregate 
benefit provisions 

1 .  Prohibition. An individual or group health 
plan issued or renewed by a carrier on or after the ef
fective date of this section may not include a provision 
in a policy, contract, certificate or agreement that pur
ports to terminate payment of any additional claims for 
coverage of health care services after a defined maxi
mum aggregate dollar amount of claims for coverage 
of health care services on an annual. lifetime or other 
basis has been paid under the health plan for coverage 
of an insured individual, family or group. 

2. Specific benefits. This section may not be 
construed to limit the ability of a carrier to offer a 
health plan that limits benefits under the health plan 
for specified health care services on an annual basis. 

3. Exceptions. This section does not apply to : 
A. An individual health plan in effect on the ef
fective date of this section with an annual or life
time maximum aggregate benefit limit of less than 
$ 1 ,000,000; 
B .  A health plan designed for an employee who 
works on a part-time, temporarY or seasonal basis 
or designed as short-term coverage for an em
ployee who is fulfilling a waiting period for cov
erage under another employer-sponsored benefit 
plan; 
C. An individual health plan in effect on the ef
fective date of this section issued pursuant to a 
conversion privilege in a group health insurance 
policy subject to section 2809-A; 
D. A pilot project to offer an individual health 
plan to a person under 30 years of age pursuant to 
section 2736-C, subsection 1 0 ;  and 
E. Blanket health insurance as defined in section 
28 1 3 .  
4 .  Disclosure. A health plan issued after the ef

fective date of this section that includes an annual or 
lifetime maximum aggregate benefit limit as permitted 
under subsection 3 must include a disclosure of the 
applicable limit on the face page of the individual pol
icy or group certificate . The disclosure must be printed 
in a font that is larger or bolder than the font used in 
the body of the face page. 

Sec. 2. Rulemaking. The Superintendent of 
Insurance shall undertake rulemaking in accordance 
with the Maine Revised Statutes, Title 5, chapter 375 
to amend any rule adopted by the Department of Pro
fessional and Financial Regulation, Bureau of Insur
ance that conflicts with this Act. Rules adopted pursu
ant to this section are routine technical rules as defined 
in Title 5, chapter 375,  subchapter 2-A. 

Sec. 3. Application. The requirements of this 
Act apply to all policies, contracts and certificates sub-
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ject to this Act that are executed, delivered, issued for 
delivery, continued or renewed in this State on or after 
January 1 , 20 1 1 .  For purposes of this Act, all contracts 
are deemed to be renewed no later than the next yearly 
anniversary of the contract date. 

See title page for effective date. 

CHAPTER 589 

H.P. 1 130 - L.D. 1592 

An Act To Update the Laws 
Affecting the Maine Center for 

Disease Control and 
Prevention 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures 
from local revenues but does not provide funding for 
at least 90% of those expenditures .  Pursuant to the 
Constitution of Maine, Article IX, Section 2 1 ,  2/3 of 
all of the members elected to each House have deter
mined it necessary to enact this measure. 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §263 is enacted to read: 
§263. Fees for services provided to municipalities 

The department shall adopt rules to charge fees 
for services provided to municipalities by the Maine 
Center for Disease Control and Prevention pertaining 
to health data and vital statistics, including but not 
limited to fees for services, paper and supplies. The 
department shall review fees charged under this sec
tion every 3 years beginning in 20 1 3 .  Rules adopted 
pursuant to this section are major substantive rules as 
defined by Title 5 ,  chapter 375,  subchapter 2-A. 

Sec. 2. 22 MRSA §2494, sub-§3, as amended 
by PL 2007, c. 539, Pt. F, § 1 ,  is further amended to 
read: 

3. Three hundred dollars. GBe htmElreEl se'l 
eaty the Three hundred dollars for all other estab
lishments, places and camps not included in subsection 
1 0r 2 . 

Sec. 3. 22 MRSA §2502 is enacted to read: 
§2502. Transaction fee for electronic renewal of 

license 

The department may collect a transaction fee from 
a licensee who renews a license electronically under 
this chapter. The fee may not exceed the cost of pro
viding the electronic license renewal service. The 
department may adopt rules necessary to implement 
this section. Rules adopted pursuant to this section are 
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routine technical rules as defined in Title 5, chapter 
375 ,  subchapter 2-A. 

Sec. 4. 30-A MRSA §2652, sub-§l ,  ,C, as 
amended by PL 2005, c .  683, Pt. C, §8, is further 
amended to read: 

C. Affidavit establishing or correcting a record 
of birth, marriage or death as provided by Title 
22, sections 2705 and 2764, $4 ; 

( 1  ) Issuance of a copy of the record to the 
applicant, $-W $ 1 5  for the first copy and 
� $6 for each additional copy; 

Sec. 5. 30-A MRSA §2652, sub-§l ,  ,n, as 
amended by PL 2005, c. 683, Pt. C, §8 ,  is further 
amended to read: 

D. Affidavit legitimating a birth as provided by 
Title 22, section 2765, $4; 

( 1 )  Issuance of a copy of the amended birth 
record to the applicant, $-W ill for the first 
copy and � $6 for each additional copy; 

Sec. 6. 30-A MRSA §2652, sub-§2, as 
amended by PL 2005, c. 86, § 1 ,  is further amended to 
read: 

2. Marriage intentions and license. Recording 
marriage intentions and issuing a marriage license, 
$W $40, except, when the laws of this State require 2 
licenses, the fee is � $20 each; 

Sec. 7. 30-A MRSA §2652, sub-§3, as 
amended by PL 2005, c. 1 1 2, § § 1  and 2, is further 
amended to read: 

3. Birth, marriage or death certificates. Issuing 
the following: 

A. Certificate of birth, marriage or death, the 
clerk may charge up to $-W ill for the first copy 
and up to $5 .$Q for each additional copy; and 
B .  BlH'ial permit, $5  Permit for the disposition of 
human remains, $20, except that no fee is owed if 
the disposition of human remains is paid for 
through the municipal general assistance program 
under chapter 1 1 6 1 ;  and 
Sec. 8. 30-A MRSA §2652, as amended by PL 

2005, c. 86, § 1 ;  c. 1 1 2, § § 1  and 2; and c. 683, Pt. C, 
§8 ,  is further amended by adding at the end a new 
paragraph to read: 

The Department of Health and Human Services, 
Maine Center for Disease Control and Prevention shall 
review the fees charged by the clerk under this section 
every 3 years beginning in 20 1 3 .  

Sec. 9 .  30-A MRSA §42 1 1, sub-§5, as 
amended by PL 2009, c. 2 1 3 , Pt. FFFF, § 1 ,  is further 
amended to read: 
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5 .  Permit fees. The following permit fees may 
be charged. 

A. A plumbing permit fee ef-$6 not to exceed 
.$lQ per internal fixture may be charged. 
C. A minimum fee, not to exceed � $40, may 
be charged for all internal plumbing permits com
bined. 
D. A nonengineered subsurface wastewater dis
posal system fee not to exceed $-lOO $250 may be 
charged, and a surcharge of $ 1 5  must be charged. 
The surcharge must be paid by the municipality to 
the Treasurer of State, who shall credit the amount 
to the Water Quality Improvement Fund estab
lished under Title 3 8, section 424-B . 
Sec. 10. 32 MRSA §1243, as amended by PL 

1 99 1 ,  c . 4 1 6, §5, is further amended to read: 
§1243. Inspections 

Upon any person's request and payment of a � 
li€tmse fee not to exceed $ 1 50, the department shall 
inspect that person's training, place of practice and 
equipment for compliance with the rules adopted by 
the department under this chapter. All fees collected 
by the department must be deposited in the General 
FWHl a special revenue account dedicated to a health 
inspection program. 

Sec. 1 1 .  32 MRSA §4252, as amended by PL 
1 975, c. 293 , §4 and PL 2003 , c. 689, Pt. B, §6, is fur
ther amended to read: 
§4252. Issuance of licenses 

The Department of Health and Human Services is 
empowered to license persons to practice the art of 
tattooing. Such licenses shall be are issued annually by 
the department upon the payment of a fee � not to 
exceed $250 .  Licenses shall expire on September 30th 
of each year. All fees collected by the department 
pursuant to this section must be deposited in a special 
revenue account dedicated to a health inspection pro
gram. 

Sec. 12. 32 MRSA §4314, as enacted by PL 
1 997, c .  383 ,  § 1 ,  is amended to read: 
§4314. Fee 

The fee for a license under this chapter may not 
exceed � $ 1 50 .  The fee required by this section 
includes the cost of a biennial inspection of the mi
cropigmentation facility by the department. However, 
the department may inspect the facility at any time. 
All fees collected by the department pursuant to this 
section must be deposited into a special revenue ac
count dedicated to a health inspection program. 

Sec. 13. 32 MRSA §4325, as enacted by PL 
1 997, c. 206, § 1 ,  is amended to read: 
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§4325. Issuance o f  licenses 

The department may license persons to practice 
the art of body piercing. Licenses are issued annually 
by the department upon the payment of a fee not to 
exceed m $250 .  The license for a person engaged in 
both the arts of tattooing, as defined by chapter 63 ,  and 
body piercing may not exceed $-lOO $300. The fee 
required by this section includes the cost of an annual 
inspection of the body piercing establishment by the 
department. Licenses expire one year from date of 
issue. All fees collected by the department pursuant to 
this section must be deposited into a special revenue 
account dedicated to a health inspection program. 

Sec. 14. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Division of Data, Research and Vital Statistics Z037 

Initiative : Allocates funds from increased fee revenue 
for program operating expenses. 
OTHER SPECIAL 2009-10 2010-1 1  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

Health - Bureau of 0143 

$0 $442,665 

$0 $442,665 

Initiative : Allocates funds from increased fee revenue 
for program operating expenses. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

Plumbing - Control Over 0205 

$0 $32 1 ,488 

$0 $32 1 ,488 

Initiative : Allocates funds from increased fee revenue 
for program operating expenses. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 $429,820 

$0 $429,820 
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HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY DHS) 

DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

$0 

$0 

See title page for effective date. 

CHAPTER 590 

H.P. 1 189 - L.D. 1688 

An Act To Update the Laws 
Affecting the Department of 
Health and Human Services, 

Division of Licensing and 
Regulatory Services 

2010-11 

$1,193,973 

$1,193,973 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA § 1723 is enacted to read: 
§1723. Processing fee 

Beginning October 1 ,  20 1 0, a facility or health 
care provider subject to the licensing, certification or 
registration processes of this chapter or chapter 405, 
4 1 1 ,  4 1 2, 4 1 7  or 4 1 9  shall pay a processing fee not to 
exceed $ 1 0  to the department for the reissuance of a 
license, certificate or registration when the licensee, 
certificate holder or registration holder made changes 
that require the reissuance of a license, certificate or 
registration. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
paragraph are routine technical rules as defined in Ti
tle 5, chapter 375,  subchapter 2-A. 

Sec. 2. 22 MRSA §1812-G, sub-§4-A is en
acted to read: 

4-A. Provider verification fee. The department 
may establish a provider verification fee not to exceed 
$25 annually per provider for verification of a certified 
nursing assistant's credentials and training. Providers 
may not pass the cost on to the individual certified 
nursing assistant. Provider verification fees collected 
by the department must be placed in a special revenue 
account to be used by the department to operate the 
registry, including but not limited to the cost of crimi
nal history record checks. The department may adopt 
rules necessary to implement this subsection. Rules 
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adopted pursuant to this subsection are routine techni
cal rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 

Sec. 3.  22 MRSA §2131,  sub-§3, as enacted 
by PL 1 989, c. 579, §4, is amended to read: 

3. Fee. The initial and annual fee for registration 
is $25 . 
The department may adopt rules necessary to imple
ment this subsection. Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5 ,  chapter 375 ,  subchapter 2-A. 

Sec. 4. 22 MRSA §7704 is enacted to read: 
§7704. Processing fee 

Beginning October 1 ,  20 1 0, a facility, health care 
provider or program subject to the licensing or certifi
cation processes of chapter 1 663,  1 664, 1 667, 1 669, 
1 67 1  or 1 673 ; a nursery school subject to chapter 
1 675 ; an adult day care program subject to chapter 
1 679; or a hospice provider subject to chapter 1 68 1  
shall pay a processing fee not to exceed $ 1 0  to the 
department for the reissuance of a license or certificate 
when the licensee or certificate holder made changes 
that require the reissuance of a license or certificate. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
paragraph are routine technical rules as defined in Ti
tle 5, chapter 375 ,  subchapter 2-A. 

Sec. 5. 22 MRSA §7705 is enacted to read: 
§7705. Transaction fee for electronic renewal of 

license 

The department may collect a transaction fee from 
providers renewing their licenses electronically under 
this subtitle . The fee may not exceed the cost of pro
viding the electronic license renewal service. The de
partment may adopt rules necessary to implement this 
section. Rules adopted pursuant to this paragraph are 
routine technical rules as defined in Title 5, chapter 
375 ,  subchapter 2-A. 

Sec. 6. 22 MRSA §8303-A, as amended by PL 
2005, c .  530, § 1 0  and c .  640, §4, is repealed and the 
following enacted in its place : 
§8303-A. Fee for licenses 

1. Child care facilities and certified family 
child care providers. The department shall adopt 
rules to establish reasonable fees for both initial licen
sure or certification and license or certification renew
als for child care facilities and certified family child 
care providers . Rules adopted pursuant to this subsec
tion are major substantive rules pursuant to Title 5 ,  
chapter 375 ,  subchapter 2-A. 

2. Nursery schools. The department shall adopt 
rules to establish reasonable initial and renewal licens-
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ing fees for nursery schools that may not exceed $40 
for an initial or renewal license. The department may 
adopt rules necessary to implement this subsection. 
Rules adopted pursuant to this subsection are routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. 

Sec. 7. 34-B MRSA §1224 is enacted to read: 
§1224. Processing fee 

Beginning October 1 ,  20 l O, a facility or health 
care provider subject to the licensing provisions of 
section 1 203-A shall pay a processing fee not to ex
ceed $ 1 0  to the department for the reissuance of a li
cense when the licensee made changes that require the 
reissuance of a license. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
paragraph are routine technical rules as defined in Ti
tle 5, chapter 375,  subchapter 2-A. 

See title page for effective date. 

CHAPTER 591 

H.P. 1218 - L.D. 1717 

An Act To Increase the 
Affordability of Clean Energy 

for Homeowners and 
Businesses 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the State has an aging housing stock 
that contributes to a high per capita consumption of 
oil; and 

Whereas, weatherization and efficiency up
grades can dramatically reduce the amount of oil 
needed to heat a home or building; and 

Whereas, state policy includes the following 
energy-related targets : weatherizing 1 00% of resi
dences and 50% of businesses and reducing the State's 
consumption of liquid fossil fuels by at least 30% by 
2030; reducing peak-load electric energy consumption 
by 1 00 megawatts and building stable private sector 
jobs providing clean energy and energy efficiency 
products and services in the State by 2020; and reduc
ing greenhouse gas emissions from the heating and 
cooling of buildings in the State by amounts consistent 
with the State's goals established in the Maine Revised 
Statutes, Title 38 ,  section 576; and 

Whereas, the up-front costs of weatherization 
and efficiency upgrades keep homeowners and busi
nesses from making such improvements ; and 

P U B L I C  L A W ,  C . 5 9 1  

Whereas, on December 14 ,  2009 the State sub
mitted a grant proposal to the United States Depart
ment of Energy seeking $75,000,000 for a Retrofit 
Ramp-Up program that could be used to aggressively 
weatherize the State's housing stock; and 

Whereas, the State's Retrofit Ramp-Up grant 
proposal relies, in part, upon property assessed clean 
energy, or PACE, financing, both for the deployment 
of federal grant proceeds and for subsequent leverag
ing of those funds; and 

Whereas, the State ' s  grant proposal will be sub
stantially enhanced if the State establishes a PACE 
financing program to finance weatherization and en
ergy savings improvements; and 

Whereas, the State has a short summer construc
tion season for implementing weatherization and en
ergy savings improvements; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1. 35-A MRSA c. 99 is enacted to read: 
CHAPTER 99 

PROPERTY ASSESSED CLEAN ENERGY 

§10151 .  Short title 

This chapter may be known and cited as "the 
Property Assessed Clean Energy Act" or "the PACE 
Act . "  
§10152. Declaration of public purpose 

It is declared that the establishment and imple
mentation of property assessed clean energy, or 
PACE, programs to finance energy savings improve
ments are public purposes. 
§10153. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings . 

1 .  Energy savings improvement. "Energy sav
ings improvement" means an improvement to qualify
ing property that, as determined by the trust. is new 
and permanently affixed to qualifying property and 
that: 

A. Will result in increased energy efficiency and 
substantially reduced energy use and: 

( I )  Meets or exceeds applicable United 
States Environmental Protection Agency and 
United States Department of Energy Energy 
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Star program or similar energy efficiency 
standards established or approved by the 
trust; or 
(2) Involves weatherization of residential. 
commercial or industrial property in a manner 
approved by the trust; or 

B. Involves a renewable energy installation or an 
electric thermal storage system that meets or ex
ceeds standards established or approved by the 
trust. 
2. PACE agreement. "PACE agreement" means 

an agreement that authorizes the creation of a PACE 
mortgage on qualifying property and that is approved 
in writing by all owners of the qualifying property at 
the time of the agreement, other than mortgage hold
ers . 

3. PACE assessment. "PACE assessment" 
means an assessment made against qualifying property 
to repay a PACE mortgage. 

4. PACE mortgage. "PACE mortgage" means a 
mortgage securing a loan made pursuant to a PACE 
program to fund energy savings improvements on 
qualifying property. 

5. PACE ordinance. "PACE ordinance" means 
an ordinance adopted by the legislative body of a mu
nicipality for the purpose of participating in a PACE 
program. 

6. PACE program. "PACE program" means a 
program established under this chapter by the trust or a 
municipality under which property owners can finance 
energy savings improvements on qualifying property. 

7. Qualifying property. "Qualifying property" 
means real property located in a municipality that par
ticipates in a PACE program pursuant to this chapter. 

8. Renewable energy installation. "Renewable 
energy installation" means a fixture, product, system, 
device or interacting group of devices installed behind 
the meter at a qualifying property, or on contiguous 
property under common ownership, that produces en
ergy or heat from renewable sources, including, but 
not limited to, photovoltaic systems, solar thermal 
systems, biomass systems, landfill gas to energy sys
tems, geothermal systems, wind systems, wood pellet 
systems and any other systems eligible for funding 
under federal Qualified Energy Conservation Bonds or 
federal Clean Renewable Energy Bonds . 

9. Trust. "Trust" means the Efficiency Maine 
Trust established in section 1 0 1 03 .  
§10154. PACE programs 

1 .  Establishment; funding. The trust or a mu
nicipality that has adopted a PACE ordinance may 
establish a PACE program funded by funds awarded to 
the State under the federal Energy Efficiency and Con-
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servation Block Grant Program or by any other funds 
available for this purpose. Notwithstanding any other 
provision of law, after July 1 .  20 1 0, the trust may use 
funds from its administrative fund or program funds to 
pay reasonable administrative expenses of the trust or 
a municipality incurred to carry out the purposes of 
this chapter. 

2. Program administration;  municipal partici
pation and liability. A PACE program must be ad
ministered as follows. 

A. A municipality that has adopted a PACE ordi
nance may: 

( 1 )  Administer the functions o f  a PACE pro
gram, including, but not limited to, entering 
into PACE agreements with property owners 
and collecting PACE assessments; or 
(2) Enter into a contract with the trust to ad
minister some or all functions of the PACE 
program for the municipality. 

B .  The trust may enter into contracts with mu
nicipalities that have adopted PACE ordinances to 
administer PACE program functions in such mu
nicipalities . 
C .  Notwithstanding any other provision of law to 
the contrary, municipal officers and municipal of
ficials, including, without limitation, tax assessors 
and tax collectors, are not personally liable to the 
trust or to any other person for claims, of what
ever kind or nature, under or related to a PACE 
program established under subsection 1 ,  includ
ing, without limitation, claims for or related to 
uncollected PACE assessments. 
D. Other than the fulfillment of its obligations 
specified in a PACE agreement, a municipality 
has no liability to a property owner for or related 
to energy savings improvements financed under a 
PACE program. 
3. Quality assurance system. Subject to the 

availability of funds, the trust shall, within 9 months of 
the establishment of a PACE program under subsec
tion 1 .  adopt by rule a comprehensive quality assur
ance system for the PACE program. In developing a 
quality assurance system under this subsection, the 
trust must consult with industry stakeholders, includ
ing, but not limited to, representatives of energy effi
ciency programs, contractors and environmental. en
ergy efficiency and labor organizations. 

4. Terms and conditions. The trust may, by 
rule, establish terms and conditions under which mu
nicipalities and property owners may participate in a 
PACE program established under subsection 1 .  which 
may include, but are not limited to, terms and condi
tions related to program design, implementation and 
administration, cost sharing, collection of PACE as
sessments, establishment of PACE mortgages, re-
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cording of liens and management of federal grant 
funds and terms and conditions to ensure the collection 
of data required to quantify carbon savings and to fa
cilitate access to and eligibility for voluntary carbon 
markets, for federal grants for energy efficiency and 
for other incentive programs that support energy sav
ings improvements. 

A. Rules adopted pursuant to this subsection may 
incorporate any federal standard, quality control 
measure or other requirement established for fed
eral energy efficiency programs as long as the 
standard, measure or requirement is consistent 
with the quality assurance system adopted under 
subsection 3 .  
B .  The trust may vary the terms and conditions 
established under this subsection applicable to a 
participating municipality from those of other par
ticipating municipalities by mutual agreement 
with that municipality. 
5. Model documents; educational materials. 

Subject to the availability of funds, the trust shall de
velop and provide to municipalities model PACE or
dinances, model PACE agreements, other model forms 
and documents and educational materials for use by 
municipalities in the implementation of PACE pro
grams. 
§10155. Consumer underwriting and disclosure 

1 .  Underwriting. A PACE agreement entered 
into pursuant to a PACE program must comply with 
underwriting requirements established by rule by the 
trust. In adopting such rules, the trust shall seek ad
vice from the Department of Professional and Finan
cial Regulation, Bureau of Consumer Credit Protection 
and consumer credit industry stakeholders . Underwrit
ing requirements established by the trust must, at a 
minimum: 

A. Limit the amount of a PACE mortgage for 
qualifying property that is residential property to 
$ 1 5 ,000; 
B .  Require debt-to-income ratios of not more 
than 50% for qualifying property that is residen
tial property; 
C. Provide that the term of the PACE agreement 
not exceed the estimated useful life of the fi
nanced energy savings improvements; 
D. Require that financed energy savings im
provements are cost-effective; 
E. Require proof of ownership of the qualified 
property; 
F. Require that the qualified property: 

( 1 )  I s  current on property taxes and sewer 
charges; 
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(2) Has no outstanding and unsatisfied tax or 
sewer liens; 
(3) Is not subject to a reverse mortgage; and 
(4) Is not subject to a mortgage or other lien 
on which there is a recorded notice of default, 
foreclosure or delinquency that has not been 
cured; 

G. Require that the owner or owners of the quali
fied property certify that there are no overdue 
payments on mortgages secured by the property; 
and 
H. Require escrows for PACE assessment pay
ments when appropriate . 
2. Consumer disclosure; truth in lending. A 

PACE agreement entered into pursuant to a PACE 
program must provide consumer disclosure consistent 
with the principles of truth in lending as specified in 
rules adopted by the trust. In adopting such rules, the 
trust shall seek advice from the Department of Profes
sional and Financial Regulation, Bureau of Consumer 
Credit Protection and consumer credit industry stake
holders. Notwithstanding Title 9-A. section 1 -202, 
PACE mortgages are not subject to the Maine Con
sumer Credit Code, Article 8 .  

3. Consumer privacy. The provisions of the 
federal Gramm-Leach-Bliley Act, 1 5  United States 
Code, Section 680 1 et seq. ( 1 999), and the applicable 
implementing federal regulations regarding the pri
vacy of consumer information, apply to all consumer 
financial information obtained by the trust or munici
palities or their designees in implementing PACE pro
grams under this chapter. 
§10156. PACE mortgages; collection of PACE as

sessments; priority 

1. Collection of assessments. PACE assess
ments do not constitute a tax but may be assessed and 
collected by the trust, a municipality or an agent des
ignated by the trust or a municipality in any manner 
allowed under the PACE program, consistent with 
applicable laws. 

2. Notice; filing. A notice of a PACE agreement 
must be filed in the appropriate registry of deeds. The 
filing of this notice creates a PACE mortgage against 
the property subject to the PACE assessment until the 
amounts due under the terms of the PACE agreement 
are paid in full. A notice filed under this subsection 
must, at a minimum, include : 

A. The amount of funds disbursed or to be dis
bursed pursuant to the PACE agreement; 
B. The names and addresses of the current own
ers of the qualifying property subject to the PACE 
assessment; 
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C .  A description of the property subject to the 
PACE assessment, including its tax map and lot 
number; 
D. The duration of the PACE agreement; and 
E. The name and address of the entity filing the 
notice. 
3. Priority. Except as provided in paragraph A, 

the priority of a PACE mortgage created under subsec
tion 2 is determined based on the date of filing of no
tice required under subsection 2 and applicable law. A 
PACE mortgage is not entitled to any special or senior 
priority. 

A, If a property owner's PACE assessment pay
ments are current, upon the refinancing, sale or 
transfer of the qualifying property, other than a 
judicial sale or foreclosure, the PACE mortgage is 
junior and subordinate in priority to the first 
mortgage used to refinance an existing mortgage 
or a first mortgage of a subsequent purchaser or 
transferee, regardless of the date of the recording 
of the refinanced first mortgage or the first mort
gage of the subsequent purchaser or transferee. 
B .  If a property owner's PACE assessment pay
ments are delinquent, the past due assessments 
must be satisfied prior to or contemporaneously 
with the refinancing, sale or transfer of the quali
fying property, other than a judicial sale or fore
closure. 
4. Judicial sale or foreclosure. In the event of a 

judicial sale or foreclosure of a property subject to a 
PACE mortgage, all parties with mortgages or liens on 
that property, including without limitation PACE 
mortgagees, must receive on account of such mort
gages or liens sale proceeds in accordance with the 
priority established by applicable law. Following a 
judicial sale or foreclosure, any deficiency with re
spect to amounts previously secured by a PACE mort
gage must be satisfied from the reserve fund estab
lished under subsection 6 .  

5. Release of mortgage. A municipality shall 
discharge a PACE mortgage created under subsection 
2 upon full payment of the amount specified in the 
PACE agreement. The discharge of a PACE mortgage 
under this subsection must be filed with the appropri
ate registry of deeds. 

6. Reserve fund. The trust shall create a reserve 
fund to protect the trust in the event of a judicial sale 
or foreclosure of qualifying property subject to a 
PACE mortgage. The reserve fund may be funded by 
the trust using grant funds or interest charged on 
PACE mortgages. The reserve fund must be funded at 
a level sufficient to offset past due balances on PACE 
assessments and any remaining principal balances on 
those assessments, as reasonably predicted based on 
good lending practices. 
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§10157. Property owners 

1. Purchase of goods and services. A property 
owner who has entered into a PACE agreement under 
this chapter may purchase directly all goods and ser
vices for the energy savings improvements described 
in the PACE agreement, subject to vendor certification 
by the trust and other requirements of the trust. Goods 
and services purchased by a property owner for the 
energy savings improvements under a PACE agree
ment are not subject to any public procurement ordi
nance or statute. 

2. Rights; carbon emissions reductions. Prop
erty owners retain all rights under contract or law 
against parties other than the municipality or the trust 
with respect to energy savings improvements financed 
through PACE agreements, except that all rights re
lated to carbon emissions reductions resulting from 
those improvements are deemed to be assigned by the 
property owner to the trust and are held by the trust. 
§10158. Annual report 

The trust shall report annually on the implementa
tion of this chapter as part of the report required under 
section 1 0 1 04, subsection 5. 
§10159. Rulemaking 

Rules adopted under this chapter are routine tech
nical rules as defined in Title 5, chapter 375 ,  subchap
ter 2-A. 
§10160. Construction; home rule 

Nothing in this chapter may be construed to limit 
the home rule authority of a municipality. 
§10161 .  Construction; carbon emissions reductions 

Nothing in this chapter is intended to or may be 
construed to constitute a mandate that would prevent 
the sale of carbon emissions reductions into a volun
tary carbon market. 
§10162. Conformity to changed standards 

If standards are adopted by any state or federal 
agency subsequent to a municipality's adoption of a 
PACE ordinance or participation in a PACE program 
and those standards substantially conflict with the mu
nicipality's manner of participation in the PACE pro
gram, the municipality shall take necessary steps to 
conform its participation to those standards . 

Sec. 2. Transition; Public Utilities Com
mission assistance. Prior to July 1 ,  20 1 0, the Effi
ciency Maine Trust may use funds allocated to the 
trust in Public Law 2009, chapter 372 to fund the 
trust's activities under the Maine Revised Statutes, 
Title 35-A, chapter 99. Until the trust has in place 
sufficient staffing resources to undertake its responsi
bilities under Title 35-A, chapter 99, the Public Utili
ties Commission, at the request of the Efficiency 
Maine Trust and within the limits of the commission's 
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resources, shall provide assistance to the trust in im
plementing Title 35 -A, chapter 99. 

Sec. 3. Review; PACE {lrogram imple
mentation and municipal fundmg options. The 
Efficiency Maine Trust shall convene a stakeholder 
group to review and make recommendations regarding 
the implementation of PACE programs pursuant to the 
Maine Revised Statutes, Title 35 -A, chapter 99 and the 
development of and sources of funding for munici
pally funded PACE programs. The review conducted 
under this section must consider program features to 
ensure long-term energy savings, promote quality 
workmanship and otherwise contribute to achieving 
the state policy goal of weatherizing 1 00% of resi
dences and 50% of businesses by 2030 .  The review 
must include, but is not limited to: 

1 .  An examination of the PACE program imple
mentation experience, including program participation 
and barriers to participation, types of energy savings 
improvements financed, quality assurance issues, ade
quacy of consumer and lender protections and the 
roles of the Efficiency Maine Trust and municipalities; 
and 

2. Funding sources and options for municipally 
funded programs, including, but not limited to, mu
nicipal bonding and private capital markets. The re
view must consider: 

A. Available sources of funding for municipalities 
in addition to the federal Energy Efficiency and 
Conservation Block Grant Program and appropri
ate methods for a municipality to approve the use 
of such sources; 
B .  Program features that would maximize the op
portunities for accessing the private capital mar
kets for long-term sustainable financing, including 
measurement and verification of energy savings; 
heightened lien priority consistent with the public 
purpose of a contractual assessment program; es
tablishment of reserve funds; and reasonable limi
tations on the size of loans and types of eligible 
projects ; 
C. Approaches for independently managing mu
nicipally funded programs through one or more 
3rd-party administrators that can provide support 
for multiple participating municipalities; 
D. Measures to limit the liability of any munici
pality, municipal official or municipal employee 
involved in a municipally funded program; 
E. Standard contracts, ordinances and other 
documents that may be useful in facilitating the 
implementation of contractual assessment pro
grams; and 
F. Proper allocation of the costs of administering 
contractual assessment programs, including loan 
origination fees, municipal administrative ex-
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penses and any reasonable expenses incurred by 
the Efficiency Maine Trust for the oversight or 
support of such programs. 
Sec. 4. Interim and final reports; author

ity for legislation. No later than March 1 ,  20 1 1 ,  the 
Efficiency Maine Trust shall submit an interim report 
of the findings and recommendations, including any 
suggested draft legislation, under section 3 to the joint 
standing committee of the Legislature having jurisdic
tion over utilities and energy matters . Following re
ceipt of the interim report, the joint standing commit
tee of the Legislature having jurisdiction over utilities 
and energy matters may submit a bill related to the 
report to the First Regular Session of the 1 25th Legis
lature. 

No later than January 30,  20 12 ,  the Efficiency 
Maine Trust shall submit a final report of the fmdings 
and recommendations, including any suggested draft 
legislation, under section 3 to the joint standing com
mittee of the Legislature having jurisdiction over utili
ties and energy matters. Following receipt of the final 
report, the joint standing committee of the Legislature 
having jurisdiction over utilities and energy matters 
may submit a bill related to the report to the Second 
Regular Session of the 1 25th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 592 

H.P. 1263 - L.D. 1774 

An Act To Strengthen 
Collection of Unredeemed 

Beverage Container Deposits 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is in the public interest to ensure that 
initiators of deposit are in compliance with reporting 
and payment requirements as soon as possible; and 

Whereas, revisions are needed to facilitate com
pliance with those requirements; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  32  MRSA §1866-E, sub-§8 i s  enacted 
to read: 

8. Removal of beverage. The department may 
remove from sale a beverage that is sold or distributed 
in the State by an initiator of deposit who is not in 
compliance with the reporting and payment require
ments established in this section if the department is 
notified by the State Tax Assessor of that noncompli
ance .  The department shall allow the sale of the bev
erage to resume upon notification by the State Tax 
Assessor that all delinquent reports have been submit
ted and all payments are current. 

Sec. 2. 36 MRSA §191 ,  sub-§2, WP is en-
acted to read: 

PP. The disclosure of registration, reporting and 
payment information to the Department of Agri
culture, Food and Rural Resources necessary for 
the administration of Title 32, chapter 28 .  
Emergency clause. In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 593 

H.P. 1298 - L.D. 1814 

An Act To Implement 
Recommendations Concerning 

Domestic Violence and 
Parental Rights and 

Responsibilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  19-A MRSA §1653, sub-§l ,  �C, as 
enacted by PL 200 1 ,  c. 329, § 1 ,  is amended to read: 

C. The Legislature finds and declares that, except 
when a court determines that the best interest of a 
child would not be served, it is the public policy 
of this State to assure minor children of frequent 
and continuing contact with both parents after the 
parents have separated or dissolved their marriage 
and that it is in the ptlblie interest to encourage 
parents to share the rights and responsibilities of 
child rearing in order to effect this policy. 
Sec. 2. 19-A MRSA §1653, sub-§3, �, as 

enacted by PL 1 995,  c. 694, Pt. B, §2 and affected by 
Pt. E, §2, is amended to read: 

L. The existence of domestic abuse between the 
parents, in the past or currently, and how that 
abuse affects : 

( 1 )  The child emotionally; and 
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(2) The safety of  the child; and 
(3) The other factors listed in this subsection, 
which must be considered in light of the pres
ence of past or current domestic abuse; 

Sec. 3. 19-A MRSA §1653, sub-§3, �Q, as 
amended by PL 2005, c. 567, §2, is further amended to 
read: 

Q. The existence of a parent's conviction for a sex 
offense or a sexually violent offense as those 
terms are defined in Title 34-A, section 1 1 203 ; 
and 

Sec. 4. 19-A MRSA §1653, sub-§3, �, as 
enacted by PL 2005, c. 567, §3 ,  is amended to read: 

R. If there is a person residing with a parent, 
whether that person: 

( 1 )  Has been convicted of a crime under Title 
1 7-A, chapter 1 1  or 1 2  or a comparable crime 
in another jurisdiction; 
(2) Has been adjudicated of a juvenile of
fense that, if the person had been an adult at 
the time of the offense, would have been a 
violation of Title 1 7-A, chapter 1 1  or 12 ;  or 
(3) Has been adjudicated in a proceeding, in 
which the person was a party, under Title 22, 
chapter 1 07 1  as having committed a sexual 
offense�; and 

Sec. 5. 19-A MRSA §1653, sub-§3, �S is 
enacted to read: 

S .  Whether allocation of some or all parental 
rights and responsibilities would best support the 
child's safety and well-being. 

See title page for effective date. 

CHAPTER 594 

H.P. 1316 - L.D. 1829 

An Act To Support the Dairy 
Industry 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  PL 2009, c. 467, §10 is amended to 
read: 

Sec. 10. Administrator authorized to make 
monthly adjustments during the period from 
July 1 , 2010 to June 30, 201 1 .  During the period 
from July 1 ,  20 1 0  to June 30,  20 1 1 ,  the administrator 
of the Maine Milk Pool shall monitor milk price pro
jections and each month calculate the amounts to be 
paid out under the dairy stabilization program for fis
cal year 20 1 0- 1 1 based on these projections. The ad-
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ministrator may adjust the amount requested and the 
amount distributed in any month during this period 
based on the most recent projections and calculations . 
The administrator may reduce payments only if pro
jections indicate that the total distributions under the 
stabilization program will exeeed $17,3(11 ,291 in the 
biennium consisting of fiscal years 2009- 1 0  and 
20 1 0- I I will exceed $ 1 7,36 1 ,29 1 prior to March 1 ,  
20 1 1 .  

If projections indicate that total distributions will 
exceed $ 1 7,36 1 ,29 1 prior to March I ,  20 I I , the ad
ministrator shall adjust payments distributed in Octo
ber 20 1 0  to .Hme January 20 1 1 on milk produced in the 
months of September 20 1 0  to May 201 1  December 
20 1 0  by multiplying the target price for each tier by 
the same percent. The administrator shall adjust pay
ments distributed in July, August and September 20 1 0  
on milk produced in June, July and August 20 1 0, re
spectively, in accordance with sections 1 1  and 12 .  

Sec. 2. PL 2009, c .  467, § 1 1  i s  amended to 
read: 

Sec. 1 1 . Calculation of payments for milk 
produced June 1, 2010 to August 31 ,  2010. 
Notwithstanding the Maine Revised Statutes, Title 7, 
section 3 1 53-B, if projections indicate that total distri
butions from the dairy stabilization program will ex
ceed $ 1 7,36 1 ,29 1 prior to March 1 .  20 1 1 ,  the adminis
trator of the Maine Milk Pool shall calculate and make 
payments to Maine milk producers in accordance with 
this section for milk produced from June 1 ,  20 I 0 to 
August 3 1 , 20 10 .  

1 .  No later than June 1 5 , 20 1 0, the administrator 
of the Maine Milk Pool shall assign each producer to 
one of 4 tiers based on that producer' s  total production 
during the 1 2-month period beginning June 1 ,  2009 
and ending May 3 1 ,  20 10 .  

2 .  Upon receiving the monthly production data fef 
Jooe 2010, the administrator shall: 

A. Calculate the amount of money due each pro
ducer in accordance with Title 7, section 3 1 53-B, 
subsection 4; 
B. Reduce each producer' s  payment by a per
centage established in section 12 ;  and 
C. Certify to the State Controller the amounts to 
be transferred and distributed. 
3 .  The administrator shall calculate payments for 

milk produced in June 20 1 0, July 20 1 0  and milk pro 
ooetiss is August 20 1 0  in the manner prescribed in 
subsection 2, paragraphs A, B and C. 

Sec. 3. PL 2009, c. 467, §12 is amended to 
read: 

Sec. 12. Reductions in payments for milk 
produced in June 2010, July 2010 and August 
2010. +he If projections indicate that total distribu-

P U B L I C  L A W ,  C . 5 9 5  

tions from the dairy stabilization program will exceed 
$ 1 7,36 1 ,29 1 prior to March I ,  20 1 1 ,  the administrator 
of the Maine Milk Pool shall determine the percentage 
reduction in payments required under section 1 1 , sub
section 2, paragraph B in a manner that results in: 

1 .  Each producer within a tier receiving the same 
percentage reduction in payment for a month as other 
producers in that tier receive for that month; and 

2. Percentage reductions between adjacent tiers in 
a ratio of 1 to 2, progressing from tier 1 to tier 4 .  

See title page for effective date. 

CHAPTER 595 

H.P. 984 - L.D. 1408 

An Act To Establish the 
Universal Childhood 

Immunization Program 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §12004-G, sub-§15-B is 
enacted to read: 

IS-B. 

Human 
Services : 

Immunization 

Maine Vaccine Not 

Board Authorized 
22 MRSA 

§ 1 066 

Sec. 2. 22 MRSA §1066 is enacted to read: 
§1066. Universal Childhood Immunization Pro

gram 

1. Program established. The Universal Child
hood Immunization Program is established to provide 
all children from birth until 1 9  years of age in the State 
with access to a uniform set of vaccines as determined 
and periodically updated by the Maine Vaccine Board. 
The program is administered by the department for the 
pm:poses of expanding access to immunizations 
against all diseases as recommended by the federal 
Department of Health and Human Services, Centers 
for Disease Control and Prevention Advisory Commit
tee on Immunization Practices, optimizing public and 
private resources and lowering the cost of providing 
immunizations to children. The program is overseen 
by the Maine Vaccine Board. 

2. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "Advisory committee" means the Advisory 
Committee on Immunization Practices of the 
United States Department of Health and Human 
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Services, Centers for Disease Control and Preven
tion or its successor organization. 
B. "Assessed entity" means a health insurance 
carrier licensed under Title 24-A or a 3rd-party 
administrator registered under Title 24-A. 
C. "Board" means the Maine Vaccine Board es
tablished in subsection 3 .  
D .  "Child" means a person who has not attained 
1 9  years of age and who resides in the State. 
E. "Covered life months" means the number of 
months during a calendar year that a person is 
covered under a health insurance plan provided by 
a health insurance carrier. 
F. "Fund" means the Childhood Immunization 
Fund established in subsection 7 .  
G. "Health insurance carrier" means: 

( 1 )  An insurance company licensed in accor
dance with Title 24-A to provide health in
surance; 
(2) A health maintenance organization li
censed pursuant to Title 24-A, chapter 56 ;  
(3) A preferred provider arrangement admin
istrator registered pursuant to Title 24-A, 
chapter 32;  
(4) A fraternal benefit society as defined in 
Title 24-A, section 4 1 0  1 ;  
(5) A nonprofit hospital or medical service 
organization or health plan licensed pursuant 
to Title 24; 
(6) A multiple-employer welfare arrange
ment approved by the superintendent under 
Title 24-A, section 6603 ; or 
(7) A self-insured employer subject to state 
regulation as described in Title 24-A, section 
2848-A. 

H. "New vaccine" means a vaccine recommended 
by the advisory committee for which an initial 
federal contract price is established by the United 
States Department of Health and Human Services, 
Centers for Disease Control and Prevention be
tween October 1 st and July 1 st. 
I .  "Program" means the Universal Childhood 
Immunization Program established in subsection 
L 
J. "Provider" means a person licensed by this 
State to provide health care services to individuals 
or a partnership or corporation made up of those 
persons. 
K. "Service agent" means a person or entity 
qualified by good business reputation, training, 
education and experience to administer the fund 
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and perform responsibilities assigned by the 
board. A service agent must hold all licenses, 
registrations and permits required to engage in ac
tivities or undertake responsibilities assigned by 
the board. 
L. "Superintendent" means the Superintendent of 
Insurance .  
M. "Total costs of the fund" means the costs of 
vaccines provided under the program to children 
projected to be covered by assessed entities during 
the succeeding program year and the annual oper
ating expenses of the board, including costs the 
board may incur for staff, a service agent, legal 
representation, administrative support services 
and other expenses approved by the board. 
3. Maine Vaccine Board. The Maine Vaccine 

Board is established pursuant to this subsection to 
oversee the program. 

A. The board consists of 1 0  members . 
( 1 )  The commissioner shall serve as an ex of
ficio, nonvoting member. 
(2) The Treasurer of State shall serve as an 
ex officio, nonvoting member. 
(3) The Governor shall appoint 8 members, 
as follows : 

(a) Three representatives of health insur
ance carriers, appointed from a list of 
nominees submitted by a statewide asso
ciation of health insurance carriers; 
(b) Three representatives of providers in 
the State, appointed from lists of nomi
nees submitted by statewide associations 
of providers, including associations of 
primary care providers, allopathic and 
osteopathic physicians, nurse practitio
ners and persons with expertise in public 
health; 
(c) A representative of employers that 
self-insure for health coverage, appointed 
from lists of nominees submitted by 
statewide associations of employers; and 
(d) A representative of the pharmaceuti
cal manufacturing industry, appointed 
from a list of nominees submitted by a 
statewide association of pharmaceutical 
manufacturers . 

B .  With the exception of the representative of the 
pharmaceutical manufacturing industry, who 
serves a one-year term, the term of an appointed 
member to the board is 3 years. All members, 
with the exception of the representative of the 
pharmaceutical manufacturing industry. may 
serve successive terms. A member whose term 
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has expired may serve until the appointment of 
the member's successor. 
C. The board shall elect a chair from among its 
members to serve a 2-year term or for the duration 
of that person's term. The chair may serve suc
cessive terms. Five voting members constitute a 
quorum. Decisions of the board require the af
firmative vote of 5 members. 
D. The board shall meet 4 times per year and 
when a meeting is called by the chair and shall 
oversee the fund and program and adopt policies 
and procedures to administer the program and the 
fund. 

E. By January 1 ,  20 1 1 and annually thereafter, 
the board shall determine the list of vaccines to be 
made available by the program during the suc
ceeding program year beginning July 1 st. In mak
ing its determination, the board shall consider: 

( 1 )  Vaccines recommended by the advisory 
committee that are available under contract 
with the United States Department of Health 
and Human Services, Centers for Disease 
Control and Prevention; 
(2) Recommendations of the department, 
based on the department's review of the advi
sory committee recommendations; and 
(3) Clinical and cost-benefit analyses. 

The board shall review new vaccines and update 
the list of vaccines to be made available through 
the program on a timely basis in accordance with 
the considerations described in this paragraph. 
F. The board shall contract for staff, administra
tive support services and, if necessary, legal rep
resentation; review financial, cost and other in
formation about the program annually or more of
ten as determined by the chair; and pay the costs 
of the service agent under subsection 9, legal rep
resentation and contracted services from the fund. 
4. Program requirements. The program shall 

make available to providers vaccines as determined by 
the board pursuant to subsection 3, paragraph E. 

5. Assessments. By January 1 ,  20 1 1 and annu
ally thereafter, the board shall determine an assess
ment for each assessed entity in accordance with this 
subsection. The board shall provide a mechanism to 
protect against duplicate counting of children. The 
board may conduct an audit of the number of covered 
life months for children as reported by an assessed 
entity. An assessment determination made pursuant to 
this subsection is an adjudicatory proceeding within 
the meaning of Title 5, chapter 375 ,  subchapter 4 .  

A. In determining the amount of the assessment, 
the board shall: 
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( 1 )  Determine the total costs o f  the fund for 
the succeeding program year; 
(2) Add a reserve of up to 1 0% of the total 
costs of the fund under subparagraph ( 1 )  for 
unanticipated costs associated with providing 
vaccines to children covered by the assessed 
entity; 
(3) Subtract the amount of any unexpended 
assessments collected in the preceding year 
and any unexpended interest accrued to the 
fund during the preceding year; and 
(4) Calculate the assessment on a monthly 
basis per child to be paid by an assessed en
tity by dividing the amount determined in ac
cordance with subparagraphs ( 1 ), (2) and (3) 
by the number of children projected to be 
covered by the assessed entity during the suc
ceeding program year divided by 12 .  

B .  The board shall provide the assessed entity 
with notice of the assessment amount for the suc
ceeding program year no later than January 1 ,  
20 1 1 and annually thereafter. 
C. Beginning July 1 ,  20 1 1 ,  the assessment must 
be paid on a quarterly basis as follows: 

( 1 )  An assessed entity shall pay a quarterly 
assessment equal to the monthly assessment 
rate per child as described under paragraph A, 
subparagraph (4) mUltiplied by the number of 
child member months covered by the as
sessed entity in the preceding calendar quar
ter; and 

(2) The assessment must be paid within 45 
days following the close of the calendar quar
ter. 

D. After the close of a program year, the board 
shall reconcile the total assessments paid by as
sessed entities, including interim assessments de
termined under paragraph E, with the actual costs 
of vaccines provided under the program to chil
dren covered by assessed entities during that pro
gram year and the annual operating expenses of 
the program during that program year. Any unex
pended assessments must be used to reduce the 
assessment in the succeeding program year as re
quired under paragraph A, subparagraph (3). 
E. The board may determine an interim assess
ment for new vaccines that the board has made 
available through the program pursuant to subsec
tion 3, paragraph E. The board shall calculate the 
interim assessment in accordance with paragraph 
A, and the interim assessment is payable the cal
endar quarter that begins no less than 30 days fol
lowing the establishment of the federal contract 
price. The board may not impose more than one 
interim assessment per year, except in the case of 
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a public health emergency declared in accordance 
with state or federal law. 
F. If the combination of funding available from 
the United States Department of Health and Hu
man Services, Centers for Disease Control and 
Prevention, Vaccines for Children Program and 
the immunization grant program under the federal 
Public Health Service Act, Section 1 928 of the 
Social Security Act, 42 United States Code, Sec
tion 1 396s is insufficient to provide coverage for 
vaccines for the children who qualify for vaccines 
under the Vaccines for Children Program, money 
from the fund may not be used to cover the cost of 
vaccines for children who would otherwise be 
provided vaccines under the Vaccines for Chil
dren Program. 
G. If the assessments under this subsection are 
insufficient to cover the cost of vaccines to be 
provided to children covered by assessed entities, 
the State is not required to cover the cost of vac
cines for those children. 
6. Failure to pay assessment. If an assessment 

under subsection 5 is not paid on the due date estab
lished by the board, the provisions of this subsection 
mmJy" 

A. The board shall submit a report to the superin
tendent listing each assessed entity that has failed 
to pay an assessment under subsection 5 .  
B .  I f  an assessed entity has not paid an assess
ment under subsection 5 within 45 days following 
the close of the calendar quarter, interest accrues 
at 1 2% per annum on or after the due date. Inter
est paid under this paragraph must be deposited 
into the fund. Upon application, the board may 
waive such interest payments for good cause 
shown. 

The superintendent may take any action authorized 
under Title 24-A to enforce collection of any unpaid 
assessment or fine and may impose any penalty au
thorized under Title 24-A for noncompliance with this 
section if the assessed entity has engaged in a pattern 
of conduct that demonstrates a lack of good faith in 
complying with the requirements of this subsection. 

7. Fund. The Childhood Immunization Fund is 
established for the sole purpose of funding the pro
gram, including any costs of vaccines provided under 
the program to children and any costs the board may 
incur for staff, a service agent, administrative support 
services, legal representation and contracted services . 
The fund is administered by the board or the service 
agent, which shall act as a fiduciary and manage and 
invest the fund in conformance with prudent investor 
standards and maintain complete records of all assets, 
investments, deposits, disbursements and other trans
actions of the fund. All money and securities in the 
fund must be held in trust by the Treasurer of State for 
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the purpose of making payments under this section and 
are not money or property for the general use of the 
State. The Treasurer of State is the custodian of the 
fund and may make disbursements only upon written 
direction from the board or the service agent. All as
sessments collected pursuant to this section, all interest 
on the balance in the fund and all income from any 
other source must be deposited into the fund. The 
fund does not lapse . No portion of the fund may be 
used to subsidize other programs or budgets .  

8. Reporting. By January 1 5th of each year the 
board shall report to the joint standing committee of 
the Legislature having jurisdiction over health and 
human services matters regarding the operation of the 
program, the progress of the program in expanding 
access to immunizations for children and the assets, 
investments and expenditures of the fund. 

9. Service agent. The board, by written contract, 
may delegate administration of the fund to a service 
agent. The service agent: 

A. May contract with attorneys acceptable to the 
board for legal representation for the board; 
B. May levy assessments, institute collection pro
cedures, including legal action if necessary, and 
deposit money in the fund with the Treasurer of 
State if those funds are not needed to meet imme
diate cash flow demands; and 
C. Shall make recommendations to the board re
garding policies, rules and standards necessary for 
the proper administration of the fund. 
10. Freedom from liability. There is no liability 

on the part of, and a cause of action may not arise 
against, a member of the board for any acts or omis
sions in the performance of the member's duties under 
this section. This immunity does not extend to willful 
neglect or malfeasance that would otherwise be ac
tionable. 

1 1 . Rules. The, department and the board shall 
jointly adopt rules to implement this section. Rules 
adopted pursuant to this subsection are routine techni
cal rules pursuant to Title 5, chapter 375 ,  subchapter 
2-A. 

Sec. 3. Staggered terms. Notwithstanding the 
Maine Revised Statutes, Title 22, section 1 066, sub
section 3, paragraph B, with respect to the initial ap
pointees to the Maine Vaccine Board under Title 22, 
section 1 066, subsection 3, paragraph A, subparagraph 
(3), divisions (a) and (b), the Governor shall appoint 
one representative of health insurance carriers and 2 
representatives of providers to terms of 2 years and the 
remaining members to 3-year terms. 

Sec. 4. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
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HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Universal Childhood Immunization Program NI05 

Initiative : Provides a baseline allocation of funds for 
the costs of purchasing vaccines for children and for 
the authorized operating expenses of the newly estab
lished Maine Vaccine Board. 
CHILDHOOD 2009-10 

IMMUNIZA nON TRUST 

FUND 

Unallocated $0 

CHILDHOOD $0 
IMMUNIZATION TRUST 
FUND TOTAL 

See title page for effective date. 

CHAPTER 596 

S.P. 578 - L.D. 1500 

An Act To Conform the Maine 
Tax Laws for 2009 to the 

United States Internal Revenue 
Code 

2010-1 1  

$500 

$500 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, state tax law needs to be updated to 
conform to federal law before the 90-day period ex
pires to avoid delay in the processing of 2009 income 
tax returns; and 

Whereas, legislative action is immediately nec
essary to ensure continued and efficient administration 
of the state income tax and certain other state taxes; 
and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §11 1 ,  sub-§I-A, as 
amended by PL 2009, c. 2 1 3 , Pt. BBBB, § 1  and af
fected by § 1 7, is further amended to read: 

I-A. Code. "Code" means the United States In
ternal Revenue Code of 1 986 and amendments to that 
Code as ofFebntary 17, 2QQ9 March 2, 20 10 .  
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Sec. 2 .  Application. This Act applies to tax 
years beginning on or after January 1 , 2009 and to any 
prior tax years as specifically provided by the United 
States Internal Revenue Code of 1 986. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 2, 20 1 0 . 

CHAPTER 597 

H.P. 1073 - L.D. 1523 

An Act To Make Corrections 
to the Life Settlement Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24-A MRSA §6802-A, sub-§12-A, as 
amended by PL 2009, c. 376, §5 ,  is further amended to 
read: 

12-A. Stranger-originated life insurance. 
"Stranger-originated life insurance" means an act or 
practice to initiate a life insurance policy for the bene
fit of a person who, at the time of the origination of the 
policy, has no insurable interest in the insured. 
"Stranger-originated life insurance" includes, but is not 
limited to, cases in which life insurance is purchased 
with resources or guarantees from or through a person 
who, at the time of the inception of the policy, could 
not lawfully initiate the policy and when, at the time of 
policy inception, there is an arrangement or agreement 
to directly or indirectly transfer the ownership of the 
policy or the policy benefits to another person. 
"Stranger-originated life insurance" also includes the 
creation of a trust to give the appearance of insurable 
interest and the use of such a trust in order to initiate 
policies for investors in circumvention or violation of 
insurable interest laws and the prohibition against wa
gering on life. "Stranger originated life insuranee" 
does not inelede those praetiees set forth in sl:l9seetion 
9 A, paragraphs A to J or other lawful settlement 
transaetions. 

See title page for effective date. 

CHAPTER 598 

S.P. 599 - L.D. 1562 

An Act To Amend the Motor 
Vehicle Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §12861 ,  first " as enacted 
by PL 2007, c. 532, § 1 ,  is amended to read: 
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Notwithstanding section 1 000 1 ,  subsection 28 aOO 
Title 29 A, seetien 552, a person licensed to guide 
hunters under this chapter may employ the services of 
a person not licensed as a guide to transport hunters 
along a public or private road in a motor vehicle for 
the sole purpose of delivering those hunters to a prede
termined destination prior to or at the conclusion of 
the time those hunters are engaged in hunting. For 
purposes of this section, "motor vehicle" does not in
clude a snowmobile or an all-terrain vehicle. 

Sec. 2. 29-A MRSA §502, sub-§2, as enacted 
by PL 1 993, c. 683, Pt. A, §2 and affected by Pt. B, 
§5, is repealed. 

Sec. 3. 29-A MRSA §517, sub-§2, as 
amended by PL 2009, c. 435 ,  §4, is further amended to 
read: 

2. Plates. The Secretary of State shall issue dis
tinctive plates that expire at the end of a 6-year period 
for state plates and a 1 0-year period for municipal 
plates within the semipermanent plate program. Not
withstanding section 50 1 ,  subsection 1 1 , the Secretary 
of State shall issue distinctive municipal plates under 
this subsection to a low-speed vehicle owned by a mu
nicipality or loaned by a dealer to a municipality. Ve
hicles owned by the State may display a marker or 
insignia, approved by the Secretary of State, plainly 
designating them as owned by the State. 
The Secretary of State may issue environmental or 
sportsman registration plates to a state-owned vehicle 
assigned to the Department of Inland Fisheries and 
Wildlife or the Department of Conservation with au
thorization from the department's commissioner. The 
Secretary of State may issue environmental or sports
man registration plates to a state-owned vehicle as
signed to the Baxter State Park Authority with authori
zation from the Commissioner of Inland Fisheries and 
Wildlife in the commissioner's capacity as a member 
of the Baxter State Park Authority. A state-owned 
vehicle issued environmental or sportsman registration 
plates must display a marker or insignia designating 
the vehicle as state-owned and is exempt from regis
tration fees and the contribution under section 455 ,  
subsection 4 .  
The Secretary of State may issue agricultural educa
tion plates to a state-owned vehicle assigned to the 
Department of Agriculture, Food and Rural Resources 
with authorization from the Commissioner of Agricul
ture, Food and Rural Resources. A state-owned vehi
cle issued agricultural education plates must display a 
marker or insignia designating the vehicle as state
owned and is exempt from registration fees and the 
contribution under section 456-F, subsection 2 .  
The Secretary of State may issue lobster plates to a 
state-owned vehicle assigned to the Department of 
Marine Resources with authorization from the Com
missioner of Marine Resources. A state-owned vehi-
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cle issued lobster plates must display a marker or in
signia designating the vehicle as state-owned and is 
exempt from registration fees and the contribution 
under section 456-A, subsection 2 .  

Sec. 4. 29-A MRSA §520, sub-§l ,  as 
amended by PL 1 999, c. 790, Pt. C, § 1 7  and affected 
by § 1 9, is further amended to read: 

1. Registration fee. The annual registration fee 
for special equipment, based on gross weight, is $ 1 0  
for equipment weighing one to 2,000 pounds; $ 1 5  for 
2,00 1 to 5 ,000 pounds; and $20 for over 5 ,000 pounds . 
Registrations under this section may be issued for 2 
years for a fee twice that of the annual registration fee .  

Sec. 5. 29-A MRSA §521 ,  sub-§14 is enacted 
to read: 

14. Disabled veterans parking. A person quali
fying for special designation plates pursuant to section 
523, subsection 1 or 2 may request disabled veterans 
parking registration plates. 
Disabled veterans parking registration plates must bear 
the words "Disabled Veteran," the American flag and 
the International Symbol of Access in compliance with 
subsection 2 .  

Sec. 6. 29-A MRSA §525, sub-§l 1 ,  as 
amended by PL 1 995,  c. 645 ,  Pt. B, § 1 2 and affected 
by §24, is further amended to read: 

11. Cooperation. The State Tax Assessor, the 
Department of Public Safety and the Secretary of State 
shall cooperate in the issuance of decals, licenses and 
permits, the processing of tax returns, enforcement of 
this section and to ensure that timely information is 
readily available to all enforcement personnel of the 
status of those in noncompliance with the fuel use tax 
laws, intrastate and iaterstate fer hire eperating aH 
therity p6fH'lit reql:lirelBeats and motor vehicle registra
tion laws. 
Subject to the provisions of Title 36, the State Tax 
Assessor may delegate to the Secretary of State re
sponsibility for the processing of motor carrier fuel tax 
returns, motor carrier fuel tax collection and compli
ance with the administrative requirements of the Inter
national Fuel Tax Agreement. 

Sec. 7. 29-A MRSA §551,  sub-§2, ,C, as 
enacted by PL 1 993, c. 683, Pt. A, §2 and affected by 
Pt. B, §5 ,  is amended to read: 

C. Enable participating states to act cooperatively 
in the collection of fees and the enfereelBeat ef 
msrnane6 r6ql:lir61B6ats; and 
Sec. 8. 29-A MRSA §551,  sub-§6 is enacted 

to read: 
6. Penalty. A violation of this subchapter or of 

any rule adopted pursuant to subchapter is a traffic 
infraction for which a fine of not less than $250 for the 
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first offense and not less than $500 for a 2nd or subse
quent offense may be adjudged. 

Sec. 9. 29-A MRSA §552, as amended by PL 
2009, c. 43 5 ,  §6, is repealed. 

Sec. 10. 29-A MRSA §555, sub-§4, as 
amended by PL 2007, c. 505 ,  §2, is further amended to 
read: 

4. Enforcement. The Seeretary ef State l:lpeB re 
llHest ef the lnH'eatl may refuse te reissl:le aB iaeBtifiea 
tieB ae'riee fer a willful er eeBtiBl:lea vielatieB ef this 
ehapter er a regl:llatieB ef the UBitea States Depart 
meBt ef TFaRspertatieB. Enforcement is as follows. 

A. The lmreal:l may file a eemplaiBt iB the Dis 
triet Ceart seekiBg reveeatieB er sl:lspeBsieB ef aB 
eperatiBg permit. 

S. NetwithstaBaiBg Title 5, seeti9Fl 1005 1 ,  the 
Seeretary ef State may SI:lSpeBa a lieeBse fer laek 
ef sl:lffieieBt iBSl:lfaBee. 

A sl:lspeBsieB eeBtiBl:les l:lBtil the Seeretary ef 
State is satisfiea that the earrier has ebtaiBea aae 
llHate iBSl:lfaBee. 

Netiee aBa an eppertooity fer heariBg are as pre 
viaea by the MaiBe AamiBistrative Preeeal:lfe Aet. 

C. A law enforcement officer must investigate an 
alleged violation of this subchapter or a rule 
adopted by the bureau or by the United States De
partment of Transportation, prosecute violators 
and aid in the enforcement of the provisions of 
this subchapter. 
Sec. 1 1 .  29-A MRSA §556, sub-§I ,  as 

amended by PL 1 995, c. 482, Pt. B, § 1 5  and affected 
by §22, is repealed. 

Sec. 12. 29-A MRSA §556, sub-§2, as en
acted by PL 1 993, c. 683, Pt. A, §2 and affected by Pt. 
B, §5 ,  is repealed. 

Sec. 13. 29-A MRSA §556, sub-§3, as en
acted by PL 1 993, c. 683, Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

3. Government. A vehicle engaged, directly or 
through a contractor, exclusively in construction or 
maintenance work for the Federal Government, the 
State, a county er, a municipality or an Indian tribe; 
and 

Sec. 14. 29-A MRSA §556, sub-§4, as en
acted by PL 1 993 , c. 683, Pt. A, §2 and affected by Pt. 
B, §5 ,  is repealed. 

Sec. 15. 29-A MRSA §556, sub-§5, as 
amended by PL 1 995,  c. 482, Pt. B, § 1 5  and affected 
by §22, is repealed. 

Sec. 16. 29-A MRSA §556, sub-§6, as af
fected by PL 1 995, c. 65, Pt. A, § 1 53 and amended by 
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Pt. B ,  §8 and affected by  Pt. C ,  § 1 5 , i s  further 
amended to read: 

6. Passenger vehicles. While transporting pas-
sengers as follows : 

A. The eperatieB ef a meter vehiele I:lBaer eeB 
traet with the State, a ml:lBieipality er a seheel ais 
triet I:lsea iB traBSpertiBg smaeBts; 

S. Meter vehieles ha>liBg a eapaeity ef Bet mere 
thaB 6 passeBgers eperatea ever irregl:llar rellies 
aBa withelli a fixea sehedl:lle; 

C. Meter vehieles eWFlea er eperatea by er eB 
behalf ef hetels ana I:lsea ex61l:lsively fer the 
traBspertatieB ef patreBs betweeB hetels aBa pl:lb 
lie transpertatieB; 

D. Meter vehieles eVlFlea er eperatea by er eB 
behalf ef grewers, preeessers aBa manl:lfaetHrers 
ef fruit, vegetable er fish predl:lets aBa I:lsea iB the 
traBspertatieB ef werkers betweeB their hemes 
aBa plaees ef empleymeBt; aBa 

E. Motor carriers transporting passengers that re
ceive state, municipal or federal subsidies are re
quired to submit their operating name and list of 
equipment to the bureau and are subject to the 
rules of the bureau pertaining to safety promul
gated under section 555 .  For the purpose of this 
section, the term "subsidies" includes assistance 
that is provided by the State Government, munici
pal government or Federal Government that is 
used for purposes of planning to offset operating 
losses or to acquire capital equipment. 

"Ceeperative I:lse traBspertatieB" meaBS the eelleetive 
I:lse ef privately eWFlea vehieles by 2 er mere peeple 
where the previaiBg ef transpertatieB is Bet the pri 
mary bl:lsiBeSS ef the eW'Ber er driver ef the vehiele, er 
beth, blli is iBeiaeBtal te their liveliheea. Ceeperative 
I:lse iB61l:laes, bl:lt is Bet limitea te, share a driviBg, 
sharea expeBse ear peels, statieB wageB peels er 'Ian 

peels, empleyer eVlBea er leasea vehieles, iBeffiaiBg 
bl:lses that are eperatea fer eeB,,'eBieBee ef the empley 
ees, eemml:lter serviees ergaBil'iea aBa arrange a by 
empleyee eeeperatives, label' \;lFlieBS, ereait lIDieBs aBa 
Beighberneea grel:lps that are eperatea fer the eeBveB 
ieBee ef their members aBa vehieles eperatea \;lFlaer 
the al:lspiees ef gevefHffieBt speBserea eemmffier 
matehiBg serviees aBa brekerage pre grams aBa iBai 
vidl:lals er grel:lps previaiBg BeRflrefit matehiBg ana 
ether brekerage type serviees. 

"Fer prefit brekerage ana matehiBg serviees" means 
that the previaer ef the serviee Beither sets the rates fer 
the serviee, previaes baekl:lp transpertatieB, passes 
l:lpeB the q-wlifieatieBs ef the drivers ef their vehieles, 
establishes the rel:ltes Bel' eelleets the fees paia fer the 
serviee. The bl:lsiBeSS ef matehiBg drivers with passeB 
gel'S ana the reBaeriBg ef teelmieal assistaBee iB Sl:lp 
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psrt sf ssspefative ese traaspsrtatisn is exempt trsm 
rules under this shapter. 

"Fsr pm fit sar pssling aad VaB pssling" means the 
besin@ss sf srgaaizing aad sperating a sar pssling sr 
yaa pssling system. In this ssnt@xt, "sar pssls aad 
vaa pssls" means any vehisle esed in a ssntiooing 
form sf prearraaged ssmmffier traaspsrtatisn by a 
relatively fixed gml:lfl sf 15 p6Fssns sr fewer for travel 
bet'lf@en their plases sf residense aad their plases sf 
emplsyment. The speratisn sf for prsfit sar pssls aad 
'faa pssls ffil:lst be insidental ts the liv@lihssd sr @m 
plsyment sf the svmer sr speratsrs. The besiness sf 
srgaaizing aBd sperating a sar pssling sr van pssling 
system, insleding the selestisn aBd appmyal sf sars, 
vaas aad drivers, the fixing aad ssllestisn sf fees, the 
establishment sf metes aad the prsvisisn sf baslrup 
transpsrtatisn, is exempt trsm rules 1:Hlder this shapter, 
exsept for sestisns 555, 558 and 5{iQ. 

Sec. 17. 29-A MRSA §556, 2nd �, as enacted 
by PL 1 993, c. 683, Pt. A, §2 and affected by Pt. B, 
§5 ,  is repealed. 

Sec. 18. 29-A MRSA §556, 3rd �, as enacted 
by PL 1 993,  c. 683, Pt. A, §2 and affected by Pt. B, 
§5 ,  is repealed. 

Sec. 19. 29-A MRSA §556, 4th �, as enacted 
by PL 1 993,  c. 683, Pt. A, §2 and affected by Pt. B, 
§5 ,  is repealed. 

Sec. 20. 29-A MRSA §558, sub-§l-A, as en
acted by PL 1 995,  c. 625 , Pt. A, §33 ,  is amended to 
read: 

I-A. Minimum fine. Notwithstanding Title 
1 7-A, section 1 30 1 ,  the minimum fine for a violation 
of a state rule that adopts by reference the federal 
regulations found in 49 Code of Federal Regulations, 
Parts 392. 395 .3 ,  395 .8e and 395 .8k is $250 .  If a 
minimum fine is provided by any rule adopted pursu
ant to this subchapter, the court shall impose at least 
the minimum fine, which may not be suspended by the 
court. 

Sec. 21 .  29-A MRSA §558, sub-§l-B, � is 
enacted to read: 

F. A person commits a traffic infraction if that 
person violates any provision of the Secretary of 
State's rules adopted pursuant to section 55 1 .  
Sec. 22. 29-A MRSA §558, sub-§3, as en

acted by PL 1 993,  c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

3. Suspension of registrations. After receiving 
notice pursuant to subsection 2, the Secretary of State 
shall suspend the person's sperating al:lthsrity lisense, 
all commercial registration certificates and plates and 
the privilege to operate a commercial motor vehicle in 
this State. The suspension must remain in effect until 
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the person appears in court and complies with a court 
order. 

Sec. 23. 29-A MRSA §559, as amended by PL 
1 995,  c. 65, Pt. A, §95 and affected by § 1 53 and Pt. C, 
§ 1 5 , is repealed. 

Sec. 24. 29-A MRSA §562, sub-§3, as 
amended by PL 200 1 ,  c. 36 1 ,  § 1 6, is further amended 
to read: 

3. Powers and duties. The board shall review 
the records of motor carriers with significant and re
peated motor carrier violations. The board may hold a 
hearing as part of its review and must hold a hearing if 
requested by the motor carrier. The board may rec
ommend to the Secretary of State that the motor car
rier's sperating al:lthsrity lis@ns@ sr privilege to operate 
commercial vehicles in the State be suspended. 

Sec. 25. 29-A MRSA §603, sub-§3-A, as 
amended by PL 2007, c. 703 , §22, is further amended 
to read: 

3-A. Expedited issuance of document. An ap
plicant requesting the immediate expedited issuance of 
a document described in subsection 1 must pay an 
additional fee of $ 1 0  and state the reason for the re
quest. The Secretary of State shall determine if an 
immediate expedited issuance is warranted and proc
ess the request accordingly. 

Sec. 26. 29-A MRSA §652, sub-§15, as 
amended by PL 2003 , c. 490, Pt. D, §3 ,  is further 
amended to read: 

15. Other vehicles. A vehicle required to be reg
istered under section 1 09, subsection 3 for which a 
current certificate of title has been issued in another 
state; and 

Sec. 27. 29-A MRSA §652, sub-§16, as en
acted by PL 2003 , c. 490, Pt. D, §4, is amended to 
read: 

16. Low-speed vehicle. A low-speed vehicle 
loaned by a dealer to a municipality�; and 

Sec. 28. 29-A MRSA §652, sub-§17 is en
acted to read: 

1 7. Off-road vehicle. An off-road vehicle. 
Sec. 29. 29-A MRSA §664-A, sub-§l,  as en

acted by PL 1 997, c. 437, §20, is amended to read: 
1. Vehicle sold by dealer. A vehicle that is sold 

by a dealer must be accompanied by a properly as
signed and valid certificate of title or certificate of 
salvage at the time of its sale . A dealer may retain and 
process certificates of title and certificates of salvage 
at the dealer 's  primary facility if in the case when the 
dealer displays a vehicle at an annex facility the dealer 
maintains a copy of the certificate of title or certificate 
of salvage at the annex facility. 
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Sec. 30. 29-A MRSA §667, sub-§4, as 
amended by PL 200 1 ,  c. 3 6 1 ,  § §23 and 24 and af
fected by §38 ,  is further amended to read: 

4. Repaired or rebuilt vehicle. If a salvage vehi
cle is repaired or rebuilt for operation on a public way, 
the vehicle may only be titled or registered for opera
tion or offered for sale in this State if: 

A. The identification number of the vehicle and 
its component parts are inspected and verified; 
and 
C. If necessary, a new vehicle identification 
number is assigned. 

Upon demand of the Secretary of State or a transferee, 
a repairer or rebuilder shall produce receipts of pur
chase of the vehicle or for component parts used in the 
repairing or rebuilding process, or both. If new parts 
are not used to rebuild a salvage vehicle, the rebuilder 
shall produce the vehicle identification number of the 
vehicles from which the parts were taken and the cer
tificates of title or the certificates of salvage for the 
vehicles if not already surrendered. The repairer or 
rebuilder shall disclose, in writing, to the transferee of 
a repaired or rebuilt salvage vehicle the fact that the 
vehicle was a salvage vehicle and shall disclose what 
repairs were made to the vehicle. 
The Secretary of State may refuse to title any vehicle 
declared to be salvage in another jurisdiction. 

Sec. 31 .  29-A MRSA §667, sub-§5, as 
amended by PL 200 1 ,  c. 3 6 1 ,  §25 and affected by §38 ,  
is further amended to read: 

5. Distinctive. The following legends apply to 
certificates of title issued subsequent to issuance of 
certificates of salvage for vehicles. 

B .  The legend "rebuilt salvage" must appear on a 
certificate of title for a rebuilt salvage vehicle if: 

( 1 )  Two or more vehicles with different 
frames are joined; 
(2) A salvage vehicle has 5 or more compo
nent parts replaced; 
(3) A certificate of title with the legend "re
built salvage" issued by the Secretary of State 
or by any other jurisdiction accompanies an 
application to the State for a subsequent cer
tificate of title ; or 
(4) A total vehicle loss has been repaired by 
the use of a front or rear clip . 

C. The legend "rebuilt" must appear on a certifi
cate of title for a rebuilt salvage vehicle if: 

( 1 )  A salvage vehicle has at least one, but 
less than 5 ,  component parts replaced. Not
withstanding section 602, subsection 2, for 
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the purposes o f  this subsection, airbags are 
not considered a component part; or 
(2) A certificate of title with the legend "re
built" issued by the Secretary of State or by 
any other jurisdiction accompanies an appli
cation to the State for a subsequent certificate 
of title. 

D. If a salvage vehicle for which a certificate of 
title has been issued by this State with any of the 
legends described in this section is subsequently 
titled in another jurisdiction and later retitled in 
this State, any subsequent certificate of title from 
this State must also contain the legends appearing 
on the previous certificate of title from this State. 
E. The legend "salvage" must appear on a certifi
cate of title if: 

( 1 )  A vehicle has no marketable value other 
than the value of the basic material or parts 
used in the construction of the vehicle; 
(2) A vehicle is sold with a stipulation that it 
is only to be used for the benefit of its parts; 
and 
(3) A certificate of title previously issued by 
the Secretary of State or by any other juris
diction bearing the legend "salvage" accom
panies an application to the State of a subse
quent certificate of title. 

F. The legend "repaired" must appear on a certifi
cate of title for a repaired salvage vehicle if the 
vehicle is repaired as defined in section 602, sub
section 12 .  

The Secretary of State may apply a legend from a cer
tificate of title issued by another jurisdiction to a sub
sequent title issued by this State. 

Sec. 32. 29-A MRSA §701 ,  sub-§2, as en
acted by PL 1 993,  c. 683, Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

2. Delivery by lienholder. The lienholder shall 
immediately deliver the certificate, application and fee 
to the Secretary of State within 30 days of receipt. 

Sec. 33. 29-A MRSA §957, sub-§4, as 
amended by PL 2007, c. 5, §2, is further amended to 
read: 

4. Unattended sales promotion. The Secretary 
of State may issue to a dealer a permit to operate an 
unattended sales promotion. A request for an unat
tended sales promotion must be submitted to the Sec
retary of State at least 48 hours before the proposed 
promotion and contain the proposed promotion dates 
and, if applicable, a copy of a contract between the 
dealer and the promotion sponsor. The promotion and 
any use of a location must comply with applicable 
building codes and zoning and land use ordinances .  A 
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new vehicle dealer who requests a permit under this 
subsection for a promotion involving new vehicles 
may not locate the promotion outside that dealer's area 
of responsibility as defmed by the dealer's franchise 
agreement. An equipment dealer or trailer dealer is 
exempt from this subsection if the sales promotion 
does not include motor vehicles and does not exceed 
90 continuous days. The fee for an unattended sales 
promotion is : 

A. Fifty dollars if the promotion runs 7 days or 
less; 
B. One hundred dollars if the promotion runs be
tween 8 and 60 days; or 
C. One hundred fifty dollars if the promotion 
runs more than 60 days. 

A dealer who operates an unattended sales promotion 
at a charity event where a vehicle is displayed as a 
prize is exempt from the permit fee requirements. 

Sec. 34. 29-A MRSA §1404, as amended by 
PL 2009, c. 447, §29, is further amended to read: 
§1404. Coded licenses 

The Secretary of State shall provide that a license 
issued to� a person less than 2 1  years of age bears a 
distinctive color code. 

1. UndeF 21. A )3ersan less thall 21 years af age 
bears a distiRetive ealar eade; aBd 

2. PFioF convictions. A )3ersan eanvieted af a)3 
erating IIDder the infllienee af iBtaxieating liql:lar ar 
drugs ar with an exeessive akahal level, as defined in 
sestian 2453 , stibseetian 2, within 10 years afthe date 
the lieense is isslied, reisslied ar retlimed after a )3eriad 
afslis)3ensian bears a eaded natatian afthat faet. 
The SeeretaFY af State may, at the reqliest af a lieen 
see, remave the eaded natatian fram the lieense af a 
)3ersan eanvieted fer a first a)3eratiBg IIDder the 
iRfllienee affense as defined iB seetian 2453, stibsee 
tian 2 after 6 years fram the date af the eanvietian if 
the )36Fsan has nat been eafl-Vieted ar aajlidieated af the 
affense af s)3eeding mare than 15 miles )3er halir aver 
the maxiHl:l:lHl: s)3eed limit ar atfj' affense deseribed 
IIDder seetian 255 1 A, stibseetian 1 ,  )3aragFii)3h A ar 
had a lieense slis)3ended ar re>/aked 'within that 6 year 

peried. 
Sec. 35. 29-A MRSA §1606, sub-§6, as en

acted by PL 1 993 , c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

6. Company doing business in another state. A 
policy is not effective unless issued by a company 
authorized to do business in this State or a company 
authorized to do business in the state where the vehicle 
is registered or, in the case of an operator' s  policy, the 
state where the operator resides. 
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If a vehiele is nat registered in this State an the effee 
tive date af the )3aliey, the )3aliey is nat effeetive 
lIDless the eaHl:)3an;', if nat alitharized ta da blisiBess in 
this State, exeelites a )3awer af attarney alitharizing the 
SeeretaI")' af State ta aeee)3t serviee af natiee ar )3rae 
ess an its behalf in afl')' astian an the )3aliey arising 
fram an aeeident. 

Sec. 36. 29-A MRSA §161 1 ,  sub-§3, as 
amended by PL 200 1 ,  c. 3 6 1 ,  §30, is further amended 
to read: 

3. Maintenance of insurance. The owner or 
owners of any vehicle subject to this section shall 
maintain at all times the required amount of insurance 
or bond during the term of the vehicle's registration. 
Notwithstanding section 1 606, the insurance provider 
must provide at least 30 days' notice of cancellation of 
insurance to the Secretary of State. For vehicles regis
tered in this State, the Secretary of State shall immedi
ately suspend or revoke, pursuant to chapter 23, the 
registration certificate and registration plates of any 
vehicle for which the insurance or bond in the amounts 
required is not maintained. Any person whose regis
tration certificate, and registration plates aBd a)3erating 
alitharity lieense have been suspended or revoked pur
suant to this section shall immediately return the regis
tration certificate, and registration plates and the a)3er 
ating alitharity lieense to the Secretary of State. For 
vehicles not required to be registered in this State, the 
Secretary of State shall suspend the person's a)3erating 
alitharity lieense ar right to operate in this State. 

Sec. 37. 29-A MRSA §161 1 ,  sub-§4, as 
amended by PL 2009, c. 43 5 ,  §20, is repealed. 

Sec. 38. 29-A MRSA §1611 ,  sub-§5, as 
amended by PL 1 995, c. 645, Pt. A, § 1 5 ,  is further 
amended to read: 

5. Coverage of insurance or bond. The re
quired insurance policy or bond must adequately pro
vide liability insurance for the collection of damages 
for which the halder af a )3ermit ar the owner of a mo
tor vehicle or vehicles may be liable by reason of the 
operation of a motor vehicle or vehicles subject to this 
chapter. 

Sec. 39. 29-A MRSA §2356, sub-§8, as af
fected by PL 1 995,  c .  65, Pt. A, § 1 53 and enacted by 
Pt. C, §8 and affected by § 1 5 , is amended to read: 

8. Suspension of registrations. After receiving 
notice pursuant to subsection 7, the Secretary of State 
shall suspend the person's a)3eratiRg alitharity lieense, 
all commercial registration certificates and plates and 
the privilege to operate a commercial motor vehicle in 
this State. The suspension remains in effect until the 
person appears in court and complies with a court or
der. 

Sec. 40. 29-A MRSA §2360, sub-§l1 ,  as 
corrected by RR 1 995,  c. 2, §72, is amended to read: 
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1 1 .  Prima facie evidence. Operation of  a vehicle 
is prima facie evidence that the operation was caused 
by the person Relding the eperating autRerity license 
Hem the Secretary ef State acting as a motor carrier as 
determined by the United States Department of Trans
portation census number. 

Sec. 41 .  29-A MRSA §2360, sub-§12, as af
fected by PL 1 995,  c .  65, Pt. A, § 1 53 and enacted by 
Pt. C, § 1 0  and affected by § 1 5 , is repealed. 

Sec. 42. 29-A MRSA §2360, sub-§14, as af
fected by PL 1 995,  c .  65, Pt. A, § 1 53 and enacted by 
Pt. C, § 1 0  and affected by § 1 5 , is amended to read: 

14. Suspension of registrations. After receiving 
notice pursuant to subsection 1 3 ,  the Secretary of State 
shall suspend the person's eperating auilierity license, 
all commercial registration certificates and plates and 
the privilege to operate a commercial motor vehicle in 
this State. The suspension remains in effect until the 
person appears in court and complies with a court or
der. 

Sec. 43. 29-A MRSA §2458, sub-§l,  as en
acted by PL 1 993, c. 683, Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

1. Suspension or revocation after hearing. The 
Secretary of State, after hearing, may suspend or re
voke a certificate of title, certificate of registration, 
license, fuel use decal or eperating autherity license 
privilege to operate a commercial motor vehicle for 
any cause considered by the Secretary of State to be 
sufficient. 

Sec. 44. 29-A MRSA §2458, sub-§2, as 
amended by PL 2007, c. 438, §3 ,  is further amended to 
read: 

2. Suspension or revocation without hearing. 
The Secretary of State, without preliminary hearing, 
may suspend or revoke a certificate of title, certificate 
of registration, license, fuel use decal or eperating 
auilierity license privilege to operate a commercial 
motor vehicle of a person on showing by the Secretary 
of State's records or other sufficient evidence that the 
person: 

A. Has committed an offense for which manda
tory suspension or revocation of license or regis
tration is required; 
B .  Has been convicted or adjudicated for offenses 
against traffic regulations governing the move
ment of vehicles with such frequency as to indi
cate a disrespect for traffic laws and disregard for 
the safety of other persons on public ways; 
C. Is a reckless or negligent driver of a motor ve
hicle, as established by the demerit point system 
authorized by subsection 3, a record of accidents 
or other evidence; 
D. Is incompetent to drive a motor vehicle; 
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E .  Has permitted an unlawful or fraudulent use of 
a license; 
F. Has committed an offense in a jurisdiction of 
the United States or a province that, if committed 
in this State, would be grounds for suspension or 
revocation; 
G. Has been convicted of failing to stop for a po
lice officer; 
H. Has been convicted of reckless driving or 
driving to endanger under section 24 1 3 ;  
I .  Has failed to appear in court on the day speci
fied, either in person or by counsel, after being 
ordered to do so to answer any violation of chap
ter 5, subchapter II 2; 
J. Has failed to provide sufficient proof of owner
ship or other documentation in support of the per
son's title claim; 
K. Is subject to action of the Secretary of State 
pursuant to section 1 54 or section 668; 
L. Has failed to provide proof of payment of the 
use tax imposed by the United States Internal 
Revenue Code of 1 954, Section 448 1 ,  within time 
periods established by federal statute and regula
tions ; 
M. Has violated a provision of the Commercial 
Motor Vehicle Safety Act of 1 986, Public Law 
99-570, Title XII, or rules and regulations prom
ulgated and adopted under that Act; 
N. Has failed to surrender to the Secretary of 
State a commercial driver's license that has been 
suspended or revoked; 
o. Has a license, permit or the privilege to apply 
for or obtain a license suspended or revoked by a 
jurisdiction of the United States or a province; 
P. Has failed to provide a valid social security 
number pursuant to section 1 30 1 ;  

Q .  Has, as a condition of bail pursuant to Title 
1 5 , chapter 1 05-A or, if a juvenile, as a condition 
of release pursuant to Title 1 5 , chapter 505, been 
ordered not to operate a motor vehicle. If the 
conditions of bail or release allow a person to op
erate a motor vehicle only under certain condi
tions or with restrictions on time, place or pur
pose, the Secretary of State may, without hearing, 
issue a restricted license reflecting the restrictions 
imposed; 
R. Is not in compliance with the conditions and 
requirements of the federal Uniting and Strength
ening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism 
(USA PATRIOT ACT) Act of 200 1 ,  Public Law 
1 07-56, 1 1 5 Stat. 272; 
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S. Has failed to deliver or assign the certificate of 
title upon the request of the Secretary of State; 
T. Has failed to comply with the provisions of 
Title 36, chapter 459; or 
U. Has failed to provide the information required 
in section 40 I ,  subsection 2 .  
Sec. 45. 36 MRSA §1483, sub-§13, as 

amended by PL 2007, c. 627, §32, is further amended 
to read: 

13. Certain buses. Buses used for the transpor
tation of passengers for hire in interstate or intrastate 
commerce, or both, by carriers engaged in furnishing 
common carrier passenger service under an: operating 
am:eority lieease is sHed PHfSHaRt to Title 29 l'.", seetioa 
�. At the option of the appropriate municipality, 
those buses may be subject to the excise tax provided 
in section 1 482; 

Sec. 46. 29-A MRSA §2486, sub-§2, as 
amended by PL 2009, c. 2 1 3 ,  Pt. YYYY, §3 ,  is further 
amended to read: 

2. Allocation of fee. A reinstatement fee paid for 
a court-ordered suspension under section 2605 and 
2608 must be deposited equally between the Highway 
Fund and the General Fund. Exeept for sHspeasioas 
IIDder seetioa 2eQ5 For all other suspensions, 85% of 
the reinstatement fee paid pursuant to subsection 1 
accrues to the Highway Fund and 1 5% accrues to the 
General Fund. 

Sec. 47. 36 MRSA §2909, first �, as repealed 
and replaced by PL 2003 , c. 390, § 1 4, is amended to 
read: 

A person engaged in furnishing common carrier 
passenger service Hader an: operatiag aHthority lieease 
is sHed PHfSHaBt to Title 29 A, seetioa 552 is entitled to 
reimbursement of the tax paid on internal combustion 
engine fuel used by that person in locally encouraged 
vehicles. For purposes of calculating reimbursement 
due pursuant to this section, internal combustion en
gine fuel used in a person's locally encouraged vehi
cles is presumed to bear the same proportional rela
tionship to internal combustion engine fuel used in all 
of the person's passenger vehicles that the person's 
commutation fare revenue derived from service pro
vided by locally encouraged vehicles bears to the per
son's total passenger fare revenue. "Commutation fare 
revenue" means revenue attributable to fares of 60¢ or 
less and fares paid for commutation or season tickets 
for single trips of less than 30 miles or for commuta
tion tickets for one month or less. "Total passenger 
fare revenue" means all revenue attributable to the 
claimant's passenger operations . "Locally encouraged 
vehicles" means buses upon which no excise tax is 
collected under section 1 483 ,  subsection 1 3 .  
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Sec. 48. 3 6  MRSA §3215, first �, as repealed 
and replaced by PL 2003 , c. 390, § 1 6, is amended to 
read: 

A person engaged in furnishing common carrier 
passenger service IIDder an: operatiag aHtRority lie ease 
is sHed PHfSHaRt to Title 29 A, seetioa 552 is entitled to 
reimbursement of the tax paid on special fuel used by 
that person in locally encouraged vehicles. For pur
poses of calculating reimbursement due pursuant to 
this section, special fuel used in a person's locally en
couraged vehicles is presumed to bear the same pro
portional relationship to special fuel used in all of the 
person's passenger vehicles that the person's commuta
tion fare revenue derived from service provided by 
locally encouraged vehicles bears to the person's total 
passenger fare revenue. "Commutation fare revenue" 
means revenue attributable to fares of 60¢ or less and 
fares paid for commutation or season tickets for single 
trips of less than 30 miles or for commutation tickets 
for one month or less. "Total passenger fare revenue" 
means all revenue attributable to the claimant's pas
senger operations . "Locally encouraged vehicles" 
means buses upon which no excise tax is collected 
under section 1483 ,  subsection 1 3 .  

Sec. 49. 3 6  MRSA §3219-A, sub-§l ,  � ,  as 
enacted by PL 1 995,  c. 27 1 ,  § 1 1 ,  is amended to read: 

D. Detain any motor vehicle for the purpose of 
inspecting its fuel tanks. Detainment may con
tinue for a reasonable period of time as necessary 
to determine the amount and composition of the 
fueL Designated agents and officers may take and 
remove samples of fuel in reasonable quantities in 
order to determine compliance with the provisions 
of thi s chapter; and 
Sec. 50. 36 MRSA §3219-A, sub-§l ,  �E, as 

enacted by PL 1 995,  c. 27 1 ,  § 1 1 ,  is amended to read: 
E. Suspend vehicle registrations in the name of 
any carrier that has violated the provisions of this 
chapter and the right to operate as provided in Ti
tle 29-A, section 2458�-arut 
Sec. 51 .  36 MRSA §3219-A, sub-§l, �, as 

enacted by PL 1 995, c. 27 1 ,  § 1 1 ,  is repealed. 
Sec. 52. Maine Revised Statutes headnote 

amended; revision clause. In the Maine Revised 
Statutes, Title 29-A, chapter 5, subchapter 2 in the 
subchapter headnote, the words "operating authority" 
are amended to read "motor carrier registration" and 
the Revisor of Statutes shall implement this revision 
when updating, publishing or republishing the statutes .  

See title page for effective date. 
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CHAPTER 599 

S.P. 645 - L.D. 1673 

An Act To Allow a 
Maine-chartered Financial 
Institution To Conduct a 
Savings Promotion Raffle 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  17 MRSA §1831 ,  sub-§5, as enacted 
by PL 2009, c. 487, Pt. A, §2, is amended to read: 

5. Game of chance. "Game of chance" means a 
game, contest, scheme or device in which: 

A. A person stakes or risks something of value 
for the opportunity to win something of value; 
B. The rules of operation or play require an event 
the result of which is determined by chance, out
side the control of the contestant or participant; 
and 
C. Chance enters as an element that influences 
the outcome in a manner that cannot be eliminated 
through the application of skill . 

For the purposes of this subsection, "an event the re
sult of which is determined by chance" includes but is 
not limited to a shuffle of a deck of cards, a roll of a 
die or dice or a random drawing or generation of an 
object that may include, but is not limited to, a card, a 
die, a number or simulations of any of these. A shuffle 
of a deck of cards, a roll of a die, a random drawing or 
generation of an object or some other event the result 
of which is determined by chance that is employed to 
determine impartially the initial order of play in a 
game, contest, scheme or device does not alone make 
a game, contest, scheme or device a game of chance .  
For purposes of this chapter, beano and� bingo and a 
savings promotion raffle are not games of chance. 

Sec. 2.  17 MRSA §1831 ,  sub-§13, as enacted 
by PL 2009, c. 487, Pt. A, §2, is amended to read: 

13. Raffle. "Raffle" means a game of chance in 
which: 

A. A person pays or agrees to pay something of 
value for a chance, represented and differentiated 
by a number, to win a prize ; 
B. One or more of the chances is to be designated 
the winning chance; and 
C. The winning chance is to be determined as a 
result of a drawing from a container holding num
bers representative of all chances sold. 

"Raffle" does not include a savings promotion raffle. 
Sec. 3. 17  MRSA §1831 ,  sub-§14-A is en

acted to read: 
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14-A. Savings promotion raffle. "Savings pro
motion raffle" means a promotion offered by a finan
cial institution authorized to do business in this State 
as defined in Title 9-8, section 1 3 1 ,  subsection 1 7-A 
or a credit union authorized to do business in this State 
as defined in Title 9-B, section 1 3 1 ,  subsection 1 2-A 
in which the sole consideration required for a chance 
of winning the designated prize in the raffle is the de
posit of at least a specified amount of money into a 
savings account or other savings program and in 
which: 

A. The savings account or other savings program 
provides interest at a comparable rate to other sav
ings accounts or savings programs offered by that 
financial institution or credit union, with the inter
est accruing for the benefit of the account holder, 
and allows account holders access to deposited 
money; 
B. The total of the designated prizes for each raf
fle does not exceed $ 1 ,000 or the fair market 
value of $ 1  ,000 in cases when an item or items of 
merchandise are the designated prizes ;  
C. The promotion is offered no more than 2 times 
per year; and 
D. The terms and conditions of the promotion are 
disclosed to account holders and prospective ac
count holders of the financial institution or credit 
union. 

See title page for effective date. 

CHAPTER 600 

H.P. 1227 - L.D. 1728 

An Act To Make Supplemental 
Allocations from the Highway 
Fund and Other Funds for the 

Expenditures of State 
Government and To Change 
Certain Provisions of State 

Law Necessary to the Proper 
Operations of State 

Government for the Fiscal 
Years Ending June 30, 2010 

and June 30, 201 1 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the 90-day period may not terminate 
until after the beginning of the next fiscal year; and 

Whereas, certain obligations and expenses inci
dent to the operation of state departments and institu
tions will become due and payable immediately; and 
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Whereas, in the judgment of  the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-t .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Departments and Agencies - Statewide 001 6  

Initiative : Reduces funding from departments and 
agencies statewide to recognize additional savings 
achieved as a result of the retirement incentive pro
gram authorized in Public Law 2009, chapter 4 1 3 ,  Part 
E. 
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 

2009-10 

($93 8,959) 

($93 8,959) 

2010-11  

($938,959) 

($93 8,959) 

Departments and Agencies - Statewide 0016 

Initiative : Provides funding to restore longevity pay
ments and other items approved through the collective 
bargaining process for employees in the Executive 
Branch in fiscal year 20 1 0- 1 1 .  
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$450,450 

$450,450 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Reduces funding to recognize additional 
savings authorized in Public Law 2009, chapter 2 13 
from not granting merit increases. 
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 

ADMINISTRATIVE AND 

FINANCIAL SERVICES, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

2009-10 

$0 

$0 

2009-10 

2010-11  

($ 1 0 1 ,284) 

($ 1 0 1 ,284) 

2010-11 
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HIGHWAY FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

($938,959) 

($938,959) 

MUNICIPAL BOND BANK, MAINE 

Transcap Trust Fund Z064 

($589,793) 

($589,793) 

Initiative : Allocates additional budgeted revenue from 
Public Law 2009, chapter 4 1 3 , Part W that was not 
previously allocated. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

Transcap Trust Fund Z064 

2009-10 2010-11  

$488,47 1  $705,389 

$488,471  $705,389 

Initiative : Reduces funding to recognize revenue 
changes approved by the Revenue Forecasting Com
mittee in December 2009. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

($406,500) 

OTHER SPECIAL ($406,500) 
REVENUE FUNDS TOTAL 

Transcap Trust Fund Z064 

2010-11  

($390,750) 

($390,750) 

Initiative : Adjusts allocation to recognize revenue 
changes approved by the Revenue Forecasting Com
mittee in March 20 1 0 .  
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

MUNICIPAL BOND BANK, 

MAINE 

DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL -

ALL FUNDS 

2009-10 2010-11  

$406,500 $390,750 

$406,500 $390,750 

2009-10 2010- 1 1  

$488,471 $705,389 

$488,471 $705,389 

1 962 
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PUBLIC SAFETY, DEPARTMENT OF 

Information Technology Y23T 

Initiative : Transfers the funding reduction eliminating 
pagers for the State Police originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

State Police 0291 

2009-10 

$0 

$0 

2010-11 

($1 3,45 1 )  

($ 13 ,45 1 )  

Initiative : Eliminates one Senior Planner position in 
fiscal years 2009- 1 0  and 20 1 0- 1 1 and reduces funding 
for salary savings from a Planning and Research Asso
ciate I position in fiscal year 2009- 1 0 .  
HIGHWAY FUND 2009-10 2010-11 

Personal Services ($45,89 1 )  ($37,927) 

All Other ($96 1 )  ($794) 

HIGHWAY FUND TOTAL ($46,852) ($38,72 1 )  

State Police 0291 

Initiative : Eliminates one Public Service Manager II 
(Director of the Maine State Police Crime Laboratory) 
position. 
HIGHWAY FUND 

Personal Services 

All Other 

HIGHWAY FUND TOTAL 

State Police 0291  

2009-10 

($23 ,950) 

($524) 

($24,474) 

2010-11  

($55 ,556) 

($ 1 , 1 73)  

($56,729) 

Initiative : Reduces funding by freezing 4 vacant State 
Police Trooper positions . 
HIGHWAY FUND 

Personal Services 

All Other 

HIGHWAY FUND TOTAL 

State Police 0291 

2009-10 

($ 197,269) 

($3,980) 

($20 1 ,249) 

2010-11 

($227,599) 

($4,270) 

($23 1 , 869) 

Initiative : Reduces funding by freezing 2 Identification 
Specialist II positions for a portion of fiscal year 
2009- 10 .  
HIGHWAY FUND 

Personal Services 

2009-10 

($ 1 7,299) 

2010-11  

$0  
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All Other ($357) $0 

HIGHWAY FUND TOTAL ($ 1 7,656) $0 

State Police 0291 

Initiative : Transfers the funding reduction eliminating 
pagers for the State Police originally approved in Pub
lic Law 2009, chapter 462 to the correct program. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

State Police - Support 0981 

2009-10 

$0 

$0 

2010-11  

$ 13 ,45 1 

$ 1 3 ,45 1 

Initiative : Provides funding for the increased cost of 
STA-CAP in the State Police - Support program 
through a reduction in the Traffic Safety - Commercial 
Vehicle Enforcement program. 
HIGHWAY FUND 2009-10 2010-11  

All Other $2,260 $2,260 

HIGHWAY FUND TOTAL $2,260 $2,260 

Traffic Safety - Commercial Vehicle Enforcement 
0715 

Initiative : Provides funding for the increased cost of 
STA-CAP in the State Police - Support program 
through a reduction in the Traffic Safety - Commercial 
Vehicle Enforcement program. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

PUBLIC SAFETY, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

HIGHWAY FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

($2,260) 

($2,260) 

2009-10 

($290,231)  

($290,231)  

2010-1 1  

($2,260) 

($2,260) 

2010-11  

($327,319) 

($327,319) 

TRANSPORTATION, DEPARTMENT OF 

Bond Interest - Highway 0358 

Initiative : Reduces funding from savings in principal 
and interest costs. 

1 963 
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HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

2009-10 

($ 1 ,548,500) 

($ 1 , 548,500) 

Bond Retirement - Highway 0359 

2010-11  

($ 1 ,953,538) 

($ 1 ,953,538) 

Initiative : Reduces funding from savings in principal 
and interest costs . 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

Fleet Services 0347 

2009-10 

($4,000,000) 

($4,000,000) 

2010-11  

($2,830,000) 

($2,830,000) 

Initiative : Adjusts funding through the reorganization 
of 28 Bridge Maintenance Supervisor positions, 20 
Heavy Vehicle and Equipment Supervisor positions 
and 7 1  Highway Crew Supervisor II positions to 1 1 9 
Transportation Crew Supervisor positions as of April 
1 , 20 1 0 . The reorganization also affects funding in the 
Fleet Services and Suspense Receivable - Transporta
tion programs. 
FLEET SERVICES FUND - 2009-10 2010-11 

DOT 

Personal Services 

FLEET SERVICES FUND -

DOT TOTAL 

Fleet Services 0347 

$ 1 4, 1 52 $57,209 

$ 1 4, 1 52 $57,209 

Initiative : Adjusts funding through the reorganization 
of 49 Bridge Maintenance Apprentice positions, one 
Highway Worker I position, 1 5 7  Highway Worker II 
positions and 1 3  Motor Transport Technician positions 
to 220 Transportation Worker I positions, the reor
ganization of 498 Highway Worker Truck Driver posi
tions and 32 Bridge Maintenance Journey positions to 
530 Transportation Worker II positions and the reor
ganization of 32 Bridge Maintenance Master positions 
and 1 1 9 Highway Worker Equipment Operator posi
tions to 1 5 1  Transportation Worker III positions . The 
reorganization also affects funding in the Fleet Ser
vices and Suspense Receivable - Transportation pro
grams. 
FLEET SERVICES FUND - 2009-10 2010-11  
DOT 

Personal Services 

FLEET SERVICES FUND -
DOT TOTAL 

$0 $40,49 1 

$0 $40,49 1 
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Fleet Services 0347 

Initiative : Adjusts funding through the elimination of 
one Motor Transport Services Manager position, 2 
Highway Crew Supervisor II positions, 2 Highway 
Worker Truck Driver positions, one Highway Worker 
Equipment Operator position, 2 seasonal Highway 
Crew Supervisor I positions, one seasonal Highway 
Worker II position and 4 project Highway Laborer 
positions in the Maintenance and Operations program 
and one Building and Trades Specialist position in the 
Fleet Services program to fund the new system that 
will reduce 3 Highway and Bridge Supervisor classifi
cations to one Transportation Supervisor classification. 
Position eliminations also affect funding in the Fleet 
Services and Suspense Receivable - Transportation 
programs. 
FLEET SERVICES FUND - 2009-10 2010-11 

DOT 

POSITIONS - FTE ( \ . 000) ( \ . 000) 
COUNT 

Personal Services ($33,743) ($67,485) 

FLEET SERVICES FUND - ($33,743) ($67,485) 
DOT TOTAL 

Fleet Services 0347 

Initiative : Adjusts funding through the elimination of 
40 project Highway Laborer positions, 6 Bridge Main
tenance Apprentice positions, 2 seasonal Bridge Main
tenance Apprentice positions, one seasonal Highway 
Crew Supervisor I position, one Highway Crew Su
pervisor II position, 2 Highway Worker Equipment 
Operator positions, one seasonal Highway Worker 
Equipment Operator position, 1 8  Highway Worker II 
positions, one Highway Worker Truck Driver position 
and 2 seasonal Highway Worker Truck Driver posi
tions in the Maintenance and Operations program and 
one Heavy Vehicle Equipment Technician in the Fleet 
Services program to fund the proposed new system 
that will reduce 6 Highway and Bridge classifications 
to 3 Transportation Worker classifications . Position 
eliminations also affect funding in the Fleet Services 
and Suspense Receivable - Transportation programs. 
FLEET SERVICES FUND - 2009-10 2010-11  

DOT 

POSITIONS - FTE 
COUNT 

Personal Services 

FLEET SERVICES FUND -
DOT TOTAL 

Fleet Services 0347 

( \ . 000) ( \ .000) 

($28,200) ($56,397) 

($28,200) ($56,397) 
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Initiative : Corrects the Public Law 2009, chapter 4 1 3  
initiative that eliminated 2 Heavy Vehicle and Equip
ment Technician crew positions in the Fleet Services 
program. 
FLEET SERVICES FUND - 2009-10 2010- 1 1  

DOT 

POSITIONS - 2 .000 2 .000 
LEGISLATIVE COUNT 

POSITIONS - FTE (2.000) (2.000) 

COUNT 

FLEET SERVICES FUND - $0 $0 

DOT TOTAL 

Highway and Bridge Capital 0406 

Initiative : Transfers the remaining Capital Expendi
tures funding to the Highway and Bridge Light Capital 
program. 
HIGHWAY FUND 

Capital Expenditures 

HIGHWAY FUND TOTAL 

2009-10 

($5 0 1 ,000) 

($50 1 ,000) 

Highway and Bridge Light Capital Z095 

2010-11 

($3,600,000) 

($3,600,000) 

Initiative : Provides funding through the reorganization 
of the workforce to be used for highway-related main
tenance and light capital efforts. 
HIGHWAY FUND 2009-10 2010- 1 1  

Capital Expenditures $700,000 $400,000 

HIGHWAY FUND TOTAL $700,000 $400,000 

Highway and Bridge Light Capital Z095 

Initiative : Provides funding for the anticipated level of 
activities for Highway and Bridge Light Capital pro
gram projects based on available resources. 
HIGHWAY FUND 2009-10 

Personal Services 

All Other 

Capital Expenditures 

HIGHWAY FUND TOTAL 

Island Ferry Service 0326 

$265,000 

$ 1 ,605,000 

$ 1 7,867,082 

$ 1 9,73 7,082 

2010- 1 1  

($ 1 ,700,000) 

($ 1 , 1 00,000) 

$ 1 4,530,642 

$ 1 1 ,730,642 

Initiative : Reduces funding through an increase in the 
number of authorized hours of intermittent employees 
and a reduction in overtime that will allow the use of 
the same number of hours by intermittent employees at 
straight time as opposed to time and a half. 
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ISLAND FERRY 2009-10 2010-1 1  

SERVICES FUND 

POSITIONS - FTE 2 .361  2 .361  
COUNT 

Personal Services ($30,776) ($3 1 ,424) 

ISLAND FERRY SERVICES ($30,776) ($3 1 ,424) 
FUND TOTAL 

Maintenance and Operations 0330 

Initiative : Adjusts funding through the reorganization 
of 28 Bridge Maintenance Supervisor positions, 20 
Heavy Vehicle and Equipment Supervisor positions 
and 7 1  Highway Crew Supervisor II positions to 1 1 9 
Transportation Crew Supervisor positions as of April 
1 , 20 1 0 . The reorganization also affects funding in the 
Fleet Services and Suspense Receivable - Transporta
tion programs. 
HIGHWAY FUND 2009-10 2010-11  

Personal Services $ 1 05,955 $423 ,8 14  

HIGHWAY FUND TOTAL $ 1 05,955 $423,8 14  

FEDERAL 2009-10 2010-11  

EXPENDITURES FUND 

Personal Services $ 1 0,033 $40, 132 

FEDERAL EXPENDITURES $ 1 0,033 $40, 132 
FUND TOTAL 

Maintenance and Operations 0330 

Initiative : Adjusts funding through the reorganization 
of 49 Bridge Maintenance Apprentice positions, one 
Highway Worker I position, 1 57 Highway Worker II 
positions and 13 Motor Transport Technician positions 
to 220 Transportation Worker I positions, the reor
ganization of 498 Highway Worker Truck Driver posi
tions and 32 Bridge Maintenance Journey positions to 
530 Transportation Worker II positions and the reor
ganization of 32 Bridge Maintenance Master positions 
and 1 1 9 Highway Worker Equipment Operator posi
tions to 1 5 1  Transportation Worker III positions. The 
reorganization also affects funding in the Fleet Ser
vices and Suspense Receivable - Transportation pro
grams. 
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

$ 1 , 535 ,956 

$ 1 ,535,956 

1 965 
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FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

2009-10 

$0 

$0 

Maintenance and Operations 0330 

2010-11  

$ 145,448 

$ 145,448 

Initiative : Adjusts funding through the elimination of 
one Motor Transport Services Manager position, 2 
Highway Crew Supervisor II positions, 2 Highway 
Worker Truck Driver positions, one Highway Worker 
Equipment Operator position, 2 seasonal Highway 
Crew Supervisor I positions, one seasonal Highway 
Worker II position and 4 project Highway Laborer 
positions in the Maintenance and Operations program 
and one Building and Trades Specialist position in the 
Fleet Services program to fund the new system that 
will reduce 3 Highway and Bridge Supervisor classifi
cations to one Transportation Supervisor classification. 
Position eliminations also affect funding in the Fleet 
Services and Suspense Receivable - Transportation 
programs. 
HIGHWAY FUND 2009-10 

POSITIONS - ( 1 . 000) 

LEGIS LA TIVE COUNT 

POSITIONS - FTE (6. 6 1 5 )  
COUNT 

Personal Services ($242,440) 

HIGHWAY FUND TOTAL ($242,440) 

FEDERAL 2009-10 

EXPENDITURES FUND 

Personal Services ($22,957)  

FEDERAL EXPENDITURES ($22,957) 
FUND TOTAL 

Maintenance and Operations 0330 

2010- 1 1  

( 1 .000) 

(6 . 6 1 5 )  

($484,879) 

($484,879) 

2010-11  

($45,9 1 6) 

($45,9 1 6) 

Initiative : Adjusts funding through the elimination of 
40 project Highway Laborer positions, 6 Bridge Main
tenance Apprentice positions, 2 seasonal Bridge Main
tenance Apprentice positions, one seasonal Highway 
Crew Supervisor I position, one Highway Crew Su
pervisor II position, 2 Highway Worker Equipment 
Operator positions, one seasonal Highway Worker 
Equipment Operator position, 1 8  Highway Worker II 
positions, one Highway Worker Truck Driver position 
and 2 seasonal Highway Worker Truck Driver posi
tions in the Maintenance and Operations program and 
one Heavy Vehicle Equipment Technician in the Fleet 
Services program to fund the proposed new system 
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that will reduce 6 Highway and Bridge classifications 
to 3 Transportation Worker classifications. Position 
eliminations also affect funding in the Fleet Services 
and Suspense Receivable - Transportation programs. 
HIGHWAY FUND 2009-10 2010-11  

POSITIONS - FTE (25 . 6 1 5 )  (25 . 6 1 5 )  
COUNT 

Personal Services ($ 1 ,070,585)  ($2, 1 4 1 , 1 70) 

HIGHWAY FUND TOTAL ($1 ,070,585)  ($2, 1 4 1 , 1 70) 

FEDERAL 2009-10 2010-1 1  

EXPENDITURES FUND 

Personal Services ($ 1 0 1 ,380) ($202,758) 

FEDERAL EXPENDITURES ($ 1 0 1 ,380) ($202,758) 
FUND TOTAL 

Maintenance and Operations 0330 

Initiative : Adjusts funding through the reorganization 
of 1 1  Highway Worker Truck Driver positions, one 
Bridge Maintenance Master position, 4 Highway 
Worker Equipment Operator positions, one Bridge 
Maintenance Assistant position, one Building and 
Trades Specialist position, 2 Highway Crew Supervi
sor I positions and one Traffic Control Electrician po
sition to 2 1  Transportation Worker I positions. Allo
cated costs also affect funding in the Suspense Receiv
able - Transportation program. 
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 
FUND TOTAL 

2009-10 

($20,598) 

($20,598) 

2009-10 

($1 ,95 1 )  

($ 1 ,95 1 )  

Maintenance and Operations 0330 

2010-11  

($4 1 , 1 96) 

($4 1 , 1 96) 

2010-11  

($3,90 1 )  

($3 ,90 1 )  

Initiative : Adjusts funding through the reorganization 
of one Bridge Maintenance Supervisor position and 6 
Highway Crew Supervisor II positions to 7 Transpor
tation Worker I positions. Allocated costs also affect 
funding in the Suspense Receivable - Transportation 
program. 
HIGHWAY FUND 

Personal Services 

2009-10 

($38,772) 

2010- 1 1  

($77,543) 

1 966 
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HIGHWAY FUND TOTAL 

FEDERAL 

EXPENDITURES FUND 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

($38,772) 

2009-10 

($3,672) 

($3,672) 

Maintenance and Operations 0330 

($77,543) 

2010-11  

($7,343) 

($7,343) 

Initiative : Provides funding through the reorganization 
of the workforce to be used for highway-related main
tenance and light capital efforts. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

2009-10 

$566,440 

$566,440 

Maintenance and Operations 0330 

2010-11 

$385,6 1 9  

$385,6 19  

Initiative : Reduces Personal Services funding due to 
the light winter weather and other factors and allocates 
a portion of those savings for replacement of cross 
culverts, pothole patching, shoulder grading, bridge 
repair and street sweeper rental for winter sand 
cleanup on town-plowed state aid roads in village ar
eas. 
HIGHWAY FUND 

Personal Services 

All Other 

HIGHWAY FUND TOTAL 

2009-10 

($5,577,000) 

$ 1 ,977,000 

($3 ,600,000) 

Marine Highway Transportation Z016  

2010-11  

$0 

$0 

$0 

Initiative : Provides funding for the 50% Marine 
Highway Transportation share of a net reduction in 
funds through an increase in the number of authorized 
hours of intermittent employees and a reduction in 
overtime that will allow the use of the same number of 
hours by intermittent employees at straight time as 
opposed to time and a half. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

2009-10 

($ 1 5,388) 

($1 5,388) 

2010-11  

($ 1 5 ,7 12) 

($ 1 5 ,7 12) 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the reorganization 
of 28 Bridge Maintenance Supervisor positions, 20 
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Heavy Vehicle and Equipment Supervisor positions 
and 7 1  Highway Crew Supervisor II positions to 1 1 9 
Transportation Crew Supervisor positions as of April 
1 , 20 1 0 .  The reorganization also affects funding in the 
Fleet Services and Suspense Receivable - Transporta
tion programs. 
OTHER SPECIAL 2009-10 2010-1 1 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$ 1 ,360 $5,445 

$ 1 ,360 $5,445 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the reorganization 
of 49 Bridge Maintenance Apprentice positions, one 
Highway Worker I position, 1 57 Highway Worker II 
positions and 13 Motor Transport Technician positions 
to 220 Transportation Worker I positions, the reor
ganization of 498 Highway Worker Truck Driver posi
tions and 32 Bridge Maintenance Journey positions to 
530 Transportation Worker II positions and the reor
ganization of 32 Bridge Maintenance Master positions 
and 1 1 9 Highway Worker Equipment Operator posi
tions to 1 5 1  Transportation Worker III positions. The 
reorganization also affects funding in the Fleet Ser
vices and Suspense Receivable - Transportation pro
grams. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 $ 1 9,734 

$0 $ 19,734 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the elimination of 
one Motor Transport Services Manager position, 2 
Highway Crew Supervisor II positions, 2 Highway 
Worker Truck Driver positions, one Highway Worker 
Equipment Operator position, 2 seasonal Highway 
Crew Supervisor I positions, one seasonal Highway 
Worker II position and 4 project Highway Laborer 
positions in the Maintenance and Operations program 
and one Building and Trades Specialist position in the 
Fleet Services program to fund the new system that 
will reduce 3 Highway and Bridge Supervisor classifi
cations to one Transportation Supervisor classification. 
Position eliminations also affect funding in the Fleet 
Services and Suspense Receivable - Transportation 
programs. 
OTHER SPECIAL 

REVENUE FUNDS 

2009-10 2010-11  
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Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

($3, 1 1 5)  ($6,229) 

($3 , 1 1 5 )  ($6,229) 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the elimination of 
40 project Highway Laborer positions, 6 Bridge Main
tenance Apprentice positions, 2 seasonal Bridge Main
tenance Apprentice positions, one seasonal Highway 
Crew Supervisor I position, one Highway Crew Su
pervisor II position, 2 Highway Worker Equipment 
Operator positions, one seasonal Highway Worker 
Equipment Operator position, 1 8  Highway Worker II 
positions, one Highway Worker Truck Driver position 
and 2 seasonal Highway Worker Truck Driver posi
tions in the Maintenance and Operations program and 
one Heavy Vehicle Equipment Technician in the Fleet 
Services program to fund the proposed new system 
that will reduce 6 Highway and Bridge classifications 
to 3 Transportation Worker classifications. Position 
eliminations also affect funding in the Fleet Services 
and Suspense Receivable - Transportation programs. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

($ 1 3 ,755)  ($27,509) 

($ 13 ,755)  ($27,509) 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the reorganization 
of 1 1  Highway Worker Truck Driver positions, one 
Bridge Maintenance Master position, 4 Highway 
Worker Equipment Operator positions, one Bridge 
Maintenance Assistant position, one Building and 
Trades Specialist position, 2 Highway Crew Supervi
sor I positions and one Traffic Control Electrician po
sition to 2 1  Transportation Worker I positions . Allo
cated costs also affect funding in the Suspense Receiv
able - Transportation program. 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11 

($265 )  ($529) 

($265) ($529) 

Suspense Receivable - Transportation 0344 

Initiative : Adjusts funding through the reorganization 
of one Bridge Maintenance Supervisor position and 6 
Highway Crew Supervisor II positions to 7 Transpor
tation Worker I positions. Allocated costs also affect 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

funding i n  the Suspense Receivable - Transportation 
program. 
OTHER SPECIAL 

REVENUE FUNDS 

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 

($498) 

($498) 

Urban-Rural Initiative Program 0337 

2010-11  

($996) 

($996) 

Initiative : Adjusts funding for the Urban-Rural Initia
tive Program at the correct proportion rate under the 
Maine Revised Statutes, Title 23 ,  section 1 803-B. 
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

TRANSPORT A TION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

HIGHWAY FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

FLEET SERVICES 

FUND - DOT 

ISLAND FERRY 

SERVICES FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

SECTION TOTALS 

HIGHWAY FUND 

FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

FLEET SERVICES 

FUND - DOT 

ISLAND FERRY 

SERVICES FUND 

SECTION TOTAL - ALL 

FUNDS 

2009-10 

$ 1 , 1 02,0 13  

$ 1 , 1 02,0 1 3  

2009-10 

$11 ,174,207 

($1 19,927) 

($16,273) 

($47,791) 

($30,776) 

$10,959,440 

2009-10 

$9,945,017 

($119,927) 

$472,198 

($47,791) 

($30,776) 

$10,218,721 

2010-11  

$365,7 1 8  

$365,7 1 8  

2010-11  

$3,697,71 1  

($74,338) 

($10,084) 

($26,182) 

($31 ,424) 

$3,555,683 

2010-11  

$2,780,599 

($74,338) 

$695,305 

($26,182) 

($31,424) 

$3,343,960 
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PART B Personal Services $7,470 $9,34 1 

Sec. B-1 .  Allocations. There are allocated All Other ($7,470) ($9,34 1 )  

from the various funds for the fiscal years ending June 
30, 20 1 0  and June 30,  20 1 1 ,  to the departments listed, HIGHWAY FUND TOTAL $0 $0 
the sums identified in the following, in order to pro-
vide funding for approved reclassifications and range 
changes. FEDERAL 2009-10 2010- 1 1  

PUBLIC SAFETY, DEPARTMENT OF 
EXPENDITURES FUND 

Personal Services $ 1 0,269 $ 12,842 
State Police 0291 

Al l  Other ($1 0,269) ($12,842) 
Initiative : RECLASSIFICA nONS 
HIGHWAY FUND 2009-10 2010- 1 1  FEDERAL EXPENDITURES $0 $0 

Personal Services $29,932 $ 1 0,554 FUND TOTAL 

All Other ($29,932) ($1 0,5 54) 

OTHER SPECIAL 2009-10 2010-11  

HIGHWAY FUND TOTAL $0 $0 
REVENUE FUNDS 

Personal Services $937 $ 1 , 1 63 

PUBLIC SAFETY, 
All Other ($93 7) ($ 1 , 1 63 )  

DEPARTMENT OF 

DEPARTMENT TOTALS 2009-10 2010- 1 1  OTHER SPECIAL $0 $0 
REVENUE FUNDS TOTAL 

HIGHWAY FUND $0 $0 

Island Ferry Service 0326 

DEPARTMENT TOTAL - $0 $0 Initiative: RECLASSIFICA nONS 
ALL FUNDS 

ISLAND FERRY 2009-10 2010- 1 1  

SERVICES FUND 

SECRETARY OF STATE, DEPARTMENT OF Personal Services $896 $936 

Administration - Motor Vehicles 0077 All Other ($896) ($936) 

Initiative : RECLASSIFICA nONS 
HIGHWAY FUND 2009-10 2010- 1 1  ISLAND FERRY SERVICES $0 $0 

FUND TOTAL 
Personal Services $ 1 0,049 $87,09 1 

All Other ($ 1 0,049) ($87,09 1 )  
TRANSPORTATION, 

DEPARTMENT OF 

HIGHWAY FUND TOTAL $0 $0 DEPARTMENT TOTALS 2009-10 2010-11  

SECRETARY OF STATE, HIGHWAY FUND $0 $0 
DEPARTMENT OF 

FEDERAL $0 $0 
DEPARTMENT TOTALS 2009-10 2010- 1 1  EXPENDITURES FUND 

OTHER SPECIAL $0 $0 
HIGHWAY FUND $0 $0 REVENUE FUNDS 

ISLAND FERRY $0 $0 

DEPARTMENT TOTAL - $0 $0 SERVICES FUND 

ALL FUNDS 

DEPARTMENT TOTAL - $0 $0 

TRANSPORTATION, DEPARTMENT OF ALL FUNDS 

Highway and Bridge Capital 0406 

Initiative : RECLASSIFICA nONS SECTION TOTALS 2009-10 2010-1 1  

HIGHWAY FUND 2009-10 2010-11  
HIGHWAY FUND $0 $0 
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FEDERAL 

EXPENDITURES FUND 

OTHER SPECIAL 

REVENUE FUNDS 

ISLAND FERRY 

SERVICES FUND 

SECTION TOTAL - ALL 

FUNDS 

PART C 

$0 $0 

$0 $0 

$0 $0 

$0 $0 

Sec. C-1. PL 2009, c. 413, Pt. I, §1 is 
amended to read: 

Sec. 1-1 .  Consolidation of statewide infor
mation technology functions, systems and 
funding to improve efficiency and cost
effectiveness. The Chief Information Officer shall 
review the current organizational structure, systems 
and operations of information technology units to im
prove organizational efficiency and cost-effectiveness .  
The Chief Information Officer is authorized to manage 
and operate all information technology systems in the 
executive branch, to fulfill strategic and operational 
objectives as expressed in a memorandum of agree
ment with each agency. Notwithstanding any other 
provision of law, the Chief Information Officer or the 
Chief Information Officer's designee shall provide 
direct oversight and management over statewide tech
nology services and oversight over the technology 
personnel assigned to information technology services 
in accordance with such memoranda of agreement. 
The Chief Information Officer is authorized to identify 
savings and position eliminations to the Highway 
Fund and other funds from efficiencies to achieve the 
savings identified in section 2 of this Part. 

The Chief Information Officer is authorized to 
approve all information technology expenditures from 
a consolidated account within each agency as provided 
in memoranda of agreement and this Part. Notwith
standing any other provision of law, the State Budget 
Officer shall transfer position counts and available 
balances by financial order upon approval of the Gov
ernor to the Department of Administrative and Finan
cial Services, Office of Information Technology for 
the provision of those services. These transfers are 
considered adjustments to authorized position counts, 
appropriations and allocations in fiscal years 2009- 1 0  
and 20 1 0- 1 1 .  A s  a result o f  these financial orders, 
information technology services that are funded by the 
Highway Fund must be reflected in future Highway 
Fund budgets as Highway Fund allocations . An an
nual reconciliation of actual services rendered against 
budgeted amounts must be performed. Any savings 
from annual reconciliations reverts to the Highway 
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Fund as unallocated surplus. The Chief Information 
Officer annually shall provide the joint standing com
mittee of the Legislature having jurisdiction over 
transportation matters a report of the annual recon
ciliation and any transferred amounts. More frequent, 
more narrowly focused reconciliations may be per
formed upon request of an agency regarding informa
tion technology services specific to that agency, such 
as application development and maintenance . 

PART D 

Sec. D-1 .  Transfer of excess equity re
serves from Workers' Compensation Man
agement Fund. Notwithstanding any other provi
sion of law, the State Controller shall transfer $73,480 
representing the Highway Fund share of excess equity 
reserve for workers' compensation by June 30,  20 1 0  
from the Workers ' Compensation Management Fund 
in the Department of Administrative and Financial 
Services to the unappropriated surplus of the Highway 
Fund. The State Controller shall also transfer the equi
table share of workers ' compensation excess equity 
reserve to each participating fund by June 30, 20 10 .  

Sec. D-2. Calculation and transfer; High
way Fund; statewide workers' compensatIOn 
savings. Notwithstanding any other provision of law, 
the State Budget Officer shall calculate the amount of 
savings in section 3 in the Statewide Workers' Com
pensation Savings account within the Department of 
Administrative and Financial Services that applies 
against each Highway Fund account for departments 
and agencies statewide in fiscal year 20 1 0- 1 1 from 
savings achieved through an adjustment in the rates for 
workers' compensation. The State Budget Officer 
shall transfer the savings by financial order upon ap
proval of the Governor. These transfers are consid
ered adjustments to allocations in fiscal year 20 1 0- 1 1 .  

Sec. D-3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRA TIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Departments and Agencies - Statewide 0016  

Initiative : Reduces funding from departments and 
agencies statewide from projected savings in Personal 
Services achieved through a rate reduction for work
ers' compensation. 
HIGHWAY FUND 

Personal Services 

HIGHWAY FUND TOTAL 
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PART E 

Sec. E-1 .  Transfer; equity reserve fiscal 
year 2008-09; Retiree Health Insurance Inter
nal Service Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$5 ,429,2 1 9  representing the Highway Fund share of 
excess equity reserve for retiree health insurance on 
June 30,  2009 from the Retiree Health Insurance In
ternal Service Fund in the Department of Administra
tive and Financial Services to the unappropriated sur
plus of the Highway Fund by June 30, 20 1 0 . The 
State Controller shall also transfer the equitable share 
of retiree health insurance excess equity reserve to 
each participating fund by June 30, 20 1 0 . 

Sec. E-2. Transfer; equity reserve fiscal 
year 2009-10; Retiree Health Insurance Inter
nal Service Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$5 ,672,48 1 representing the projected Highway Fund 
share of excess equity reserve for retiree health insur
ance on June 30,  20 1 0  from the Retiree Health Insur
ance Internal Service Fund in the Department of Ad
ministrative and Financial Services to the unappropri
ated surplus of the Highway Fund by June 30,  20 10 .  
The State Controller shall also transfer the equitable 
share of retiree health insurance excess equity reserve 
to each participating fund by June 30, 20 1 0 . 

Sec. E-3. Calculation and transfer; High
way Fund; retiree health insurance savings. 
Notwithstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings 
identified in section 4 of the Statewide-Retiree Health 
Insurance, Highway Fund account within the Depart
ment of Administrative and Financial Services that 
applies against each Highway Fund account for de
partments and agencies statewide as a result of a rate 
reduction in retiree health insurance .  The State 
Budget Officer shall transfer the savings by financial 
order upon approval of the Governor. These transfers 
are considered adjustments to allocations in fiscal year 
20 1 0- 1 1 .  

Sec. E-4. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Departments and Agencies - Statewide 0016 

Initiative: Reduces funding from departments and 
agencies statewide from projected savings in Personal 
Services achieved through a rate reduction for retiree 
health insurance .  
HIGHWAY FUND 

Personal Services 

2009-10 

$0 

2010-11  

($5 ,24 1 ,774) 
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HIGHWAY FUND TOTAL $0 ($5 ,24 1 ,774) 

PART F 

Sec. F -1 .  Calculation and transfer; High
way Fund savings; central administration. 
Notwithstanding any other provision of law, the State 
Budget Officer shall calculate the amount of savings in 
the Statewide Service Center account within the De
partment of Administrative and Financial Services in 
section 2 that applies against each Highway Fund ac
count for executive branch departments and agencies 
statewide from a decrease in charges by the Depart
ment of Administrative and Financial Services, Divi
sion of Financial and Personnel Services associated 
with savings from a reduction in retiree health insur
ance rates. The State Budget Officer shall transfer the 
amounts by financial order upon the approval of the 
Governor. These transfers are considered adjustments 
to allocations in fiscal year 20 1 0- 1 1 .  

Sec. F -2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Executive Branch Departments and Independent 
Agencies - Statewide 0017 

Initiative : Reduces funding from departments and 
agencies statewide to recognize a reduction in charges 
by the Division of Financial and Personnel Services as 
a result of a distribution of excess reserves for retiree 
health insurance for fiscal years 2008-09 and 2009- 1 0  
and a reduction in retiree health insurance rates for 
fiscal year 20 1 0- 1 1 .  
HIGHWAY FUND 

All Other 

HIGHWAY FUND TOTAL 

PART G 

2009-10 

$0 

$0 

2010-11  

($253, 1 89) 

($253, 1 89) 

Sec. G-1 .  PL 2009, c. 413, Pt. S, §1 is 
amended to read: 

Sec. S-1 .  Calculation and transfer; longev
ity payment savings. Notwithstanding any other 
provision of law, the State Budget Officer shall calcu
late the amount of savings identified in section 2 of 
this Part that applies against each Highway Fund ac
count for all departments and agencies from savings 
associated with implementation of Public Law 2009, 
chapter 2 1 3 ,  Part SSS, section 4, as amended, and 
shall transfer the amounts by financial order upon the 
approval of the Governor. These transfers are consid-
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ered adjustments to allocations in fiscal yeaFS year 
2009- 1 0  ana 2010 I I. 

PART B 

Sec. B-1 .  Carrying provision; Department 
of Secretary of State, Administration - Motor 
Vehicles program. Notwithstanding any other pro
vision of law, the State Controller shall carry forward 
any unexpended balance in the All Other line category 
on June 30, 20 1 0  and on June 30,  20 1 1 in the Depart
ment of Secretary of State, Administration - Motor 
Vehicles program. The amount carried forward may 
not exceed a total of $ 1 ,000,000 for the biennium end
ing June 30, 20 1 1  and may carry forward into fiscal 
year 20 1 1 - 1 2 .  The amount carried forward must be 
used for the acquisition of a document management 
system to improve the efficiency and effectiveness of 
the department's operations . 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 2, 20 1 0 . 

CBAPTER 601 

B.P. 1271 - L.D. 17S1 

An Act To Allow Electronic 
Filing of Vital Records and 

Closing of Records To Guard 
against Fraud and Make Other 
Changes to the Vital Records 

Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §256-A, first �, as 
amended by PL 2007, c. 63 1 ,  § 1 ,  is further amended to 
read: 

Beginning in 2006, the Department of Labor, in 
conjunction with the Office of Health Data ana Pro 
gmm Management's Diyision of Data, Research and 
Vital Statistics, shall compile and annually update a 
health care occupations report to be completed and 
presented to the health workforce forum established in 
section 257 by September 1 5th. Beginning in 2009, 
the health care occupations report must be completed 
and presented to the health workforce forum estab
lished in section 257 by September 1 5th and presented 
every 4th year thereafter. The report must be posted 
on a publicly accessible site on the Internet maintained 
by the Department of Labor and provide the following 
information: 

Sec. 2. 22 MRSA §256-B, sub-§3, as 
amended by PL 2007, c .  240, Pt. RR, §3 ,  is further 
amended to read: 
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3 .  Submission o f  surveys. All surveys con
ducted pursuant to subsection 1 must be submitted to 
the Office of H@alth Data ana Program Manag@m@nt's 
Division of Data, Research and Vital Statistics for 
analysis, and survey data from which personally iden
tifiable information has been eliminated must be pub
licly available. 

Sec. 3. 22 MRSA §2701 ,  first �, as amended 
by PL 200 1 ,  c. 574, § 1 6  and PL 2003 , c. 689, Pt. B, 
§6, is further amended to read: 

The Department of Health and Human Services 
shall establish the Office of H@alth Data ana Program 
Management Data, Research and Vital Statistics, 
which shall maintain a statewide system for the regis
tration of vital statistics. 

Sec. 4. 22 MRSA §2701 ,  sub-§5, as amended 
by PL 200 1 ,  c. 574, § 1 9, is further amended to read: 

5. Deputy State Registrar. The state registrar 
may designate an employee of the Office of Health 
Data ana Program Manag@m@nt Data. Research and 
Vital Statistics to represent the Office of Health Data 
ana Program Management Data. Research and Vital 
Statistics .  The representative is known as the Deputy 
State Registrar of Vital Statistics and has the authority 
of the state registrar in the state registrar's absence . 

Sec. 5. 22 MRSA §2701 ,  sub-§7, as amended 
by PL 200 1 ,  c. 574, §20, is further amended to read: 

7. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "File" means the presentation and acceptance 
of a vital record or report for registration by the 
Office of H@alth Data ana Program Manag@m@nt 
Data, Research and Vital Statistics or a municipal 
clerk as specified in departmental rule. 
B .  "Date of filing" means the date a vital record 
is accepted for registration by the Office of Health 
Data ana Program Manag@m@nt Data, Research 
and Vital Statistics or a municipal clerk. 
Sec. 6. 22 MRSA §2702, as amended by PL 

1 995,  c. 260, § §4 and 5, is further amended to read: 
§2702. Duties of municipal clerks 

The clerk of each municipality in this State shall 
keep a chronological record of all live births, mar
riages, deaths and fetal deaths reported to him the mu
nicipal clerk under this Title. Such record shall must 
be kept as prescribed by the state registrar. 

1. Enforce law and rules. Each municipal clerk 
in this State shall enforce, so far as comes within his 
the municipal clerk's jurisdiction, this Title and the 
regulations rules of the department relating to the reg
istration of vital statistics. 
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2 .  Transmittal o f  certificates t o  state registrar. 
Except as authorized by the state registrar, a record 
received in a municipal office must be transmitted by 
the clerk of the municipality to the state registrar 
within a reasonable period of time as specified by de
partment rule and in the format specified by the state 
registrar. 

3. Transmittal of certificates to other munici
palities. Except as authorized by the state registrar, 
when the parents of any child born are residents of any 
other municipality in this State, or wseB aB)' aeseasea 
persoB was a resiaeat of �' other FFH:lBisipality iB this 
State, the clerk of the municipality where that live 
birth or death occurred shall, at the same time, trans
mit the res ora to the state registrar aBa traBsmit a oorti
HOO copy of the certificate of the live birth or death to 
the clerk of the municipality where the parents reside, 
or ,<,there the aeseasea Vias a resiaeat. 

Sec. 7. 22 MRSA §2702-A, as enacted by PL 
1 987, c. 268, §2, is amended to read: 
§2702-A. Duties to furnish information 

Any person having knowledge of the facts shall 
furnish such information as he the individual may pos
sess regarding any birth, death, spontaneous fetal 
death, abortion, marriage, divorce or annulment, upon 
demand of the state registrar. 

Sec. 8. 22 MRSA §2703 is amended to read: 
§2703. Birth in unincorporated place 

When a birth, marriage or death occurs in an un
incorporated place, it shall must be reported to the 
tewB municipal clerk in the tOWB wsiss municipality 
that is nearest to the place at which the birth, marriage 
or aeath took place, and shall must be recorded by the 
tewB municipal clerk to whom the report is made. All 
such reports and records shall must be made and re
corded and returned to the state registrar. 

Sec. 9. 22 MRSA §2704, as amended by PL 
200 1 ,  c. 574, §2 1 ,  is further amended to read: 
§2704. Registration of births and deaths at United 

States Department of Veterans Affairs at 
Togus 

Certificates of live births, deaths and fetal deaths 
occurring at the 'ieteraas AamiBistratioB Ceater 
United States Department of Veterans Affairs at Togus 
must be filed directly with the state registrar. The state 
registrar shall forward copies of all such certificates of 
live birth, death and fetal death to the clerk of the mu
nicipality where the parents of the child reside er 
w,here the aeseasea was a resiaeat. 

Sec. 10. 22 MRSA §2705, sub-§1 ,  as 
amended by PL 1 989, c. 8 1 8 , §3 ,  is further amended to 
read: 
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1 .  Amended certificate o r  record. A certificate 
or record that has been altered or amended after its 
filing must be marked "amended, " and the date on 
which the certificate or record was amended and a 
summary description of the evidence submitted in 
support of the correction must be endorsed on the cer
tificate or record or permanently attached to it. Any 
certified copies of certificates or records amended un
der this section must be marked "amended. " Notwits 
staaaiBg this subsestioB, aEiIBiBistrative Administrative 
correction of clerical errors within OBe year 90 days 
after the date of filing does not cause the certificate or 
record to be considered altered or amended. 

Sec. 1 1 .  22 MRSA §2705, sub-§2 is amended 
to read: 

2. Incomplete certificates. Incomplete certifi
cates and records may be completed from a supple
mentary form within OBe year 90 days after the date of 
filing without being considered altered or amended. 

Sec. 12. 22 MRSA §2706, as amended by PL 
200 1 ,  c . 574, §22, is further amended to read: 
§2706. Disclosure of vital records 

Custodians of certificates and records of birth, 
marriage and death may permit inspection of records, 
or issue certified copies of certificates or records, or 
any parts thereof, when satisfied that the applicant 
therefor has a direct and legitimate interest in the mat
ter recorded, the decision of the state registrar or the 
clerk of a municipality being subject to review by the 
Superior Court, under the limitations of this section. 

1.  Child Rot borR of marriage. l\B offisial ill 
this State may Bot pefFFlit iBspestioB, or issue a serti 
flea sopy of any sertiflsate or resora of birth aisslos 
fig that a ssiM was Bot bom of marriage. Suss a 
resora may be aisslosea or a sertiflea sopy issuea 
UPOB request of the ssila, the ssila's pareBt or the 
ssila's legal guaraiaB or sOUBsel or of petitioBers fer 
aaoptioB or iB respOBse to soUlt presess. Suss a 
resora may be aisslosea as Besessary fer the aepart 
meat to salT)' out its respoBsibilities as the State's ssila 
support eBfersemeBt ageBsy. 

2. Statistical research. The state registrar may 
permit the use of data contained in vital records for 
purposes of statistical research. Such data shall may 
not be used in a manner whish that will identify any 
individual . 

3. National statistics. The national agency re
sponsible for compiling national vital statistics may be 
furnished such copies or data as it may require for 
national statistics .  The State shall must be reimbursed 
for cost of furnishing such copies or data, and such 
data shall may not be used in a manner whish that will 
identify any individual, except as authorized by the 
state registrar. 
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4. Unlawful disclosure of data. It shall be is 
unlawful for any employee of the State or of any mU
nicipality in the State to disclose data contained in 
such records, except as authorized in this section and 
except that a clerk of a municipality may cause to be 
printed in the annual town report the births reported 
within the year covered by the report. by number of 
births and location by city or town where birth oc
curred, deaths reported within the year covered by the 
said report, by date of death, name, age and location 
by city or town where death occurred, and marriages 
reported within the year covered by the report by 
names of parties and date of marriage. All other details 
of birth, marriage, divorce or death shall may not be 
available to the general public, except as specified in 
department rules .  

5. Records disclosed. Vital records of a person 
must be made available at any reasonable time upon 
that person's request or te the request of that person's 
spouse, registered domestic partner, descendants, par
ents or guardians or that person's duly designated at
torney or agent or attorney for an agent designated by 
that person or by a court having jurisdiction over that 
person whether the request be made in person, by 
mail, Qy telephone or otherwise, prayieleel if the state 
registrar is satisfied as to the identity of the requester, 
and. if an attorney or agent, prayieleel if the state regis
trar is satisfied as to the attorney or agent's authority to 
act as sooh that person's agent or attorney. If sooh the 
agent or attorney has been appointed by a court of 
competent jurisdiction, or the attorney or agent's ap
pearance for sooh the person is entered therein, the 
state registrar shall upon request so ascertain by tele
phone call to the register, clerk or recorder of said the 
court, and this must be deemed sufficient justification 
to compel compliance with the request for said the 
record. The state registrar shall, as soon as possible, 
designate persons in the Office of Health Data anel 
PragFaIB MaBagemeHt Data, Research and Vital Statis
tics who may act in the state registrar'S absence, or. in 
case of the state registrar's disqualification, to carry 
out the intent of this subsection. A record of birth, 
death, fetal death, marriage, divorce or domestic part
ner registration may be disclosed as necessary for the 
department to carry out its responsibilities . 

6. Address Confidentiality Program. Access to 
vital records may be further restricted within the par
ties listed in subsection 5 according to procedures of 
the Address Confidentiality Program under Title 5 ,  
section 90-B . 

7. Public records. After 1 00 years from the date 
of birth for birth certificates, after 1 00 years from the 
date of death for fetal death certificates and death cer
tificates, after 1 00 years from the date of marriage for 
marriage certificates and after 1 00 years from the reg
istration of domestic partnerships, any person may 
obtain informational copies of these vital records in 
accordance with the department's rules .  
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8 .  Genealogical research. Custodians of certifi
cates and records of birth, marriage and death may 
permit inspection of records by and issue noncertified 
copies to researchers engaged in genealogical research 
who hold researcher identification cards, as specified 
by rule adopted by the department. The department 
shall adopt rules to implement this subsection. Rules 
adopted by the department pursuant to this subsection 
are routine technical rules as defined by Title 5, chap
ter 375 ,  subchapter 2-A. 

Sec. 13. 22 MRSA §2708, sub-§I-B is en
acted to read: 

I-B. Hindering state registrar investigation. A 
person who knowingly refuses to permit the state reg
istrar to inspect vital records or hinders an investiga
tion conducted by the state registrar pursuant to sec
tion 2709 commits a Class E crime. 

Sec. 14. 22 MRSA §2709, as amended by PL 
1 973 ,  c. 567, §20, is further amended to read: 
§2709. Duty of state registrar when law violated 

When the State Registrar af Vital Statistiss state 
registrar believes that, in any place in this State, the 
certificates or records of live births, marriages, deaths 
or fetal deaths are not made or kept as is provided by 
law, or that any person neglects or fails to perform any 
duty required in the law relating to the registration of 
vital statistics, the said state registrar may visit such 
places and make such investigations as he may eleem 
the state registrar considers necessary, and all records, 
blanks and papers of tewe municipal clerks relating to 
live births, marriages, deaths or fetal deaths shall must 
be open to his the state registrar's examination. Aay 
persan vAla refuses ta peFHl:it ar hinelers the e*amina 
tian ar inyestigatian shall be pW'lisheel by a fine af nat 
less thaB $25 nar mare than $50. 

When the state registrar knaws, ar has gaael rea 
san ta belieYe, that �' penalty ar ferfeitHre ooeler the 
law relating ta vital statistias has been insl:lITeel, he 
shall ferthwith gin natiae thereaf, in ''Kiting, ta the 
elistrist attamey af the smmty in whish saiel penalty ar 

ferfeitare has aasl:lITeel, vAiish natiae shall state as near 
as may be the time af sHsh neglest, the name af the 
persan ar persans inaWTing the penalty ar ferfeitHre, 
anel SHah ather fasts relating ta the elefaHlt af ell:lt)' as 
saiel registrar may haye been able ta learn, anel l:lflan 
reseipt af sHsh natise the elistriat attamey shall prese 
sffie the elefaHlting persan ar persans. 

Sec. 15. 22 MRSA §2710, sub-§I ,  as enacted 
by PL 2003 , c. 672, § 1 7, is amended to read: 

1. Registry. The Office of Health Data aBel Pre 
gram MaBagement Data, Research and Vital Statistics 
within the department, referred to in this section as 
"the registry, " shall establish a domestic partner regis
try. 
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Sec. 16 .  22  MRSA §2761,  first �, as 
amended by PL 1 995,  c. 260, §6, is further amended to 
read: 

A certificate of each live birth that occurs in this 
State must be filed with the clerk of the municipality 
in which the live birth occurred or with the state regis
trar within a reasonable period of time as specified by 
the department rules and must be registered if the cer
tificate has been completed and filed m accordance 
with this section. 

Sec. 17. 22 MRSA §2761, sub-§I ,  as 
amended by PL 1 995, c. 260, §6, is further amended to 
read: 

1. Certificate from hospital. When the live 
birth occurs in a hospital or an institution, or en route 
to the hospital or institution, the p�rson in. charge of 
the institution or the person's authOrIzed deSIgnee shall 
obtain the personal data, prepare the certificate, certify 
by signature or by electronic process that the child was 
born alive at the place and time and on the date stated 
and file the certificate as directed in this section. The 
physician or other person in . attendance sh�ll pro,:,ide 
the medical information reqUIred by the certIficate m a 
timely fashion, ie asssraaase with as specified by de
partment rule. 

Sec. 18. 22 MRSA §2761,  sub-§4, as 
amended by PL 200 1 ,  c .  574, §23 , is further amended 
to read: 

4. Child not born of marriage. Except as oth
erwise provided in. this su�section, if t�e moth�r was 
not married at the tIme of eIther conceptIOn or bIrth, or 
between conception and birth, neither the name of the 
putative father nor any other informatio� about .the 
putative father may be entered on the certIficate WIth
out his written consent and that of the mother. The 
signature of the putative father on the written consent 
must be acknowledged before an official authoriz�d to 
take oaths. The signature of the mother on her wrItten 
consent must also be acknowledged before an official 
authorized to take oaths. If a determination of pater
nity has been made by a court of competent jurisdic
tion then the name of the father as determined by the 
court must be entered on the birth certificate without 
the father's or the mother's consent. If the putative 
father executes an acknowledgement of paternity with 
the department and the putative father i� either named 
in writing by the mother as the father or IS pres�ed to 
be the father based on the results of blood or tissue
typing tests, the name of the father must be entered on 
the birth certificate without the father's or the mother's 
consent. All voluntary acknowledgments and ,,;djudi
cations of paternity in this State must be filed WIth the 
Office of Health Data aed PregraHl: MaeageHl:eRt Data, 
Research and Vital Statistics for comparison with in
formation in the state registry of support orders as es
tablished in Title 1 9-A, section 2 1 04. 
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Sec. 19. 2 2  MRSA §2761-A, as enacted by PL 
1 993,  c. 73 8, Pt. C, §4, is amended to read: 
§2761-A. Baptismal records in lieu of birth certifi

cates 

Any IHdiae Native American whose birth is not 
recorded pursuant to this Title relating �o the r�gistra
tion of live births may, in lieu of a bIrth certIficate, 
present an official copy of the baptismal r�cord fr?m 
the files of the mission where the IHdiae Natlve 
American was baptized. The baptismal record has the 
same evidentiary character as an unamended and un
delayed birth certificate under section 2707. 

Sec. 20. 22 MRSA §2765, sub-§2-A, �, as 
enacted by PL 1 989, c. 8 1 8, §9, is amended to read: 

B .  When a new certificate is established after 
legitimation pursuant to subsection 1 ,  paragraph 
B, the actual place and date of birth, the name of 
the child and the names and personal data of both 
parents at the time of birth must be shown . . Not
withstanding section 2705, the new certIficate 
may not be marked "amended. " The new certifi
cate must be filed with all other birth certificates 
and is not subject to the provisions of seetioo 
2706, subsestise 1 ,  sr section 276 1 ,  subsection 4 .  
Sec. 21.  22 MRSA §2766, 2nd �, as amended 

by PL 200 1 ,  c. 574, §25, is further amended to read: 
Upon verification of the information i!1 thi� s�c

tion, the state registrar shall prepare a ,form Identlfymg 
the birth parents of the adoptee .  ThIS form must be 
attached to the new certificate of birth established pur
suant to section 2765 . A copy of the form must be 
attached to an abstract of birth issued by the Office of 
Health Data aea Prsgram. MaeageHl:eRt Data, Research 
and Vital Statistics and must be provided to the 
adoptee. 

Sec. 22. 22 MRSA §2768, sub-§5, as enacted 
by PL 2007, c. 409, §4 and affected by §6, is amended 
to read: 

5. Forms; rules. The state registrar shall develop 
by rule the data elements required in the contac.t Wef
erence form, medical history form and applIcatIOn 
form as required by this section and may .adopt other 
rules for the administration of this sectIOn. Rules 
adopted pursuant to this subsection are routine techni
cal rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 

Sec. 23. 22 MRSA §2769, sub-§5, as enacted 
by PL 2007, c. 409, §5 and affected by §6, is amended 
to read: 

5. Forms; rules. The state registrar shall develop 
by rule the data elements required for forms as re
quired by this section and may adopt other rules for 
the administration of this section. Rules adopted pur-
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suant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 24. 22 MRSA §2841 ,  sub-§l ,  as 
amended by PL 1 977, c .  232, § 1, is further amended to 
read: 

1. Certificate filed by funeral director. The fu
neral director or other authorized person in charge of 
the disposition of the dead fetus or its removal from 
the State shall be � responsible for filing the certifi
cate . In the absence of such a person, the physician or 
other person in attendance at or after the delivery shall 
be � responsible for filing the certificate. He The fu
neral director or authorized person or physician or 
other person in attendance at or after delivery shall 
obtain the personal data from the best qualified person 
or source available and shall present the certificate to 
the person responsible for completing the medical cer
tification of the cause of death. 

Sec. 25. 22 MRSA §2842, as amended by PL 
2007, c. 56, §§ 1 and 2, is further amended to read: 
§2842. Registration of deaths 

Except as authorized by the department, a certifi
cate of each death whleh that occurs in this State shall 
must be filed with the State Registrar of Vital Statis
tics or clerk of the municipality where death occurred 
within a reasonable period of time, as specified by 
department regHlatiaH rule, after the day on which 
death occurred and prior to the removal of the body 
from the State. 

1. Certificate filed by funeral director. The fu
neral director or other authorized person in charge of 
the disposition of the dead human body or its removal 
from the State shall be � responsible for filing the 
certificate. He The funeral director or authorized per
son shall obtain the personal data from the best quali
fied person or source available aBd he shall preseHt the 
eertifieate ta the pAysieiaB ar medieal e*amiHer re 
spaHsible fer eampletiHg the medieal eertifieatiaH af 
the eaHse af death. 

2. Medical certificate by physician, nurse prac
titioner or physician assistant. The medical certifi
cation of the cause of death must be completed iH 
t)�eviritteH ar legibly haBd printed st)'le and signed in 
a timely fashieH manner, as specified by department 
rule, by a physician, nurse practitioner or physician 
assistant authorized to practice in the State who has 
knowledge of the patient's recent medical condition, in 
accordance with department regHlatiaHs rules and 
other laws detailing who can certify and in what time 
frame, except when the death falls under the jurisdic
tion of the medical examiner as provided in section 
3025 .  If the patient was a resident of a nursing home 
licensed under section 1 8 1 7  at the time of death and if 
the health care provider in charge of the patient's care 
or another health care provider designated by the 
health care provider in charge had not examined the 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

patient within 48 hours prior to death, or within 2 
weeks prior to death in the case of a terminally ill pa
tient, the health care provider in charge or another 
health care provider designated by the health care pro
vider in charge shall examine the body prior to com
pleting the certification of death process. Any health 
care provider who fails to complete the medical certi
fication of the cause of death fully, iH t)�evlritteH ar 
legibly haBd printed style and in a timely manner, or 
who fails to examine the body of a nursing home resi
dent prior to certifying cause of death as required by 
this section must be reported to the Board of Licensure 
in Medicine, the Board of Osteopathic Licensure or 
the State Board of Nursing, whichever is appropriate, 
by the State Registrar of Vital Statistics of the De
partment of Health and Human Services. 

For the purposes of this subsection, the following 
terms have the following meanings. 

A. "Life-sustaining procedure" means any 
medical procedure or intervention that, when ad
ministered to a qualified patient, will serve only to 
prolong the dying process and does not include 
nutrition and hydration. 
B. "Terminally ill patient" means a patient who 
has been diagnosed as having an incurable or irre
versible condition that, without the administration 
of life-sustaining procedures, will, in the opinion 
of the attending health care provider, result in 
death within a short time. 
C .  "Health care provider" means a physician au
thorized to practice in this State, nurse practitioner 
or physician assistant. 
D. "Nurse practitioner" means an advanced 
practice registered nurse who is a certified nurse 
practitioner authorized to practice without the su
pervision of a physician pursuant to Title 32, 
chapter 3 1 .  
E .  "Physician assistant" means a person who has 
graduated from a physician assistant or surgeon 
assistant program accredited by the American 
Medical Association Committee on Allied Health 
Education and Accreditation or the Commission 
on Accreditation of Allied Health Education Pro
grams or its successor and who has passed the cer
tifying examination administered by the National 
Commission on Certification of Physician Assis
tants or its successor. 
2-A. Medical certification. Notwithstanding 

subsection 2, with respect to a person who dies within 
the State naturally and for whom the physician, nurse 
practitioner or physician assistant was the attending 
health care provider, the medical certification of the 
cause of death may be completed and signed by a phy
sician, nurse practitioner or physician assistant author
ized to practice at the VeteraBs AdmiHistFatiaH Haspi 
tal United States Department of Veterans Affairs at 
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Togus or at another federal medical facility within the 
State or by a physician, an advanced practice regis
tered nurse or physician assistant licensed to practice 
in New Hampshire, Vermont or Massachusetts who, at 
the request of the Chief Medical Examiner, is willing 
to do so. 

3. Medical certificate by medical examiner. 
When a death occurs under circumstances that make it 
a medical examiner case as defined in section 3025 ,  or 
when inquiry as to the cause of death is required by 
law, the medical examiner shall complete in typewrit 
ten sr legibly hand primed style the medical certifica
tion of the cause of death as specified by department 
rule and sign the death certificate . A certification need 
not be completed before the remains are ready for re
lease . 
The medical examiner is responsible for the identity of 
the deceased and the time, date, place, cause, manner 
and circumstances of death on the death certificate . 
Entries may be left "pending" if further study is 
needed; or, at the specific direction of the Attorney 
General relative to cases under investigation by the 
Attorney General's office, entries must be left "with
held" until such time as the Attorney General, in the 
Attorney General's sole discretion, determines that any 
criminal investigation and prosecution will not be 
harmed by public disclosure of such information. 
Notwithstanding section 2706, subsection 4, unless 
directed otherwise by the Attorney General as speci
fied in this subsection, this information for which the 
medical examiner is responsible may be made avail
able to the general public by the Office of Chief Medi
cal Examiner. 

4. Correction of errors on death statistic 
records filed under chapter 7 1 1 .  Certificates of 
death in medical examiner cases, as defined in section 
3025 ,  may be completed or amended at any time by 
means sf faFfBS prsvided described in rule by the de
partment to the Office of Chief Medical Examiner. 
Either the Chief Medical Examiner or the medical 
examiner assigned to the case may sign the forms. A 
person authorized by the Chief Medical Examiner may 
amend a certificate of death with respect to the time, 
date, place and circumstances of death. The medical 
examiner assigned shall submit the form to the Office 
of the Chief Medical Examiner for filing with the State 
Registrar of Vital Statistics. These forms may be filed 
at any time after death and need not include a sum
mary description of the evidence in support of the 
completion or amendment. 

Sec. 26. 22 MRSA §2842-B, as repealed and 
replaced by PL 200 1 ,  c. 60 1 ,  § 1 ,  is amended to read: 
§2842-B. Native American human remains 

1 .  Transfer of remains. Except as provided in 
subsections 2 and 3 ,  a person or entity who possesses 
any human remains identified as IRdiaR Native Ameri-
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can human remains shall transfer the remains to the 
intertribal repatriation organization that is appointed 
by the Passamaquoddy Tribe, Penobscot Nation, Houl
ton Band of Maliseet Indians and Aroostook Band of 
Micmacs for reburial. The intertribal repatriation or
ganization shall make reasonable inquiry to locate the 
next of kin of the deceased. If next of kin are located, 
the intertribal repatriation organization shall transfer 
the remains to the next of kin. 

2. Medical Examiner cases. In cases within the 
jurisdiction of the Medical Examiner Act, the Chief 
Medical Examiner has authority over IRdiaR Native 
American human remains until the remains are no 
longer required for legal purposes. At that time, the 
Chief Medical Examiner shall make reasonable in
quiry to locate the next of kin of the deceased. If next 
of kin are located, the Chief Medical Examiner shall 
release the remains to the next of kin of the deceased. 
If no next of kin are located, the remains must be re
leased to the intertribal repatriation organization for 
reburial. 

3. Native American Graves Protection and 
Repatriation Act. Subsection 1 does not apply to any 
human remains or any person or entity subject to the 
Native American Graves Protection and Repatriation 
Act, 25 United States Code, Chapter 32 .  

4.  Memorandum of understanding. The Chief 
Medical Examiner, the Maine Historic Preservation 
Commission and the Maine State Museum shall enter 
into a memorandum of understanding concerning the 
disposition of human remains in the possession of the 
Chief Medical Examiner that are subject to the Native 
American Graves Protection and Repatriation Act. 

Sec. 27. 22 MRSA §2843, as amended by PL 
2007, c. 56, §§3 and 4, is further amended to read: 
§2843. Permits for final disposition of dead human 

bodies 

Except as authorized by the department, a dead 
human body may not be buried, cremated or otherwise 
disposed of or removed from the State until a funeral 
director or other authorized person in charge of the 
disposition of the dead human body or its removal 
from the State has obtained a permit from the State 

- Registrar of Vital Statistics or the clerk of the munici
pality where death occurred or where the establish
ment of a funeral director having custody of the dead 
human body is located as specified by department rule. 
The permit is sufficient authority for final disposition 
in any place where dead human bodies are disposed of 
in this State, as long as the requirements of Title 32, 
section 1 405 are met in appropriate cases. The permit 
may not be issued to anyone other than a funeral direc
tor until the state registrar or the clerk of the munici
pality receives a medical certificate that has been 
signed by a physician or a medical examiner that indi
cates that the physician or medical examiner has per-
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sonally examined the body after death. A permit must 
also be issued if a nurse practitioner or physician assis
tant has signed the medical certificate indicating that 
the nurse practitioner or physician assistant has 
knowledge of the deceased's recent medical condition 
or was in charge of the deceased's care and that the 
nurse practitioner or physician assistant has personally 
examined the body after death. The authorized person 
may transport a dead human body only upon receipt of 
this permit. 

A The State Registrar of Vital Statistics or a mu
nicipal clerk may issue a permit for final disposition 
by cremation, burial at sea, use by medical science or 
removal from the State only upon receipt of a certifi
cate of release by a duly appointed medical examiner 
as specified in Title 32, section 1405 .  

A The State Registrar of Vital Statistics or a mu
nicipal clerk may issue a disposition of human remains 
permit to a funeral director who presents a report of 
death and states that the funeral director has been un
able to obtain a medical certification of the cause of 
death. The funeral director shall name the attending 
physician, attending nurse practitioner, attending phy
sician assistant or medical examiner who will certify 
to the cause of death and present assurances that the 
attending physician, attending nurse practitioner, at
tending physician assistant or medical examiner has 
agreed to do so. The funeral director shall exercise 
due diligence to secure the medical certification and 
file the death certificate as soon as possible. 

1. Permit for transportation. Each dead human 
body transported into this State for final disposition 
shall must be accompanied by a permit issued by the 
duly constituted authority at the place of death. Such 
permit shall be lli sufficient authority for final disposi
tion in any place where dead human bodies are dis
posed of in this State. 

2. Permit for disinterment or removal. Ne A 
dead human body may not be disinterred or removed 
from any vault or tomb until the person in charge of 
the disinterment or removal has obtained a permit 
from the clerk of the municipality where the dead hu
man body is buried or entombed. The permit must be 
issued upon receipt of a notarized application signed 
by the next of kin of the deceased who verifies that the 
signer is the closest surviving known relative and, 
where any other family member of equal or greater 
legal or blood relationship or a domestic partner of the 
decedent also survives, that all such persons are aware 
of, and do not object to, the disinterment or removal. 
Nothing contained in this subsection precludes a court 
of competent jurisdiction from ordering or enjoining 
disinterment or removal pursuant to section 3029 or in 
other appropriate circumstances. For purposes of this 
subsection, "domestic partner" means one of 2 unmar
ried adults who are domiciled together under long
term arrangements that evidence a commitment to 
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remain responsible indefinitely for each other's wel
fare. 

3. Permit for burial. The person in charge of 
each burying ground or crematory in this State shall 
endorse each such permit with which he that person is 
presented, and return it to the clerk of the municipality 
in which such burying ground or crematory is located 
within 7 days after the date of disposition. If there is 
no person in charge of the burying ground, an official 
of the municipality in which the burying ground is 
located shall endorse each such permit, and present it 
to the clerk of the municipality. The funeral director 
or authorized person shall present a copy of each per
mit, after endorsement, to the State Registrar of Vital 
Statistics or the clerk of the municipality where death 
occurred and to the clerk who issued the permit. 

4. Records. Each municipality shall maintain a 
record of any endorsed permit received pursuant to 
subsection 3 .  These records shall must b e  open to 
public inspection. 

Sec. 28. 22 MRSA §2843-A, sub-§l ,  �-1 is 
enacted to read: 

B- 1 .  "Dead body" or "dead human body" means a 
body or fetus for which it reasonably can be de
termined that death occurred. 
Sec. 29. 22 MRSA §2843-A, sub-§2, as en

acted by PL 1 993,  c. 609, § 1 ,  is amended to read: 
2. Custody and control generally. The custody 

and control of the remains of deceased residents of this 
State, dead bodies or dead human bodies are governed 
by the following provisions . 

A. If the subject has designated a person to have 
custody and control in a written and signed docu
ment, custody and control belong to that person. 
B. If the subject has not left a written and signed 
document designating a person to have custody 
and control, or if the person designated by the 
subject refuses custody and control, custody and 
control belong to the next of kin. 
C. If the next of kin is 2 or more persons with 
the same relationship to the subject, the majority 
of the next of kin have custody and control . If the 
next of kin can not, by majority vote, make a de
cision regarding the subject's remains, the court 
shall make the decision upon petition under sub
section 4, paragraph D. 
Sec. 30. 22 MRSA §2844, as amended by PL 

200 1 ,  c .  574, §29, is further amended to read: 
§2844. Subregistrars 

The town or eity State Registrar of Vital Statistics 
or municipal clerk may appoint one or more suitable 
and proper persons in the f! municipality as subregis
trars, who are authorized to issue permits for transpor-
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tation and fmal disposition of  dead human bodies in 
the same manner as is required of the tewn eF sity 
state registrar or municipal clerk, as specified by de
partment rule . Permits may be issl:led by a sooFegistrar 
enly v/Ren the tew* eF sHy sleFk eF depmy slerk is net 
available. The completed death certificate or report of 
death, upon which the permit is issued, together with a 
copy of the disposition of human remains permit must 
be forwarded to the tewB municipal clerk at the earli
est opening of the municipal office after the date of 
issue, and all permits by whomsoever issued must be 
returned to the tewB municipal clerk as required by 
section 2843 . The appointment of subregistrars must 
be made with reference to locality, so as to best suit 
the convenience of the inhabitants of the tewB munici
lli!illY, and such annual appointment must be in writing 
and recorded in the office of the tevlB eF sity state reg
istrar or municipal clerk. The subregistrars in any 
tewB municipality hold office at the pleasure of the 
tewB state registrar or municipal clerk. 

Sec. 31 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Division of Data, Research and Vital Statistics Z037 

Initiative : Allocates funds for program operating ex
penses. 
OTHER SPECIAL 2009-10 2010-1 1  

REVENUE FUNDS 

All Other $0 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

See title page for effective date. 

CHAPTER 602 

S.P. 698 - L.D. 1787 

An Act To Provide for 
Legislative Review of Recently 
Proposed Revisions to Certain 
Rules Adopted Pursuant to the 
Site Location of Development 
Laws and the Storm Water 

Management Laws 

$ 1 85,638 

$ 1 85,638 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 
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Whereas, rulemaking relating to the site location 
of development laws and the storm water management 
laws is currently in progress and could be complete 
before this legislation goes into effect unless this legis
lation is enacted as an emergency; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §420-D, sub-§9, as 
amended by PL 2005, c. 602, §4, is further amended to 
read: 

9. Rules. Rules adopted pursuant to this section 
after January 1 .  20 1 0  and before January 1 .  20 12 are 
major substantive rules as defined in Title 5, chapter 
375 ,  subchapter 2-A. Any rules adopted by the de
partment pursuant to this section on or after January 1 .  
20 1 2  are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A, except that those rules 
that qualify as state mandates pursuant to the Constitu
tion of Maine, Article IX, Section 2 1  are major sub
stantive rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. 

Sec. 2. 38 MRSA §485-A, as amended by PL 
2009, c. 293 , §2, is further amended to read: 
§485-A. Notification required; board action; ad

ministrative appeals 

1. Application. Any person intending to con
struct or operate a development shall, before com
mencing construction or operation, notify the commis
sioner in writing of the intent, nature and location of 
the development, together with such other information 
as the board may by rule require. The department 
shall approve the proposed development, setting forth 
such terms and conditions as are appropriate and rea
sonable, disapprove the proposed development, setting 
forth the reasons for the disapproval, or schedule a 
hearing in the manner described in section 486-A. 

1-A. Wood supply. For a new or expanded de
velopment requiring an annual supply of wood or 
wood-derived materials in excess of 1 50,000 tons 
green weight, the applicant shall submit a wood supply 
plan for informational purposes to the Maine Forest 
Service concurrent with the application required in 
subsection 1 .  The wood supply plan must include, but 
is not limited to, the following information: 

A. The expected operational life of the devel-
opment; 
B. The projected annual wood consumption of 
wood mill residue, wood fiber and recycled mate-

1 979 



P U B L I C  L A W ,  C . 6 0 3  

rials from forest products during the entire opera
tional life of the development; 
C. The expected market area for wood supply 
necessary to supply the development; and 
D. Other relevant wood supply information. 
I-C. Long-term construction projects. The de

partment shall adopt rules identifying requirements for 
a long-term construction project that allow approval of 
development within a specified area and within speci
fied parameters such as maximum area and groundwa
ter usage, although the specific nature and extent of 
the development or timing of construction may not be 
known at the time a permit for the long-term construc
tion project is issued. The location and parameters of 
the development must meet the standards of this arti
cle. This subsection does not apply to metallic mineral 
mining or advanced exploration activities. Rules 
adapted PIHSl:laBt ta this sl:lbseetian are maj ar sl:lbstaR 
ti'/e rnles as defined in Title 5, ehapter 375, sl:lbehapter 
� 

2. Hearing request. If the department has issued 
an order without a hearing regarding any person's de
velopment, that person may request, in writing, a hear
ing before the board within 30 days after notice of the 
department's decision. This request must set forth, in 
detail, the findings and conclusions of the department 
to which that person objects, the basis of the objec
tions and the nature of the relief requested. Upon re
ceipt of the request, the board shall schedule and hold 
a hearing limited to the matters set forth in the request. 
Hearings must be scheduled in accordance with sec
tion 486-A. 

3. Failure to notify commissioner. The com
missioner may, at any time with respect to any person 
who has commenced construction or operation of any 
development without having first notified the commis
sioner pursuant to this section, schedule and conduct a 
public hearing with respect to that development. 

4. Permit display. A person issued a permit pur
suant to this article for activities in a great pond water
shed shall have a copy of the permit on site while 
work authorized by that permit is being conducted. 

Sec. 3.  38 MRSA §489-E is enacted to read: 
§489-E. Rulemaking 

Except for rules adopted pursuant to section 488, 
subsections 14 and 1 8, rules adopted pursuant to this 
article by the department after January 1 .  20 1 0  and 
before January 1 .  20 1 2  are major substantive rules as 
defined in Title 5, chapter 375,  subchapter 2-A. Any 
rules adopted by the department pursuant to this article 
on or after January 1 .  20 1 2  are routine technical rules 
as dermed in Title 5 ,  chapter 375 ,  subchapter 2-A. 

Sec. 4. Rules. The Department of Environ
mental Protection shall submit any major substantive 
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rules provisionally adopted in 20 I 0 pursuant to this 
Act to the joint standing committee of the 1 25th Leg
islature having jurisdiction over natural resources mat
ters for review. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 2, 20 1 0 . 

CHAPTER 603 

H.P. 15 - L.D. 20 

An Act To Require Insurance 
Companies To Cover the Cost 

of Prosthetics Containing 
Microprocessors 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24-A MRSA §4315, sub-§6, as en
acted by PL 2003 , c. 459, § I  and affected by §2, is 
amended to read: 

6. Exclusions. Coverage is not required pursuant 
to this section for a prosthetic device that eaRtains a 
mierepraeessar ar that is designed exclusively for ath
letic purposes. 

Sec. 2. Application. The requirements of this 
Act apply to all policies, contracts and certificates 
executed, delivered, issued for delivery, continued or 
renewed in this State on or after January 1 , 20 1 1 .  For 
purposes of this Act, all contracts are deemed to be 
renewed no later than the next yearly anniversary of 
the contract date . 

See title page for effective date. 

CHAPTER 604 

S.P. 627 - L.D. 1662 

An Act To Improve Maine's 
Air Quality and Reduce 
Regional Haze at Acadia 
National Park and Other 

Federally Designated Class I 
Areas 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §603-A, sub-§2, as 
amended by PL 2007, c. 95, §5 ,  is further amended to 
read: 

2. Prohibitions. Except as provided in subsec
tions 4,-5- and 8 2" Re f! person may not use any liquid 
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fossil fuel with a sulfur content exceeding the limits in 
paragraph A or any solid fossil fuel with a sulfur con
tent to heat content ratio exceeding the limits of para
graph B .  

A. The sulfur content for liquid fossil fuels is as 
follows. 

( 1 )  In the Central Maine, Downeast, 
Aroostook County and Northwest Maine Air 
Quality Control Regions and the Metropolitan 
Portland Air Quality Control Region outside 
the Portland Peninsula Air Quality Control 
Region, Re � person may not use any � 
.fessil residual fuel oil with a sulfur content 
greater than 2.5% W'ltil Nevember 1 ,  1991 ,  
aOO 2 .0% by weight any time thereafter; be
ginning January 1 .  20 1 8 , the limit for those 
regions is 0 .5% by weight. In the Metrepeli 
tan Pertlaad Air QHality Centrel Regien eHt 
side the Pertlaad PeninsHla Air QHaiity Cen 
trel R�gien, ne persen may Hse any liqHid 
fessil fuel with a SHIM eentent greater than 
2.5% until Nevember 1 ,  1991 ,  and 2.0% by 
weight any time thereafter. 

(2) In the Portland Peninsula Air Quality 
Control Region, Re � person may not use any 
liqHid fessil residual fuel oil with a sulfur 
content greater than 1 . 5% by weight any time 
after }>�evember 1, 1975 ; beginning January 1 .  
20 1 8, the limit for that region is 0 .5% by 
weight. 
(3) Statewide, a person may not use a distil
late fuel: 

(a) Beginning January 1. 20 1 6, with a 
sulfur content greater than 0.005% by 
weight: and 
(b) Beginning January 1 .  20 1 8 , with a 
sulfur content greater than 0.00 1 5% by 
weight. 

The sulfur content requirements in this sub
paragraph do not apply to the use of distillate 
fuel for manufacturing purposes. 

B .  The sulfur content for solid fossil fuels is as 
follows: 

( I )  One and two-tenths pounds sulfur per 
million British Thermal Units until Novem
ber 1 ,  1 99 1 ,  and .96 pounds sulfur per million 
British Thermal Units thereafter, calculated 
as a calendar quarter average for sources in 
the Central Maine, Downeast, Aroostook 
County, Northwest Maine Air Quality Con
trol Regions and that portion of the Metro
politan Portland Air Quality Region outside 
the Portland Peninsula Air Quality Region. 
A calendar quarter is composed of the months 
as follows : ( I )  January, February, March; (2) 
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April, May, June; (3) July, August, Septem
ber; and (4) October, November, December; 
and 
(2) Seventy-two hundredths pounds sulfur 
per million British Thermal Units calculated 
as a calendar quarter average for sources in 
the Portland Peninsula Air Quality Region. A 
calendar quarter is composed of the months 
as follows : ( I )  January, February, March; (2) 
April, May, June; (3) July, August, Septem
ber; and (4) October, November, December. 

Sec. 2. 38 MRSA §603-A, sub-§9 is enacted 
to read: 

9. Equivalent alternative sulfur reduction ap
plication. The department shall adopt major substan
tive rules as defined in Title 5, chapter 375 ,  subchapter 
2-A that provide an opportunity for a licensed air con
tamination source that holds a license on the effective 
date of this subsection to apply for an equivalent alter
native sulfur reduction strategy to the residual fuel oil 
and distillate fuel requirements in subsection 2. The 
rules must provide for the achievement of equivalent 
sulfur emission reductions through other means, in
cluding, but not limited to, reductions in consumption 
of residual fuel oil and distillate fuel, early sulfur 
emission reductions from a baseline emissions inven
tory year of 2002 and conversions to alternative fuels. 
The department shall submit the major substantive 
rules to the Legislature by January 3 1 .  20 14 .  Ap
proved alternate sulfur reduction strategies must be in 
effect by January 1 .  20 1 8 . 

Sec. 3. Advisory committee on reducing 
reliance on fuel oil. The Department of Environ
mental Protection shall establish an advisory commit
tee to assess the barriers and impediments to air emis
sions sources' reducing their reliance on fuel oils, in
cluding, but not limited to, the feasibility of increased 
gas supply, conversion to other fuels that reduce air 
pollution including greenhouse gases and the reduc
tions in demand for energy derived from fuel oil. The 
advisory committee shall present its findings with ini
tial recommendations to the Legislature by January 1 5 , 
20 1 1 and a final report with recommendations by 
January 1 5 , 20 12 .  The advisory committee consists of 
9 members including the Commissioner of Environ
mental Protection, who serves as the chair. The com
missioner shall appoint the members of the advisory 
committee, which include 4 members representing the 
industrial sector, 2 members representing environ
mental interests and 2 representatives from other state 
agencies. 

Sec. 4. Fuel oil supply study. The Depart
ment of Environmental Protection shall conduct a fuel 
oil supply study in 20 1 4  and submit the results of its 
findings to the Legislature by January 1 5 , 20 1 5 .  The 
department shall hold a public hearing on the subject 
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matter of  this section and allow for submittal of  oral 
and written comment. 

See title page for effective date. 

CHAPTER 605 

S.P. 598 - L.D. 1561 

An Act To Regnlate the Use of 
Automated License Plate 

Recognition Systems 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §21 17-A is enacted to 
read: 
§21 1 7-A. Use of automated license plate recogni

tion systems 

1 .  Definitions. As used in this section, unless the 
context otherwise indicates, "automated license plate 
recognition system" means a system of one or more 
mobile or fixed high-speed cameras combined with 
computer algorithms to convert images of registration 
plates into computer-readable data. "Automated li
cense plate recognition system" does not include a 
photo-monitoring system, as defined in Title 23 ,  sec
tion 1 980, subsection 2-A, paragraph B, subparagraph 
(4), when used by the Maine Turnpike Authority or a 
law enforcement agency for toll enforcement pur
poses. 

2. Prohibition. Except as otherwise provided in 
subsection 3, a person may not use an automated li
cense plate recognition system. 

3. Exception. Subsection 2 does not apply to: 
A, The Department of Transportation for the pur
poses of protecting public safety and transporta
tion infrastructure; 
B. The Department of Public Safety, Bureau of 
State Police for the purposes of commercial motor 
vehicle screening and inspection; and 
C. Any state, county or municipal law enforce
ment agency when providing public safety, con
ducting criminal investigations and ensuring com
pliance with local, state and federal laws. For 
purposes of this paragraph, an automated license 
plate recognition system may use only informa
tion entered by a law enforcement officer as de
fined by Title 1 7-A, section 2, subsection 17 and 
based on specific and articulable facts of a con
cern for safety, wrongdoing or a criminal investi
gation or pursuant to a civil order or records from 
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the National Crime Information Center database 
or an official published law enforcement bulletin. 

An authorized user under this subsection of an auto
mated license plate recognition system may use an 
automated license plate recognition system only for 
the official and legitimate purposes of the user's em
ployer. 

4. Confidentiality. Data collected or retained 
through the use of an automated license plate recogni
tion system in accordance with subsection 3 are confi
dential under Title 1 .  chapter 1 3  and are available for 
use only by a law enforcement agency in carrying out 
its functions or by an agency collecting information 
under subsection 3 for its intended purpose and any 
related civil or criminal proceeding. 
A law enforcement agency may publish and release as 
public information summary reports using aggregate 
data that do not reveal the activities of an individual or 
firm and may share commercial motor vehicle screen
ing data with the Federal Motor Carrier Safety Ad
ministration for regulatory compliance purposes. 

5. Data retention. Data collected or retained 
through the use of an automated license plate recogni
tion system in accordance with subsection 3 that are 
not considered intelligence and investigative informa
tion as defined by Title 1 6, section 6 1 1 .  subsection 8, 
or data collected for the purposes of commercial motor 
vehicle screening, may not be stored for more than 2 1  
days. 

6. Penalty. Violation of this section is a Class E 
crime. 

Sec. 2. Working group to study the use of 
automated license plate recognition systems. 
The Secretary of State shall establish a working group 
to study and assess potential issues relating to the use 
of automated license plate recognition systems by law 
enforcement agencies and other authorized agencies. 
In addition to the Secretary of State, the working 
group must include, but is not limited to, representa
tives of the Department of Public Safety, Bureau of 
State Police, representatives of local and county law 
enforcement, representatives of the Department of 
Transportation, representatives of the Maine Turnpike 
Authority and representatives of organizations or indi
viduals representing privacy and constitutional inter
ests. 

The working group report under section 3 must 
include a review of a September 2009 report, com
pleted by an international association of chiefs of po
lice that studied the privacy impact of enhanced col
lection, analysis and dissemination of license plate 
data made possible by automated license plate recog
nition system technology. The working group report 
must include model policy or draft legislation, either 
developed by the working group or by an association 

1 982 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

representing users o f  automated license plate recogni
tion systems. 

Sec. 3. Report. The working group under sec
tion 2 shall submit a report including its findings and 
recommendations to the joint standing committee of 
the Legislature having jurisdiction over transportation 
matters no later than January 1 5 , 20 1 1 . 

See title page for effective date. 

CHAPTER 606 

H.P. 1086 - L.D. 1542 

An Act To Make Maine's Laws 
Consistent with the Federal 
Family Smoking Prevention 

and Tobacco Control Act 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §1560-D, as amended by PL 
2007, c. 6 1 2, § 1 ,  is further amended to read: 
§ 1560-D. Flavored cigars 

1 .  Definitions. As used in this subchapter, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A. "Characterizing flavor" means a distinguish
able taste or aroma of candy, chocolate, vanilla, 
fruit, berry, nut, herb, spice, honey or an alcoholic 
drink that is imparted to tobacco or tobacco 
smoke either prior to or during consumption, 
ether thae a taste er arema Hem tebasse, meRthel, 
sIeve, seffee, nuts er peppers. "Characterizing 
flavor" does not include a taste or aroma from to
bacco. A cigar is deemed to have a characterizing 
flavor if the cigar is advertised or marketed as 
having or producing the taste or aroma of candy, 
chocolate, vanilla, fruit, berry, nut, herb, spice, 
honey or an alcoholic drink. 
B. "Component part" includes but is not limited 
to the tobacco, filter and paper in a sigarette er ci
gar. 
C. "Constituent" means any ingredient, sub
stance, chemical or compound, other than to
bacco, water or reconstituted tobacco sheet, that is 
added by the manufacturer to the tobacco, paper 
or filter of a sigarette er cigar during the process
ing, manufacture or packing of the sigarette er ci
gar. "Constituent" includes a smoke constituent. 
D. "Flavored cigar" means a cigar or any compo
nent part thereef of the cigar that contains a con
stituent that imparts a characterizing flavor. 
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E .  "Flayered sigarette" means a sigarette er Bn;' 
sempenent part thereef that sentains a senstituent 
that imparts a sharasterizing flaver. 

E- l .  "Premium cigar" means a cigar that weighs 
more than 3 pounds per 1 ,000 cigars and is 
wrapped in whole tobacco leaf. 
F .  "Smoke constituent" means any chemical or 
chemical compound in mainstream or side stream 
tobacco smoke that either transfers from any 
component of the cigarette er cigar to the smoke 
or that is formed by the combustion or heating of 
tobacco, additives or other component of the to
bacco product. 
2. Prohibition on sale or distribution of fla

vored cigars. Begiooing July 1, 2009 Except as pro
vided in subsection 5 -A, a person may not sell or dis
tribute or offer to sell or distribute in this State any 
flavored sigarette er flavered cigar unless.;. the cigar is 
a premium cigar. 

A. The flavered cigarette er flavered cigar was 
tirst en the market prier te Jae1:lary 1 ,  1985, based 
en a statement te that efrest filed with the Atter 
ney General by the S1:lFFent man1:lfast1:lFer and veri 
tied by the Atterney General. 

B. The flavered sigarette er flavered sigar is e* 
empt 1:lllder s1:lbsestien 5; er 

C. The sale is allewed 1:lllder the traesitien previ 
siens efsoosestien 7. 

3. Violation. A person who violates this section 
commits a civil violation for which fines may be im
posed under subsection 4 .  

4. Fines. The fines that apply to violations of this 
section are as set out in this subsection. 

A. A person who violates subsection 2 eF-9 com
mits a civil violation for which a fine of $ 1 ,000 
may be adjudged. 
B. A person who violates subsection 2 eF-9 after 
having previously been convicted of a violation of 
the same that subsection commits a civil violation 
for which a fine of $5 ,000 may be adjudged. 
S. Exemlltiens. Fer flavered cigarettes aed fla 

vered sigars that Viere fIrst en the market after JaR1:lary 
1 ,  1985, the Atterney General shall establish aed ad 
minister a presess by rule fer granting e*emptiens 
based en a deteFHlinatien by the Atterney General that 
the sharaGterizing flaver is net ene lrnevfll te appeal er 
likely te appeal te yellih. 

A. After ae e*emptien has been granted fer a fla 
vered Gigarette er flavered sigar 1:lnder this soo 
sestien, a persen er entity te vmem an e*emptien 
has been graeted has ae affiFHlatiYe ooty te infeFHl 
the Atterne�' General at the time that a material 
change is made in the characterizing flaver ef the 
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fla¥orea eigarette or fla¥orea eigar. A violatioR 
of the ooty to iRfeml imposea by this paragraph 
eORstihltes a ei¥il ¥iolatioR fer whieh a fiRe of Rot 
more thaa $10,000 may be adjl:lagea. 

B. The Attorney GeReral may re¥oke aa exemp 
tiOR grnntea lHlaer  this sl:ibseetioR if the Attorney 
GeReral aetemlmes that a material ehange has 
beeR maae to the proooet's eharaeteriziRg flayor. 

5-A. Exemptions. Any flavored cigar tha� �he 
Attorney General determined had no charactenzlng 
flavor or was otherwise exempt under former subsec
tion 5 is exempt from the prohibition on flavored nO.n
premium cigars in subse?tio� 2 so l�ng as no m�tenal 
change is made to the CIgar s flavonng, pa�kaglng �r 
labeling subsequent to the Attorney General s determI
nation. 

Ci. Tobaeeo distFibutOFS. BegiRRiRg OR Jl:lly 1 ,  
2009 a tobaeeo aistribator may ROt pl:lfehase or aeeept 
fer s�le Rew stoek of flwiorea eigarettes aaa flwiorea 
eigars exeept fer fla-¥orea eigarettes or fla¥orea eigars 
that are exempt lHlaer sl:ibseetioR 5.  

7.  TFansition. NotwithstanaiRg the pfOhibitioRs 
of sl:ibseetioR 2, from Jl:lly 1 ,  2009 to Deeember 3 1 ,  
2009 a tobaeeo aistFibl:ltor or retailer may sell fla 
'jored eigarettes aaa fla-¥orea eigars that the aistFibator 
or retailer hela iR stoek prior to Ally 1 , 2009. 

8. Website information. To the extent that re
sources permit, the Attorne� Gene!al shall maintai� on 
a publicly accessible webSIte a hst of flavorea elga 
rettes aaa flavored cigars that are exempt �om the 
prohibition under subsection 5-A and authonzed for 
distribution and sale in the State . 

9. Rulemaking. No later thaa Janl:laf)' 15, 2008, 
the Attorney GeReral shall aaopt rules t? implem�Rt 
this seetiOR. Rl:lles aaoptea Pl:lfSl:laRt to tins sl:ibseetlOR 
are major sl:ibstaatiYe n:lles as aefmea iR Title 5, ehap 
ter 375, sl:ibehapter 2 A. 

10. Transfers of funds. Notwithstanding any 
other provision of law, for fiscal years beginning on or 
after July 1 ,  2009 the State Controller shall transfer 
$92 660 no later than June 30 ,  20 1 0  and $ 1 45 , 147 no 
late; than June 30,  20 1 1 from the Fund for a Healthy 
Maine to General Fund undedicated revenue. 
F or fiscal years beginning on or after July 1 ,  20 1 1  the 
State Controller in consultation with the State Tax 
Assessor shall determine the General Fund revenue 
loss resulting from this section and transfer that 
amount at least annually from the Fund for a Healthy 
Maine to General Fund undedicated revenue. 

Sec. 2. Maine Revised Statutes headnote 
amended; revision clause. In the Maine R�vised 
Statutes Title 22 chapter 262-A, subchapter 5, In the 
subchapter heatfuote, the words "flavored cigarettes 
and flavored cigars" are amended to read. "flavored 
cigars" and the Revisor of Statutes shall Implement 
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this revision when updating, publishing or republish
ing the statutes .  

See title page for effective date. 

CHAPTER 607 

S.P. 666 - L.D. 1737 

An Act To Clarify Safety 
Requirements in Acadia 

National Park 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §756 is enacted to read: 
§756. Acadia National Park 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "Firearm" has the same meaning as in section 
1 000 1 ,  subsection 2 1 .  
B .  "Residential dwelling" means a fixed housing 
structure that either is the principal residence of 
its occupants or is occupied on a regular and r�
curring basis by its occupants as an alternate reSI
dence or vacation home. 
2. Possession of firearms. A person may not use 

or possess a firearm in Acadia National Park except: 
A. Within a residential dwelling; 
B. To the extent the firearm is used in connection 
with hunting when and where authorized by state 
or federal law; 
C. Within a mechanical mode of conveyance as 
long as the firearm is rendered temp?rarily inop
erable or is packed, cased or stored In a manner 
that prevents its ready use; 
D. When the firearm is carried by an authoriz�d 
federal, state or local law enforcement officer In 
the performance of the officer's official duties; 
E. When the firearm is a concealed firearm car
ried by a qualified law enforcement officer pursu
ant to 1 8  United States Code, Section 926B. The 
law enforcement officer must have in the law en
forcement officer's possession photographic iden
tification issued by the law enforcement agency 
by which the person is employed as a law en
forcement officer; 
F. When the firearm is a concealed firearm car
ried by a qualified retired law enforcem�nt officer 
pursuant to 1 8  United States Code, SectIOn 926� . 
The retired law enforcement officer must have In 
the retired law enforcement officer's possession : 
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( 1 )  Photographic identification issued by the 
law enforcement agency from which the per
son retired from service as a law enforcement 
officer that indicates that the person has, not 
less recently than one year before the date the 
person is carrying the concealed firearm, been 
tested or otherwise found by the agency to 
meet the standards established by the agency 
for training and qualification for active law 
enforcement officers to carry a firearm of the 
same type as the concealed firearm; or 
(2) Photographic identification issued by the 
law enforcement agency from which the per
son retired from service as a law enforcement 
officer and a certification issued by the state 
in which the person resides that indicates that 
the person has, not less recently than one year 
before the date the person is carrying the con
cealed firearm, been tested or otherwise 
found by the state to meet the standards es
tablished by the state for training and qualifi
cation for active law enforcement officers to 
carry a fIrearm of the same type as the con
cealed firearm; or 

G. When the firearm is a concealed firearm car
ried by a person to whom a valid permit to carry a 
concealed firearm has been issued as provided in 
Title 25, chapter 252. The person must have in 
that person's possession the permit as required in 
Title 25, section 2003 . 
3. Violation. The following penalties apply to 

violations of this section. 
A. A person who, in violation of subsection 2, 
possesses or uses a firearm that is not concealed 
commits a Class E crime, which is a strict liability 
crime as defined in Title 1 7-A, section 34, subsec
tion 4-A. 
B .  A person who, in violation of subsection 2, 
possesses or uses a concealed fIrearm commits a 
Class D crime, which is a strict liability crime as 
defined in Title 1 7-A. section 34, subsection 4-A. 
C .  A person who is authorized to use or possess a 
firearm under subsection 2, paragraphs E to G 
who does not have the required identification or 
permit in that person's possession at all times 
when possessing or using the firearm commits a 
civil violation for which a fine of not more than 
$ 1 00 may be adjudged. 
Sec. 2. Maine Revised Statutes headnote 

amended; revision clause. In the Maine Revised 
Statutes, Title 12 ,  chapter 209, in the chapter headnote, 
the words "national forests" are amended to read "na
tional forests and parks" and the Revisor of Statutes 
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shall implement this revision when updating, publish
ing or republishing the statutes. 

See title page for effective date. 

CHAPTER 608 

H.P. 1277 - L.D. 1789 

An Act Containing the 
Recommendations of the 
Criminal Law Advisory 

Commission 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  15  MRSA §3314, sub-§I ,  �E, as 
amended by PL 2005, c. 507, § 1 0, is further amended 
to read: 

E. The court may require the juvenile to make 
restitution for any damage to the victim or other 
authorized claimant as compensation for eco
nomic loss upon reasonable conditions that the 
court determines appropriate. For the purposes of 
this paragraph, the aefinitiens in Title 17 A, see 
tien 1322 ana the provisions of Title 1 7-A, see

tiens 1324 , 1326 H, 1326 E, 1328 A ana 1329 
chapter 54 apply, except that section 1 329,..-sHb
seetien 3, pffi'agraph A does not apply. Enforce
ment of restitution order is available pursuant to 
subsection 7. If the restitution was a condition of 
probation, the attorney for the State may with 
written consent of the juvenile community correc
tions officer, file a motion to revoke probation. 
Sec. 2. 15 MRSA §3314, sub-§7, as amended 

by PL 2007, c. 536, §3 ,  is further amended to read: 
7. Enforcement of a dispositional order or or

der to appear. After notice and hearing and in accor
dance with the Maine Rules of Civil Procedure, Rule 
66, the court may exercise its inherent contempt power 
by way of a plenary contempt proceeding involving 
punitive sanctions, accompanied or unaccompanied by 
remedial sanctions, to enforce the disposition ordered 
following an adjudication for a juvenile crime or to 
enforce any order requiring the appearance of a juve
nile before the court. Any confinement imposed as a 
punitive or remedial sanction upon a person who has 
not attained 1 8  years of age may not exceed 30 days 
and must be served in a facility approved or operated 
by the Department of Corrections exclusively for ju
veniles. Any confinement imposed as a punitive or 
remedial sanction upon a person who has attained 1 8  
years of age, if to be served in a facility approved or 
operated by the Department of Corrections exclusively 
for juveniles, may not exceed 30 days. To enforce the 
disposition ordered following an adjudication for a 
juvenile crime defined in section 3 1 03 ,  subsection 1 ,  
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paragraph B or C upon a person who has not attained 
1 8  years of age, the court shall, at the time of the dis
position, provide written notice to the juvenile of the 
court's authority to enforce the dispositional order 
through an exercise of its inherent contempt power and 
that a contempt order could include an order of con
finement for up to 30 days as a punitive sanction and 
for up to 30 days as a remedial sanction. Except as 
explicitly set out in this subsection, nothing in this 
subsection affects the court's ability to exercise its 
contempt powers for persons who have attained 1 8  
years of age . 
In addition to the contempt powers described in this 
subsection, upon a default in payment of a fine or res
titution, execution may be levied and other measures 
authorized for the collection of unpaid civil judgments 
may be taken to collect the unpaid fine or restitution. 
A levy of execution does not discharge a juvenile con
fined as a punitive sanction and does not discharge a 
juvenile confined as a remedial sanction until the full 
amount of the fine or restitution has been paid. 

Sec. 3. 17-A MRSA §283, sub-§3 is enacted 
to read: 

3. For purposes of this section, any element of 
age of the person depicted means the age of the person 
at the time the sexually explicit conduct occurred, not 
the age of the person depicted at the time of dissemi
nation or possession of the sexually explicit visual 
image or material. 

Sec. 4. 17-A MRSA §284, sub-§5 is enacted 
to read: 

5. For purposes of this section, any element of 
age of the person depicted means the age of the person 
at the time the sexually explicit conduct occurred, not 
the age of the person depicted at the time of dissemi
nation or possession of the sexually explicit visual 
image or material. 

Sec. 5. 17-A MRSA §756, as amended by PL 
2009, c. 1 42, §4, is further amended to read: 
§756. Aiding escape 

1. A person is guilty of aiding escape if, with the 
intent to aid another person to violate section 755 :  

A .  The a€tef person conveys or attempts to con
vey to the other person any eentFabane tool or 
other thing that may be used to facilitate a viola
tion of section 755 .  Violation o f  this paragraph is 
a Class C crime; 
A- I .  The a€tef person conveys or attempts to 
convey to the other person eeBtraeane that in 
eludes a dangerous weapon. Violation of this 
paragraph is a Class B crime; 
B .  The a€tef person furnishes plans, information 
or other assistance to the other person. Violation 
of this paragraph is a Class C crime; or 
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C. The a€tef person whose official duties include 
maintaining persons in official custody, as defined 
in section 755 ,  subsection 3, permits such viola
tion or an attempt at such violation. Violation of 
this paragraph is a Class C crime. 
2. As Hsee in this seetien, "eeBtrabane" means a 

eangereHs vieapen, any teel er ether thing that may be 
Hsee te faeilitate a vielatien ef seetien 755, any thing 
that a persen is prehibitee by statHte frem making, 
pessessing er traffieking in er a seheoolee drug as 
eefinee in seetien 1 101 ,  sHbseetien 1 1 ,  HBless the drug 
was valiely preseribee te the persen in effieial eHsteEiy 
ane was apprevee fer Hse by the persen PHfSHaBt te the 
preeeeHfes efthe eHsteeial ageney. 

4. A person may not be indicted or charged in 
an information with both a violation of this section and 
as an accomplice to a violation of section 755 .  

Sec. 6 .  17-A MRSA §757, sub-§2, as re
pealed and replaced by PL 1 977, c. 5 1 0, §65, is 
amended to read: 

2. As used in this section, "official custody" has 
the same meaning as in section 755 .  As used in this 
section, "contraband" has the same meaning as in see 
tien 756 means a dangerous weapon or anything that a 
person confined in official custody is prohibited by 
statute from making, possessing or trafficking in or a 
scheduled drug as defined in section 1 1 0 1 ,  subsection 
1 1 , unless the drug was validly prescribed to the per
son in official custody and was approved for use by 
the person pursuant to the procedures of the custodial 
agency. 

Sec. 7. 17 -A MRSA § 1 177 is enacted to read: 
§ 1 1 77. Certain communications by victims confi

dential 

The following communications are privileged 
from disclosure : 

1 .  Communications by a victim as described in 
Title 1 6, section 53-A. subsection 2 to a sexual assault 
counselor as defined in Title 1 6, section 53-A. subsec
tion 1 ,  paragraph B are privileged from disclosure as 
provided in Title 1 6, section 53-A, subsection 2. 

2. Communications by a victim as defined in Ti
tle 1 6, section 53-B, subsection 1 ,  paragraph B, to an 
advocate, as defmed in Title 1 6, section 53-B, subsec
tion 1 ,  paragraph A, are privileged from disclosure as 
provided in Title 1 6, section 53-B, subsection 2, sub
ject to exceptions in Title 1 6, section 53-B, subsection 
� 

3. Communications by a victim as defined in Ti
tle 1 6, section 53 -C, subsection 1 ,  paragraph B, to a 
victim witness advocate or a victim witness coordina
tor, as defined in Title 1 6, section 53-C, subsection 1 ,  
paragraph C ,  are privileged from disclosure as pro-
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vided in Title 1 6, section 53-C, subsection 2, subject to 
exceptions in Title 1 6, section 53 -C, subsection 3 .  

Sec. 8. 17-A MRSA §1202, sub-§1-A, �A, 
as repealed and replaced by PL 2003 , c. 7 1 1 ,  Pt. B, 
§ 14, is amended to read: 

A. If the State pleads and proves that at the time 
of the crime the victim had not attained 1 2  years 
of age or, in the case of a crime under sections 
283 and 284, the victim had not attained 1 2  years 
of age at the time the sexually explicit conduct 
occurred, the period of probation for a person 
convicted under chapter 1 1  or 1 2  may not exceed: 

( 1 )  Eighteen years for a Class A crime; 
(2) Twelve years for a Class B crime; and 
(3) Six years for a Class C crime; 

Sec. 9. 17-A MRSA §1204, sub-§2-A, �, 
as repealed and replaced by PL 1 977, c. 455 ,  §2, is 
amended to read: 

B. To make restitution pursuant to chapter 54 to 
each victim of his the convicted person's crime, or 
to the county where the offense is prosecuted if 
the identity of the victim cannot be ascertained or 
if the victim voluntarily refuses the restitution. If 
the court orders as a condition of probation that 
the convicted person forfeit and pay a specific 
amount of restitution, that order, as a matter of 
law, also constitutes the imposition of restitution 
pursuant to chapter 54 as a sentencing alternative 
and no additional order in this regard is necessary. 
Sec. 10. 17-A MRSA §1304, sub-§1-A is 

enacted to read: 
I-A. For purposes of this section, if an offender is 

returned to court pursuant to a warrant, both the court 
located where the warrant is issued and the court lo
cated where the warrant is executed are authorized to 
conduct the default hearing pursuant to subsection 3 .  

Sec. 1 1 .  17-A MRSA §1304, sub-§3, �A, as 
repealed and replaced by PL 2007, c. 5 1 7, § 1 ,  is 
amended to read: 

A. Unless the offender shows by a preponderance 
of the evidence that the default was not attribut
able to an intentional or knowing refusal to obey 
the court's order or to a failure on the offender's 
part to make a good faith effort to obtain the funds 
required for the payment, the court shall find that 
the default was unexcused and may: 

( 1 )  Commit the offender to the custody of the 
sheriff until all or a specified part of the fine 
is paid. The length of confinement in a 
county jail for unexcused default must be 
specified in the court's order and may not ex
ceed one day for every $5 of unpaid fine or 6 
months, whichever is shorter. An offender 
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committed for nonpayment o f  a fine i s  given 
credit toward the payment of the fine for each 
day of confinement that the offender is in 
custody, at the rate specified in the court's or
der. The offender is also given credit for 
each day that the offender is detained as the 
result of an arrest warrant issued pursuant to 
this section. An offender is responsible for 
paying any fine remaining after receiving 
credit for confinement and detention. A de
fault on the remaining fine is also governed 
by this section; or 
(2) If the unexcused default relates to a fine 
imposed for a Class D or Class E crime, as 
authorized by chapter 53 ,  order the offender 
to perform community service work, as au
thorized in chapter 54-C, until all or a speci
fied part of the fme is paid. The number of 
hours of community service work must be 
specified in the court's order and may not ex
ceed 8 hours for every $25 of unpaid fine or 
one hundred 8-hour days, whichever is 
shorter. An offender ordered to perform 
community service work pursuant to this 
subparagraph is given credit toward the pay
ment of the fine for each 8-hour day of com
munity service work performed at the rate 
specified in the court's order. The offender is 
also given credit toward the payment of the 
fine for each day that the offender is detained 
as a result of an arrest warrant issued pursu
ant to this section at a rate specified in the 
court's order that is not less than $5 of unpaid 
fine per day of confinement. An offender is 
responsible for paying any fine remaining af
ter receiving credit for any detention and for 
community service work performed. A de
fault on the remaining fine is also governed 
by this section. 

Sec. 12. 17-A MRSA §1326-A, as amended 
by PL 2009, c. 94, §3 ,  is further amended to read: 
§ 1326-A. Time and method of restitution 

When restitution is authorized, and the offender is 
not committed to the Department of Corrections ef and 
does not receive a sentence that includes a period of 
probation, the time and method of payment or of the 
performance of the services must be specified by the 
court and monetary compensation may be ordered paid 
to the office of the prosecuting attorney who is prose
cuting the case or to the clerk of the court. If the of
fender is committed to the Department of Corrections 
or receives a sentence that includes a period of proba
tion, monetary compensation must be paid to the De
partment of Corrections and the time and method of 
payment must be determined by the Department of 
Corrections during the term of commitment or the 
period of probation. Once any term of commitment to 
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the Department of  Corrections or period of  probation 
is completed and if the restitution ordered has not been 
paid in full, the offender is subject to the provisions of 
section l 326-F and, in the event of a default. the pro
visions of section l 329, Hl61l:laiag a spe6ifi6atiea by 
the 6el:llt ef the time aBa methea ef paymeat ef meae 
tary 6empeasatiea I:lpea a fiaaing ef eX61:lsabie aefal:lk. 
The state agency receiving the restitution shall deposit 
any money received in the account maintained by the 
Treasurer of State for deposit of state agency funds, 
from which funds are daily transferred to an invest
ment account and invested. Interest accrued on that 
money is the property of and accrues to the State for 
deposit in the General Fund. The agency receiving the 
restitution shall make the disbursement to the victim or 
other authorized claimant as soon as possible after the 
agency receives the money. 

Sec. 13. 17-A MRSA §1326-B, sub-§I ,  as 
enacted by PL 1 999, c. 469, § l ,  is amended to read: 

1 .  When restitution is required of an offender 
who will not be commencing service of a period of 
institutional confinement. who does not receive a sen
tence that includes a period of probation and who is 
employed, the court shall, at the time of ordering resti
tution, enter a separate order for income withholding. 
When restitution is required of an offender who re
ceives a sentence that includes a period of probation 
and who is employed, upon application of the of
fender's probation officer, the court shall enter a sepa
rate order for income withholding. The withholding 
order must direct the employer to deduct from all in
come due and payable to the offender an amount Fe

ElI:lirea by the 6eurt determined pursuant to section 
l 326-A to meet the offender's restitution obligation. 
The withholding order must include an instruction to 
the employer that upon receipt of a copy of the with
holding order the employer shall : 

A. Immediately begin to withhold the offender's 
income when the offender is usually paid; 
B. Send each amount withheld to the agency to 
which restitution has been ordered to be paid at 
the address set forth in the order within 7 business 
days of the withholding; and 
C. Identify each amount sent to the agency by in
dicating the court's docket number. 
Sec. 14. 17-A MRSA §1326-F is enacted to 

read: 
§1326-F. Former Department of Corrections' cli

ents owing restitution 

An offender is responsible for paying any restitu
tion outstanding at the time the term of commitment to 
the Department of Corrections or period of probation 
is completed. An offender who has complied with the 
time and method of payment of monetary compensa
tion determined by the Department of Corrections dur-
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ing the period of probation shall continue to make 
payments to the Department of Corrections in accor
dance with that payment schedule unless modified by 
the court pursuant to section l 328-A or 1 329. An of
fender who has not complied with the time and 
method of payment of monetary compensation deter
mined by the Department of Corrections during the 
period of probation must be returned to the court for 
further disposition pursuant to section l 329. An of
fender who is unconditionally released and discharged 
from institutional confinement with the Department of 
Corrections upon the expiration of the sentence must. 
upon application of the office of the attorney for the 
State, be returned to the court for specification by the 
court of the time and method of payment of monetary 
compensation, which may be ordered paid to the office 
of the attorney for the State who prosecuted the case or 
to the clerk of the court. Prior to the offender's release 
and discharge, the Department of Corrections shall 
provide the office of the attorney for the State who 
prosecuted the case written notice as to the amount of 
restitution outstanding. 

Sec. 15. 17-A MRSA §1329, sub-§6 is en
acted to read: 

6. Payments made pursuant to this section must 
be made to the same agency to which the restitution 
was required to be paid under section l 326-A or sec
tion l 326-F, except that if the offender is no longer in 
the custody or under the supervision of the Department 
of Corrections the payments must be made to the of
fice of the attorney for the State who prosecuted the 
case or the clerk of the court, as ordered by the court. 

See title page for effective date. 

CHAPTER 609 

S.P. 735 - L.D. 1819 

An Act To Implement the 
Recommendations of the 

Advisory Council on Health 
Systems Development Relating 

to Payment Reform 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  2 MRSA §104, sub-§7, �, as enacted 
by PL 2007, c. 44 1 ,  § 1 ,  is amended to read: 

F. Identifying specific potential reductions in to
tal health care spending without shifting costs 
onto consumers and without reducing access to 
needed items and services for all persons, regard
less of individual ability to pay. In identifying 
specific potential reductions pursuant to this para
graph, the council shall recommend methods to 
reduce the rate of increase in overall health care 
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spending and the rate o f  increase in health care 
costs to a level that is equivalent to the rate of in
crease in the cost of living to make health care and 
health coverage more affordable for people in this 
State; aad 
Sec. 2. 2 MRSA §104, sub-§7, �G, as en-

acted by PL 2007, c. 44 1 ,  § 1 ,  is amended to read: 
G. Beginning March 1 ,  2008 and annually there
after, make making specific recommendations re
lating to paragraphs A to F and to paragraph H to 
the joint standing committee of the Legislature 
having jurisdiction over insurance and financial 
services matters and the joint standing committee 
of the Legislature having jurisdiction over health 
and human services matters and to any appropri
ate state agency.; and 
Sec. 3. 2 MRSA §104, sub-§7, � is enacted 

to read: 
H. Reviewing and evaluating strategies for pay
ment reform in the State ' s  health care system to 
assess whether proposed payment reform efforts 
follow the guiding principles developed by the 
council and identifing any statutory or regulatory 
barriers to implementation of payment reform. 
Sec. 4. Advisory Council on Health Sys-

tems Development; payment reform. The Advi
sory Council on Health Systems Development, re
ferred to in this section as "the council," shall work 
collaboratively with sponsors of payment reform mod
els and other stakeholders to advance payment reform 
efforts in the State. The council shall :  

1 .  Consider emerging research and its implica
tions for payment reform in the State; 

2. Assess the merits of proposed payment reform 
models against the guiding principles developed by the 
council; 

3. Develop an approach for building consumer 
awareness of payment reform models; 

4 .  Identify any statutory and regulatory changes 
needed to advance models for payment reform; and 

5. Design a 3 -year demonstration project to ad
vance payment reform models. 

The council shall consult with the Attorney Gen
eral and the Department of Professional and Financial 
Regulation, Bureau of Insurance for technical exper
tise. The council shall submit to the joint standing 
committee of the Legislature having jurisdiction over 
health and human services matters and the joint stand
ing committee of the Legislature having jurisdiction 
over insurance and financial services matters a pre
liminary report outlining suggested legislation no later 
than December 1 ,  20 1 0 . The council shall submit a 
report that includes its findings and recommendations, 
including suggested legislation, for presentation to the 

P U B L I C  L A W ,  C . 6 1 0  

joint standing committee of the Legislature having 
jurisdiction over health and human services matters 
and the joint standing committee of the Legislature 
having jurisdiction over insurance and financial ser
vices matters no later than January 1 5 , 20 1 1 . 

See title page for effective date. 

CHAPTER 610 

H.P. 1 105 - L.D. 1568 

An Act To Clarify Maine's 
Phaseout of Polybrominated 

Diphenyl Ethers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §1310-B, sub-§2, as 
amended by PL 2009, c. 397, § 1 ,  is further amended to 
read: 

2. Hazardous waste information and informa
tion on mercury-added products and electronic 
devices and mercury reduction plans; chemicals. 
Information relating to hazardous waste submitted to 
the department under this subchapter, information re
lating to mercury-added products submitted to the de
partment under chapter 1 6-B, information relating to 
electronic devices submitted to the department under 
section 1 6 1 0, subsection 6-A Sf. information relating 
to mercury reduction plans submitted to the depart
ment under section 585-B, subsection 6 or information 
related to products that contain the "deca" mixture of 
polybrominated diphenyl ethers submitted to the de
partment under section 1 609 may be designated by the 
person submitting it as being only for the confidential 
use of the department, its agents and employees, the 
Department of Agriculture, Food and Rural Resources 
and the Department of Health and Human Services 
and their agents and employees, other agencies of 
State Government, as authorized by the Governor, 
employees of the United States Environmental Protec
tion Agency and the Attorney General and, for waste 
information, employees of the municipality in which 
the waste is located. The designation must be clearly 
indicated on each page or other portion of information. 
The commissioner shall establish procedures to ensure 
that information so designated is segregated from pub
lic records of the department. The department's public 
records must include the indication that information so 
designated has been submitted to the department, giv
ing the name of the person submitting the information 
and the general nature of the information. Upon a 
request for information, the scope of which includes 
information so designated, the commissioner shall 
notify the submittor. Within 1 5  days after receipt of 
the notice, the submittor shall demonstrate to the satis
faction of the department that the designated informa-

1 989 



P U B L I C  L A W ,  C . 6 1 0  

tion should not be disclosed because the information is 
a trade secret or production, commercial or financial 
information, the disclosure of which would impair the 
competitive position of the submittor and would make 
available information not otherwise publicly available. 
Unless such a demonstration is made, the information 
must be disclosed and becomes a public record. The 
department may grant or deny disclosure for the whole 
or any part of the designated information requested 
and within 1 5  days shall give written notice of the 
decision to the submittor and the person requesting the 
designated information. A person aggrieved by a de
cision of the department may appeal only to the Supe
rior Court in accordance with the provisions of section 
346. All information provided by the department to 
the municipality under this subsection is confidential 
and not a public record under Title 1 ,  chapter 1 3 .  In 
the event a request for such information is submitted 
to the municipality, the municipality shall submit that 
request to the commissioner to be processed by the 
department as provided in this subsection. 

Sec. 2. 38 MRSA §1609, sub-§5-A is enacted 
to read: 

5-A. "Deca" mixture of polybrominated di
phenyl ethers in shipping pallets. This subsection 
governs the manufacture and sale of shipping pallets 
and products made from shipping pallets containing 
the "deca" mixture of polybrominated diphenyl ethers. 
referred to in this subsection as "the "deca" mixture . "  

A. A person may not manufacture, sell or offer 
for sale or distribute for sale or use in the State a 
product that is manufactured from recycled ship
ping pallets containing the "deca" mixture, except 
that this prohibition does not apply to the manu
facturing, selling or distribution of shipping pal
lets that are manufactured from recycled shipping 
pallets containing the "deca" mixture. 
B. Beginning January 1 ,  20 1 2, a person may not 
manufacture, sell or offer for sale or distribute for 
sale or use in the State a shipping pallet contain
ing the "deca" mixture, other than a shipping pal
let made from recycled shipping pallets or de
scribed in subsection 1 1 , paragraph A- I .  
C .  By January 1 ,  20 1 3 ,  and annually thereafter, a 
manufacturer or owner of shipping pallets subject 
to the restrictions of this subsection shall submit a 
report to the department that certifies its compli
ance with the restrictions of this subsection. The 
report must include data on the bromine content 
of a representative number of shipping pallets and 
an intemretive analysis of the data sufficient to 
demonstrate compliance with this subsection. The 
board may adopt rules to implement the reporting 
requirements of this subsection. Rules adopted 
pursuant to this paragraph are routine technical 
rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 
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Sec. 3 .  38  MRSA §1609, sub-§5-B i s  enacted 
to read: 

5-B. Exemptions. Notwithstanding subsection 
5-A, paragraph B, a person may sell or distribute a 
shipping pallet containing the "deca" mixture of poly
brominated diphenyl ethers for which an exemption is 
obtained pursuant to this subsection. A manufacturer 
or owner of a shipping pallet may apply for an exemp
tion by filing a written petition with the commissioner. 
The petition must include a proposed duration for the 
exemption. The commissioner shall grant an exemp
tion upon finding that: 

A. A safer alternative that meets the criteria of 
subsection 14 does not exist; 
B. A shipping pallet containing a proposed safer 
alternative fails to meet applicable fire safety 
standards, approvals and tests or relevant per
formance standards; 
C .  Additional time is needed by the petitioner to 
complete testing or obtain approval to ensure that 
a shipping pallet containing a proposed safer al
ternative complies with applicable fire safety 
standards, approvals and tests; or 
D. Additional time is needed by the petitioner to 
modify the manufacturing process in order to pro
duce a shipping pallet containing the safer alterna
tive . 

The commissioner may not grant an exemption pursu
ant to this subsection that extends beyond January 1 ,  
20 1 3 .  

Sec. 4 .  3 8  MRSA §1609, sub-§7, as enacted 
by PL 2007, c. 296, § l ,  is amended to read: 

7. Manufacturer responsibility. Effective Janu
ary 1 ,  2008, a manufacturer of a product containing 
polybrominated diphenyl ethers restricted under sub
section 1 ,  4 or 5 must notify persons that sell the 
manufacturer' s  product of the requirements of this 
section. Beginning January 1 ,  20 1 3 ,  a manufacturer of 
a product containing polybrominated diphenyl ethers 
restricted under subsection 5-A must notify persons 
that sell the manufacturer's product of the require
ments of this section. 

Sec. 5. 38 MRSA §1609, sub-§l1 ,  as 
amended by PL 2009, c. 1 2 1 ,  § 1 8, is further amended 
to read: 

1 1 .  Application. This section does not apply t8 
prohibit the sale, distribution or use of: 

A. Used products; 
A- I .  Shipping pallets manufactured before Janu
ary 1 ,  20 1 2  that contain the "deca" mixture of 
polybrominated diphenyl ethers or shipping pal
lets for which an exemption has been granted un
der subsection 5-B; 
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B.  Prsooets Except as provided in subsection 
5-A, products if the presence of polybrominated 
diphenyl ether is due solely to the use of recycled 
material; or 
C. Replacement parts that contain the "octa" or 
"penta" mixtures of polybrominated diphenyl 
ether if the parts are for use in a product manufac
tured before January 1 , 2006. 
Sec. 6. 38 MRSA §1609, sub-§13, as 

amended by PL 2007, c .  655, § 1 8 , is further amended 
to read: 

13. Department rule-making authority; flame 
retardants. If the commissioner determines, in con
sultation with the Department of Health and Human 
Services, Maine Center for Disease Control and Pre
vention and the Department of Public Safety, Office of 
the State Fire Marshal, that a flame retardant is harm
ful to the public health and the environment or meets 
the criteria as a prohibited replacement pursuant to 
subsection 14 ,  paragraph B and aD a safer alternative 
to the flame retardant that is safer ts the pHblie health 
and the eB'IirsBmeHt is BatisBally a'lailable and the 
State Fire Marshal determines that a safer altemati'le 
meets applieable fire safety standards as set forth in 
subsection 14 is available, the commissioner may 
adopt rules to prohibit the manufacture, sale or distri
bution in the State of: 

A, A mattress, a mattress pad or upholstered fur
niture intended for indoor use in a home or other 
residential occupancy that contains that flame re
tardant; eF 

B.  A television or computer that has a plastic 
housing containing that flame retardant�� 
C. A plastic shipping pallet that contains that 
flame retardant. 

The commissioner's rulemaking under this subsection 
must be made in accordance with Title 5, chapter 375 ,  
subchapter 2-A. The department shall report any 
rulemaking undertaken pursuant to this subsection to 
the joint standing committee of the Legislature having 
jurisdiction over natural resources matters .  The joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters may submit legisla
tion relating to the department's report. For purposes 
of this subsection, "flame retardant" means any chemi
cal that is added to a plastic, foam or textile to inhibit 
flame formation. Rules adopted pursuant to this sub
section are routine technical rules. 

Sec. 7. 38 MRSA §1609, sub-§14 is enacted 
to read: 

1 4. Safer alternatives; policy. It is the policy of 
the State that the "deca" mixture of polybrominated 
diphenyl ethers be replaced with safer alternatives as 
soon as practicable. 
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A ,  For the purposes of this subsection, " safer al
ternative" means a substitute process, product. 
material, chemical, strategy or any combination of 
these that: 

( 1 )  When compared to the chemical to be re
placed would reduce the potential for harm to 
human health or the environment or has not 
been shown to pose the same or greater po
tential for harm to human health or the envi
ronment as the chemical to be replaced; 
(2) Serves a functionally equivalent purpose 
that enables applicable fire safety standards, 
approvals and tests and relevant performance 
standards to be met; 
(3) Is commercially available on a national 
basis; and 
(4) Is not cost-prohibitive. 

B. Effective June 1 ,  20 1 1 ,  a person subject to the 
restrictions under this section may not replace the 
"deca" mixture ofpolybrominated diphenyl ethers 
with a chemical alternative that the commissioner, 
in consultation with the Department of Health and 
Human Services, Maine Center for Disease Con
trol and Prevention, determines: 

( 1 )  Has been identified as or meets the crite
ria for identification as a persistent, bioaccu
mulative and toxic chemical by the United 
States Environmental Protection Agency; 
(2) Is a brominated or chlorinated flame re
tardant; or 
(3) Creates another chemical as a breakdown 
product through degradation or metabolism 
that meets the provisions of subparagraph ( 1 ) . 

A replacement to the "deca" mixture of polybro
minated diphenyl ethers may contain an amount 
of the chemicals listed or described in subpara
graphs ( 1 ), (2) and (3) equal to or less than 0 . 1%, 
except that a replacement may contain an amount 
of a halogenated organic chemical containing the 
element fluorine equal to or less than 0 .2%. 
Upon request by the commissioner, a person sub
ject to the restrictions under this subsection shall 
provide the commissioner with all existing infor
mation about the hazard and exposure characteris
tics of the replacement chemical that is known to, 
in the possession or control of or reasonably as
certainable by the person. 
Sec. 8. 38 MRSA §1609, sub-§15 is enacted 

to read: 
15. Confidentiality. Information submitted to 

the department pursuant to this section may be desig
nated as confidential by the submitting party in accor
dance with the provisions set forth in section 1 3 l O-B 
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and, if the information is so designated, the provisions 
of section 1 3 1 O-B apply. 

Sec. 9. Alternatives assessment study. The 
Department of Environmental Protection may super
vise an alternatives assessment study to determine the 
availability of safer alternatives to the use of the 
"deca" mixture of polybrominated diphenyl ethers in 
shipping pallets. The study may be voluntarily funded 
by a manufacturer or owner of pallets that is subject to 
the restrictions in the Maine Revised Statutes, Title 3 8 , 
section 1 609, subsection 5 -A that chooses to partici
pate in the study. Any funding received must be de
posited in a dedicated account managed by the de
partment. The study must be coordinated with any 
research, development and demonstration work funded 
by a manufacturer or owner of shipping pallets subject 
to the restrictions in Title 3 8, section 1 609, subsection 
5-A that supports the planned transition away from the 
"deca" mixture of polybrominated diphenyl ethers to 
safer alternatives as soon as practicable. The depart
ment may contract with a 3rd party for a study under
taken pursuant to this section, and the study must be 
prepared consistent with current methodologies for 
alternatives assessment. Upon the department's re
quest, a manufacturer or owner of shipping pallets 
subject to the restrictions of Title 38 ,  section 1 609, 
subsection 5-A shall submit to the commissioner all 
existing information regarding safer alternatives to the 
"deca" mixture in shipping pallets that is known to, in 
the possession or control of or reasonably ascertain
able by the manufacturer or owner. Information sub
mitted to the department pursuant to this section may 
be designated as confidential by the submitting party 
in accordance with Title 3 8 , section 1 609, subsection 
1 5 .  

By January 1 ,  20 1 1 , the department shall deter
mine whether there is a reasonable basis to conclude 
that a study undertaken pursuant to this section or 
other information available to the department demon
strates that a safer alternative to the use of the "deca" 
mixture in shipping pallets that meets the criteria in 
Title 3 8 , section 1 609, subsection 14 exists. In making 
the determination, the department shall consider any 
study supervised by the department pursuant to this 
section and may consider the effect of the safer alter
native on the recyclability of the shipping pallets . 

Sec. 10. Standards and approvals. For pur
poses of the Maine Revised Statutes, Title 3 8 , section 
1 609, subsection 5 -B and an alternatives assessment 
study undertaken pursuant to section 9 of this Act, the 
Commissioner of Environmental Protection shall con
sider the applicable fire safety standards, approvals 
and tests and relevant performance standards that are 
consistent with specifications of the manufacturer and 
industry practices . If they are approved by the com
missioner, the commissioner shall use the applicable 
fire safety standards, approvals and tests and relevant 
performance standards submitted by the manufacturer. 
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Sec. 1 1 .  Study issues. The Department of  En
vironmental Protection shall, within existing re
sources, study the issues related to the implementation 
of the restrictions that a person may not replace the 
"deca" mixture of polybrominated diphenyl ethers 
with a chemical alternative that is a brominated or 
chlorinated flame retardant. By January 1 5 , 20 1 1 ,  the 
Department of Environmental Protection shall report 
to the joint standing committee of the Legislature hav
ing jurisdiction over natural resources matters its find
ings and recommendations. 

See title page for effective date. 

CHAPTER 611  

S.P. 662 - L.D. 1730 

An Act To Strengthen the 
Ballot Initiative Process 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  21-A MRSA §901-A, sub-§2, as 
amended by PL 2009, c. 34 1 ,  §5 ,  is further amended to 
read: 

2. Required statements; placement of informa
tion. +he On each page of a petition that contains 
space intended for voter signatures, the Secretary of 
State shall include a space at the top right or left cor
ner of each petitieB such page to be submitted to the 
voters, which must be filled in with the name of the 
circulator collecting signatures on that petition and a 
unique identifying number, and include the fiscal im
pact of the initiative as described in Title 1 ,  section 
353 directly below the following statement at the top 
of the petition in a type size of no less than 1 6  points: 

"Freedom of Citizen Information: Before a regis
tered voter signs any initiative petition, signature 
gatherers must offer the voter the opportunity to 
read the proposed initiative summary and fiscal 
impact statement prepared by the Secretary of 
State. "  
Sec. 2. 2 1-A MRSA §902, 2nd " as  enacted 

by PL 1 997, c. 5 8 1 ,  §5 ,  is amended to read: 
The petitions must be signed, verified and certi

fied in the same manner as are nonparty nomination 
petitions under section 3 54, subsections 3 and 4 and 
subsection 7, paragraphs A and C. The circulator of a 
petition must sign the petition and verify the petition 
by oath or affirmation as described in section 3 54, 
subsection 7, paragraph A prior to submitting the peti
tion to the registrar. If the petitions submitted to the 
registrar are not signed and verified in accordance with 
this paragraph, the registrar may not certify the peti
tions and is required only to return the petitions .  
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Sec. 3. 21-A MRSA §902-A i s  enacted to 
read: 
§902-A. Copies of petitions required 

If the registrar or clerk suspects that a petition was 
submitted in violation of any provision of this chapter, 
the registrar or clerk shall immediately notify the Sec
retary of State and provide a copy of the petition to the 
Secretary of State. 

Sec. 4. 21-A MRSA §903-C is enacted to 
read: 
§903-C. Direct initiative and people's  veto petition 

organization required to be registered 

A petition organization shall register with the Sec
retary of State in accordance with this section. For the 
purposes of this section. "petition organization" means 
a business entity that receives compensation for orga
nizing, supervising or managing the circulation of pet i
tions for a direct initiative of legislation or a people's 
veto referendum. 

1. Registration. Prior to organizing. supervising 
or managing the circulation of petitions for a direct 
initiative of legislation or a people's veto referendum, 
a petition organization, in addition to meeting any 
other requirement to transact business in this State, 
shall register with the Secretary of State on a form 
prescribed by the Secretary of State. The registration 
form must include the following: 

A. The ballot question or title of each direct ini
tiative of legislation or people's veto referendum 
for which the petition organization will receive 
compensation; 
B. Contact information for the petition organiza
tion, including the name of the petition organiza
tion, street address or post office box, telephone 
number and e-mail address; and 
C. The name and signature of a designated agent 
for the petition organization. 

The information contained in the registration must be 
made available for public inspection and must be 
posted on the publicly accessible website of the Secre
tary of State. 

Sec. 5. 21-A MRSA §905, sub-§1 ,  as re
pealed and replaced by PL 1 993 , c. 352, §2, is 
amended to read: 

1. Secretary of State. The Secretary of State 
shall review all petitions filed in the Department of the 
Secretary of State for a people's veto referendum under 
the Constitution of Maine, Article IV, Part Third, Sec
tion 1 7, or for a direct initiative under the Constitution 
of Maine, Article IV, Part Third, Section 1 8 . 
The Secretary of State shall determine the validity of 
the petition and issue a written decision stating the 
reasons for the decision within 30 days after the fleal 
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from the date fer of filing the petitises of a written 
petition in the Department of the Secretary of State 
under the Constitution of Maine, Article IV, Part 
Third, Section 1 7  or 1 8 .  

Sec. 6 .  2 1-A MRSA §905, sub-§2, as 
amended by PL 1 987, c. 1 1 9, § 1 ,  is further amended to 
read: 

2. Superior Court. Any voter named in the ap
plication under section 90 1 ,  or any person who has 
validly signed the petitions, if these petitions are de
termined to be invalid, or any other voter, if these peti
tions are determined to be valid, may appeal the deci
sion of the Secretary of State by commencing an ac
tion in the Superior Court. This action shall must be 
conducted in accordance with the Maine Rules of Civil 
Procedure, Rule 80C, except as modified by this sec
tion. In reviewing the decision of the Secretary of 
State, the court shall determine whether the description 
of the subject matter is understandable to a reasonable 
voter reading the question for the first time and will 
not mislead a reasonable voter who understands the 
proposed legislation into voting contrary to his that 
voter's wishes. This action must be commenced 
within � lQ days of the date of the decision of the Sec
retary of State aed shall be tried, withsm ajl:lry, withie 
15 days sf the date sf that desisise. Upon timely ap
plication, anyone may intervene in this action when 
the applicant claims an interest relating to the subject 
matter of the petitions, unless the applicant's interest is 
adequately represented by existing parties. The court 
shall issue its written decision containing its findings 
of fact and stating the reasons for its decision within 
30 days sf the ssmmeesemeet sf the trial sr withie 45  
40 days of the date of the decision of the Secretary of 
State, if there is es triaL 

See title page for effective date. 

CHAPTER 612 

H.P. 1265 - L.D. 1778 

An Act To Enable the 
Installation of Broadband 

Infrastructure 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is important to address in a timely 
fashion certain important issues relating to a dark fiber 
project that was recently awarded a grant by the 
United States Department of Commerce, National 
Telecommunications and Information Administration 
pursuant to the federal American Recovery and Rein
vestment Act of 2009, Public Law 1 1 1 -5 ,  1 23 Stat. 
1 1 5 (2009); and 
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Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  35-A MRSA §l02, sub-§4-A is en
acted to read: 

4-A. Dark fiber provider. "Dark fiber provider" 
means a person, its lessees, trustees, receivers or trus
tees appointed by any court, owning, controlling, op
erating or managing federally supported dark fiber 
that: 

A. Offers its federally supported dark fiber on an 
open-access basis without unreasonable discrimi
nation as confirmed in a schedule of rates, terms 
and conditions filed for informational purposes 
with the commission; 
B .  Is required to conduct its business subject to 
restrictions established and enforced by the Fed
eral Government pursuant to Title VI of the fed
eral American Recovery and Reinvestment Act of 
2009, Public Law 1 1 1 -5 ,  1 23 Stat. 1 1 5 (2009) and 
to grant security interests to the Federal Govern
ment under that Act; and 
C. Does not transmit communications for com
pensation inside this State. 
Sec. 2. 35-A MRSA §l02, sub-§4-B is en

acted to read: 
4-B. Federally supported dark fiber. "Feder

ally supported dark fiber" means one or more strands 
within a bundle of fiber-optic cable through which an 
associated light signal or light communication trans
mission must be provided to provide communications 
service, but excluding the electronic equipment re
quired in order to render the fiber capable of transmit
ting communications, the construction of which is 
financed in whole or in part with funds provided by a 
grant awarded before January 1 ,  20 1 0  by the United 
States Department of Commerce, National Telecom
munications and Information Administration pursuant 
to the federal American Recovery and Reinvestment 
Act of 2009, Public Law 1 1 1 -5 ,  1 23 Stat. 1 1 5 (2009). 

Sec. 3. 35-A MRSA §l02, sub-§19, as 
amended by PL 2003 , c. 1 53 ,  § 1 ,  is further amended to 
read: 

19. Telephone utility. "Telephone utility" in
cludes every person, its lessees, trustees, receivers or 
trustees appointed by any court, that provides tele
phone service for compensation inside this State. 
"Telephone utility" also includes a dark fiber provider. 
"Telephone utility" does not include any person or 
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entity that i s  excluded from the definition of  "public 
utility" as defined in subsection 1 3 ,  subject to the pro
visions of subsection 1 3 ,  paragraphs A to C .  

Sec. 4. 35-A MRSA §71 1,  sub-§5 is enacted 
to read: 

5. Dark fiber provider. This section applies to a 
dark fiber provider only with respect to the construc
tion and maintenance of federally supported dark fiber. 

Sec. 5. 35-A MRSA §2102, sub-§l ,  as 
amended by PL 2007, c. 638 ,  § 1 ,  is further amended to 
read: 

1 .  Approval required. Except as provided in 
subsection 2 and in section 4507, a public utility may 
not furnish any of the services set out in section 2 1 0 1  
in or to any municipality in or to which another public 
utility is furnishing or is authorized to furnish a similar 
service, and a dark fiber provider may not offer feder
ally supported dark fiber, without the approval of the 
commission. The commission may condition approval 
upon the submission of a bond or other financial secu
rity if the commission determines that such a require
ment is necessary to ensure that a public utility has the 
financial ability to meet its obligations under this Title . 

A. The commission may not grant approval to a 
telephone utility under this subsection unless the 
telephone utility submits evidence satisfactory to 
the commission that the telephone utility has at 
least $250,000 in fixed assets in this State or the 
telephone utility purchases and maintains a surety 
bond satisfactory to the commission in the amount 
of $250,000 to ensure the telephone utility has the 
financial ability to meet its obligations under this 
Title . This paragraph does not apply to a tele
phone utility authorized to provide telephone ser
vice in this State on the effective date of this 
paragraph. 
Sec. 6. 35-A MRSA §2102, sub-§4 is enacted 

to read: 
4. Dark fiber provider. The commission shall 

issue its order approving or denying an application 
from a dark fiber provider for approval under this sec
tion, including its decision on any waivers or exemp
tions requested by the dark fiber provider in conjunc
tion with its application, within 60 days of receipt of 
the application, except that if the commission deter
mines that it requires additional time, it may extend its 
review and issue its order no later than 90 days after 
receipt of the application. 

Sec. 7. 35-A MRSA §2301 ,  as amended by PL 
1 995,  c. 225 ,  §8 ,  is further amended to read: 
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§2301.  Telephone utilities, federally supported 
dark fiber providers and television corpo
rations may construct lines 

Except as limited, every corporation organized 
under section 2 1 0  I for the purpose of operating tele
phones, every dark fiber provider for the purposes of 
constructing and maintaining its federally supported 
dark fiber, and every corporation organized for the 
purpose of transmitting television signals by wire may 
construct, maintain and operate its lines upon and 
along the route or routes and between the points stated 
in its certificate of incorporation; and may construct its 
lines and necessary erections and fixtures for them 
along, over, under and across any of the roads and 
streets and across or under any of the waters upon and 
along the route or routes subject to the conditions and 
under the restrictions provided in this chapter and 
chapter 25 .  

Sec. 8 .  35-A MRSA §2501 ,  sub-§2, as 
amended by PL 2007, c. 268, §2, is further amended to 
read: 

2. Applicability of section 2503. Except as oth
erwise provided, a person may not construct facilities 
upon and along highways and public roads without 
applying for and obtaining a written location permit 
from the applicable licensing authority under section 
2503 . Included within this requirement is every per
son operating telephones or transmitting television 
signals by wire; every person that owns, controls, op
erates or manages any pipeline within or through this 
State for the transportation as a common carrier for 
hire of oil, gas, gasoline, petroleum or any other liq
uids or gases; every water utility and every person 
making, generating, selling, distributing and supplying 
gas or electricity; every water utility or sewer com
pany, district or system privately or municipally 
owned; every municipally owned or operated fire 
alarm, police alarm or street lighting circuit or system; 
every cooperative organized under chapter 3 5 ;  the 
University of Maine System, for purposes described in 
section 230 1 -A; every dark fiber provider for the pur
poses of constructing and maintaining its federally 
supported dark fiber; and any other person engaged in 
telecommunications or the transmission of heat or 
electricity. 

Sec. 9. 35-A MRSA §7902, as amended by PL 
1 995,  c. 225, § 14, is further amended to read: 
§7902. Lines along highways and across waters 

Every telephone utility or person transmitting 
television signals by wire may, except as limited, con
struct, maintain and operate its lines upon and along 
the routes and between the points stated in its certifi
cate of incorporation; and may, subject to the condi
tions and under the restrictions provided in this Title, 
construct its lines along, over, under and across any of 
the roads and streets and across or under any of the 
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waters upon and along the routes, with all necessary 
erections and fixtures. The authority provided under 
this section applies to a dark fiber provider for the 
purposes of constructing and maintaining its federally 
supported dark fiber. 

Sec. 10. 35-A MRSA §92 16 is enacted to 
read: 
§9216. Broadband sustainability fee 

1 .  Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "First assessment period" means the period: 
( 1 )  Commencing on the first day of the 
month following the date on which a dark fi
ber provider first sells, leases or otherwise 
provides one or more strands of federally 
supported dark fiber to an entity in this State; 
and 
(2) Ending on the last day of the 60th month 
following the commencement under subpara
graph ( 1 ) . 

B .  " Incumbent local exchange carrier" means a 
telephone utility that provided single-party ser
vice, voice grade access to the public switched 
telephone network in a defined service territory in 
the State on February 8, 1 996, or its successor, or 
that is designated as an incumbent local exchange 
carrier pursuant to 47 United States Code, Section 
25 I (h)(2). 
C. "Second assessment period" means the period: 

(1) Commencing on the first day of the 
month following the end of the first assess
ment period; and 
(2) Ending on December 3 1 ,  20 1 7 . 

2. Broadband sustainability fee. An entity that 
purchases, leases or otherwise obtains federally sup
ported dark fiber from a dark fiber provider is subject 
to the following broadband sustainability fees :  

A. During the first assessment period, a monthly 
fee equal to $3 multiplied by the number of miles 
of federally supported dark fiber strand purchased, 
leased or used by the entity during the month; and 

B. During the 2nd assessment period, a monthly 
fee equal to $2 multiplied by the number of miles 
of federally supported dark fiber strand purchased, 
leased or used by the entity during the month. 
3. Collection. A dark fiber provider shall collect 

the broadband sustainability fees under subsection 2 
and within 1 5  days after the end of each month remit 
the amounts collected to the authority. When remit
ting funds to the authority, the dark fiber provider shall 
include sufficient information to allow the authority to 
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determine the number of miles of federally supported 
dark fiber strands sold, leased or used in the service 
territory of each incumbent local exchange carrier. 

4. Deposit. The authority shall: 
A. Deposit 5% of the funds received under sub
section 3 into the ConnectME Fund established 
under section 92 1 1  and may use these funds to 
support the activities of the authority under this 
section and for the purposes of section 9204 ; and 
B. Deposit 95% of the funds received under sub
section 3 into the broadband sustainability fund 
established pursuant to subsection 5 .  
5 .  Broadband sustainability fund. The author

ity shall establish a broadband sustainability fund, 
separate and distinct from any other funds held or 
maintained by the authority, for use in accordance 
with subsection 6. The fund is nonlapsing and all in
terest on funds in the fund remains in the fund for use 
in accordance with subsection 6 .  The authority may 
contract with an appropriate independent fiscal agent 
that is not a state entity to serve as the administrator of 
the fund. All funds deposited in the broadband sus
tainability fund are deemed to be encumbered for pur
poses of subsection 6 at the time the funds are depos
ited in the fund. 

6. Use of the broadband sustainability fund. 
The authority shall provide incumbent local exchange 
carriers a right of first refusal to access the broadband 
sustainability fund established pursuant to subsection 5 
in accordance with this subsection. 

A. The authority shall allocate funds in the 
broadband sustainability fund established pursu
ant to subsection 5 to each incumbent local ex
change carrier in accordance with this paragraph. 
Each month, the authority shall allocate to each 
incumbent local exchange carrier an amount equal 
to the total amount deposited that month into the 
broadband sustainability fund multiplied by a 
fraction, the denominator of which is the total 
number of miles of federally supported dark fiber 
leased, sold or used in this State during the previ
ous month and the numerator of which is the total 
number of miles of federally supported dark fiber 
leased, sold or used in that incumbent local ex
change carrier's service territory during the previ
ous month. Any accumulated interest in the fund 
must be allocated proportionally. Only those 
amounts allocated to an incumbent local exchange 
carrier under this paragraph are available for dis
bursement to that carrier pursuant to paragraph B .  
By December 3 1  st of each calendar year, the au
thority shall make an accounting of the total funds 
allocated during that calendar year to each incum
bent local exchange carrier under this paragraph, 
and if by December 3 1 st of the following calendar 
year some or all of those funds allocated to a car-
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rier are not disbursed to that carrier in accordance 
with paragraph B, the authority shall transfer 
those unspent funds to the ConnectME Fund es
tablished under section 92 1 1  for use in accor
dance with that section. Funds transferred to the 
ConnectME Fund under this paragraph cease to be 
available to any incumbent local exchange carrier 
pursuant to the provisions of this section. 
B. To receive a disbursement from the broadband 
sustainability fund established pursuant to subsec
tion 5, an incumbent local exchange carrier must 
file with the authority a request for funds together 
with a certification indicating that the funds re
quested will be used to deploy broadband infra
structure in unserved areas within the carrier's 
service territory. The certification must include 
the projected cost for the project and the scope of 
work, which must indicate how the funds will be 
spent. Upon receipt of a request for funds accom
panied by the required certification, the authority 
shall disburse the requested amount to the incum
bent local exchange carrier up to an amount not to 
exceed the total amount allocated under paragraph 
A to the requesting carrier. 
C. An incumbent local exchange carrier may not 
expend funds received under paragraph B in a 
manner inconsistent with the certification pro
vided by the carrier under paragraph B .  The au
thority may audit the use by an incumbent local 
exchange carrier of funds disbursed in accordance 
with paragraph B .  
D. On the last day of the 1 2th month following 
the end of the 2nd assessment period, the author
ity shall transfer all funds remaining in the broad
band sustainability fund established pursuant to 
subsection 5 to the ConnectME Fund established 
under section 92 1 1  for use in accordance with that 
section. Funds transferred to the ConnectME 
Fund pursuant to this paragraph cease to be avail
able to any incumbent local exchange carrier pur
suant to the provisions of this section. 
Emergency clause. In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective April 6, 20 1 0 . 

CHAPTER 613 

H.P. 1088 - L.D. 1544 

An Act To Amend the Laws 
Governing the Maine Health 

Data Processing Center and the 
Maine Health Data 

Organization 
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Be it enacted by the People of  the State of 
Maine as follows: 

Sec. 1 .  10 MRSA §681,  as enacted by PL 
200 1 ,  c. 456, § 1 ,  is amended to read: 
§681 .  Authority to establish 

The Maine Health Data Organization, established 
pursuant to Title 22, ch�pter 1 683 ,  an� a .nonprofit 
health data processing entity referred to m thIS chapter 
as the "MaiBe Health IBformatioB Gemer" "Onpoint 
Health Data" or its successor organization may form a 
nonprofit corporation under Title 1 3 -B in order to col
lect and process health care claim� data, to be known 
as the Maine Health Data Processmg Center, referred 
to in this chapter as the "center ." The ce.nter sha�l ca:ry 
out its purposes in complement to and. m �oordmatlOn 
with the Maine Health Data OrganlzatlOn and the 
MaiBe Health IBformatioB Gemer Onpoint Health 
Data. 

The center is a nonprofit corporation with a public 
purpose and the exercise by the center of the powers 
conferred by this chapter is an essential governmental 
function. 

Sec. 2. 10 MRSA §682, sub-§2, as enacted by 
PL 200 1 ,  c. 456, § 1 ,  is amended to read: 

2. Developing claims-based data. Building 
upon the experience and expertise of the Maine He�lth 
Data Organization and the Marne Health IBformatloB 
GeBter Onpoint Health Data to collect, p�ocess �d 
maintain health care data extracted from claIms data m 

a cost-effective manner; 
Sec. 3. 10 MRSA §683, as amended by PL 

2009, c .  7 1 ,  § 1 ,  is further amended to read: 
§683. Board of directors; officers 

The Board of Directors of the Maine Health Data 
Processing Center, referred to in this chapter as the 
"board of directors," consists of.g 11 directors. 

1 .  Nominations. The director of the Maine 
Health Data Organization and the president of the 
Marne Health IBformatioB Gemer Onpoint Health Data 
are ex officio members of the board of directors and 
are authorized to vote. +he In order to achieve bal
anced representation, the director �nd presiden� shall 
nominate the following representatives for servIce on 
the board of directors : 

A. aBe Hleffiber Three members representing dif
ferent constituencies of the Marne Health IBfor 
HlatioB Gemer Onpoint Health Data board of di
rectors and OBe Hleffiber 3 members representing 
different constituencies of the Maine Health Data 
Organization board of directors; and 
B. FoW' represematives of hea� eare proYiaer�, 
2 of whoHl HlHst represeBt hospitals; Three nomI
nees chosen from among the following constitu-
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ency categories that are underrepresented on the 
board of directors : 

( 1 )  Health care providers; 
(2) Third-party payors ; 
(3) Employers; and 
(4) Consumers of health care. 

G. Two represematiYes of 3ra party payors; 

D. aBe represematiYe of eOBSHHlers of health 
eare; aBa 
E. Two represematives of eHlployers. 

2. Election. The names of the representatives 
nominated under this section must be presented to the 
boards of directors of the Maine Health Data Organi
zation and the MaiBe Health IBformatioB Gemer On
point Health Data for election to the board of directors. 

3. Limitation on terms. An elected person m�y 
serve as a director for not more than 2 5-year terms m 
succession and continues to serve until a successor has 
been appointed. 

4. Chairs. The board of directors shall elect a 
chair and a vice-chair from among its members at the 
first meeting of the board each year. 

5. Manager. The board of directors shall appoint 
a manager to serve at the pleasure of the board and to 
represent the board in the management of the center. 
The manager has the necessary authority and respo�
sibility for the operational management of the center m 
all of the activities of the center. 

Sec. 4. 10 MRSA §688, as enacted by PL 
200 1 ,  c . 456, § 1 ,  is amended to read: 
§688. Audit; public access 

Before January 1 st of each year, the center shall 
provide an independent audit of the activities of the 
center to the boards of directors of the Maine Health 
Data Organization and the Maine Health IBformatioB 
� Onpoint Health Data. Audits must be �o�e as 
required by law or by the Department of Adml�lstra
tive and Financial Services. To ensure pubhc ac
countability, the center is subject to the provisions of 
Title 1 ,  chapter 1 3 ,  subchapter I 1. 

Sec. 5. 10 MRSA §689, sub-§1 ,  as amended 
by PL 2005 , c. 565, §4, is further amended to read: 

1. Net earnings of center. The annual net e�
ings of the center must be distributed to the Mame 
Health Data Organization and the M�iBe Heal1;h IB 
formatioB GeBter Onpoint Health Data m proport;lOn to 
the average annual funding provided by each en�lty for 
the operational costs of the center. The net earnmgs of 
the center may not inure to the benefit of an>, officer, 
director or employee, except that the center IS auth?r
ized and empowered to pay reasonable compensatlOn 
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for services rendered and otherwise hold, manage and 
dispose of its property in furtherance of the purposes 
of the center. 

Sec. 6. 10 MRSA §689, sub-§2, as enacted by 
PL 200 1 ,  c . 456, § 1 ,  is amended to read: 

2. Dissolution of center. Upon dissolution of the 
center, the board of directors shall, after paying or 
making provision for the payment of all liabilities of 
the center, cause all of the remaining assets of the cen
ter to be transferred to the Maine Health Data Organi
zation and the Maine Health InfeFHlatien Center On
point Health Data in shares proportionate to the total 
revenue transferred to the center by each entity. 

Sec. 7. 22 MRSA §8705-A, sub-§6 is enacted 
to read: 

6. Exception. Notwithstanding the provisions of 
subsections 3, 4 and 5, the board or the Attorney Gen
eral may not assess fines, initiate enforcement actions 
or seek injunctive relief against a payor that has sub
mitted claims data for any billing provider data ele
ment contained in a claim furnished by the billing pro
vider or for any service provider data element when 
associated with the billing provider elements or that 
fails to meet the thresholds for the data elements re
lated to billing providers established by the organiza
tion or the Maine Health Data Processing Center under 
the requirements of Title 1 0, section 682. This subsec
tion is repealed July 1 ,  20 1 1 .  

Sec. 8. 22 MRSA §8712, as amended by PL 
2009, c. 7 1 ,  §8 and c. 350, Pt. A, § 1 ,  is further 
amended to read: 
§8712. Reports 

The organization shall produce clearly labeled and 
easy-to-understand reports as follows. Unless other
wise specified, the organization shall distribute the 
reports on a publicly accessible site on the Internet or 
via mail or e-mail, through the creation of a list of 
interested parties. The erganizatien shall publish a 
netiee ef the availability ef these reperts at least enee 
per year in the 3 daily nev/spapers ef the greatest geB 
eral eireulatien published in the State. The organiza
tion shall make reports available to members of the 
public upon request. 

1. Quality. ,AA a minimlHB, the The organization, 
shall promote public transparency of the quality and 
cost of health care in the State in conjunction with the 
Maine Quality Forum, established in Title 24-A, sec
tion 695 1 ,  and shall develep and preooee annual qual 
ity reperts collect, synthesize and publish information 
and reports on an annual basis that are easily under
standable by the average consumer and in a format 
that allows the user to compare the information listed 
in this section to the extent practicable. The organiza
tion's publicly accessible websites and reports must, to 
the extent practicable, coordinate, link and compare 
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information regarding health care services, their out
comes, the effectiveness of those services, the quality 
of those services by health care facility and by indi
vidual practitioner and the location of those services. 
The organization's health care costs website must pro
vide a link in a publicly accessible format to provider
specific information regarding quality of services re
quired to be reported to the Maine Qualitv Forum. 

2. Payments. The organization shall create a 
publicly accessible interactive website that presents 
reports related to health care facility and practitioner 
payments for services rendered to residents of the 
State. The services presented must include, but not be 
limited to, imaging, preventative health, radiology and 
surgical services and other services that are predomi
nantly elective and may be provided to a large number 
of patients who do not have health insurance or are 
underinsured. The website must also be constructed to 
display prices paid by individual commercial health 
insurance companies, 3rd-party administrators and, 
unless prohibited by federal law, governmental payors. 

A. The erganizatien shall premete publie trans 
pareney ef the quality and eest ef heakh eare in 
the State, in eenjooetien with the Maine Quality 
FeFl:lm as established in Title 24 A, seetien 1395 1,  
and shall eelleet, synthesize and publish infeFHla 
tien and reperts en an arumal basis that are easily 
understandable by the average eensumer and in a 
fermat that allews the user te eefBPare the infer 
matien listed in this seetien te the extent praetiea 
ble. The erganizatien's publiely aeeessible web 
sites and reperts shall, te the extent praetieable, 
eeerdinate, lil'lk aBd eefBPare infeFHlatien regard 
ing health eare serviees, their euteemes, the effee 
tiveness ef these serviees, the quality ef these 
serviees by heakh eare faeility and by individual 
praetitiener and the leeatien efthese serviees. The 
erganizatien's heake eare eests website R'l\lst pre 
vide a link in a publiely aeeessible feFHlat te 
preyider speeifie infeFHlatien regarding quality ef 
serviees required te be reperted te the Maine 
Quality FeF\lHl. 

3. Comparison report. At a minimum, the or
ganization shall develop and produce an annual report 
that compares the 1 5  most common diagnosis-related 
groups and the 1 5  most common outpatient procedures 
for all hospitals in the State and the 1 5  most common 
procedures for nonhospital health care facilities in the 
State to similar data for medical care rendered in other 
states, when such data are available. 

4. Physician services. The organization shall 
provide an annual report of the 1 0  services and proce
dures most often provided by osteopathic and allo
pathic physicians in the private office setting in this 
State. The organization shall distribute this report to 
all physician practices in the State. The first report 
must be produced by July 1 , 2004 . 
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Sec. 9 .  24-A MRSA §2436, sub-§2-A, as 
amended by PL 2003 , c. 469, Pt. D, §4 and affected by 
§9, is repealed and the following enacted in its place: 

2-A. For a claim submitted by a health care pro
vider or health care facility with respect to a health 
plan as defined in section 430 1 -A, subsection 7, for 
purposes of this section, "undisputed claim" means a 
timely claim for payment of covered health care ex
penses that is submitted to a carrier in conformity with 
the following requirements. 

A, The claim must be submitted on one of the 
following claims forms :  

( 1 )  For a health care facility claim submitted 
on paper, the standard claim form, using 
standards approved by a national uniform 
billing committee; 
(2) For a health care provider claim submit
ted on paper, the standard claim form, using 
standards approved by a national uniform 
claim committee; and 
(3) For health care facility and health care 
provider claims submitted electronically, an 
electronic form using standards approved by 
an accredited standards committee of the 
American National Standards Institute. 

Sec. 10. 24-A MRSA §2436, sub-§2-B is en
acted to read: 

2-B. If a claim does not conform to the require
ments specified in subsection 2-A and payment is de
nied to a health care provider or health care facility by 
a carrier, the health care provider or health care facility 
may not request payment from the insured or benefici
ary and shall attempt to rectify the deficiencies with 
the claim and resubmit the claim to the carrier. 

Sec. 1 1 .  Claim forms. For the purposes of the 
Maine Revised Statutes, Title 24-A, section 2436, sub
section 2-A, paragraph A, subparagraph ( 1 ), it is the 
intent of the Legislature that the standard claim form is 
the UB-04. For the purposes of Title 24-A, section 
2436, subsection 2-A, paragraph A, subparagraph (2), 
it is the intent of the Legislature that the standard 
claim form is the CMS- 1 500. 

Sec. 12. Working group. The Maine Health 
Data Organization shall convene a working group in
cluding representatives of health care providers, health 
coverage carriers and other interested parties to re
solve issues regarding submission of data concerning 
service and billing providers and to present a plan of 
action and implementation schedule to provide the 
data to the Maine Health Data Organization in a timely 
and accurate fashion. The working group must be 
cochaired by one person chosen by the providers and 
one person chosen by the carriers. By November 1 5 , 
20 1 0, the working group shall report to the Joint 
Standing Committee on Health and Human Services 
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with a plan to resolve the service and provider issues 
and with an implementation schedule. 

See title page for effective date. 

CHAPTER 614 

H.P. 1206 - L.D. 1705 

An Act To Align the Duties of 
School Boards Concerning 

Student Safety with the 
Requirements of the Federal 
Gun-Free Schools Act and To 

Prohibit the Discharge of 
Firearms within 500 Feet of 
Public and Private School 

Properties 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §1001,  sub-§9-A, as en
acted by PL 1 995,  c. 322, §5 ,  is amended to read: 

9-A. Students expelled or suspended under the 
requirements of the federal Gun-Free Schools Act. 
The school boards shall adopt a policy for expelling a 
student who is determined to have brought a firearm, 
as defined in 1 8  United States Code, Section 92 1 ,  to 
school or to have possessed a firearm at school and for 
referring the matter to the appropriate local law en
forcement agency. 

A, A student who is determined to have brought 
a firearm to school or to have possessed a firearm 
at school under this subsection must be expelled 
from school for a period of not less than one year, 
except that the school board may authorize the 
superintendent to modify the requirement for ex
pulsion of a student on a case-by-case basis. A 
decision to change the placement of a student with 
a disability must be made in accordance with the 
federal Individuals With Disabilities Education 
Act, 20 United States Code, Section 1400 et seq. 
B .  Nothing in this subsection prevents a school 
board from: 

( 1 )  Offering instructional activities related to 
firearms or from allowing a firearm to be 
brought to school for instructional activities 
sanctioned by the distFiet school board and 
for which the school board has adopted ap
propriate safeguards to ensure student safety; 
or 
(2) Providing educational services in an al
ternative setting to a student who has been 
expelled. 
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C .  In accordance with the proper investigation 
and due process provisions required in subsection 
9, a principal may suspend immediately for good 
cause a student who is determined to have brought 
a firearm to school or to have possessed a firearm 
at school under this subsection. 
Sec. 2. 20-A MRSA §6552, sub-§l, as 

amended by PL 2007, c. 67, § 1 ,  is further amended to 
read: 

1. Prohibition. A person may not possess a fire
arm on public school property or the property of an 
approved private school or discharge a firearm within 
500 feet of public school property or the property of an 
approved private school. FSF pHFpsses sf this sHesee 
tisn, p1:lblie seassl pFsperty inelHdes pF9pert)' sf a 
eSHl1'l'ffiBit)' esllege that adspts a pslie)' illlflssing SHea 
a pFsaieitisn. 

Sec. 3. 20-A MRSA §6552, sub-§2, as en
acted by PL 1 98 1 ,  c. 693 , § §5 and 8, is repealed and 
the following enacted in its place : 

2. Exceptions. The provisions under subsection 
1 do not apply to the following. 

A. The prohibition on the possession and dis
charge of a firearm does not apply to law en
forcement officials. 
B .  The prohibition on the possession of a firearm 
does not apply to the following persons, if the 
possession is authorized by a written policy 
adopted by the school board: 

( 1 )  A person who possesses an unloaded 
firearm for use in a supervised educational 
program approved and authorized by the 
school board and for which the school board 
has adopted appropriate safeguards to ensure 
student safety; and 
(2) A person who possesses an unloaded 
firearm that is stored inside a locked vehicle 
in a closed container, a zipped case or a 
locked firearms rack while the person is at
tending a hunter's breakfast or similar event 
that: 

(a) Is held during an open firearm season 
established under Title 12 ,  Part 13  for 
any species of wild bird or wild animal; 
(b) Takes place outside of regular school 
hours ; and 
(c) Is authorized by the school board. 

C. The prohibition on possession and discharge 
of a firearm does not apply to a person possessing 
a firearm at a school-operated gun range or a per
son discharging a firearm as part of a school
sanctioned program at a school-operated gun 
range if the gun range and the program are author-
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ized by a written policy adopted by the school's 
governing body. 

See title page for effective date. 

CHAPTER 615 

S.P. 710 - L.D. 1810 

An Act To Implement the 
Recommendations of the 

Governor's Ocean Energy 
Task Force 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, in 2008, crude oil prices reached $ 1 47 
per barrel, and gasoline and heating oil prices reached 
over $4 per gallon, highlighting our State's long over
reliance on oil for home-heating and fuel for our vehi
cles and on natural gas and other fossil fuels to pro
duce electricity; and 

Whereas, along with the foreseeable prospect of 
prolonged high or higher fossil fuel prices, the impli
cations of climate change, driven by greenhouse gas 
emissions from combustion of fossil fuels, and its at
tendant threats to the environment, economy, social 
fabric and human health underscore the urgent need to 
significantly reduce and minimize our State's depend
ence on oil and gas; and 

Whereas, renewable ocean energy holds enor
mous promise to address our state and regional energy 
goals, including energy independence and security and 
limiting exposure to fossil fuels' price and supply vola
tility; to ensure attainment of our greenhouse gas 
emissions reduction goals; and to provide significant 
economic opportunities for our citizens ; and 

Whereas, state and adjoining federal waters fea
ture significant offshore wind, tidal and wave power 
energy resources, including world-class and untapped 
deep-water wind resources with the potential to make 
a significant contribution to the State's energy sources 
to meet the State's changing needs for renewable 
sources of light and power, heat and transportation 
fuel; to meet the State's ambitious renewable energy 
portfolio standards; and to position the State to be an 
exporter of clean, renewable indigenous energy; and 

Whereas, the Governor's Ocean Energy Task 
Force identified and made recommendations to over
come economic, technical and regulatory obstacles 
and to provide economic incentives for vigorous and 
efficient development of these promising indigenous, 
renewable ocean energy resources in ways that recog
nize the concurrent need to sustain the ongoing bio
logical integrity of the State's waters, the vitality and 
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productivity of  ocean harvests and the differing needs 
and uses of the seas and other natural resources and to 
ensure the provision of these benefits to the people of 
the State by careful use of such public resources for 
renewable ocean energy production; and 

Whereas, although additional research and re
lated technological advances are needed for efficient 
commercialization of deep-water offshore wind power, 
varied and significant potential public benefits attrib
utable to development and transition over time to op
timal use of this resource and the State's other renew
able ocean energy resources necessitates timely action 
to position the State to capture these benefits for the 
people of the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I.  35-A MRSA §3132, sub-§6, as 
amended by PL 2009, c. 309, §3 ,  is further amended to 
read: 

6. Commission order; certificate of public 
convenience and necessity. In its order, the commis
sion shall make specific findings with regard to the 
public need for the proposed transmission line . If the 
commission fmds that a public need exists, it shall 
issue a certificate of public convenience and necessity 
for the transmission line . In determining public need, 
the commission shall, at a minimum, take into account 
economics, reliability, public health and safety, scenic, 
historic and recreational values, state renewable en
ergy generation goals, the proximity of the proposed 
transmission line to inhabited dwellings and alterna
tives to construction of the transmission line, including 
energy conservation, distributed generation or load 
management. If the commission orders or allows the 
erection of the transmission line, the order is subject to 
all other provisions of law and the right of any other 
agency to approve the transmission line. The commis
sion shall, as necessary and in accordance with subsec
tions 7 and 8, consider the findings of the Department 
of Environmental Protection under Title 38 ,  chapter 3 ,  
subchapter 1 ,  article 6, with respect to the proposed 
transmission line and any modifications ordered by the 
Department of Environmental Protection to lessen the 
impact of the proposed transmission line on the envi
ronment. A person may submit a petition for and ob
tain approval of a proposed transmission line under 
this section before applying for approval under mu
nicipal ordinances adopted pursuant to Title 30-A, Part 
2, Subpart 6-A; and Title 3 8, section 43 8-A and, ex-
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cept as provided in subsection 4, before identifying a 
specific route or route options for the proposed trans
mission line. Except as provided in subsection 4, the 
commission may not consider the petition insufficient 
for failure to provide identification of a route or route 
options for the proposed transmission line. The issu
ance of a certificate of public convenience and neces
sity establishes that, as of the date of issuance of the 
certificate, the decision by the person to erect or con
struct was prudent. At the time of its issuance of a 
certificate of public convenience and necessity, the 
commission shall send to each municipality through 
which a proposed corridor or corridors for a transmis
sion line extends a separate notice that the issuance of 
the certificate does not override, supersede or other
wise affect municipal authority to regulate the siting of 
the proposed transmission line. The commission may 
deny a certificate of public convenience and necessity 
for a transmission line upon a finding that the trans
mission line is reasonably likely to adversely affect 
any transmission and distribution utility or its custom
ers . 

Sec. A-2. 35-A MRSA §3402, sub-§l ,  as en
acted by PL 2007, c. 66 1 ,  Pt. A, §4, is amended to 
read: 

1. Contribution of wind energy development. 
The Legislature finds and declares that the wind en
ergy resources of the State constitute a valuable in
digenous and renewable energy resource and that wind 
energy development, which is unique in its benefits to 
and impacts on the natural environment, makes a sig
nificant contribution to the general welfare of the citi
zens of the State for the following reasons : 

A. Wind energy is an economically feasible, 
large-scale energy resource that does not rely on 
fossil fuel combustion or nuclear fission, thereby 
displacing electrical energy provided by these 
other sources and avoiding air pollution, waste 
disposal problems and hazards to human health 
from emissions, waste and by-products; conse
quently, wind energy development may address 
energy needs while making a significant contribu
tion to achievement of the State's renewable en
ergy and greenhouse gas reduction objectives, in
cluding those in Title 3 8 , section 576; aad 
B. At present and increasingly in the future with 
anticipated technological advances that promise to 
increase the number of places in the State where 
grid-scale wind energy development is economi
cally viable, and changes in the electrical power 
market that favor clean power sources, wind en
ergy may be used to displace electrical power that 
is generated from fossil fuel combustion and thus 
reduce our citizens' dependence on imported oil 
and natural gas and improve environmental qual
ity and state and regional energy security�; and 
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C .  Renewable energy resources within the State 
and in the Gulf of Maine have the potential. over 
time, to provide enough energy for the State's 
homeowners and businesses to reduce their use of 
oil and liquid petroleum-fueled heating systems 
by transition to alternative, renewable energy
based heating systems and to reduce their use of 
petroleum-fueled motor vehicles by transition to 
electric-powered motor vehicles. Electrification 
of heating and transportation has potential to in
crease the State ' s  energy independence, to help 
stabilize total residential and commercial energy 
bills and to reduce greenhouse gas emissions. 
Sec. A-3. 3S-A MRSA §3404, sub-§l ,  as en

acted by PL 2007, c. 66 1 ,  Pt. A, §6, is amended to 
read: 

1. Encouragement of wind energy-related de
velopment. It is the policy of the State that, in fur
therance of the goals established in subsection 2, its 
pslitisal sl:ll3diyisisBs, ageBsies and pllblis sffisials 
take every reassBable astisB to encourage the attrac
tion of appropriately sited development related to wind 
energy, including any additional transmission and 
other energy infrastructure needed to transport addi
tional offshore wind energy to market, consistent with 
all state environmental standards; the permitting and 
financing of wind energy projects; and the siting, per
mitting, financing and construction of wind energy 
research and manufacturing facilities . 

Sec. A-4. 3S-A MRSA §3404, sub-§2, as en
acted by PL 2007, c. 66 1 ,  Pt. A, §6, is amended to 
read: 

2. State wind energy generation goals. The 
goals for wind energy development in the State are 
that there be: 

A. At least 2,000 megawatts of installed capacity 
by 20 1 5 ;  ami 
B. At least 3 ,000 megawatts of installed capacity 
by 2020, sf .. ¥hish there is a psteBtial ts prsoose 
including 300 megawatts or more from generation 
facilities located in coastal waters, as defined by 
Title 12 ,  section 600 1 ,  subsection 6, or in proxi
mate federal waters�; and 
C. At least 8,000 megawatts of installed capacity 
by 2030, including 5 ,000 megawatts from genera
tion facilities located in coastal waters, as defined 
by Title 12 ,  section 600 1 ,  subsection 6, or in 
proximate federal waters. 
Sec. A-S. 38 MRSA §631 ,  sub-§3 is enacted 

to read: 
3. Encouragement of tidal and wave power de

velopment. It is the policy of the State to encourage 
the attraction of appropriately sited development re
lated to tidal and wave energy, including any addi
tional transmission and other energy infrastructure 
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needed to transport such energy to market, consistent 
with all state environmental standards; the permitting 
and siting of tidal and wave energy projects; and the 
siting, permitting, financing and construction of tidal 
and wave energy research and manufacturing facili
ties . 

Sec. A-6. Competitive solicitation; long
term contracts; deep-water offshore wind en
ergy pilot projects and tidal energy demon
stration projects. By September 1 ,  20 1 0, in accor
dance with the Maine Revised Statutes, Title 35 -A, 
section 32 1 O-C, except as otherwise provided by this 
section, the Public Utilities Commission shall conduct 
a competitive solicitation for proposals for long-term 
contracts to supply installed capacity and associated 
renewable energy and renewable energy credits from 
one or more deep-water offshore wind energy pilot 
projects or tidal energy demonstration projects . 

The commission shall consult with the University 
of Maine, Department of Industrial Cooperation, Of
fice of Research and Economic Development and the 
Department of Economic and Community Develop
ment in developing the request for proposals under this 
section and in its review of proposals submitted in 
response to the request. 

Subject to the requirements of this section, the 
commission may direct one or more transmission and 
distribution utilities, as appropriate, to enter into a 
long-term contract of up to 20 years for the installed 
capacity and associated renewable energy and renew
able energy credits of one or more deep-water offshore 
wind energy pilot projects or tidal energy demonstra
tion projects. 

For purposes of this section, "deep-water offshore 
wind energy pilot project" means a wind energy de
velopment, as defined by Title 35-A, section 345 1 ,  
subsection 1 1 , that i s  connected to the electrical 
transmission system located in the State and employs 
one or more floating wind energy turbines in the Gulf 
of Maine at a location 300 feet or greater in depth no 
less than 1 0  nautical miles from any land area of the 
State other than coastal wetlands, as defined by Title 
3 8 , section 480-B, subsection 2, or an uninhabited 
island. "Tidal energy demonstration project" has the 
same meaning as in Title 38 ,  section 636-A, subsec
tion 1 ,  paragraph A. 

1 .  Following review of proposals submitted in re
sponse to the competitive solicitation, the commission 
may negotiate with one or more potential suppliers to 
supply an aggregate total of no more than 30 mega
watts of installed capacity and associated renewable 
energy and renewable energy credits from deep-water 
offshore wind energy pilot projects or tidal energy 
demonstration projects as long as no more than 5 
megawatts of the total is supplied by tidal energy 
demonstration projects . Consistent with such negotia
tions, the commission may direct one or more trans-
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mission and distribution utilities, as appropriate, to 
enter into a long-term contract under this section only 
if the commission determines that the potential sup
plier: 

A. Proposes sale of renewable energy produced 
by a deep-water offshore wind energy pilot proj 
ect or a tidal energy demonstration project, re
ferred to in this section as "the project; "  
B .  Has the technical and financial capacity to de
velop, construct, operate and, to the extent consis
tent with applicable federal law, decommission 
and remove the project in the manner provided by 
Title 3 8 , section 480-HH, subsection 3, paragraph 
G; 
C .  Has quantified the tangible economic benefits 
of the project to the State, including those regard
ing goods and services to be purchased and use of 
local suppliers, contractors and other profession
als, during the proposed term of the contract; 
D. Has experience relevant to tidal power or the 
offshore wind energy industry, as applicable, in
cluding, in the case of a deep-water offshore wind 
energy pilot project proposal, experience relevant 
to the construction and operation of floating wind 
turbines, and has the potential to construct a deep
water offshore wind energy project 1 00 mega
watts or greater in capacity in the future to pro
vide electric consumers in the State with project
generated power at reduced rates ;  
E. Has demonstrated a commitment to invest in 
manufacturing facilities in the State that are re
lated to deep-water offshore wind energy or tidal 
energy, as applicable, including, but not limited 
to, component, turbine, blade, foundation or main
tenance facilities; and 
F. Has taken advantage of all federal support for 
the project, including subsidies, tax incentives and 
grants, and incorporated those resources into its 
bid price. 
2 .  To mitigate any impacts of a long-term con

tract entered into under this section on electric rates, 
the commission shall: 

A. Require the supplier, as part of the long-term 
contract, to take advantage of future federal sup
port that may become available to the project over 
the contract term to mitigate impacts of the con
tract on electric rates; 
B .  Use the following funds to the full extent that 
such funds are available to mitigate impacts of the 
long-term contract on electric rates over the con
tract term: 

( 1 )  A portion of federal revenues from leasing 
areas of the Outer Continental Shelf for the 
project that is received by the State; 
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(2) A portion of the rent received by the State 
for leasing state submerged lands; 
(3) A portion of the funds collected in the en
ergy independence fund under Title 5, section 
282, subsection 9; and 
(4) Any other sources of revenue or funds ac
cessible to the commission to mitigate impacts 
on ratepayers; 

C .  Develop and market an ocean wind green 
power offer, in accordance with provisions gov
erning green power offers under Title 35-A, sec
tion 32 1 2-A, that is composed of electricity or re
newable energy credits for electricity generated 
from deep-water offshore wind energy pilot proj 
ects to coincide with the start-up date of any deep
water offshore wind energy pilot project that se
cures a long-term contract under this section. In 
its annual report under Title 35-A, section 1 20, 
subsection 7, the commission shall report on the 
development, marketing and purchase of the 
ocean wind green power offer. 
The commission may not approve any long-term 

contract under this section that would result in an in
crease in electric rates in any customer class that is 
greater than the amount of the assessment charged 
under Title 35 -A, section 1 0 1 1 0, subsection 4 at the 
time that the contract is entered. 

Any contract entered into pursuant to this section 
must require that the deep-water offshore wind energy 
pilot project or tidal energy demonstration project, as 
appropriate, be constructed and operating within 5 
years of the date the contract is finalized, unless the 
commission and project developer mutually agree to a 
longer time period. 

In purchasing electricity for state-owned buildings 
pursuant to Title 5, section 1 766-A, the State shall 
consider the ocean wind green power offer. In pur
chasing electricity for the university system, the Uni
versity of Maine System shall consider the ocean wind 
green power offer. 

Sec. A-7. Review of terms and conditions 
for long-term contracts for renewable ocean 
energy. No later than January 1 5 , 20 12 ,  the Execu
tive Department, Governor's Office of Energy Inde
pendence and Security shall make a recommendation 
to the joint standing committee of the Legislature hav
ing jurisdiction over utilities and energy matters re
garding terms and conditions for long-term contracts 
for installed capacity and associated renewable energy 
and renewable energy credits produced by renewable 
ocean energy projects, except for those addressed in 
section 8. For the purposes of this section, "renewable 
ocean energy project" has the same meaning as in the 
Maine Revised Statutes, Title 12 ,  section 1 862, sub
section 1 ,  paragraph F- l .  In making a recommendation 
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under this section, the office shall, at a minimum, con
sider the following issues :  

1 .  Risks to ratepayers associated with fossil fuel 
price volatility over the next 20 years; 

2. State goals for the reduction of greenhouse gas 
emissions established in Title 3 8 , section 576; 

3 .  State wind energy generation goals under Title 
35-A, section 3404, subsection 2; and 

4. Other potential benefits attributable to the de
velopment of offshore wind, tidal and wave energy 
projects, including but not limited to public health, job 
creation and other economic benefits and energy secu
rity. 

Sec. A-8. State energy plan amendment. 
No later than September 1 5 , 20 1 0, the Executive De
partment, Governor's Office of Energy Independence 
and Security shall amend the state energy plan under 
Title 2, section 9 to acknowledge the need for new 
transmission capacity to support attainment of state 
offshore wind energy generation goals established in 
the Maine Revised Statutes, Title 35 -A, section 3404, 
subsection 2. 

Sec. A-9. Assess the need for port-side 
land acquisition. No later than January 1 5 ,  20 1 1 , 
the Maine Port Authority shall assess existing port 
facilities in the State and make a recommendation to 
the joint standing committees of the Legislature hav
ing jurisdiction over transportation matters and utilities 
and energy matters regarding acquisition of real estate 
needed to facilitate renewable ocean energy develop
ment opportunities. 

PART B 

Sec. B-l .  12 MRSA §1862, as amended by PL 
2009, c. 270, Pt. B, § 1  and c. 3 1 6, § § 1  to 6 and af
fected by §7, is further amended to read: 
§1862. Submerged and intertidal lands owned by 

State 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Commercial fishing activity" means any ac
tivity involving the landing or processing of shell
fish, finfish or other natural products of the sea or 
other activities directly related to landing or proc
essing shellfish, finfish or natural sea products. 
"Commercial fishing activity" includes loading or 
selling those products and fueling. 
B. "Dockominium" means slip space that is sold 
or leased by a lessee of submerged lands to a boat 
or vessel owner for more than one year. 
C. "Fair market rental value, "  for all uses of 
submerged lands except slip space rented or oth
erwise made available for private use for a fee, 

2004 

S E C O N D  R E G U L A R  S E S S I O N  - 2 0 0 9  

means the municipally assessed value per square 
foot for the adjacent upland multiplied by a reduc
tion factor plus a base rate based on the use of the 
leased submerged land as specified in this section. 
This value is then multiplied by the square foot 
area of the proposed lease area to determine the 
annual rental rate. For slip space rented or other
wise made available for private use for a fee, the 
fair market rental value is the gross income from 
that space multiplied by a reduction factor as 
specified in this section based on the use of the 
leased submerged land. 
D. "Gross income" means the total annual in
come received by a lessee from seasonal or tran
sient rental to the general public of slip space over 
submerged land. For dockominiums, slips that are 
part of a residential condominium, boat clubs and 
other facilities with slip space that is not rented or 
leased to the general public, the director shall de
termine gross income by calculating a regional 
average slip space rental fee and applying that to 
the portion of total linear length of slip space 
made available to private users for any portion of 
that year. 
E. "Occupying," in terms of a structure or altera
tion, means covering the total area of the structure 
or alteration itself to the extent that the area within 
its boundaries is directly on or over the state
owned lands. 
E- l .  "Offshore project" means a project that ex
tends beyond localized development adjacent to a 
single facility or property. "Offshore project" in
cludes, but is not limited to, tanker ports, ship 
berthing platforms requiring secondary transport 
to shore, an interstate or international pipeline or 
cable and similar projects . "Offshore project" 
does not include a shore-based pier, marina or 
boatyard or utility cable and pipelines serving 
neighboring communities or islands . "Offshore 
project" does not include !! wind faHHs, tidal aad� 
wave energy faeilities or other effshere renewable 
ocean energy projeets project. 
F. "Permanent" means occupying submerged 
and intertidal lands owned by the State during 7 or 
more months during any one calendar year. 
F- l .  "Renewable ocean energy project" means 
one or more of the following located in coastal 
wetlands, as defined by Title 3 8, section 480-B, 
subsection 2 :  

( 1 )  An offshore wind power project, as de
fined by Title 3 8, section 480-B, subsection 
6-A or by Title 3 8, section 482, subsection 8, 
and with an aggregate generating capacity of 
3 megawatts or more; 
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(2) A community-based offshore wind en
ergy project. as defined by section 682, sub
section 1 9 ; 
(3) A hydropower project, as defined by Title 
3 8, section 632, subsection 3 ,  that uses tidal 
or wave action as a source of electrical or 
mechanical power; or 
(4) Other development activity that produces 
electric or mechanical power solely through 
use of wind, waves, tides, currents, ocean 
temperature clines, marine biomass or other 
renewable sources in, on or over the State's 
coastal waters, as defined by section 600 1 ,  
subsection 6, to the 3 -mile limit of state own
ership recognized under the federal Outer 
Continental Shelf Lands Act, 43 United 
States Code, Chapter 29, Subchapter III 
(2009). and that includes both "generating fa
cilities," as defined by Title 35-A, section 
345 1 ,  subsection 5 and "associated facilities, " 
as defined by Title 35 -A, section 345 1 ,  sub
section 1 .  

G. "Slip space" means the area adjacent to a pier 
or float that is used for berthing a boat. 
2. Submerged lands leasing program. The di

rector may conduct a submerged lands leasing pt=egam 
program under which, except as otherwise provided by 
subsection 1 3 ,  the director may lease, for a term of 
years not exceeding 30 and with conditions the direc
tor considers reasonable, the right to dredge, fill or 
erect permanent causeways, bridges, marinas, 
wharves, docks, pilings, moorings or other permanent 
structures on submerged and intertidal land owned by 
the State. The director may refuse to lease submerged 
lands if the director determines that the lease will un
reasonably interfere with customary or traditional pub
lic access ways to or public trust rights in, on or over 
the intertidal or submerged lands and the waters above 
those lands. 

A. For fill, permanent causeways, bridges, ma
rinas, wharves, docks, pilings, moorings or other 
permanent structures and for nonpermanent struc
tures occupying a total of 500 square feet or more 
of submerged land or occupying a total of 2,000 
square feet or more of submerged land if used ex
clusively for commercial fishing activities: 

( 1 )  +he Except as otherwise provided by 
subsection 1 3 ,  the director shall charge the 
lessee a rent that practically approximates the 
fair market rental value of the submerged 
land. The reduction factors and base rate for 
use categories are as follows : 

(a) A reduction factor of 0% with no 
base rate or rental fee for nonprofit or
ganizations or publicly owned facilities 
that offer free public use or public use 
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with nominal user fees. Public uses in
clude, but are not limited to, municipal 
utilities and facilities that provide public 
access to the water, town wharves, 
walkways, fishing piers, boat launches, 
parks, nature reserves, swimming or 
skating areas and other projects designed 
to allow or enhance public recreation, 
fishing, fowling and navigation and for 
which user fees are used exclusively for 
the maintenance of the facility; 
(b) A reduction factor of 0 . 1%  plus a 
base rate of $0.025 per square foot for 
commercial fishing uses of renewable 
aquatic resources. Commercial uses of 
renewable aquatic resources include, but 
are not limited to, facilities that are di
rectly involved in commercial fishing ac
tivities. Such facilities include, but are 
not limited to, fish piers, lobster im
poundments, fish processing facilities 
and floats or piers for the storage of gear; 
(c) A reduction factor of 2% for any slip 
space rented or otherwise made available 
for private use by commercial fishing 
boats for a fee; 
(d) A reduction factor of 0 .2% plus a 
base rate of $0.05 per square foot for 
water-dependent commerce, industry and 
private uses. Water-dependent com
merce, industry and private uses other 
than commercial uses of renewable 
aquatic resources include, but are not 
limited to, all facilities that are function
ally dependent upon a waterfront loca
tion, can not reasonably be located or op
erated on an upland site or are essential 
to the operation of the marine industry. 
Such facilities include, but are not lim
ited to, privately owned piers and docks, 
cargo ports, private boat ramps, shipping 
and ferry terminals, tug and barge facili
ties, businesses that are engaged in wa
tercraft construction, maintenance or re
pair, aquariums and the area within ma
rinas occupied by service facilities, gas 
docks, breakwaters and other structures 
not used for slip space; 
(e) A reduction factor of 4% for any slip 
space rented or otherwise made available 
for private use for recreational boats for a 
fee; and 
(t) A reduction factor of 0 .2% for upland 
uses and fill located on submerged lands 
prior to July 1 ,  2009 and 0 .4% for new 
upland uses and fill after July 1 ,  2009 



P U B L I C  L A W ,  C . 6 1 5  

plus a base rate of $0.05 per square foot. 
Upland uses include, but are not limited 
to, all uses that can operate in a location 
other than on the waterfront or that are 
not essential to the operation of the ma
rine industry. These facilities include, 
but are not limited to, residences, offices, 
restaurants and parking lots . Fill must 
include the placement of solid material 
other than pilings or other open support 
structures upon submerged lands. 

If the director determines that the municipally 
assessed value of the adjacent upland is not 
an accurate indicator of the value of sub
merged land, the director may make adjust
ments in the municipally assessed value so 
that it more closely reflects the value of com
parable waterfront properties in the vicinity 
or require the applicant to provide an ap
praisal of the submerged land. The appraisal 
must be approved by the director. 
For offshore projects where municipally as
sessed value for the adjacent upland or sub
merged lands appraisals are unavailable or 
the director determines that such assessment 
or appraisals do not accurately indicate the 
value of the submerged land, the director may 
establish the submerged lands annual rental 
rate and other public compensation as appro
priate by negotiation between the bureau and 
the applicant. In such cases the annual rent 
and other public compensation must take into 
account the proposed use of the submerged 
lands, the extent to which traditional and cus
tomary public uses may be diminished, the 
public benefit of the project, the economic 
value of the project and the avoided cost to 
the applicant. If the State's ability to deter
mine the values listed in this paragraph or to 
carry out negotiations requires expertise be
yond the program's capability, the applicant 
must pay for the costs of contracting for such 
expertise; 
(2) After October 1, 1 990, the director may 
revalue all existing rents to full fair market 
rental value . Rents for all uses except slip 
space may be adjusted annually as needed 
over a period not to exceed 5 years until the 
full fair market rental value is reached. After 
the full fair market rental value is reached, the 
director may revalue rents for all uses except 
slip space every 5 years based on changes in 
municipally assessed value and programmatic 
cost adjustments to the base rate. Adjust
ments to the base rate may not exceed 4% per 
year. Rents for slip space may fluctuate an
nually depending on the gross income of the 
facility; 
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(3) +he Except as otherwise provided by 
subsection 1 3 .  the director may also lease a 
buffer zone of not more than 30 feet in width 
around a permanent structure located on 
submerged or intertidal land, pre'lided that as 
long as the lease is necessary to preserve the 
integrity and safety of the structure and that 
the Commissioner of Marine Resources con
sents to that lease; 
(4) Any existing or proposed lease may be 
subleased for the period of the original lease 
for the purpose of providing berthing space 
for any boat or vessel; 
(5) No portion of an existing or proposed 
lease may be transferred from a person sub
leasing that portion to provide berthing space 
for any boat or vessel except for a transfer to 
heirs upon death of the sublessee holder or a 
transfer to the original leaseholder subject to 
terms agreed to by the lessor and sublessee at 
the time of the sublease. This subparagraph 
does not apply to any subleasing arrange
ments entered into before June 1 5 , 1 989; and 
(6) The director may grant the proposed 
lease if the director finds that, in addition to 
any other findings that the director may re
quire, the proposed lease : 

(a) Will not unreasonably interfere with 
navigation; 
(b) Will not unreasonably interfere with 
fishing or other existing marine uses of 
the area; 
(c) Will not unreasonably diminish the 
availability of services and facilities nec
essary for commercial marine activities; 
and 
(d) Will not unreasonably interfere with 
ingress and egress of riparian owners . 

The bl:lFei*l shall adept THIes pertaiaiag te this 
subparagraph by Marsh 15, 1990. 

B. For dredging, impounded areas and underwa
ter cables and pipelines, the director shall develop 
terms and conditions the director considers rea
sonable. 
C. The director shall charge an administrative 
fee of $ 1 00 for each lease in addition to any rent. 
A fee of $200 must be charged for a lease applica
tion that is received after work has begun for the 
proposed project. 
D. The Except as otherwise provided by subsec
tion 1 3 ,  the minimum rent to which any lease is 
subject is $ 1 50 per year. 
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F. Within 1 5  days of  receipt of  a copy of  an ap
plication submitted to the Department of Envi
ronmental Protection for a general permit under 
Title 38 ,  section 480-HH or Title 38 ,  section 
636-A, the director shall, if requested by the ap
plicant, provide the applicant a lease option, to be 
effective on the date of receipt of the application, 
for use of state-owned submerged lands that are 
necessary to fulfill the project purposes as identi
fied in the application. Within 30 days of receiv
ing notice and a copy of a general permit granted 
pursuant to Title 3 8, section 480-HH or Title 3 8, 
section 636-A, the director shall waive the review 
procedures and standards under this section and 
issue a submerged lands lease for the permitted 
activity. The term of the lease must be consistent 
with that of the permit, including any extension of 
the permit, and the period of time needed to fully 
implement the project removal plan approved pur
suant to Title 38 ,  section 480-HH or Title 38 ,  sec
tion 636-A, as applicable. The director may in
clude lease conditions that the director determines 
reasonable, except that the conditions may not 
impose any requirement more stringent than those 
in a permit granted under Title 38, section 
480-HH or Title 3 8, section 636-A, as applicable, 
and may not frustrate achievement of the purpose 
of the project. 

In making findings pursuant to this subsection regard
ing a renewable ocean energy project, the director 
shall adopt all pertinent findings and conclusions in a 
permit issued for the project pursuant to chapter 206-A 
or pursuant to Title 3 8, chapter 3, subchapter 1 ,  article 
5-A or 6 or Title 38, chapter 5, subchapter 1 ,  article 1, 
subarticle I -B, as applicable, and may condition issu
ance of a lease for such a project on receipt of all per
tinent approvals by the Department of Environmental 
Protection or the Maine Land Use Regulation Com
mission, as applicable, and other conditions the direc
tor considers reasonable. 

2-A. Lease renewal. A lessee who is in compli
ance with all terms of that person's lease may apply at 
any time to renew the lease . The director shall ap
prove the lease renewal if the existing lease complies 
with or can be amended to comply with all applicable 
laws, rules and public trust principles in effect at the 
time of the renewal application. This subsection ap
plies to all leases in effect on the effective date of this 
subsection and to all leases executed on or subsequent 
to the effective date of this subsection. 

3. Easements. The director may grant, upon 
terms and conditions the director considers reasonable, 
assignable easements for a term not to exceed 30 years 
for the use of submerged and intertidal lands for the 
purposes permitted in subsection 2 .  The grantee shall 
pay an administrative fee of $ 1 00 for each easement at 
the time of processing and a registration fee of $50 due 
every 5 years . An administrative fee of $200 must be 
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charged for an easement application that is received 
after work has begun for the proposed project. The 
director may refuse to grant an easement for the use of 
submerged and intertidal lands if the director deter
mines that the easement will unreasonably interfere 
with customary or traditional public access ways to or 
public trust rights in, on or over the intertidal or sub
merged lands and the waters above those lands. The 
director may grant an easement for submerged and 
intertidal lands if a structure: 

A. Is for the exclusive benefit of the abutting 
upland owner for charitable purposes as defined in 
the United States Internal Revenue Code, Section 
50 1 ,  (c) (3) ; 
B .  Occupies a total of not more than 500 square 
feet of submerged and intertidal land for any law
ful purpose and is permanent; or 
C. Occupies a total of not more than 2,000 
square feet of submerged and intertidal land for 
the exclusive purpose of commercial fishing ac
tivities and is permanent. 
4. Adjustment of terms. The director may ad

just from time to time, consistent with the provisions 
of this section, conditions applicable to any leasehold 
or easement entered into under this section in any par
cel of state-owned submerged or intertidal land. Rent 
may not be charged for leases entered into before July 
1 ,  1 984 if the actual use of the leased land is eligible 
for an easement under subsection 3 .  

5 .  Review o f  uses. In the case o f  easements, the 
director shall review from time to time the purposes 
for which the land conveyed has actually been used, 
and, in the event any such purpose is found to be in
consistent with the criteria set forth in subsection 3 for 
eligibility for an easement, the easement must termi
nate and the director may enter into a leasehold 
agreement with the holder of the easement in accor
dance with subsection 2 .  

6. Constructive easements. The owner of any 
structure actually upon submerged and intertidal lands 
on October 1 ,  1 975 is deemed to have been granted a 
constructive easement for a term of 30  years on the 
submerged land directly underlying the structure. Be
ginning on January 1 ,  1 99 1 ,  the bureau shall undertake 
a registration program for all structures granted con
structive easements . Constructive easements are sub
ject to administrative and registration fees for ease
ments pursuant to subsection 3 .  The director shall 
develop procedures, rules and registration forms nec
essary to accomplish the purposes of this subsection. 
The bureau shall complete the registration of construc
tive easements on or before December 3 1 ,  1 996. 

7. Consultation. The director shall consult with 
the commissioner, the Commissioner of Marine Re
sources, the Commissioner of Inland Fisheries and 
Wildlife and any other agencies or organizations the 
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director considers appropriate in developing and im
plementing terms, conditions and consideration for 
conveyances under this section. When rental terms 
under subsection 1 3  for a renewable ocean energy 
project are at issue. the director also shall consult with 
the Public Utilities Commission. The director may 
determine to make proprietary conveyances under this 
section solely on the basis of the issuance of environ
mental or regulatory permits by other appropriate state 
agencies. 

9. Public compensation. With Except as other
wise provided by subsection 1 3 .  with respect to any 
lease, including, but not limited to, leases for offshore 
projects, when the director determines that the public 
should be compensated for the loss or diminution of 
traditional and customary public uses resulting from 
the activities proposed by the lessee, the director may 
negotiate with the lessee to provide public access im
provements such as walkways, boat launching ramps, 
parking space or other facilities or negotiate a fee in 
lieu of such improvements as a condition of the lease . 
The determination of loss or diminution of traditional 
and customary public uses and appropriate public 
compensation must be made in consultation with local 
municipal officials . 

10. Aquaculture exemption. A lease for the use 
of lands under this section is not required for the de
velopment and operation of any aquaculture facility if 
the owner or operator of the facility has obtained a 
lease from the Commissioner of Marine Resources 
under section 6072 . Ancillary equipment and facilities 
permanently occupying submerged lands on the lease 
site and not explicitly included in the lease granted by 
the Commissioner of Marine Resources are not ex
empt from the requirements of this section. 

1 1 . Revenues. All Except as otherwise provided 
by subsection 1 3 ,  all revenues from the bureau's activi
ties under this section accrue to the Submerged Lands 
Fund established in section 1 86 1 .  

12. Annual report dealing with submerged 
lands. The bureau shall prepare and submit a written 
report on or before March 1 st of each year to the joint 
standing committee of the Legislature having jurisdic
tion over submerged lands matters. The report must 
include the following information: 

A. A complete account of the income and ex
penditures pertaining to submerged lands during 
the preceding calendar year; 
B. A summary of the bureau's management ac
tivities during the preceding calendar year regard
ing leases, easements and other appropriate sub
jects ; 
C. A summary of any Shore and Harbor Man
agement Fund grants made under section 1 863 ; 
and 
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D.  A description of  the proposed budget, includ
ing allocations for the bureau's dedicated funds 
and any revenues of the bureau from leases and 
easements for the following fiscal year. 

The joint standing committee of the Legislature having 
jurisdiction over submerged lands matters shall review 
the report and submit a written recommendation re
garding the bureau's proposed budget to the joint 
standing committee of the Legislature having jurisdic
tion over appropriations and financial affairs on or 
before March 1 5th of each year. 

13. Special provisions regarding renewable 
ocean energy projects. The provisions in this subsec
tion govern renewable ocean energy projects. 

A. The Legislature finds that: 
( 1 )  The State's coastal waters and submerged 
lands provide unique and valuable opportuni
ties for development of wind and tidal power 
and, potentially, other indigenous, renewable 
ocean energy resources, such as wave power; 
(2) Climate change and related degradation 
or loss of marine resources and related human 
uses make development of and transition to 
use of renewable ocean energy resources con
sistent with sound stewardship of the State's 
public trust resources; 
(3) Proper and efficient functioning of cer
tain generation and associated facilities that 
use the energy potential of the State's indige
nous, renewable ocean energy resources de
pends upon their deployment in a marine en
vironment and, accordingly, such facilities 
may to the extent necessary be located in, on 
or over state-owned submerged lands; and 
(4) With appropriate provision for avoidance 
and minimization of and compensation for 
harm to existing public trust-related uses and 
resources, such as fishing and navigation; 
consideration of potential adverse effects on 
existing uses of the marine environment; res
toration of affected lands upon completion of 
authorized uses pursuant to permitting crite
ria; and adequate compensation to the public 
for use of its trust resources pursuant to state 
submerged lands leasing criteria, develop
ment of these renewable ocean energy re
sources in appropriate locations promises sig
nificant public trust-related benefits to the 
people of this State for whom the State holds 
and manages submerged lands and their re
sources. 

B .  In accordance with the findings in paragraph 
A, the following provisions apply to an applica
tion for a lease or easement for a renewable ocean 
energy project. 
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( 1 )  No  more than 30 days prior to filing ap
plications in accordance with this paragraph, 
an applicant for a lease or easement for a re
newable ocean energy project shall partici
pate in a joint interagency preapplication 
meeting that includes the Department of Ma
rine Resources and is in accordance with 
permitting procedures of the Department of 
Environmental Protection or the Maine Land 
Use Regulation Commission, as applicable. 
(2) An applicant for a lease or easement for a 
renewable ocean energy project must file and 
certify to the director that it has filed com
pleted applications for requisite state permits 
under chapter 206-A or Title 3 8, chapter 3 ,  
subchapter 1 .  article 5-A or 6 or Title 3 8 , 
chapter 5 ,  subchapter 1 .  article 1 .  subarticle 
I -B, as applicable, prior to or concurrently 
with submission of its submerged lands lease 
application under this section and shall pro
vide a copy of any such applications to the di
rector upon request. 
(3 ) The director shall provide notice to the 
Marine Resources Advisory Council under 
section 6024 and any lobster management 
policy council established pursuant to section 
6447 in whose or within 3 miles of whose 
designated lobster management zone created 
pursuant to section 6446 the proposed devel
opment is located. The Marine Resources 
Advisory Council and any lobster manage
ment policy council notified pursuant to this 
subparagraph may provide comments within 
a reasonable period established by the direc
tor, and the director shall consider the com
ments in making findings pursuant to subsec
tion 2, paragraph A, subparagraph (6). 
(4) The director may issue a lease or ease
ment for a hydropower project, as defined in 
Title 38 ,  section 632, subsection 3, that uses 
tidal or wave action as a source of electrical 
or mechanical power, for a term not to exceed 
50 years, as long as the lease term is less than 
or equal to the term of the license for the 
project issued by the Federal Energy Regula
tory Commission. 
(5) If requested by an applicant, and with 
provision for public notice and comment, the 
director may issue one or more of the follow
ing for a renewable ocean energy project 
prior to issuance of a 30-year lease for the 
project: 

(a) A lease option, for a term not to ex
ceed 2 years, that establishes that the 
leaseholder, for purposes of considera
tion of its application for state permit ap
provals under chapter 206-A or Title 3 8, 
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chapter 3 ,  subchapter 1 .  article 5-A or 6 
or Title 38 ,  chapter 5, subchapter 1 .  arti
cle 1 .  subarticle I -B, as applicable, has 
title, right or interest in a specific area of 
state submerged lands needed to achieve 
the purposes of the project as described 
in conceptual plans in the lease applica
tion; 
(b) A submerged lands lease, for a term 
not to exceed 3 years, that authorizes the 
leaseholder to undertake feasibility test
ing and predevelopment monitoring for 
ecological and human use impacts as de
scribed in conceptual plans in the lease 
application and conditioned on receipt of 
requisite federal, state and local approv
als ;  and 
(c) A submerged lands lease, for a term 
not to exceed 5 years, that authorizes the 
leaseholder to secure requisite federal, 
state and local approvals and complete 
preoperation construction, as long as the 
applicant provides detailed development 
plans describing all operational condi
tions and restrictions. 

(6) Except as otherwise provided in this 
paragraph, the annual rent for a wind energy 
demonstration project for which a general 
permit has been issued under Title 38 ,  section 
480-HH is $ 1 0,000 per year for the term of 
the general permit. The annual rent for a tidal 
energy demonstration project for which a 
general permit has been issued under Title 38 ,  
section 636-A is $ 1 00 per acre of submerged 
lands occupied by the project for the term of 
the general project, except that the annual 
rent may not exceed $ 1 0,000. As used in this 
paragraph, "submerged lands occupied" in
cludes the sum of the area on which turbines, 
testing and monitoring equipment. anchoring 
or mooring lines, submerged transmission ca
bles or other structures are placed and any 
additional area from which the director finds 
it necessary to exclude transient public trust 
uses to avoid unreasonable interference with 
the project's purposes. An annual rent is not 
required for an offshore wind energy demon
stration project located in the Maine Offshore 
Wind Energy Research Center, as designated 
by the department under section 1 868, sub
section 2 .  
(7)  The director shall charge a lessee an an
nual rent in accordance with a fee schedule, 
established by the bureau by rule, that bal
ances state goals of assurance of fair compen
sation for use and mitigation of potential ad
verse effects on or conflict with existing uses 
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of state-owned submerged lands that are held 
in trust for the people of the State with state 
renewable ocean energy-related goals, includ
ing state wind energy generation goals estab
lished in Title 35 -A, section 3404, subsection 
2. Rules adopted pursuant to this subpara
graph are routine technical rules as defined in 
Title 5, chapter 375 ,  subchapter 2-A, 
(8) The director may not require additional 
public compensation pursuant to subsection 
2.:. 
(9) The director may issue a lease for a 
buffer zone comprising a land or water area 
around permanent structures located on sub
merged or intertidal land if: 

(a) The director determines such a buffer 
zone is necessary to preserve the integ
rity or safety of the structure or fulfill the 
purposes of the project; and 
(b) The director consults with the Com
missioner of Marine Resources regarding 
the need for such a buffer, its location 
and size and options to minimize its po
tential effects on existing uses. 

Sec. B-2. 12 MRSA §1863, sub-§3, as re
pealed and replaced by PL 1 999, c. 40 1 ,  Pt. I, § 1 ,  is 
amended to read: 

3. Fund sources. Annual revenues, less funds 
deposited in the Renewable Ocean Energy Trust pur
suant to section 1 863-A and operating expenses from 
the submerged and intertidal lands program and the 
abandoned watercraft program and conveyances of 
submerged and intertidal lands by the Legislature, 
must be deposited in the fund. 

Sec. B-3. 12 MRSA §1863-A is enacted to 
read: 
§1863-A. Renewable Ocean Energy Trust 

1. Trust established. The Renewable Ocean En
ergy Trust, referred to in this section as "the trust, " is 
established as a nonlapsing, dedicated fund to be used 
to protect and enhance the integrity of public trust
related resources and related human uses of the State's 
submerged lands. 

2. Administration. The Treasurer of State shall 
administer the trust as provided in this section. 

3. Sources of funds. The following funds must 
be transferred on receipt to the Treasurer of State for 
deposit in the trust: 

A, Eighty percent of the submerged lands leasing 
rental payments for renewable ocean energy proj
ects under section 1 862, subsection 13 and off
shore wind energy demonstration projects and 
tidal energy demonstration projects for which a 
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general permit has been issued under Title 3 8 , 
section 480-HH or Title 3 8, section 636-A, re
spectively; and 
B. The State's share, pursuant to 43 United States 
Code, Section 1 337(p)(2)(B), of federal revenues 
from alternative energy leasing. 
4. Disbursement of funds; required uses. The 

Treasurer of State shall annually disburse the funds in 
the trust for credit to the Ocean Energy Fund estab
lished within the Department of Marine Resources, in 
consultation with the Marine Resources Advisory 
Council established under section 6024, for use as 
follows : 

A, Fifty percent to fund research, monitoring and 
other efforts to avoid, minimize and compensate 
for potential adverse effects of renewable ocean 
energy projects, as defined in section 1 862, sub
section 1 ,  paragraph F- l ,  on noncommercial fish
eries, seabirds, marine mammals, shorebirds, mi
gratory birds and other coastal and marine natural 
resources, including but not limited to develop
ment, enhancement and maintenance of map
based information resources developed to guide 
public and private decision making on siting is
sues and field research to provide baseline or 
other data to address siting issues presented by re
newable ocean energy projects . The department 
shall consult with the Department of Inland Fish
eries and Wildlife and the Executive Department, 
State Planning Office in allocating funds it re
ceives pursuant to this paragraph; and 
B. Fifty percent to fund resource enhancement, 
research on fish behavior and species abundance 
and distribution and other issues and other efforts 
to avoid, minimize and compensate for potential 
adverse effects of renewable ocean energy proj
ects, as defined in section 1 862, subsection 1 ,  
paragraph F - 1 ,  on commercial fishing and related 
activities . 
Sec. B-4. Establishment of fee schedule for 

renewable ocean energy development projects. 
No later than one year from the effective date of this 
section and in accordance with the Maine Revised 
Statutes, Title 1 2, section 1 862, subsection 1 3 ,  para
graph B, subparagraph (6), the Department of Conser
vation, Bureau of Parks and Lands shall amend its 
submerged lands leasing rules to establish a fee sched
ule for leasing submerged lands for a renewable ocean 
energy project as defined in Title 12 ,  section 1 862, 
subsection 1 ,  paragraph F -1 that balances state goals 
of assurance of fair compensation for use and mitiga
tion of potential adverse effects on or conflict with 
existing uses of state-owned submerged lands that are 
held in trust for the people of the State with state re
newable ocean energy-related goals, including state 
wind energy generation goals established in Title 
35 -A, section 3404, subsection 2. Rules adopted pur-
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suant to this section are routine technical rules a s  de
fined in Title 5, chapter 375 ,  subchapter 2-A. Prior to 
adoption of such a fee schedule, the Director of the 
Bureau of Parks and Lands shall detennine the rent on 
a case-by-case basis. In developing rules pursuant to 
this section, the bureau shall: 

I .  Establish fees that are commercially reasonable 
and comparable to pertinent lease fees in other juris
dictions both in tenns of the fee amounts and provi
sion for a graduated fee schedule that reflects consid
eration of energy production levels and debt service 
obligations in the initial years of a renewable ocean 
energy project; 

2. Consider renewable ocean energy-related sub
merged lands leasing fees in other states; fees provided 
for by the United States Department of Interior, Min
erals Management Service's Renewable Energy Pro
gram; current market practices in the wind power in
dustry regarding lease arrangements; and other perti
nent infonnation; 

3. Include in the fee schedule an amount adequate 
to cover the bureau's pertinent administrative costs; 

4. Allow the developer of a renewable ocean en
ergy project to enter into a contract for sale or use of 
project-generated power that, through reduced rates or 
otherwise, provides the State or electric consumers in 
this State a portion of the dollar value of the pertinent 
rental fee for use of state submerged lands and obli
gates the developer to provide monetary payment to 
the State for the remaining portion of the rental fee as 
provided in this Act; 

5 .  Consult with and consider the recommenda
tions of the Public Utilities Commission regarding 
provisions in the rules regarding subsection 4 and re
lated pennit tenns and conditions for a lease for a re
newable ocean energy project; 

6. Clarity that potential adverse effects on exist
ing uses, such as fishing, are addressed through the fee 
schedule and that the bureau may not require case-by
case payment of an amount in addition to rent as com
pensation for such project-specific effects; 

7 .  Incorporate the annual rent and exemption es
tablished in Title 12 ,  section 1 862, subsection 1 3 ,  
paragraph B ,  subparagraph (5); and 

8 .  Otherwise amend its rules for consistency with 
the provisions of this Act. 

PART C 

Sec. C-l. Personal property-related taxa
tion; renewable ocean energy development. No 
later than November I ,  20 1 0, the Department of Ad
ministrative and Financial Regulation, Bureau of 
Revenue Services shall develop and provide to the 
joint standing committees of the Legislature having 
jurisdiction over taxation matters and utilities and en-
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ergy matters an analysis of whether and under what 
circumstances renewable ocean energy-generating 
machinery, equipment and related components, includ
ing but not limited to turbines, support structures, 
transmission cables and their component parts, that are 
in transit to be located in, on or above state submerged 
lands as defined in the Maine Revised Statutes, Title 
12 ,  section 1 80 I ,  subsection 9 and that are in the State 
on the first day of April on the applicable tax year are 
exempt from taxation under Title 36, section 655 ,  sub
section I ,  paragraph A, B, G or H. 

PART D 

Sec. D-l .  12 MRSA §682, sub-§1 ,  as 
amended by PL 1 999, c. 333 ,  § 1 ,  is further amended to 
read: 

1. Unorganized and deorganized areas. "Unor
ganized and deorganized areas" includes all unorgan
ized and deorganized townships, plantations that have 
not received commission approval under section 
685-A, subsection 4 to implement their own land use 
controls, municipalities that have organized since 1 97 1  
but have not received commission approval under sec
tion 685-A, subsection 4 to implement their own land 
use controls and all other areas of the State that are not 
part of an organized municipality except Indian reser
vations. For the purposes of pennitting a community
based offshore wind energy project and structures as
sociated with resource analysis activities necessary for 
such an intended project. the area of submerged land 
to be occupied for such a project and resource analysis 
structures is considered to be in the unorganized or 
de organized areas. 

Sec. D-2. 12 MRSA §682, sub-§19 is enacted 
to read: 

19. Community-based offshore wind energy 
project. "Community-based offshore wind energy 
project" means a wind energy development. as defined 
by Title 35-A, section 345 1 ,  subsection I I , with an 
aggregate generating capacity of less than 3 megawatts 
that meets the following criteria: the generating facili
ties are wholly or partially located on or above the 
coastal submerged lands of the State; the generating 
facilities are located within one nautical mile of one or 
more islands that are within the unorganized and de or
ganized areas of the State and the project will offset 
part or all of the electricity requirements of those is
land communities ;  and the development meets the 
defmition of "community-based renewable energy 
project" as defined by Title 35 -A, section 3602, sub
section I .  

Sec. D-3. 12 MRSA §685-B, sub-§2-C, as 
repealed and replaced by PL 2009, c. 492, § I ,  is 
amended to read: 

2-C. Wind energy development; community
based offshore wind energy projects ; determination 
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deadline. The following provisions govern wind en
ergy development. 

A. The commission shall consider any wind en
ergy development in the expedited permitting area 
under Title 35 -A, chapter 34-A with a generating 
capacity of 1 00 kilowatts or greater or a 
community-based offshore wind energy project a 
use requiring a permit, but not a special exception, 
within the affected districts or subdistricts .  For an 
offshore wind energy project that is proposed 
within one nautical mile of an island within the 
unorganized or deorganized areas, the commis
sion shall review the proposed project to deter
mine whether the project qualifies as a 
community-based offshore wind energy project 
and therefore is within the jurisdiction of the 
commission. The commission may require an ap
plicant to provide a timely notice of filing prior to 
filing an application for, and may require the ap
plicant to attend a public meeting during the re
view of, a wind energy development or a 
community-based offshore wind energy project. 
The commission shall render its determination on 
an application for such a development or project 
within 1 85 days after the commission determines 
that the application is complete, except that the 
commission shall render such a decision within 
270 days if it holds a hearing on the application. 
The chair of the Public Utilities Commission or 
the chair's designee shall serve as a nonvoting 
member of the commission and may participate 
fully but is not required to attend hearings when 
the commission considers an application for an 
expedited wind energy development or a 
community-based offshore wind energy project. 
The chair's participation on the commission pur
suant to this subsection does not affect the ability 
of the Public Utilities Commission to submit in
formation into the record of the commission's pro
ceedings. For purposes of this subsection, "expe
dited permitting area, " "expedited wind energy 
development" and "wind energy development" 
have the same meanings as in Title 35-A, section 
345 1 .  
B .  At the request of an applicant, the commission 
may stop the processing time for a period of time 
agreeable to the commission and the applicant. 
The expedited review period specified in para
graph A does not apply to the associated facilities, 
as defined in Title 35 -A, section 345 1 ,  subsection 
1 ,  of the wind energy development or community
based offshore wind energy project if the commis
sion determines that an expedited review time is 
unreasonable due to the size, location, potential 
impacts, multiple agency jurisdiction or complex
ity of that portion of the development or project. 
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Sec. D-4. 12 MRSA §685-B, sub-§4, as 
amended by PL 2009, c. 492, §2, is further amended to 
read: 

4. Criteria for approval. In approving applica
tions submitted to it pursuant to this section, the com
mission may impose such reasonable terms and condi
tions as the commission may consider appropriate. In 
making a decision under this subsection regarding an 
application for a community-based offshore wind en
ergy project, the commission may not consider 
whether the project meets the specific criteria desig
nated in section 1 862, subsection 2, paragraph A, sub
paragraph (6), divisions (a) to (d). This limitation is 
not intended to restrict the commission's review of 
related potential impacts of the project as determined 
by the commission. 
The commission may not approve an application, 
unless : 

A. Adequate technical and financial provision has 
been made for complying with the requirements 
of the State's air and water pollution control and 
other environmental laws, and those standards and 
regulations adopted with respect thereto, includ
ing without limitation the minimum lot size laws, 
sections 4807 to 4807-G, the site location of de
velopment laws, Title 38 ,  sections 48 1 to 490, and 
the natural resource protection laws, Title 3 8 , sec
tions 480-A to 480-Z, and adequate provision has 
been made for solid waste and sewage disposal, 
for controlling of offensive odors and for the se
curing and maintenance of sufficient healthful wa
ter supplies; 
B .  Adequate provision has been made for load
ing, parking and circulation of land, air and water 
traffic, in, on and from the site, and for assurance 
that the proposal will not cause congestion or un
safe conditions with respect to existing or pro
posed transportation arteries or methods; 
C. Adequate provision has been made for fitting 
the proposal harmoniously into the existing natu
ral environment in order to ensure there will be no 
undue adverse effect on existing uses, scenic 
character and natural and historic resources in the 
area likely to be affected by the proposal. In mak
ing a determination under this paragraph regard
ing development to facilitate withdrawal of 
groundwater, the commission shall consider the 
effects of the proposed withdrawal on waters of 
the State, as defined by Title 3 8 , section 3 6 1 -A, 
subsection 7 ;  water-related natural resources; and 
existing uses, including, but not limited to, public 
or private wells, within the anticipated zone of 
contribution to the withdrawal. In making find
ings under this paragraph, the commission shall 
consider both the direct effects of the proposed 
withdrawal and its effects in combination with ex
isting water withdrawals. 
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In making a determination under this paragraph 
regarding an expedited wind energy development, 
as defmed in Title 35 -A, section 345 1 ,  subsection 
4, or a community-based offshore wind energy 
project, the commission shall consider the devel
opment's or project's effects on scenic character 
and existing uses related to scenic character in ac
cordance with Title 35-A, section 3452. 
In making a determination under this paragraph 
regarding a wind energy development, as defined 
in Title 35-A, section 345 1 ,  subsection 1 1 , that is 
not a grid-scale wind energy development, that 
has a generating capacity of 1 00 kilowatts or 
greater and that is proposed for location within the 
expedited permitting area, the commission shall 
consider the development's or project's effects on 
scenic character and existing uses relating to sce
nic character in the manner provided for in Title 
35-A, section 3452; 
D. The proposal will not cause unreasonable soil 
erosion or reduction in the capacity of the land to 
absorb and hold water and suitable soils are avail
able for a sewage disposal system if sewage is to 
be disposed on-site ; 
E. The proposal is otherwise in conformance with 
this chapter and the regulations, standards and 
plans adopted pursuant thereto ; and 
F. In the case of an application for a structure 
upon any lot in a subdivision, that the subdivision 
has received the approval of the commission. 

The burden is upon the applicant to demonstrate by 
substantial evidence that the criteria for approval are 
satisfied, and that the public's health, safety and gen
eral welfare will be adequately protected. Except as 
otherwise provided in Title 35 -A, section 3454, the 
commission shall permit the applicant and other par
ties to provide evidence on the economic benefits of 
the proposal as well as the impact of the proposal on 
energy resources. 

Sec. D-5. 12 MRSA §685-B, sub-§4-B, as 
enacted by PL 2007, c. 66 1 ,  Pt. C, §4, is amended to 
read: 

4-B. Special provisions; wind energy develop
ment or project. In the case of a wind energy devel
opment, as defined in Title 35 -A, section 345 1 ,  sub
section 1 1 , with a generating capacity greater than 1 00 
kilowatts, or a community-based offshore wind energy 
project. the developer must demonstrate, in addition to 
requirements under subsection 4, that the proposed 
generating facilities, as defined in Title 35-A, section 
345 1 ,  subsection 5 :  

A .  Will meet the requirements o f  the Board of 
Environmental Protection's noise control rules 
adopted pursuant to Title 3 8, chapter 3, subchap
ter 1 ,  article 6 ;  
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B .  Will be designed and sited to avoid undue ad
verse shadow flicker effects; 
C .  Will be constructed with setbacks adequate to 
protect public safety, as provided in Title 35 -A, 
section 3455 .  In making findings pursuant to this 
paragraph, the commission shall consider the rec
ommendation of a professional, licensed civil en
gineer as well as any applicable setback recom
mended by a manufacturer of the generating fa
c ilities; and 
D. Will provide significant tangible benefits, as 
defmed in Title 35-A, section 345 1 ,  subsection 
1 0, within the State, as provided in Title 35-A, 
section 3454, if the development is an expedited 
wind energy development, as defined in Title 
35-A, section 345 1 ,  subsection 4 .  
Sec. D-6. Maine Land Use Regulation 

Commission to adopt rule. No later than Decem
ber 1 , 20 1 0, the Maine Land Use Regulation Commis
sion shall adopt a rule amending its land use districts 
and standards to provide that offshore wind power 
projects, as defined in the Maine Revised Statutes, 
Title 38, section 480-B, subsection 6-A, and 
community-based offshore wind energy projects, as 
defined in Title 12 ,  section 682, subsection 1 9, are 
uses requiring a permit, but not a special exception, in 
all subdistricts . Prior to the commission's adoption of 
a rule in accordance with this section, an offshore 
wind power project or a community-based offshore 
wind energy project is considered a use requiring a 
permit, but not a special exception, in all subdistricts. 

Rules adopted by the Maine Land Use Regulation 
Commission pursuant to this section are routine tech
nical rules as defined in Title 5, chapter 375 ,  subchap
ter 2-A. 

PART E 

Sec. E-l .  38 MRSA §341-D, sub-§2, as 
amended by PL 2007, c. 66 1 ,  Pt. B, § 1 ,  is further 
amended to read: 

2. Permit and license applications. Except as 
otherwise provided in this subsection, the board shall 
decide each application for approval of permits and 
licenses that in its judgment: 

A. Involves a policy, rule or law that the board 
has not previously interpreted; 
B. Involves important policy questions that the 
board has not resolved; 
C. Involves important policy questions or inter
pretations of a rule or law that require reexamina
tion; or 
D. Has generated substantial public interest. 

The board shall assume jurisdiction over applications 
referred to it under section 344, subsection 2-A, when 
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it finds that the criteria of this subsection have been 
met. 
The board may vote to assume jurisdiction of an appli
cation if it finds that one or more of the criteria in this 
subsection have been met. 
Any interested party may request the board to assume 
jurisdiction of an application. 
The board may not assume jurisdiction over an appli
cation for an expedited wind energy development as 
defined in Title 35 -A, section 345 1 ,  subsection 4 ef� 

for a certification pursuant to Title 35 -A, section 3456 
or for a general permit pursuant to section 480-HH or 
section 636-A. 

Sec. E-2. 38 MRSA §341-D, sub-§4, �, as 
enacted by PL 2007, c. 66 1 ,  Pt. B, §4, is amended to 
read: 

D. License or permit decisions regarding an ex
pedited wind energy development as defined in 
Title 35-A, section 345 1 ,  subsection 4 or a general 
permit pursuant to section 480-HH or section 
636-A. In reviewing an appeal of a license or 
permit decision by the commissioner 08 an appJi 
Sati08 for as 6*fl6dit6d Wi8d 686rg)' d6¥6lopl'B6Bt 
under this paragraph, the board shall base its deci
sion on the administrative record of the depart
ment, including the record of any adjudicatory 
hearing held by the department, and any supple
mental information allowed by the board using the 
standards contained in subsection 5 for supple
mentation of the record. The board may remand 
the decision to the department for further proceed
ings if appropriate. The chair of the Public Utili
ties Commission or the chair's designee shall
sewe serves as a nonvoting member of the board 
and is entitled to fully participate but is not re
quired to attend hearings when the board consid
ers an appeal pursuant to this paragraph. The 
chair's participation on the board pursuant to this 
paragraph does not affect the ability of the Public 
Utilities Commission to submit information to the 
department for inclusion in the record of any pro
ceeding before the department. 
Sec. E-3. 38 MRSA §344, sub-§2-A, �A, as 

amended by PL 2007, c. 66 1 ,  Pt. B, §5 ,  is further 
amended to read: 

A. Except as otherwise provided in this para
graph, the commissioner shall decide as expedi
tiously as possible if an application meets one or 
more of the criteria set forth in section 34 1 -D, 
subsection 2 and shall request that the board as
sume jurisdiction of that application. If at any 
subsequent time during the review of an applica
tion the commissioner decides that the application 
falls under section 34 1 -D, subsection 2, the com
missioner shall request that the board assume ju
risdiction of the application. 
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( 1  ) The commissioner may not request the 
board to assume jurisdiction of an application 
for any permit or other approval required for 
an expedited wind energy development, as 
defmed in Title 35 -A, section 345 1 ,  subsec
tion 4, ef a certification pursuant to Title 
35-A, section 3456 or a general permit pursu
ant to section 480-HH or section 636-A. Ex
cept as provided in subparagraph (2), the 
commissioner shall issue a decision on an ap
plication for an expedited wind energy devel
opment, an offshore wind power project or a 
hydropower project, as defined in section 
632, subsection 3, that uses tidal action as a 
source of electrical or mechanical power 
within 1 85 days of the date on which the de
partment accepts the application as complete 
pursuant to this section or within 270 days of 
the department's acceptance of the application 
if the commissioner holds a hearing on the 
application pursuant to section 345-A, sub
section I -A. 
(2) The expedited review periods of 1 85 days 
and 270 days specified in subparagraph ( 1 )  do 
not apply to the associated facilities, as de
fined in Title 35 -A, section 345 1 ,  subsection 
1 ,  of the development if the commissioner de
termines that an expedited review time is un
reasonable due to the size, location, potential 
impacts, multiple agency jurisdiction or com
plexity of that portion of the development. If 
an expedited review period does not apply, a 
review period specified pursuant to section 
344-B applies. 

The commissioner may stop the processing time 
with the consent of the applicant for a period of 
time agreeable to the commissioner and the appli
cant. 
Sec. E-4. 38 MRSA §344-A, first �, as 

amended by PL 2009, c. 270, Pt. A, § 1 ,  is further 
amended to read: 

The commissioner may enter into agreements 
with individuals, partnerships, firms and corporations 
outside the department, referred to throughout this 
section as "outside reviewers, "  to review applications 
or portions of applications submitted to the depart
ment. The commissioner has sole authority to deter
mine the applications or portions of applications to be 
reviewed by outside reviewers and to determine which 
outside reviewer is to perform the review. When se
lecting an outside reviewer, all other factors being 
equal, the commissioner shall give preference to an 
outside reviewer who is a public or quasi-public entity, 
such as state agencies, the University of Maine System 
or the soil and water conservation districts . Except for 
an agreement for outside review regarding review of 
an application for a wind energy development as de-
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fined in Title 35-A, section 345 1 ,  subsection 1 1 , a 
certification pursuant to Title 35 -A, section 3456, an 
application for an offshore wind power project as de
fined in section 480-B, subsection 6-A or a general 
permit pursuant to section 480-HH or section 636-A or 
an application for a hydropower project. as defined in 
section 632, subsection 3, that uses tidal action as a 
source of electrical or mechanical power, the commis
sioner may enter into an agreement with an outside 
reviewer only with the consent of the applicant and 
only if the applicant agrees in writing to pay all costs 
associated with the outside review. 

Sec. E-S. 38 MRSA §346, sub-§4, as enacted 
by PL 2007, c. 66 1 ,  Pt. B, §8 ,  is amended to read: 

4. Appeal of decision. A person aggrieved by an 
order or decision of the board or commissioner regard
ing an application for an expedited wind energy devel
opment, as defmed in Title 35 -A, section 345 1 ,  sub
section 4, or a general permit pursuant to section 
480-HH or section 636-A may appeal to the Supreme 
Judicial Court sitting as the law court. These appeals 
to the law court must be taken in the manner provided 
in Title 5, chapter 375,  subchapter 7 .  

Sec. E-6. 38 MRSA §480-B, sub-§6-A is en
acted to read: 

6-A. Offshore wind power project. "Offshore 
wind power project" means a project that uses a 
windmill or wind turbine to convert wind energy to 
electrical energy and is located in whole or in part 
within coastal wetlands. "Offshore wind power proj
ect" includes both generating facilities as defined by 
Title 35-A, section 345 1 ,  subsection 5 and associated 
facilities as defined by Title 35 -A. section 345 1 ,  sub
section 1 ,  without regard to whether the electrical en
ergy is for sale or use by a person other than the gen
erator. 

Sec. E-7. 38 MRSA §480-D, first para
graph, as amended by PL 2007, c. 353 ,  §9, is further 
amended to read: 

The department shall grant a permit upon proper 
application and upon such terms as it considers neces
sary to fulfill the purposes of this article. The depart
ment shall grant a permit when it finds that the appli
cant has demonstrated that the proposed activity meets 
the standards set forth in subsections 1 to 9 11, except 
that when an activity requires a permit only because it 
is located in, on or over a community public water 
system primary protection area the department shall 
issue a permit when it finds that the applicant has 
demonstrated that the proposed activity meets the 
standards set forth in subsections 2 and 5 .  

Sec. E-8. 3 8  MRSA §480-D, sub-§l ,  as 
amended by PL 2007, c. 66 1 ,  Pt. B, § 1 0, is further 
amended to read: 
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1 .  Existing uses. The activity will not unrea
sonably interfere with existing scenic, aesthetic, rec
reational or navigational uses. 
In making a determination under this subsection re
garding an expedited wind energy development, as 
defmed in Title 35-A, section 345 1 ,  subsection 4, or an 
offshore wind power project. the department shall con
sider the development's or project's effects on scenic 
character and existing uses related to scenic character 
in accordance with Title 35-A, section 3452. In mak
ing a decision under this subsection regarding an ap
plication for an offshore wind power project, the de
partment may not consider whether the project meets 
the specific criteria designated in Title 12 ,  section 
1 862, subsection 2, paragraph A. subparagraph (6), 
divisions (a) to (d). This limitation is not intended to 
restrict the department's review of related potential 
impacts of the project as determined by the depart
ment. 

Sec. E-9. 38 MRSA §480-D, sub-§l 1  is en
acted to read: 

1 1 . Offshore wind power project. This subsec-
tion applies to an offshore wind power project. 

A. If an offshore wind power project does not re
quire a permit from the department pursuant to ar
ticle 6, the applicant must demonstrate that the 
generating facilities :  

( 1 )  Will meet the requirements of the noise 
control rules adopted by the board pursuant to 
article 6; 
(2) Will be designed and sited to avoid un
reasonable adverse shadow flicker effects; 
and 
(3) Will be constructed with setbacks ade
quate to protect public safety, while maintain
ing existing uses to the extent practicable. In 
making a finding pursuant to this paragraph, 
the department shall consider the recommen
dation of a professional, licensed civil engi
neer as well as any applicable setback rec
ommended by a manufacturer of the generat
ing facilities . 

B .  If an offshore wind power project does not re
quire a permit from the department pursuant to ar
ticle 6, the applicant must demonstrate adequate 
financial capacity to decommission the offshore 
wind power project. 
C. An applicant for an offshore wind power 
project is not required to demonstrate compliance 
with requirements of this article that the depart
ment determines are addressed by criteria speci
fied in Title 1 2, section 1 862, subsection 2, para
graph A. subparagraph (6). 
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Sec. E-IO. 38 MRSA §480-E, sub-§l ,  as en
acted by PL 1 989, c. 656, §4 and affected by c. 890, 
Pt. A, §40 and amended by Pt. B, §73, is repealed and 
the following enacted in its place: 

1 .  Municipal and other notification. The de
partment shall provide notice according to this subsec
tion. 

A. Except as otherwise provided in paragraph B, 
the department may not review a permit without 
notifying the municipality in which the proposed 
activity is to occur. The municipality may pro
vide comments within a reasonable period estab
lished by the commissioner and the commissioner 
shall consider any such comments. 
B .  The department may not review an application 
for an offshore wind power project without pro
viding: 

( 1 )  Notice to the Maine Land Use Regulation 
Commission when the proposed development 
is located within 3 miles of an area of land 
within the jurisdiction of the Maine Land Use 
Regulation Commission; and 
(2) Notice to any municipality with land lo
cated within 3 miles of the proposed devel
opment and any municipality in which devel
opment of associated facilities is proposed. 

The Maine Land Use Regulation Commission and 
any municipality notified pursuant to this para
graph may provide comments within a reasonable 
period established by the commissioner and the 
commissioner shall consider such comments. 
Sec. E-l l .  38 MRSA §480-E-l ,  first �, as 

repealed and replaced by PL 2005, c. 330, § 1 4, is 
amended to read: 

The Maine Land Use Regulation Commission 
shall issue all permits under this article for activities 
that are located wholly within its jurisdiction and are 
not subject to review and approval by the department 
under any other article of this chapter, except as pro
vided in subsection 3 .  

Sec. E-12. 3 8  MRSA §480-E-l ,  sub-§3 is 
enacted to read: 

3. Offshore wind power project. The depart
ment shall issue all permits under this article for off
shore wind power projects except for community
based offshore wind energy projects as dermed in Title 
12 ,  section 682, subsection 1 9 . 

Sec. E-13. 38 MRSA §482, sub-§2, �, as 
amended by PL 1 999, c. 468, §6, is further amended to 
read: 

D. Is a subdivision as defined in this section; eF 

Sec. E-14. 38 MRSA §482, sub-§2, V, as 
enacted by PL 1 997, c. 502, §5 ,  is amended to read: 
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F. Is  an oil terminal facility as defined in this 
section�� 
Sec. E-15. 38 MRSA §482, sub-§2, �J is en-

acted to read: 
J. Is an offshore wind power project with an ag
gregate generating capacity of 3 megawatts or 
more . 
Sec. E-16. 38 MRSA §482, sub-§8 is enacted 

to read: 
8. Offshore wind power project. "Offshore 

wind power project" means a project that uses a 
windmill or wind turbine to convert wind energy to 
electrical energy and is located in whole or in part 
within coastal wetlands as defined in section 480-B, 
subsection 2 .  "Offshore wind power project" includes 
both generating facilities as defined by Title 35-A, 
section 345 1 ,  subsection 5 and associated facilities as 
defined by Title 35 -A, section 345 1 ,  subsection 1 ,  
without regard to whether the electrical energy is for 
sale or use by a person other than the generator. 

Sec. E-17. 38 MRSA §484, sub-§3, �G, as 
enacted by PL 2007, c. 66 1 ,  Pt. B, § 1 1 ,  is amended to 
read: 

G. In making a determination under this subsec
tion regarding an expedited wind energy devel
opment, as defined in Title 35-A, section 345 1 ,  
subsection 4 ,  or an offshore wind power project 
with an aggregate generating capacity of 3 mega
watts or more, the department shall consider the 
development's or project's effects on scenic char
acter and existing uses related to scenic character 
in accordance with Title 35 -A, section 3452. 
Sec. E-18. 38 MRSA §484, sub-§lO, as en

acted by PL 2007, c. 66 1 ,  Pt. B, § 12, is amended to 
read: 

10. Special provisions; wind energy develop
ment or offshore wind power project. In the case of 
a grid-scale wind energy development, or an offshore 
wind power project with an aggregate generating ca
pacity of 3 megawatts or more, the proposed generat
ing facilities, as defined in Title 35 -A, section 345 1 ,  
subsection 5 :  

A .  Will be designed and sited to avoid unreason
able adverse shadow flicker effects ; 
B .  Will be constructed with setbacks adequate to 
protect public safety. In making a finding pursu
ant to this paragraph, the department shall con
sider the recommendation of a professional, li
censed civil engineer as well as any applicable 
setback recommended by a manufacturer of the 
generating facilities ;  and 
C. Will provide significant tangible benefits as 
determined pursuant to Title 35-A, section 3454, 

20 1 6  



S E C O N D  R E G U L A R  S E S S I O N  - 2 0 0 9  

i f  the development i s  an expedited wind energy 
development. 

The Department of Labor, the Executive Department, 
State Planning Office and the Public Utilities Com
mission shall provide review comments if requested 
by the primary siting authority. 
For purposes of this subsection, "grid-scale wind en
ergy development, " "primary siting authority," "sig
nificant tangible benefits" and "expedited wind energy 
development" have the same meanings as in Title 
35-A, section 345 1 .  

Sec. E-19. 38 MRSA §488, sub-§9, as re
pealed and replaced by PL 2005, c. 330, § 1 9, is 
amended to read: 

9. Development within unorganized areas. A 
development located entirely within an area subject to 
the jurisdiction of the Maine Land Use Regulation 
Commission, other than a metallic mineral mining or 
advanced exploration activity eF. an oil terminal facil
ity or an offshore wind power project with an aggre
gate generating capacity of 3 megawatts or more that 
is not a community-based offshore wind energy proj
ect as dermed in Title 1 2, section 682, subsection 1 9, 
is exempt from the requirements of this article. 

A. If a development is located in part within an 
organized area and in part within an area subject 
to the jurisdiction of the Maine Land Use Regula
tion Commission, that portion of the development 
within the organized area is subject to review un
der this article if that portion is a development 
pursuant to this article. That portion of the devel
opment within the jurisdiction of the commission 
is exempt from the requirements of this article ex
cept as provided in paragraph B .  
B .  If  a development is located as described in 
paragraph A, the department may review those 
aspects of a development within the jurisdiction of 
the Maine Land Use Regulation Commission if 
the commission determines that the development 
is an allowed use within the subdistrict or subdis
tricts for which it is proposed pursuant to Title 12 ,  
section 685-B. A permit from the Maine Land 
Use Regulation Commission is not required for 
those aspects of a development approved by the 
department under this paragraph. 

Review by the department of subsequent modifications 
to a development approved by the department is re
quired. For a development or part of a development 
within the jurisdiction of the Maine Land Use Regula
tion Commission, the director of the commission may 
request and obtain technical assistance and recom
mendations from the department. The commissioner 
shall respond to the requests in a timely manner. The 
recommendations of the department must be consid
ered by the Maine Land Use Regulation Commission 
in acting upon a development application. 
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Sec. E-20. 38 MRSA §488, sub-§25 is en
acted to read: 

25. Offshore wind power project and certain 
standards. An offshore wind power project with an 
aggregate generation capacity of 3 megawatts or more 
is exempt from review under the existing use standard 
in section 484, subsection 3, insofar as the department 
determines that review is required under criteria speci
fied in Title 1 2, section 1 862, subsection 2, paragraph 
A, subparagraph (6). 

Sec. E-21 .  Rulemaking. No later than June 1 ,  
20 1 1 ,  the Department of Environmental Protection 
shall adopt rules pursuant to the Maine Revised Stat
utes, Title 3 8, chapter 3, subchapter 1 ,  article 5-A and 
Title 3 8 , section 344, subsection 7 to provide permit 
by rule standards for meteorological towers in coastal 
wetlands that are associated with resource analysis 
activities in anticipation of an offshore wind power 
project as defined by Title 3 8, section 480-B, subsec
tion 6-A. The rules must specify the class of eligible 
activities and may establish standards of location, de
sign, construction or use that the department considers 
necessary to avoid adverse environmental impacts . 
These rules are routine technical rules as defined in 
Title 5 ,  chapter 375 ,  subchapter 2-A. 

PART F 

Sec. F-l .  12 MRSA §685-B, sub-§1-A, �E, 
as enacted by PL 2009, c. 270, Pt. D, §4, is amended 
to read: 

E. A permit or other approval by the commission 
is not required for a hydropower project that uses 
tidal or wave action as a source of electrical or 
mechanical power or is located partly within an 
organized municipality and partly within an unor
ganized territory. 
Sec. F-2. 38 MRSA §634-A, sub-§1 ,  �, as 

enacted by PL 2009, c. 270, Pt. D, §5 ,  is amended to 
read: 

B. Uses tidal or wave action as a source of elec
trical or mechanical power, regardless of the hy
dropower project's location. 
Sec. F -3. 38 MRSA §634-A, sub-§2, as en

acted by PL 2009, c. 270, Pt. D, §5 ,  is amended to 
read: 

2. Maine Land Use Regulation Commission. 
The Maine Land Use Regulation Commission shall 
administer the permit process for a hydropower project 
that is located wholly within the State's unorganized 
and deorganized areas as defined by Title 12 ,  section 
682, subsection 1 and that does not use tidal or wave 
action as a source of electrical or mechanical power. 

Sec. F-4. 38 MRSA §636, sub-§5, as 
amended by PL 2009, c. 270, Pt. D, §7, is further 
amended to read: 
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5. Maine Land Use Regulation Commission. 
Within the jurisdiction of the Maine Land Use Regula
tion Commission, the project is consistent with zoning 
adopted by the commission. This criterion does not 
apply to any project that uses tidal or wave action as a 
source of electrical or mechanical power. 

PART G 

Sec. G-l .  30-A MRSA §4352, sub-§4, as 
amended by PL 2007, c. 656, Pt. A, §2, is further 
amended to read: 

4. Exemptions. Real estate used or to be used by 
a public utility, as defined in Title 35-A, section 1 02, 
subsection 13 ,  ffi' Qy a person who is issued a certifi
cate by the Public Utilities Commission under Title 
35 -A, section 1 22 or by a renewable ocean energy 
project as defined in Title 1 2, section 1 862, subsection 
1 ,  paragraph F- l is wholly or partially exempt from an 
ordinance only when on petition, notice and public 
hearing the Public Utilities Commission determines 
that the exemption is reasonably necessary for public 
welfare and convenience. The Public Utilities Com
mission shall adopt by rule procedures to implement 
this subsection. Rules adopted pursuant to this subsec
tion are routine technical rules as defined in Title 5, 
chapter 375 ,  subchapter 2-A. 

Sec. G-2. 30-A MRSA §4361 is enacted to 
read: 
§4361.  Coordination of state and municipal deci

sion making; renewable ocean energy 
projects 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Coastal area" has the same meaning as in Ti
tle 3 8, section 1 802, subsection 1 .  
B .  "Renewable ocean energy project" has the 
same meaning as in Title 12 ,  section 1 862, sub
section 1 ,  paragraph F - 1 .  
C .  "Submerged lands" has the same meaning as 
in Title 12 ,  section 1 80 1 ,  subsection 9 .  
2. Location of renewable ocean energy proj

ects. A municipality may not enact or enforce a land 
use ordinance that prohibits siting of renewable ocean 
energy projects, including but not limited to their as
sociated facilities, within the municipality. Nothing in 
this section is intended to authorize a municipality to 
enact or enforce a land use ordinance as applied to 
submerged lands . 

3. Boundaries; rebuttable presumption. A 
municipality may not enact or enforce any land use 
standard or other requirement regarding a renewable 
ocean energy project unless the project or part of the 
project over which the municipality asserts approval 
authority is located within its boundaries, as estab-
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lished i n  its legislative charter, prior to the effective 
date of this subsection. In any proceeding regarding 
the location of a municipality's boundaries for pur
poses of this section, there is a rebuttable presumption 
that the boundaries of a municipality in the coastal 
area do not extend below the mean low-water line on 
waters subject to tidal influence .  

PART H 

Sec. H-l .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
MARINE RESOURCES, DEPARTMENT OF 

Bureau of Resource Management 0027 

Initiative : Establishes the Ocean Energy Fund with a 
base allocation. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$500 $500 

$500 $500 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 7, 20 1 0 . 

CHAPTER 616 

S.P. 706 - L.D. lS0l 

An Act To Promote the 
Establishment of Innovative 

Schools 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, there is currently no provision for 
school administrative units to establish innovative 
schools as set forth in the federal Race to the Top As
sessment Program application authorized under the 
federal American Recovery and Reinvestment Act of 
2009; and 

Whereas, immediate enactment of this legisla
tion is necessary to ensure the State ' s  eligibility to 
apply for a significant amount of federal funding for 
continued education reform that is jeopardized by sig
nificant and continuing reductions in state funding for 
education; and 
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Whereas, the residents o f  the Town of  Otis and 
the Town of Mariaville are in immediate need of dis
solving their union school agreement because the 
Town of Mariaville has become a member of Regional 
School Unit 24 and the Town of Otis has not and dis
solving their union school agreement will enhance the 
ability of the Town of Otis and the Town of Mariaville 
to compete as innovative public schools; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §6212 is enacted to read: 
§6212. Innovative, autonomous public schools 

A school administrative unit may establish and 
operate an innovative, autonomous public school. The 
school board may approve an instruction design, a 
school calendar, a staff selection process and a method 
for assessing professional development to be used in 
an innovative, autonomous public school that exceed 
or differ from, but do not conflict with, applicable 
statutory and regulatory requirements. The school 
board shall propose, receive and allocate funding for 
an innovative, autonomous public school as part of the 
budget process for that school administrative unit in 
accordance with this Title . A school board may re
quest waivers as necessary to implement an instruc
tional model and associated curriculum that meet the 
standards of this section for innovation and autonomy. 

1. Open enrollment. Any resident student in a 
school administrative unit is eligible to request en
rollment in an innovative, autonomous public school. 
Enrollment may not be limited to a target population 
of students. A school board shall establish a method 
for selecting students when requests for enrollment 
exceed capacity. A school board may establish a 
process for determining the maximum enrollment from 
each municipality in the school administrative unit. 

2. More accountability for student achieve
ment. An innovative, autonomous public school must 
demonstrate a system for accountability for student 
achievement that exceeds, but is not in conflict with, 
the State's accountability standards and the State's as
sessment system. 

Sec. 2. Dissolution of Otis-Mariaville Un
ion School authorized. Notwithstanding the provi
sions of the Maine Revised Statutes, Title 20-A, chap
ter 1 09 and any other provision of law, dissolution of 
the Otis-Mariaville Union School is governed by the 
Otis-Mariaville Union School Agreement made in 
1 985 ,  and a majority town meeting vote by the voters 
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of either the Town of Otis or the Town of Maria ville is 
sufficient to terminate the Otis-Mariaville Union 
School Agreement in accordance with the terms of the 
agreement. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 7, 20 1 0 . 

CHAPTER 617 

H.P. 1297 - L.D. 1813 

An Act Relating to the 
Recommendations of the Office 

of Program Evaluation and 
Government Accountability 

Regarding Emergency 
Communications Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, in order to ensure the public safety 
and health and avoid confusion with regard to the 
E-9- 1 - 1  surcharge, the provisions of this legislation 
must take effect as soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  25 MRSA §1531 ,  sub-§2, �E, as en-
acted by PL 2003 , c. 678, §2, is amended to read: 

E. A representatiYe efpartieipating lBtHI:ieipalities 
with pepulatiens ef less than 5,000, seleeted frem 
and reeemmended by the beards ef seleetmen, 
tevlR eeUflei1s er sit)' eeuneils ef these muniei 
palities Three representatives of municipalities 
recommended by a statewide association of mu
nicipalities and appointed by the Governor; 
Sec. 2. 25 MRSA §1531 ,  sub-§2, �, as en

acted by PL 2003 , c. 678, §2, is repealed. 
Sec. 3.  25 MRSA §1531 ,  sub-§2, �G, as en

acted by PL 2003 , c. 678, §2, is repealed. 
Sec. 4. 25 MRSA §1531 ,  sub-§4, �, as en

acted by PL 2003 , c. 678, §2, is amended to read: 
B. The member 3 members representing munici
palities with pepulatiens ef less than 5,000 is 
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serve for staggered terms, with one member ap
pointed for a one-year term, the member repre 
senting mtlRieipalities with pepl:llatiens ef 5,QQQ 
er mere lmt less than 15,QQQ is one member ap
pointed for a 2-year term and the member repre 
senting ml:lflieipalities with pepl:llatiens ef 15, QQQ 
er mere is one member appointed for a 3 -year 
term; 
Sec. 5. 25 MRSA §1535, as enacted by PL 

2007, c. 622, § 1 ,  is amended to read: 
§1535. Fees for public safety answering point ser

vices and dispatch services 

The Pl:lblie Utilities Cemmissien may, en its evm 
metien er at the reEIl:lest ef the department er a peliti 
eal sl:lbdivisien ef the State, board, in accordance with 
this section, shall establish in an adjl:ldieatery preeeed 
ing the fees that must be paid by political subdivisions 
for public safety answering point services and dispatch 
services provided by the department to those political 
subdivisions, including services provided pursuant to 
section 2923-A. In the preeeeding, the eemmissien 
shall establish the reve$e reEIl:lirement fur the depart 
ment's relevant dispateh and pl:lblie safety answering 
peint serviees and a fee design fur the reeevery ef the 
department's reve$e reEIl:lirement te ensl:lFe the fees 
reasenably refieet serviees previded. In any preeeed 
ing held lffider this seetien, the department and all All 
political subdivisions that are to be provided public 
safety answering point services and dispatch services 
shall provide to the eemmissien board all information 
the eemmissien board determines necessary in order to 
establish the fees. 

1 .  Fees. The board shall seek to establish fees 
under this section that are based on the incremental 
costs of providing public safety answering point ser
vices and dispatch services to political subdivisions. 

2. Base funding level. In order to determine in
cremental costs under subsection 1 ,  the board shall 
first establish a base funding level, consistent with the 
department's legislatively approved budget for public 
safety answering point services and dispatch services, 
required to provide public safety answering point ser
vices and dispatch services to State Government enti
ties .  The base funding level must be based on services 
provided by the department prior to the provision of 
emergency dispatch and E-9- 1 - 1  call-taking services to 
municipal and county governments as a result of ac
tions taken by the bureau under section 1 53 3 .  The 
base funding level must be excluded by the board from 
its determination of incremental costs under subsection 
.L 

Sec. 6. 25 MRSA §2926, sub-§1-A is enacted 
to read: 

I-A. Quality assurance. The bureau shall de
velop and implement a quality assurance program to 
audit and monitor compliance with emergency dis-
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patching standards, practices and procedures of  public 
safety answering points. 

Sec. 7. 25 MRSA §2927, sub-§1-B, as re
pealed by PL 2009, c. 400, §6 and affected by § 1 5  and 
amended by c. 4 1 6, § 1 ,  is repealed. 

Sec. 8. 25 MRSA §2927, sub-§1-E, ,A, as 
enacted by PL 2009, c. 400, §9 and affected by § 1 5 , is 
amended to read: 

A. The statewide E-9- 1 - 1  surcharge is W¢ ill 
per month per line or number. Beginning July 1 ,  
20 1 0, the statewide E-9- 1 - 1  surcharge is 45¢ per 
month per line or number. The statewide E-9- 1 - 1  
surcharge may not b e  imposed on more than 25 
lines or numbers per customer billing account. 
Sec. 9. 25 MRSA §2927, sub-§1-F, ,A, as 

enacted by PL 2009, c. 400, § 1 0  and affected by § 1 5 , 
is amended to read: 

A. The prepaid wireless E-9- 1 - 1  surcharge is W¢ 
ill per retail transaction. Beginning July 1 ,  
20 1 0, the prepaid wireless E-9- 1 - 1  surcharge is 
45¢ per retail transaction. 
Sec. 10. 25 MRSA §2927, sub-§3-B is en

acted to read: 
3-B. Support of supervisory positions. Reve

nues in the E-9- 1 - 1  fund may be used to fund 2 legis
latively authorized supervisory positions relating to 
emergency dispatch and E-9- 1 - 1  call-taking services 
provided by the department. 
This subsection is repealed on June 30,  20 1 1 .  

Sec. 1 1 .  25 MRSA §2927, sub-§5, as 
amended by PL 2009, c. 1 22, §6 and c. 2 1 9, §3 ,  is 
repealed and the following enacted in its place : 

5. Legislative annual report. The bureau shall 
include in the Public Utilities Commission's annual 
report pursuant to Title 35-A. section 1 20, subsection 
7 to the joint standing committee of the Legislature 
having jurisdiction over utilities and energy matters :  

A. The bureau's planned expenditures for the year 
and use of funds for the previous year; 
B. The statewide E-9- 1 - 1  surcharge collected un
der this section; 
C. The bureau's recommended statewide E-9- 1 - 1  
surcharge for the coming year; 
D. The bureau's recommendations for amending 
existing and . enacting new law to improve the 
E-9- 1 - 1  system; and 
E. The performance of each of the public safety 
answering points in the State during the previous 
calendar year, including the results of the bureau's 
quality assurance program audits under section 
2926, subsection I -A and any recommendations 
of the bureau relating to the emergency dispatch-
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ing standards, practices and procedures of public 
safety answering points. 
Sec. 12. Transition. The terms of the 3 mem

bers of the Maine Communications System Policy 
Board who are first appointed under the section of this 
Act that amends the Maine Revised Statutes, Title 25 ,  
section 1 53 1 ,  subsection 2, paragraph E must be stag
gered, with one member appointed for a one-year 
term, one member appointed for a 2-year term and one 
member appointed for a 3 -year term. 

Sec. 13. Retroactivity; application. That 
section of this Act that repeals the Maine Revised 
Statutes, Title 25, section 2927, subsection I -B and 
those sections that amend Title 25 ,  section 2927, sub
sections l -E and I -F apply retroactively to January 1 ,  
20 1 0 .  The provisions of Title 25 ,  section 2927, sub
section I -F, paragraph F do not apply to that section of 
this Act that amends Title 25 ,  section 2927, subsection 
I -F, paragraph A. 

Sec. 14. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC UTILITIES COMMISSION 

Emergency Services Communication Bureau 0994 

Initiative : Allocates funds for consulting services to 
implement an E-9- 1 - 1  quality assurance program. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

2009-10 2010-11  

$0 $ 1 50,000 

$0 $ 1 50,000 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 7, 20 1 0 . 

CHAPTER 618 

H.P. 1266 - L.D. 1779 

An Act To Prohibit Surcharges 
on the Use of Debit Cards 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  9-A MRSA §1-301 ,  sub-§17-A is en
acted to read: 

17-A. Debit card. "Debit card" has the same 
meaning as in Title 1 0, section 1 27 1 ,  subsection 3 .  
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Sec. 2. 9-A MRSA §8-303, sub-§2, as en
acted by PL 1 98 1 ,  c. 243 , §25, is amended to read: 

2. Ne A seller in aBY f! sales transaction may not 
impose a surcharge on a cardholder who elects to use a 
credit card or debit card in lieu of payment by cash, 
check or similar means. 

See title page for effective date. 

CHAPTER 619 

H.P. 1294 - L.D. 1807 

An Act To Establish Municipal 
Cost Components for 

Unorganized Territory 
Services To Be Rendered in 
Fiscal Year 2010- 1 1  and To 

Make Certain Changes in the 
Laws Governing Tax 

Increment Financing Payments 
in the Unorganized Territories 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, prompt determination and certification 
of the municipal cost components in the Unorganized 
Territory Tax District are necessary to the establish
ment of a mill rate and the levy of the Unorganized 
Territory Educational and Services Tax; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  Municipal cost components for 
services rendered. In accordance with the Maine 
Revised Statutes, Title 36 ,  chapter 1 1 5 ,  the Legislature 
determines that the net municipal cost component for 
services and reimbursements to be rendered in fiscal 
year 20 1 0- 1 1 is as follows: 
Audit - Fiscal Administration $ 1 98,69 1 

Education 12,529,594 

Forest Fire Protection 93,9 1 6  

Human Services - General Assistance 58,000 
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Property Tax Assessment - Operations 

Maine Land Use Regulation Commission -
Operations 

TOTAL STATE AGENCIES 

County Reimbursements for Services: 

Aroostook 

Franklin 

Hancock 

Kennebec 

Oxford 

Penobscot 

Piscataquis 

Somerset 

Washington 

TOTAL COUNTY SERVICES 

TOTAL REQUIREMENTS 

COMPUTATION OF ASSESSMENT 

Requirements 

Less Deductions :  
General -

TOTAL 

State Revenue Sharing 

Homestead Reimbursement 

Miscellaneous Revenues 

Educational -

TOTAL 

Land Reserved Trust 

Tuitionffravel 

Miscellaneous 

Special - Teacher Retirement 

TOTAL DEDUCTIONS 

TAX ASSESSMENT 

788,2 1 8  

525 ,93 1 

$ 14, 1 94,350 

$933,290 

600,52 1 

1 58,542 

933 

494,827 

904,838 

1 ,033,573 

9 1 1 ,530 

782,970 

$5,82 1 ,024 

$20,0 1 5,374 

$20,0 1 5 ,374 

$ 1 98,640 

70,000 

50,000 

$3 1 8,640 

$61 ,000 

250,000 

5,000 

250,000 

$566,000 

$884,640 

$ 1 9, 130,734 
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PART B 

Sec. B-1 .  36 MRSA §1603, as amended by PL 
2007, c. 627, §34, is further amended to read: 
§1603. Definition of " municipal cost component" 

1. Definition. For the purposes of this chapter, 
"municipal cost component" means the cost of funding 
services in the Unorganized Territory Tax District that 
would not be borne by the State if the Unorganized 
Territory Tax District were a municipality, but does 
not include a state cost allocation charge, including, 
without limitation, reimbursement to the General Fund 
for departmental functions such as accounting, per
sonnel administration and supervision. "Municipal 
cost component" also includes the cost of funding ob
ligations of the unorganized territory under the terms 
of a tax increment fmancing district approved by the 
Commissioner of Economic and Community Devel
opment prisr 1s fuly 1 ,  2008 pursuant to Title 30-A, 
chapter 206. The "municipal cost component" in
cludes, but is not limited to: 

A. The cost of education, as would be determined 
by the Essential Programs and Services Funding 
Act if the unorganized territory were a municipal
ity; 
B. The cost of services the state funds in the un
organized territory that are funded locally by a 
municipality; the cost of forest fire protection to 
be included in the cost component must be deter
mined in accordance with Title 1 2, section 
9205-A and collected in the same manner as other 
portions of the municipal cost component; 
C. The cost of reimbursement by the State for 
services a county provides to the unorganized ter
ritory in accordance with Title 30-A, chapter 305 .  
A county may not be reimbursed for services pro
vided on or after January 1 ,  1 979, unless a legisla
tive allocation is obtained pursuant to this chapter. 
If a county receives, in addition to its budget, 
funds that are designated by the Legislature for a 
specific purpose and the county does not spend 
those funds for that specific purpose in that fiscal 
year, then the reimbursement under this chapter to 
that county for the next fiscal year must be re
duced by an amount equal to the amount of funds 
so designated that were not expended for that spe
cific purpose; and 
D. The cost for payments that the unorganized 
territory is required to make pursuant to the terms 
of a tax increment financing district approved by 
the Commissioner of Economic and Community 
Development pursuant to Title 30-A, chapter 206 
prisr 1s fuly 1, 2008 with respect to taxable prop
erty in the Unorganized Territory Tax District. 
Sec. B-2. 36 MRSA §1606, sub-§2, as en-

acted by PL 2007, c. 627, §35 ,  is amended to read: 
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2 .  Tax increment financing payments. With 
respect to a tax increment financing district located in 
the unorganized territory and approved by the Com
missioner of Economic and Community Development 
pursuant to Title 30-A, chapter 206 prior to July 1 ,  
WG8, the Treasurer o f  State must deposit into the de
velopment program fund established by a county for 
the tax increment financing district pursuant to Title 
30-A, section 5227, subsection 3 the tax increment 
revenues on the captured assessed value, as that term 
is defined in Title 30-A, section 5222. The payment 
must be made on or before October 1 5th following the 
date of assessment or within 30 days after the taxes 
constituting the tax increment are paid, whichever is 
later. The amount of the assessment is appropriated 
for the purposes of this subsection. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 8, 20 1 0 . 

CHAPTER 620 

H.P. 473 - L.n. 659 

An Act To Reduce the Sales 
Tax on Certain Watercraft 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §1760, sub-§25, as 
amended by PL 2009, c. 3 6 1 ,  § 1 8 , is repealed and the 
following enacted in its place : 

25. Watercraft purchased by nonresidents. 
Sales to or use by a person that is not a resident of this 
State of watercraft or materials used in watercraft as 
specified in this subsection. 

A. The following are exempt when the sale is 
made in this State to a person that is not a resident 
of this State and the watercraft is sailed or trans
ported outside the State within 30 days of delivery 
by the seller: 

( 1 )  A watercraft; 
(2) Sales, under contract for the construction 
of a watercraft, of materials to be incomo
rated in that watercraft; and 
(3) Sales of materials to be incomorated in 
the watercraft for the repair, alteration, refit
ting, reconstruction, overhaul or restoration of 
that watercraft. 

B .  Notwithstanding subsection 45,  paragraph 
A- I ,  the sale of a watercraft i s  exempt if the wa
tercraft is purchased and used by the present 
owner outside the State if the watercraft is regis-
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tered outside the State by an owner who is an in
dividual and the watercraft is present in the State 
not more than 30 days for a purpose other than 
temporary storage during the 1 2  months following 
its purchase. 
C .  If, for a purpose other than temporary storage, 
a watercraft is present in the State for more than 
30 days during the l 2-month period following its 
date of purchase, the exemption is 60% of the sale 
price of the watercraft or materials for the con
struction, repair, alteration, refitting, reconstruc
tion, overhaul or restoration of the watercraft, as 
specified in paragraph A. 

Sec. 2. Effective date. This Act takes effect 
August 1 , 20 1 0 . 

Effective August 1 , 20 1 0 .  

CHAPTER 621 

H.P. 1019 - L.n. 1464 

An Act To Amend Licensing, 
Certification and Registration 
Requirements for Health Care 
Providers and Other Facilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §1723 is enacted to read: 
§1723. Criminal background checks 

Beginning October 1 ,  20 1 0, a facility or health 
care provider subject to the licensing or certification 
processes of chapter 405, 4 1 2  or 4 1 9  shall obtain, prior 
to hiring an individual who will work in direct contact 
with a consumer, criminal history record information 
on that individual, including, at a minimum, criminal 
history record information from the Department of 
Public Safety, State Bureau of Identification. The 
facility or health care provider shall pay for the crimi
nal background check required by this section. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
section are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A. 

Sec. 2. 22 MRSA §2131,  sub-§1 ,  as enacted 
by PL 1 989, c. 579, §4, is amended to read: 

1. Registration; renewal. EffeetiYe Jamlary 1 ,  
1990, e¥ery A temporary nurse agency shall register 
with the department and renew the registration as re
quired by rule thereafter. For purposes of this chapter, 
unless the context otherwise indicates, "temporary 
nurse agency" means a business entity or subdivision 
thereof that provides nurses to another organization on 
a temporary basis within this State. 

2023 



P U B L I C  L A W ,  C . 6 2 1  

Sec. 3 .  22 MRSA §2131 ,  sub-§4, as amended 
by PL 200 I ,  c. 494, §2, is repealed and the following 
enacted in its place: 

4. Penalty. The following penalties apply to vio-
lations of this chapter. 

A. A person who operates a temporary nurse 
agency without registering or who fails to verify 
the inclusion of a certified nursing assistant on the 
Maine Registry of Certified Nursing Assistants 
established under section 1 8 1 2-G before hiring 
that certified nursing assistant pursuant to subsec
tion I -A commits a civil violation for which a fme 
of not less than $500 per day but not more than 
$ 1 0,000 per day may be adjudged. Each day con
stitutes a separate violation. 
B. A person who operates a temporary nurse 
agency in violation of the employment prohibi
tions in section 2 1 3 8  commits a civil violation for 
which a fine of not less than $500 per day but not 
more than $ 1 0,000 per day may be adjudged. 
Each day constitutes a separate violation. 
Sec. 4. 22 MRSA §2131,  sub-§5 is enacted to 

read: 
5. Rules. The department may adopt rules neces

sary to implement this section. Rules adopted pursu
ant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 5. 22 MRSA c. 417-A is enacted to read: 
CHAPTER 417-A 

BACKGROUND CHECKS FOR TEMPORARY 
NURSE AGENCIES 

§2136. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings. 

1 .  Hire, employ or place. "Hire, employ or 
place" means to recruit, select, train, declare compe
tent, schedule, direct, define the scope of the position 
of or supervise an individual who provides temporary 
care pursuant to chapter 4 1 7 . 

2. Temporary nurse agency. "Temporary nurse 
agency" means a business entity or subdivision thereof 
that provides nurses to another organization on a tem
porary basis within this State. 
§2137. Criminal background checks 

Beginning October I ,  20 I 0, a temporary nurse 
agency shall obtain, prior to hiring, employing or plac
ing an individual who will work in direct contact with 
a consumer, criminal history record information on 
that individual, including, at a minimum, criminal his
tory record information from the Department of Public 
Safety, State Bureau of Identification. The temporary 
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nurse agency shall pay for the criminal background 
check required by this section. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
section are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A. 
§2138. Prohibited employment 

A temporary nurse agency may not hire, employ 
or place an individual who: 

1 .  Subject of notation. Has worked as a certi
fied nursing assistant and has been the subject of a 
notation by the state survey agency for a substantiated 
complaint of abuse, neglect or misappropriation of 
property in a health care setting that was entered on 
the Maine Registry of Certified Nursing Assistants 
established under section 1 8 1 2-G; 

2. Convicted of crime involving abuse, neglect 
or misappropriation. Has been convicted in a court 
of law of a crime involving abuse, neglect or misap
propriation of property; or 

3. Other prior conviction. Has a prior criminal 
conviction within 1 0  years prior to application of: 

A. A crime for which incarceration of 3 years or 
more may be imposed under the laws of the state 
in which the conviction occurred; or 
B. A crime for which incarceration of less than 3 
years may be imposed under the laws of the state 
in which the conviction occurred involving sexual 
misconduct or involving abuse, neglect or exploi
tation in a setting other than a health care setting. 

§2139. Complaints 

1 .  Complaint investigation. The department is 
authorized to investigate complaints against a tempo
rary nurse agency to ensure compliance with this chap
ter. 

2. Injunctive relief. Notwithstanding any other 
remedies provided by law, the Attorney General may 
seek an injunction to require compliance with the pro
visions of this chapter. 

3. Enforcement. The Attorney General may file 
a complaint with the District Court seeking civil penal
ties or injunctive relief or both for violations of this 
chapter. 

4. Jurisdiction. The District Court has jurisdic
tion pursuant to Title 4, section 1 52 for violations of 
this chapter. 

5. Burden of proof. The burden is on the de
partment to prove, by a preponderance of the evidence, 
that the alleged violation of this chapter occurred. 

6. Right of entry. This subsection governs the 
department's right of entry with respect to temporary 
nurse agencies. 
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A. An application for registration of a temporary 
nurse agency constitutes permission for entry and 
inspection to verify compliance with applicable 
laws and rules. 
B. The department has the right to enter and in
spect the premises of a temporary nurse agency 
registered by the department at a reasonable time 
and, upon demand, has the right to inspect and 
copy any books, accounts, papers, records and 
other documents in order to determine the state of 
compliance with applicable laws and rules. 
C. To inspect a temporary nurse agency that the 
department knows or believes is being operated 
without being registered, the department may en
ter only with the permission of the owner or per
son in charge or with an administrative inspection 
warrant issued pursuant to the Maine Rules of 
Civil Procedure, Rule 80E by the District Court 
authorizing entry and inspection. 
7. Administrative inspection warrant. The de

partment and a duly designated officer or employee of 
the department have the right to enter upon and into 
the premises of an unregistered temporary nurse 
agency with an administrative inspection warrant is
sued pursuant to the Maine Rules of Civil Procedure, 
Rule 80E by the District Court at a reasonable time 
and, upon demand, have the right to inspect and copy 
any books, accounts, papers, records and other docu
ments in order to determine the state of compliance 
with this chapter. The right of entry and inspection 
may extend to any premises and documents of a per
son, firm, partnership, association, corporation or other 
entity that the department has reason to believe is op
erating a temporary nurse agency without being regis
tered. 

8. Noninterference. An owner or operator of an 
unregistered temporary nurse agency may not interfere 
with, impede or obstruct an investigation by the de
partment, including, but not limited to, interviewing 
persons receiving services or persons with knowledge 
of the agency. 

9. Violation of injunction. A person, firm, part
nership, association, corporation or other entity that 
violates the terms of an injunction issued under this 
chapter shall pay to the State a fine of not less than 
$500 nor more than $ 1 0,000 for each violation. Each 
day of violation constitutes a separate offense. In any 
action brought by the Attorney General against a per
son, firm, partnership, association, corporation or other 
entity for violating the terms of an injunction under 
this chapter, the District Court may make the neces
sary orders or judgments regarding violation of the 
terms of the injunction. 
In an action under this chapter, when a permanent in
junction has been issued, the District Court may order 
the person, firm, partnership, association, corporation 
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or other entity against which the permanent injunction 
is issued to pay to the General Fund the costs of the 
investigation of that person, firm, partnership, associa
tion, corporation or other entity by the Attorney Gen
eral and the costs of suit, including attorney's fees. 

10. Suspension or revocation of registration. 
A temporary nurse agency found to be in violation of 
this chapter may have its registration to operate as a 
temporary nurse agency suspended or revoked. The 
department may file a complaint with the District 
Court requesting suspension or revocation of a regis
tration to operate a temporary nurse agency. 

1 1 . Rules. The department may adopt rules to 
implement this section. Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375 ,  subchapter 2-A. 

Sec. 6. 22 MRSA §7704 is enacted to read: 
§7704. Criminal background checks 

Beginning October 1 ,  20 1 0, a facility or health 
care provider subject to the licensing or certification 
processes of chapter 1 663, a nursery school subject to 
chapter 1 675 or a hospice provider subject to chapter 
1 68 1  shall obtain, prior to hiring an individual who 
will work in direct contact with a consumer, criminal 
history record information on that individual, includ
ing, at a minimum, criminal history record information 
from the Department of Public Safety, State Bureau of 
Identification. The entity seeking to employ the indi
vidual shall pay for the criminal background check 
required by this section. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
section are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A. 

Sec. 7. 22 MRSA §7946, sub-§4, as enacted 
by PL 1 987, c. 774, §4, is amended to read: 

4. Income from penalties. Any income from 
penalties shall must be placed in a special revenue 
account and be used if needed and available ",men a 
reeei'.'er is appoiHted pW'saaBt to seetion 7933, or for 
other eosts assoeiated with the proteetion of health or 
property of residents of long teFHl eare faeilities '""hieh 
are fined or sanetioned pW'saant to this ehapter by the 
department for purposes related to improving the qual
ity of care for residents of long-term care facilities. 

Sec. 8. 34-B MRSA §1224 is enacted to read: 
§1224. Criminal background checks 

Beginning October 1 ,  20 1 0, a facility or health 
care provider subject to the licensing provisions of 
section 1 203-A shall obtain, prior to hiring an individ
ual who will work in direct contact with a consumer, 
criminal history record information on that individual, 
including, at a minimum, criminal history record in
formation from the Department of Public Safety, State 
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Bureau o f  Identification. The facility or health care 
provider shall pay for the criminal background check 
reQuired by this section. 

The department may adopt rules necessary to im
plement this section. Rules adopted pursuant to this 
section are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A. 

Sec. 9. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC SAFETY, DEPARTMENT OF 

State Police 0291  

Initiative : Provides funding for 400 hours of overtime 
within the State Bureau of Identification. 
GENERAL FUND 2009-10 

Personal Services $0 

GENERAL FUND TOTAL $0 

HIGHWAY FUND 2009-10 

Personal Services $0 

HIGHWAY FUND TOTAL $0 

See title page for effective date. 

CHAPTER 622 

H.P. 569 - L.D. 833 

An Act To Distribute Funds 
Received from the Racino in 
Bangor to the Department of 
Health and Human Services, 

Office of Substance Abuse 

2010-11  

$6,887 

$6,887 

2010-11  

$6,6 1 7  

$6,6 1 7  

Be it enacted by the People of  the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §20006-B is enacted to read: 
§20006-B. Gambling Addiction Prevention and 

Treatment Fund 

1 .  Fund established. The Gambling Addiction 
Prevention and Treatment Fund, referred to in this 
section as "the fund, " is established for the purpose of 
supporting gambling addiction analysis, prevention 
and treatment to be administered by the office. The 
fund is a dedicated, nonlapsing fund into which pay
ments are received in accordance with Title 8, section 
1 036,  subsection 2 .  
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2 .  Report. The director shall report annually by 
March I st to the joint standing committee of the Leg
islature having jurisdiction over gambling matters. 
The report must include a description of a continuum 
of care model used to identify the need for gambling 
addiction services, prevention efforts, intervention and 
treatment provided using money from the fund. The 
report must describe any collaborative efforts between 
the office, the Gambling Control Board established 
under Title 8, section 1 002 and slot machine operators 
licensed in accordance with Title 8, chapter 3 1  to sup
port the purpose of the fund described in subsection 1 .  
The director may submit recommendations for legisla
tion to the joint standing committee of the Legislature 
having jurisdiction over gambling matters, which is 
authorized to submit that legislation to the Legislature. 

Sec. 2. 8 MRSA §1036, sub-§2, �A, as 
amended by PL 2005 , c. 663 , § 12 ,  is further amended 
to read: 

A. Three percent of the net slot machine income 
must be deposited to the General Fund for admin
istrative expenses of the board, ineffiEling gam 
bling aElElietisn e9l:lBseling serviees, in accordance 
with rules adopted by the boardt, except that of 
the amount calculated pursuant to this paragraph, 
the following amounts must be transferred annu
ally to the Gambling Addiction Prevention and 
Treatment Fund established by Title 5, section 
20006-B : 

( 1 )  For the fiscal year beginning July 1 ,  
20 1 1 , $50,000; 
(2) For the fiscal year beginning July 1 ,  
20 1 2, $50,000; and 
(3) For the fiscal year beginning July 1, 20 1 3  
and for each fiscal year thereafter, $ 1 00,000; 

Sec. 3.  Baseline appropriations in 2012-
2013 for gambling addiction services. The one
time General Fund deappropriations of $50,000 annu
ally in fiscal years 2009- 1 0  and 20 1 0- 1 1 from the De
partment of Public Safety, Gambling Control Board 
program to reduce funding for gambling addiction 
services included as one-time adjustments in Public 
Law 2009, chapter 2 1 3 ,  Part A, section 59 are intended 
as a result of the changes included in this Act to be 
considered ongoing reductions to be replaced by the 
revenue transferred in this Act to the Department of 
Health and Human Services, Office of Substance 
Abuse for gambling addiction services. 

See title page for effective date. 
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CHAPTER 623 

S.P. 386 - L.D. 1022 

An Act To Amend the Laws 
Governing the Legislative 
Youth Advisory Council 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation needs to take effect be
fore the expiration of the 90-day period in order to 
allow new appointments to the Legislative Youth Ad
visory Council to be made immediately and to allow 
the council to begin to plan meetings and hold meet
ings immediately according to the altered provisions 
of the law; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  3 MRSA §168-A, as amended by PL 
2007, c. 679, § § 1  and 2, is repealed. 

Sec. 2. 3 MRSA §168-B is enacted to read: 
§168-B. Legislative Youth Advisory Council 

The Legislative Youth Advisory Council, referred 
to in this section as "the council, " is created to advise 
the Legislature on policy matters related to youth. 

1. Membership. The council consists of 20 
members appointed in accordance with this subsec
t!on. In aPl?ointing members, the appointing authori
tIes shall strIve to ensure a balance among members in 
terms of .statewide geographic distribution and gender. 
All appomtments are for the duration of the legislative 
term for which the members are appointed and expire 
upon the convening of the next Legislature. Members 
may be reappointed to subsequent terms on the council 
as .long as they are eligible at the time of their reap
pomtment. 

A. The President of the Senate shall appoint the 
following 1 0  members : 

( 1 )  Two members o f  the Senate representing 
the 2 largest political parties in the Senate; 
and 
(2) Eight youths who have attained 1 5  years 
of age and who are enrolled in programs that 
lead to a secondary school diploma or certifi
c�te of attendance or a general equivalency 
dIploma or are enrolled in equivalent instruc-
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tion programs under Title 20-A. chapter 2 1 1 ,  
subchapter I -A. The youth members must be 
appointed from names recommended for ap
pointment by the 2 appointed members of the 
Senate. 

B. The Speaker of the House shall appoint the 
following 1 0  members : 

( l � Two members of the House of Represen
tatIves representing the 2 largest political par
ties in the House; and 
(2) Eight youths who have attained 1 5  years 
of age and who are enrolled in programs that 
lead to a secondary school diploma or certifi
c�te of attendance or a general equivalency 
dIploma or are enrolled in equivalent instruc
tion programs under Title 20-A. chapter 2 1 1 ,  
subchapter I -A. The youth members must be 
appointed from names recommended for ap
pointment by the 2 appointed members of the 
House of Representatives. 

2. Chairs. The first appointed Senate member is 
the Senate chair of the council and the first appointed 
House member is the House chair of the council. 

3. Compensation. Members of the council who 
are Legislators are entitled to the legislative per diem 
and to reimbursement of reasonable expenses incurred 
in attending meetings of the council. Youth members 
of the council are entitled to reimbursement of reason
able expenses incurred in attending meetings of the 
council only upon a demonstration of financial hard
ship. 

4. Meetings. The council may hold 2 meetings 
in each calendar year in a location in the State chosen 
by the chairs. There is no quorum requirement for the 
meetings . Legislative members shall encourage the 
use of social networking media during and between 
meetings to facilitate communication and participation 
of council members and others interested in the coun
cil's work. The legislative members shall encourage 
the participation of youth members in the legislative 
wocess l?y providing opportunities during the legisla
tIve seSSIOn for youth members to shadow legislative 
members, attend hearings and work sessions of legisla
tive committees and testify before the committees on 
l��islation o� i!1�erest to youth. . Shadowing and par
tICIpat.ory actIVItIes are not conSIdered meetings of the 
councIl. 

5. Report. The council shall submit a biennial 
report to the Legislative Council no later than the 2nd 
�riday in February of evet;t-numbered years, beginning 
m 20 12 .  The report may mclude recommendations on 
policy issues before the Legislature pertaining to youth 
and may include recommended legislation. 
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6 .  Staff. The Legislative Council may authorize 
staff support for the council for meetings held during 
the legislative interim. 

Sec. 3. 5 MRSA §12004-I, sub-§54-C, as 
enacted by PL 200 1 ,  c. 439, Pt. PPPP, §2 and affected 
by §4, is amended to read: 

54-C. 

Legislature Legislative Legislative Per 3 MRSA §M8-A 

§ 1 68-B Youth Diem and 
Advisory 
Council 

Expenses for 
Legislators and 

Expenses Only 

for GeItaffi 
MemOOfs Youth 

Members upon 

Demonstration of 
Financial Hard-

mm 

Sec. 4. Funding. No funds are appropriated or 
allocated to the Legislative Youth Advisory Council in 
this Act. All activities of the Legislative Youth Advi
sory Council during fiscal years 2009- 1 0  and 20 1 0- 1 1 
must be funded from funds budgeted by the Legisla
tive Council in the current biennium. 

Sec. 5. Transition. Legislative members and 
youth members appointed to the Legislative Youth 
Advisory Council on or after January 1 ,  2009 under 
the Maine Revised Statutes, Title 3 ,  former section 
1 68-A are entitled to remain as members of the Legis
lative Youth Advisory Council formed under Title 3 ,  
section 1 68-B until the expiration of  their terms upon 
the convening of the 1 25th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective Apri1 9, 20 1 0 . 

CHAPTER 624 

S.P. 647 - L.D. 1675 

An Act To Reduce Noise 
Caused by Motorcycles and 

Improve Public Health 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §1758, sub-§2, as en
acted by PL 1 993,  c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

2. Without windshield. If the vehicle is not 
normally equipped with a windshield, the certificate of 
inspection must be kept with the registration certificate 
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of  the vehicle. This subsection does not apply to mo
torcycles. 

Sec. 2. 29-A MRSA §1758, sub-§3 is enacted 
to read: 

3. Motorcycles; proof of inspection. If a motor
cycle meets the inspection standard, upon payment of 
applicable inspection fees pursuant to section 1 75 1 ,  
subsection 3 -A a valid certificate of inspection and an 
official inspection sticker for the motorcycle must be 
issued. The certificate of inspection must be kept with 
the registration certificate of the motorcycle and the 
official inspection sticker must be affixed to the rear of 
the motorcycle: 

A. On a mounting plate that must be securely fas
tened to the motorcycle frame or similar integral 
component of the motorcycle: or 
B .  On a rear fender or similar frame or integral 
body part of the motorcycle. 

The official inspection sticker must be located so that 
it is completely and clearly visible from the rear of the 
motorcycle and may not be affixed to the registration 
plate. 

Sec. 3. Working group; motorcycle noise. 
The Department of Public Safety, Bureau of State Po
lice shall convene a working group to study issues 
relating to motorcycle noise. The working group must 
include, but is not limited to, representatives from af
fected citizen groups, local municipalities, the motor
cycle industry, motorcycle enthusiast groups and local 
law enforcement agencies. The working group shall 
investigate and research industry sound testing stan
dards, particularly the Society of Automotive Engi
neers Standard J2825, "Measurement of Exhaust 
Sound Pressure Levels of Stationary On-Highway 
Motorcycles ," and the feasibility of incorporating 
United States Environmental Protection Agency noise 
emission labeling standards into state law. The report 
of the working group must include an analysis of mo
torcycle safety inspections and a requirement that an 
inspection sticker be displayed visibly on the motorcy
cle. The Bureau of State Police shall report to the joint 
standing committee of the Legislature having jurisdic
tion over transportation matters, with findings and 
recommendations, no later than January 1 5 , 20 1 1 . 

Sec. 4. Effective date. Those sections of this 
Act that amend the Maine Revised Statutes, Title 
29-A, section 1 758  take effect January 1 , 20 1 2 . 

See title page for effective date, unless otherwise 
indicated. 
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CHAPTER 625 

H.P. 1084 - L.D. 1540 

An Act To Amend the Tax 
Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §706, as enacted by PL 
1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 and amended 
by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. C, § §8  and 
1 0, is further amended to read: 
§706. Apportionment of county tax; warrants 

When a county tax is authorized, the county 
commissioners, withia 3(;) days ef that aHtRerizatiea, 
shall apportion it upon the municipalities, unorganized 
territory and other places in that county according to 
the last most recent state valuation aHd fhi the date fer 
the payment ef the tax. This date may Bet be earlier 
than the fIi'st day ef the fellewiag September. They 
may add that SWll abeve to the sum sa authorized, an 
amount not exceeding 2% of that sum, as if a frac
tional division necessitates that addition and if they 
demonstrate that necessity in the record of that appor
tionment, aHd issHe their viarraHt te the assessers re 
qtliriag them te immediately assess the SWll apper 
tieaed te their mHBieipality er plaee, aad te eemmit 
their assessment te the eeastable er eelleeter fer eel 
leetiea . The eewNy treasmer shall immediately eertify 
the millage rate te the State Tax Assesser. The State 
Tax Assesser shall separately assess this millage rate 
Hpea the real aHd perseaal preperty ia the HaergaHized 
territery withia the apprepriate eeooty. The county 
commissioners shall establish the date for the payment 
of the tax. The date may not be earlier than the first 
day ofthe following September. 

No later than the 1 5th of July preceding the date 
established for payment of the tax, the county com
missioners shall issue their warrant to the assessors of 
the municipalities and other places and to the State 
Tax Assessor for the unorganized territory within that 
county. Those officers shall assess the sum appor
tioned to their tax jurisdiction and commit their as
sessment for collection in the same manner as other 
amounts to be raised by the property tax during the tax 
year to which the county tax warrant applies. 

If a municipality or place or the State Tax Asses
sor must make a supplemental assessment due to fail
ure by the county commissioners to issue their warrant 
by July 1 5th, the county must bear the costs of that 
supplemental assessment. Those costs may be recov
ered by the tax jurisdiction through an offset against 
the county tax that the tax jurisdiction would otherwise 
be required to pay over to the county. 
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The county may collect delinquent county taxes 
and charge interest on delinquent county taxes as pro
vided under Title 36, sections 89 1� and 892-A. 

Sec. 2.  36 MRSA § 1 1 1, sub-§5, as amended 
by PL 2009, c. 434, §4, is further amended to read: 

5. Tax. "Tax" means the total amount required to 
be paid, withheld and paid over or collected and paid 
over with respect to estimated or actual tax liability 
under this Title, any credit or reimbursement allowed 
or paid pursuant to this Title that is recoverable by the 
assessor and any amount assessed by the State Tax 
Assesser assessor pursuant to this Title, including any 
interest or penalties provided by law. For purposes of 
this chapter, "tax" also means any fee, fme, penalty or 
other debt owed to the State provided for by law if this 
that fee, fine, penalty or other debt is subject to collec
tion by the assessor pursuant to statute or transferred 
to the bureau for collection pursuant to section 1 1 2-A. 

Sec. 3. 36 MRSA §186, as amended by PL 
2003 , c. 673 , Pt. KK, § 1 and affected by §3 ,  is further 
amended to read: 
§1 86. Interest 

Any A person who fails to pay any tax, other than 
a tax imposed pursuant to chapter 1 05 ,  on or before 
the last date prescribed for payment is liable for inter
est on the tax, calculated from that date and com
pounded monthly. The rate of interest for any calen
dar year equals the highest prime rate as published in 
the Wall Street Journal on the first day of September 
of the preceding calendar year or, if the first day of 
September falls on a weekend or holiday, on the next 
succeeding business day, rounded up to the next whole 
percent plus 3 percentage points. For purposes of this 
section, the last date prescribed for payment of tax 
must be determined without regard to any extension of 
time permitted for filing a return. A tax that is upheld 
on administrative or judicial review bears interest from 
the date on which payment would have been due in the 
absence of review. Any tax, interest er peaalty im 
pesed by this Title amount that has been erroneously 
refunded and is recoverable by the assessor bears in
terest at the abe¥e rate determined pursuant to this 
section from the date of payment of the refund. A 
credit or reimbursement that has been allowed or paid 
pursuant to this Title and is recoverable by the asses
sor bears interest at the rate determined pursuant to 
this section from the date it was allowed or paid. In
terest accrues automatically, without being assessed by 
the assessor, and is recoverable by the assessor in the 
same manner as if it were a tax assessed under this 
Title . If the failure to pay a tax when required is ex
plained to the satisfaction of the assessor, the assessor 
may abate or waive the payment of all or any part of 
that interest. 

Except as otherwise provided in this Title, and ex
cept for taxes imposed pursuant to chapter 1 05 ,  inter-
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est, at the rate determined by the asseSS9r fer Hader 
]3�'lH:eB:ts pursuant to this section, must be paid on 
overpayments of tax from the date the return listing 
the overpayment was filed, or the date payment was 
made, whichever is later. 

Sec. 4. 36 MRSA §1752, sub-§14, �, as 
amended by PL 2009, c. 496, § 1 5  and affected by §30, 
is further amended to read: 

B. "Sale price" does not include : 
( 1 )  Discounts allowed and taken on sales ;  
(2) Allowances in cash or by credit made 
upon the return of merchandise pursuant to 
warranty; 
(3) The price of property returned by cus
tomers, when the full price is refunded either 
in cash or by credit; 
(4) The price received for labor or services 
used in installing or applying or repairing the 
property sold, if separately charged or stated; 
(5) Any amount charged or collected, in lieu 
of a gratuity or tip, as a specifically stated 
service charge, when that amount is to be dis
bursed by a hotel, restaurant or other eating 
establishment to its employees as wages ; 
(6) The amount of any tax imposed by the 
United States on or with respect to retail 
sales, whether imposed upon the retailer or 
the consumer, except any manufacturers', im
porters', alcohol or tobacco excise tax; 
(7) The cost of transportation from the re
tailer's place of business or other point from 
which shipment is made directly to the pur
chaser, provided that those charges are sepa
rately stated and the transportation occurs by 
means of common carrier, contract carrier or 
the United States mail; 
(8) The fee imposed by Title 1 0, section 
1 1 69, subsection 1 1 ; 
(9) The fee imposed by section 4832, subsec
tion 1 ;  
( 1 0) The lead-acid battery deposit imposed 
by Title 3 8, section 1 604, subsection 2-B ;  
( 1 1 )  Any amount charged or  collected by a 
person engaged in the rental of living quarters 
as a forfeited room deposit or cancellation fee 
if the prospective occupant of the living quar
ters cancels the reservation on or before the 
scheduled date of arrival; er 

( 1 2) The premium imposed on bulk motor 
vehicle oil and prepackaged motor vehicle 
oil by Title 1 0, section 1 020, subsection 6-A�� 
or 
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( 1 3) Any amount charged for the disposal of 
used tires .  

Sec. 5. 36 MRSA §1752, sub-§14, �, as 
amended by PL 2009, c. 496, § 1 6  and affected by §3 1 ,  
is further amended to read: 

B. "Sale price" does not include : 
( 1 )  Discounts allowed and taken on sales; 
(2) Allowances in cash or by credit made 
upon the return of merchandise pursuant to 
warranty; 
(3) The price of property returned by cus
tomers, when the full price is refunded either 
in cash or by credit; 
(5) Any amount charged or collected, in lieu 
of a gratuity or tip, as a specifically stated 
service charge, when that amount is to be dis
bursed by a hotel, restaurant or other eating 
establishment to its employees as wages ; 
(6) The amount of any tax imposed by the 
United States on or with respect to retail 
sales, whether imposed upon the retailer or 
the consumer, except any manufacturers', im
porters', alcohol or tobacco excise tax; 
(7) The cost of transportation from the re
tailer's place of business or other point from 
which shipment is made directly to the pur
chaser, provided that those charges are sepa
rately stated and the transportation occurs by 
means of common carrier, contract carrier or 
the United States mail; 
(8) The fee imposed by Title 1 0, section 
1 1 69, subsection 1 1 ; 
(9) The fee imposed by section 4832, subsec
tion 1 ;  
( 1 0) The lead-acid battery deposit imposed 
by Title 3 8, section 1 604, subsection 2-B; 
( 1 1 )  Any amount charged or collected by a 
person engaged in the rental of living quarters 
as a forfeited room deposit or cancellation fee 
if the prospective occupant of the living quar
ters cancels the reservation on or before the 
scheduled date of arrival; er 

( 1 2) The premium imposed on bulk motor 
vehicle oil and prepackaged motor vehicle oil 
by Title 1 0, section 1 020, subsection 6-A�� 
(1 3) Any amount charged for the disposal of 
used tires. 

Sec. 6. 36 MRSA §1760, sub-§5 is amended 
to read: 

5. Medicines. Sales of medicines for human be
ings sold on doctor's prescription. This subsection 

2030 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

does not apply to the sale of marijuana pursuant to 
Title 22, chapter 558-C. 

Sec. 7. 36 MRSA §1760, sub-§9, as amended 
by PL 2007, c. 675, § l  and affected by §2, is further 
amended to read: 

9. Coal, oil and wood. Coal, oil, wood and all 
other fuels, except gas and electricity, when bought for 
cooking and heating in buildings designed and used 
for both human habitation and sleeping. Kerosene or 
home heating oil that is prepackaged or dispensed 
from a tank for retail sale in containers with a capacity 
of 5 gallons or less is presumed to meet the require
ments of this subsection. A purchase of 200 pounds or 
less of wood pellets or of any 1 00% compressed wood 
product intended for use in a wood stove or fireplace is 
presumed to meet the requirements of this subsection. 

Sec. 8. 36 MRSA §1760, sub-§45, ,A, as 
amended by PL 2007, c. 438 ,  §45, is further amended 
to read: 

A. If the property is an automobile, as defined in 
Title 29-A, section 1 0 1 ,  subsection 7, and if the 
owner is an individual who was, at the time of 
purchase, a resident of the other state and either 
empleyed er registered te Yete there; 

Sec. 9. 36 MRSA §2513, first " as amended 
by PL 2007, c. 627, §52, is further amended to read: 

Every insurance company or association that does 
business or collects premiums or assessments includ
ing annuity considerations in the State, including 
surety companies and companies engaged in the busi
ness of credit insurance or title insurance, shall, for the 
privilege of doing business in this State and in addition 
to any other taxes imposed for that privilege, pay a tax 
upon all gross direct premiums including annuity con
siderations, whether in cash or otherwise, on contracts 
written on risks located or resident in the State for 
insurance of life, annuity, fire, casualty and other risks 
at the rate of 2% a year. Every surplus lines insurer 
that does business or collects premiums in the State 
shall, for the privilege of doing business in this State 
and in addition to any other taxes imposed for that 
privilege, pay a tax upon all gross direct premiums, 
whether in cash or otherwise, on contracts written on 
risks located or resident in the State at the rate of 3% a 
year. The producer of those contracts must collect the 
tax and report and pay the tax to the State Tax Asses
sor as provided in section 252 1 -A, except that an in
surance agency may elect to collect and pay the tax on 
surplus lines premiums on behalf of all of its employ
ees who are surplus lines producers. For purposes of 
this section, the term "annuity considerations" includes 
amounts paid to an insurance company when reeei¥ed 
for the purchase of a contract that may result in an 
annuity, even when lithe annuitization never occurs or 
does not occur until some time in the future and the 
amounts are in the meantime applied to an investment 
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vehicle other than an annuity. This section does not 
apply to mutual fire insurance companies subject to 
tax under section 25 1 7  or to captive insurance compa
nies formed or licensed under Title 24-A, chapter 83 
or under the laws of another state. 

Sec. 10. 36 MRSA §2903, sub-§4, ,A, as 
enacted by PL 1 997, c. 738 ,  §4, is amended to read: 

A, Sold wholly for exportation from this State 
by a licensed distributor or an exporter; 
Sec. 1 1. 36 MRSA §3204-A, sub-§5, as en

acted by PL 1 995, c. 27 1 ,  §7, is amended to read: 
5. Exportation. Special fuel sold only for expor

tation from this State by a licensed supplier; 
Sec. 12. 36 MRSA §5122, sub-§2, �F is 

enacted to read: 
FF. To the extent included in the taxpayer's fed
eral adjusted gross income, the recovery of a por
tion of a federal standard deduction claimed in a 
prior year for which the taxpayer was not allowed 
under this Part to reduce federal adjusted gross in
come or Maine adjusted gross income for that 
year. 
Sec. 13. PL 2009, c. 470, §9 is enacted to 

read: 
Sec. 9. Application. This section determines 

the application of this Act to media production certifi
cates issued pursuant to the Maine Revised Statutes, 
Title 5, section 1 3 090-L. 

1 .  Certificates issued on or after January 1 ,  
2010. This Act applies to visual media production 
certificates issued pursuant to Title 5, section 1 3090-L 
on or after January 1 ,  20 1 0 .  

2 .  Certificates issued prior to January 1, 2010. 
For media production certificates issued prior to Janu
ary 1 ,  20 1 0, a media production company to which a 
certificate has been issued is allowed a tax credit and 
reimbursement of wages as determined pursuant to 
this subsection. 

A. A media production company is allowed a 
credit against the taxes imposed by Title 36, Part 
8 in an amount equal to the Maine income tax im
posed on income directly related to a certified 
media production. 
If the media production company realizes income 
from a certified media production and also has 
Maine-source income from other sources, the 
credit allowed under this paragraph is based on a 
fraction of the media production company's entire 
Maine income tax liability for the year. The frac
tion is equal to the media production company's 
compensation paid during the tax year related to 
the certified media production divided by the me
dia production company's total Maine compensa-
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tion paid. If the calculation provided by this 
paragraph does not fairly reflect the tax liability 
associated with the media production company's 
certified media production, the media production 
company may petition for, or the State Tax Asses
sor may require, the employment of another rea
sonable method to make an equitable determina
tion of the Maine tax associated with the media 
production company's certified media production. 
The credit allowed by this paragraph may not re
duce the tax otherwise due under Title 36, Part 8 
below zero and may be used only in the year in 
which the certified media production income is 
generated. Taxpayers claiming a credit under Ti
tle 36, section 52 1 9-W are not eligible for this 
credit. 
B. A media production company is allowed reim
bursement equal to 1 2% of certified production 
wages paid to employees who are residents of 
Maine and 1 0% of certified production wages 
paid to other employees. 
C. As used in this subsection, the following terms 
have the following meanings . 

( 1 )  "Certified media production" has the same 
meaning as "certified visual media production" 
as that term is defined in section 690 1 ,  subsec
tion 1 .  
(2) "Certified production wages" means wages 
that are paid during the project period by a me
dia production company that was issued a tax 
reimbursement certificate and that are subject to 
withholding pursuant to Title 36 ,  chapter 827. 
"Certified production wages" does not include 
any wages in excess of $ 1 .000,000 paid to a 
single individual for personal services rendered 
in connection with a particular certified media 
production. 
(3) "Compensation" has the same meaning as 
in Title 36, section 52 1 0, subsection 3 .  
(4) "Media production company" has the same 
meaning as in the former Title 5, section 
1 3090-L, subsection 2, paragraph B.  

Sec. 14. Transfer from short-term emer
gency contingency account. The State Controller 
shall transfer $692,000 from the short-term emergency 
contingency account established pursuant to Public 
Law 2009, chapter 57 1 ,  Part KK to the General Fund 
unappropriated surplus no later than June 30, 20 1 1 .  

Sec. 15. Application. That section of this Act 
that enacts the Maine Revised Statutes, Title 36, sec
tion 5 122, subsection 2, paragraph FF applies to tax 
years beginning on or after January 1 , 2009. 

Sec. 16. Contingent effective date. That sec
tion of this Act that amends the Maine Revised Stat
utes, Title 36, section 1 752, subsection 1 4, paragraph 
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B ,  as amended by Public Law 2009, chapter 496, sec
tion 1 5  and affected by section 30, takes effect only if 
Public Law 2009, chapter 3 82 is rejected by a majority 
of the electors voting on that measure pursuant to the 
Constitution of Maine, Article IV, Part Third, Section 
1 7 .  

Sec. 17 .  Contingent effective date. That sec
tion of this Act that amends the Maine Revised Stat
utes, Title 36, section 1 752, subsection 14 ,  paragraph 
B, as amended by Public Law 2009, chapter 496, sec
tion 1 6  and affected by section 3 1 ,  takes effect only if 
Public Law 2009, chapter 3 82 is not rejected by a ma
jority of the electors voting on that measure pursuant 
to the Constitution of Maine, Article IV, Part Third, 
Section 1 7. 

Sec. 18. Retroactivity. That section of this 
Act that amends the Maine Revised Statutes, Title 36 ,  
section 1 752, subsection 14 ,  paragraph B applies ret
roactively to January 1 , 2009. 

See title page for effective date, unless otherwise 
indicated. 

CHAPTER 626 

S.P. 623 - L.D. 1658 

An Act To Increase Maine's 
High School Graduation Rates 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA c. 211 ,  sub-c. 1-B is en
acted to read: 

SUBCHAPTER I-B 

HIGH SCHOOL GRADUATION RATE 

§5031 .  High school graduation rate 

1. Goal. It is the goal of the State to achieve a 
graduation rate of 90% by the end of the 20 1 5-20 1 6  
school year for each publicly supported secondary 
school. 

2. Technical assistance. The department shall 
provide forms to publicly supported secondary schools 
for reporting graduation rates .  The commissioner shall 
provide technical assistance to publicly supported sec
ondary schools in the State that have not attained a 
graduation rate of 80% by the end of the 20 1 2-20 1 3  
school year. Publicly supported secondary schools 
that do not meet the 80% graduation rate by the end of 
the 20 1 2-20 1 3  school year shall provide the commis
sioner with a copy of the action plan developed under 
section 5 1 03 ,  subsection 5 no  later than December 3 1 ,  
20 1 3 .  The action plan may include the steps necessary 
to achieve a graduation rate of 90% by the end of the 
20 1 5-20 1 6  school year. 
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3 .  Rules. The department shall adopt rules speci
fying the method to be used to calculate publicly sup
ported secondary school graduation rates through 20 1 6  
and dates by which graduation rates must be reported 
to the department. Rules adopted under this section are 
major substantive rules pursuant to Title 5. chapter 
375 ,  subchapter 2-A and must be provisionally 
adopted and submitted to the Legislature for review no 
later than January 14 , 20 1 1 .  

. 

Sec. 2. Stakeholder group. The Commis
sioner of Education shall establish a stakeholder group 
to develop methodologies and recommendations relat
ing to increasing publicly supported secondary school 
graduation rates, as well as policies related to school 
expulsion, suspension, zero-tolerance practices and 
truancy, in the State. The stakeholder group must in
clude, but is not limited to, the Commissioner of Edu
cation or the commissioner 's designee, educators and 
other persons the commissioner determines will con
tribute to the development of effective policies . The 
commissioner shall invite the participation of: 

1 .  Representatives of the following educational 
associations nominated by the respective associations: 

A. The Maine School Boards Association; 
B. The Maine School Superintendents Associa
tion; 
C. The Maine Education Association; 
D. The Maine Administrators of Services for 
Children with Disabilities; and 
E. The Maine School Counselor Association; 
2. A school attendance coordinator in a secondary 

school in the State ; and 
3 .  An elementary school teacher or administrator 

in the State. 
The commissioner and the stakeholder group shall 

review existing plans developed by the advisory com
mittee on truancy, dropouts and alternative education 
established pursuant to the Maine Revised Statutes, 
Title 20-A, section 5 1 52, the performance plans de
veloped by the Maine Administrators of Services for 
Children with Disabilities and other existing plans 
developed by an educational association in the State. 

Sec. 3. Report to Joint Standing Commit
tee on Education and Cultural Affairs. The 
Commissioner of Education and the stakeholder group 
under section 2 shall report their recommendations for 
increasing graduation rates to the Joint Standing 
Committee on Education and Cultural Affairs by No
vember 1 ,  20 1 0 . The report must include, but is not 
limited to, recommendations relating to : 

1 .  The establishment of guidelines for school sus
pensions and expulsions, including notification of 
hearings, time frames, provision of educational sup-
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port services, pathways to reinstatement and alterna
tives to expulsion and suspension; 

2. The impact and implementation of zero
tolerance practices ;  

3 .  Best practices for secondary schools, families 
and youth for increasing secondary school graduation 
rates; 

4 .  The maximum age of mandatory school atten
dance; and 

5 .  The impact and effectiveness of the current tru
ancy laws. 

The Joint Standing Committee on Education and 
Cultural Affairs may accept and discuss the report at 
an authorized interim committee meeting. After re
ceipt and review of the report, the committee may 
make recommendations to the Commissioner of Edu
cation for further action and provide these recommen
dations and comments to the joint standing committee 
of the 125th Legislature having jurisdiction over edu
cation matters. 

See title page for effective date. 

CHAPTER 627 

S.P. 651 - L.D. 1679 

An Act To Create Jobs and 
Stimulate Economic 

Development by Making 
Captive Insurers Eligible for 
Pine Tree Development Zone 

Benefits 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, during the First Regular Session of the 
1 24th Legislature, Public Law 2009, chapter 335  was 
enacted to modernize the State's insurance laws to 
encourage the formation of new captive insurance 
companies in this State; and 

Whereas, this legislation would stimulate eco
nomic development by amending the State's tax laws 
to attract captive insurance companies to the State by 
making captive insurance companies eligible for Pine 
Tree Development Zone tax credits; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
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B e  it enacted by the People o f  the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §5223, sub-§3, as 
amended by PL 2009, c. 3 1 4, §8 ,  is further amended to 
read: 

3. Conditions for approval. Designation of a 
development district is subject to the following condi
tions. 

A. At least 25%, by area, of the real property 
within a development district must meet at least 
one of the following criteria: 

( 1 )  Must be a blighted area; 
(2) Must be in need of rehabilitation, rede
velopment or conservation work; or 
(3) Must be suitable for commercial or arts 
district uses .  

B .  The total area of a single development district 
may not exceed 2% of the total acreage of the 
municipality. The total area of all development 
districts may not exceed 5% of the total acreage of 
the municipality. 
C. The original assessed value of a proposed tax 
increment fmancing district plus the original as
sessed value of all existing tax increment financ
ing districts within the municipality may not ex
ceed 5% of the total value of taxable property 
within the municipality as of April 1 st preceding 
the date of the commissioner's approval of the 
designation of the proposed tax increment financ
ing district. 
Excluded from the calculation in this paragraph is 
any district excluded from the calculation under 
former section 5253, subsection 1 ,  paragraph C 
and any district designated on or after the effec
tive date of this chapter that meets the following 
criteria: 

( 1 )  The development program contains proj 
ect costs, authorized by section 5225,  sub
section 1 ,  paragraph A, that exceed 
$ 1 0,000,000; 
(2) The geographic area consists entirely of 
contiguous property owned by a single tax
payer; 
(3) The assessed value exceeds 1 0% of the 
total value of taxable property within the mu
nicipality; and 
(4) The development program does not con
tain project costs authorized by section 5225,  
subsection 1 ,  paragraph C .  

For the purpose of this paragraph, "contiguous 
property" includes a parcel or parcels of land di
vided by a road, power line or right-of-way. 
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D. The aggregate value of  municipal general ob
ligation indebtedness financed by the proceeds 
from tax increment financing districts within any 
county may not exceed $50,000,000 adjusted by a 
factor equal to the percentage change in the 
United States Bureau of Labor Statistics Con
sumer Price Index, United States City Average 
from January 1 ,  1 996 to the date of calculation. 

( 1 )  The commissioner may adopt rules nec
essary to allocate or apportion the designation 
of captured assessed value of property within 
proposed tax increment fmancing districts to 
permit compliance with the condition in this 
paragraph. Rules adopted pursuant to this 
paragraph are routine technical rules as de
fined in Title 5, chapter 375,  subchapter 2-A. 
(2) The acquisition, construction and install
ment of all real and personal property im
provements, buildings, structures, fixtures 
and equipment included within the develop
ment program and financed through munici
pal bonded indebtedness must be completed 
within 5 years of the commissioner's approval 
of the designation of the tax increment fi
nancing district. 

The conditions in paragraphs A to D do not apply to 
approved downtown tax increment financing districts, 
tax increment financing districts included within Pine 
Tree De¥elepment Zenes designated and appre'led 
under subchapter 3, tax increment financing districts 
that consist solely of one or more community wind 
power generation facilities owned by a community 
wind power generator that has been certified by the 
Public Utilities Commission pursuant to Title 35-A, 
section 3403, subsection 3 or transit-oriented devel
opment districts. 

Sec. 2. 30-A MRSA §5250-I, sub-§8, as en
acted by PL 2003 , c. 688, Pt. D, §2, is amended to 
read: 

8. Financial services. "Financial services" 
means services provided by an insurance company 
subject to taxation under Title 36, chapter 357 ;  a cap
tive insurance company formed or licensed under Title 
24-A, chapter 83 ; a fmancial institution subject to 
taxation under Title 36 ,  chapter 8 1 9 ; or a mutual fund 
service provider as defined in Title 36, section 52 1 2, 
subsection 1 ,  paragraph E. 

Sec. 3.  30-A MRSA §5250-I, sub-§14, �E, 
as enacted by PL 2005, c. 3 5 1 ,  §3 ,  is amended to read: 

E. Discounted rates approved by the Public Utili
ties Commission, if applicable, and offered by 
transmission and distribution utilities as author
ized under Title 35 -A, section m.()..B 32 1 O-E, 
subsection I ;  and 
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Sec. 4 .  30-A MRSA §5250-I, sub-§14, �, 
as enacted by PL 2005, c. 3 5 1 ,  §3, is amended to read: 

F. Line extensions and conservation programs 
approved or authorized by the Publie Utilities 
Commission under Title 35-A, section 3210 B, 
subseetions 2 aBe 3 32 1 0-E. 
Sec. 5. 35-A MRSA §3210-E is enacted to 

read: 
§3210-E. Electric utility and conservation benefits 

1. Discount rates. Transmission and distribution 
utilities may offer discounted rates to qualified Pine 
Tree Development Zone businesses established under 
Title 30-A. If a transmission and distribution utility 
requires approval prior to offering any such rate, the 
transmission and distribution utility shall apply to the 
commission in accordance with applicable provisions 
of this Title, and the commission may approve the rate 
if it finds it to be in accord with applicable require
ments of this Title, except that the commission may 
take into account the overall benefits to ratepayers 
resulting from state efforts to promote economic de
velopment within Pine Tree Development Zones. 

2. Line extensions. When approving or authoriz
ing line extension terms and conditions for qualified 
Pine Tree Development Zone businesses established 
under Title 30-A, the commission may take into ac
count the overall benefits to ratepayers resulting from 
state efforts to promote economic development within 
Pine Tree Development Zones established pursuant to 
Title 30-A, 

3. Conservation programs. In designing and 
implementing conservation programs pursuant to sec
tion 32 1 1 -A, the commission may make available to 
qualified Pine Tree Development Zone businesses 
established under Title 30-A special programs of en
hanced value to aid state efforts to promote economic 
development within Pine Tree Development Zones .  A 
program made available pursuant to this subsection 
must be cost-effective as defined by the commission 
by rule or order pursuant to section 32 1 I -A, This sub
section is repealed July 1 ,  20 10 .  

4 .  Conservation programs. Beginning July 1 ,  
20 1 0, in designing and implementing conservation 
programs pursuant to section 1 0 1 1 0, the Efficiency 
Maine Trust may make available to qualified Pine 
Tree Development Zone businesses established under 
Title 30-A special programs of enhanced value to aid 
state efforts to promote economic development within 
Pine Tree Development Zones. A program made 
available pursuant to this subsection must be cost
effective as defined by the Efficiency Maine Trust by 
rule or order pursuant to section 1 0 1 1 0 . 

5. Electricity sales. Notwithstanding section 
32 1 0, the sale of electricity by a competitive electricity 
provider to a qualified Pine Tree Development Zone 
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business established under Title 30-A i s  exempt from 
the requirements of that section and, at the request of 
the competitive electricity provider, sales to qualified 
Pine Tree Development Zone businesses must be ex
cluded from any calculation by the commission to 
determine compliance with that section. 

6. Repeal. This section is repealed December 3 1 ,  
2028 .  

Sec. 6. 36 MRSA §1760, sub-§87, as 
amended by PL 2005, c. 3 5 1 ,  §8 and affected by §26, 
is further amended to read: 

87. Sales of tangible personal property to 
qualified development zone businesses. Beginning 
July 1 ,  2005, sales of tangible personal property to a 
qualified Pine Tree Development Zone business, as 
defined in Title 30-A, section 5250-1, subsection 1 7, 
for use directly and primarily in one or more qualified 
business activities, as defined in Title 30-A, section 
5250-1, subsection 1 6 . The exemption provided by 
this subsection is limited for each qualified Pine Tree 
Development Zone business to sales occurring within 
a period of 1 0  years in the case of a business located in 
a tier 1 location, as defined in Title 30-A, section 
5250-1, subsection 2 1 -A, and 5 years in the case of a 
business located in a tier 2 location, as dermed in Title 
30-A, section 5250-1, subsection 2 1 -B, from the date 
the business is certified pursuant to Title 30-A, section 
5250-0 or until December 3 1 , 2().l..& 2028, whichever 
occurs first. As used in this subsection, "primarily" 
means more than 50% of the time during the period 
that begins on the date on which the property is first 
placed in service by the purchaser and ends 2 years 
from that date or at the time the property is sold, 
scrapped, destroyed or otherwise permanently re
moved from service by the purchaser, whichever oc
curs first. 

Sec. 7. 36 MRSA §2016, sub-§4, ,A, as en
acted by PL 2005, c. 3 5 1 ,  §9 and affected by §26, is 
amended to read: 

A, Reimbursements made by the assessor pursu
ant to this section are limited to taxes paid in con
nection with sales of tangible personal property 
that occur within a period of 1 0  years in the case 
of a qualified Pine Tree Development Zone busi
ness located in a tier 1 location, as defined in Title 
30-A, section 5250-1, subsection 2 1 -A, and 5 
years in the case of a qualified Pine Tree Devel
opment Zone business located in a tier 2 location, 
as defined in Title 30-A, section 5250-1, subsec
tion 2 1 -B, from the date the qualified Pine Tree 
Development Zone business receiving the prop
erty is certified pursuant to Title 30-A, section 
5250-0 or by December 3 1 ,  2().l..& 2028, which
ever occurs first. 
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Sec. 8 .  36  MRSA §2529, sub-§1 ,  �,  a s  re
pealed and replaced by PL 2005, c. 3 5 1 ,  § l O  and af
fected by §26, is amended to read: 

B. Fifty pereent For a business located in a tier 1 
location, as defined in Title 30-A, section 5250-1, 
subsection 2 1 -A, 50% of the tax that would oth
erwise be due under this chapter upon premiums 
that are attributable to a qualified business activity 
as defined in Title 30-A, section 5250-1, subsec
tion 16 for each of the 5 tax years following the 
time period in paragraph A. 
Sec. 9. 36 MRSA §2529, sub-§3, as enacted 

by PL 2003 , c. 45 1 ,  Pt. NNN, §4 and affected by §8 ,  is 
amended to read: 

3. Limitation. The credit provided by this sec
tion may not be claimed for calendar years beginning 
on or after January 1 ,  W+9 2029. 

Sec. 10. 36 MRSA §5219-W, sub-§1 ,  �, as 
repealed and replaced by PL 2005, c. 3 5 1 ,  § 1 3  and 
affected by §26, is amended to read: 

B. Fifty percent For a business located in a tier 1 
location, as defmed in Title 30-A, section 5250-1, 
subsection 2 1 -A, 50% of the tax that would oth
erwise be due under this Part for each of the 5 tax 
years following the time period in paragraph A, 
Sec. 1 1 .  36 MRSA §5219-W, sub-§4, as en-

acted by PL 2003 , c. 45 1 ,  Pt. NNN, §5 and affected by 
§8 ,  is amended to read: 

4. Limitation. The credit provided by this sec
tion may not be claimed for tax years beginning on or 
after January 1 ,  W+9 2029. 

Sec. 12. Retroactivity. That section of this 
Act that enacts the Maine Revised Statutes, Title 35 -A, 
section 32 1 0-E applies retroactively to December 3 1 ,  
2009. Those sections of this Act that amend Title 36 ,  
section 1 760, subsection 87; section 20 1 6, subsection 
4, paragraph A; section 2529, subsection 1 ,  paragraph 
B; and section 52 1 9-W, subsection 1 ,  paragraph B 
apply retroactively to September 12 , 2009. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 9, 20 l O . 

CHAPTER 628 

H.P. 1205 - L.D. 1704 

An Act To Amend the Laws 
Regarding Authority over and 
Oversight of Certified Nursing 

Assistant Educational 
Programs 
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Be it enacted by the People of  the State of 
Maine as follows: 

Sec. 1 .  26 MRSA §2164, sub-§3, as amended 
by PL 1 993, c. 306, §5 and PL 2003 , c. 689, Pt. B, §6, 
is further amended to read: 

3. Certification. Participants who complete 
training under this section with a 200-hour curriculum 
approved by the Department of Eoocatiea Health and 
Human Services to include both theoretical and practi
cal training receive a statewide certificate granted by 
the Department of Eoocatiea Health and Human Ser
vices. This certificate or a certificate issued under 
subsection 4 is required for employment as an activi
ties coordinator in this State after December 3 1 ,  1 993, 
except that a person employed as an activities coordi
nator on the effective date ef this chapter October 9, 
1 99 1  who has completed a training program approved 
by the Department of Health and Human Services is 
not required to obtain a certificate under this section. 

Sec. 2. 26 MRSA §2164, sub-§4, as amended 
by PL 1 993,  c. 306, §5 and PL 2003 , c. 689, Pt. B, §6, 
is further amended to read: 

4. Reciprocity. Certification may also be issued 
to candidates who can document completion of com
parable training and experience in accordance with 
rules adopted by the Cemmissieaer ef Eoocatiea aHa 
the Commissioner of Health and Human Services after 
consultation with the activities coordinator board of a 
state health care association. 

Sec. 3. 32 MRSA §2104, sub-§4, as amended 
by PL 1 993 , c. 600, Pt. A, § 1 1 4, is further amended to 
read: 

4. Approval and monitoring of nursing assis
tant training curriculum and facuIty. An educa
tional institution or health care facility desiring to con
duct an educational program for nursing assistants to 
prepare individuals for a certificate of training and 
subsequent listing on the Maine Registry of Certified 
Nursing Assistants must apply to the Department ef 
Eoocatiea Department of Health and Human Services 
and submit evidence :  

A, That it is prepared to carry out the curriculum 
for nursing assistants as prescribed by the board; 
B. That it is prepared to meet those standards es
tablished by the board; 
C. That it is prepared to meet those standards for 
educational programming and faculty as estab
lished by the DepartmeHt ef Eoocatiea Depart
ment of Health and Human Services; and 
D. With respect to an application by a health 
care facility, that an educational institution cannot 
provide a nursing assistant training program 
within 30 days of the application date. 
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The DepartHl:eet ef Eal:lsatiee Department of Health 
and Human Services shall issue a notice of approval to 
an educational institution or health care facility that 
meets the requirements of this subsection. 
The DepartHl:eet ef Eoosatiee shall seesl:llt with the 
beat'a Hi approvHig aRa meeitering ef nursieg assistaet 
trainieg pregrams. 

Sec. 4. 32 MRSA §2202-B, as amended by PL 
1 993,  c .  43 5 ,  § § 1 1 to l 3 ,  is further amended to read: 
§2202-B. Certification fee; disposition of fee; nurs

ing assistants 

1. Fees authorized. The Commissioner of Effil
€atieR Health and Human Services may assess fees for 
certification of nursing assistants, for the competency 
testing of nursing assistants and for validation of test 
results to determine eligibility for certification and 
charge fees for certificates issued and duplicated for 
out-of-state vocational reciprocity, renewal of certifi
cates and replacement of certificates .  

2. Amounts. Amounts of fees are as follows : 
A. For competency testing, � $45 ,  which must 
be included in the training course fee; 
B. For initial certificate, $5 ;  
C .  For replacement certificate, $5 ;  
D. Fer sertifisate ef sempat"able traHiHig, $10 
For letter of verification of completion of a certi
fied nursing assistant program, $20; 
E. For converted certificate, $5; 
F. For renewal certificate, $5 ;  and 
G. For validation of test results, $5. 
3. Accounting. The Commissioner of Eal:lsatiee 

Health and Human Services shall: 
A. Collect and account for testing and certifica
tion fees; and 
B. Report and pay fees to the Treasurer of State 
to be credited to the General Fund. 
4. Staff. The Commissioner of Eal:lsatiee Health 

and Human Services shall employ staff necessary to 
carry out the requirements of this section. 

Sec. 5. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
EDUCA nON, DEPARTMENT OF 

PK-20 Curriculum, Instruction and Assessment 
Z081 

Initiative: Eliminates one vacant Office Assistant II 
position from the PK-20 Curriculum, Instruction and 
Assessment program due to the responsibilities related 
to the certification of activities coordinators and certi-
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fied nursing assistants being transferred from the De
partment of Education to the Department of Health 
and Human Services. 
FEDERAL 

EXPENDITURES FUND 

POSITIONS -

LEGISLATIVE COUNT 

Personal Services 

FEDERAL EXPENDITURES 

FUND TOTAL 

EDUCATION, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

FEDERAL 

EXPENDITURES FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 

0.000 

$0 

$0 

2009-10 

$0 

$0 

HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

2010-11  

( 1 . 000) 

($52,0 1 5 )  

($52,0 1 5 )  

2010-11  

($52,015) 

($52,015) 

Division of Licensing and Regulatory Services Z036 

Initiative : Appropriates funds for the costs of one So
cial Services Program Specialist II position to be es
tablished in the Division of Licensing and Regulatory 
Services to align the functions of the certified nursing 
assistant educational programs within one department. 
GENERAL FUND 2009-10 2010-11  

POSITIONS - 0 .000 1 .000 

LEGISLATIVE COUNT 

Personal Services $0 $6 1 ,05 1 

All Other $0 $5,4 1 7  

GENERAL FUND TOTAL $0 $66,468 

OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

Personal Services $0 $20,656 

All Other $0 $ 1 ,833 

OTHER SPECIAL $0 $22,489 

REVENUE FUNDS TOTAL 

HEALTH AND HUMAN 

SERVICES, 

DEPARTMENT OF 

(FORMERLY DHS) 
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DEPARTMENT TOTALS 2009-10 2010-1 1  

GENERAL FUND $0 $66,468 

OTHER SPECIAL $0 $22,489 

REVENUE FUNDS 

DEPARTMENT TOTAL - $0 $88,957 

ALL FUNDS 

SECTION TOTALS 2009-10 2010-11  

GENERAL FUND $0 $66,468 

FEDERAL $0 ($52,015) 

EXPENDITURES FUND 

OTHER SPECIAL $0 

REVENUE FUNDS 

SECTION TOTAL - ALL $0 

FUNDS 

See title page for effective date. 

CHAPTER 629 

H.P. 1 1 18  - L.D. 1580 

An Act To Replace the Maine 
Limited Liability Company Act 

$22,489 

$36,942 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-l .  3 1  MRSA c. 13, as amended, is re
pealed. 

Sec. A-2. 31 MRSA c. 21 is enacted to read: 
CHAPTER 21  

LIMITED LIABILITY COMPANIES 

SUBCHAPTER 1 

GENERAL PROVISIONS 

§ISOL Short title 

This chapter may be known and cited as "the 
Maine Limited Liability Company Act. " 
§ IS02. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings . 

1. Articles of organization. "Articles of organi
zation" means the articles described in former chapter 
1 3 ,  section 622 . 
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2 .  Certificate o f  formation. "Certificate o f  for
mation" means the certificate described in section 
1 54 1 ,  and the certificate as amended or restated. 

3. Constituent limited liability company. 
"Constituent limited liability company" means a con
stituent organization that is a limited liability com-
� 

4. Constituent organization. "Constituent or
ganization" means an organization that is party to a 
merger. 

5. Converted organization. "Converted organi
zation" means the organization into which a convert
ing organization converts pursuant to sections 1 645 to 
1 648 .  

6. Converting limited liability company. 
"Converting limited liability company" means a con
verting organization that is a limited liability company. 

7. Converting organization. "Converting or
ganization" means an organization that converts into a 
converted organization pursuant to section 1 645 .  

8 .  Debtor in bankruptcy. "Debtor in bank-
ruptcy" means a person that is the subject of: 

A. An order for relief under Title 1 1  of the 
United States Code or a successor statute of gen
eral application; or 
B. A comparable order under federal, state or for
eign law governing insolvency. 
9. Distribution. "Distribution, " except as other

wise provided in section 1 555 ,  subsection 4, means a 
transfer of money or other property from a limited 
liability company to another person on account of a 
transferable interest. 

10. Electronic transmission. "Electronic trans
mission" means any process of communication that 
does not directly involve the physical transfer of paper 
and that is suitable for the retention, retrieval and re
production of information by the recipient. 

1 1 .  Foreign limited liability company. "Foreign 
limited liability company" means an organization that 
is : 

A. An unincorporated association or entity; 
B .  Organized under laws of a state other than the 
laws of this State, or under the laws of any foreign 
country; 
C. Organized under a statute pursuant to which 
an association or an entity may be formed that af
fords to each of its members limited liability with 
respect to the liabilities of the association or en
tity; and 
D. Not required to be registered or organized un
der any statute of this State other than this chap
ter. 
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1 2 .  Foreign organization. "Foreign organiza
tion" means an organization that is formed under the 
laws of a jurisdiction other than this State. 

13. Governing statute. "Governing statute" 
means the statute that governs an organization's inter
nal affairs . 

14. Limited liability company. "Limited liabil
ity company, " except in the phrase "foreign limited 
liability company, " means an entity formed under this 
chapter or under former chapter 1 3  and having one or 
more members and a limited liability company agree
ment. The fact that the limited liability company has a 
certificate of f ormation filed with the office of the Sec
retary of State and has one or more members is con
clusive evidence that a limited liability company 
agreement exists. 

15. Limited liability company agreement. 
"Limited liability company agreement" means any 
agreement, whether referred to as a limited liability 
company agreement, operating agreement or other
wise, written, oral or implied, of the member or mem
bers as to the affairs of a limited liability company and 
the conduct of its activities .  A limited liability com
pany agreement of a limited liability company having 
only one member is not unenforceable by reason of 
there being only one person who is a party to the lim
ited liability company agreement. A limited liability 
company agreement includes any amendments to the 
limited liability company agreement. 

16. Low-profit limited liability company. 
"Low-profit limited liability company" means a do
mestic for-profit limited liability company that satis
fies the requirements of section 1 6 1 1 or a foreign for
profit limited liability company that satisfies the re
quirements of the laws of the jurisdiction where it was 
formed and that, in either case, does not have as a sig
nificant purpose the production of income or the ap
preciation of property. 

17. Majority of the members. Unless otherwise 
provided in the limited liability company agreement, 
"majority of the members" means a majority of mem
bers who own more than 50% of the then current per
centage or other interest in the profits of the limited 
liability company owned by all of the members or by 
the members in each class or group, as appropriate. 

18. Member. "Member" means a person that has 
been admitted as a member of a limited liability com
pany under section l 55 l .  

19. Organization. "Organization" means, 
whether domestic or foreign: a partnership, whether 
general or limited; a limited liability company; a busi
ness trust; an association; a corporation; a professional 
corporation; a professional association; a nonprofit 
corporation; a government, including a state, county or 
any other governmental subdivision, agency or in
strumentality; or other entity. 
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20. Organizational documents. "Organizational 
documents" means: 

A. For a domestic or foreign general partnership, 
its partnership agreement; 
B. For a limited partnership or foreign limited 
partnership, its certificate of limited partnership 
and partnership agreement; 
C. For a domestic or foreign limited liability 
company, its certificate of formation and limited 
liability company agreement, or comparable rec
ords as provided in its governing statute; 
D. For a domestic or foreign business trust, its 
agreement of trust and declaration of trust, or 
comparable records as provided in its governing 
statute; 
E. For a domestic or foreign corporation for 
profit, its articles of incorporation, bylaws and 
other agreements among its shareholders that are 
authorized by its governing statute, or comparable 
records as provided in its governing statute; 
F. For a domestic or foreign nonprofit corpora
tion, its articles of incorporation, bylaws and other 
agreements that are authorized by its governing 
statute, or comparable records as provided in its 
governing statute; 
G. For a domestic or foreign professional corpo
ration for profit, its articles of incorporation, by
laws and other agreements among its shareholders 
that are authorized by its governing statute, or 
comparable records as provided in its governing 
statute ; and 
H. For any other organization, the basic records 
that create the organization, determine its internal 
governance and determine the relations among the 
persons that own it, have an interest in it or are 
members of it. 
21 .  Person. "Person" means, whether domestic 

or foreign: an individual; a partnership, whether gen
eral or limited; a limited liability company; a trust; a 
business trust; an estate; an association; a corporation; 
a professional corporation; a professional association; 
a nonprofit corporation; a government, including a 
country, state, county or any other governmental sub
division, agency or instrumentality; a custodian; a 
nominee; a trustee; a personal representative; a fiduci
ary; or any other individual or entity, or series thereof, 
in its own or any representative capacity. 

22. Record. "Record" means information that is 
inscribed on a tangible medium or that is stored in an 
electronic or other medium and is retrievable in writ
ten or paper form. 

23. Secretary of State. "Secretary of State" 
means the Secretary of State for the State. 
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24. Sign. "Sign" means, with the present intent 
to authenticate or adopt a record: 

A. To execute or adopt a tangible symbol; or 
B. To attach to or logically associate with the rec
ord an electronic symbol, sound or process. 
25. State. "State" means a state of the United 

States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands or any 
territory or insular possession subject to the jurisdic
tion of the United States. 

26. Statement of authority. "Statement of au
thority" means a statement described in section 1 542, 
subsection 1 .  

27. Surviving organization. "Surviving organi
zation" means an organization into which one or more 
other organizations are merged whether the organiza
tion preexisted the merger or was created by the 
merger. 

28. Transfer. "Transfer" includes an assignment, 
conveyance, deed, bill of sale, lease, mortgage, secu
rity interest, encumbrance, gift and transfer by opera
tion of law. 

29. Transferable interest. "Transferable inter
est" means the right, as originally associated with a 
person's capacity as a member, to receive distributions 
from a limited liability company in accordance with 
the limited liability company agreement, whether or 
not the person remains a member or continues to own 
any part of the right. 

30. Transferee. "Transferee" means a person to 
which all or part of a transferable interest has been 
transferred, whether or not the transferor is a member. 
§1503. Knowledge; notice 

1. Knows. A person knows a fact when the per-

A. Has actual knowledge of it; or 
B. Is deemed to know it under law other than this 
chapter. 
2. Notice. A person has notice of a fact when the 

person: 
A. Knows of it; 
B. Receives notification of it; 
C .  Has reason to know the fact from all of the 
facts known to the person at the time in question; 
or 
D. Is deemed to have notice of the fact under 
subsection 4 .  
3. Notifies. A person notifies another of a fact by 

taking steps reasonably required to inform the other 
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person in ordinary course, whether or not the other 
person knows the fact. 

4. Nonmember; notice. A person that is not a 
member is deemed to have notice of a limited liability 
company's :  

A. Matters included in the certificate of formation 
under section 1 53 1 ,  subsection 1 ,  paragraphs A 
and B, upon filing; 
B. Termination, 90 days after a certificate of can
cellation under section 1 533  becomes effective; 
C. Merger or conversion, 90 days after a state
ment of merger or statement of conversion under 
subchapter 1 2  becomes effective ; and 
D. Revival, 90 days after a certificate of revival 
under section 1 604 becomes effective. 
5. Member; knowledge, notice or receipt of no

tification. A member's knowledge, notice or receipt 
of a notification of a fact relating to the limited liabil
ity company is not knowledge, notice or receipt of a 
notification of a fact by the limited liability company 
solely by reason of the member's capacity as a mem
ber. 
§ 1504. Nature, purpose and duration of limited 

liability company 

1. Distinct entity. A limited liability company is 
an entity distinct from its members . 

2. Any lawful purpose. A limited liability com
pany may have any lawful purpose, regardless of 
whether for profit. 

3. Duration. A limited liability company has 
perpetual duration. 
§1505. Capacities and powers 

1. To sue, be sued. A limited liability company 
has the capacity to sue and be sued in its own name. 

2. To hold property. A limited liability com
pany has the capacity to hold property in its own 
name. 

3. Power to carry out activities. A limited li
ability company has the power to do all things neces
sary or convenient to carry on its activities. 
§1506. Governing law 

The law of this State governs : 
1 .  Internal affairs. The internal affairs of a lim

ited liability company; and 
2. Liability. The liability of a member as a 

member for the debts, obligations or other liabilities of 
a limited liability company. 
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§lS07. Rules of construction 

1. Freedom of contract. It is the policy of this 
chapter and this State to give maximum effect to the 
principles of freedom of contract and to the enforce
ability of limited liability company agreements. 

2. Principles of law and equity. Unless dis
placed by particular provisions of this chapter, the 
principles of law and equity supplement this chapter. 

3. No application. Rules that statutes in deroga
tion of the common law are to be strictly construed do 
not apply to this chapter. 

4. Subject to amendment or repeal. A limited 
liability company and a foreign limited liability com
pany are subject to any amendment or repeal of this 
chapter. 

S. Assignments. Title 1 1 , sections 9- 1 406 and 
9- 1 408 do not apply to any interest in a limited liabil
ity company, including all rights, powers and interests 
arising under a limited liability company agreement or 
this chapter. This subsection prevails over Title 1 1 , 
sections 9- 1 406 and 9- 1 408 and is intended to permit 
the enforcement of the provisions of a limited liability 
company agreement that would otherwise be ineffec
tive under Title 1 1 , sections 9- 1 406 and 9- 1408 .  
§lS08. Limited liability company name 

1. Requirements. A limited liability company 
name must contain the words "limited liability com
pany" or "limited company" or the abbreviation 
"L.L.C . , "  "LLC," "L.C." or "LC" or, in the case of a 
low-profit limited liability company, "L3C" or " 1 3c . "  
The word "limited" may be abbreviated as "Ltd. ," and 
"company" may be abbreviated as "Co. " unless the 
limited liability company is filing an assumed name 
under section 1 5 1 0 or a registration of a name of a 
foreign limited liability company under section 1 5 1 1 .  
If the words "Limited Liability Company, " "Limited 
Liability Company, Chartered, " "Limited Liability 
Company, Professional Association," "Limited Liabil
ity Company, P.A. " or any of the designations without 
commas are used, a limited liability company may also 
use the abbreviation "L.L.C . "  or the designation 
"LLC" without filing an assumed name under section 
1 5 1 0 .  In the case of a low-profit limited liability com
pany, if the words "Low-profit Limited Liability 
Company" are used, a limited liability company may 
also use the abbreviation "L3C" or the designation 
"l3c" without filing an assumed name under section 
1 5 1 0 . 

2. Distinguishable name. Except as authorized 
by subsections 4 and 5, a limited liability company 
name must be distinguishable on the records of the 
office of the Secretary of State from: 

A. The name of a corporation, limited liability 
company, limited liability partnership or limited 
partnership that is incorporated, organized or au-
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thorized to transact business or carry on activities 
in this State; 
B. Assumed, fictitious, reserved and registered 
name filings for all entities; and 
C. Marks registered under Title 1 0, chapter 
3 0 1 -A unless the registered owner or holder of the 
mark is the same person or entity as the limited li
ability company seeking to use a name that is not 
distinguishable on the records of the office of the 
Secretary of State and files proof of ownership 
with the Secretary of State. 
3. Refuse to file name. The Secretary of State, 

in the Secretary of State's discretion, may refuse to file 
a name that: 

A. Consists of or comprises language that is ob
scene; 
B. Inappropriately promotes abusive or unlawful 
activity; 
C. Falsely suggests an association with public in
stitutions; or 
D. Violates any other provision of the law of this 
State with respect to names .  
4. Authorization to use name. A limited liabil

ity company may apply to the Secretary of State for 
authorization to use a name that is not distinguishable 
on the records of the office of the Secretary of State 
from one or more of the names described in subsection 
2. The Secretary of State shall authorize use of the 
name applied for if: 

A. The entity in possession of the name consents 
to the use in writing and submits an undertaking 
in a form satisfactory to the Secretary of State to 
change its name to a name that is distinguishable 
on the records of the office of the Secretary of 
State from the name of the applicant: or 
B. The applicant delivers to the office of the Sec
retary of State a certified copy of the final judg
ment of a court of competent jurisdiction estab
lishing the applicant's right to use the name ap
plied for in this State. 
S. Use of another limited liability company's 

name. A limited liability company may use the name, 
including the assumed or fictitious name, of another 
domestic or foreign limited liability company that is 
used in this State if the other limited liability company 
is organized or authorized to transact business in this 
State and the limited liability company proposing to 
use the name: 

A. Has merged with the other limited liability 
company; 
B .  Has been formed by reorganization of the 
other limited liability company; or 
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C. Has acquired all or substantially all of the as
sets, including the limited liability company 
name, of the other limited liability company. 
6. Determining distinguishability. In determin

ing whether names are distinguishable on the records, 
the Secretary of State shall disregard the following: 

A. Words or abbreviations of words that describe 
the nature of the entity, including "professional 
association, " "c01:poration, " "company, " " incomo
rated." "chartered, " " limited, " " limited company, " 
"limited partnership," " limited liability company, " 
"professional limited liability company, " "limited 
liability partnership, " "registered limited liability 
partnership, " "limited liability limited partner
ship, " " service corporation" and "professional 
corporation" ; 
B. The presence or absence of the words or sym
bols of the words "and" and "the" ;  and 
C. Differences in the use of punctuation, capitali
zation or special characters. 
7. Change of limited liability company name 

by foreign limited liability company. If a foreign 
limited liability company that has filed a statement of 
foreign qualification in this State changes its name to 
one that does not satis:ty the requirements of this sec
tion, it may not transact business in this State under 
the proposed new name until it adopts a name satisfy
ing the requirements of this section and files an 
amended statement of foreign qualification under sec
tion 1 622, subsection 3 that is accompanied by a 
statement of use of a fictitious name under section 
1 5 1 0 . 

8. Exception. Notwithstanding subsection 2, a 
foreign limited liability company may use a name that 
is not distinguishable on the records of the office of 
the Secretary of State if the foreign limited liability 
company was authorized to do business in this State 
before January 1 ,  1 995 and had the right to use that 
name as its legal name before that date. 
§ 1509. Reservation of name 

1. Reserve use of name. A person may reserve 
the exclusive use of a limited liability company name, 
including an assumed or fictitious name, by executing 
and delivering for filing an application to the office of 
the Secretary of State. The application must set forth 
the name and address of the applicant and the name 
proposed to be reserved. If the Secretary of State finds 
that the limited liability company name applied for is 
available, the Secretary of State shall reserve the name 
for the applicant's exclusive use for a nonrenewable 
period of 120 days. 

2. Transfer of reservation. The owner of a re
served limited liability company name under subsec
tion 1 may transfer the reservation to another person 
by executing and delivering for filing to the office of 
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the Secretary of State a notice of the transfer, signed 
by the transferor, that states the name and address of 
the transferee. 
§1510. Assumed or fictitious name of limited liabil

ity company 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Assumed name" means a trade name or any 
name other than the real name of a limited liabil
ity company except a fictitious name. 
B .  "Fictitious name" means a name adopted by a 
foreign limited liability company that has filed a 
statement of foreign qualification in this State be
cause its real name is unavailable pursuant to sec
tion 1 508 .  
2. Authorized to transact business. Upon com

plying with this section, a domestic or foreign limited 
liability company that has filed a statement of foreign 
qualification in this State may transact its business in 
this State under one or more assumed or fictitious 
names. 

3. File statement indicating use of assumed or 
fictitious name. Prior to transacting business in this 
State under an assumed or fictitious name, a limited 
liability company shall execute and deliver to the of
fice of the Secretary of State for filing a statement set
ting forth: 

A. The limited liability company name; 
B .  That the limited liability company intends to 
transact business under an assumed or fictitious 
name; 
C. The assumed or fictitious name that the lim
ited liability company proposes to use; 
D. If the assumed name is not to be used at all of 
the limited liability company's places of business 
in this State, the locations where that name will be 
used; and 
E. If the company is a foreign limited liability 
company: 

( 1 )  The jurisdiction of organization; and 
(2) The date on which it was authorized to 
transact business in this State. 

A separate statement must be executed and delivered 
to the office of the Secretary of State for filing with 
respect to each assumed or fictitious name that the 
limited liability company proposes to use. 

4. Compliance required. An assumed or ficti
tious name must comply with the requirements of sec
tion 1 508 .  
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5 .  Enjoin use of assumed or fictitious name. If 
a limited liability company uses an assumed or ficti
tious name without complying with the requirements 
of this section, the continued use of the assumed or 
fictitious name may be enjoined upon suit by the At
torney General or by any person adversely affected by 
the use of the assumed or fictitious name. 

6. Enjoin use despite compliance. Notwith
standing its compliance with the requirements of this 
section, the use of an assumed or fictitious name may 
be enjoined upon suit by the Attorney General or by 
any person adversely affected by such use if: 

A. The assumed or fictitious name did not, at the 
time the statement required by subsection 3 was 
filed, comply with the requirements of section 
1 508 ;  or 
B. The assumed or fictitious name is not distin
guishable on the records of the office of the Secre
tary of State from a name in which the plaintiff 
has prior rights by virtue of the common law or 
statutory law of unfair competition, unfair trade 
practices and common law copyright or similar 
law. 

The mere filing of a statement pursuant to subsection 3 
does not constitute actual use of the assumed or ficti
tious name set out in that statement for the purpose of 
determining priority of rights. 

7. Terminate use of assumed or fictitious 
name. A limited liability company may terminate an 
assumed or fictitious name by executing and deliver
ing to the office of the Secretary of State a statement 
setting forth: 

A. The name of the limited liability company; 
B .  That the limited liability company no longer 
intends to transact business under the assumed or 
fictitious name; and 
C. The assumed or fictitious name the limited li
ability company intends to terminate. 

§1511 .  Registered name of foreign limited liability 
company 

1 .  Register limited liability company name. A 
foreign limited liability company may register its lim
ited liability company name if the name is distinguish
able on the records of the office of the Secretary of 
State pursuant to section 1 508 .  

2. Application. To register its limited liability 
company name, a foreign limited liability company 
must execute and deliver to the office of the Secretary 
of State for filing an application that: 

A. Sets forth its limited liability company name, 
the state or other jurisdiction of its organization, 
the date of its organization in its jurisdiction of 
organization, the address of its principal office 

P U B L I C  L A W ,  C . 6 2 9  

wherever located and a brief description of the na
ture of the business in which it is engaged; and 
B. Is accompanied by a certificate of existence or 
a document of similar import duly authenticated 
by the secretary of state or other official having 
custody of limited liability company records in the 
state or other jurisdiction under whose law the 
foreign limited liability company is organized. 
The certificate of existence must have been made 
not more than 90 days prior to the delivery of the 
application for filing. 
3. Applicant's exclusive use. A limited liability 

company name is registered for a foreign limited li
ability company's exclusive use upon the effective date 
of the application under subsection 2 until the end of 
the calendar year in which the application was filed. 

4. Renewal of registered name. A foreign lim
ited liability company whose registration under this 
section is effective may renew it for a successive year 
by delivering for filing to the office of the Secretary of 
State between October 1 st and December 3 1  st a re
newal application that complies with the requirements 
of subsection 2. The renewal application, when filed, 
renews the registration for the following calendar year. 

5. Qualify as foreign limited liability company. 
A foreign limited liability company whose registration 
under this section is effective may, after the registra
tion is effective, file a statement of foreign qualifica
tion as a foreign limited liability company under the 
registered name or may consent in writing to the use of 
that name by a limited liability company organized 
under this chapter or by another foreign limited liabil
ity company authorized to transact business in this 
State. The registration terminates when the domestic 
limited liability company is organized or the foreign 
limited liability company files a statement of foreign 
qualification or consents to the qualification of another 
foreign limited liability company under the registered 
name. 

SUBCHAPTER 2 

LIMITED LIABILITY COMPANY 
AGREEMENT; PROVISIONS OF CHAPTER 

THAT MAY NOT BE MODIFIED BY THE 
LIMITED LIABILITY COMPANY 

AGREEMENT 

§1521 .  Limited liability company agreement; 
scope, function and limitations 

1. Agreement governs. Except as otherwise 
provided in subsection 3 and section 1 522, the limited 
liability company agreement governs relations among 
the members as members and between the members 
and the limited liability company. 

2. When agreement does not otherwise pro
vide. To the extent the limited liability company 
agreement does not otherwise provide for a matter 
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described in subsection 1 ,  this chapter governs the 
matter. 

3. Expansion, restriction or elimination of du
ties. Except as provided in section 1 6 1 1 ,  a member's 
or other person's duties may be expanded, restricted or 
eliminated as provided in this subsection. 

A. To the extent that, at law or in equity, a mem
ber or other person has duties, including fiduciary 
duties, to the limited liability company or to an
other member or to another person that is a party 
to or is otherwise bound by a limited liability 
company agreement, the member's or other per
son's duties may be expanded or restricted or 
eliminated by provisions in a written limited li
ability company agreement; except that the im
plied contractual covenant of good faith and fair 
dealing may not be eliminated. 
B .  A written limited liability company agreement 
may provide for the limitation or elimination of 
any liabilities for breach of contract and breach of 
duties, including fiduciary duties, of a member or 
other person to a limited liability company or to 
another member or to another person that is a 
party to or is otherwise bound by a limited liabil
ity company agreement. 
4. No liability for good faith reliance on 

agreement. Unless otherwise provided in a limited 
liability company agreement, a member or other per
son is not liable to a limited liability company or to 
another member or to another person that is a party to 
or is otherwise bound by a limited liability company 
agreement for breach of fiduciary duty for the mem
ber's or other person's good faith reliance on the provi
sions of the limited liability company agreement. 
§1522. Provisions of the chapter that may not be 

modified by the limited liability company 
agreement 

1. Prohibited contents. A limited liability com-
pany agreement may not: 

A. Vary the distinction between the limited liabil
ity company as an entity and its members under 
section 1 504, subsection 1 ;  
B .  Vary a limited liability company's capacity 
under section 1 505 to sue and be sued in its own 
name; 
C. Vary the law applicable under section 1 506; 
D. Except as otherwise provided in section 1 523 ,  
subsection 2, restrict the rights under this chapter 
of a person other than a member or transferee; 
E. Vary the power of the court under section 
1 677; 
F. Eliminate or limit a member's liability to the 
limited liability company and members for money 
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damages for a bad faith violation of the implied 
contractual covenant of good faith and fair deal
ing; 
G. Waive the requirement of section 1 553 ,  sub
section 1 that a contribution obligation be in writ
ing; or 
H. Vary the requirement to wind up the limited 
liability company's business as specified in sec
tion 1 597. 
2. Good faith and fair dealing. Notwithstand

ing any contrary provision of law, there exists an im
plied contractual covenant of good faith and fair deal
ing in every limited liability company agreement, 
which may not be eliminated by the terms of the lim
ited liability company agreement. 
§1523. Limited liability company agreement; effect 

on limited liability company and persons 
admitted as members; preformation 
agreement 

1. Agreement binding and enforceable. A lim
ited liability company is bound by and may enforce 
the limited liability company agreement, whether or 
not the limited liability company has itself manifested 
assent to the limited liability company agreement. 

2. Member a party. A person that is admitted as 
a member of a limited liability company becomes a 
party to and assents to the limited liability company 
agreement except as provided in section 1 553 ,  subsec
tion 1 .  

3. Initial members agreement. Two or more 
persons intending to be the initial members of a lim
ited liability company may make an agreement provid
ing that upon the formation of the limited liability 
company the agreement becomes the limited liability 
company agreement. One person intending to be the 
initial member of a limited liability company may as
sent to terms providing that upon the formation of the 
limited liability company the terms will become the 
limited liability company agreement. 
§1524. Limited liability company agreement; effect 

on 3rd parties and relationship to records 
effective on behalf of limited liability com-

lli!!!Y 
1 .  Manner of amendment. If a limited liability 

company agreement provides for the manner in which 
it may be amended, including by requiring the ap
proval of a person who is not a party to the limited 
liability company agreement or the satisfaction of 
conditions, it may be amended only in that manner or 
as otherwise permitted by law. The approval of the 
person may be waived by the person and any condi
tions may be waived by all persons for whose benefit 
those conditions were intended. 
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2 .  Rights provided. A limited liability company 
agreement may provide rights to any person. including 
a person who is not a party to the limited liability 
company agreement, to the extent set forth in the 

. agreement. 
3. Obligations to transferee or dissociated 

member. The obligations of a limited liability com
pany and its members to a person in the person's ca
pacity as a transferee or dissociated member are gov
erned by the limited liability company agreement. An 
amendment to the limited liability company agreement 
made after a person becomes a transferee or dissoci
ated member is effective with regard to any debt, obli
gation or other liability of the limited liability com
pany or its members to the person in the person's ca
pacity as a transferee or dissociated member. 

SUBCHAPTER 3 

FORMATION, CERTIFICATE OF FORMATION 
AND OTHER FILINGS 

§1531 .  Formation of limited liability company; 
certificate of formation 

1. Formation requirements. In order to form a 
limited liability company: 

A. One or more authorized persons must execute 
a certificate of formation. The certificate of for
mation must be filed in the office of the Secretary 
of State and set forth : 

( 1 )  The name o f  the limited liability com
� 
(2) The information required by Title 5, sec
tion 1 05 ,  subsection 1 ;  and 
(3) Any other matters the members deter
mine to include. The certificate of formation 
may include the information required for a 
statement of authority as provided in section 
1 542, subsection 1 ;  

B .  A limited liability company agreement must 
be entered into or otherwise existing. The limited 
liability company agreement may be entered into 
either before, after or at the time of the filing of a 
certificate of formation. Whether entered into or 
otherwise existing before, after or at the time of 
the filing of a certificate of formation, a limited li
ability company agreement may be made effective 
as of the formation of the limited liability com
pany or at another time or date as provided in or 
reflected by the limited liability company agree
ment; and 
C. The limited liability company must have one 
or more members. 
2. Time formed. A limited liability company is 

formed at the time of the filing of the initial certificate 
of formation in the office of the Secretary of State or 
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at any later date or time specified in the certificate of 
formation if, in either case, there has been substantial 
compliance with the requirements of this section. A 
limited liability company formed under this chapter is 
a separate legal entity. 

3. Notice. The fact that a certificate of formation 
is on file in the office of the Secretary of State is no
tice of the matters required to be included by subsec
tion 1 ,  paragraphs A and B and matters that may be 
included pursuant to section 1 6 1 1 ,  subsection 2, but is 
not notice of any other fact. 
§1532. Amendment or restatement of certificate of 

formation 

1. Time of amendment or restatement. A cer
tificate of formation may be amended or restated at 
any time. 

2. Restatement with or without amendment. A 
certificate of formation may be restated with or with
out amendment at any time. 

3. Contents of amendment. To amend its cer
tificate of formation, a limited liability company must 
deliver to the office of the Secretary of State for filing 
an amendment stating: 

A. The name of the limited liability company; 
B .  The date of filing of the limited liability com
pany's certificate of formation; and 
C. The changes the amendment makes to the cer
tificate of formation as most recently amended or 
restated. 
4. Restated certificate of formation. A restated 

certificate of formation may be delivered to the office 
of the Secretary of State for filing in the same manner 
as an amendment. Any amendment or change effected 
in connection with the restatement of the certificate of 
formation is subject to any other provision of this 
chapter, not inconsistent with this section, that would 
apply if a separate certificate of amendment were filed 
to effect such amendment or change. 

5. Superseded. The original certificate of forma
tion, as amended or supplemented, is superseded by 
the restated certificate of formation, and from that time 
forward the restated certificate of formation, including 
any further amendment or changes made thereby, is 
the certificate of formation of the limited liability 
company, but the original effective date of formation 
remains unchanged. 
§1533. Cancellation of certificate of formation 

1. Cancellation. A certificate of formation is 
cancelled upon each of the following: 

A. The dissolution and the completion of winding 
up and liquidation of the activities and affairs of a 
limited liability company; 
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B. A s  provided in section 1 593, subsection 4; 
C. Upon the filing of a certificate of merger or 
consolidation if the limited liability company is 
not the surviving or resulting entity in a merger or 
consolidation, or upon the future effective date or 
time of a certificate of merger or consolidation if 
the limited liability company is not the surviving 
or resulting entity in a merger or consolidation; or 
D. Upon the filing of a certificate of conversion 
to a foreign organization or upon the future effec
tive date or time of a certificate of conversion to a 
foreign organization. 
2. Certificate of cancellation. A certificate of 

cancellation must be delivered for filing in the office 
of the Secretary of State to accomplish the cancellation 
of a certificate of formation upon the dissolution and 
the completion of winding up of a limited liability 
company and must set forth: 

A. The name of the limited liability company; 
B. The date of filing of the limited liability com
pany's certificate of formation; 
C. A statement that the limited liability company 
is dissolved and the date of dissolution, if known; 
D. The future effective date or time, which must 
be a date or time certain, of cancellation if it is not 
to be effective upon the filing of the certificate of 
cancellation; and 
E. Any other information the person filing the 
certificate of cancellation determines necessary. 
3. Certificate of good standing. The Secretary 

of State may not issue a certificate of good standing 
with respect to a limited liability company if its cer
tificate of formation is cancelled. 

4. Application of section 1 544. The filing of a 
certificate of cancellation by the Secretary of State 
does not abate, suspend or otherwise alter the applica
tion of section 1 544. 

SUBCHAPTER 4 

RELATIONS OF MEMBERS TO PERSONS 
DEALING WITH LIMITED LIABILITY 

COMPANY 

§1541 .  Power to  bind limited liability company 

A person may not bind a limited liability company 
except: 

1. Under or pursuant to agreement. To the ex
tent the person is authorized to act as the limited liabil
ity company's agent under or pursuant to the limited 
liability company agreement; 

2. By members. To the extent the person is au
thorized by the members to act as the limited liability 
company's agent pursuant to section 1 556 ;  
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3 .  Pursuant t o  statement o f  authority. To the 
extent provided in section 1 542; 

4. No statement of authority. If there is no 
statement of authority in effect. any manager, member, 
president or treasurer of a limited liability company 
has the authority to bind the limited liability company; 
or 

5. As provided by law. To the extent otherwise 
provided by law. 
§ 1542. Statement of authority 

1 .  Statement delivered for filing. A limited li
ability company may deliver to the office of the Secre
tary of State for filing a statement of authority. The 
statement: 

A. Must include the name of the limited liability 
company; 
B .  May state the authority, or limitations on the 
authority, of a specific person or persons to enter 
into transactions on behalf of, or otherwise act for 
or bind, the limited liability company; and 
C. With respect to any position that exists in or 
with respect to the limited liability company, may 
state the authority, or limitations on the authority, 
of all persons holding the position to enter into 
transactions on behalf of, or otherwise act for or 
bind, the limited liability company. 
2. Amendment or cancellation delivered for 

filing. To amend or cancel a statement of authority 
filed with the office of the Secretary of State, a limited 
liability company must deliver to the office of the Sec
retary of State for filing an amendment or cancellation 
stating: 

A. The name of the limited liability company; 
B. The date the statement of authority was filed; 
and 
C. The contents of the amendment or a declara
tion that the statement of authority being affected 
is cancelled. 

3. Effective statement of authority conclusive. 
An effective statement of authority is conclusive in 
favor of a person that gives value in reliance on the 
grant, except to the extent that when the person gives 
value the person has knowledge to the contrary. 

4. Certificate of cancellation. Upon filing, a 
certificate of cancellation filed pursuant to section 
1 533  operates as a cancellation under subsection 2 of 
each statement of authority. 

5. Statement of denial. Upon filing, a statement 
of denial filed pursuant to section 1 543 operates as an 
amendment under subsection 2 of the statement of 
authority to which the statement of denial pertains. 
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§1543. Statement of denial 

A person named in a filed statement of authority 
may deliver to the office of the Secretary of State for 
filing a statement of denial that: 

1. Name and date. States the name of the lim
ited liability company and the date of filing of the 
statement of authority to which the statement of denial 
pertains ;  

2. Denial of authority. Denies the person's au
thority; and 

3. Notice to limited liability company. States 
that the person has furnished the limited liability com
pany with a copy of the statement of denial. 
§1544. Liability of members to 3rd parties 

A person who is a member of a limited liability 
company is not liable, solely by reason of being a 
member, under a judgment, decree or order of a court, 
or in any other manner, for a debt, obligation or liabil
ity of the limited liability company, whether arising in 
contract, tort or otherwise or for the acts or omissions 
of any other member, agent or employee of the limited 
liability company. 

SUBCHAPTER 5 

RELATIONS OF MEMBERS TO EACH OTHER 
AND TO LIMITED LIABILITY COMPANY 

§1551 .  Admission of a member 

1 .  In connection with formation. In connection 
with the formation of a limited liability company, a 
person is admitted as a member of the limited liability 
company upon the later of: 

A. The formation of the limited liability com
pany; and 
B. The time provided in and upon compliance 
with the limited liability company agreement or, if 
the limited liability company agreement does not 
so provide, when the person's admission is re
flected in the records of the limited liability com-
� 
2. After formation. After formation of a limited 

liability company, a person is admitted as a member of 
the limited liability company: 

A. As provided in the limited liability company 
agreement: 
B. As the result of a transaction effective under 
subchapter 1 0 ; 
C. With the consent of all the members ; or 
D. If, within 90 consecutive days after the limited 
liability company ceases to have any members : 

( 1 )  All holders o f  the transferable interest 
last transferred by the last person to have 
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been a member consent t o  the designation of 
a person to be admitted as a member; and 
(2) The designated person consents to be 
admitted as a member effective as of the date 
the last person to have been a member ceased 
to be a member. 

3. Admission without transferable interest or 
contribution. A person may be admitted as a member 
without acquiring a transferable interest and without 
making or being obligated to make a contribution to 
the limited liability company. 
§1552. Form of contribution 

A contribution may consist of cash, property or 
services rendered or a promissory note or other obliga
tion to contribute cash or property or to perform ser
vices .  
§1553. Liability for contributions 

1. Promise in writing. A promise by a member 
to make a contribution to a limited liability company is 
not enforceable unless set forth in a writing signed by 
the member. 

2. Obligation not excused. A member's obliga
tion to make a contribution to a limited liability com
pany is not excused by the member's death, disability 
or other inability to perform personally. If a member 
does not make a contribution required by an enforce
able promise, the member or the member's estate is 
obligated, at the option of the limited liability com
pany, to contribute money equal to the value of the 
portion of the contribution that has not been made. 
The limited liability company's option is in addition to, 
and not in lieu of, any other rights, including the right 
to specific perforinance, that the limited liability com
pany may have under the limited liability company 
agreement or applicable law. 

3. Obligation compromised. The obligation of a 
member may be compromised only by consent of all 
the members. Notwithstanding the compromise, a 
creditor of a limited liability company who extends 
credit after the entering into of a limited liability com
pany agreement or an amendment to the agreement 
that, in either case, reflects the obligation and before 
an amendment to the agreement that reflects the com
promise may enforce the original obligation to the 
extent that, in extending credit, the creditor reasonably 
relied on the obligation of a member to make a contri
bution. A conditional obligation of a member to make 
a contribution to a limited liability company may not 
be enforced unless the conditions of the obligation 
have been satisfied or waived as to or by such mem
ber. Conditional obligations include contributions 
payable upon a discretionary call of a limited liability 
company prior to the time the call occurs. 
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§ 1554. Sharing of and right to distributions 

1. Agreed value. Distributions by a limited li
ability company before its dissolution and winding up 
must be made on the basis of the agreed value, as 
stated in any written records of the limited liability 
company, of the contributions made by each person or 
the person's predecessor in interest to the extent con
tributions have been received by the limited liability 
company and not returned. 

2. Interim distribution. A person has a right to 
a distribution before the dissolution and winding up of 
a limited liability company only if the limited liability 
company decides to make an interim distribution. A 
member's dissociation does not entitle the dissociated 
member to a distribution. 

3. Form of distribution. A person does not have 
a right to demand and receive a distribution from a 
limited liability company in any form other than 
money. Except as otherwise provided in section 1 60 1 ,  
subsection 3, a limited liability company may distrib
ute an asset in kind if each person receives a percent
age of the asset equal in value to the member's share of 
distributions. 

4. Status of creditor. If a member or transferee 
becomes entitled to receive a distribution, the member 
or transferee has the status of, and is entitled to all 
remedies available to, a creditor of the limited liability 
company with respect to the distribution. 
§1555. Limitations on distribution and liability for 

improper distributions 

1. Improper distribution. A limited liability 
company may not make a distribution to the extent 
that at the time of the distribution, after giving effect 
to the distribution, all liabilities of the limited liability 
company, other than liabilities to members on account 
of their limited liability company interests and liabili
ties for which the recourse of creditors is limited to 
specific property of the limited liability company, ex
ceed the fair value of the assets of the limited liability 
company, except that the fair value of the property that 
is subject to a liability for which recourse of creditors 
is limited must be included in the assets of the limited 
liability company only to the extent that the fair value 
of the property exceeds that liability. 

2. Liability for improper distribution. A per
son who receives a distribution in violation of subsec
tion 1 ,  and who knew at the time of the distribution 
that the distribution violated subsection 1 ,  is liable to 
the limited liability company for the amount of the 
distribution. A person who receives a distribution in 
violation of subsection 1 ,  and who did not know at the 
time of the distribution that the distribution violated 
subsection 1 ,  is not liable for the amount of the distri
bution. Subject to subsection 4, this subsection does 
not affect any obligation or liability of a person under 
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an agreement or other applicable law for the amount of 
a distribution. 

3. Action barred after 2 years. An action under 
this section is barred if not commenced within 2 years 
after the distribution. 

4. Distribution exclusions. For purposes of this 
section, "distribution" does not include amounts con
stituting reasonable compensation for present or past 
services or reasonable payments made in the ordinary 
course of business under a bona fide retirement plan or 
other benefits program. 

5. Distribution made in accordance with sec
tion 1601.  This section does not apply to distributions 
made in accordance with section 1 60 1 .  
§ 1556. Activities and affairs of limited liability 

company 

1. Direction;  oversight of members. The activi
ties and affairs of a limited liability company are under 
the direction, and subject to the oversight, of its mem
bers. 

2. Majority of members. A matter in the ordi
nary course of activities of a limited liability company 
may be decided by a majority of the members. 

3. All members. The consent of all members of 
a limited liability company is required to : 

A. Approve a merger or conversion under sub
chapter 1 2 ;  
B .  Amend the limited liability company agree
ment; 
C. Undertake any other act outside the ordinary 
course of the limited liability company's activities; 
or 
D. Undertake, authorize or approve any other act 
or matter for which this chapter requires the con
sent of all members. 
4. Without meeting; agent. Any matter requir

ing the consent of the members of a limited liability 
company may be decided without a meeting, and a 
member may appoint a proxy or other agent to consent 
or otherwise act for the member by signing an appoint
ing record, personally or by the member's agent. 

5. After dissolution, majority of members. Af
ter dissolution, a matter in the ordinary course of 
winding up the activities of a limited liability company 
may be decided by a majority of the members. 

6. No entitlement to remuneration. This chap
ter does not entitle a member to remuneration for ser
vices performed for a limited liability company. 
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§1557. Indemnification, advancement, reimburse
ment and insurance 

A limited liability company may indemnify and 
hold harmless a member or other person, pay in ad
vance or reimburse expenses incurred by a member or 
other person and purchase and maintain insurance on 
behalf of a member or other person. 
§1558. Right of members and dissociated members 

to information 

1. Member; inspect and copy record. On 1 0  
days' notice made in a record received by a limited 
liability company, a member may inspect and copy 
during regular business hours, at a reasonable location 
specified by the limited liability company, any record 
maintained by the limited liability company, to the 
extent the information is material to the member's 
rights and duties under the limited liability company 
agreement or this chapter. 

2. Dissociated member; inspect and copy. On 
30 days' notice made in a record received by a limited 
liability company, a dissociated member may inspect 
and copy, during regular business hours, at a reason
able location specified by the limited liability com
pany, any record maintained by the limited liability 
company, to the extent the information pertains to the 
period during which the person was a member, the 
information was material to the person's rights and 
duties under the limited liability company agreement 
or this chapter when the person was a member and the 
person seeks the information in good faith. 

3. Reasonable costs. A limited liability com
pany may charge a person that makes a demand under 
this section the reasonable costs of copying, limited to 
the costs of labor and material. 

4. Agent or representative. A member or disso
ciated member may exercise rights under this section 
through an agent or, in the case of an individual under 
legal disability, a legal representative. Any restriction 
or condition imposed by the limited liability company 
agreement or under subsection 6 applies both to the 
agent or legal representative and the member or disso
ciated member. 

5. Transferee. The rights under this section do 
not extend to a transferee. 

6. Additional restrictions. In addition to any re
striction or condition stated in its limited liability 
company agreement, a limited liability company, as a 
matter within the ordinary course of its activities, may: 

A. Impose reasonable restrictions and conditions 
on access to and use of information to be fur
nished under this section, including designating 
information confidential and imposing nondisclo
sure and safeguarding obligations on the recipient; 
and 
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B. Keep confidential from the members and any 
other persons, for a period of time the limited li
ability company considers reasonable, any infor
mation that the limited liability company reasona
bly believes to be in the nature of trade secrets or 
other information the disclosure of which the lim
ited liability company in good faith believes is not 
in the best interest of the limited liability company 
or could damage the limited liability company or 
its activities or that the limited liability company 
is required by law or by agreement with a 3rd 
party to keep confidential. 

§1559. Duties of members and other persons 

Except as may be set forth in the limited liability 
company agreement in accordance with sections 1 52 1  
and 1 522, the following provisions apply. 

1. Good faith; diligence; care; skill. Persons 
shall discharge their duties under this chapter in good 
faith with a view to the interests of the limited liability 
company and of the members and with the degree of 
diligence, care and skill that ordinarily prudent persons 
would exercise under similar circumstances in like 
positions. For purposes of this section, the interests of 
each low-profit limited liability company and its 
members include furthering the purposes set forth in 
its certificate of formation consistent with statements 
required to be made in its certificate of formation pur
suant to section 1 6 1 1 ,  subsection 2 .  

2. Personal liability. A member or other person 
may not be held personally liable for monetary dam
ages for failure to discharge any duty unless the mem
ber or other person is found not to have acted honestly 
or in the reasonable belief that the action was in or not 
opposed to the best interests of the limited liability 
company or its members . 

3. Fiduciary duty. Subject to the terms of sec
tion 1 52 1, subsection 3, paragraph A. a member not 
involved in the management of a limited liability com
pany does not have a fiduciary duty to the limited li
ability company, or to any other member, or to another 
person that is a party to or is otherwise bound by a 
limited liability company agreement. solely by reason 
of being a member. A member may not be considered 
to be involved in the management of a limited liability 
company as a result of the following: 

A. Having the right to vote or elect those persons 
that will manage the business of a limited liability 
company; or 
B .  Having the power to vote on, approve or veto 
certain material transactions or actions involving 
the limited liability company, including the sale, 
merger, conversion or dissolution of a limited li
ability company, the amendment of the limited li
ability company agreement or its certificate of 
formation, the issuance of additional interests or 
admission of new members, the incurrence of in-
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debtedness or granting of liens. the acquisition of 
another business or any portion of another busi
ness, however effected, the timing and amount of 
distributions or the undertaking of any other ac
tion outside the ordinary course of the limited li
ability company's activities. The actions and 
transactions described in this paragraph are not in
tended to be exclusive and no inference may be 
made from the absence of a particular action or 
transaction from the list of actions and transac
tions in this paragraph. 

§1560. Nature of professional limited liability 
company business 

A professional limited liability company, as de
fined in Title 1 3 ,  section 723 ,  subsection 5, is subject 
to the Maine Professional Service Corporation Act 
except as follows. 

1. No application. Title 1 3 , sections 722, 733, 
736, 75 1 ,  762 and 763 , Title 1 3 ,  section 77 1 ,  subsec
tion 2, paragraph A and Title 1 3 ,  section 772 do not 
� 

2. Application. All references to : 
A. Shareholders are deemed to be references to 
members and transferees ;  
B .  Corporations or corporations organized or in
corporated under the Maine Professional Service 
Corporation Act are deemed to be references to 
professional limited liability companies; 
C. Stock are deemed to be references to transfer
able interests ; and 
D. Officers and directors are deemed to be refer
ences to the officers and directors of the limited 
liability company, if any, and otherwise to any in
dividuals having comparable management author
ity in respect of the limited liability company. 
References to clerk, treasurer and secretary are 
deemed to be references to such persons having 
comparable authority in respect of the limited li
ability company. 

SUBCHAPTER 6 

TRANSFERABLE INTERESTS AND RIGHTS 
OF TRANSFEREES AND CREDITORS 

§1571 .  Member's transferable interest 

The only interest of a member that is transferable 
is the member's transferable interest. A transferable 
interest in a limited liability company is personal 
property. 
§1 572. Transfer of transferable interest 

1. Transferable interest. A transfer, in whole or 
in part, of a transferable interest: 

A. Is permissible; 
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B.  Does not by itself cause a member's dissocia
tion or a dissolution and winding up of the limited 
liability company's activities ; and 
C. Subject to section 1 5 74, does not entitle the 
transferee to : 

( 1 )  Participate in the management or conduct 
of the limited liability company's activities; or 
(2) Have access to records or other informa
tion concerning the limited liability com
pany's activities. 

2. Distributions. A transferee has the right to re
ceive, in accordance with the transfer, distributions to 
which the transferor would otherwise be entitled. 

3. Evidence. A transferable interest may be evi
denced by a certificate of transferable interest issued 
by a limited liability company. A limited liability 
company agreement may provide for the transfer of 
the transferable interest represented by the certificate 
and make other provisions with respect to the certifi
cate. A limited liability company does not have the 
power to issue a certificate of transferable interest in 
bearer form. 

4. Written notice of transfer required. A lim
ited liability company need not give effect to a trans
feree's rights under this section until the limited liabil
ity company has written notice of the transfer. 

5. Rights and duties of member after transfer. 
Except as otherwise provided in section 1 5 82, subsec
tion 4, paragraph B and section 1 5 82, subsection 1 1 , 
when a member transfers a transferable interest. the 
transferor retains the rights of a member other than the 
interest in distributions transferred and retains all du
ties and obligations of a member. 

6. Transferee an admitted member. When a 
member transfers a transferable interest to a person 
that is admitted as a member with respect to the trans
ferred interest, the transferee is liable for the member's 
obligations under section 1 553 and section 1 555 ,  sub
section 2 known to the transferee when the transferee 
voluntarily accepts admission as a member. 

7. Account of transactions. In a dissolution and 
winding up of a limited liability company, a transferee 
is entitled to an account of the limited liability com
pany's transactions only from the date of dissolution. 
§1573. Charging order 

1. Transferable interest of judgment debtor. 
On application to a court of competent jurisdiction by 
any judgment creditor of a member or transferee, the 
court may charge the transferable interest of the judg
ment debtor with payment of the unsatisfied amount of 
the judgment with interest. To the extent so charged 
and after the limited liability company has been served 
with the charging order and its terms, the judgment 
creditor has only the right to receive any distribution 
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or distributions to which the judgment debtor would 
otherwise be entitled in respect of such transferable 
interest. 

2. Payment to clerk of court. A limited liability 
company, after being served with the charging order 
and its terms, is entitled to pay or deposit any distribu
tion or distributions to which the judgment debtor 
would otherwise be entitled in respect of the charged 
transferable interest into the hands of the clerk of the 
court issuing the charging order, and the payment or 
deposit has the effect of discharging the limited liabil
ity company and the judgment debtor from liability for 
the amount so paid and any interest that might accrue 
thereon. Upon receipt of the payment. the clerk of the 
court shall notify the judgment creditor of the receipt 
of the payment. The judgment creditor shall, after the 
payment or deposit into the court, petition the court for 
payment of so much of the amount paid or deposited 
as is held by the court as may be necessary to pay the 
judgment creditor's judgment. To the extent the court 
has excess amounts paid or deposited on hand after the 
payment to the judgment creditor, the excess amounts 
paid or deposited must be distributed to the judgment 
debtor and the charging order must be extinguished. 
The court may in its discretion order the clerk to de
posit. pending the judgment creditor's petition, any 
money paid or deposited with the clerk in an interest
bearing account at a bank authorized to receive depos
its of public funds. 

3. Lien. A charging order constitutes a lien on 
the judgment debtor's transferable interest. The charg
ing order lien may not be foreclosed upon under this 
chapter or any other law. 

4. Judgment debtor. Subject to subsection 3 :  
A .  A judgment debtor that is a member retains 
the rights of a member and remains subject to all 
duties and obligations of a member; and 
B. A judgment debtor that is a transferee retains 
the rights of a transferee and remains subject to all 
duties and obligations of a transferee. 
5. Exemptions apply. This chapter does not de

prive any member or transferee of the benefit of any 
exemption laws applicable to the member's or trans
feree's transferable interest. 

6. No right to property. Subject to the laws 
against fraudulent conveyances, a judgment creditor of 
a judgment debtor who is a member or transferee has 
no right to obtain possession of, or otherwise exercise 
legal or equitable remedies with respect to, the prop
erty of a limited liability company. 

7. Exclusive remedy. This section provides the 
exclusive remedy by which a judgment creditor of a 
member or transferee may satisfy a judgment out of 
the judgment debtor's transferable interest, and the 
judgment creditor may not foreclose upon the charging 
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order or the judgment debtor's transferable interest. 
Court orders for actions or requests for accounts and 
inquiries that the judgment debtor might have made 
are not available under this chapter to the judgment 
creditor attempting to satisfy the judgment out of the 
judgment debtor's transferable interest and may not be 
ordered by a court. 
§1574. Power of personal representative of 

deceased member 

If a member dies, the deceased member's personal 
representative or other legal representative may, for 
purposes of settling the estate, exercise the rights of a 
current member under section 1 558 .  

SUBCHAPTER 7 

MEMBER'S DISSOCIATION 

§1581.  Member' s power to dissociate; wrongful 
dissociation 

1. Power to dissociate. A person has the power 
to dissociate as a member. 

2. Wrongful dissociation. A person's dissocia
tion from a limited liability company is wrongful only 
if: 

A. It is in breach of an express provision of the 
limited liability company agreement; or 
B .  It occurs before the termination of the limited 
liability company and: 

( 1 )  The person dissociates as a member by 
express will ; 
(2) The person is expelled as a member by 
judicial determination under section 1 5 82, 
subsection 5 ;  
(3) The person is dissociated by becoming a 
debtor in bankruptcy or making a general as
signment for the benefit of creditors; or 
(4) In the case of a person that is not an indi
vidual, a trust other than a business trust or an 
estate, the person is expelled or otherwise 
dissociated as a member because the person 
willfully dissolved or terminated. 

3. Liability. A person that wrongfully dissoci
ates as a member is liable to the limited liability com
pany and, subject to section 1 63 1 ,  to the other mem
bers for damages caused by the dissociation. The li
ability is in addition to any other debt, obligation or 
liability of the member to the limited liability company 
or the other members. 
§1582. Events causing dissociation 

A person is dissociated as a member from a lim
ited liability company when: 

1 .  Notice. The limited liability company has no
tice from the person of the person's express will to 
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dissociate as a member, except if the person specifies 
in the notice a dissociation date later than the date the 
limited liability company had notice the person is dis
sociated as a member, on that later date; 

2. Event. An event stated in the limited liability 
company agreement as causing the person's dissocia
tion occurs ; 

3. Expulsion pursuant to agreement. The per
son is expelled as a member pursuant to the limited 
liability company agreement; 

4. Expulsion upon unanimous consent. The 
person is expelled as a member by the unanimous con
sent of the other members . A person is expelled under 
this subsection if: 

A. It is unlawful to carry on the limited liability 
company's activities with the person as a member; 
B. There has been a transfer of all of the person's 
transferable interest in the limited liability com
pany other than a transfer for security pm:poses; 
C. The person is an organization and, within 90 
days after the limited liability company notifies 
the person that it will be expelled as a member 
because the person has filed a statement of disso
lution or the equivalent, its charter has been re
voked or its right to conduct activities has been 
suspended by its jurisdiction of formation, the 
statement of dissolution or the equivalent has not 
been revoked or its charter or right to conduct ac
tivities has not been reinstated; or 
D. The person is an organization that has been 
dissolved and whose activities are being wound 
.!!Q;. 
5. Expulsion by judicial order. On application 

by the limited liability company, the person is expelled 
as a member by judicial order because the person: 

A. Has engaged, or is engaging, in wrongful con
duct that has adversely and materially affected, or 
will adversely and materially affect, the limited li
ability company's activities; 
B .  Has willfully and persistently committed, or is 
willfully and persistently committing, a material 
breach of the limited liability company agreement 
or the person's duty or obligation under this chap
ter or other applicable law; or 
C. Has engaged, or is engaging, in conduct relat
ing to the limited liability company's activities 
that makes it not reasonably practicable to carry 
on the activities with the person as a member; 
6. Death; appointment of guardian or conser

vator; determination. In the case of a person who is 
an individual, the person dies, there is appointed a 
guardian or general conservator for the person or there 
is a judicial determination that the person has other-
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wise become incapable of performing the person's 
duties as a member under this chapter or the limited 
liability company agreement: 

7. Bankruptcy; assignment; appointment of 
trustee, receiver or liquidator. The person becomes 
a debtor in bankruptcy, executes an assignment for the 
benefit of creditors or seeks, consents or acquiesces to 
the appointment of a trustee, receiver or liquidator of 
the person or of all or substantially all of the person's 
property. This subsection does not apply to a person 
who is the sole remaining member of a limited liability 
company; 

8. Successor trustee. In the case of a person that 
is a trust or is acting as a member by virtue of being a 
trustee of a trust, the trust's entire transferable interest 
in the limited liability company is distributed, but not 
solely by reason of the substitution of a successor trus
� 

9. Estate; personal representative of estate. In 
the case of a person that is an estate or is acting as a 
member by virtue of being a personal representative of 
an estate, the estate's entire transferable interest in the 
limited liability company is distributed, but not solely 
by reason of the substitution of a successor personal 
representative; 

10. Termination of legal existence. In the case 
of a member that is not an individual, the legal exis
tence of the person otherwise terminates; or 

1 1 .  Transfer of remaining interest. A person 
who is a member transfers the person's entire remain
ing transferable interest but not until the later of: 

A. The transferee's becoming a member; and 
B. The time the transfer is completed. 

§1583. Effect of person's  dissociation as a member 

1. No right to participate. A person who has 
dissociated as a member has no right to participate in 
the activities and affairs of the limited liability com
pany and is entitled only to receive the distributions to 
which that member would have been entitled if the 
member had not dissociated. 

2. No discharge from dissociation. A person's 
dissociation as a member does not of itself discharge 
the person from any debt. obligation or liability to a 
limited liability company or the other members that 
the person incurred while a member. 

3. No right to payment. If a person is dissoci
ated as a member under section 1 582 and the limited 
liability company is not dissolved due to that dissocia
tion, that person has no right on account of that disso
ciation to any payment from the limited liability com
pany for that person's interest in the limited liability 
company. 
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SUBCHAPTER 8 

DISSOLUTION, WINDING UP, 
REINSTATEMENT AND REVIVAL 

§1591 .  Grounds for administrative dissolution of 
domestic limited liability company 

Notwithstanding Title 4, chapter 5 and Title 5 ,  
chapter 375 ,  the Secretary of State may commence a 
proceeding under section 1 592 to administratively 
dissolve a domestic limited liability company if: 

1 .  Nonpayment of fees or penalties. The do
mestic limited liability company does not pay when 
due any fees or penalties imposed by this chapter or 
other law; 

2. Failure to file annual report. The domestic 
limited liability company does not deliver its annual 
report to the Secretary of State as required by section 
1 665 ;  

3. Failure to  pay late filing penalty. The do
mestic limited liability company does not pay the an
nual report late filing penalty as required by section 
1 667; 

4. Failure to maintain registered agent. The 
domestic limited liability company is without a regis
tered agent in this State as required by section 1 66 1  
and Title 5, section 1 05 ,  subsection 1 ;  

5. Failure to notify of change of registered 
agent or address. The domestic limited liability 
company does not notify the Secretary of State that its 
registered agent has changed as required by Title 5 ,  
section 1 08, subsection 1 or the address of its regis
tered agent has been changed as required by Title 5 ,  
section 1 09 or 1 1 0 or  that its registered agent has re
signed as required by Title 5, section 1 1 1 ; or 

6. Filing of false information. A member, man
ager or agent of the domestic limited liability company 
signed a document with the knowledge that the docu
ment was false in a material respect and with the intent 
that the document be delivered to the office of the Sec
retary of State for filing. 
§1592. Procedure for and effect of administrative 

dissolution of domestic limited liability 
company 

1. Notice of determination to administratively 
dissolve domestic limited liability company. If the 
Secretary of State determines that one or more grounds 
exist under section 1 5 9 1  for dissolving a domestic 
limited liability company, the Secretary of State shall 
serve the limited liability company with written notice 
of that determination as required by subsection 8 .  

2. Administrative dissolution. The domestic 
limited liability company is administratively dissolved 
if, within 60 days after the notice under subsection 1 is 
issued and is perfected under subsection 8, the Secre-
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tary of State determines that the limited liability com
pany has failed to correct the ground or grounds for 
the dissolution. The Secretary of State shall send no
tice to the limited liability company as required by 
subsection 8 that recites the ground or grounds for 
dissolution and the effective date of dissolution. 

3. Effect of administrative dissolution; prohi
bition. A domestic limited liability company adminis
tratively dissolved continues its existence but may not 
transact any business in this State except as necessary 
to wind up the affairs of the limited liability company. 

4. Validity of contracts; right to be sued; right 
to defend suit. The administrative dissolution of a 
domestic limited liability company under this section 
does not impair: 

A. The validity of any contract or act of the do
mestic limited liability company; 
B. The right of any other party to the contract to 
maintain any action, suit or proceeding on the 
contract; or 
C. The right of the domestic limited liability 
company to defend any action, suit or proceeding 
in any court of this State. 
5. Authority of registered agent. The adminis

trative dissolution of a domestic limited liability com
pany does not terminate the authority of its registered 
agent. 

6. Protecting domestic limited liability com
pany name after administrative dissolution. The 
name of a domestic limited liability company remains 
in the office of the Secretary of State's record of lim
ited liability company names and is protected for a 
period of 3 years following administrative dissolution. 

7. Notice to Superintendent of Financial Insti
tutions in case of financial institution or credit un
ion. In the case of a financial institution authorized to 
do business in this State or a credit union authorized to 
do business in this State, as defined in Title 9-B, sec
tion 1 3 1 ,  the Secretary of State shall notify the Super
intendent of Financial Institutions within a reasonable 
time prior to administratively dissolving the fmancial 
institution or credit union under this section. 

8. Delivery of notice. The Secretary of State 
shall send notice of its determination under subsection 
1 by regular mail or other medium as defined by rule 
by the Secretary of State and the service upon the do
mestic limited liability company is perfected 5 days 
after the Secretary of State deposits its determination 
in the United States mail, as evidenced by the post
mark if mailed postpaid and correctly addressed or 
delivered by a medium authorized by the Secretary of 
State to the registered agent of the limited liability 
company. 
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§1593. Reinstatement following administrative 
dissolution of domestic limited liability 
company 

1. Application for reinstatement. A domestic 
limited liability company administratively dissolved 
under section 1 592 may apply to the Secretary of State 
for reinstatement within 6 years after the effective date 
of administrative dissolution. The application must: 

A. State the name of the domestic limited liability 
company and the effective date of its administra
tive dissolution; 
B. State that the ground or grounds for dissolu
tion of the domestic limited liability company ei
ther did not exist or have been eliminated; and 
C. State that the domestic limited liability com
pany's name satisfies the requirements of section 
1 508 .  
2. Reinstatement after administrative dissolu

tion. If the Secretary of State determines that the ap
plication contains the information required under sub
section 1 and is accompanied by the reinstatement fee 
set forth in section 1 680, subsection 17 and that the 
information is correct. the Secretary of State shall can
cel the administrative dissolution and prepare a notice 
of reinstatement that recites that determination and the 
effective date of reinstatement. The Secretary of State 
shall use the procedures set forth in section 1 592, sub
section 8 to deliver the notice to the domestic limited 
liability company. 

3. Effect of reinstatement. When the reinstate
ment is effective under subsection 2, the reinstatement 
relates back to and takes effect as of the effective date 
of the administrative dissolution, and the domestic 
limited liability company resumes business as if the 
administrative dissolution had not occurred. 

4. Cancellation of certificate of formation. In 
the event a domestic limited liability company that is 
administratively dissolved under section 1 592 fails to 
be reinstated in accordance with the terms of this sec
tion within 6 years after the effective date of adminis
trative dissolution, the certificate of formation of the 
limited liability company must be cancelled, effective 
on the 6th anniversary of the effective date of adminis
trative dissolution. 
§1594. Appeal from denial of reinstatement of 

domestic limited liability company 

1. Denial of reinstatement. If the Secretary of 
State denies a domestic limited liability company's 
application for reinstatement following administrative 
dissolution, the Secretary of State shall serve the do
mestic limited liability company under section 1 592, 
subsection 8 with a written notice that explains the 
reason or reasons for denial . 
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2 .  Appeal. A domestic limited liability company 
may appeal a denial of reinstatement under subsection 
I to the Superior Court of the county where the limited 
liability company's principal office is located or, if 
there is no principal office in this State, in Kennebec 
County within 30 days after the date of the notice of 
denial . The limited liability company appeals by peti
tioning the court to set aside the dissolution and at
taching to the petition copies of the Secretary of State's 
notice of administrative dissolution, the limited liabil
ity company's application for reinstatement and the 
Secretary of State's notice of denial . 

3. Court action. The court may summarily order 
the Secretary of State to reinstate an administratively 
dissolved domestic limited liability company or may 
take other action the court considers appropriate. 

4. Final decision. The court's final decision in an 
appeal under this section may be appealed as in other 
civil proceedings . 
§1595. Events causing dissolution 

1. Events causing dissolution. A limited liabil
ity company is dissolved, and its activities must be 
wound up, upon the occurrence of any of the follow
ing: 

A. An event or circumstance that the limited li
ability company agreement states causes dissolu
tion; 
B. The consent of all the members; 
C. The passage of 90 consecutive days during 
which the limited liability company has no mem
bers ; 
D. On application by a member, the entry by the 
Superior Court of an order dissolving the limited 
liability company on the grounds that it is not rea
sonably practicable to carry on the limited liability 
company's activities in conformity with the lim
ited liability company agreement; 
E. On application by a member, the entry by the 
Superior Court of an order dissolving the limited 
liability company on the grounds that the mem
bers in control of the limited liability company 
have acted, are acting or will act in a manner that 
is illegal or fraudulent; or 
F. On application by a holder of a transferable in
terest, the entry by the Superior Court of an order 
dissolving the limited liability company on the 
grounds that the limited liability company has no 
members. 
2. Other remedy. In a proceeding brought under 

subsection 1 ,  paragraph E, the court may order a rem
edy other than dissolution. 
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§1596. Effect of dissolution 

1. Existence; activities. Until the filing of a cer
tificate of cancellation as provided in section 1 533 ,  a 
dissolved limited liability company continues its exis
tence as a limited liability company but may not carry 
on any activities except as is appropriate to wind up 
and liquidate its activities and affairs, including: 

A. Collecting the dissolved limited liability com
pany's assets; 
B .  Disposing of the dissolved limited liability 
company's properties that will not be distributed 
in kind to persons owning transferable interests; 
C. Discharging or making provisions for dis
charging the dissolved limited liability company's 
liabilities; 
D. Distributing the dissolved limited liability 
company's remaining property in accordance with 
section 1 60 1 ;  and 
E. Doing every other act necessary to wind up 
and liquidate the dissolved limited liability com
pany's business and affairs. 
2. No change upon dissolution. The dissolution 

of a limited liability company does not: 
A. Transfer title to the limited liability company's 
property; 
B .  Prevent the commencement of a proceeding by 
or against the limited liability company in its lim
ited liability company name; 
C .  Abate or suspend a proceeding pending by or 
against the limited liability company on the effec
tive date of dissolution; or 
D. Terminate the authority of the limited liability 
company's registered agent. 

§1597. Right to wind up business and activities 

1. Wind up activities. After dissolution, the re
maining members, if any, and if none, a person ap
pointed by all holders of the transferable interest last 
transferred by the last person to have been a member, 
may wind up the limited liability company's activities. 

2. Judicial supervision. The Superior Court 
may order judicial supervision of the winding up of a 
dissolved limited liability company, including the ap
pointment of a person to wind up the limited liability 
company's activities: 

A. On application of a member, if the applicant 
establishes good cause; 
B .  On the application of a transferee, if: 

( 1 )  The limited liability company does not 
have any members; and 
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(2) Within a reasonable time following the 
dissolution, a person has not been appointed 
pursuant to subsection 1 ;  or 

C. In connection with a proceeding under section 
1 595 ,  subsection 1 ,  paragraph E or F .  

§1598. Power to bind limited liability company 
after dissolution 

After dissolution, a limited liability company is 
bound by: 

1. Act of authorized person if appropriate. 
The act of a person authorized to wind up the affairs if 
the act is appropriate for winding up the limited liabil
ity company's activities; or 

2. Act of authorized person if binding before 
dissolution. The act of a person authorized to act on 
behalf of the limited liability company before dissolu
tion if the act would have bound the limited liability 
company before dissolution, if the other party to the 
transaction did not have notice of the dissolution. 
§1599. Known claims against dissolved limited 

liability company 

1 .  Disposal of claims. A dissolved limited liabil
ity company may dispose of any known claims against 
it by following the procedures described in subsection 
2 at any time after the effective date of the dissolution 
of the limited liability company. 

2. Notice. A dissolved limited liability company 
may give written notice of the dissolution in a record 
to the holder of any known claim. The notice must: 

A. Describe the information required to be in
cluded in a claim; 
B. Provide a mailing address to which the claim 
is to be sent; 
C. State the deadline, which may not be fewer 
than 1 20 days from the effective date of the no
tice, by which the dissolved limited liability com
pany must receive the claim; and 
D. State that, if not sooner barred, the claim will 
be barred pursuant to subsection 3 if not received 
by the deadline. 
3. Claims barred. Unless sooner barred by any 

other statute limiting actions, a claim against a dis
solved limited liability company is barred: 

A. If a claimant who was given notice under sub
section 2 does not deliver the claim to the dis
solved limited liability company by the deadline; 
or 
B .  If a claimant whose claim was rejected by the 
dissolved limited liability company does not 
commence a proceeding to enforce the claim 
within 90 days from the effective date of the re
jection notice. 
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4 .  Claims. For purposes of this section, "known 
claim" or "claim" includes unliquidated claims but not 
does include a contingent liability that has not matured 
so that there is no immediate right to bring suit or a 
claim based on an event occurring after the effective 
date of dissolution. 

5. No extension of statute of limitations. Noth
ing in this section may be deemed to extend any oth
erwise applicable statute of limitations. 
§1600. Other claims against dissolved limited 

liability company 

1 .  Newspaper notice. In addition to the written 
notice under section 1 599, subsection 2, a dissolved 
limited liability company may publish notice of its 
dissolution and request that persons with claims 
against the dissolved limited liability company present 
them in accordance with the notice. 

2. Notice. The notice authorized by subsection I 
must: 

A. Be published at least one time in a newspaper 
of general circulation in the county in which the 
dissolved limited liability company's principal of
fice is located or, if it has none in this State, in 
Kennebec County; 
B. Describe the information that must be included 
in a claim and provide a mailing address to which 
the claim is to be sent; and 
C. State that, if not sooner barred, a claim against 
the dissolved limited liability company will be 
barred unless a proceeding to enforce the claim is 
commenced within 3 years after the publication of 
the notice. 
3. Three-year statute of limitations. If a dis

solved limited liability company publishes a newspa
per notice in accordance with subsection 2, unless 
sooner barred by any other statute limiting actions, the 
claim of each of the following claimants is barred 
unless the claimant commences a proceeding to en
force the claim against the dissolved limited liability 
company within 3 years after the publication date of 
the newspaper notice: 

A. A claimant who was not given written notice 
under section 1 599, subsection 2 ;  
B .  A claimant whose claim was timely sent to the 
dissolved limited liability company but not acted 
on by the dissolved limited liability company; and 
C. A claimant whose claim is contingent at the 
effective date of the dissolution of the limited li
ability company or is based on an event occurring 
after the effective date of the dissolution of the 
limited liability company. 
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4. Enforcement of claim. A claim that is not 
barred under this section, any other statute limiting 
actions or section 1 599 may be enforced: 

A. Against a dissolved limited liability company, 
to the extent of its undistributed assets; and 
B. Except as provided in subsection 8, if the as
sets of a dissolved limited liability company have 
been distributed after dissolution, against a mem
ber or transferee to the extent of that person's pro
portionate share of the claim or of the assets dis
tributed to the member or transferee after dissolu
tion, whichever is less. A person's total liability 
for all claims under this subsection may not ex
ceed the total amount of assets distributed to the 
person after dissolution of the limited liability 
company. 
5. Determination of amount and form of secu

rity. A dissolved limited liability company that pub
lished a notice under this section may file an applica
tion with the Superior Court of the county where the 
dissolved limited liability company's principal office is 
located or, if it has none in this State, in Kennebec 
County, for a determination of the amount and form of 
security to be provided for payment of claims that are 
contingent or have not been made known to the dis
solved limited liability company or that are based on 
an event occurring after the effective date of the disso
lution of the limited liability company but that, based 
on the facts known to the dissolved limited liability 
company, are reasonably estimated to arise after the 
effective date of the dissolution of the limited liability 
company. Provision need not be made for any claim 
that is or is reasonably anticipated to be barred under 
subsection 3 .  

6 .  Notice to potential claimants. Within 1 0  
days after the filing of the application under subsection 
5, notice of the proceeding must be given by the dis
solved limited liability company to each potential 
claimant as described in subsection 5 .  

7 .  Guardian a d  litem. The Superior Court may 
appoint a guardian ad litem to represent all claimants 
whose identities are unknown in any proceeding 
brought under this section. The reasonable fees and 
expenses of such guardian, including all reasonable 
expert witness fees, must be paid by the dissolved lim
ited liability company. 

8. Satisfaction of obligation; claims not en
forceable. Provision by the dissolved limited liability 
company for security in the amount and the form or
dered by the Superior Court under subsection 5 satis
fies the dissolved limited liability company's obliga
tion with respect to claims that are contingent, have 
not been made known to the dissolved limited liability 
company or are based on an event occurring after the 
effective date of the dissolution of the limited liability 
company, and such claims may not be enforced 

2056 



S E C O N D  R E G U L A R  S E S S I O N  - 2 0 0 9  

against a person owning a transferable interest to 
whom assets have been distributed by the dissolved 
limited liability company after the effective date of the 
dissolution of the limited liability company. 

9. No extension of statutes of limitations. 
Nothing in this section may be considered to extend 
any otherwise applicable statute of limitations. 
§1601 .  Application of assets in winding up limited 

liability company's activities 

Upon the winding up of a limited liability com
pany, the assets must be applied as follows. 

1 .  Payment to creditors. Payment, or adequate 
provision for payment, must be made to creditors, in
cluding, to the extent permitted by law, members who 
are creditors, in satisfaction of liabilities of the limited 
liability company. 

2. Surplus. After a limited liability company 
complies with subsection 1 ,  any surplus must be dis
tributed: 

A. To each person owning a transferable interest 
that reflects contributions made on account of 
such transferable interest and not previously re
turned, in an amount equal to the value of the un
returned contributions; and 
B. After the distribution under paragraph A, to 
each person owning a transferable interest in the 
proportions in which the owners of transferable 
interests share in distributions prior to dissolution. 
3. Distribution in proportion to value. If the 

limited liability company does not have sufficient sur
plus to comply with subsection 2, paragraph A. any 
surplus must be distributed among the owners of trans
ferable interests in proportion to the value of their re
spective unreturned contributions . 
§1602. Revocation of dissolution 

1. Continued; conditions. Notwithstanding the 
occurrence of an event set forth in section 1 595, sub
section 1 ,  paragraph A, B or C, a limited liability 
company may not be dissolved and its affairs may not 
be wound up if, prior to the filing of a certificate of 
cancellation in the office of the Secretary of State, the 
limited liability company is continued, effective as of 
the occurrence of such event, pursuant to the following 
conditions: 

A. The affirmative vote or consent has been ob
tained from the members or other persons entitled 
to vote or consent at the time that is : 

( 1 )  Required to prevent or revoke dissolution 
under its limited liability company agree
ment; or 
(2) If its limited liability company agreement 
does not state the vote or consent required to 
prevent or revoke dissolution, sufficient for 
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dissolution under this chapter, or such greater 
or lesser vote or consent as is required for 
dissolution under its limited liability com
pany agreement; and 

B .  The members and other persons having au
thority under this chapter and under its limited li
ability company agreement to bring about or pre
vent dissolution of the limited liability company 
have not. before or at the time of the vote or con
sent required by paragraph A, voted against revo
cation of dissolution or delivered to the limited li
ability company their written objection to revoca
tion of dissolution. 
2. Agreement; vote; consent; objection. To the 

extent that a limited liability company's limited liabil
ity company agreement provides for the voting rights 
of members or other persons, for the calling of meet
ings, for notices of meetings, for consents and actions 
of members and other persons without a meeting, for 
establishing a record date for meetings or for other 
matters concerning the voting or consent of members 
and other persons, such provisions govern the vote or 
consent required by subsection 1 ,  paragraph A with 
respect to the limited liability company and the vote or 
objection of members and other persons under subsec
tion 1 ,  paragraph B with respect to the limited liability 
company. 
§1603. Effect of revocation of dissolution 

1. Continuation of activities. Subject to subsec
tion 2, upon the revocation of dissolution, the limited 
liability company is deemed for all purposes to have 
continued its activities as if dissolution had never oc
curred. Each right inuring to, and each debt. obliga
tion and liability incurred by, the limited liability 
company after the dissolution must be determined as if 
the dissolution had never occurred. 

2. Reliance on dissolution. The rights of mem
bers and other persons arising by reason of reliance on 
the dissolution before those persons had notice of the 
revocation of dissolution are not adversely affected by 
the revocation of dissolution. 
§1604. Revival of domestic limited liability com

pany after dissolution 

1. Determination of need to revive company. 
If the Secretary of State frods that a domestic limited 
liability company has dissolved in any manner under 
this chapter, that the certificate of formation for that 
domestic limited liability company has been cancelled 
pursuant to section 1 533 and that the domestic limited 
liability company should be revived for any specified 
purpose or purposes for a specific period of time, the 
Secretary of State may upon application by an inter
ested party accompanied by the payment of the fee 
required by section 1 680 file a certificate of revival in 
a form or format prescribed by the Secretary of State 
for reviving the domestic limited liability company. 
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2 .  Certificate o f  revival. The certificate of  re-
vival must include : 

A. The name of the limited liability company 
prior to revival; 
B. The name of the limited liability company fol
lowing revival, which limited liability company 
name must comply with section 1 508 ;  
C. The date of formation of the limited liability 
company; 
D. The date of dissolution of the limited liability 
company, if known, together with the date the cer
tificate of cancellation was filed by the Secretary 
of State; 
E. The name and address of the registered agent 
of the limited liability company prior to revival . 
If the registered agent has resigned or no longer 
can be located by the limited liability company, 
the limited liability company shall deliver for fil
ing a form appointing a registered agent as re
quired by Title 5, chapter 6-A, which form must 
accompany the certificate under this section; 
F. The name and address of the party or parties 
requesting the revival; 
G. The purpose or purposes for which revival is 
requested; and 
H. The time period needed to complete the pur
pose or purposes specified under paragraph G. 
3. Notice of revival. The Secretary of State shall 

issue a notice to the domestic limited liability com
pany to the address provided in subsection 2, para
graph F stating that the revival has been granted for 
the purpose or purposes and for the time period speci
fied pursuant to the certificate of revival filed under 
this section. 

4. Amendment to certificate of formation. 
Once the revival has been granted in accordance with 
subsection 3, the certificate of revival is deemed to be 
an amendment to the certificate of formation of the 
limited liability company, and the limited liability 
company may not be required to take any further ac
tion to amend its certificate of formation under this 
chapter with respect to the matters set forth in the cer
tificate of revival . 

5. Termination of revival. When the time pe
riod specified in subsection 2, paragraph H has ex
pired, the Secretary of State shall issue a notice to the 
domestic limited liability company at the address pro
vided in subsection 2, paragraph F that the status of 
the limited liability company has returned to the status 
prior to filing the certificate of revival under this sec
tion. 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

SUBCHAPTER 9 

LOW-PROFIT LIMITED LIABILITY 
COMPANIES 

§161 1 .  Low-profit limited liability company 

1. Purpose. A low-profit limited liability com
pany must at all times significantly further the accom
plishment of one or more charitable or educational 
purposes within the meaning of Section 1 70(c)(2)(B) 
of the Internal Revenue Code of 1 986, as it may be 
amended, revised or succeeded, and will not qualify as 
a low-profit limited liability company but for the rela
tionship to the accomplishment of those charitable or 
educational purposes. 

2. Qualifications of low-profit limited liability 
company to be set forth in certificate of formation. 
In order to qualify as a low-profit limited liability 
company pursuant to this section, the limited liability 
company's certificate of formation must state that: 

A. The company intends to qualify as a low
profit limited liability company; 
B. The company must at all times significantly 
further the accomplishment of one or more of the 
charitable or educational purposes within the 
meaning of Section 1 70(c)(2)(B) of the Internal 
Revenue Code of 1 986, as it may be amended, re
vised or succeeded, and must list the specific 
charitable or educational purposes the company 
will further; 
C. No significant purpose of the company is the 
production of income or the appreciation of prop
erty. The fact that a person produces significant 
income or capital appreciation is not, in the ab
sence of other factors, conclusive evidence of a 
significant purpose involving the production of 
income or the appreciation of property; and 
D. No purpose of the company is to accomplish 
one or more political or legislative purposes 
within the meaning of Section 1 70( c )(2)(0) of the 
Internal Revenue Code of 1 986, or its successor. 

The limited liability company agreement of a low
profit limited liability company must include each 
statement made in the limited liability company's certi
fication of formation required by this subsection. The 
fact that the low-profit limited liability company has a 
certificate of formation filed with the office of the Sec
retary of State meeting the requirements of this sub
section is conclusive evidence that statements set forth 
in the certificate of formation are included in the low
profit limited liability company's limited liability com
pany agreement. 

3. Change of status. A company that no longer 
satisfies the requirements of this section continues to 
exist as a limited liability company and shall promptly 
amend its certificate of formation so that its name and 
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purpose no longer identify it as a low-profit limited 
liability company, L3C or 1 3C. 

4, Duties of members and other persons. Not
withstanding section 1 52 1 ,  subsection 3, any company 
formed as a low-profit limited liability company under 
this chapter is bound by section 1 559 and no member 
or person may, through the limited liability company 
agreement or otherwise, restrict or eliminate the du
ties, including fiduciary duties, set forth in section 
1 559 .  

5.  No limitation. Nothing in this section pre
vents a limited liability company that is not organized 
under this section from electing a charitable or educa
tional purpose in whole or in part for doing business 
under this chapter. 

SUBCHAPTER 10  

FOREIGN LIMITED LIABILITY COMPANIES 

§1621 .  Governing law 

1 .  Jurisdiction where formed. The laws of the 
State or other jurisdiction under which a foreign lim
ited liability company is formed govern its formation 
and internal affairs and the liability and authority of its 
members and agents. 

2. Statement of foreign qualification. A foreign 
limited liability company's statement of foreign quali
fication may not be denied by reason of any difference 
between the laws of the jurisdiction under which the 
foreign limited liability company is formed and the 
laws of this State . 

3. Forbidden activities. A foreign limited liabil
ity company, including a foreign limited liability com
pany that has filed a statement of foreign qualification, 
may not engage in any activities in this State that a 
limited liability company is forbidden to engage in by 
the laws of this State. 

4. Rights; privileges; duties; restrictions; pen
alties; liabilities. A foreign limited liability company 
that has filed a statement of foreign qualification has 
in this State the same but no greater rights of, has in 
this State the same but no greater privileges as and, 
except as otherwise provided by this chapter, is in this 
State subject to the same duties, restrictions, penalties 
and liabilities now or later imposed on a limited liabil
ity company of like character. 

5. Organization;  formation;  existence; internal 
affairs. Nothing in this subchapter authorizes this 
State to regulate the organization, formation, existence 
or internal affairs of a foreign limited liability com
pany authorized to conduct activities in this State. 
§1622. Statement of foreign qualification to con-

duct activities required 

1. Conduct of activities. A foreign limited li
ability company may not conduct activities in this 
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State except in compliance with this subchapter and 
not until its statement of foreign qualification is filed 
in the records of the Secretary of State. 

2. Contents. A statement of foreign qualification 
must include : 

A. The name of the foreign limited liability com
pany and, if the name does not comply with sec
tion 1 508, the fictitious name adopted pursuant to 
section 1 624, subsection 1 ;  
E .  The name of the state or other jurisdiction un
der whose law the foreign limited liability com
pany is formed and the date the foreign limited li
ability company was formed; 
C. The street and mailing address of the foreign 
limited liability company's principal office; 
D. The information required by Title 5, section 
1 05 ,  subsection 1 ;  
E. A statement that the foreign limited liability 
company is a foreign limited liability company as 
dermed in section 1 502, subsection 1 1 ;  
F .  The nature of the business or purposes to be 
conducted or promoted in this State; 
G. The name and business, residence and mailing 
address of each of its managers, if any; 
H. A certificate of existence or such other docu
ment that the Secretary of State determines to be 
suitable for purposes of proving the valid exis
tence of the foreign limited liability company un
der the law of the State or other jurisdiction refer
enced in paragraph E, as long as the certificate or 
other document was issued not more than 90 days 
before the delivery of the statement to the office 
of the Secretary of State; 
I. The date the foreign limited liability company 
commenced or expects to commence conducting 
activities in this State; and 
J. If the foreign limited liability company is gov
erned by an agreement that establishes or provides 
for the establishment of designated series having 
separate rights, powers or duties with respect to 
specified property or obligations of the foreign 
limited liability company or profits and losses as
sociated with specified property or obligations, a 
statement to that effect. In addition, the statement 
must declare whether the debts, liabilities and ob
ligations incurred, contracted for or otherwise ex
isting with respect to a particular series, if any, are 
enforceable against the assets of such series only, 
and not against the assets of the foreign limited li
ability company generally or any other series 
thereof, and whether any of the debts, liabilities, 
obligations and expenses incurred, contracted for 
or otherwise existing with respect to the foreign 
limited liability company generally or any other 

2059 



P U B L I C  L A W ,  C . 6 2 9  

series thereof are enforceable against the assets of 
such series. 
3. Statement of change. Upon any change in 

circumstances that makes any statement contained in 
its filed statement of foreign qualification no longer 
true, a foreign limited liability company authorized to 
conduct activities in this State shall promptly deliver 
to the office of the Secretary of State, for filing, an 
appropriate statement of change so that its statement of 
foreign qualification is in all respects true. 

4. Period to conduct activities. A foreign lim
ited liability company is authorized to conduct activi
ties in this State from the effective date of its statement 
of foreign qualification until the earlier of the effective 
date of its statement of foreign qualification cancella
tion and the effective date of the Secretary of State's 
revocation of the statement of foreign qualification in 
accordance with section 1 625 .  
§1623. Actions not constituting transacting busi

ness or conducting activities 

1. Actions. A foreign limited liability company 
may not be considered to be conducting activities in 
this State within the meaning of this subchapter by 
reason of carrying on in this State any one or more of 
the following actions: 

A. Maintaining, defending or settling in its own 
behalf any proceeding or dispute; 
B. Holding meetings or carrying on any other ac
tivities concerning its internal affairs ; 
C. Maintaining accounts in financial institutions; 
D. Maintaining offices or agencies for the trans
fer, exchange and registration of the foreign lim
ited liability company's own securities or interests 
or maintaining trustees or depositories with re
spect to those securities or interests ; 
E. Selling through independent contractors; 
F. Soliciting or obtaining orders, whether by mail 
or electronic means or through employees or 
agents or otherwise, if the orders require accep
tance outside this State before they become con
tracts; 
G. Creating, as borrower or lender, or acquiring 
indebtedness, mortgages or security interests in 
real or personal property; 
H. Securing or collecting debts in its own behalf 
or enforcing mortgages or other security interests 
in real or personal property securing such debts 
and holding, protecting and maintaining property 
so acquired; 
I. Owning, without more, real or personal prop-
� 
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J .  Conducting an isolated transaction that is com
pleted within 30 days and that is not one in the 
course of similar or repeated transactions of a like 
nature; or 
K. Conducting activities in interstate commerce. 
2. Status. A foreign limited liability company 

may not be considered to be conducting activities in 
this State solely because it: 

A. Owns a controlling interest in an organization 
that is conducting activities in this State; 
B. Is a limited partner of a limited partnership or 
foreign limited partnership that is conducting ac
tivities in this State; or 
C. Is a member of a limited liability company or 
foreign limited liability company that is conduct
ing activities in this State. 
3. Service of process; taxation; regulation. 

This section does not apply in determining the contacts 
or activities that may subject a foreign limited liability 
company to service of process, taxation or regulation 
under laws of this State other than this chapter. 

4. Jurisdiction; process, notice or demand. 
Nothing in this section limits or affects the right to 
subject a foreign limited liability company that does 
not, or is not required to, have authority to conduct 
activities in this State to the jurisdiction of the courts 
of this State or to serve upon any foreign limited liabil
ity company any process, notice or demand required or 
permitted by law to be served upon a foreign limited 
liability company pursuant to any other provision of 
law or pursuant to the applicable rules of civil proce
dure. 
§1624. Noncomplying name of foreign limited 

liability company 

1 .  Fictitious name. A foreign limited liability 
company whose name does not comply with section 
1 508 may not file a statement of foreign qualification 
until it adopts, for the purpose of conducting activities 
in this State, a fictitious name that complies with sec
tion 1 508 .  

2. Name change. If a foreign limited liability 
company to which a statement of foreign qualification 
has been filed changes its name to one that does not 
comply with section 1 508, it may not thereafter con
duct activities in this State until it complies with sub
section I by filing an amended statement of foreign 
qualification. 
§1625. Grounds for revocation of statement of for

eign qualification 

Notwithstanding Title 4, chapter 5 and Title 5 ,  
chapter 375 ,  the Secretary of State may commence a 
proceeding under section 1 626 to revoke a statement 
of foreign qualification if: 
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1 . Nonpayment of fees or penalties. The for
eign limited liability company does not pay when due 
any fees or penalties imposed by this chapter or other 
law; 

2. Failure to file annual report. The foreign 
limited liability company does not deliver its annual 
report to the Secretary of State as required by section 
1 665 ; 

3. Failure to pay late filing penalty. The for
eign limited liability company does not pay the annual 
report late filing penalty as required by section 1 680; 

4. Failure to maintain registered agent. The 
foreign limited liability company is without a regis
tered agent in this State as required by Title 5 ,  section 
1 05 ,  subsection 1 ;  

5. Failure to notify of change of registered 
agent or address. The foreign limited liability com
pany does not notify the Secretary of State that its reg
istered agent has changed as required by Title 5, sec
tion 1 08, subsection 1 or the address of its registered 
agent has been changed as required by Title 5 ,  section 
1 09 or 1 1 0 or that its registered agent has resigned as 
required by Title 5, section 1 1 1 ; 

6. Filing of false information. A member, man
ager or agent of the foreign limited liability company 
signed a document with the knowledge that the docu
ment was false in a material respect and with the intent 
that the document be delivered to the Secretary of 
State for filing; 

7. Amended application. The foreign limited li
ability company fails to file with the Secretary of State 
an amended application for authority required by sec
tion 1 622, subsection 3 ;  or 

8. Authenticated certificate of cancellation or 
merger. The Secretary of State receives a duly au
thenticated certificate from the secretary of state or 
other official having custody of limited liability com
pany records in the state or other jurisdiction under 
whose law the foreign limited liability company is 
formed stating that the foreign limited liability com
pany has been cancelled or has disappeared as the re
sult of a merger. 
§1626. Procedure for and effect of revocation 

1 . Notice of determination. If the Secretary of 
State determines that one or more grounds exist under 
section 1 625 for the revocation of a statement of for
eign qualification, the Secretary of State shall serve 
the foreign limited liability company with a written 
notice of the Secretary of State's determination as re
quired by subsection 7 .  

2. Revocation. The statement of foreign qualifi
cation is revoked if within 60 days after the notice 
under subsection 1 was issued the Secretary of State 
determines that the foreign limited liability company 
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has failed to correct the ground or grounds for revoca
tion. The Secretary of State shall send notice to the 
foreign limited liability company as required by sub
section 7 that recites the ground or grounds for revoca
tion and the effective date of revocation. 

3. Authority to transact business ceases. The 
authority of a foreign limited liability company to 
transact business in this State ceases on the date of 
revocation of its authority. 

4. Secretary of State appointed as agent for 
service of process. The Secretary of State's revoca
tion of a statement of foreign qualification appoints the 
Secretary of State as the foreign limited liability com
pany's agent for service of process in any proceeding 
based on a cause of action that arose during the time 
the foreign limited liability company was authorized to 
transact business in this State . Service of process on 
the Secretary of State under this subsection is service 
on the foreign limited liability company. Upon receipt 
of process, the Secretary of State shall mail a copy of 
the process to the foreign limited liability company at 
its principal office shown in its most recent annual 
report or in any subsequent communication received 
from the foreign limited liability company stating the 
current mailing address of its principal office or, if no 
other address is on file, in its statement of foreign 
qualification. 

5. Registered agent; not terminated. Revoca
tion of a statement of foreign qualification in this State 
does not terminate the authority of the registered agent 
of the foreign limited liability company. 

6. Authorization after revocation. A foreign 
limited liability company whose statement of foreign 
qualification in this State has been revoked under this 
section and that wishes to transact business again in 
this State must be authorized as provided in this chap
ter. 

7. Deliverv of notice. The Secretary of State 
shall send notice of its determination under subsection 
1 by regular mail and the service upon the foreign lim
ited liability company is perfected 5 days after the 
Secretary of State deposits its determination in the 
United States mail, as evidenced by the postmark, if 
mailed postpaid and correctly addressed to the regis
tered agent in this State and the registered or principal 
office, wherever located, on file for the foreign limited 
liability company. 
§1627. Appeal from revocation 

1 . Petition to appeal revocation. A foreign lim
ited liability company may appeal the Secretary of 
State's revocation of its statement of foreign qualifica
tion to the Kennebec County Superior Court within 30 
days after the notice of revocation. The foreign lim
ited liability company may appeal by petitioning the 
court to set aside the revocation and attaching to the 
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petition copies of its statement of foreign qualification 
and the Secretary of State's notice of revocation. 

2. Court order. The court may summarily order 
the Secretary of State to reinstate the statement of for
eign qualification or may take any other action the 
court considers appropriate. 

3. Appeal of court's decision. The court's final 
decision may be appealed as in other civil proceed
ings. 
§1628. Statement of cancellation of foreign qualifi

cation 

1. Statement of cancellation. A foreign limited 
liability company that has filed a statement of foreign 
qualification with the Secretary of State may cancel its 
statement of foreign qualification by filing a statement 
of cancellation of foreign qualification with the Secre
tary of State. 

2. Contents. A statement of cancellation of for-
eign qualification must set forth: 

A. The name of the foreign limited liability com
pany, any fictitious name adopted for use in this 
State, the name of the jurisdiction under whose 
law the foreign limited liability company is organ
ized and the date of organization in the foreign 
limited liability company's jurisdiction of organi
zation; 
B. The street and mailing address of the foreign 
limited liability company's principal office; 
C .  The information required by Title 5, section 
1 05 ,  subsection l or, if a registered agent is no 
longer to be maintained, a statement that the for
eign limited liability company will not maintain a 
registered agent, and the mailing address to which 
service of process may be mailed pursuant to sec
tion 1 662; 
D. That the foreign limited liability company will 
no longer conduct business in this State and that it 
relinquishes its authority to conduct business in 
this State; 
E. That the foreign limited liability company is 
cancelling its statement of foreign qualification; 
and 
F. That any statement of adopting for use any as
sumed name with respect to the foreign limited li
ability company is withdrawn upon the effective 
date of the statement of cancellation of foreign 
qualification. 
3. Cancellation effective. The statement of can

cellation of foreign qualification is effective upon fil
ing by the Secretary of State, whereupon the statement 
of foreign qualification is cancelled and the foreign 
limited liability company is without authority to con
duct activities in this State. 
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4 .  Relieved o f  annual report or filing fee. If a 
foreign limited liability company causes a statement of 
cancellation of foreign qualification to be delivered to 
the Secretary of State for filing before the date on 
which an annual report is due under section 1 665, the 
foreign limited liability company is relieved of its ob
ligation to file its annual report or pay the filing fee. 
§1629. Effect of failure to have statement of for-

eign qualification 

1. Conducting activities ; maintaining proceed
ing. A foreign limited liability company conducting 
activities in this State, or anyone on its behalf, may not 
maintain a proceeding in any court in this State for the 
collection of its debts unless an effective statement of 
foreign qualification for the foreign limited liability 
company is in the records of the office of the Secretary 
of State. 

2. Stay proceeding. A court may stay a proceed
ing commenced by a foreign limited liability company 
until it determines whether the foreign limited liability 
company should have a statement of foreign qualifica
tion on file with the office of the Secretary of State . If 
the court determines that the foreign limited liability 
company should have a statement of foreign qualifica
tion on file with the office of the Secretary of State, 
the court may further stay the proceeding until there is 
an effective statement of foreign qualification on file 
with the office of the Secretary of State with respect to 
the foreign limited liability company. If a court de
termines that a foreign limited liability company is 
required to have a statement of foreign qualification on 
file with the office of the Secretary of State, and the 
foreign limited liability company subsequently deliv
ers for filing to the office of the Secretary of State a 
statement of foreign qualification, a proceeding in any 
court in this State to which the foreign limited liability 
company is a party may not, after the effective date of 
the statement of foreign qualification, be dismissed by 
reason of the foreign limited liability company's prior 
noncompliance with section 1 622. 

3. Civil penalty. A foreign limited liability com
pany is liable for a civil penalty of $500 for each year, 
or portion thereof, it transacts business in this State 
without first complying with the requirements of sec
tion 1 622. 

4. Recovery of civil penalty. The civil penalty 
set forth in subsection 3 may be recovered in an action 
brought by the Attorney General. Upon a finding by 
the court that a foreign limited liability company has 
conducted activities in this State in violation of this 
subchapter, the court may issue, in addition to or in 
lieu of the imposition of a civil penalty, an injunction 
restraining the further conducting of activities by the 
foreign limited liability company and its agents and 
the further exercise of any rights and privileges of a 
foreign limited liability company in this State until all 
amounts plus any interest and court costs that the court 
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may assess have been paid and until the foreign lim
ited liability company has otherwise complied with 
this subchapter. 

5. Validity of acts; defending proceeding. 
Notwithstanding subsections 1 and 2, the conducting 
of activities in this State by a foreign limited liability 
company without having a statement of foreign quali
fication on file in the records of the office of the Sec
retary of State does not impair the validity of the acts 
of the foreign limited liability company or prevent the 
foreign limited liability company from defending any 
proceeding in this State . 

6. Debts; obligations; liabilities. A member or 
agent of a foreign limited liability company is not li
able for the debts, obligations or other liabilities of the 
foreign limited liability company solely because the 
foreign limited liability company conducted activities 
in this State without a statement of foreign qualifica
tion being on file with the office of the Secretary of 
State. 

SUBCHAPTER 1 1  
ACTIONS BY MEMBERS 

§1631 .  Direct action by member 

1. Direct action against member. Subject to 
subsection 2, a member may maintain a direct action 
against another member, a manager or the limited li
ability company to enforce the member's rights and 
otherwise protect the member's interests, including 
rights and interests under the operating agreement or 
this chapter or arising independently of the member
ship relationship. 

2. Actual or threatened injury. A member 
maintaining a direct action under this section must 
plead and prove an actual or threatened injury that is 
not solely the result of an injury suffered or threatened 
to be suffered by the limited liability company. 
§ 1632. Derivative action 

A member may maintain a derivative action to en
force a right of a limited liability company if: 

1 .  Demand. The member first makes a demand 
on the limited liability company to take suitable ac
tion, and the limited liability company does take suit
able action within a reasonable time; or 

2. Futility of demand. A demand under subsec
tion 1 would be futile. 
§ 1633. Proper plaintiff 

1 .  Plaintiff must be a member. Except as oth
erwise provided in subsection 2, a derivative action 
under section 1 632 may be maintained only by a per
son that is a member at the time the action is com
menced and remains a member while the action con
tinues. 
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2 .  Death o f  plaintiff. If the sole plaintiff in a de
rivative action dies while the action is pending, the 
court may permit another member of the limited liabil
ity company to be substituted as plaintiff. 
§ 1634. Pleading 

In a derivative action under section 1 632 the 
complaint must state with particularity: 

1. Demand and response. The date and content 
of the plaintiffs demand and the response to the de
mand by the limited liability company; or 

2. Futility of demand. If a demand has not been 
made, the reasons a demand under section 1 632, sub
section 1 would be futile. 
§1635. Special litigation committee 

1. Stay of court proceeding upon appointment 
of special litigation committee. If a limited liability 
company is named as or made a party in a derivative 
proceeding, the limited liability company may appoint 
a special litigation committee to investigate the claims 
asserted in the proceeding and determine whether pur
suing the action is in the best interests of the limited 
liability company. If the limited liability company 
appoints a special litigation committee, on motion by 
the special litigation committee made in the name of 
the limited liability company, except for good cause 
shown, the court shall stay discovery for the time rea
sonably necessary to permit the special litigation 
committee to make its investigation. This subsection 
does not prevent the court from enforcing a person's 
right to information under section 1 558  or, for good 
cause shown, granting extraordinary relief in the form 
of a temporary restraining order or preliminary injunc
tion. 

2. Composition of special litigation committee. 
A special litigation committee may be composed of 
one or more disinterested and independent individuals, 
who may be members . 

3. Appointment of special litigation committee. 
A special litigation committee may be appointed: 

A. By the consent of a majority of the members 
not named as defendants or plaintiffs in the pro
ceeding; and 
B. If all members are named as defendants or 
plaintiffs in the proceeding, by a majority of the 
members named as defendants .  
4 .  Determination by special litigation commit

tee. After appropriate investigation, a special litiga
tion committee may determine that it is in the best 
interests of the limited liability company that the pro
ceeding: 

A. Continue under the control of the plaintiff; 
B .  Continue under the control of the special liti
gation committee; 
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C. Be  settled on  terms approved by the special 
litigation committee ; or 
D. Be dismissed. 
5. Filing of determination with court. After 

making a determination under subsection 4, a special 
litigation committee shall file with the court a state
ment of its determination and its report supporting its 
determination, giving notice to the plaintiff. The court 
shall determine whether the members of the special 
litigation committee were disinterested and independ
ent and whether the special litigation committee con
ducted its investigation and made its recommendation 
in good faith, independently and with reasonable care, 
with the special litigation committee having the bur
den of proof. If the court finds that the members of 
the special litigation committee were disinterested and 
independent and that the special litigation committee 
acted in good faith, independently and with reasonable 
care, the court shall enforce the determination of the 
special litigation committee .  Otherwise, the court 
shall dissolve the stay of discovery entered under sub
section 1 and allow the action to proceed under the 
direction of the plaintiff. 
§1636. Proceeds and expenses 

1. Proceeds. Except as otherwise provided in 
subsection 2 :  

A. Any proceeds or other benefits of a derivative 
action under section 1 632, whether by judgment, 
compromise or settlement, belong to the limited 
liability company and not to the plaintiff; and 
B. If the plaintiff receives any proceeds, the 
plaintiff shall remit them immediately to the lim
ited liability company. 
2. Expenses. If a derivative action under section 

1 632 is successful in whole or in part, the court may 
award the plaintiff reasonable expenses, including 
reasonable attorney's fees and costs, from the recovery 
of the limited liability company. 
§ 1637. Closely held limited liability company 

1. Definition. As used in this section, "closely 
held limited liability company" means a limited liabil
ity company that has : 

A. Fewer than 35  members ; and 
B. No membership interests listed on a national 
securities exchange or regularly quoted in an 
over-the-counter market by one or more members 
of a national securities association. 
2. Limitation on derivative actions. Except to 

the extent ordered by the court in an action under sub
section 3, paragraph A, sections 1 632 to 1 636 do not 
apply to a closely held limited liability company. 

3. Exception to limitation on derivative ac
tions. If justice requires : 
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A. A derivative action commenced by a member 
of a closely held limited liability company may be 
treated by a court as a direct action brought by the 
member for the member's own benefit; and 
B. Recovery in a direct or derivative action by a 
member of a closely held limited liability com
pany may be paid directly to the plaintiff or to the 
closely held limited liability company if necessary 
to protect the interests of creditors or of other 
members . 

SUBCHAPTER 12 

MERGER AND CONVERSION 

§1641 .  Merger 

1. Merger requirements. A limited liability 
company may merge with one or more other constitu
ent organizations pursuant to this section, sections 
1 642 to 1 644 and a plan of merger, if: 

A. The governing statute of each of the other or
ganizations authorizes the merger; 
B. The merger is not prohibited by the law of a 
jurisdiction that enacted any of the governing 
statutes; and 
C. Each of the other organizations complies with 
its governing statute in effecting the merger. 
2. Plan of merger. A plan of merger must be in 

a record and must include : 
A. The name, current jurisdiction and form of 
each constituent organization; 
B. The name, jurisdiction and form of the surviv
ing organization and, if the surviving organization 
is to be created by the merger, a statement to that 
effect; 
C. The terms and conditions of the merger, in
cluding the manner and basis for converting the 
interests in each constituent organization into any 
combination of money, interests in the surviving 
organization and other consideration as allowed in 
subsection 3 ;  
D .  I f  the surviving organization is to be created 
by the merger, the surviving organization's organ
izational documents that are proposed to be in a 
record; and 
E. If the surviving organization is not to be cre
ated by the merger, any amendments to be made 
by the merger to the surviving organization's or
ganizational documents that are, or are proposed 
to be, in a record or a statement that the organiz
ing documents remain unchanged. 
3. Exchange or conversion. In connection with 

a merger, rights or securities of or interests in the con
stituent organization may be exchanged for or con
verted into cash, property or rights or securities of or 
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interests i n  the surviving organization or, in addition to 
or in lieu thereof, may be exchanged for or converted 
into cash, property or rights or securities of or interests 
in another organization or may be cancelled. 
§1642. Action on plan of merger by constituent 

limited liability company 

1. Consent by constituent members. A plan of 
merger must be consented to by all the members of a 
constituent limited liability company. 

2. Amend plan;  abandon merger. After the 
plan of merger is approved, and at any time before a 
statement of merger is delivered to the office of the 
Secretary of State for filing under section 1 643, a con
stituent limited liability company may amend the plan 
or abandon the merger: 

A. As provided in the plan; or 
B. Except as otherwise prohibited in the plan, 
with the same consent as was required to approve 
the plan. 

§ 1643. Filings required for merger; effective date 

1. Signature on statement of merger. After 
each constituent organization has approved the plan of 
merger, a statement of merger must be signed on be
half of: 

A. Each constituent limited liability company, as 
provided in section 1 676, subsection 1 ;  and 
B. Each other constituent organization, as pro
vided in its governing statute. 
2. Contents. A statement of merger under this 

section must include : 
A. The name and form of each constituent or
ganization and the jurisdiction of its governing 
statute and the date of organization of each con
stituent organization; 
B .  The name and form of the surviving organiza
tion, the jurisdiction of its governing statute, the 
date of its organization, the address of its principal 
office and, if the surviving organization is created 
by the merger, a statement to that effect; 
C. The date the merger is effective under the 
governing statute of the surviving organization; 
D. If the surviving organization is to be created 
by the merger: 

( 1 )  I f  the surviving organization will be a 
limited liability company, the limited liability 
company's certificate of formation; or 
(2) If the surviving organization will be an 
organization other than a limited liability 
company, the organizational document that 
creates the organization that is in a public rec
ord; 
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E .  I f  the surviving organization exists before the 
merger, any amendments provided for in the plan 
of merger for the organizational document that 
created the surviving organization that are in a 
public record or a statement that the organiza
tional documents remain unchanged; 
F. A statement as to each constituent organization 
that the merger was approved as required by the 
constituent organization's governing statute and as 
required by the organizational documents of each 
constituent organization; 
G. If the surviving organization is a foreign or
ganization not authorized to conduct business in 
this State, an acknowledgment that it may be 
served with process in this State by certified mail 
and the address of its principal office for the pur
poses of section 1 644, subsection 2; and 
H. Any additional information required by the 
governing statute of any constituent organization. 
3. Filing of statement of merger. The surviving 

organization shall deliver the statement of merger 
signed by each constituent organization for filing with 
the office of the Secretary of State. 

4. Effective date of merger. A merger becomes 
effective under this subchapter: 

A. If the surviving organization is a limited liabil
ity company, upon the later of: 

( 1 )  Compliance with subsection 3 ;  and 
(2) As specified in the statement of merger; 
or 

B. If the surviving organization is not a limited 
liability company, as provided by the governing 
statute of the surviving organization. 

§ 1644. Effect of merger 

1. Effect of merger. When a merger becomes ef-
fective : 

A. The surviving organization continues or 
comes into existence; 
B .  Each constituent organization that merges into 
the surviving organization ceases to exist as a 
separate entity; 
C. All property owned by each constituent or
ganization that ceases to exist vests in the surviv
ing organization; 
D. All debts, obligations or other liabilities of 
each constituent organization that ceases to exist 
continue as debts, obligations or other liabilities 
of the surviving organization; 
E. An action or proceeding pending by or against 
any constituent organization that ceases to exist 
may be continued as if the merger had not oc-

2065 



P U B L I C  L A W ,  C . 6 2 9  

curred, and the surviving organization may be, but 
need not be, substituted in the action; 
F. Except as prohibited by other law, all of the 
rights, privileges, immunities, powers and pur
poses of each constituent organization that ceases 
to exist vest in the surviving organization; 
G. Except as otherwise provided in the plan of 
merger, the terms and conditions of the plan of 
merger take effect; 
H. Except as otherwise agreed, if a constituent 
limited liability company ceases to exist, the 
merger does not dissolve the limited liability 
company for the purposes of subchapter 7; 
I .  If the surviving organization is created by the 
merger: 

( 1 )  I f  the surviving organization is a limited 
liability company, the certificate of formation 
becomes effective; or 
(2) If the surviving organization is an organi
zation other than a limited liability company, 
the organizational document that creates the 
organization becomes effective; and 

J. If the surviving organization existed before the 
merger, any amendments provided for in the 
statement of merger for the organizational docu
ment that created the surviving organization be
come effective . 
2. Jurisdiction. A surviving organization that is 

a foreign organization consents to the jurisdiction of 
the courts of this State to enforce any debt, obligation 
or other liability owed by a constituent organization if 
before the merger the constituent organization was 
subject to suit in this State on the debt, obligation or 
other liability. Service of process on a surviving or
ganization that is a foreign organization and not au
thorized to conduct business in this State for the pur
poses of enforcing a debt, obligation or other liability 
may be made in the same manner and has the same 
consequences as provided in Title 5, chapter 6-A as if 
the surviving organization were a foreign limited li
ability company. 
§1645. Conversion 

1. Conversion. An organization other than a lim
ited liability company, including but not limited to a 
foreign organization, may convert to a limited liability 
company, and a limited liability company may convert 
to an organization other than a limited liability com
pany pursuant to this section, sections 1 646 to 1 648 
and a plan of conversion, if: 

A. The governing statute of the organization that 
is not a limited liability company authorizes the 
conversion; 
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B.  The law of  the jurisdiction governing the con
verting organization and the converted organiza
tion does not prohibit the conversion; and 
C. The converting organization and the converted 
organization each complies with its respective 
governing statute in effecting the conversion. 
2. Plan of conversion. A plan of conversion 

must be in a record and must include : 
A. The name, date of organization, jurisdiction 
and form of the converting organization before 
conversion; 
B. The name, jurisdiction and form of the con
verted organization after conversion; 
C. The terms and conditions of the conversion, 
including the manner and basis for converting in
terests in the converting organization into any 
combination of money, interests in the converted 
organization and other consideration as allowed in 
subsection 3 ;  and 
D. The organizational documents of the con
verted organization that are, or are proposed to be, 
in a record. 
3. Exchange or conversion. In connection with 

a conversion, rights or securities of or interests in the 
converting organization may be exchanged for or con
verted into cash, property or rights or securities of or 
interests in the converted organization or, in addition 
to or in lieu thereof, may be exchanged for or con
verted into cash, property or rights or securities of or 
interests in another organization or may be cancelled. 
§ 1646. Action on plan of conversion by converting 

limited liability company 

1. Consent. A plan of conversion must be con
sented to by all the members of a converting limited 
liability company. 

2. Amend or abandon. After a conversion is 
approved, and at any time before the statement of con
version is delivered to the office of the Secretary of 
State for filing under section 1 647, a converting lim
ited liability company may amend the plan or abandon 
the conversion: 

A. As provided in the plan; or 
B. Except as otherwise prohibited in the plan, by 
the same consent as was required to approve the 
plan. 

§ 1647. Filings required for conversion; effective 
date 

1. After conversion approved. After a plan of 
conversion is approved: 

A. A converting limited liability company shall 
deliver to the office of the Secretary of State for 
filing a statement of conversion, which must be 
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signed as provided in section 1 676, subsection 1 
and must include : 

( 1 )  A statement that the converting limited 
liability company has been converted into the 
converted organization; 
(2) The name and form of the converted or
ganization, the jurisdiction of its governing 
statute, the date of its organization and the 
address of its principal office; 
(3) The date the conversion is effective under 
the governing statute of the converted organi
zation; 
(4) A statement that the conversion was ap
proved as required by this chapter and the 
limited liability company agreement; 
(5) A statement that the conversion was ap
proved as required by the governing statute of 
the converted organization; and 
(6) If the converted organization is a foreign 
organization not authorized to conduct busi
ness in this State, an acknowledgment that it 
may be served with process in this State by 
certified mail and the address of its principal 
office for the purposes of section 1 648, sub
section 3 ;  and 

B. If the converted organization is a limited li
ability company, the converting organization shall 
deliver to the office of the Secretary of State for 
filing a certificate of formation, which must in
clude, in addition to the information required by 
section 1 53 1 ,  subsection 1 :  

( n  A statement that the converted organiza
tion was converted from the converting or
ganization; 
(2) The name and form of the converting or
ganization, the jurisdiction of the converting 
organization's governing statute and the date 
of its organization; and 
(3) A statement that the conversion was ap
proved as required by the governing statute of 
the converting organization. 

2. Effective date. A conversion becomes effec-

A. If the converted organization is a limited li
ability company, when the certificate of formation 
takes effect; and 
B. If the converted organization is not a limited 
liability company, as provided by the governing 
statute of the converted organization. 

§1648. Effect of conversion 

1. Same organization. An organization that has 
been converted pursuant to this subchapter is for all 
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purposes the same entity that existed before the con
version. 

2. Effect of conversion. When a conversion 
takes effect: 

A. All property owned by the converting organi
zation remains vested in the converted organiza
tion; 
B. All debts, obligations or other liabilities of the 
converting organization continue as debts, obliga
tions or other liabilities of the converted organiza
tion; 
C. An action or proceeding pending by or against 
the converting organization may be continued as 
if the conversion had not occurred, or the con
verted organization may be, but need not be, sub
stituted in the action; 
D. Except as prohibited by other law, all of the 
rights, privileges, immunities, powers and pur
poses of the converting organization remain 
vested in the converted organization; 
E. Except as otherwise provided in the plan of 
conversion, the terms and conditions of the plan 
of conversion take effect; 
F. Except as otherwise agreed, the converting or
ganization is not required to wind up its affairs or 
pay its liabilities and distribute its assets, and the 
conversion may not be deemed to constitute a dis
solution of that converting organization. When a 
converting organization has been converted to a 
limited liability company pursuant to this section, 
the limited liability company is deemed to be the 
same organization as the converting organization, 
and the conversion constitutes a continuation of 
the existence of the converting organization in the 
form of a limited liability company; 
G. The rights, privileges, powers and interests in 
property of the converting organization, as well as 
the debts, liabilities and duties of the converting 
organization, are not deemed, as a consequence of 
the conversion, to have been transferred to the 
converted organization: and 
H. If the converted organization is a limited li
ability company, the existence of the limited li
ability company is deemed to have commenced on 
the date the converting organization commenced 
its existence in the jurisdiction in which the con
verting organization was first created, formed, or
ganized, incorporated or otherwise came into be-
i!!& 
3. Jurisdiction. A converted organization that is 

a foreign organization consents to the jurisdiction of 
the courts of this State to enforce any debt, obligation 
or other liability for which the converting limited li
ability company is liable if, before the conversion, the 
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converting limited liability company was subject to 
suit in this State on the debt, obligation or other liabil
ity. Service of process on a converted organization 
that is a foreign organization and not authorized to 
conduct business in this State for purposes of enforc
ing a debt, obligation or other liability under this sub
section may be made in the same manner and has the 
same consequences as provided in Title 5, chapter 6-A 
as if the converted organization were a foreign limited 
liability company. 
§1649. Restrictions on approval of mergers and 

conversions 

1. Written consent. If a member of a converting 
or constituent limited liability company will have per
sonal liability with respect to a converted or surviving 
organization, approval and amendment of a plan of 
conversion or plan of merger are ineffective without 
that member's written consent to that plan. 

2. Consent to agreement. A member does not 
give the consent required by subsection 1 merely by 
consenting to a provision of the limited liability com
pany agreement that permits the limited liability com
pany agreement to be amended with the consent of 
fewer than all the members. 
§ 1650. Subchapter not exclusive 

This subchapter does not preclude an entity from 
being merged or converted under law other than this 
chapter. 

SUBCHAPTER 13 
ADMINISTRATIVE PROVISIONS 

§1661 .  Registered agent for domestic limited liabil
ity company 

A domestic limited liability company must have 
and continuously maintain a registered agent in this 
State as defined by Title 5, section 1 02, subsection 27. 
§ 1662. Service of process 

Service of process, notice or demand required or 
permitted by law on a domestic limited liability com
pany is governed by Title 5, section l l 3 .  
§1663. Principal office 

The principal office of a limited liability company 
or foreign limited liability company need not be lo
cated in this State. 
§1664. Certificate of existence; certificate of quali

fication; certificate of fact 

1. Certificate of existence; certificate of quali
fication. The Secretary of State, upon request and 
payment of the requisite fee, shall furnish to any per
son a certificate of existence for a domestic limited 
liability company or certificate of qualification for a 
foreign limited liability company if the records filed in 
the office of the Secretary of State show that the lim-
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ited liability company has been formed under the laws 
of this State or authorized to transact business in this 
State. A certificate of existence or certificate of quali
fication must state : 

A. The limited liability company's name; 
B .  That, if a domestic limited liability company, 
the limited liability company is duly formed under 
the laws of this State and the date of f ormation; 
C. That, if a foreign limited liability company, 
the foreign limited liability company is authorized 
to transact business in this State, the date on 
which the limited liability company was author
ized to transact business in this State and its juris
diction of organization; 
D. That all fees and penalties owed to the State 
have been paid in full, if: 

( 1 )  Payment is reflected in the records of the 
office of the Secretary of State ; and 
(2) Nonpayment affects the existence or au
thorization of the domestic or foreign limited 
liability company; 

E. That the limited liability company's most re
cent annual report required by section 1 5 1 9  has 
been filed by the Secretary of State; 
F. Whether the limited liability company has de
livered to the office of the Secretary of State for 
filing a certificate of cancellation by a domestic 
limited liability company or a statement of cancel
lation of foreign qualification; and 
G. Other facts of record in the office of the Secre
tary of State that are specified by the person re
questing the certificate. 
2. Conclusive evidence. Subject to any condi

tion stated in the certificate, a certificate of existence 
or certificate of qualification issued by the Secretary of 
State is conclusive evidence that the limited liability 
company is in existence or the foreign limited liability 
company is authorized to transact business or conduct 
activities in this State. 

3. Certificate of fact. In addition to the certifi
cate authorized under subsection 1 ,  the Secretary of 
State may issue a certificate of fact attesting to any 
fact of record in the office of the Secretary of State 
that may be requested. 
§1665. Annual report for Secretary of State 

1. Annual report. Each year, each domestic lim
ited liability company or each foreign limited liability 
company authorized to conduct business in this State 
shall deliver to the office of the Secretary of State for 
filing an annual report setting forth: 

A. The name of the limited liability company or 
the foreign limited liability company; 
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B.  The information required by Title 5, section 
1 05 ,  subsection 1 ;  
c.  The address of the limited liability company's 
or foreign limited liability company's principal of
fice; 
D. A brief statement of the character of the busi
ness in which the limited liability company is ac
tually engaged in this State ; and 
E. The name and address of one or more indi
viduals designated as a contact person for the lim
ited liability company. 
2. Current information. Information in an an

nual report under this section must be current as of the 
date the report is delivered to the office of the Secre
tarv of State for filing. 

3. First annual report; subsequent reports. 
The first annual report under this section must be de
livered to the office of the Secretary of State between 
Januarv 1 st and June 1 st of the year following the cal
endar year in which a limited liability company was 
formed or a foreign limited liability company deliv
ered its statement of foreign qualification to the office 
of the Secretary of State for filing. For subsequent 
years, annual reports must be delivered to the office of 
the Secretary of State between Januarv 1 st and June 
1 st of the following calendar year. 

4. Filing. The report, together with the filing fee 
required by this chapter, must be delivered for filing to 
the office of the Secretary of State, who shall file the 
report if the Secretary of State finds that it conforms to 
the requirements of subsection 1 .  If the Secretary of 
State finds that the report does not conform to the re
quirements of subsection 1 ,  the Secretary of State shall 
promptly mail or otherwise return the report to the 
reporting limited liability company for any necessary 
correction. If the report is corrected to contain the 
information required in subsection 1 and delivered to 
the office of the Secretary of State within 30 days after 
the effective date of the notice, it is timely delivered. 
Proof to the satisfaction of the Secretary of State that, 
prior to the date that penalties become effective for 
late delivery of an annual report as established by the 
Secretary of State by rule, the report was deposited in 
the United States mail in a sealed envelope, properly 
addressed, with postage prepaid or was delivered in a 
medium authorized by the Secretary of State is 
deemed in compliance with this requirement. The 
penalties prescribed by this chapter for failure to file 
the report by the date required by rule by the Secretary 
of State do not apply if the report is corrected to con
form to the requirements of this chapter and returned 
to the Secretary of State within 30  days from the date 
on which the report was mailed or otherwise returned 
to the limited liability company by the Secretary of 
State. 
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5 .  Certificate o f  excuse. The Secretary of State, 
upon application by a domestic limited liability com
pany and satisfactory proof that it has ceased to trans
act business and that it is not indebted to this State for 
failure to file an annual report and to pay any fees or 
penalties accrued, shall file a certificate of the fact and 
shall give a duplicate certificate to the limited liability 
company, after which the limited liability company is 
excused from filing annual reports with the office of 
the Secretary of State, as long as the limited liability 
company in fact transacts no business. The name of a 
limited liability company remains in the office of the 
Secretary of State's records of entity names and is pro
tected for a period of 5 years following excuse. 

6. Resumption of business. A domestic limited 
liability company that has been excused from filing 
annual reports pursuant to subsection 5 may elect to 
resume transacting business. A certificate executed 
and filed as provided in section 1 673 setting forth that 
an election was made to resume the transaction of 
business authorizes the domestic limited liability com
pany to resume transaction of business. After that 
certificate is filed, the domestic limited liability com
pany is required to file annual reports beginning with 
the next reporting deadline following resumption. 
§1666. Amended annual report of domestic or for-

eign limited liability company 

1. Amended annual report. If the information 
contained in an annual report filed under section 1 5 1 9 
has changed, a limited liability company may, if it 
determines it to be necessary, deliver to the office of 
the Secretary of State for filing an amended annual 
report to change the information on file. 

2. Contents. The amended annual report under 
subsection 1 must set forth: 

A. The name of the domestic or foreign limited 
liability company and the jurisdiction of its or
ganization; 
B. The date on which the original annual report 
was filed; and 
c. The information that has changed and the date 
on which it changed. 
3. Filing date. An amended annual report under 

subsection 1 may be filed by the limited liability com
pany after the date of the original filing and until De
cember 3 1  st of that filing year. 
§1667. Failure to file annual report; incorrect 

report; penalties 

1. Failure to file; penalty. A domestic or for
eign limited liability company that is required to de
liver an annual report for filing as provided by section 
1 665 that fails to deliver its properly completed annual 
report to the Secretary of State shall pay, in addition to 
the regular annual report fee, the late filing penalty set 
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forth i n  section 1 680, subsection 10 as long as the re
port is received by the Secretary of State prior to revo
cation or administrative dissolution. Upon a limited 
liability company's failure to file the annual report and 
to pay the annual report fee or the penalty, the Secre
tary of State, notwithstanding Title 4, chapter 5 and 
Title 5 ,  chapter 375 ,  shall revoke a foreign limited 
liability company's authority to do business in this 
State and administratively dissolve a domestic limited 
liability company. The Secretary of State shall use the 
procedures set forth in section 1 592 to administra
tively dissolve a domestic limited liability company 
and the procedures set forth in section 1 626 to revoke 
a foreign limited liability company's authority to trans
act business in this State . A domestic limited liability 
company that has been administratively dissolved un
der section 1 592 must follow the requirements set 
forth in section 1 603 to reinstate. 

2. Return for correction. If the Secretary of 
State finds that an annual report delivered for filing 
does not conform with the requirements of section 
1 665,  the report must be returned for correction. 

3. Excused from liability. If the annual report of 
a domestic or foreign limited liability company is not 
delivered for filing within the time specified in section 
1 665,  the limited liability company is excused from 
the liability provided in this section and from any 
other penalty for failure to file timely the report if it 
establishes to the satisfaction of the Secretary of State 
that failure to file was the result of excusable neglect 
and it furnishes the Secretary of State a copy of the 
report within 30 days after it learns that the Secretary 
of State failed to receive the original report. 
§ 1668. Powers of the Secretary of State; rules 

The Secretary of State has the power reasonably 
necessary to perform the duties required of the Secre
tary of State by this chapter, including the power to 
adopt rules not inconsistent with this chapter. Rules 
adopted pursuant to this chapter are routine technical 
rules as defined in Title 5, chapter 375 ,  subchapter 
2-A. 
§1669. Expedited service 

The Secretary of State may provide an expedited 
service for the processing of documents in accordance 
with this chapter. If the service is provided, the Secre
tary of State shall establish by rule a fee schedule and 
governing procedures in accordance with the Maine 
Administrative Procedure Act. Fees collected for ex
pedited service must be deposited into a fund for use 
by the Secretary of State in providing an improved 
filing service. 
§1670. Access to database 

The Secretary of State may provide public access 
to the database through a medium approved by the 
Secretary of State, through public terminals and 
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through electronic duplicates of the database. If ac
cess to the database is provided to the public, the Sec
retary of State may adopt rules in accordance with the 
Maine Administrative Procedure Act to establish a fee 
schedule and governing procedures .  
§ 1671 .  Publications 

1. Fee for publications. The Secretary of State 
may establish by rule in accordance with the Maine 
Administrative Procedure Act a fee schedule to cover 
the cost of printing and distribution of publications and 
to set forth the procedures for the sale of these publica
tions. 

2. Use of fees. Fees collected pursuant to this 
section must be deposited in a fund for use by the Sec
retary of State to replace and update publications of
fered in accordance with this chapter and to fund new 
publications. 
§1672. Filing duty of Secretary of State 

1. Duty to file. If a document delivered to the of
fice of the Secretary of State for filing pursuant to this 
chapter satisfies the requirements of this chapter, the 
Secretary of State shall file the document. 

2. Recording as filed; acknowledgment. The 
Secretary of State files a document pursuant to subsec
tion 1 by recording it as filed on the date of receipt. 
After filing a document, the Secretary of State shall 
deliver to the domestic or foreign limited liability 
company or its representative a copy of the document 
with an acknowledgement of the date of filing. If the 
person delivering the document for filing so requests, 
the acknowledgment must further include the hour and 
minute of filing. 

3. Refusal to file; written explanation. If the 
Secretary of State refuses to file a document, the Sec
retary of State shall return it to the domestic or foreign 
limited liability company or its representative within 5 
days after the document was delivered, together with a 
brief written explanation of the reason for the refusal. 

4. Ministerial. The Secretary of State's duty to 
file a document under this chapter is ministerial, and 
the filing or refusal to file a document does not: 

A. Affect the validity or invalidity of the docu
ment in whole or in part; 
B. Relate to the correctness or incorrectness of 
information contained in the document; or 
C. Create a presumption that the document is 
valid or invalid or that information contained in 
the document is correct or incorrect. 

§ 1673. Requirements for documents filed with the 
Secretary of State 

Each document authorized or required to be deliv
ered to the Secretary of State for filing under this 
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chapter must satisfy the following requirements and 
the requirements of any other section of this chapter. 

1. Information. The document must contain all 
information required by the laws of this State to be 
contained in the document but, unless otherwise pro
vided by law, may not contain other information. 

2. Form; format. The document must be legibly 
typewritten or printed in ink or, if electronically 
transmitted, it must be in a format that can be retrieved 
or reproduced in typewritten or printed form. 

3. Prescribed form. The Secretary of State may 
prescribe and furnish on request forms for any docu
ments required or permitted to be filed by this chapter. 
If the Secretary of State so requires, use of these forms 
is mandatory. 

4. English language. A person's name set forth 
in the document need not be in English if expressed in 
English letters or Arabic or Roman numerals . Docu
ments of a foreign person need not be in English if 
accompanied by a reasonably authenticated English 
translation. 

5. Delivery. The document must be delivered to 
office of the Secretary of State for filing. Delivery may 
be made by electronic transmission if and to the extent 
permitted by the Secretary of State. 

6. Fee. At the time of delivery of the document, 
the correct filing fee and any reinstatement fee or pen
altv must be paid or provision for payment made in a 
manner permitted by the Secretary of State. 
§ 1674. Effective time, delayed effective date 

Except as otherwise provided in section 1 675 and 
Title 5, section 1 1 1 , a record delivered to the office of 
the Secretary of State for filing under this chapter may 
specify an effective time and a delayed effective date. 
Subject to section 1 675 and Title 5 ,  section 1 1 1 , a rec
ord filed by the Secretary of State is effective : 

1. No specified time or delayed effective date. 
If the record does not specify an effective time and 
does not specify a delayed effective date, on the date 
and at the time the record is filed as evidenced by the 
Secretary of State's endorsement of the date and time 
on the record; 

2. Effective time but not delayed date. If the 
record specifies an effective time but not a delayed 
effective date, on the date the record is filed at the time 
specified in the record; 

3. Delayed effective date but no time. If the 
record specifies a delayed effective date but not an 
effective time, at 12 : 0 1 a.m. on the earlier of: 

A. The specified date; or 
B. The 90th day after the record is filed; or 
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4 .  Specified time and delayed effective date. If 
the record specifies an effective time and a delayed 
effective date, at the specified time on the earlier of: 

A. The specified date; or 
B. The 90th day after the record is filed. 

§ 167S. Correcting filed record; effective time and 
date 

1. Statement of correction. A domestic limited 
liability company or foreign limited liability company 
may deliver to the office of the Secretary of State for 
filing a statement of correction to correct a record pre
viously delivered by the domestic limited liability 
company or foreign limited liability company to the 
office of the Secretary of State and filed by the Secre
tary of State if at the time of filing the record con
tained incorrect information or was defectively signed 
or if the information subsequently becomes inaccurate. 

2. Contents. A statement of correction under 
subsection 1 may not state a delayed effective date and 
must: 

A. Describe the record to be corrected, including 
its filing date, or attach a copy of the record as 
filed; 
B. Specify the incorrect or inaccurate information 
and the reason it is incorrect or inaccurate or the 
manner in which the signing was defective ; and 
C. Correct the incorrect or inaccurate information 
or the manner in which the signing was defective. 
3. Effective retroactively; effective when filed. 

When filed by the Secretary of State, a statement of 
correction is effective retroactively as of the effective 
date of the record the statement corrects, but the 
statement is effective when filed as to persons that 
previously relied on the uncorrected record and would 
be adversely affected by the retroactive effect. 

4. Erroneously filed record. A statement of cor
rection may be used to render ineffective an errone
ously filed record. 
§1676. Signing of records to be delivered for filing 

to office of the Secretary of State 

1. Record signed. A record delivered to the of
fice of the Secretary of State for filing pursuant to this 
chapter must be signed as follows. 

A. A limited liability company's initial certificate 
of formation must be signed by at least one au
thorized person. 
B. A record signed on behalf of a limited liability 
company must be signed by a person authorized 
by the limited liability company. 
C. A record filed on behalf of a dissolved limited 
liability company that has no members must be 
signed by the person winding up the limited liabil-
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ity company's activities under section 1 597, sub
section I or a person appointed under section 
1 598, subsection 2 to wind up those activities. 
D. A statement of denial by a person under sec
tion 1 543 must be signed by that person. 
E. Any other record must be signed by the person 
on whose behalf the record is delivered to the of
fice of the Secretary of State. 
2. Agent; attorney-in-fact. Any record to be 

filed under this chapter may be signed by an agent, 
including an attorney-in-fact. Powers of attorney re
lating to the signing of the record need not be provided 
to or filed with the office of the Secretary of State. 
§ 1677. Signing and filing pursuant to judicial 

order 

1. Petition. If a person required by this chapter 
to sign a record or deliver a record to the office of the 
Secretary of State for filing under this chapter does not 
do so, any other person that is aggrieved by such fail
ure to sign may petition the Kennebec County Supe
rior Court to order: 

A. The person to sign the record; 
B. The person to deliver the record to the office 
of the Secretary of State for filing; or 
C. The Secretary of State to file the record un
signed. 
2. Party to action. If a petitioner under subsec

tion I is not the domestic limited liability company or 
foreign limited liability company to whom the record 
pertains, the petitioner shall make the domestic limited 
liability company or foreign limited liability company 
a party to the action. A person aggrieved under sub
section I may seek the remedies provided in subsec
tion I in a separate action against the person required 
to sign the record or as a part of any other action con
cerning the limited liability company in which the 
person required to sign the record is made a party. 

3. Reasonable expenses. A court may award 
reasonable expenses, including reasonable attorney's 
fees, to the party or parties who prevail, in whole or in 
part, with respect to any claim made under subsection 
.L 
§1678. Liability for incorrect or inaccurate infor

mation in filed record 

1 .  Incorrect or inaccurate information. If a 
record delivered to the office of the Secretary of State 
for filing under this chapter and filed by the Secretary 
of State contains incorrect or inaccurate information, a 
person that suffers a loss by reasonable reliance on the 
information may recover damages for the loss from a 
person that signed the record, or caused another to sign 
it on the person's behalf, and knew the information to 
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be  incorrect or inaccurate at the time the record was 
signed. 

2. Affirmation that facts are true. A person 
who signs a record authorized or required to be filed 
under this chapter thereby affirms under the penalties 
of perjury that the facts stated in the record are true to 
the best of the signer's knowledge in all material re
spects at the time of the signing. 
§1679. Address 

Whenever a provision of this subchapter requires 
that a document for filing state an address, the docu
ment must state : 

1 .  Street or rural route. An actual street ad
dress or rural route box number in this State; and 

2. Mailing address. A mailing address in this 
State, if different from the address under subsection I .  
§1680. Filing and copying fees; penalties 

A document filed under this chapter is not effec
tive until the applicable fee required in this section is 
paid. The following fees or penalties must be paid to 
the office of the Secretary of State: 

1. Reservation. For filing of an application for 
reservation of name or a notice of transfer of reserva
tion pursuant to section 1 509, a fee of $20 for each 
limited liability company affected; 

2. Assumed or fictitious name. For filing of a 
statement for use of an assumed name under section 
1 5 1 0, a fee of $ 125, and for filing a statement for use 
of a fictitious name under section 1 5 1 0, a fee of $40 ; 

3. Termination of assumed or fictitious name. 
For filing of a termination of an assumed or fictitious 
name under section 1 5 1 0, a fee of $20; 

4. Registered name. For filing of an application 
for a registered name of a foreign limited liability 
company under section 1 5 1 1 .  a fee of $20 per month 
for the number of months or fraction of a month re
maining in the calendar year when first filing. For 
filing an application to renew the registration of a reg
istered name, a fee of $200; 

5. Issuing certificate. For issuing a certificate of 
existence, certificate of authority or certificate of fact 
as provided by section 1 664, a fee in the amount of 
$30; 

6. Annual report. For filing of an annual report 
under section 1 665, a fee of $85 for a domestic limited 
liability company or a fee of $ 1 50 for a foreign limited 
liability company; 

7. Application for excuse. For filing a statement 
for excuse under section 1 665, subsection 5, a fee of 
$40; 
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8 .  Certificate o f  resumption. For filing a state
ment of resumption under section 1 665, subsection 6, 
a fee of $ 1 00 ;  

9. Amended annual report. For filing of an 
amended annual report under section 1 666, a fee of 
$85 for a domestic limited liability company or a fee 
of $ 1 50 for a foreign limited liability company; 

10. Late filing penalty. For failing to deliver an 
annual report by its due date, in addition to the annual 
report filing fee, a fee of $50; 

1 1 .  Statement o f  correction. For filing of a 
statement of correction under section 1 675,  a fee of 
$50; 

12. Certificate of cancellation. For filing a cer
tificate of cancellation under section 1 533 ,  a fee of 
$75 ; 

13. Certificate of formation. For filing of a cer
tificate of formation under section 1 53 1 ,  a fee of $ 1 75 ;  

14. Amendment or restatement o f  certificate of 
formation. For filing an amended certificate of for
mation under section 1 532, a fee of $50; and for filing 
a restatement of certificate of formation under section 
1 532, subsection 4, a fee of $80; 

15. Statement of authority; amendment or 
cancellation. For filing a statement of authority under 
section 1 542, a fee of $50; for filing an amended 
statement of authority under section 1 542, subsection 
2, a fee of $50; and for filing a cancellation of a state
ment of authority under section 1 542, subsection 2, a 
fee of $50; 

16. Statement of denial. For filing a statement 
of denial under section 1 543,  a fee of $50; 

17. Reinstatement fee after administrative dis
solution. For failure to file an annual report, a fee of 
$ 1 50, to a maximum fee of $600, regardless of the 
number of delinquent reports or the period of delin
quency; for failure to pay the annual report late filing 
penalty, a fee of $ 1 50 ;  for failure to appoint or main
tain a registered agent, a fee of $ 1 50 ;  for failure to 
notify the Secretary of State that the registered agent 
or the address of the registered agent has been changed 
or that the registered agent has resigned, a fee of $ 1 50 ;  
and for filing false information, a fee of $ 1 50 ;  

18. Certificate of revival after dissolution. 
Certificate of revival after dissolution for a domestic 
limited liability company under section 1 604, a fee of 
$ 1 50; 

19. Statement of foreign qualification. For fil
ing of a statement of foreign qualification under sec
tion 1 622, a fee of $250; 

20.  Statement of change of foreign qualifica
tion. For filing a statement of change under section 
1 622, subsection 3, except to change the address of the 
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principal office, a fee of $90. For filing a statement of 
change to change the address of the principal office, a 
fee of $35 ;  

21 .  Statement o f  cancellation o f  foreign quali
fication. For filing a statement of cancellation of for
eign qualification under section 1 628,  a fee of $90; 

22. Statement of merger. For filing a statement 
of merger under section 1 643,  a fee of $ 1 50; 

23.  Statement of conversion. For filing a state
ment of conversion under section 1 647 to convert to a 
business corporation governed by Title 1 3 -C, a fee of 
$ 1 45 ;  for filing a statement of conversion under sec
tion 1 647 to convert to a nonprofit corporation gov
erned by Title 1 3 -B, a fee of $40; for filing a statement 
of conversion under section 1 647 to convert to a lim
ited partnership governed by chapter 1 9, a fee of $ 1  75 ;  
for filing a statement of conversion under section 1 647 
to convert to a limited liability partnership governed 
by chapter 1 5 , a fee of $ 1 75 ;  and for filing a statement 
of conversion under section 1 647 to convert to a part
nership governed by chapter 1 7, a fee of $ 1 75 ;  

24. All other filings. For filing of a certificate, 
statement. affidavit. agreement or any other paper pro
vided for by this chapter, for which a fee is not spe
cifically prescribed, a fee of $35 ;  

25. Copies of filed documents. For all copies, 
whether certified or not, a fee of $2 per page. For pur
poses of this chapter, a filed document is any filing 
provided for by this chapter and filed by the Secretary 
of State; 

26. Certified copies. For certification of copies 
of filed documents under this chapter, a fee of $5 for 
each certification in addition to any fee due under sub
section 25 ;  

27 .  Preclearance of document. For the pre
clearance of a document for filing, a fee of $ 1  00; and 

28. Service of process on Secretary of State as 
agent. For accepting service of process under section 
1 626, subsection 4, a fee of $20. 

All fees collected as provided by this chapter must 
be remitted to the Treasurer of State for the use of the 
State with the exception of those fees established by 
rule and collected for expedited service. Fees for ex
pedited service are deposited into a fund for use by the 
Secretary of State in providing an improved filing ser
vice. 

SUBCHAPTER 14  
MISCELLANEOUS PROVISIONS 

§1691 .  Relation to  electronic signatures in Global 
and National Commerce Act 

This chapter modifies, limits and supersedes the 
federal Electronic Signatures in Global and National 
Commerce Act, 1 5  United States Code, Section 700 1 
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et seq. ,  but does not modiJY, limit or supersede Section 
1 0 1 (c) of that Act, 1 5  United States Code, Section 
700 1 (c), or authorize electronic delivery of any of the 
notices described in Section 1 03(b) of that Act, 1 5  
United States Code, Section 7003(b). 
§1692. Savings clause 

1. Repeal does not affect. Except as provided in 
subsection 2, the repeal of former chapter 1 3  does not 
affect: 

A. The operation of former chapter 1 3  or any ac
tion taken under it before its repeal; 
B. Any ratification, right, remedy, privilege, ob
ligation or liability acquired, accrued or incurred 
under former chapter 1 3  before its repeal; 
C. Any violation of former chapter 1 3 ,  or any 
penalty, forfeiture or punishment incurred because 
of the violation, before its repeal; and 
D. Any proceeding, reorganization or dissolution 
commenced under former chapter 1 3  before its 
repeal, and the proceeding, reorganization or dis
solution may be completed in accordance with 
former chapter 1 3  as if it had not been repealed. 
2. Penalty or punishment. If a penalty or pun

ishment imposed for violation of former chapter 1 3  is 
reduced by this chapter, the penalty or punishment if 
not already imposed must be imposed in accordance 
with this chapter. 
§1693. Application to existing relationships 

1. Existing on effective date. This chapter ap
plies to all limited liability companies in existence on 
July 1 ,  20 1 1 ,  except as provided in subsections 2 and 
J.... 

2. Formed before effective date. For purposes 
of applying this chapter to a limited liability company 
formed before July 1 ,  20 1 1 :  

A. The limited liability company's articles of or
ganization are deemed to be the limited liability 
company's certificate of formation; and 
B. Solely for purposes of applying section 1 54 1 ,  
language in the limited liability company's articles 
of organization designating the limited liability 
company's management structure operates as if 
that language were in the limited liability com
pany agreement. 
3. Foreign limited liability company. This 

chapter applies to each foreign limited liability com
pany that does not have a certificate of authority in 
effect on July 1 ,  20 1 1 . Former chapter 1 3  applies to 
each foreign limited liability company with a valid 
application of authority to do business in this State in 
effect on July 1 ,  20 1 1 until the due date of the first 
annual report required to be filed by that foreign lim
ited liability company on or after July 1 ,  20 1 1 ,  after 
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which due date this chapter applies to that foreign lim
ited liability company, and such application for author
ity to do business in this State, for purposes of this 
chapter, constitutes a statement of foreign qualifica
tion. 

4. Certain assignments. The provisions of sec
tion 1 507, subsection 5 do not apply to a security in
terest with an effective date before July 1 ,  20 1 1 .  

5. Administrative dissolution prior to effective 
date. A domestic limited liability company adminis
tratively dissolved under former chapter 1 3  is deemed 
to have been administratively dissolved under section 
1 592 for purposes of reinstatement following adminis
trative dissolution under section 1 593 . 

Sec. A-3. Effective date. This Act takes effect 
July 1 , 20 1 1 .  

PART B 

Sec. B-1 .  9-B MRSA §311 ,  as amended by PL 
2005, c. 543, Pt. D, § 1 and affected by § 1 8 , is further 
amended to read: 
§31 1 .  Applicability of chapter 

The provisions of this chapter govern the organi
zation and management of financial institutions oper
ating as corporations, limited liability companies, lim
ited partnerships and limited liability partnerships .  
Unless otherwise indicated in this Title, the provisions 
of Title 1 3 -C apply to financial institutions operating 
as corporations; Title 3 1 ,  chapter 1 9  applies to fman
cial institutions operating as limited partnerships; Title 
3 1 ,  chapter .g 2 1  applies to financial institutions oper
ating as limited liability companies; and Title 3 1 ,  
chapter 1 5  applies to financial institutions operating as 
limited liability partnerships. 

Sec. B-2. 9-B MRSA §316-A, first " as 
amended by PL 2005, c. 543 , Pt. D, §2 and affected by 
§ 1 8 , is further amended to read: 

Except as provided in this section, the manage
ment and operations of a financial institution organ
ized under this chapter are governed by Title 1 3 -C; 
Title 3 1 ,  chapter 1 9 ;  Title 3 1 ,  chapter .g 2 1 ;  or Title 
3 1 ,  chapter 1 5 , as appropriate, depending upon the 
organizational form of the financial institution operat
ing under this chapter. The institution's organizational 
documents must address the powers and duties of the 
governing body. 

Sec. B-3. 9-B MRSA §317-A, first " as 
amended by PL 2005 , c. 543 , Pt. D, §3 and affected by 
§ 1 8 , is further amended to read: 

Except as provided in this section, the powers and 
duties of officers of a financial institution organized 
under this chapter are governed by Title 1 3 -C ;  Title 
3 1 ,  chapter 1 9 ;  Title 3 1 ,  chapter .g 2 1 ;  or Title 3 1 ,  
chapter 1 5 , as appropriate, depending upon the organ
izational form of the financial institution operating 
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under this chapter. The institution's organizational 
documents must address the powers and duties of offi
cers. 

Sec. B-4. 9-B MRSA §352, sub-§5, as 
amended by PL 2005, c. 543 , Pt. D, §4 and affected by 
§ 1 8, is further amended to read: 

5. Rights of dissenting investors. The rights of 
investors dissenting to the merger or consolidation are 
those specified in Title 1 3 -C or Title 3 1 ,  chapter .g, 1 5  
ef. 1 9  or 2 1 ,  depending upon the organizational form 
of the institution. To the extent that dissenters' rights 
are not addressed in Title 3 1  or these rights are less 
beneficial to the dissenting investors than those rights 
listed in the institution's organizational documents, the 
organizational documents govern. 

Sec. B-5. 9-B MRSA §1222, sub-§I ,  as 
amended by PL 2005, c. 543 , Pt. D, §5 and affected by 
§ 1 8, is further amended to read: 

1. Organization. A merchant bank must be or
ganized pursuant to chapter 3 1  and must be managed 
and governed pursuant to this Title and the applicable 
provisions of Title 1 3 -C and Title 3 1 , chapters .g, 1 5  
and. 1 9  and 2 1 ,  depending upon the organizational 
form selected. 

Sec. B-6. 10 MRSA §1521 ,  sub-§2-B, as 
amended by PL 2003 , c. 344, Pt. A, §4, is further 
amended to read: 

2-B. Limited liability company name. "Limited 
liability company name" includes a limited liability 
company name, reserved name, assumed name or reg
istered name as those terms are used in Title 3 1 ,  sec
tions 6W-A 1 508 to 6%-A 1 5 1 1 .  

Sec. B-7. 3 1  MRSA §7, as amended by PL 
2007, c. 535 ,  Pt. A, §3 and affected by §7, is further 
amended to read: 
§7. Inapplicable to corporations, limited partner

ships or limited liability companies 

Sections 1 and 2 do not apply to corporations, 
limited partnerships or limited liability companies . A 
corporation desiring to do business under an assumed 
name shall file a statement as provided in Title 1 3 -C, 
section 404. A limited partnership desiring to do busi
ness under an assumed name shall file a statement as 
provided in section 1 308, subsection 2. A limited li
ability company desiring to do business under an as
sumed name shall file a statement as provided in sec
tion � 1 5 10 .  

Sec. B-8. 31  MRSA §876, a s  amended by PL 
2005, c. 543 , Pt. D, § 17 and affected by § 1 8, is further 
amended to read: 
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§876. Application t o  existing foreign limited liabil
ity partnerships; definition 

All foreign limited liability partnerships qualified 
as foreign corporations or limited partnerships or lim
ited liability companies before September 1 ,  1 996 are 
governed by this Act on and after September 1 ,  1 996. 
By December 1 , 1 996 a partner of each foreign limited 
liability partnership shall file with the Secretary of 
State an application for authority to do business in this 
State under this Act and shall cancel the partnership's 
authority to do business in this State under chapter 1 9, 
former chapter 1 3  or former Title 1 3 -A. If the foreign 
limited liability partnership fails to file the new appli
cation for authority to do business in this State by De
cember 1, 1 996, it must be treated as a general partner
ship without the status of a limited liability partnership 
with respect to any business conducted in this State 
between December 1 ,  1 996 and the date on which it 
files that application. 

Sec. B-9. 36 MRSA §5180, sub-§I ,  as en
acted by PL 1 999, c. 4 1 4, §4 1 ,  is amended to read: 

1. Classified as partnership. For purposes of 
taxation pursuant to this Part, a limited liability com
pany formed under Title 3 1 , former chapter 13 or 
chapter 2 1  or qualified to do business in this State as a 
foreign limited liability company is classified as a 
partnership, unless classified otherwise for federal 
income tax purposes, in which case the limited liabil
ity company is classified in the same manner as it is 
classified for federal income tax purposes. 

Sec. B-I0. 36 MRSA §5180, sub-§2, as en
acted by PL 1 999, c. 4 1 4, §4 1 ,  is repealed. 

Effective July 1 ,  20 1 1 .  

CHAPTER 630 

S.P. 683 - L.D. 1776 

An Act To Protect Retirement 
Income 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, there are members of the retirement 
system who are subject to furloughs and who may be 
planning to retire for fiscal years ending June 30, 20 1 0  
and June 30,  20 1 1 ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
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B e  it enacted by the People o f  the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §17001 ,  sub-§4, ,A, as 
amended by PL 2009, c. 5 7 1 ,  Pt. RRR, § 1 ,  is further 
amended to read: 

A. The average annual rate of earnable compen
sation of a member during the 3 years of credit
able service as an employee in Maine, not neces
sarily consecutive, in which the member's annual 
rate of earnable compensation is highest. How
ever, if a member is subject to a temporary layoff 
or other time off without pay as a result of a Gov
ernor's Executive Order, time off without pay or 
loss of pay pursuant to the agreements of Febru
ary 1 5 , 1 99 1 ,  October 23, 1 99 1  and June 1 1 , 1 993 
between the Executive Department and the 
American Federation of State, County and Mu
nicipal Employees, Council 93 ,  time off without 
pay pursuant to the agreement of June 1 1 , 1 993 
between the Executive Department and the Maine 
State Employees Association, days off without 
pay as authorized by legislative action or days off 
without pay resulting from any executive order 
declaring or continuing a state of emergency relat
ing to the lack of an enacted budget document for 
fiscal years ending June 30, 1 992 and June 30, 
1 993 ,  or, if a member elects to make the payments 
as set forth in section 1 7704-B, as a result of days 
off without pay or for days worked for which the 
level of pay is reduced as the result of the freezing 
of merit pay and longevity pay as authorized by 
legislative action, by the State Court Administra
tor or from executive order for the fiscal year be
ginning July 1 , 2002, July 1 , 2009 or July 1 , 20 1 0, 
or a combination thereof, or, if a member is sub
ject to days off without pay, not to exceed 1 0  days 
in each fiscal year ending June 30,  1 992 and June 
30, 1 993, as a result of actions taken by local 
school administrative units to offset school sub
sidy reductions, or, if a member is subject to days 
off without pay during the fiscal year beginning 
July 1 ,  2009 or July 1 ,  20 1 0, as a result of actions 
taken by a local school administrative unit and the 
member elects to make the payments as set forth 
in section 1 7704-B or, notwithstanding section 
1 8202, as a result of actions of a participating lo
cal district to offset reductions in municipal reve
nue sharing or a combination thereof, for the fis
cal years ending June 30,  1 992 and June 30, 1 993 ,  
or, if a member is subject to days off without pay 
during the fiscal year beginning July 1 ,  2009 or 
July 1 ,  20 1 0, as a result of actions of a participat
ing local district and the member elects to make 
the payments as set forth in section 1 8305-C, the 
3 -year average final compensation must be deter
mined as if the member had not been temporarily 
laid off, reduced in pay or provided days off with
out pay; or 
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Sec. 2. 5 MRSA §18305-C i s  enacted to read: 
§18305-C. Back contributions for certain days off 

without pay 

1. Election. If the retirement system determines 
at the time a member retires that the member's benefit 
would be increased as a result of the inclusion of com
pensation that would have been paid for days off with
out pay in fiscal year 2009- 1 0  or 20 1 0- 1 1 ,  or a combi
nation thereof, as provided in section 1 700 1 ,  subsec
tion 4, paragraph A. the retirement system shall advise 
the member of that result and shall allow the member 
to elect to have that compensation included in the cal
culation of the member's benefit and to make pay
ments as set forth in subsection 2 .  

2. Payment. The amount that a member who 
makes the election permitted in subsection 1 must pay 
is the amount equal to the employee contribution that 
member would have made on compensation that 
would have been paid to that member on the days off 
without pay during fiscal year 2009- 1 0  or 20 1 0- 1 1 ,  or 
a combination thereof, as provided in section 1 700 1 ,  
subsection 4, paragraph A, plus interest at the same 
rate as that required for repayment of withdrawn con
tributions pursuant to section 1 8304 .  If the member 
elects to make the payment, the retirement system 
shall withhold the required amount from the member's 
first retirement benefit check. 

3. Benefit calculation. If a member fails to 
make the election within 3 1  days of the notification 
provided under subsection 1 ,  the retirement system 
shall calculate the member's retirement benefit without 
inclusion of compensation that would have been paid 
for days off without pay during fiscal year 2009- 1 0  or 
20 1 0- 1 1 ,  or a combination thereof, as provided in sec
tion 1 700 1 ,  subsection 4, paragraph A. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 9, 20 1 0 . 

CHAPTER 631 

S.P. 719 - L.D. 18H 

An Act To Amend the Maine 
Medical Marijuana Act 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, Initiated Bill 2009, chapter 1 was 
passed by the voters of the State in November 2009, 
establishing a new law to provide protections under 
state law for registered qualifying patients who use 

2076 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

marijuana for medical purposes effective in March 
20 1 0 ; and 

Whereas, immediate action is required by the 
Department of Health and Human Services to adopt 
rules to implement the new law, including rules to set 
the procedures for a registration system for patients, 
primary caregivers and nonprofit dispensaries; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  7 MRSA §483, first -,r, as amended by 
PL 2005, c. 5 12, § 1 8, is further amended to read: 

For the purpose of this chapter and chapter 1 03 ,  
unless the term i s  more specifically defined, "adulter
ated" means made impure or inferior by adding extra
neous ingredients. Goods that are prepared in food 
establishments that are licensed facilities under Title 
22, section 2 1 67 and that contain marijuana for medi
cal use by a registered patient, pursuant to Title 22, 
chapter 558-C, are not considered to be adulterated 
under this subchapter. 

Sec. 2. 17-A MRSA § 1 1 17, sub-§l ,  as re
pealed and replaced by PL 200 1 ,  c. 3 83 ,  § 148 and af
fected by § 1 56, is amended to read: 

1. -A- Except as provided in subsection 4, a per-
son is guilty of cultivating marijuana if: 

A. The person intentionally or knowingly grows 
or cultivates marijuana. Violation of this para
graph is a Class E crime; or 
B. The person violates paragraph A and the num
ber of marijuana plants is : 

( 1 )  Five hundred or more . Violation of this 
subparagraph is a Class B crime; 
(2) One hundred or more but fewer than 500. 
Violation of this subparagraph is a Class C 
crime; 

(3) More than 5 but fewer than 1 00 .  Viola
tion of this subparagraph is a Class D crime; 
or 
(4) Five or fewer. Violation of this subpara
graph is a Class E crime. 

Sec. 3. 17-A MRSA § 1 1 17, sub-§4 is enacted 
to read: 

4. A person is not guilty of cultivating marijuana 
if the conduct is expressly authorized by Title 22, 
chapter 558-C. 
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Sec. 4 .  2 2  MRSA §2152, sub-§4-A, as 
amended by PL 2005 , c. 434, § 1 3 ,  is further amended 
to read: 

4-A. Food establishment. "Food establishment" 
means a factory, plant, warehouse or store in which 
food and food products are manufactured, processed, 
packed, held for introduction into commerce or sold. 
"Food establishment" includes a registered primary 
caregiver, as defined in section 2422, subsection 1 1 , 
and a registered dispensary, as dermed in section 2422, 
subsection 6, that prepare food containing marijuana 
for medical use by a registered patient pursuant to 
chapter 558-C. The following establishments are not 
considered food establishments required to be licensed 
under section 2 1 67 :  

A. Eating establishments, a s  defined in section 
249 1 ,  subsection 7 ;  
B .  Fish and shellfish processing establishments 
inspected under Title 12 ,  section 6 1 0 1 ,  6 1 02 or 
6856; 
C .  Storage facilities for native produce; 
D. Establishments such as farm stands and farm
ers' markets primarily selling fresh produce not 
including dairy and meat products; 
E. Establishments engaged in the washing, clean
ing or sorting of whole produce, provided the pro
duce remains in essentially the same condition as 
when harvested. The whole produce may be 
packaged for sale, provided that packaging is not 
by a vacuum packaging process or a modified at
mosphere packaging process; and 
F. Establishments that are engaged in the drying 
of single herbs that are generally recognized as 
safe under 2 1  Code of Federal Regulations, Sec
tions 1 82 to 1 89 .  The single herbs may be pack
aged for sale, provided that packaging is not by a 
vacuum packaging process or a modified atmos
phere packaging process. 
Sec. 5. 22 MRSA §2158, as amended by PL 

1 979, c. 73 1 ,  § 1 9, is further amended to read: 
§2158. Addition of certain substances limited 

Any poisonous or deleterious substance added to 
any food, except where such substance is required in 
the production thereof or cannot be avoided by good 
manufacturing practice, shall must be deemed to be 
unsafe for purposes of the application of section 2 1 56, 
subsection 1, paragraph B ;  but when such substance is 
so required or cannot be avoided, the Commissioner of 
Agriculture, Food and Rural Resources shall pFomul 
gate FSgHlations adopt rules limiting the quantity 
therein or thereon to such extent as the commissioner 
finds necessary for the protection of public health, and 
any quantity exceeding the limits so fixed shall must 
be deemed to be unsafe for purposes of the application 
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o f  section 2 1 56, subsection 1 ,  paragraph B .  While 
such a regl:llatieB rule is in effect limiting the quantity 
of any such substance in the case of any food, such 
food shall may not, by reason of bearing or containing 
any added amount of such substance, be considered to 
be adulterated within the meaning of section 2 1 56, 
subsection 1, paragraph A. In determining the quantity 
of such added substance to be tolerated in or on differ
ent articles of food, the commissioner shall take into 
account the extent to which the use of such substance 
is required or cannot be avoided in the production of 
each such article and the other ways in which the con
sumer may be affected by the same or other poisonous 
or deleterious substances. Goods that are prepared in a 
food establishment that is a licensed facility under 
section 2 1 67 and that contain marijuana for medical 
use by a registered patient, pursuant to chapter 558-C, 
are not considered to be adulterated under this sub
chapter. 

Sec. 6. 22 MRSA §2383-B, sub-§3, �E, as 
amended by PL 200 1 ,  c. 580, §2, is further amended to 
read: 

E. "Usable amount of marijuana for medical use" 
means 2 1 12 ounces or less of harvested prepared 
marijuana, as defined in section 2422, subsection 
l1.. and a total of 6 plants, af �ieh na mare than 
3 may be mature, fiawering plants as defined by 
the department pursuant to section 2424, subsec
tion 1 .  
Sec. 7. 22 MRSA §2421,  as enacted by IB 

2009, c. 1 ,  §5, is amended to read: 
§2421 .  Short title 

This chapter may be known and cited as "the 
Maine Medical Use of Marijuana Act. " 

Sec. 8. 22 MRSA §2422, sub-§1 ,  as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

1. Cardholder. "Cardholder" means a EJ-llalifying 
registered patient, a registered primary caregiver or a 
principal officer, board member, or employee ar agent 
of a nanprefit registered dispensary who has been is
sued and possesses a valid registry identification card. 

Sec. 9. 22 MRSA §2422, sub-§2, �, as en-
acted by IB 2009, c. 1 ,  §5 ,  is amended to read: 

D. Any other medical condition or its treatment 
approved by the department commissioner as pro
vided for in section 2424, subsection 2 .  
Sec. 10. 22 MRSA §2422, sub-§4, as enacted 

by IB 2009, c. 1 ,  §5 ,  is amended to read: 
4. Disqualifying drug offense. "Felooy Dis

qualifying drug offense" means a conviction for a vio
lation of a state or federal controlled substance law 
that was elassified as a [elaBy in the jW'isdietian w,here 
the persan was eaB-Yieted is a crime punishable by 
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imprisonment for one year or more . It does not in
clude : 

A. An offense for which the sentence, including 
any term of probation, incarceration or supervised 
release, was completed 1 0  or more years earlier; 
or 
B. An offense that consisted of conduct that 
would have been permitted under this chapter. 
Sec. 1 1 .  22 MRSA §2422, sub-§5, as enacted 

by IB 2009, c. 1 ,  §5 ,  is amended to read: 
5. Medical use. "Medical use" means the acqui

sition, possession, cultivation, manufacture, use, deliv
ery, transfer or transportation of marijuana or para
phernalia relating to the administration of marijuana to 
treat or alleviate a registered EJ-llalifying patient's de
bilitating medical condition or symptoms associated 
with the patient ' s  debilitating medical condition. 

Sec. 12. 22 MRSA §2422, sub-§6, as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

6. Registered dispensary. "Nanprefit Regis
tered dispensary" or "dispensary" means a not-for
profit entity registered under section 2428 that ac
quires, possesses, cultivates, manufactures, delivers, 
transfers, transports, sells, supplies or dispenses mari
juana or related supplies and educational materials to 
eardhalders registered patients who have designated 
the dispensary to cultivate marijuana for their medical 
use and the registered primary caregivers of those pa
tients. A nanprafit dispensary is a primary earegiver. 

Sec. 13. 22 MRSA §2422, sub-§6-A is en
acted to read: 

6-A. Onsite assessment. "Onsite assessment" 
means a visit by an employee of the department for the 
purpose of ensuring compliance with the requirements 
of this chapter to any site where marijuana is grown by 
a registered primary caregiver who has been desig
nated pursuant to section 2425,  subsection 1 .  para
graph F to cultivate marijuana for 3 ,  4 or 5 registered 
patients at one time. 

Sec. 14. 22 MRSA §2422, sub-§7, as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

7. Physician. "Physician" means a person li
censed as an osteopathic physician by the Board of 
Osteopathic Licensure pursuant to Title 32, chapter 36 
or a person licensed as a physician or surgeon by the 
Board of Licensure in Medicine pursuant to Title 32, 
chapter 48 who is in good standing and who holds a 
valid federal Drug Enforcement Administration li
cense to prescribe drugs. 

Sec. 15. 22 MRSA §2422, sub-§8, as enacted 
by IB 2009, c. 1 ,  §5 ,  is repealed. 
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Sec. 16 .  22  MRSA §2422, sub-§l1 ,  as en
acted by IB 2009, c. 1 ,  §5 ,  is repealed and the follow
ing enacted in its place: 

1 1 .  Registered primary caregiver. "Registered 
primary caregiver" or "primary caregiver" means a 
person, a hospice provider licensed under chapter 1 6 8 1  
or a nursing facility licensed under chapter 405 that 
provides care for a registered patient and that has been 
named by the patient as a primary caregiver to assist 
with a registered patient's medical use of marijuana. A 
person who is a primary caregiver must be at least 2 1  
years of age and may not have been convicted of a 
disqualifying drug offense. 

Sec. 17. 22 MRSA §2422, sub-§12, as en
acted by IB 2009, c. 1 ,  §5 ,  is amended to read: 

12. Registered patient. "Registered EJ:l:lalifyiag 
patient" or "patient" means a qualifying patient who is 
registered by the department pursuant to section 2425, 
subsection 1 .  

Sec. 18. 22 MRSA §2422, sub-§13, as en
acted by IB 2009, c. 1 ,  §5 ,  is amended to read: 

13. Registry identification card. "Registry 
identification card" means a document issued by the 
department that identifies a person as a registered 
EJ:l:lalifying patient, registered primary caregiver or a 
principal officer, board member, or employee or agent 
of a nonprofit dispensary. 

Sec. 19. 22 MRSA §2422, sub-§14, as en
acted by IB 2009, c. 1 ,  §5 ,  is repealed and the follow
ing enacted in its place : 

14. Prepared marijuana. "Prepared marijuana" 
means the dried leaves and flowers of the marijuana 
plant and any mixture or preparation of those dried 
leaves and flowers, including but not limited to tinc
tures, ointments and other preparations, but does not 
include the seeds, stalks and roots of the plant and 
does not include the ingredients, other than marijuana, 
in tinctures, ointments or other preparations that in
clude marijuana as an ingredient or food or drink pre
pared with marijuana as an ingredient for human con
sumption. 

Sec. 20. 22 MRSA §2423, as enacted by IB 
2009, c. 1 ,  §5, is repealed. 

Sec. 21 .  22 MRSA §2423-A is enacted to 
read: 
§2423-A. Authorized conduct for the medical use 

of marij uana 

1. Registered patient. Except as provided in 
section 2426, a registered patient may: 

A. Possess up to 2 1 12 ounces of prepared mari
juana and an incidental amount of marijuana as 
provided in subsection 5 ;  
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B. Cultivate up to 6 marijuana plants if the pa
tient elects to cultivate and the patient has not des
ignated a registered primary caregiver or regis
tered dispensary to cultivate marijuana on the pa
tient's behalf; 
C. Possess marijuana paraphernalia; 
D. Furnish or offer to furnish to another regis
tered patient for that person's medical use of mar i
juana up to 2 1 12 ounces of prepared marijuana if 
nothing of value is offered or transferred in return; 
E. Name one person, hospice provider or nursing 
facility as a primary caregiver. A 2nd person or 
hospice provider or nursing facility may be named 
as a 2nd primary caregiver if the patient is under 
1 8  years of age. The primary caregivers for a pa
tient are determined solely by the patient's prefer
ence as named on the application under section 
2425, subsection 1 except that a parent, guardian 
or person having legal custody shall serve as a 
primary caregiver for a minor child pursuant to 
section 2425, subsection 2, paragraph B, subpara
graph (2); 
F .  Designate one primary caregiver or a regis
tered dispensary to cultivate marijuana for the 
medical use of the patient, except that a hospice 
provider or a nursing facility that is named as a 
primary caregiver by a registered patient and the 
staff of the provider or facility may not be desig
nated to cultivate marijuana for the patient. The 
primary caregiver or dispensary that may cultivate 
marijuana for a patient is determined solely by the 
patient's designation on the application under sec
tion 2425, subsection 1 ;  and 
G. Be in the presence or vicinity of the medical 
use of marijuana and assist any registered patient 
with using or administering marijuana. 
2. Registered primary caregiver. Except as 

provided in section 2426, a registered primary care
giver, for the purpose of assisting a registered patient 
who has named the primary caregiver as provided in 
section 2425,  subsection 1 ,  may: 

A. Possess up to 2 1 /2 ounces of prepared mari
juana and an incidental amount of marijuana as 
provided in subsection 5 for each patient who has 
named the person as a primary caregiver; 
B. Cultivate up to 6 marijuana plants for each pa
tient who has designated the primary caregiver to 
cultivate marijuana on the patient's behalf. A 
primary caregiver may not cultivate marijuana for 
a patient unless the patient has designated the 
primary caregiver for that purpose and the patient 
has not designated a registered dispensary to cul
tivate marijuana for the patient's medical use; 
C. Assist no more than 5 patients at any one time 
with their medical use of marijuana; 
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D. Receive reasonable monetary compensation 
for costs associated with assisting a patient who 
named the primary caregiver through the depart
ment's registration process; 
E. Receive reasonable monetary compensation 
for costs associated with cultivating marijuana for 
a patient who designated the primary caregiver to 
cultivate marijuana through the department's reg
istration process; 
F. Be in the presence or vicinity of the medical 
use of marijuana and assist any patient with the 
medical use or administration of marijuana; and 
G. Prepare food as defined in section 2 1 52, sub
section 4 containing marijuana for medical use by 
a registered patient if the primary caregiver pre
paring the food has obtained a license pursuant to 
section 2 1 67. 
3. Cultivation of marijuana. The following 

provisions apply to the cultivation of marijuana by a 
registered patient under subsection 1 or a registered 
primary caregiver under subsection 2 .  

A .  A patient who elects to cultivate marijuana 
plants must keep the plants in an enclosed, locked 
facility unless the plants are being transported be
cause the patient is moving or taking the plants to 
the patient's own property in order to cultivate 
them. 
B. A primary caregiver who has been designated 
by a patient to cultivate marijuana for the patient's 
medical use must keep all plants in an enclosed, 
locked facility unless the plants are being trans
ported because the primary caregiver is moving or 
taking the plants to the primary caregiver's own 
property in order to cultivate them. 
4. Hospice provider or nursing facility. A reg

istered patient may name a hospice provider licensed 
under chapter 1 6 8 1  or a nursing facility licensed under 
chapter 405 to serve as a registered primary caregiver. 
If a hospice provider or nursing facility is named as a 
primary caregiver, the provider or facility shall com
plete the registration process with the department and 
obtain a primary caregiver registration card and the 
staff of the provider or facility shall obtain registry 
identification cards. To be issued a registry identifica
tion card, a staff person of a hospice provider or nurs
ing facility that has been named as a primary caregiver 
must be at least 2 1  years of age and may not have been 
convicted of a disqualifying drug offense. The hos
pice provider or nursing facility and the staff of the 
provider or facility may not cultivate marijuana for the 
patient. 

5. Incidental amount of marij uana. For pur
poses of this section, any incidental amount of mari
juana plants, seeds, stalks and roots, as defined by rule 
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adopted by the department, is lawful for a registered 
patient or a registered primary caregiver to possess and 
is not included in the amounts of prepared marijuana 
specified in this section. 

6. Onsite assessments by the department. Prior 
to making an onsite assessment of a registered primary 
caregiver who is designated to cultivate marijuana by 
3 or more patients at any one time, the department 
shall provide 24 hours' notice to the registered primary 
caregiver. 

Sec. 22. 22 MRSA §2423-B is enacted to 
read: 
§2423-B. Authorized conduct by a physician 

A physician may provide a written certification 
for the medical use of marijuana under this chapter 
and, after having done so, may otherwise state that in 
the physician's professional opinion a qualifying pa
tient is likely to receive therapeutic benefit from the 
medical use of marijuana to treat or alleviate the pa
tient's debilitating medical condition. Nothing in this 
chapter prevents a professional licensing board from 
sanctioning a physician for failing to properly evaluate 
or treat a patient's medical condition or otherwise vio
lating the applicable standard of care for evaluating or 
treating medical conditions . 

Sec. 23. 22 MRSA §2423-C is enacted to 
read: 
§2423-C. Authorized conduct by anyone for the 

medical use of marijuana 

A person may provide a registered patient or a 
registered primary caregiver with marijuana parapher
nalia for purposes of the registered patient's medical 
use of marijuana in accordance with this chapter and 
be in the presence or vicinity of the medical use of 
marijuana as allowed under this chapter. 

Sec. 24. 22 MRSA §2423-D is enacted to 
read: 
§2423-D. Authorized conduct by a visiting qualify

ing patient 

A visiting qualifying patient from another juris
diction who possesses a valid registry identification 
card or its equivalent from that jurisdiction may for 30  
days after entering the State engage in conduct author
ized for a registered patient without having to obtain a 
registry identification card issued by the department 
except that the visiting qualifying patient may not ob
tain in Maine marijuana for medical use based on a 
registry identification card from another jurisdiction. 

Sec. 25. 22 MRSA §2423-E is enacted to 
read: 
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§2423-E. Prohibited acts against persons or entities 
engaged in authorized conduct for the 
medical use of marijuana 

1. Rights of persons or entities acting pursuant 
to this chapter. A person whose conduct is author
ized under this chapter may not be denied any right or 
privilege or be subjected to any penalty or disciplinary 
action, including but not limited to a civil penalty or 
disciplinary action by a business or occupational or 
professional licensing board or bureau, for lawfully 
engaging in conduct involving the medical use of 
marijuana authorized under this chapter. 

2. School, employer or landlord may not dis
criminate. A school, employer or landlord may not 
refuse to enroll or employ or lease to or otherwise pe
nalize a person solely for that person's status as a reg
istered patient or a registered primary caregiver unless 
failing to do so would put the school, employer or 
landlord in violation of federal law or cause it to lose a 
federal contract or funding. This subsection does not 
prohibit a restriction on the administration or cultiva
tion of marijuana on premises when that administra
tion or cultivation would be inconsistent with the gen
eral use of the premises .  A landlord may prohibit the 
smoking of marijuana for medical purposes on the 
premises of the landlord if the landlord prohibits all 
smoking on the premises and posts notice to that effect 
on the premises. 

3. Person may not be denied parental rights 
and responsibilities or contact with a minor child . . 

A person may not be denied parental rights and re
sponsibilities with respect to or contact with a minor 
child as a result of acting in accordance with this chap
ter, unless the person's conduct is contrary to the best 
interests of the minor child as set out in Title 1 9-A, 
section 1 653 ,  subsection 3 .  

Sec. 26.  22 MRSA §2424, sub-§2, as enacted 
by IS 2009, c. 1 ,  §5 ,  is repealed and the following 
enacted in its place: 

2. Adding debilitating medical conditions. The 
commissioner shall establish, chair and staff an advi
sory board consisting of at least 1 1  health care practi
tioners representing various fields of practice, includ
ing but not limited to neurology, gastroenterology, 
pain management, medical oncology, psychiatry, in
fectious disease, hospice medicine, family medicine, 
pediatrics, treatment of addiction and gynecology. 
The practitioners must be certified by a national board 
in their areas of specialty and knowledgeable about the 
medical use of marijuana. The advisory board must 
also include at least 2 members of the public, at least 
one of whom is a registered patient. The members 
must be chosen for appointment by the commissioner 
from a list proposed by the Maine Medical Association 
and the Maine Osteopathic Association or their suc
cessor organizations and from a list of individuals who 
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have volunteered to serve on  the advisory board. The 
advisory board shall: 

A, Accept, review and evaluate petitions to add 
medical conditions, medical treatments or dis
eases to the list of debilitating medical conditions 
that qualify for the medical use of marijuana. If a 
petition contains information that is confidential 
under section 2425,  subsection 8, paragraph F, the 
board shall protect the confidentiality of that in
formation; 
B. Convene at least once per year to conduct pub
lic hearings regarding adding medical conditions, 
medical treatments or diseases to the list of debili
tating medical conditions that qualify for the 
medical use of marijuana; 
C. Review and recommend to the commissioner 
for approval additional debilitating medical condi
tions that would benefit from the medical use of 
marijuana; and 
D. Recommend quantities of marijuana that are 
necessary to constitute an adequate supply for reg
istered patients, registered primary caregivers and 
registered dispensaries. 
Sec. 27. 22 MRSA §2424, sub-§3, as enacted 

by IS 2009, c. 1 ,  §5 ,  is amended to read: 
3. Registry identification cards. Not later than 

120 days after the effeeti'le date efthis ehaflter IillY...L 
20 1 0, the department shall adopt rules governing the 
manner in which it considers applications for and re
newals of registry identification cards for registered 
patients, registered caregivers, principal officers, board 
members and employees of dispensaries and staff of 
hospice providers and nursing facilities named as pri
mary caregivers. The department's rules must estab
lish application and renewal fees that generate reve
nues sufficient to offset all expenses of implementing 
and administering this chapter. The department may 
establish a sliding scale of application and renewal 
fees based upon a ql:lalifyiBg registered patient's family 
income. The department may accept donations from 
private sources in order to reduce the application and 
renewal fees. 

Sec. 28. 22 MRSA §2425, sub-§l, as enacted 
by IS 2009, c. 1 ,  §5 ,  is amended to read: 

1. Application for patient registry identifica
tion card; qualifications. The department shall regis
ter and issue registry identification cards to qualifying 
patients who submit the documents and information 
described in this subsection, in accordance with the 
department's rules :  

A, Written certification; 
B. Application or renewal fee; 

208 1 



P U B L I C  L A W ,  C . 6 3 1  

C .  Name, address and date of birth of the qualify
ing patient, except that if the applicant is home
less, no address is required; 
D. Name, address and telephone number of the 
qualifying patient's physician; 
E. Name, address and date of birth of each pri
mary caregiver, if any, ef named by the qualifying 
patient. A ElUalifyiBg patieBt may desigBate oBly 
OBe primary caregiver I:Hlless the EJ:wlifying pa 
tieBt is under 18 years of age and reElUires a pareBt 
to ser'o'e as a primary caregiver or the ElUalifying 
patieBt desigBates a BOBprofit dispeBsary to celti 
vate marijeana for the ElUalifying patieBt's  medi 
cal ese and the ElUalifyiBg patieBt reEJ:eests the as 
sistance of a secoBd caregiver to assist with the 
ElUalifying patieBt's medical ese; and 
F. If the qualifying patient desigBates names one 
or 2 primary caregivers, a desigBatioB as to vAlo 
will be allo'i'f'ed HBder state la-'i'f' an indication of 
which person, if any, is designated to cultivate 
marijuana plants for the qualifying patient's medi
cal use. Only one person may be allowed to culti
vate marijuana plants for a ElUalifyiBg registered 
patient�; and 
G. If the qualifying patient elects to cultivate 
marijuana for the qualifying patient's own medical 
use, the qualifying patient shall indicate that 
choice on the application. 
Sec. 29. 22 MRSA §2425, sub-§2, as enacted 

by IB 2009, c. 1 ,  §5 ,  is amended to read: 
2. Issuing patient registry identification card 

to minor child. The department may not register and 
issue a registry identification card to a qualifying pa
tient who is under 1 8  years of age unless: 

A. The qualifying patient's physician has ex
plained the potential risks and benefits of the 
medical use of marijuana to the qualifying patient 
and to a parent, guardian or person having legal 
custody of the qualifying patient; and 
B. The parent, guardian or person having legal 
custody consents in writing to: 

( 1 )  Allow the qualifying patient's medical 
use of marijuana; 
(2) Serve as one of the qualifying patient's 
registered primary caregivers ; and 
(3) Control the acquisition of the marijuana, 
the dosage and the frequency of the medical 
use of marijuana by the qualifying patient�� 
and 

C .  Except with regard to a qualifying patient who 
is eligible for hospice care, the commissioner or 
the commissioner's designee has approved an ap
plication for the medical use of marijuana by the 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

qualifying patient. Prior to approving an applica
tion under this paragraph, the commissioner or the 
commissioner's designee must have received con
firmation from a pediatrician and a psychiatrist 
chosen from a list maintained by the advisory 
board established under section 2424, subsection 
2 that the pediatrician and psychiatrist have re
viewed the medical file of or examined the quali
fying patient and that in their professional opin
ions the qualifying patient is likely to receive 
therapeutic or palliative benefit from the medical 
use of marijuana to treat or alleviate the qualify
ing patient's debilitating medical condition or 
symptoms associated with the debilitating medical 
condition. If the commissioner or commissioner's 
designee fails to approve or disapprove a recom
mendation under this paragraph within 1 0  days of 
receipt of the statements of the pediatrician and 
psychiatrist under this paragraph, the application 
is deemed approved. 
Sec. 30. 22 MRSA §2425, sub-§3-A is en

acted to read: 
3-A. Department revocation. The department 

may revoke a registry identification card for violation 
of this chapter and the rules adopted under this chap
ter. Revocation is considered a fmal agency action, 
subject to judicial review under Title 5, chapter 375, 
subchapter 7 .  

Sec. 31 .  22 MRSA §2425, sub-§4, as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

4. Primary caregiver registry identification 
card. The department shall issue a registry identifica
tion card to each registered primary caregiver, if any, 
who is named in a EJ:ealifyiBg registered patient's ap
proved application pursuant to subsection 1 ,  paragraph 
E. OBly OBe persoB may wltivate marijeana for the 
EJ:HalifyiBg patieBt's  medical ese, vAlo is determiBed 
based solely OB the ElUalifyiBg patieBt's prefenlBce. 
That persoB may either be the EJ:ealifyiBg patieBt or OBe 

of the 2 primary caregivers. 

Sec. 32. 22 MRSA §2425, sub-§5, as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

5. Registry identification card issuance. The 
department shall issue registry identification cards to 
ElUalifyiBg registered patients and. to registered pri
mary caregivers and to staff of hospice providers and 
nursing facilities named as primary caregivers within 5 
days of approving an application or renewal under this 
section. Registry identification cards expire one year 
after the date of issuance. Registry identification cards 
must contain: 

A. The name, address and date of birth of the 
EJ:ealifyiBg patient; 
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B. The name, address and date o f  birth of  each 
registered primary caregiver, if any, of the ¥ali
fyiRg patient; 
C. The date of issuance and expiration date of the 
registry identification card; 
D. A random identification number that is unique 
to the cardholder; 
E. A photograph, if required by the department 
deeides to require one; and 
F. A For a registered primary caregiver, a clear 
designation showing whether the cardholder will 
00 � allowed under state law this chapter to culti
vate marijuana plants for the qualifying patient's 
medical use, whieh must be determined based 
solely on the qualifying patieHt's preferenee. 

Sec. 33. 22 MRSA §2425, sub-§7, as enacted 
by IB 2009, c. 1 ,  §5 ,  is repealed and the following 
enacted in its place: 

7, Possession of or application for registry 
identification card is not evidence of unlawful con
duct or a basis for a search. Possession of a registry 
identification card by a cardholder, or the act of apply
ing for such a card, is not evidence of unlawful con
duct and may not be used to support the search of that 
person or that person's property. The possession of or 
application for a registry identification card does not 
prevent the issuance of a warrant if probable cause 
exists on other grounds. 

Sec. 34. 22 MRSA §2425, sub-§8, as enacted 
by IB 2009, c. 1 ,  §5 ,  is amended to read: 

8. Confidentiality. This subsection governs con-
fidentiality . 

A. Applications and supporting information sub
mitted by qualifying and registered patients under 
this chapter, including information regarding their 
primary caregivers and physicians, are confiden
tial. 
B. Applications and supporting information sub
mitted by primary caregivers and physicians oper
ating in compliance with this chapter, ineluding 
the physieal address of a nonprofit dispensary, are 
confidential. 
C. The department shall maintain a confidential 
list of the persons to whom the department has is
sued registry identification cards . Individual 
names and other identifying information on the 
list are confidential, exempt from the freedom of 
access laws, Title 1 ,  chapter 1 3 ,  and not subject to 
disclosure except as provided in this subsection 
and to authorized employees of the department as 
necessary to perform official duties of the depart
ment. 
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D .  The department shall verify to law enforce
ment personnel whether a registry identification 
card is valid without disclosing more information 
than is reasonably necessary to verify the authen
ticity of the registry identification card. 
E. A person, iHeffiding an employee or offieial of 
the departmeHt or another state ageney or loeal 
gO'lemmeHt, viho breaehes the eonfideHtiality of 
information obtained p\lFsuant to this ehapter 
eommits a Class E erime. Notwithstanding this 
sHbseetion, departmeHt employees may notify IB:'N 
enforeemeHt about falsified or HauooleHt informa 
tion sHbmitted to the department as long as the 
employee who suspeets that falsified or HB:llooleHt 
information has been sHbmitted eonfors with the 
employee's supervisor and both agree that eireum 
stanees eJdst that warrant reporting. 

F. Applications, supporting information and other 
information regarding a registered dispensary are 
not confidential except that information that is 
contained within dispensary information that iden
tifies a registered patient, the patient's physician 
and the patient's registered primary caregivers is 
confidential. 
G. Records maintained by the department pursu
ant to this chapter that identify applicants for a 
registry identification card, registered patients, 
registered primary caregivers and registered pa
tients' physicians are confidential and may not be 
disclosed except as provided in this subsection 
and as follows : 

( 1 )  To department employees who are re
sponsible for carrying out this chapter; 
(2) Pursuant to court order; 
(3) With written permission of the patient or 
the patient's guardian, if the patient is under 
guardianship, or a parent, if the patient has 
not attained 1 8  years of age; 
(4) As permitted or required for the disclosure 
of health care information pursuant to section 
1 7 1 1 -C; 
(5) To a law enforcement official for law en
forcement purposes. The records may not be 
disclosed further than necessary to achieve 
the limited goals of a specific investigation; 
and 
(6) To a patient's treating physician and to a 
patient's primary caregiver for the purpose of 
carrying out this chapter. 

H. This subsection does not prohibit a physician 
from notifying the department if the physician ac
quires information indicating that a registered or 
qualifying patient is no longer eligible to use 
marijuana for medical purposes or that a regis-
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tered or qualifying patient falsified information 
that was the basis of the physician's certification 
of eligibility for use. 
I .  The department may disclose to an agency of 
State Government designated by the commis
sioner and employees of that agency any informa
tion necessary to produce registry identification 
cards or manage the identification card program 
and may disclose data for statistical or research 
purposes in such a manner that individuals cannot 
be identified. 
J . A hearing concerning the revocation of a regis
try identification card under subsection 3 -A is 
confidential. If a registry identification card is re
voked, the findings of the hearing and the revoca
tion are public information. 
K. Except as otherwise provided in this subsec
tion, a person who knowingly violates the confi
dentiality of information protected under this 
chapter commits a civil violation for which a fine 
of up to $ 1 .000 may be imposed. This paragraph 
does not apply to a physician or staff of a hospice 
provider or nursing facility named as a primary 
caregiver or any other person directly associated 
with a physician or a hospice provider or nursing 
facility that provides services to a registered pa
tient. 
Sec. 35. 22 MRSA §2425, sub-§9, as enacted 

by IB 2009, c. 1 ,  §5 ,  is amended to read: 
9. Revocation of registry identification card. 

AHy The department shall revoke the registry identifi
cation card of a cardholder who sells, furnishes or 
gives marijuana to a person who is not allowed to pos
sess marijuana for medical purposes under this chapter 
must have that eardhelder's registry ideBtifieatiea eard 
reveked and. A cardholder who sells, furnishes or 
gives marijuana to a person who is not allowed to pos
sess marijuana for medical purposes under this chapter 
is liable for any other penalties for the sale ef selling, 
furnishing or giving marijuana to a person. The de
partment may revoke the registry identification card of 
any cardholder who violates this chapter, and the 
cardholder is liable for any other penalties for the vio
lation. 

Sec. 36. 22 MRSA §2425, sub-§10, as en
acted by IB 2009, c. 1 ,  §5 ,  is amended to read: 

10. Annual report. The department shall submit 
to the Legislature an annual report by April 1 st each 
year that does not disclose any identifying information 
about cardholders or physicians, but does contain, at a 
minimum: 

A. The number of applications and renewals filed 
for registry identification cards; 
B .  The number of qualifying patients and primary 
caregivers approved in each county; 
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C. The nature of  the debilitating medical condi
tions of the qualifying patients ; 
D. The number of registry identification cards re
voked; 
E. The number of physicians providing written 
certifications for qualifying patients; 
F .  The number of registered aeRprefit dispensa
ries; and 
G. The number of principal officers, board mem
bers, and employees and ageBts of aeRprefit dis
pensaries. 
Sec. 37. 22 MRSA §2426, sub-§l, �A, as 

enacted by IB 2009, c. 1, §5, is amended to read: 
A. Undertake any task under the influence of 
marijuana when doing so would constitute negli
gence or professional malpractice or would oth
erwise violate any professional standard; 
Sec. 38. 22 MRSA §2426, sub-§l ,  �, as 

enacted by IB 2009, c. 1 ,  §5 ,  is amended to read: 
D. Operate, navigate or be in actual physical con
trol of any motor vehicle, aircraft er. motorboat. 
snowmobile or all-terrain vehicle while under the 
influence of marijuana; or 
Sec. 39. 22 MRSA §2426, sub-§3, as enacted 

by IB 2009, c. 1 ,  §5 ,  is repealed. 
Sec. 40. 22 MRSA §2427, sub-§l ,  as enacted 

by IB 2009, c. 1 ,  §5 ,  is amended to read: 
1 .  Affirmative defense. Except as provided in 

section 2426, a qualifying patient and a qualifying 
patient's primary caregiver, ether than a aeRprefit dis 
peasary, may assert the medical purpose for using 
marijuana as a defense to any prosecution involving 
marijuana, and this defense must be presumed valid 
where the evidence shows that: 

A. A physician has stated that, in the physician's 
professional opinion, after having completed a full 
assessment of the qualifying patient's medical his
tory and current medical condition made in the 
course of a bona fide physician-patient relation
ship, the qualifying patient is likely to receive 
therapeutic or palliative benefit from the medical 
use of marijuana to treat or alleviate the qualify
ing patient's debilitating medical condition or 
symptoms associated with the qualifying patient's 
debilitating medical condition; 
B .  The qualifying patient and the qualifying pa
tient's primary caregiver, if any, were collectively 
in possession of a quantity of prepared marijuana 
and marijuana plants that was not more than was 

reaseaably aeeessary te easure the ooiBtel'Fl'lflted 
availability ef mariJuana fur the purpese ef treat 
iag er alleviatiag the ql:Ialifyiag patieat's debilitat 
iag medieal eeaditiea er symptems asseeiated 
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with the qualifying patient's debilitating medieal 
eenditien the amount they would be authorized to 
possess if they were registered as provided in sec
tion 2423 -A, subsections 1 and 2 ;  and 
C. The qualifying patient and the qualifying pa
tient's primary caregiver, if any, were engaged in 
the acquisition, possession, cultivation, manufac
ture, use, delivery, transfer or transportation of 
marijuana or paraphernalia relating to the admini
stration of marijuana solely to treat or alleviate the 
qualifying patient's debilitating medical condition 
or symptoms associated with the qualifying pa
tient's debilitating medical condition. 
Sec. 41 .  22 MRSA §2427, sub-§4 is enacted 

to read: 
4. Repeal. This section is repealed January 1 ,  

20 1 1 .  
Sec. 42. 22 MRSA §2428, as enacted by IB 

2009, c. 1 ,  §5 ,  is amended to read: 
§2428. Registered dispensaries 

1.  PFo"lisions fJeFtaining to fJFimary eaFegi-YeF 
8fJfJly to nOnfJFolit disfJens8FY. All preyisiens efthis 
ehapter pertaining te a primary earegiver apply te a 
nenprefit dispensary unless they eenmet with a preyi 
sien eentained in this seetien. 

I-A. Provisions pertaining to registered dis
pensary. For the purpose of assisting a registered 
patient who has designated a registered dispensary to 
cultivate marijuana for the patient's medical use, a 
registered dispensary may in accordance with rules 
adopted by the department: 

A. Possess up to 2 1 12 ounces of prepared mari
juana and an incidental amount of marijuana for 
each patient who has designated the dispensary. 
For the purposes of this chapter, any incidental 
amount of marijuana plants, seeds, stalks and 
roots, as defined by rule adopted by the depart
ment, is lawful for a dispensary to possess and is 
not included in the amounts of prepared marijuana 
specified in this paragraph; 
B. Cultivate up to 6 marijuana plants for each pa
tient who has designated the dispensary to culti
vate the plants on the patient's behalf; 
C. Receive reasonable monetary compensation 
for costs associated with assisting or for cultivat
ing marijuana for a patient who designated the 
dispensary through the department's registration 
process; and 
D. Assist any patient who designated the dispen
sary through the department's registration process 
to cultivate marijuana with the medical use or 
administration of marijuana. 
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2. Registration requirements. +his Subject to 
limitations on the number and location of dispensaries 
in subsection 1 1  and rules adopted pursuant to this 
section, this subsection governs the registration of a 
nenprefit dispensary. 

A. The department shall register a nenprefit dis
pensary and issue a registration certificate within 
30 days to any person or entity that provides: 

( 1 )  A An annual fee paid to the department 
in the ameunt ef $5,000 as set by rule, in an 

amount not less than $5 ,000 and not more 
than $ 1 5,000; 
(2) The legal name of the nenprefit dispen
sary, evidence of incorporation under Title 
1 3 -B and evidence that the corporation is in 
good standing with the Secretary of State; 
(3) The physical address of the nenprefit 
dispensary and the physical address of � 
maximum of one additional location, if any, 
where marijuana will be cultivated for pa
tients who have designated the dispensary to 
cultivate for them; 
(4) The name, address and date of birth of 
each principal officer and board member of 
the nenprefit dispensary; and 

(5) The name, address and date of birth of 
any person who is an agent ef er employed by 
the nenprefit dispensary. 

B. The department shall track the number of reg
istered qualifying patients who designate a R8R
prefit dispensary as a primary earegiver to culti
vate marijuana for them and issue to each R8R
prefit dispensary a written statement of the num
ber of qualifying patients who have designated the 
nenprefit dispensary to cultivate marijuana for 
them. This statement must be updated each time a 
new registered qualifying patient designates the 
nenprefit dispensary or ceases to designate the 
nenprefit dispensary and . The statement may be 
transmitted electronically if the department's rules 
so provide . The department may provide by rule 
that the updated written statements may not be is
sued more frequently than once each week. 
C. The department shall issue each principal offi
cer, board member.,..agent and employee of a R8R
prefit dispensary a registry identification card 
within 1 0  days of receipt of the person's name, 
address and date of birth under paragraph A and a 
fee in an amount established by the department. 
Each card must specify that the cardholder is a 
principal officer, board member,..-agent or em
ployee of a nenprefit dispensary and must con
tain: 
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( l )  The name, address and date of birth of 
the principal officer, board member,..-agent: or 
employee; 
(2) The legal name of the nonprofit dispen
sary with which the principal officer, board 
member,--agent or employee is affiliated; 
(3) A random identification number that is 
unique to the cardholder; 
(4) The date of issuance and expiration date 
of the registry identification card; and 
(5) A photograph, if the department deeides 
to reqllire one if required by the department. 

D. The department may not issue a registry iden
tification card to any principal officer, board 
member,--agent or employee of a nonprofit dispen
sary who has been convicted of a feleny disquali
fyh!g drug offense . The department may conduct 
a background check of each principal officer, 
board member.,agent or employee in order to 
carry out this provision. The department shall no
tify the nonprofit dispensary in writing of the pm=
pass reason for denying the registry identification 
card. 
3. Rules. Not later than 12Q days after the effee 

tive date of this ehapter By July 1 ,  20 1 0, the depart
ment shall adopt routine technical rules as dermed in 
Title 5, chapter 375 ,  subchapter 2-A governing the 
manner in which it considers applications for and re
newals of registration certificates for nonprofit dispen
saries, including rules governing: 

A. The form and content of registration and re
newal applications; 
B .  Minimum oversight requirements for nonprofit 
dispensaries and the one permitted additional lo
cation at which the dispensary cultivates mari
juana for medical use by registered patients who 
have designated the dispensary to cultivate for 
them; 
C. Minimum record-keeping requirements for 
nonprofit dispensaries, including recording the 
disposal of marijuana that is not distributed by the 
dispensary to registered patients who have desig
nated the dispensary to cultivate for them; 
D. Minimum security requirements for nonprofit 
dispensaries and any additional location at which 
the dispensary cultivates marijuana for medical 
use by registered patients who have designated the 
dispensary to cultivate for them; and 
E. Procedures for suspending or terminating the 
registration of nonprofit dispensaries that violate 
the provisions of this section or the rules adopted 
pursuant to this subsection. 
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4 .  Expiration. A nonprofit dispensary registra
tion certificate and the registry identification card for 
each principal officer, board member,agent or em
ployee expire one year after the date of issuance. The 
department shall issue a renewal nonprofit dispensary 
registration certificate and renewal registry identifica
tion cards within 1 0  days to any person who complies 
with the requirements contained in subsection 2 .  A 
registry identification card of a principal officer, board 
member,--agent or employee expires 1 0  days after noti
fication by a nonprofit dispensary that such person 
ceases to work at the nonprofit dispensary. 

5. Inspection. A nonprofit dispensary and any 
additional location at which the dispensary cultivates 
marijuana for medical use by registered patients who 
have designated the dispensary to cultivate for them is 
subject to reasonable inspection by the department. 
The department shall give reasonable notiee of may 
enter the dispensary and the one permitted additional 
location at which the dispensary cultivates marijuana 
at any time, without notice, to carry out an inspection 
under this subsection. 

6. Registered dispensary requirements. This 
subsection governs the operations of nonprofit regis
tered dispensaries. 

A. A nonprofit dispensary must be operated on a 
not-for-profit basis for the mutual benefit of its 
members and patrons registered patients who have 
designated the dispensary to cultivate marijuana. 
The bylaws of a nonprofit dispensary and its con
tracts with patrens registered patients must con
tain such provisions relative to the disposition of 
revenues and receipts as may be necessary and 
appropriate to establish and maintain its nonprofit 
eharaeter not-for-profit status. A nonprofit dis
pensary need not be recognized as a tax-exempt 
organization under 26 United States Code, Section 
50 1 (c)(3) and but is net required to incorporate 
pursuant to Title 1 3 -B and to maintain the corpo
ration in good standing with the Secretary of 
State. 
B. A nonprofit dispensary may not be located 
within 500 feet of the property line of a preexist
ing public or private school. 
C. A nonprofit dispensary shall notify the de
partment within 1 0  days of when a principal offi
cer, board member,agent or employee ceases to 
work at the nonprofit dispensary. 
D. A nonprofit dispensary shall notify the de
partment in writing of the name, address and date 
of birth of any new principal officer, board mem
ber,agent or employee and shall submit a fee in 
an amount established by the department for a 
new registry identification card before the new 
principal officer, board member,----agent or em-
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ployee begins working at the neeprefit dispen
sary. 
E. A neeprefit dispensary shall implement ap
propriate security measures to deter and prevent 
unauthorized entrance into areas containing mari
juana and the theft of marijuana at the dispensary 
and the one permitted additional location at which 
the dispensary cultivates marijuana for medical 
use by registered patients who have designated the 
dispensary to cultivate for them. 
F. The operating documents of a neeprefit dis
pensary must include procedures for the oversight 
of the neeprefit dispensary and procedures to en
sure accurate record keeping. 
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threagh the departfBent's registratien pre6ess 'lAth 
the fBedi6al ase ef fBarijaana. 

B. Prin6ipal effi6ers, beard fBeffibers, agents and 
e1'Bpleyees ef a registered neeprefit dispensary 
fBay net be sl:lbj e6t te arrest, presewtien, sear6h, 
seizllfe er penalty in any fBaruler er denied any 
right er privilege, in6lading bat net lifBited te a 
6ivil penalty er dis6ipliBary a6tien by a basiness 
er e66l:lpatienal er prefessienal li6ensing beard er 
entity, selely fer vierking fer er with a neeprefit 
dispensary te pre vide asable fBarijaana te er te 
etherwise assist registered ql:lalifying patients te 
whefB the neeprefit dispensary is 6eFlFle6ted 
threagh the departfBeat's registratien pre6ess with 
the fBedi6al ase ef fBarijaana in a66erdan6e with 
this 6hapter. 

9. Prohibitions. The prohibitions in this subsec-

G. A neeprefit dispensary is prohibited from ac
quiring, possessing, cultivating, manufacturing, 
delivering, transferring, transporting, supplying or 
dispensing marijuana for any purpose except to 
assist registered ql:lalifying patients who have des
ignated the dispensary to cultivate marijuana for 
them with the medical use of marijuana directly or 
through the registered E):aalifying patients' other 
primary caregivers. 

tion apply to a neeprefit registered dispensary. 

H. All principal officers and board members of a 
neeprefit dispensary must be residents of this 
State. 
I. All cultivation of marijuana must take place in 
an enclosed, locked facility unless the plants are 
being transported between the dispensary and a 
location at which the dispensary cultivates them, 
as disclosed to the department in subsection 2, 
paragraph A, subparagraph (3) .  
1 .  A dispensary that is required to obtain a license 
for the preparation of food pursuant to section 
2 1 67 shall obtain the license prior to preparing 
goods containing marijuana for medical use by a 
registered patient. 
7. Maximum amount of marijuana to be dis

pensed. A neeprefit dispensary or a principal officer, 
board member,--ageffi or employee of a neeprefit dis
pensary may not dispense more than 2 1 12 ounces of 
l:lSahle prepared marijuana to a E):aalifying registered 
patient or to a primary caregiver on behalf of a � 
fyiBg registered patient during a 1 5 -day period. 

8. Immunity. This sabse6tien geverns immllBity 
fer a neeprefit dispensary. 

A. A nenprefit dispensary fBa)' net be sl:lbje6t te 
prese6atien, sear6h, seizare er penalty in any 
fBanner er denied any right er privilege, in6lading 
bat net lifBited te a 6ivil penalty er dis6iplinary 
a6tien by a basiness er e66l:lpatienal er preres 
sienal li6ensing beard er entity, selely fer a6ting 
in a66erdan6e with this se6tien te previde asable 
fBarijaaBa te er te etherwise assist registered 
ql:lalifying patients te '.vhefB it is 6enne6ted 
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A. A neeprefit dispensary may not possess more 
than 6 live marijuana plants, as defined in rules 
adopted by the department, for each registered 
E):aalifying patient who has designated the OOR
prefit dispensary as a prifBary 6aregiver and des 
ignated that the dispensary will be permitted to 
cultivate marijuana for the registered E):aalifying 
patient's medical use. 
B. A neeprefit dispensary may not dispense, de
liver or otherwise transfer marijuana to a person 
other than a ql:lalifying registered patient who has 
designated the neeprefit dispensary as a prifBaF)' 
6aregiver to cultivate marijuana for the patient or 
to the patient's other registered primary caregiver. 
C. The department shall immediately revoke the 
registry identification card of a principal officer, 
board member, or employee er agent of a OOR
prefit dispensary who is found to have violated 
paragraph B, and such a person is disqualified 
from serving as a principal officer, board member, 
or employee er agent of a nenprefit dispensary. 
D. A person who has been convicted of a felooy 
disqualifying drug offense may not be a principal 
officer, board member,ageBt or employee of a 
neeprefit dispensary. 

( 1 )  A person who is employed by or is an 
agent, !! principal officer or board member of 
a neeprefit dispensary in violation of this 
paragraph commits a civil violation for which 
a fine of not more than $ 1 ,000 may be ad
judged. 
(2) A person who is employed by or is an 
agent, !! principal officer or board member of 
a neeprefit dispensary in violation of this 
paragraph and who at the time of the viola
tion has been previously found to have vio
lated this paragraph commits a Class D crime. 
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E .  A nSRprsfit dispensary may not acquire � 
prepared marijuana or matm:e marijuana plants 
except through the cultivation of marijuana by 
that nSRprefit dispensary either at the location of 
the dispensary or at the one permitted additional 
location at which the dispensary cultivates mari
juana for medical use by registered patients who 
have designated the dispensary to cultivate for 
them. 
F. A dispensary may not contract for the cultiva
tion of seeds, seedlings or small plants or the cul
tivation, production or preparation of marijuana or 
food containing marijuana for medical use. 
10. Local regulation. This chapter does not pro

hibit a political subdivision of this State from limiting 
the number of nSRprefit dispensaries that may operate 
in the political subdivision or from enacting reason
able � regulations applicable to nSRprefit dispen
saries. 

1 1 . Limitation on number of dispensaries. The 
department shall adopt rules limiting the number and 
location of registered dispensaries. During the first 
year of operation of dispensaries the department may 
not issue more than one registration certificate for a 
dispensary in each of the 8 public health districts of 
the department, as defined in section 4 1 1 .  After re
view of the first full year of operation of dispensaries 
and periodically thereafter, the department may amend 
the rules on the number and location of dispensaries. 

Sec. 43. 22 MRSA §2429, sub-§l ,  as enacted 
by IS 2009, c. 1 ,  §5 ,  is amended to read: 

1. Department fails to adopt rules. If the de
partment fails to adopt rules to implement this chapter 
within 120 days sf the effe6tive date sf this 6hapter Qy 
July 1 ,  20 1 0, a qualifying patient may commence an 
action in Superior Court to compel the department to 
perform the actions mandated pursuant to the provi
sions of this chapter. 

Sec. 44. 22 MRSA §2429, sub-§3, as enacted 
by IS 2009, c. 1 ,  §5 ,  is amended to read: 

3. Department fails to accept applications. If 
at any time after the 140 days fellswing the effe6tive 
date sf this 6hapter July 1 ,  20 1 0  the department is not 
accepting applications, including if it has not adopted 
rules allowing qualifying patients to submit applica
tions, a notarized statement by a qualifying patient 
containing the information required in an application, 
pursuant to section 2425,  subsection 1 ,  is deemed a 
valid registry identification card. 

Sec. 45. 22 MRSA §2430 is enacted to read: 
§2430. Medical Use of Marii uana Fund established 

1 .  Fund established. The Medical Use of Mari
juana Fund, referred to in this section as "the fund," is 
established as an Other Special Revenue Funds ac-
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count in the Department of Health and Human Ser
vices for the purposes specified in this section. 

2. Sources of fund. The State Controller shall 
credit to the fund: 

A. All money received as a result of applications 
and reapplications for registration as a qualifying 
patient, primary caregiver and dispensary; 
B. All money received as a result of applications 
and reapplications for registry identification cards 
for registered patients, primary caregivers and 
dispensaries and board members, officers and em
ployees of dispensaries; 
C .  All penalties and filles assessed for violations 
of this chapter; 
D. All money from any other source, whether 
public or private, designated for deposit into or 
credited to the fund; and 
E. Interest earned or other investment income on 
balances in the fund. 
3. Uses of the fund. The fund may be used for 

expenses of the department to administer this chapter, 
as allocated by the Legislature. 

Sec. 46. 22 MRSA §2430-A is enacted to 
read: 
§2430-A. Compliance 

The department may take action necessary to en
sure compliance with this chapter, including but not 
limited to obtaining, possessing and performing labo
ratory testing on marijuana from registered patients, 
registered primary caregivers and registered dispensa
ries in accordance with this chapter. 

Sec. 47. 26 MRSA §772, sub-§2, as enacted 
by PL 2003 , c. 59, § 1 ,  is amended to read: 

2. Rules; list of occupations. The director shall 
adopt rules to develop and maintain a list of occupa
tions not suitable for employment of a minor. The 
rules must conform as far as practicable to the child 
labor provisions of the federal Fair Labor Standards 
Act of 1 938, 29 United States Code, Section 2 1 2  and 
any associated regulations. The rules must also con
tain a previsisn provisions prohibiting the employment 
of minors in places having nude entertainment and in 
registered dispensaries of marijuana for medical use 
authorized under Title 22, chapter 558-C. 

Sec. 48. Maine Revised Statutes headnote 
amended; revision clause. In the Maine Revised 
Statutes, Title 22, chapter 558-C, in the chapter head
note, the words "Maine medical marijuana act" are 
amended to read "Maine medical use of marijuana act" 
and the Revisor of Statutes shall implement this revi
sion when updating, publishing or republishing the 
statutes .  
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Sec. 49. Working capital advance. For fis
cal year 20 1 0- 1 1 ,  the State Controller is authorized to 
advance up to $250,000 from the General Fund to the 
Medical Use of Marijuana Fund, established under the 
Maine Revised Statutes, Title 22, section 2430 in the 
Department of Health and Human Services, to provide 
start-up funds for the implementation of this Act. 

Funds advanced to the Medical Use of Marijuana 
Fund under this section for fiscal year 20 1 0- 1 1 must 
be returned to the General Fund on or before June 30, 
20 1 1 .  Repayment of the working capital advance is 
considered an expense of the Department of Health 
and Human Services in administering this Act, and 
funds in the Medical Use of Marijuana Fund may be 
used to repay the working capital advance provided 
during fiscal year 20 1 0- 1 1 .  

On April 1 ,  20 1 1 ,  the State Controller and the De
partment of Health and Human Services shall report to 
the joint standing committees of the Legislature hav
ing jurisdiction over health and human services mat
ters and appropriations and financial affairs on the 
status of funds advanced and repaid under this section. 

Sec. 50. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
HEALTH AND HUMAN SERVICES, 
DEPARTMENT OF (FORMERLY DHS) 

Medical Use of Marij uana Fund NI07 

Initiative : Allocates funds for the costs of one Social 
Services Program Specialist II position and one Office 
Associate II position and other related costs for the 
administration of the Maine Medical Use of Marijuana 
Act. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

POSITIONS - 0 .000 2 .000 

LEGISLATIVE COUNT 

Personal Services $0 $ 1 77,486 

All Other $0 $73,659 

OTHER SPECIAL $0 $25 1 , 1 45 
REVENUE FUNDS TOTAL 

Sec. 51 .  Retroactivity. This Act applies retro
actively to December 23 , 2009. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 9, 20 1 0 .  
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CHAPTER 632 

H.P. 1304 - L.D. 182 1  

A n  Act Pertaining to Sales Tax 
Exemptions for Products 

Purchased for Agricultural Use 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  36 MRSA §1760, sub-§7-C, as en
acted by PL 2005 , c. 12 ,  Pt. GGG, §2, is amended to 
read: 

7-C. Products used in animal agriculture. 
Sales of breeding stock, semen, embryos, feed, hor
mones, antibiotics, medicine, pesticides and litter for 
use in animal agricultural production and sales of anti
septics and cleaning agents used in commercial animal 
agricultural production. Animal agricultural produc
tion includes the raising and keeping of equines. 

Sec. 2.  36 MRSA §1760-D is enacted to read: 
§1760-D. Determination of exemptions for prod

ucts used in commercial agricultural or 
silvicultural production or animal agricul
ture; information posted on publicly acces
sible website 

1. List of products. The assessor shall post a list 
of products used in commercial agricultural or silvi
cultural production or in animal agriculture for which 
a written definitive determination on the applicability 
of a sales tax exemption under section 1 760, subsec
tion 7-B or 7-C has been made on the bureau's publicly 
accessible website . The list must include the name of 
the product. other information necessary to identify the 
product at the point of sale and the determination of 
whether or not that product is exempt from sales tax 
under section 1 760, subsection 7-B or 7-C. 
When the assessor receives a request in writing for an 
interpretation on whether or not a product used in 
commercial agricultural or silvicultural production or 
in animal agriculture is exempt from sales tax under 
section 1 760, subsection 7-B or 7-C, the assessor shall 
respond in writing. When the information in the re
quest is sufficient to make a defmitive determination 
on the applicability of the sales tax exemption, the 
assessor shall within 3 weeks of making the determi
nation add the appropriate information to the list main
tained under this section. 

2. Information on processes for appeals and 
refunds. The assessor shall provide information on 
the bureau's publicly accessible website on the process 
to appeal a determination on the applicability of an 
exemption to a product under section 1 760, subsection 
7-B or 7-C and to request a refund for sales tax paid on 
an exempt product. 
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Sec. 3.  36  MRSA §2013, sub-§4 i s  enacted to 
read: 

4. Information on processes for refunds and 
appeals. The assessor shall post information describ
ing the process for requesting a refund under this sec
tion on the bureau' s  publicly accessible website along 
with a description of the process to appeal a decision 
by the assessor under section 20 1 1 .  

See title page for effective date. 

CHAPTER 633 

S.P. 10 - L.D. 1 

An Act To Stimulate Capital 
Investment for Innovative 

Businesses in Maine 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  5 MRSA §17057, sub-§4 is enacted to 
read: 

4. Investment activity information. Disclosure 
of investment activity of the retirement system, pursu
ant to the innovation finance program, is governed by 
this subsection. 

A. Documentary material, data or information in 
the possession of the retirement system that con
sists of trade secrets or commercial or financial 
information that relates to the investments or po
tential investments of the retirement system pur
suant to the innovation finance program under Ti
tle 1 0, section 1 026-T is confidential and not open 
to public inspection and does not constitute "pub
lic records" as defined in Title 1 ,  section 402, sub
section 3 if, in the sole discretion of the retirement 
system, the disclosure of the material, data or in
formation may: 

( 1 )  Impair the retirement system's ability to 
obtain such material, data or information in 
the future; or 
(2) May cause substantial harm to the com
petitive position of the retirement system or 
of the person or entity from whom the infor
mation was obtained. 

B .  The following information concerning any 
venture capital fund in which the retirement sys
tem is invested pursuant to the innovation fmance 
program under Title 1 0, section I 026-T is not ex
empt from disclosure : 

( 1 )  The retirement system's total commit
ment to the venture capital fund; 
(2) The date of the commitment to the ven
ture capital fund; 
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(3) Contributions and distributions made to 
or received from an innovation finance pro
gram fund; 
(4) The market value of the investment; 
(5) The name of the venture capital fund; and 
(6) The interim internal rate of retum of the 
venture capital fund. 

Sec. 2. 10 MRSA §963-A, sub-§47-D is en
acted to read: 

47-D. Retirement system. "Retirement system" 
means the Maine Public Employees Retirement Sys
tem, established pursuant to Title 5, chapter 42 1 .  

Sec. 3. 1 0  MRSA §963-A, sub-§49-J is en
acted to read: 

49-J. Targeted technologies. "Targeted tech
nologies" means biotechnology, aquaculture and ma
rine technology, composite materials technology, envi
ronmental technology, advanced technologies for for
estry and agriculture, information technology and pre
cision manufacturing technology. 

Sec. 4. 10 MRSA §1026-T is enacted to read: 
§ 1026-T. Innovation finance program 

1. Established. The authority may create and 
oversee a state innovation finance program, referred to 
in this section as "the program,"  to increase the supply 
of venture capital to the economy of the State by im
proving access by innovative businesses in this State 
to venture capital funds. Investment performance of 
the program may be partially guaranteed by refundable 
tax credits issued by the authority to the retirement 
system. This section does not mandate or require any 
investment by the retirement system or give the re
tirement system any economic development responsi
bilities, its sole responsibility being to safeguard, in
vest and increase retirement system assets consistent 
with its fiduciary duty to its members . 

2. Investment goal; guidelines. The goal of the 
program is to attract more venture capital to innovative 
businesses in this State by providing the retirement 
system with an incentive to invest in high-quality ven
ture capital funds that evidence both a commitment to 
seeking investments in the State and the ability to pro
duce favorable returns to minimize the risk of tax 
credit redemption. Consistent with this investment 
goal, the retirement system may, in the exercise of its 
discretion and consistent with its fiduciary duties to 
the beneficiaries of the retirement system, apply to the 
authority for approval under the program for proposed 
investments in venture capital funds. The authority 
may approve such a proposed venture capital fund 
investment under the program if it determines that the 
venture capital fund will give strong consideration to 
investing in businesses in this State that fall within the 
targeted technologies. In making this decision, the 
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authority shall consider whether the venture capital 
fund: 

A. Will maintain at least a periodic presence in 
the State; 
B .  Will build linkages to, and accept referrals 
from, at least some of the organizations promoting 
the State's innovation economy, including the au
thority, the Maine Technology Institute under Ti
tle 5, section 1 5302, the Small Enterprise Growth 
Fund under section 3 83 ,  the Department of Eco
nomic and Community Development, the Maine 
Patent Program under section 1 92 1 ,  the University 
of Maine System and other venture capital inves
tors within the State; 
C. Will actively prospect for investments in the 
State; 
D. Expresses a commitment to seek investments 
in businesses in this State that meet its investment 
criteria; and 
E. Demonstrates the ability to make successful 
venture capital investments. 
3. Investment restrictions. Investments under 

the program are governed by this subsection. 
A. The retirement system may not invest directly 
in individual businesses under this program but 
may invest only in venture capital funds that are 
managed to best achieve the purpose set out under 
subsection 2 .  
B .  No more than $4,000,000 of tax credits may 
be placed at risk with respect to any single com
mitment to a venture capital fund. 
C. The retirement system may cooperate with the 
authority and other organizations promoting the 
State ' s  innovation economy by encouraging par
ticipating venture capital funds to consider in
vestments in this State consistent with their in
vestment strategies. The retirement system may 
at any time be relieved of this obligation by re
leasing the State from its obligations under all 
outstanding tax credit certificates issued under the 
program. 
4. Refundable tax credits. The authority may 

issue to the retirement system certificates of up to 
$20,000,000 in refundable tax credits as provided by 
Title 36, section 52 1 9-EE to serve as partial security 
against a loss of capital under the program. Certifi
cates must be issued to expire no later than July 1 ,  
2028 .  

A. Refundable tax credits as authorized by this 
subsection may be redeemed only as necessary to 
offset 80% of any realized loss of capital in the 
program. 
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B.  A certificate of  tax credits issued by the au
thority under this section is binding on the State 
and constitutes a solemn contractual commitment 
of the State protected under the contract clauses of 
the Constitution of Maine, Article I, Section 1 1  
and the United States Constitution, Article I, Sec
tion 1 0 .  Once issued, as long as the retirement 
system is not in default under its agreement with 
the authority with respect to any certificate of tax 
credits, the certificate may not be modified, ter
minated or rescinded until the certificate expires, 
is redeemed or is released by the retirement sys
tem. 
C. The authority shall register each refundable 
tax credit under this section with the Department 
of Administrative and Financial Services, Bureau 
of Revenue Services. The retirement system shall 
report annually to the authority on the status and 
valuation of investments secured by the certificate 
of tax credits and such other information as may 
be required pursuant to an agreement between the 
retirement system and the authority. The report 
must include details of capital calls and distribu
tions. 
D. A refundable tax credit allowed pursuant to 
this section is not a security under Title 32, chap
ter 1 3 5 .  
E. On the final liquidation of a venture capital 
fund for which a certificate of tax credits has been 
issued, the retirement system shall notify the au
thority of termination of the investment and cer
tify the amount of any loss. The authority may 
request such information or documentation from 
the retirement system as it determines reasonably 
necessary to confirm the amount of any loss and 
shall promptly certify any capital loss to the De
partment of Administrative and Financial Ser
vices, Bureau of Revenue Services. Upon submis
sion by the authority, the bureau shall redeem reg
istered credits as necessary to pay 80% of the loss 
certified by the authority up to a maximum pay
ment of $4,000,000 with respect to any single 
venture capital fund investment or an aggregate 
loss under the program of $20,000,000. For pur
poses of this subsection, "loss" means the total 
amount of investment by the retirement system 
into the venture capital fund less the total value of 
all distributions received by the retirement system 
from such venture capital fund, as determined by 
the authority. 
F. Nothing in this section may be construed to 
place the assets of the authority at risk. Except for 
those rights that relate to refundable tax credits, 
nothing in this section may be construed to create 
an obligation of the State or of any political sub
division of the State, and this section may not be 
construed to require or mandate the retirement 
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system to make any investments under the pro
gram. 
G. The authority may charge the retirement sys
tem reasonable fees for the cost of implementing 
and administering the program and any tax credits 
authorized by this section, not to exceed the au
thority's out-of-pocket costs plus an annualized 
fee not to exceed 1%  of the outstanding balance of 
tax credits. In addition. the authority may assess a 
reasonable program fee from gains received by 
the retirement system from investments under the 
program. Any such fees are subject to the ap
proval of the retirement system and the authority. 
Sec. 5. 36 MRSA §5219-EE is enacted to 

read: 
§5219-EE. Maine Public Employees Retirement 

System innovation finance credit 

1. Credit allowed. The Finance Authority of 
Maine is authorized to issue to the Maine Public Em
ployees Retirement System, referred to in this section 
as "the retirement system. "  a refundable credit against 
the taxes imposed by this Part in an amount certified 
by the Finance Authority of Maine as equal either to 
$4,000,000 or 80% of any loss of capital sustained in 
the innovation finance program established under Title 
1 0, section 1 026-T, whichever is less. Upon receipt of 
a certification as provided in Title 1 0, section 1 026-T, 
subsection 4, paragraph E, the Department of Admin
istrative and Financial Services, Bureau of Revenue 
Services shall pay the amount certified to the retire
ment system as provided in that subsection. 

2. Reimbursement by the retirement system. 
In the event that the retirement system incurs a loss 
and redeems a credit under this section and the retire
ment system subsequently achieves an aggregate re
turn on all of its investments under the innovation fi
nance program under Title 1 0, section 1 026-T that 
exceeds an annualized return of 8%, the retirement 
system shall reimburse the State in an amount equal to 
the total amount of credits paid to the retirement sys
tem under this section. 

3. Limitations. A credit under this section may 
not be redeemed for any loss occurring after July 1 ,  
2028 .  Pursuant to Title 1 0, section 1 026-T, total cred
its redeemed may not exceed $20,000,000. 

4. Audit. The State Tax Assessor may audit any 
transactions necessary to verify the amount of credits 
claimed or redeemed under this section. If the assessor 
determines that a credit larger than that authorized by 
this section has been received, the assessor may en
force repayment of the overpayment by assessment 
pursuant to the provisions of chapter 7 or may apply 
the overpayment against subsequent redemptions 
made pursuant to this section. 
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5 .  Repeal. This section is repealed April 1 6, 
2029. 

See title page for effective date. 

CHAPTER 634 

H.P. 3 13 - L.D. 425 

An Act To Require Private 
Insurance Coverage for 

Certain Services for Children 
with Disabilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24 MRSA §2317-B, sub-§12-F is en
acted to read: 

12-F. Title 24-A, section 2766, 2847-R and 
4258. Coverage for children's early intervention ser
vices, Title 24-A, sections 2766, 2847-R and 4258 ;  

Sec. 2.  24-A MRSA §2766 i s  enacted to  read: 
§2766. Coverage for children's  early intervention 

services 

1. Definition. For purposes of this section, "chil
dren's early intervention services" means services pro
vided by licensed occupational therapists, physical 
therapists, speech-language pathologists or clinical 
social workers working with children from birth to 36  
months of  age with an identified developmental dis
ability or delay as described in the federal Individuals 
with Disabilities Education Act, Part C, 20 United 
States Code, Section 1 4 1 1 ,  et seq. 

2. Required coverage. All individual health in
surance policies, contracts and certificates must pro
vide coverage for children's early intervention services 
in accordance with this subsection. 

A. A referral from the child's primary care pro
vider is required. 
B .  The policy, contract or certificate may limit 
coverage to $3 ,200 per year for each child not to 
exceed $9,600 by the child's 3rd birthday. 
C. The policy, contract or certificate may contain 
provisions for maximum benefits and coinsurance 
and reasonable limitations, deductibles and exclu
sions to the extent that these provisions are not in
consistent with the requirements of this section. 
Sec. 3. 24-A MRSA §2847-R is enacted to 

read: 
§2847-R. Coverage for children's early interven

tion services 

1. Definition. For purposes of this section, "chil
dren's early intervention services" means services pro-
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vided by licensed occupational therapists, physical 
therapists, speech-language pathologists or clinical 
social workers working with children from birth to 36 
months of age with an identified developmental dis
ability or delay as described in the federal Individuals 
with Disabilities Education Act, Part C, 20 United 
States Code, Section 1 4 1 1 ,  et seq. 

2. Required coverage. All grOUP health insur
ance policies, contracts and certificates must provide 
coverage for children's early intervention services in 
accordance with this subsection. 

A. A referral from the child's primary care pro
vider is required. 
B. The policy, contract or certificate may limit 
coverage to $3 ,200 per year for each child not to 
exceed $9,600 by the child's 3rd birthday. 
C. The policy, contract or certificate may contain 
provisions for maximum benefits and coinsurance 
and reasonable limitations, deductibles and exclu
sions to the extent that these provisions are not in
consistent with the requirements of this section. 
Sec. 4. 24-A MRSA §4258 is enacted to read: 

§4258. Coverage for children's  early intervention 
services 

1. Definition. For purposes of this section, 
"children's early intervention services" means services 
provided by licensed occupational therapists, physical 
therapists, speech-language pathologists or clinical 
social workers working with children from birth to 36 
months of age with an identified developmental dis
ability or delay as described in the federal Individuals 
with Disabilities Education Act, Part C, 20 United 
States Code, Section 1 4 1 1 ,  et seq. 

2. Required coverage. All individual and group 
health maintenance organization policies, contracts 
and certificates must provide coverage for children's 
early intervention services in accordance with this 
subsection. 

A. A referral from the child's primary care pro
vider is required. 
B. The policy, contract or certificate may limit 
coverage to $3 ,200 per year for each child not to 
exceed $9,600 by the child's 3rd birthday. 
C. The policy, contract or certificate may contain 
provisions for maximum benefits and coinsurance 
and reasonable limitations, deductibles and exclu
sions to the extent that these provisions are not in
consistent with the requirements of this section. 
Sec. 5. Application. This Act applies to health 

insurance policies, contracts and certificates executed, 
delivered, issued for delivery, continued or renewed in 
this State on or after January 1 , 20 1 1 .  For purposes of 
this Act, all contracts are deemed to be renewed no 

P U B L I C  L A W ,  C . 6 3 5  

later than the next yearly anniversary of  the contract 
date. 

See title page for effective date. 

CHAPTER 635 

S.P. 446 - L.D. 1 198 

An Act To Reform Insurance 
Coverage To Include Diagnosis 

and Treatment for Autism 
Spectrum Disorders 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  24 MRSA §2317-B, sub-§12-F is en
acted to read: 

12-F. Title 24-A, sections 2766, 2847-R and 
4258. Coverage for diagnosis and treatment of autism 
spectrum disorders, Title 24-A, sections 2766, 2847-R 
and 4258 ;  

Sec. 2. 24-A MRSA §2766 i s  enacted to  read: 
§2766. Coverage for the diagnosis and treatment of 

autism spectrum disorders 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Applied behavior analysis" means the design, 
implementation and evaluation of environmental 
modifications using behavioral stimuli and conse
quences to produce socially significant improve
ment in human behavior, including the use of di
rect observation, measurement and functional 
analysis of the relations between environment and 
behavior. 
B. "Autism spectrum disorders" means any of the 
pervasive developmental disorders as defined by 
the Diagnostic and Statistical Manual of Mental 
Disorders, 4th edition, published by the American 
Psychiatric Association, including autistic disor
der, Asperger's disorder and pervasive develop
mental disorder not otherwise specified. 
C. "Treatment of autism spectrum disorders" in
cludes the following types of care prescribed, 
provided or ordered for an individual diagnosed 
with an autism spectrum disorder: 

( 1 )  Habilitative or rehabilitative services, in
cluding applied behavior analysis or other 
professional or counseling services necessary 
to develop, maintain and restore the function
ing of an individual to the extent possible. To 
be eligible for coverage, applied behavior 
analysis must be provided by a person profes
sionally certified by a national board of be-
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havior analysts or performed under the super
vision of a person professionally certified by 
a national board of behavior analysts ;  
(2) Counseling services provided by a li
censed psychiatrist, psychologist. clinical 
professional counselor or clinical social 
worker; and 
(3) Therapy services provided by a licensed 
or certified speech therapist, occupational 
therapist or physical therapist. 

2. Required coverage. All individual health in
surance policies and contracts must provide coverage 
for autism spectrum disorders for an individual cov
ered under a policy or contract who is 5 years of age or 
under in accordance with the following. 

A. The policy or contract must provide coverage 
for any assessments, evaluations or tests by a li
censed physician or licensed psychologist to diag
nose whether an individual has an autism spec
trum disorder. 
B. The policy or contract must provide coverage 
for the treatment of autism spectrum disorders 
when it is determined by a licensed physician or 
licensed psychologist that the treatment is medi
cally necessary health care as defined in section 
430 I -A, subsection 1 O-A. A licensed physician or 
licensed psychologist may be required to demon
strate ongoing medical necessity for coverage 
provided under this section at least annually. 
C. The policy or contract may not include any 
limits on the number of visits . 
D. The policy or contract may limit coverage for 
applied behavior analysis to $36,000 per year. An 
insurer may not apply payments for coverage un
related to autism spectrum disorders to any maxi
mum benefit established under this paragraph. 
E. This subsection may not be construed to re
quire coverage for prescription drugs if prescrip
tion drug coverage is not provided by the policy 
or contract. Coverage for prescription drugs for 
the treatment of autism spectrum disorders must 
be determined in the same manner as coverage for 
prescription drugs for the treatment of any other 
illness or condition is determined under the policy 
or contract. 
3. Limits; coinsurance; deductibles. Except as 

otherwise provided in this section, any policy or con
tract that provides coverage for services under this 
section may contain provisions for maximum benefits 
and coinsurance and reasonable limitations, deducti
bles and exclusions to the extent that these provisions 
are not inconsistent with the requirements of this sec
tion. 
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4 .  Individualized education plan. This section 
may not be construed to affect any obligation to pro
vide services to an individual with an autism spectrum 
disorder under an individualized education plan or an 
individualized family service plan. 

Sec. 3. 24-A MRSA §2847-R is enacted to 
read: 
§2847-R. Coverage for the diagnosis and treatment 

of autism spectrum disorders 

1 .  Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Applied behavior analysis" means the design, 
implementation and evaluation of environmental 
modifications using behavioral stimuli and conse
quences to produce socially significant improve
ment in human behavior, including the use of di
rect observation, measurement and functional 
analysis of the relations between environment and 
behavior. 
B. "Autism spectrum disorders" means any of the 
pervasive developmental disorders as defined by 
the Diagnostic and Statistical Manual of Mental 
Disorders, 4th edition, published by the American 
Psychiatric Association, including autistic disor
der, Asperger's disorder and pervasive develop
mental disorder not otherwise specified. 
C. "Treatment of autism spectrum disorders" in
cludes the following types of care prescribed, 
provided or ordered for an individual diagnosed 
with an autism spectrum disorder: 

( 1 )  Habilitative or rehabilitative services, in
cluding applied behavior analysis or other 
professional or counseling services necessary 
to develop, maintain and restore the function
ing of an individual to the extent possible. To 
be eligible for coverage, applied behavior 
analysis must be provided by a person profes
sionally certified by a national board of be
havior analysts or performed under the super
vision of a person professionally certified by 
a national board of behavior analysts ;  
(2) Counseling services provided by a li
censed psychiatrist, psychologist, clinical 
professional counselor or clinical social 
worker; and 
(3) Therapy services provided by a licensed 
or certified speech therapist, occupational 
therapist or physical therapist. 

2. Required coverage. All grOUP health insur
ance policies, contracts and certificates must provide 
coverage for autism spectrum disorders for an individ
ual covered under a policy, contract or certificate who 
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i s  5 years of age or under in accordance with the fol
lowing. 

A. The policy, contract or certificate must pro
vide coverage for any assessments, evaluations or 
tests by a licensed physician or licensed psy
chologist to diagnose whether an individual has an 
autism spectrum disorder. 
B. The policy, contract or certificate must pro
vide coverage for the treatment of autism spec
trum disorders when it is determined by a licensed 
physician or licensed psychologist that the treat
ment is medically necessary health care as defined 
in section 430 1 -A. subsection 1 O-A. A licensed 
physician or licensed psychologist may be re
quired to demonstrate ongoing medical necessity 
for coverage provided under this section at least 
annually. 
C. The policy, contract or certificate may not in
clude any limits on the number of visits . 
D. Notwithstanding section 2843 and to the ex
tent allowed by federal law, the policy, contract or 
certificate may limit coverage for applied behav
ior analysis to $36,000 per year. An insurer may 
not apply payments for coverage unrelated to au
tism spectrum disorders to any maximum benefit 
established under this paragraph. 
E. This subsection may not be construed to re
quire coverage for prescription drugs if prescrip
tion drug coverage is not provided by the policy, 
contract or certificate. Coverage for prescription 
drugs for the treatment of autism spectrum disor
ders must be determined in the same manner as 
coverage for prescription drugs for the treatment 
of any other illness or condition is determined un
der the policy, contract or certificate. 
3. Limits; coinsurance; deductibles. Except as 

otherwise provided in this section, any policy, contract 
or certificate that provides coverage for services under 
this section may contain provisions for maximum 
benefits and coinsurance and reasonable limitations, 
deductibles and exclusions to the extent that these pro
visions are not inconsistent with the requirements of 
this section. 

4. Individualized education plan. This section 
may not be construed to affect any obligation to pro
vide services to an individual with an autism spectrum 
disorder under an individualized education plan or an 
individualized family service plan. 

Sec. 4. 24-A MRSA §4258 is enacted to read: 
§4258. Coverage for the diagnosis and treatment of 

autism spectrum disorders 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 
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A. "Applied behavior analysis" means the design, 
implementation and evaluation of environmental 
modifications using behavioral stimuli and conse
quences to produce socially significant improve
ment in human behavior, including the use of di
rect observation, measurement and functional 
analysis of the relations between environment and 
behavior. 
B. "Autism spectrum disorders" means any of the 
pervasive developmental disorders as defined by 
the Diagnostic and Statistical Manual of Mental 
Disorders, 4th edition, published by the American 
Psychiatric Association, including autistic disor
der, Asperger's disorder and pervasive develop
mental disorder not otherwise specified. 
C. "Treatment of autism spectrum disorders" in
cludes the following types of care prescribed, 
provided or ordered for an individual diagnosed 
with an autism spectrum disorder: 

( 1 )  Habilitative or rehabilitative services, in
cluding applied behavior analysis or other 
professional or counseling services necessary 
to develop, maintain and restore the function
ing of an individual to the extent possible. To 
be eligible for coverage, applied behavior 
analysis must be provided by a person profes
sionally certified by a national board of be
havior analysts or performed under the super
vision of a person professionally certified by 
a national board of behavior analysts ;  
(2) Counseling services provided by a li
censed psychiatrist. psychologist, clinical 
professional counselor or clinical social 
worker; and 
(3) Therapy services provided by a licensed 
or certified speech therapist. occupational 
therapist or physical therapist. 

2. Required coverage. All individual and group 
health maintenance organization contracts must pro
vide coverage for autism spectrum disorders for an 
individual covered under a contract who is 5 years of 
age or under in accordance with the following. 

A. The contract must provide coverage for any 
assessments, evaluations or tests by a licensed 
physician or licensed psychologist to diagnose 
whether an individual has an autism spectrum dis
order. 
B. The contract must provide coverage for the 
treatment of autism spectrum disorders when it is 
determined by a licensed physician or licensed 
psychologist that the treatment is medically nec
essary health care as defined in section 430 1 -A. 
subsection 1 0-A. A licensed physician or licensed 
psychologist may be required to demonstrate on-
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going medical necessity for coverage provided 
under this section at least annually. 
C. The contract may not include any limits on the 
number of visits. 
D. Notwithstanding section 4234-A and to the ex
tent allowed by federal law for grOUP contracts, 
the contract may limit coverage for applied behav
ior analysis to $36,000 per year. A health mainte
nance organization may not apply payments for 
coverage unrelated to autism spectrum disorders 
to any maximum benefit established under this 
paragraph. 
E. This subsection may not be construed to re
quire coverage for prescription drugs if prescrip
tion drug coverage is not provided by the contract. 
Coverage for prescription drugs for the treatment 
of autism spectrum disorders must be determined 
in the same manner as coverage for prescription 
drugs for the treatment of any other illness or 
condition is determined under the contract. 
3. Limits; coinsurance; deductibles. Except as 

otherwise provided in this section, any contract that 
provides coverage for services under this section may 
contain provisions for maximum benefits and coinsur
ance and reasonable limitations, deductibles and ex
clusions to the extent that these provisions are not in
consistent with the requirements of this section. 

4. Individualized education plan. This section 
may not be construed to affect any obligation to pro
vide services to an individual with an autism spectrum 
disorder under an individualized education plan or an 
individualized family service plan. 

Sec. 5. Bureau of Insurance report. The 
Department of Professional and Financial Regulation, 
Bureau of Insurance shall review and evaluate the fi
nancial impact, social impact and medical efficacy of 
the mandated health insurance benefit required in this 
Act after its enactment in the same manner as required 
for proposed mandated health benefits legislation in 
the Maine Revised Statutes, Title 24-A, section 2752. 
The bureau shall also compare the projected cost im
pact of this mandated benefit prior to enactment and 
the actual cost impact of the mandated benefit based 
on premium information after enactment. As part of 
its assessment of the financial impact of the mandate, 
the bureau shall analyze the number of children receiv
ing coverage under the mandated benefit, the costs of 
treatment services for autism spectrum disorders, in
cluding applied behavior analysis, and the extent to 
which the requirement for coverage of applied behav
ior analysis has affected the actual cost impact of the 
mandated benefit on health insurance premiums. The 
bureau shall contract within the bureau's existing 
budgeted resources for any necessary consulting and 
actuarial expertise to complete the report required by 
this section. The bureau shall submit a report, includ-
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ing any recommendations for legislation, to the joint 
standing committee of the Legislature having jurisdic
tion over insurance and financial services matters no 
later than February 1 , 20 1 5 .  The joint standing com
mittee of the Legislature having jurisdiction over in
surance and financial services matters may report out a 
bill based on the report to the First Regular Session of 
the 127th Legislature. 

Sec. 6. Application. The requirements of this 
Act apply to all policies, contracts and certificates sub
ject to this Act that are executed, delivered, issued for 
delivery, continued or renewed in this State on or after 
January 1 , 20 1 1 .  For purposes of this Act, all contracts 
are deemed to be renewed no later than the next yearly 
anniversary of the contract date. 

See title page for effective date. 

CHAPTER 636 

H.P. 333 - L.n. 445 

An Act To Improve 
Tribal-State Relations 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  3 MRSA §1 ,  2nd �, as enacted by 
PL 1 983 ,  c. 48 1 ,  is amended to read: 

The Tribal Clerk of the Penobscot Indian Nation 
shall, on or before the day preceding the meeting of 
the Legislature, furnish to the Clerk of the preceding 
House of Representatives a certification, under the seal 
of the Nation, of the name and residence of the Repre
sentative-elect of the Penobscot Indian Nation to the 
Legislature. The Tribal Clerk of the Passamaquoddy 
Tribe of the reservation from which the Representa
tive-elect of that tribe has been chosen shall, on or 
before the day preceding the meeting of the Legisla
ture, furnish the Clerk of the preceding House of Rep
resentatives a certification of the name and residence 
of the Representative-elect of the Passamaquoddy 
Tribe to the Legislature. Beginning with the 1 26th 
Legislature, the Tribal Clerk of the Houlton Band of 
Maliseet Indians shall, on or before the day preceding 
the meeting of the Legislature, furnish to the Clerk of 
the preceding House of Representatives a certification 
of the name and residence of the Representative-elect 
of the Houlton Band of Maliseet Indians to the Legis
lature . 

Sec. A-2. 3 MRSA §2, 8th �, as amended by 
PL 2009, c. 43 1 ,  § 1 ,  is further amended to read: 

The member of the Penobscot Indian Nation aad� 
the member of the Passamaquoddy Indian Tribe and, 
beginning with the Second Regular Session of the 
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1 25th Legislature, the member of the Houlton Band of 
Maliseet Indians elected to represent their tribes at the 
Legislature are entitled to receive a salary equal to the 
salary of members of the Senate and the House of 
Representatives, including a cost-of-living adjustment, 
for each regular session and allowance for meals, con
stituent service, housing and travel expenses to the 
same extent as members of the House of Representa
tives for attendance at each legislative session or au
thorized committee meeting. For the duration of any 
special session of the Legislature, they are entitled to 
receive the same per diem payment and allowances, 
including housing, meal and travel expenses, as any 
member of the Senate and House of Representatives. 

Sec. A-3. Initial Representative of the 
Houlton Band of Maliseet Indians. The Tribal 
Clerk of the Houlton Band of Maliseet Indians shall, 
on or before the day preceding the meeting of the Sec
ond Regular Session of the 1 25th Legislature, furnish 
to the Clerk of the House of Representatives a certifi
cation of the name and residence of the 
Representative-elect of the Houlton Band of Maliseet 
Indians to the Legislature. 

PART B 

Sec. B-1 .  30 MRSA §6203, sub-§8, as 
amended by PL 1 987, c. 7 12 , § § 1  and 2, is further 
amended to read: 

8. Penobscot Indian Reservation. "Penobscot 
Indian Reservation" means the islands in the Penob
scot River reserved to the Penobscot Nation by agree
ment with the States of Massachusetts and Maine con
sisting solely of Indian Island, also known as Old 
Town Island, and all islands in that river northward 
thereof that existed on June 29, 1 8 1 8, excepting any 
island transferred to a person or entity other than a 
member of the Penobscot Nation subsequent to June 
29, 1 8 1 8 , and prior to the effective date of this Act. If 
any land within Nicatow Island is hereafter acquired 
by the Penobscot Nation, or the secretary on its behalf, 
that land shall must be included within the Penobscot 
Indian Reservation. 
The "Penobscot Indian Reservation" includes the fol
lowing parcels of land whieh that have been or may be 
acquired by the Penobscot Nation from Bangor Pacific 
Hydro Associates as compensation for flowage of res
ervation lands by the West Enfield dam: A parcel 
located on the Mattagamon Gate Road and on the East 
Branch of the Penobscot River in T.6 R.8 WELS, 
which is a portion of the "Mattagamon Lake Dam Lot" 
and has an area of approximately 24.3 acres, and 
Smith Island in the Penobscot River, which has an area 
of approximately one acre . 
The "Penobscot Indian Reservation" also includes a 
certain parcel of land located in Argyle, Penobscot 
County consisting of approximately 7 1 4  acres known 
as the Argyle East Parcel and more particularly de-
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scribed as Parcel One i n  a deed from the Penobscot 
Indian Nation to the United States of America dated 
November 22, 2005 and recorded at the Penobscot 
County Registry of Deeds in Book 1 0267, Page 265 . 

Sec. B-2. Effective date. That section of this 
Part that amends the Maine Revised Statutes, Title 30, 
section 6203, subsection 8 does not take effect unless, 
within 90 days of the adjournment of the Second 
Regular Session of the 1 24th Legislature, the Secretary 
of State receives written certification by the Tribal 
Chief and the Council of the Penobscot Nation that the 
nation has agreed to the provisions of this Part, pursu
ant to 25 United States Code, Section 1 725( e), copies 
of which must be submitted by the Secretary of State 
to the Secretary of the Senate, the Clerk of the House 
of Representatives and the Revisor of Statutes ;  except 
that in no event may that section of this Part that 
amends the Maine Revised Statutes, Title 30, section 
6203, subsection 8 become effective until 1 00 days 
after the adjournment of the Second Regular Session 
of the 1 24th Legislature. 

PART C 

Sec. C-1 .  5 MRSA §1664, sub-§3-B is en
acted to read: 

3-B. Maine Indian Tribal-State Commission 
appropriations or allocations. If the Governor sub
mits legislation setting forth appropriations or alloca
tions for the Maine Indian Tribal-State Commission 
that differ from the full budget proposal developed 
under Title 30, section 62 12 ,  subsection 6, the Gover
nor shall simultaneously submit a report to the joint 
standing committee of the Legislature having jurisdic
tion over appropriations and financial affairs and the 
joint standing committee of the Legislature having 
jurisdiction over judiciary matters explaining why the 
Governor's budget legislation differs from that pro
posal. 

Sec. C-2. 5 MRSA §1665, sub-§l ,  as 
amended by PL 2005 , c. 60 1 ,  §2, is further amended to 
read: 

1 .  Expenditure and appropriation require
ments. On or before September 1 st of the even
numbered years, all departments and other agencies of 
the State Government and corporations and associa
tions receiving or desiring to receive state funds under 
the provisions of law shall prepare, in the manner pre
scribed by the State Budget Officer, and submit to the 
officer estimates of their expenditure and appropria
tion requirements for each fiscal year of the ensuing 
biennium. The expenditure estimates must be classi
fied to set forth the data by funds, organization units, 
character and objects of expenditure. The organization 
units may be subclassified by functions and activities, 
or in any other manner, at the discretion of the State 
Budget Officer. 
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All departments and other agencies receiving or desir
ing to receive state funds from the Highway Fund shall 
submit to the officer estimates of their expenditure and 
appropriation requirements for each fiscal year of the 
ensuing biennium that do not exceed the Highway 
Fund appropriation of the previous fiscal year multi
plied by one plus the average real personal income 
growth rate or 2 .75%, whichever is less. The Highway 
Fund highway and bridge improvement accounts are 
exempt from this spending limitation. 
The State Budget Officer shall request that the Gover
nor provide the budget proposal for the Maine Indian 
Tribal-State Commission developed pursuant to Title 
30, section 62 1 2, subsection 6 .  

Sec. C-3. 30 MRSA §6212, sub-§6, as  en
acted by PL 1 993,  c. 600, Pt. A, §24 and affected by 
§25, is amended to read: 

6. Funding. The commission may receive and 
accept, from any source, allocations, appropriations, 
loans, grants and contributions of money or other 
things of value to be held, used or applied to carry out 
this chapter, subject to the conditions upon which the 
loans, grants and contributions may be made, includ
ing, but not limited to, appropriations, allocations, 
loans, grants or gifts from a private source, federal 
agency or governmental subdivision of the State or its 
agencies. Notwithstanding Title 5, chapter 149, upon 
receipt of a written request from the commission, the 
State Controller shall pay the commission's full state 
allotment for each fiscal year to meet the estimated 
annual disbursement requirements of the commission. 
The Governor or the Governor's designee and the chief 
executive elected leader or the chief executive elected 
leader's designee of the following tribes shall commu
nicate to produce a proposed biennial budget for the 
commission and to discuss any adjustments to fund
ing: 

A. The Houlton Band of Maliseet Indians; 
B .  The Passamaquoddy Tribe; and 
C. The Penobscot Nation. 
Sec. C-4. Effective date. That section of this 

Part that amends the Maine Revised Statutes, Title 30, 
section 62 12 ,  subsection 6 does not take effect unless, 
within 90 days of the adjournment of the Second 
Regular Session of the 1 24th Legislature, the Secretary 
of State receives the following: 

1 .  Written certification by the Houlton Band 
Council of the Houlton Band of Maliseet Indians that 
the band has agreed to the provisions of that section of 
this Part that amends Title 30, section 62 12 ,  subsection 
6, pursuant to 25 United States Code, Section 1 725( e), 
copies of which must be submitted by the Secretary of 
State to the Secretary of the Senate, the Clerk of the 
House of Representatives and the Revisor of Statutes ;  
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2 .  Written certification by the Joint Tribal Coun
cil of the Passamaquoddy Tribe that the tribe has 
agreed to the provisions of that section of this Part that 
amends Title 30 ,  section 62 12 ,  subsection 6, pursuant 
to 25 United States Code, Section 1 725( e), copies of 
which must be submitted by the Secretary of State to 
the Secretary of the Senate, the Clerk of the House of 
Representatives and the Revisor of Statutes ;  and 

3 .  Written certification by the Tribal Chief and 
the Council of the Penobscot Nation that the nation 
has agreed to the provisions of that section of this Part 
that amends Title 30, section 62 12 ,  subsection 6, pur
suant to 25 United States Code, Section 1 725( e), cop
ies of which must be submitted by the Secretary of 
State to the Secretary of the Senate, the Clerk of the 
House of Representatives and the Revisor of Statutes. 

In no event may that section of this Part that 
amends Title 30 ,  section 62 12 ,  subsection 6 become 
effective until 1 00 days after the adjournment of the 
Second Regular Session of the 1 24th Legislature. 

PART D 

Sec. D-1 .  30-A MRSA §2201, as amended by 
PL 2003 , c. 696, § 1 3 , is further amended to read: 
§2201 .  Purpose 

It is the purpose of this chapter to permit public 
agencies, as d@fiRed iR sestieR 22Q2 of the State or any 
adjoining state, including, but not limited to, munici
palities, counties, and school administrative units� and 
state federal agencies, and Indian tribes and their po
litical subdivisions to make the most efficient use of 
their powers by enabling them to cooperate on a basis 
of mutual advantage and thereby to provide services 
and facilities within the State in a manner and pursuant 
to forms of governmental organization that will accord 
best with geographic, economic, population and other 
factors influencing the needs and development of 
communities . 

Sec. D-2. 30-A MRSA §2202, sub-§2 is en
acted to read: 

2. Party. "Party" means a public agency or the 
following federally recognized Indian tribes or their 
political subdivisions: 

A. The Passamaquoddy Tribe; and 
B. The Penobscot Nation. 
Sec. D-3. 30-A MRSA §2203, as enacted by 

PL 1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 and 
amended by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. C, 
§ § 8  and 1 0, is further amended to read: 
§2203. Joint exercise of powers 

Any power or powers, privileges or authority ex
ercised or capable of exercise by a flHblis ag@RS), ef 
the State party to an agreement under this chapter may 
be exercised and enjoyed jointly or cooperatively with 
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any other pHblic ageRCY of this State, or of the Federal 
GoyernmeRt Pill1Y to the extent that federal laws, when 
applicable, pennit the joint or cooperative exercise. 
When acting jointly or cooperatively with any pl:lblW 
ageaey Pill1Y, any agency of State Government may 
exercise all of the powers, privileges and authority 
conferred by this chapter upon a public agency. 

1. Agreement. Any 2 or more pHblic ageRcies 
parties may enter into agreements with one another for 
joint or cooperative action under this chapter. The 
governing bodies of the participating p1:lelic ageRcies 
parties must take appropriate action by ordinance, 
resolution or other action under law before any such 
agreement may become effective . 

2. Specifications. Any agreement made under 
this chapter must specify the following: 

A. Its duration; 
B. The precise organization, composition and 
nature of any separate legal or administrative en
tity created by the agreement together with the 
powers delegated to that entity, provided the en
tity may be legally created; 
C. Its purpose; 
D. The manner of financing the joint or coop
erative undertaking and of establishing and main
taining a budget for the undertaking; 
E. The method to be used to partially or com
pletely tenninate the agreement and to dispose of 
property upon termination; and 
F. Any other necessary and proper matters .  
3. Additional items. If the agreement does not 

establish a separate legal entity to conduct the joint or 
cooperative undertaking, the agreement, in addition to 
the items listed in subsection 2, must contain the fol
lowing. 

A. It must provide for an administrator or a joint 
board responsible for administering the joint or 
cooperative undertaking. In the case of a joint 
board, all pHblic ageRcies party parties to the 
agreement must be represented. 
B. It must provide the manner of acquiring, 
holding and disposing of real and personal prop
erty used in the joint or cooperative undertaking. 
4. Responsibility. No agreement made under 

this chapter may relieve any pHblic ageRCY Pill1Y of 
any obligation or responsibility imposed upon it by 
law except to the extent of actual and timely perfonn
ance by a joint board or other legal or administrative 
entity created by an agreement made under this chap
ter. This perfonnance may be offered in satisfaction 
of the obligation or responsibility. 

5. Liability. An action is maintainable against 
any pHblic ageRcy Pill1Y whose default, failure of per-
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fonnance or other conduct caused or contributed to the 
incurring of damage or liability by the other pl:lblW 
ageRcies parties jointly. 

6. Notice to regional councils. Any agreement 
made under this chapter is subject to the reporting re
quirements of section 2342, subsection 6, if applicable. 

7. Liberal construction. It being the intent of 
the Legislature to avoid the proliferation of special 
purpose districts and inflexible enabling laws, this 
chapter shall must be liberally construed toward that 
end. 

S. Limitation. Notwithstanding any other provi-
sion of this chapter: 

A. No powers, privileges or authority may be 
jointly or cooperatively exercised unless each type 
of power, privilege or authority exercised is capa
ble of being exercised by at least one of the par
ties within the entire jurisdictional area of the 00fl

tract agreement, or by each of the several parties 
within each of their several jurisdictions if all of 
the several jurisdictions make up the total jurisdic
tional area of the cornract agreement; or 
B. No essential legislative powers, taxing au
thority or eminent domain power may be dele
gated by coRtract agreement to a joint authority or 
administrative entity. 
Sec. D-4. 30-A MRSA §2206, as enacted by 

PL 1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 and 
amended by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. C, 
§§8 and 1 0, is further amended to read: 
§2206. Funds, personnel and services 

Any p1:lelic ageRcy Pill1Y entering into an agree
ment under this chapter may appropriate funds and 
may sell, lease, give or otherwise supply the adminis
trative joint board or other legal or administrative en
tity created to operate the joint or cooperative under
taking by providing any personnel or services for that 
purpose that it may legally furnish. 

Sec. D-S. 30-A MRSA §2208 is enacted to 
read: 
§220S. Agreements involving federally recognized 

Indian tribes 

This chapter does not apply to and has no effect 
on any agreement to which any federally recognized 
Indian tribe is a party if the agreement has not been 
entered into under the authority of this chapter. 

See title page for effective date, unless otherwise 
indicated. 
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CHAPTER 637 

S.P. 593 - L.D. 1545 

An Act To Protect Maine 
Workers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  26 MRSA §S71,  sub-§I-A is enacted 
to read: 

I-A. Violation. Upon conviction of a violation 
of subsection 1 ,  an employer may not employ aliens 
granted permission to work temporarily under 8 
United States Code, Section I l O l (a)( 1 5)(H)(ii)(a) in 
this State for 2 years. 

Sec. 2. 26 MRSA §S71,  sub-§2, as enacted by 
PL 1 977, c. 1 1 6, is amended to read: 

2. Penalty. Violation of subsection 1 shall be or 
I -A is a Class E crime. It is an affirmative defense to 
prosecution under subsection 1 that the employer, be
fore employing or referring a person for employment, 
made a good faith inquiry as to whether that person 
was a United States citizen or an alien, and if the in
quiry reasonably indicated that the person was an 
alien, the employer made a further good faith inquiry 
whish that reasonably indicated that the alien was law
fully admitted to the United States for permanent resi
dence or that the United States Immigration and Natu
ralization Service had authorized the alien to accept 
employment in the United States. 

A. A good faith inquiry under this subsection 
shall must be in writing. An employment applica
tion form whish that requests citizenship data, or 
an alien registration number if the applicant is an 
alien, meets the requirement of a good faith in
quiry in writing. 
B. A social security account number card shall 
Rat be deemed is not considered evidence of the 
United States Immigration and Naturalization 
Service's authorization for an alien to accept em
ployment in the United States .  
Sec. 3.  26 MRSA §S72, sub-§I ,  as amended 

by PL 2009, c. 20 1 ,  § 1 1 , is repealed and the following 
enacted in its place: 

1 .  Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Bond worker" means a person who has been 
described under 8 United States Code, Section 
I l O l (a)( 1 5)(H)(ii) and granted permission to 
work temporarily in the United States. 
B .  "Logging equipment" means equipment used 
directly in the cutting and transporting of logs to 
the roadside, the production of wood chips in the 
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field, the construction of logging roads and the 
transporting of logs or other wood products off
site or on roadways. 
Sec. 4. 26 MRSA §S72, sub-§2, as amended 

by PL 2009, c. 3 8 1 ,  § 1 ,  is further amended to read: 
2. Proof of ownership required. An employer 

in this State who effi}31a)'s applies for a bond worker in 
a logging occupation shall provide proof of the em
ployer's ownership of any logging equipment used by 
that worker in the course of employment, including 
proof of ownership of at least one piece of logging 
equipment for every 2 bond workers employed by the 
employer in a logging occupation. The employer shall 
provide proof of ownership as required by this subsec
tion on a form provided by the Commissioner of La
bor. The proof required by this subsection must in
clude, but not be limited to, a receipt for payment for 
the equipment purchased in a bona fide transaction and 
documentation of payment of any tax assessed on the 
equipment pursuant to Title 36, chapter 1 05 for the 
year in which the bond worker is employed by the 
employer. Proof of ownership must be carried in the 
equipment and, upon request by the department, the 
operator of equipment subject to this section shall pro
vide proof of ownership. Notwithstanding section 3 ,  
information regarding proof of  ownership i s  not confi
dential and may be disclosed to the public. If the 
equipment is leased by the employer, the employer 
shall provide the name, address and telephone number 
of the leasing company and its affiliates and subsidiar
ies; the names, addresses and telephone numbers of 
the leasing company's owner or owners, its agent and 
members of its board of directors; and a copy of the 
lease document. A lease is sufficient to meet the own
ership requirement of this section only if it is a bona 
fide lease and: 

A. The lease consists of an arm's  length transac
tion between unrelated entities or is a transfer of 
equipment between affiliated companies ; 
B .  The lease document contains a specific dura
tion and lease amount; 
C. The lessor is not an entity owned or controlled 
by a bond worker or a bond worker' s  spouse, par
ent, child, s ibling, aunt, uncle or cousin or person 
related to a bond worker in the same manner by 
marriage, or by any combination of a bond worker 
and the bond worker' s  family members described 
in this paragraph; and 
D. The lessor is a bona fide leasing business as 
evidenced by a lease of logging equipment to at 
least 3 different. unrelated entities within each of 
the past 3 years. 
Sec. 5. 26 MRSA §S72, sub-§2-A is enacted 

to read: 
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2-A. Notification. An employer filing for certi
fication from the United States Department of Labor to 
hire a bond worker to operate logging equipment shall 
at the time of filing notify the Maine Department of 
Labor and provide, for the year in which the bond 
worker is employed, the number of bond workers re
quested; a list of each piece of logging equipment, 
including serial number, a bond worker will operate; 
receipts for payment for the logging equipment pur
chased in bona fide transactions; and documentation of 
payment of any tax assessed on the logging equipment 
pursuant to Title 36, chapter 1 05 .  An employer shall 
notify the Maine Department of Labor within 3 days 
of the date on which a bond worker begins work in the 
State and shall specify the name of the bond worker 
and where the bond worker will be conducting work. 

Sec. 6. 26 MRSA §872, sub-§2-B is enacted 
to read: 

2-B. Violation. Upon conviction of a violation 
of subsection 2, an employer may not employ bond 
workers in this State for 2 years. 

Sec. 7. 26 MRSA §872, sub-§4, as enacted by 
PL 2005, c. 46 1 ,  § l ,  is repealed and the following en
acted in its place: 

4. Enforcement; rules. The Commissioner of 
Labor shall adopt rules to implement and enforce the 
provisions of this section, including rules regarding the 
receipt of documentation and the investigation and 
prosecution of employer proof of ownership of log
ging equipment. Rules adopted pursuant to this sub
section are major substantive rules as defined in Title 
5, chapter 375, subchapter 2-A. 

Sec. 8. 26 MRSA §872, sub-§5, as amended 
by PL 2009, c. 3 8 1 ,  §2, is repealed and the following 
enacted in its place: 

5. Penalty; enforcement. An employer who vio
lates subsection 2, 2-A or 2-B or the rules adopted 
pursuant to this section commits a civil violation for 
which a fine of not less than $ 1 0,000 and not more 
than $25 ,000 per violation may be adjudged. 
In the event of a violation of the provisions of this 
section, the Attorney General may institute injunction 
proceedings in the Superior Court to enjoin further 
violation of this section. 

Sec. 9. 26 MRSA §872, sub-§6, as enacted by 
PL 2009, c. 3 8 1 ,  §3 ,  is amended to read: 

6. Assistance. The Department of Conservation 
and the Department of Administrative and Financial 
Services, Bureau of Revenue Services shall provide 
interagency support and field information to assist the 
Department of Labor in enforcing this section. 

Sec. 10. 26 MRSA §873 is enacted to read: 
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§873. Recruitment for logging occupations 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings . 

A. "Bond worker" has the same meaning as in 
section 872. 
B .  "Recruitment clearinghouse" or "clearing
house" means a system operated by members of 
the forest products industry and described in sub
section 3 .  
2 .  Employer requirements; clearinghouse and 

reporting. An employer filing for certification with 
the United States Department of Labor to hire a bond 
worker in a logging occupation shall: 

A. File a copy of all federal forms and reports re
lating to H2 visas with the Maine Department of 
Labor at the same time as the employer files the 
form or report with the United States Department 
of Labor; and 
B. Be a member and active participant of a re
cruitment clearinghouse that complies with sub
section 3 .  The Maine Department of Labor may 
consider failure to participate in the clearinghouse 
as failure to participate in good faith recruitment 
of workers who are citizens of the United States 
and a failure to meet the requirement that the em
ployer accept qualified workers referred through 
the department under subsection 5 .  
3 .  Clearinghouse requirements. The Maine 

Department of Labor shall assist members of the forest 
products industry in establishing the recruitment clear
inghouse, which must be financed and operated by 
members of the forest products industry. The clear
inghouse must provide a centralized, streamlined 
process for applicants in the forest products industry. 

A. The clearinghouse must provide a staffed, toll
free telephone number to receive telephone inquir
ies for logging employment. 
B. For each applicant who contacts the clearing
house directly or who is referred to the clearing
house by the Maine Department of Labor pursuant 
to subsection 4, the clearinghouse shall gather any 
information necessary to assess the job applicant's 
qualifications for the job classification applied for, 
including but not limited to conducting a refer
ence check. Following the assessment, the clear
inghouse shall: 

( 1 )  Notify the Maine Department of Labor 
and the applicant that the applicant lacks suf
ficient qualifications or satisfactory refer
ences for the position sought and state the 
reasons for that determination; or 
(2) Refer the applicant to a logging employer 
seeking workers in that job classification. To 
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the extent practicable, the clearinghouse shall 
refer the applicant to the applicant's preferred 
geographic area of employment. Referral 
may be made to any employer with relevant 
job openings, regardless of whether the em
ployer is seeking bond workers, if the appli
cant prefers such a referral . 

4. Department role. The Maine Department of 
Labor shall: 

A. Refer to the recruitment clearinghouse all ap
plicants who meet minimum qualifications for 
employment with a logging employer. The refer
ral must include information required of appli
cants who use the department's career center ser
vices; 
B .  Keep a record of the name, date of referral, 
preferred working location and job classification 
of each applicant referred to the recruitment clear
inghouse; 
C. Engage actively with the recruitment clearing
house and with employers to assist them in under
standing how to comply with their obligations un
der state and federal law regarding recruitment 
and hiring of logging workers; and 
D. Regularly review clearinghouse referrals and 
assessments and employer response to referrals in 
order to make determinations of compliance by 
employers with the requirements of 20 Code of 
Federal Regulations, Part 655, Subpart B. Failure 
of the clearinghouse to appropriately refer and as
sess applicants may be considered failure of each 
of the member employers to adequately recruit 
workers who are citizens of the United States .  
5. Job offer; skills test. Upon referral of an ap

plicant under subsection 3, a logging employer shall 
offer employment to that applicant. 

A. An employment offer may be conditioned on a 
skills test, but only if the employer requires the 
skills test of all new applicants in that job classifi
cation. 
B. If a skills test under paragraph A is required, it 
must be conducted at the area of intended em
ployment, at a central location designated by the 
recruitment clearinghouse in conjunction with the 
logging employer or at another location within 
reasonable distance from the applicant's residence. 
C. A contractor that requires a skills test under 
paragraph A in the preemployment hiring process 
shall submit a copy of the testing policy and pro
cedure to the Maine Department of Labor at the 
time the contractor files the position on the state 
Job Bank. 
D. An applicant who is rejected from employ
ment due to failing a skills test under paragraph A 
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must b e  given a written statement of the reason 
for failure of the skills test. The employer shall 
provide a copy of the written statement to the re
cruitment clearinghouse and the Maine Depart
ment of Labor. 
6. Contracts with landowners. A contract for 

harvesting wood between a logging employer and a 
landowner must contain a provision that allows the 
landowner to terminate the contract if the logging em
ployer violates this section or the applicable federal 
regulations regarding employment of bond workers. 

7. Penalties. The Maine Department of Labor 
shall make good faith efforts to resolve alleged viola
tions of this section or of the recruitment process. If 
such efforts are not successful, the following penalties 
� 

A. Violation of this section is considered a viola
tion of section 872 and is subject to the penalties 
as set forth in section 872, subsection 5 .  
B .  An employer is subject to discontinuation of 
services pursuant to 20 Code of Federal Regula
tions, Section 658 .500 et seq. if the employer 
fails to comply with this section or the clearing
house fails to appropriately refer or assess appli
cants in the job classification in which the em
ployer is seeking bond workers. 
8. Landowner contracts with employers. This 

subsection governs contracts between logging em
ployers and landowners. 

A. The Maine Department of Labor shall main
tain an approved list of employers consisting of 
those employers filing for certification with the 
United States Department of Labor to hire a bond 
worker in a logging occupation that are members 
of and active participants in a recruitment clear
inghouse that complies with subsections 2 and 3 .  
The list must also contain any employer under in
vestigation by the Maine Department of Labor for 
a violation of section 872, section 873 or federal 
regulations applicable to foreign labor. The de
partment shall publish the list on the department's 
publicly accessible website and forward a copy of 
the list and subsequent updates to the recruitment 
clearinghouse. Each landowner or other person 
that wishes to be notified of a change in status of a 
contractor must file with the department a request 
to be notified and contact information for the noti
fication. 
B. The Maine Department of Labor, after notice 
and hearing, shall remove from the list of ap
proved employers under paragraph A any em
ployer filing for certification with the United 
States Department of Labor to hire a bond worker 
in a logging occupation that is found to have 
committed a material violation of section 872, 
section 873 or the applicable federal regulations. 
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C. A person may appeal the placement or re
moval of an employer on the approved list under 
paragraph A to the State Board of Arbitration and 
Conciliation. If the appeal relates to removal of 
the employer from the list, it must be made within 
1 5  days of notice of removal to the employer. 
The board shall conduct an arbitration session 
pursuant to chapter 9, subchapter 2-A. Board 
proceedings under this section must be conducted 
in Augusta, unless the board determines that this 
location is impracticable in the specific circum
stances .  Notwithstanding section 93 1 ,  the costs of 
arbitration under this section must be paid by a 
nonlapsing fund to be established by the depart
ment. 
D. The Maine Department of Labor shall notify 
persons who have filed a request for notification 
of the removal of any employer from the list. 
E. A landowner who enters into or maintains a 
contract with an employer not on the approved list 
under paragraph A is subject to a fine of not more 
than $50,000. 
Sec. 1 1 .  26 MRSA §874 is enacted to read: 

§874. Fund established 

The Foreign Labor Certification Process Fund, re
ferred to in this subchapter as "the fund," is estab
lished. The fund consists of any funds received as 
grants or other contributions from private and public 
sources. The fund, to be accounted within the De
partment of Labor, must be held separate and apart 
from all other money, funds and accounts. Eligible 
investment earnings credited to the assets of the fund 
become part of the assets of the fund. Any balance 
remaining in the fund at the end of any fiscal year 
must be carried forward to the next fiscal year. The 
fund may be used to pay expenses incurred by the De
partment of Labor in carrying out its functions under 
this subchapter. 

Sec. 12. 26 MRSA §1043, sub-§11 ,  �, as 
amended by PL 2009, c. 2 1 1 ,  Pt. B, §24, is further 
amended to read: 

F. The term "employment" does not include: 
( 1 )  Service performed in the employ of this 
State, or of any political subdivision thereof, 
or of any instrumentality of this State or its 
political subdivisions, except as provided by 
this subsection; 
(2) Service performed in the employ of the 
United States Government or an instrumental
ity of the United States immune under the 
Constitution of the United States from the 
contributions imposed by this chapter, except 
that on and after January 1 ,  1 940 to the extent 
that the Congress of the United States has 
permitted states to require any instrumentali-
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ties o f  the United States to make payments 
into an unemployment compensation fund 
under a state unemployment compensation or 
employment security law, all of the provi
sions of this chapter are applicable to such in
strumentalities and to services performed for 
such instrumentalities in the same manner, to 
the same extent and on the same terms as to 
all other employers, employing units, indi
viduals and services. If this State is not certi
fied for any year by the Secretary of Labor 
under section 3304 of the Federal Internal 
Revenue Code, the payments required of such 
instrumentalities with respect to that year 
must be refunded by the commissioner from 
the fund in the same manner and within the 
same period as is provided in section 1 225 ,  
subsection 5 ,  with respect to contributions er
roneously collected; 
(3) Service with respect to which unem
ployment compensation is payable under an 
unemployment compensation system or em
ployment security system established by an 
Act of Congress. The commissioner is author
ized and directed to enter into agreements 
with the proper agencies under such an Act of 
Congress, which agreements become effec
tive 1 0  days after publication thereof in the 
manner provided in section 1 082, subsection 
2, for regulations, to provide reciprocal 
treatment to individuals who have, after ac
quiring potential rights to benefits under this 
chapter, acquired rights to unemployment 
compensation under such an Act of Congress, 
or who have, after acquiring potential rights 
to unemployment compensation under such 
an Act of Congress, acquired rights to bene
fits under this chapter; 
(4) Agricultural labor as defined in subsec
tion 1 ,  except as provided in paragraph A-2 ; 
(4- 1 )  Agriel:litw:al labsr, if Services per
formed by an individual who is an alien,ether 
than a eitizen sf a esBtigl:lsl:ls eSI:lBtry 'llith 
,wieh the United States has an agreemeBt 
with respeet ts l:lBemplsyment esmpensatisn, 
admitted to the United States to perform agri
cultural labor pursuant to the United States 
Immigration and Nationality Act, Sections 
2 1 4(c) and 1 0  1 (a) ( 1 5) (H); 
(5) Domestic service in a private home, ex
cept as provided in paragraph A-3 ; 
(6) Service performed by an individual in the 
employ of that individual's son, daughter or 
spouse and service performed by a child un
der the age of 1 8  in the employ of that child's 
father or mother, except for periods of such 
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service for which unemployment insurance 
contributions are paid; 
(6- 1 )  Services performed by a student attend
ing an elementary, secondary or postsecond
ary school while participating in a coopera
tive program of education and occupational 
training or on-the-job training that is part of 
the school curriculum; 
(9) Service performed with respect to which 
unemployment compensation is payable un
der the Railroad Unemployment Insurance 
Act (52 Stat. 1 094); 
( 1 0) Services performed in the employ of 
any other state, or any political subdivision 
thereof, or any instrumentality of any one or 
more of the foregoing that is wholly owned 
by one or more states or political subdivisions 
and any services performed in the employ of 
any instrumentality of one or more other 
states or their political subdivisions to the ex
tent that the instrumentality is, with respect to 
such a service, immune under the Constitu
tion of the United States from the tax im
posed by section 330 1 of the Federal Internal 
Revenue Code, except as provided in para
graph A- I ,  subparagraph ( 1 ) ; 
( 1 1 )  Service performed in any calendar quar
ter in the employ of any organization exempt 
from income tax under section 50 1 (a) of the 
Federal Internal Revenue Code other than an 
organization described in section 40 1 (a) or 
under section 52 1 of the Code, if the remu
neration for such service is less than $ 1 50; 
( 1 6) Service performed in the employ of a 
foreign government, including service as a 
consular or other officer or employee or a 
nondiplomatic representative; 
( 1 7) Service performed in the employ of an 
instrumentality wholly owned by a foreign 
government: 

( a) If the service is of a character similar 
to that performed in foreign countries by 
employees of the United States Govern
ment or an instrumentality thereof; and 
(b) If the commissioner finds that the 
United States Secretary of State has certi
fied to the United States Secretary of the 
Treasury that the foreign government, 
with respect to whose instrumentality ex
emption is claimed, grants an equivalent 
exemption with respect to similar service 
performed in the foreign country by em
ployees of the United States Government 
and of instrumentalities thereof; 
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( 1 8) Service performed a s  a student nurse in 
the employ of a hospital or a nurses' training 
school by an individual who is enrolled and is 
regularly attending classes in a nurses' train
ing school chartered or approved pursuant to 
state law and service performed as an intern 
in the employ of a hospital by an individual 
who has completed a 4 years' course in a 
medical school chartered or approved pursu
ant to state law; 
( 1 9) Service performed by an individual for a 
person as a real estate broker, a real estate 
sales representative, an insurance agent or an 
insurance solicitor, if all such service per
formed by that individual for that person is 
performed for remuneration solely by way of 
commission; 
(20) Service performed by an individual un
der the age of 1 8  in the delivery or distribu
tion of newspapers or shopping news except 
delivery or distribution to any point for sub
sequent delivery or distribution; 
(2 1 )  Service performed in the employ of any 
organization that is excluded from the term 
"employment" as defined in the Federal Un
employment Tax Act solely by reason of sec
tion 3306(c)(7) or (8) if: 

(a) Service is performed in the employ 
of a church or convention or association 
of churches or an organization that is op
erated primarily for religious purposes 
and that is operated, supervised, con
trolled or principally supported by a 
church or convention or association of 
churches; 
(b) Service is performed by a duly or
dained, commissioned or licensed minis
ter of a church in the exercise of that 
minister's ministry or by a member of a 
religious order in the exercise of duties 
required by that order; 
(c) Prior to January 1 ,  1 978, service is 
performed in the employ of a school 
primarily operated as an elementary, sec
ondary or preparatory school for higher 
education that is not an institution of 
higher education; 
(d) Service is performed in a facility 
conducted for the purpose of carrying out 
a program of rehabilitation for individu
als whose earning capacity is impaired 
by age or physical or mental deficiency 
or injury or providing remunerative work 
for individuals who, because of their im
paired physical or mental capacity, can
not be readily absorbed in the competi-
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tive labor market by an individual receiv
ing such rehabilitation or remunerative 
work; 
(e) Service is performed as part of an 
unemployment work-relief or work
training program assisted or financed in 
whole or in part by any federal agency or 
an agency of a state or political subdivi
sion thereof by an individual receiving 
that work-relief or work-training; 
(f) Service is performed in the employ of 
a hospital as defined in subsection 26 by 
a patient of that hospital ; 
(g) Services are performed prior to 
January 1 ,  1 978 for a hospital in a state 
prison or other state correctional institu
tion by an inmate of that prison or cor
rectional institution and after December 
3 1 ,  1 977 by an inmate of a custodial or 
penal institution; 
(h) Service is performed in the employ 
of a school, college or university if that 
service is performed by a student who is 
enrolled and is regularly attending 
classes at such a school, college or uni
versity; or 
(i) Prior to January 1 ,  1 978, service is 
performed in the employ of a school that 
is not an institution of higher education 
and after December 3 1 ,  1 977, service is 
performed in the employ of a govern
mental entity referred to in paragraph 
A- I ,  subparagraph ( 1 )  if that service is 
performed by an individual in the exer
cise of duties: 

(i) As an elected official; 
(ii) As a member of a legislative 
body or a member of the judiciary of 
a state or political subdivision of a 
state; 
(iii) As a member of the State Na
tional Guard or Air National Guard; 
(iv) As an employee serving on a 
temporary basis in case of fire, 
storm, snow, earthquake, flood or 
similar emergency; 
(v) In a position that, under or pur
suant to the laws of this State, is des
ignated as a major nontenured poli
cymaking or advisory position or a 
policymaking or advisory position 
the performance of the duties of 
which ordinarily does not require 
more than 8 hours per week; or 
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(vi) As  an election official or elec
tion worker if the amount of remu
neration received by the individual 
during the calendar year for services 
as an election official or election 
worker is less than $ 1 ,000; 

(29) Services performed by a hairdresser 
who holds a booth license and operates within 
another hairdressing establishment if operated 
under a booth rental agreement or other rental 
agreement; 
(30) Services performed by a barber who 
holds a booth license and operates within an
other barbering establishment if operated un
der a booth rental agreement or other rental 
agreement; 
(3 1 )  Services performed by a contract inter
viewer engaged in marketing research or pub
lic opinion interviewing when such interview
ing is conducted in the field or over the tele
phone on premises not used or controlled by 
the person for whom such contract services 
are being provided; 
(32) After December 3 1 ,  1 98 1 ,  services per
formed by an individual on a boat engaged in 
catching fish or other forms of aquatic animal 
life, unless those services would be included 
in the defmition of "employment" for federal 
unemployment tax purposes under the Fed
eral Unemployment Act, United States Code, 
Title 26, Section 3306(c), as it may be 
amended. Also included in this exemption 
are services performed in harvesting shellfish 
for depuration from designated areas as au
thorized by Title 12 ,  section 6856; 
(33 )  Services performed by a member or 
leader of a musical group, band or orchestra 
or an entertainer when the services are per
formed under terms of a contract entered into 
by the leader or an agent of the musical 
group, band, orchestra or entertainer with an 
employing unit for whom the services are be
ing performed, provided the leader or agent is 
not an employer by reason of subsection 9 or 
of section 1 222, subsection 3 ;  
(34) Services performed i n  the delivery or 
distribution of newspapers or magazines to 
the ultimate consumer by an individual who 
is compensated by receiving or retaining a 
commission or profit on the sale of the news
paper or magazine; 
(35) Services performed by a homeworker in 
the knitted outerwear industry as those terms 
are defmed, on the effective date of this sub
paragraph, in 29 Code of Federal Regula
tions, Part 530, Section 530 . 1 ;  



P U B L I C  L A W ,  C . 6 3 7  

(36) Service perfonned by a full-time stu
dent, as defined in subsection 30,  in the em
ploy of a youth camp licensed under Title 22, 
section 2495 if the full-time student per
fonned services in the employ of the camp 
for less than 1 3  calendar weeks in the calen
dar year and the camp: 

(a) Did not operate for more than 7 
months in the calendar year and did not 
operate for more than 7 months in the 
preceding calendar year; or 
(b) Had average gross receipts for any 6 
months in the preceding calendar year 
that were not more than 33  1 /3% of its 
average gross receipts for the other 6 
months in the preceding calendar year; 

(37) Services perfonned by an individual as 
a home stitcher as long as that employment is 
not subject to federal unemployment tax; 
(3 8) Services perfonned by a person licensed 
as a guide as required by Title 12 ,  section 
1 2853 ,  as long as that employment is not sub
ject to federal unemployment tax; 
(39) Services perfonned by a direct seller as 
defmed in 26 United States Code, Section 
3508,  Subsection (b), Paragraph (2) . This 
subparagraph does not include a person sell
ing major improvements or renovations to the 
structure of a home, business or property; 
(40) Services perfonned by lessees of taxi
cabs, as long as that employment is not sub
ject to federal unemployment tax. This sub
paragraph may not be construed to affect a 
detennination regarding a lessee's status as an 
independent contractor for workers' compen
sation purposes; 
(4 1 )  Services provided by a dance instructor 
to students of a dance studio when there is a 
contract between the instructor and the studio 
under which the instructor's services are not 
offered exclusively to the studio, the studio 
does not control the scheduling of the days 
and times of classes other than beginning and 
end dates, the instructor is paid by the class 
and not on an hourly or salary basis, the com
pensation rate is the result of negotiation be
tween the instructor and the studio and the in
structor is given the freedom to develop the 
curriculum; 
(42) Services perfonned by participants en
rolled in programs or projects under the na
tional service laws including the federal Na
tional and Community Service Act of 1 990, 
as amended, 42 United States Code, Section 
1 250 1 et seq. ,  and the federal Domestic Vol-
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unteer Service Act, as amended, 42  United 
States Code, Section 4950 et seq . ;  
(43)  Services of an author in furnishing text 
or other material to a publisher who: 

(a) Does not control the author's work 
except to propose topics or to edit mate
rial submitted; 
(b) Does not restrict the author from 
publishing elsewhere; 
(c) Furnishes neither a place of em
ployment nor equipment for the author's 
use; 
(d) Does not direct or control the time 
devoted to the work; and 
(e) Pays only for material that is ac
cepted for publication. 

This exception does not apply if the employ
ment is subject to federal unemployment tax; 
and 
(44) Services provided by an owner-operator 
of a truck or truck tractor while it is leased to 
a motor carrier, as defined in 49 Code of Fed
eral Regulations, 390.5 (2000), as long as that 
employment is not subject to federal unem
ployment tax. 

Sec. 13. 36 MRSA §191,  sub-§2, �, as 
amended by PL 2007, c. 3 52, Pt. A, §4, is further 
amended to read: 

V. The disclosure by employees of the Bureau 
of Revenue Services, to designated representa
tives of the Department of Labor, of all infonna
tion required by the State Tax Assessor and the 
Commissioner of Labor for the administration of 
the taxes imposed by Part 8 and by Title 26, chap
ter 1 3  and the Competitive Skills Scholarship 
Fund contribution imposed by Title 26, section 
1 1 66 and of all infonnation required by the Direc
tor of the Bureau of Labor Standards within the 
Department of Labor for the enforcement of Title 
26, section 872; 
Sec. 14. Appropriations and allocations. 

The following appropriations and allocations are 
made. 
LABOR, DEPARTMENT OF 

Foreign Labor Certification Process Fund NI I I  

Initiative : Provides a base allocation in the event that 
grants or other contributions from private and public 
sources are received. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

$0 

2010-11  

$500 
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OTHER SPECIAL 

REVENUE FUNDS 

$0 

See title page for effective date. 

CHAPTER 638 

H.P. 1 154 - L.D. 1626 

An Act To Amend the 
Unemployment Compensation 
Laws Regarding Vacation Pay 

$500 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  26 MRSA §1 193, sub-§5, �A, as re
pealed and replaced by PL 1 985, c. 506, Pt. A, §5 1 ,  is 
amended to read: 

A. Dismissal wages, wages in lieu of notice, 
terminal pay, 'lasatiea pay or holiday pay; or 
Sec. 2. Requests for transfers for costs in

curred. Notwithstanding any other provision of law 
to the contrary, executive branch departments and 
agencies may request transfers from the Salary Plan 
program for the additional General Fund and Highway 
Fund costs incurred as a result of the additional unem
ployment benefits authorized by this Act. 

See title page for effective date. 

CHAPTER 639 

H.P. 1 170 - L.D. 1642 

An Act Relating to Road Noise 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  29-A MRSA §1912, sub-§1 ,  as en
acted by PL 1 993,  c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

1. Muffier required. A person may not operate 
a motor vehicle unless that vehicle is equipped with an 
adequate muffler properly maintained to prevent ex
cessive or unusual noise . For purposes of this subsec
tion, "excessive or unusual noise" includes motor 
noise emitted by a motor vehicle that is noticeably 
louder than similar vehicles in the environment. 

Sec. 2. 29-A MRSA §1912, sub-§3, as en
acted by PL 1 993, c. 683 , Pt. A, §2 and affected by Pt. 
B, §5 ,  is amended to read: 

3. Amplification prohibited. A person may not 
operate a motor vehicle with an exhaust system that 
has been modified te amplify when the result of that 
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modification i s  the amplification or increase the of 
noise emitted by the motor above that emitted by the 
muffler originally installed on the vehicle. 

Sec. 3. Working group; excessive highway 
traffic noise. The Department of Public Safety, Bu
reau of State Police shall convene a working group to 
study issues relating to highway traffic noise, includ
ing, but not limited to, unwarranted noise created 
when an exhaust system is not properly installed or 
maintained or is altered. The working group must 
include representatives from municipal and county law 
enforcement, a commercial motor carrier association, 
the Department of Transportation, the Maine Turnpike 
Authority and a neighborhood or neighborhood asso
ciation affected by highway noise. The working group 
shall submit a report, including fmdings and recom
mendations, to the joint standing committee of the 
Legislature having jurisdiction over transportation 
matters no later than January 1 5 , 20 1 1 . 

See title page for effective date. 

CHAPTER 640 

H.P. 1 103 - L.D. 1566 

An Act Relating to the 
Membership of the Workers' 

Compensation Board 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  39-A MRSA §151,  sub-§1 ,  as 
amended by PL 2003 , c. 608, §5 ,  is further amended to 
read: 

1. Board established. Pursuant to Title 5, sec
tion 1 2004-G, subsection 35 ,  the Workers' Compensa
tion Board is established as an independent board 
composed of 7 members. The members of the board, 
including the executive director, must be appointed by 
the Governor within 30 days after a new board mem
ber is authorized or a vacancy occurs, subject to re
view by the joint standing committee of the Legisla
ture having jurisdiction over labor matters and confir
mation by the Legislature. Notwithstanding the provi
sions of Title 3, section 1 57, the designated committee 
shall complete its review of the appointments of the 
Governor within 1 5  days of the Governor's written 
notice of appointment and the vote of the Legislature 
must be taken no later than 7 days after the vote of the 
designated committee .  
The board consists of 3 representatives of manage
ment, 3 representatives of labor and the executive di
rector appointed pursuant to subsection I -A. All man
agement representatives must be appointed from a list 
provided by the Maine Chamber of Commerce and 
Industry or other bona fide organization or association 
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of employers. All labor representatives must be from 
a list provided by the Executive Board of the Maine 
AFL-CIO or other bona fide labor organization or as
sociation of employees representing at least 1 0% of 
the Maine work force. Any list submitted to the Gov
ernor must have at least 4 times the number of names 
as there are vacancies for the group represented by the 
vacancies. 
A member of the board is not liable in a civil action 
for any act performed in good faith in the execution of 
duties as a board member. 
A member of the board may not be a lobbyist required 
to be registered with the Commission on Governmen
tal Ethics and Election Practices, a service provider to 
the workers' compensation system or a representative 
of a service provider to the workers' compensation 
system. In addition to the conflict of interest provi
sions in section 1 52, subsection 8, a member of the 
board may not take part in reaching a decision or rec
ommendation in any matter that directly affects an 
insurer, self-insurer, group self-insurer or labor or
ganization that the member represents. 
Members of the board representing management and 
labor hold office for staggered terms of 4 years, com
mencing and expiring on February 1 st, except for ini
tial appointees and members appointed to fill unex
pired terms. A member represeHtiBg managemeHt er 
laber may Bet ser¥e fer mere than 2 full terms. 

See title page for effective date. 

CHAPTER 641 

S.P. 629 - L.n. 1664 

An Act To Enhance the 
Redevelopment of the 

Brunswick Naval Air Station 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the imminent closure of the Bruns
wick Naval Air Station will result in the reduction of 
state, regional and local tax base; and 

Whereas, the closure is estimated to negatively 
affect the State by $ 140,000,000; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 
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Sec. 1 .  5 MRSA §13083-G, as enacted by PL 
2005 , c .  599, § I ,  is amended to read: 
§13083-G. Midcoast Regional Redevelopment Au

thority established; goals 

The Midcoast Regional Redevelopment Authority 
is established as a body corporate and politic and a 
public instrumentality of the State to carry out the pur
poses of this article. The authority is entrusted with 
acquiring and managing the properties within the geo
graphic boundaries of Brunswick Naval Air Station. 

The authority is established to facilitate the rapid 
development of the properties within the geographic 
boundaries of Brunswick Naval Air Station. In order 
to achieve this objective, the authority shall make 
every effort to: 

1 .  Short-term goal. Recover civilian job losses 
in the primary impact community resulting from the 
base closure; 

2. Intermediate goal. Recover economic losses 
and total job losses in the primary impact community 
resulting from the base closure ; and 

3. Long-term goal. Facilitate the maximum re
development of base properties . 

Sec. 2. 5 MRSA §13083-I, sub-§4, as en
acted by PL 2005, c. 599, § 1 ,  is amended to read: 

4. Liability. The liability of the authority is gov
erned by the Maine Tort Claims Act. A member of the 
board of trustees or an employee of the authority is not 
subject to any personal liability for having acted in the 
service of the member's or employee's duty as a mem
ber of the board or an employee of the authority within 
the course and scope of membership or employment to 
carry out a power or duty under this article . The au
thority shall indemnify a member of the board or an 
employee of the authority against expenses actually 
and necessarily incurred in connection with the de
fense of an action or proceeding in which a member of 
the board or an employee is made a party by reason of 
past or present association with the authority. 

Sec. 3. 5 MRSA §13083-L, sub-§5 is enacted 
to read: 

5. Airport; Brunswick Naval Air Station Fund 
established. The authority has all the powers of a 
municipality to operate as an airport authority under 
Title 30-A, chapter 2 1 3  for use in connection with a 
public airport, heliport or other location for the landing 
or taking off of aircraft. To support this operation, 
there is established a nonlapsing fund to be known as 
the Brunswick Naval Air Station Airport Fund, re
ferred to in this section as "the fund," for the purpose 
of receiving funds from the State and gifts, grants, 
devises, bequests, trusts or security documents. The 
State shall credit to the fund any appropriation made to 
the authority in each fiscal year. 
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A.  The fund must b e  used to : 
( 1 )  Purchase, lease, acquire, own, improve, 
use, sell, convey, transfer or otherwise deal in 
and with airport property, an airport project 
or any interest in the airport property or air
port project, whether tangible or intangible, 
as otherwise authorized under this article; 
(2) Pay the costs of operating, maintaining, 
improving and repairing all airport property 
and airport projects of the authority; 
(3) Pay the costs of administering and oper
ating the authority, including, but not limited 
to, all wages, salaries, benefits and other ex
penses authorized by the board of trustees or 
the executive director; 
(4) Pay the principal and premium, if any, 
and the interest on the outstanding bonds of 
the authority related to airport property or 
airport projects as the same become due and 
payable; 
(5) Create and maintain reserves required or 
provided for in any resolution authorizing or 
any security document securing such bonds 
of the authority related to airport property or 
airport projects; 
(6) Create and maintain a capital improve
ment fund for airport property and airport 
projects to be established by the board; 
(7) Pay all taxes owed by the authority re
lated to airport property or airport projects; 
and 
(8) Pay all expenses incident to the manage
ment and operation of the authority operating 
as an airport authority as are consistent with 
its statutory purpose and as the board may 
from time to time determine. 

B. The fund constitutes a continuing appropria
tion for the benefit of the authority. Any amount 
remaining in the fund at the close of any fiscal 
year is carried over and credited to the fund for 
the succeeding year. 
C. Money in the fund must be paid to the author
ity on manifests approved by the Governor and 
Legislature in the same manner as other state 
claims are paid. 
D. The revenues received and due to the authority 
from all other sources, except by way of state ap
propriation, from whatever source derived, must 
be retained by the authority and must be used in 
such a manner as the board of trustees may deter
mine consistent with the provisions of this section 
or as is otherwise provided by law or by the terms 
and conditions incident to any gift, grant. devise, 
bequest, trust or security document. 
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Sec. 4 .  5 MRSA §13083-N, sub-§4, as en-
acted by PL 2005, c. 599, § l ,  is amended to read: 

4. Price sold. The bonds may be: 
A. Sela at set less than par at pablic sales hela 
after setice has bees pHblishea is a sewspaper ef 
geseral cirwlaties is the area ef eperaties ana is 
any ether B'l:eaiHB'I: ef pablicaties that the aHtherity 
aesigsates; 

B.  Exchanged for other bonds on the basis of par; 
er 

C. Sold to the Federal Government at private sale 
at not less than par. If less than all of the author
ized principal amount of the bonds is sold to the 
Federal Government, the balance may be sold at 
private sale at not less than par at an interest cost 
to the municipality that does not exceed the inter
est cost to the municipality of the portion of the 
bonds sold to the Federal Government.� 
D. Sold to a person on such terms as the authority 
may negotiate. 
Sec. 5. 5 MRSA §13083-P, sub-§2, �, as 

enacted by PL 2005, c. 599, § l ,  is amended to read: 
B .  Apply to or limit the right of an obligee to 
foreclose or otherwise enforce a mortgage of the 
authority or to pursue remedies for the enforce
ment of a pledge or lien given by the authority on 
its rents, fees, grants er, revenues or other sources 
pledged by the authority to the payment of its 
bonds. 
Sec. 6. 5 MRSA §13083-S, sub-§l, ,G, as 

enacted by PL 2005 , c .  599, § l ,  is amended to read: 
G. A statement of the authority'S proposed and 
projected activities for the ensuing year; aBd 
Sec. 7. 5 MRSA §13083-S, sub-§l ,  �, as 

enacted by PL 2005, c. 599, § l ,  is amended to read: 
H. Recommendations regarding further actions 
that may be suitable for achieving the purposes of 
this article.; and 
Sec. 8. 5 MRSA §13083-S, sub-§l , ,1 is en-

acted to read: 
I. A description of the authority'S progress toward 
achieving the goals set forth in section 1 3083-G. 
Sec. 9. 5 MRSA §13083-S-1 is enacted to 

read: 
. 

§ 13083-S-1 .  Brunswick Naval Air Station Job In
crement Financing Fund 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 
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A .  "Affiliated business" means one o f  2 busi
nesses exhibiting either of the following relation
ships : 

( 1 )  One business owns 50% or more o f  the 
stock of the other business or owns a control
ling interest in the other; or 
(2) Fifty percent of the stock of each busi
ness or a controlling interest in each business 
is directly or indirectly owned by a common 
owner or owners. 

B. "Assessor" means the State Tax Assessor. 
C. "Base level of employment" means either the 
total employment of an employer as of the March 
3 1  st. June 30th, September 30th and December 
3 1 st of the calendar year immediately preceding 
the date the employer begins operations at the 
base area divided by 4 or its average employment 
during the base period, whichever is greater. 
D. "Base period" means the 3 calendar years prior 
to the year in which an employer begins opera
tions at the base area. 
E. "College" means Southern Maine Community 
College in the Maine Community College System. 
F. "Commissioner" means the Commissioner of 
Economic and Community Development. 
G. "Fund" means the Brunswick Naval Air Sta
tion Job Increment Financing Fund established 
pursuant to subsection 2 .  
H. "Job tax increment" means that level of state 
income tax withholding attributed to any employ
ees employed within the base area above the base 
level of employment for an employer in the base 
area or its average employment during the base 
period. "Job tax increment" does not include 
withholding from employees or positions shifted 
by an employer as calculated generally pursuant 
to Title 36 ,  chapter 9 1 7 . The shifting restriction 
must apply to all employers in the base area. 
2. Fund established. The Brunswick Naval Air 

Station Job Increment Financing Fund is established to 
receive job tax increment transfers from job creation in 
the base area. The fund must receive annually from 
the State the amount calculated under subsection 5 .  

3 .  Limitations. The fund i s  subject to the fol-
lowing limitations. 

A. Subject to the provisions of paragraph E, 
payments from the fund allocated to the authority 
must be used solely to fund the costs of municipal 
services, including, but not limited to, water, 
sewer, electricity, telecommunications, fire pro
tection, police protection, sanitation services and 
the maintenance of buildings, facilities, grounds 
and roads in the base area. 
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B.  Subject to the provisions of paragraph E, pay
ments allocated to the college must be used solely 
to fund the costs of higher education services, in
cluding, but not limited to, faculty and staff sala
ries and instruction, operations, equipment, main
tenance and financing costs, including, but not 
limited to, closing costs, issuance costs and inter
est paid to holders of evidences of indebtedness 
issued to pay for project costs and any premium 
paid over the principal amount of that indebted
ness because of the redemption of the obligations 
before maturity. 
C. To the extent that revenues received by the 
fund are not expended for current costs under 
paragraphs A and B, the fund must retain the 
revenues to defray future costs under those para-
� 
D. State income tax withholding eligible for re
imbursement to a qualified business pursuant to 
Title 36, chapter 9 1 7  or to a qualified pine tree 
development zone business under Title 30-A. 
chapter 206 is not eligible for use in the calcula
tion of a payment to the fund under subsections 4 
and 5 .  State income tax withholding under Title 
36, chapter 9 1 9, or any other tax credit or reim
bursement program based on state income tax 
withholding, is not eligible for use in calculation 
of a payment to the fund under subsections 4 and 
5 .  
E. Payments made to the fund must be allocated 
as follows: 

( 1 )  For payments transferred to the fund in 
20 1 1 and 20 12 ,  1 00% must be allocated to 
the college; 

(2) For payments made to the fund in 20 1 3 ,  
75% must b e  allocated to the college and 
25% must be allocated to the authority; and 
(3) For payments made to the fund in 20 14  
and after, 50% must be allocated to the col
lege and 50% must be allocated to the author-
tty, 

F. Payments to the fund are not allowed for cal
endar years beginning on or after January 1 ,  203 1 .  
If at least 5 ,000 net new jobs are created in the 
base area prior to 203 1 ,  the services funded under 
paragraphs A and B must be reviewed by the joint 
standing committee of the Legislature having ju
risdiction over economic development matters in 
order to determine whether continuance of the 
fund is necessary. 
4. Certification by authority. By February 1 5th 

of each year, beginning in 20 1 1 , the authority shall 
provide a report identifying each employer located at 
the base area to the commissioner. The commissioner 
shall certify annually to the assessor on or before June 
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30th of  each year, beginning in 20 1 1 ,  the following 
information: 

A. Employment. payroll and state withholding 
data necessary to calculate the base level of em
ployment; 
B. The total number of employees added during 
the previous year within the base area above the 
base level of employment. including additional 
associated payroll and withholding data necessary 
to calculate the job tax increment and establish the 
appropriate payment to the fund; 
C. A listing of all employers within the base area 
that pay withholding taxes, the locations of those 
employers and the number of employees at each 
location; 
D. A listing of all affiliated businesses, data re
garding current employment, payroll and Maine 
income tax withholding for each affiliated busi
ness within the base area; and 
E. Any information required by the assessor to 
determine the employment tax increment revenues 
pursuant to Title 36, chapter 9 1 7 . 
5. Procedure for payment of revenue to the 

fund. On or before July 1 5th of each year, the asses
sor shall review the information required by subsec
tion 4 and calculate the job tax increment for the pre
ceding calendar year. The assessor shall also calculate 
the employment tax increment in the base area for 
reimbursement to qualified businesses and qualified 
Pine Tree Development Zone businesses pursuant to 
Title 36, chapter 9 1 7 . On or before July 1 5th of each 
year, the assessor shall certify to the State Controller 
the total remaining job tax increment after reimburse
ments have been made to qualified businesses and 
qualified Pine Tree Development Zone businesses 
pursuant to Title 36 ,  chapter 9 1 7 . On or before July 
3 1  st of each year, the State Controller shall transfer 
50% of the remaining job tax increment to the state job 
tax increment contingent account established, main
tained and administered by the State Controller from 
General Fund undedicated revenue within the with
holding tax category. On or before July 3 1  st of each 
year, the State Controller shall deposit this revenue 
into the fund and distribute the payments pursuant to 
subsection 3 .  

6 .  Administration. The Commissioner o f  Ad
ministrative and Financial Services shall administer 
the fund and may adopt rules pursuant to the Maine 
Administrative Procedure Act for implementation of 
the fund. Rules adopted pursuant to this subsection 
are routine technical rules pursuant to chapter 375 ,  
subchapter 2-A. 

Sec. 10. Establishment of campus. The 
Maine Community College System shall establish the 
Midcoast Campus as a campus of Southern Maine 
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Community College at Brunswick Naval Air Station. 
The Maine Community College System shall establish 
the Midcoast Campus to : 

1 .  Collaborate with other higher education enti
ties and enter into partnerships with businesses and 
industry on workforce development, innovation, prod
uct development and marketing; 

2. Support an incubator center in manufacturing, 
composites and advanced energy systems; and 

3 .  Offer seamless transfer programs among asso
ciate degree programs, bachelor's degree programs and 
master's degree programs. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 12 ,  20 1 0 . 

CHAPTER 642 

S.P. 582 - L.D. 1504 

An Act To Provide Predictable 
Benefits to Maine Communities 

That Host Wind Energy 
Developments 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  12 MRSA §685-F, sub-§3, as en
acted by PL 2005 , c. 1 07, §2 and affected by §4, is 
amended to read: 

3. Accounting system. The director shall require 
that all staff involved in any aspect of an application 
review for a project designated as an extraordinary 
project keep accurate and regular daily time records . 
These records must describe the matters worked on, 
services performed and amount of time devoted to 
those matters and services as well as amounts of 
money expended in performing those functions . The 
director shall keep records of all expenses incurred in 
reviewing a project, including staff time records-aBEl. 
billing statements for contracted services and billing 
statements from other state agencies for the actual cost 
of review. 

Sec. A-2. 35-A MRSA §3451 ,  sub-§I-B is 
enacted to read: 

I-B. Community benefit agreement. "Commu
nity benefit agreement" means an agreement between 
the developer of an expedited wind energy develop
ment and a host community that involves payments by 
the developer to the host community to be utilized for 
public purposes, including, but not limited to, for 
property tax reductions, economic development proj-
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ects, land and natural resource conservation, tourism 
promotion or reduction of energy costs, and that speci
fies in writing: 

A. The value of any lump sum payments made by 
the developer to the host community; and 
B. Any payment schedule and associated terms 
and conditions for payments to be made over time 
by the developer to the host community. 
Sec. A-3. 35-A MRSA §3451 ,  sub-§l-C is 

enacted to read: 
I-C. Community benefits package. "Commu

nitv benefits package" means the aggregate collection 
of tangible benefits resulting from any of the follow
ing: 

A. Payments, not including property tax pay
ments, to the host community or communities, in
cluding, but not limited to, payments under com
munity benefit agreements; 
B .  Payments that reduce energy costs in the host 
community or communities; and 
C. Any donations for land or natural resource 
conservation. 
Sec. A-4. 35-A MRSA §3451 ,  sub-§7, as en

acted by PL 2007, c. 66 1 ,  Pt. A, §7, is amended to 
read: 

7. Host community. "Host community" means a 
R'lHeieipality, tewesRip ef plaetatiee ie vffi:ieR the gee 
efatieg faeilities ef ae expedited 'Nied eeefgy €level 
epR'leRt are leeated.� 

A. The following entities :  
( 1 )  A municipality or plantation in which the 
generating facilities of an expedited wind en
ergy development are located; 
(2) If the generating facilities of an expedited 
wind energy development are located in a 
township, the county in which those facilities 
are located; 
(3) If the generating facilities of an expedited 
wind energy development are located on Pas
samaquoddy Indian territory, as defined in Ti
tle 30, section 6203, subsection 6, the Pas
samaquoddy Tribe, if the Passamaquoddy 
Tribe notifies the primary siting authority that 
it chooses to be considered a host community 
for purposes of this chapter with respect to 
the expedited wind energy development; 
(4) If the generating facilities of an expedited 
wind energy development are located on Pe
nobscot Indian territory, as defined in Title 
30, section 6203,  subsection 9, the Penobscot 
Nation if the Penobscot Nation notifies the 
primary siting authority that it chooses to be 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

considered a host community for purposes of 
this chapter with respect to the expedited 
wind energy development; or 
(5) If the generating facilities of an expedited 
wind energy development are located on 
Qualifying Band Trust Land, the Aroostook 
Band of Micmacs, if the Aroostook Band of 
Micmacs notifies the primary siting authority 
that it chooses to be considered a host com
munity for purposes of this chapter with re
spect to the expedited wind energy develop
ment; and 

B. When the generating facilities of an expedited 
wind energy development are located within the 
State's unorganized or deorganized areas and the 
developer selects a municipality; plantation; 
township; Passamaquoddy Indian territory, as de
fined in Title 30, section 6203 , subsection 6; Pe
nobscot Indian territory, as dermed in Title 30, 
section 6203 , subsection 9; or Qualifying Band 
Trust Land proximate to the location of the gener
ating facilities for the purpose of providing spe
cific tangible benefits : 

( 1 )  In the case o f  a municipality or plantation 
that is selected, the municipality or planta
tion; 
(2) In the case of a township that is selected, 
the county in which that township is located; 
(3) In the case of Passamaquoddy Indian ter
ritory that is selected, the Passamaquoddy 
Tribe if the Passamaquoddy Tribe notifies the 
primary siting authority that it chooses to be 
considered a host community for purposes of 
this chapter with respect to the expedited 
wind energy development; 
(4) In the case of Penobscot Indian territory 
that is selected, the Penobscot Nation if the 
Penobscot Nation notifies the primary siting 
authority that it chooses to be considered a 
host community for purposes of this chapter 
with respect to the expedited wind energy de
velopment; and 
(5) In the case of Qualifying Band Trust Land 
that is selected, the Aroostook Band of 
Micmacs, if the Aroostook Band of Micmacs 
notifies the primary siting authority that it 
chooses to be considered a host community 
for purposes of this chapter with respect to 
the expedited wind energy development. 

An expedited wind energy development may have 
multiple host communities . 

Sec. A-5. 35-A MRSA §3451 ,  sub-§8-A is 
enacted to read: 
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8-A. Qualifying Band Trust Land. "Qualifying 
Band Trust Land" means Band Trust Land, as defined 
in the federal Aroostook Band of Micmacs Settlement 
Act. Public Law 1 02- 1 7 1 ,  1 05 Stat. 1 1 43 ( 1 99 1 ), over 
which the Aroostook Band of Micmacs possesses mu
nicipal authority with respect to expedited wind en
ergy development. For purposes of this subsection, 
"municipal authority" means the rights, privileges, 
powers and immunities of a municipality that are 
specified in legislation specifically authorizing the 
exercise of those government powers and that are 
equivalent to the rights, privileges, powers and immu
nities possessed by the Penobscot Nation and the Pas
samaquoddy Tribe with respect to expedited wind en
ergy development within their respective Indian terri
tories pursuant to Title 30, section 6206. 

Sec. A-6. 35-A MRSA §3451 ,  sub-§10, as 
enacted by PL 2007, c. 66 1 ,  Pt. A, §7, is amended to 
read: 

10. Tangible benefits. "Tangible benefits" 
means environmental or economic improvements or 
benefits to residents of this State attributable to the 
construction, operation and maintenance of an expe
dited wind energy development, including but not lim
ited to : property tax payments resulting from the de
velopment; other payments to a host community, in
cluding, but not limited to, payments under a commu
nity benefit agreement; construction-related employ
ment; local purchase of materials; employment in op
erations and maintenance; reduced property taxes ;  
reduced electrical rates ;  land or natural resource con
servation; performance of construction, operations and 
maintenance activities by trained, qualified and li
censed workers in accordance with Title 32, chapter 
1 7  and other applicable laws; or other comparable 
benefits, with particular attention to assurance of such 
benefits to the host community or communities to the 
extent practicable and affected neighboring communi
ties . 

Sec. A-7. 35-A MRSA §3454, as enacted by 
PL 2007, c. 66 1 ,  Pt. A, §7, is amended to read: 
§3454. Determination of tangible benefits; re

quirements 

In making findings pursuant to Title 12, section 
685-B, subsection 4 or Title 38 ,  section 484, subsec
tion 3, the primary siting authority shall presume that 
an expedited wind energy development provides en
ergy and emissions-related benefits described in sec
tion 3402 and shall make additional findings regarding 
other tangible benefits provided by the development. 
The Department of Labor, the Executive Department, 
State Planning Office and the Public Utilities Com
mission shall provide review comments if requested 
by the primary siting authority. 

1. Documentation. As part of any permit appli
cation for an expedited wind energy development, the 
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applicant shall include the following information re
garding tangible benefits, except that the applicant 
may submit the information required under paragraph 
D as an addendum to the permit application during the 
period in which the application is pending: 

A. Estimated jobs to be created statewide and in 
the host community or communities, as a result of 
construction, maintenance and operations of the 
project; 
B. Estimated annual generation of wind energy; 
C. Projected property tax payments; 
D. A description of the community benefits pack
age, including but not limited to community bene
fit agreement payments, to be provided in accor
dance with the requirements of subsection 2; and 
E. Any other tangible benefits to be provided by 
the project. 
2. Community benefits package requirement. 

Except as provided in subsection 3, to demonstrate 
that an expedited wind energy development provides 
significant tangible benefits as required in Title 1 2, 
section 685-B, subsection 4-B and Title 38 ,  section 
484, subsection 1 0, the applicant for an expedited 
wind energy development is required to establish a 
community benefits package valued at no less than 
$4,000 per year per wind turbine included in the expe
dited wind energy development. averaged over a 
20-year period. This subsection does not affect the 
property tax obligations of an expedited wind energy 
development. 

3. Community benefits package requirement; 
exceptions. The community benefits package re
quirement under subsection 2 :  

A. I s  waived for any expedited wind energy de
velopment that: 

( 1 )  Has an installed capacity of less than 20 
megawatts ; or 
(2) Is owned by a nonprofit entity, a public 
entity or a quasi-public entity; and 

B .  Does not apply to those turbines included in 
the development that are located: 

( 1 )  In a host community in which the legisla
tive body has voted to waive or reduce the 
community benefits package requirement; 
(2) On Passamaquoddy Indian territory, as 
defined in Title 30, section 6203,  subsection 
6, unless the Passamaquoddy Tribe notifies 
the primary siting authority that it chooses to 
be considered a host community for the pur
poses of this chapter with respect to the expe
dited wind energy development; 
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(3) On Penobscot Indian territory, as defined 
in Title 30, section 6203 , subsection 9, unless 
the Penobscot Nation notifies the primary sit
ing authority that it chooses to be considered 
a host community for the purposes of this 
chapter with respect to the expedited wind 
energy development; or 
(4) On Oualifying Band Trust Land unless the 
Aroostook Band of Micmacs notifies the pri
mary siting authority that it chooses to be 
considered a host community for the purposes 
of this chapter with respect to the expedited 
wind energy development. 

The community benefits package requirement ap
plies to any turbines of the development that are 
not exempted under subparagraph ( 1 ), (2), (3) or 
ffi 

Nothing in this subsection limits a host community's 
authority to require an expedited wind energy devel
opment to enter into a community benefit agreement 
and to fulfill its property tax obligations. 

4. Community benefit agreement payments to 
counties. When generating facilities of an expedited 
wind energy development are located within an unor
ganized or de organized area other than within a planta
tion, community benefit agreement payments provided 
to the county as the host community in accordance 
with this section may be used for projects and pro
grams of public benefit located anywhere within that 
county. 

5. Promoting economic development and re
source conservation; assistance to host communi
ties. To the extent practicable within existing re
sources, the Department of Economic and Community 
Development and the Executive Department, State 
Planning Office, shall provide, upon the request of a 
host community, assistance for the purpose of helping 
the host community maximize the economic develop
ment and resource conservation benefits from tax 
payments and payments made pursuant to a commu
nity benefit agreement or a community benefits pack
age in connection with expedited wind energy devel
opments. As part of this assistance, the department 
and the office shall support host communities in iden
tifying additional funding and developing regional 
economic and natural resource conservation strategies. 

Sec. A-8. 38 MRSA §352, sub-§3, as 
amended by PL 2009, c. 1 60, § 1 , is further amended to 
read: 

3. Maximum fee. The commissioner shall set 
the actual fees and shall publish a schedule of all fees 
by November 1 st of each year. If the commissioner 
determines that a particular application, by virtue of its 
size, uniqueness, complexity or other relevant factors, 
is likely to require significantly more costs than those 
listed on Table I, the commissioner may designate that 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

application as subject to special fees. Such a designa
tion must be made at, or prior to, the time the applica
tion is accepted as complete and may not be based 
solely on the likelihood of extensive public contro
versy. The maximum fee for processing an applica
tion may not exceed $250,000. All deJ3artffieBt staff of 
the department, the Department of Inland Fisheries 
and Wildlife, the Department of Conservation, the 
Department of Agriculture, Food and Rural Resources 
and the Department of Marine Resources who have 
worked on the review of the application, including, but 
not limited to, preapplication consultations, shall sub
mit quarterly reports to the commissioner detailing the 
time spent on the application and all expenses attribut
able to the application, including the costs of any ap
peals filed by the applicant and, after taking into con
sideration the interest of fairness and equity, any other 
appeals if the commissioner finds it in the public inter
est to do so. Any appeal filed by the applicant of an 
application fee must be to the agency of jurisdiction of 
the application. The costs associated with assistance 
to the board on an appeal before the board may be 
separately charged. The processing fee for that appli
cation must be the actual cost to the department, the 
Department of Inland Fisheries and Wildlife, the De
partment of Conservation, the Department of Agricul
ture, Food and Rural Resources and the Department of 
Marine Resources. The processing fee must be dis
tributed to each department that incurs a cost to be 
deposited in the account in which the expenses were 
incurred in that department to reimburse the actual 
cost to that department. The applicant must be billed 
quarterly and all fees paid prior to receipt of the per
mit. Nothing in this section limits the commissioner's 
authority to enter into an agreement with an applicant 
for payment of costs in excess of the maximum fee 
established in this subsection. 

Sec. A-9. PL 2007, c. 661 ,  Pt. A, §8 is 
amended to read: 

Sec. A-8. Tracking progress toward 
achievement of state wind energy goals ; as
sessment of tangible benefits. The Executive De
partment, Governor's Office of Energy Independence 
and Security, referred to in this section as "the office, " 
shall, on an annual basis, monitor and make an as
sessment of tangible benefits provided by expedited 
wind energy developments in accordance with the 
Maine Revised Statutes, Title 35 -A, section 3454 and 
the State's progress toward meeting the wind energy 
development goals established in the MaiRe Revised 
Statates, Title 35 -A, section 3404, subsection 2 and, 
by December 20 1 3 ,  in consultation with other state 
agencies as appropriate, conduct a full review of the 
status of meeting the goals for 20 1 5  and the likelihood 
of achieving the goals for 2020. The office shall pro
vide its assessment and recommendations under this 
section to the joint standing committee of the Legisla-
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ture having jurisdiction over utilities and energy mat
ters by January 1 5th of each year. 

1. Assessment. The assessment under this section 
must include : 

A. Examination of experiences from the permit
ting process; 
B .  Identified successes, including tangible bene
fits realized from wind energy development, in 
implementing the recommendations contained in 
the February 2008 final report of the Governor's 
Task Force on Wind Power Development in 
Maine pursuant to Executive Order issued May 8, 
2007; 
B- 1 .  A summary of tangible benefits provided by 
expedited wind energy developments including, 
but not limited to, documentation of community 
benefits packages and community benefit agree
ment payments provided. The assessment must 
also include a review of the community benefits 
package requirement under Title 35-A. section 
3454, subsection 2 and the actual amount of nego
tiated community benefits packages relative to the 
statutorily required minimum amount; 
C. Projections of wind energy developers' plans, 
as well as technology trends and their state policy 
implications ; 
D. The status of Maine and each of the other New 
England states in making progress toward reduc
ing greenhouse gas emissions ; and 
E. Recommendations, including, but not limited 
to, any changes regarding: 

( 1 )  The wind energy development goals estab
lished in Title 35-A, section 3404, subsection 2 ;  
(2) Permitting processes for wind energy de
velopment; 
(3) Identification of places within the State's 
unorganized and deorganized areas for inclu
sion in the expedited permitting area estab
lished pursuant to Title 35-A, chapter 34-A; 
aOO 
(4) Creation of an independent siting authority 
to consider wind energy development applica
tions.; and 
(5) The community benefits package require
ment under Title 35-A, section 3454, subsec
tion 2. 

2. Assessment of tangible benefits; first annual 
report. In the report due January 1 5 , 2009, the office 
shall include an assessment of whether there is a need 
for additional funding to conduct the analysis of tangi
ble benefits realized from wind energy development as 
required under this section and, if funding is needed, 
recommendations for a funding mechanism that is 

P U B L I C  L A W ,  C . 6 4 2  

connected t o  the fees assessed to wind energy devel
opers by the Department of Environmental Protection 
and the Maine Land Use Regulation Commission. 
Following receipt and review of the report, the joint 
standing committee of the Legislature having jurisdic
tion over utilities and energy matters may submit leg
islation to the First Regular Session of the 1 24th Leg
islature regarding the subject matter of this subsection. 

Sec. A-lO. Application. This Part does not af
fect the determination of tangible benefits for any ex
pedited wind energy development pursuant to the 
Maine Revised Statutes, Title 35 -A, section 3454 for 
which a permit application has been submitted to the 
primary siting authority prior to the effective date of 
this Act. 

PART B 

Sec. B-l .  12 MRSA §689, as amended by PL 
1 979, c. 1 27, §70, is further amended to read: 
§689. Appeal 

Persons aggrieved by final actions of the commis
sion, including without limitation any final decision of 
the commission with respect to any application for 
approval or the adoption by the commission of any 
district boundary or amendment thereto, may appeal 
therefrom in accordance with Title 5, chapter 375 ,  
subchapter ¥II 1. Appeals of final actions of the 
commission regarding an application for an expedited 
wind energy development, as defined in Title 35-A, 
section 345 1 ,  subsection 4, must be taken to the Su
preme Judicial Court sitting as the Law Court in ac
cordance with Title 5, chapter 375 ,  subchapter 7 and 
the Maine Rules of Civil Procedure, Rule 80C. The 
Law Court has exclusive jurisdiction over requests for 
judicial review of final actions of the commission re
garding expedited wind energy developments. This 
right of appeal, with respect to any commission action 
to which this right may apply, shall be in lieu of the 
rights provided under Title 5, section 8058, subsection 
1 .  

Sec. B-2. 35-A MRSA §3458 is enacted to 
read: 
§3458. Judicial appeal; municipal permitting deci

sion 

Any judicial appeal of a municipal decision re
garding permitting of an expedited wind energy devel
opment that is taken in the manner provided in the 
Maine Rules of Civil Procedure, Rule 80B must be 
heard and determined by the Superior Court as expedi
tiously as possible . 

Sec. B-3. 38 MRSA §346, sub-§l ,  as 
amended by PL 2007, c. 66 1 ,  Pt. B, §7, is further 
amended to read: 

1. Appeal to Superior Court. Except as pro
vided in subsection 4 and section 347-A, subsection 3 

2 1 1 5  



P U B L I C  L A W ,  C . 6 4 3  

or 4 ,  any person aggrieved by any order o r  decision of 
the board or commissioner may appeal to the Superior 
Court. These appeals to the Superior Court must be 
taken in accordance with Title 5 ,  chapter 375 ,  sub
chapter 7 .  

Sec. B-4. 38 MRSA §346, sub-§4, as enacted 
by PL 2007, c. 66 1 ,  Pt. B, §8 ,  is amended to read: 

4. Appeal of decision regarding an expedited 
wind energy development. A perses aggrie'/ed by an 
erder er de6isies ef judicial appeal of final action by 
the board or commissioner regarding an application 
for an expedited wind energy development, as defined 
in Title 35-A, section 345 1 ,  subsection 4, maj' appeal 
must be taken to the Supreme Judicial Court sitting as 
the law 6ewt Law Court. The Law Court has exclu
sive jurisdiction over request for judicial review of 
final action by the commissioner or the board regard
ing expedited wind energy developments. These ap
peals to the la·VI 6el:irt Law Court must be taken in the 
manner provided in Title 5, chapter 375 ,  subchapter 7 
and the Maine Rules of Civil Procedure, Rule 80C. 

See title page for effective date. 

CHAPTER 643 

S.P. 707 - L.D. 1804 

An Act Concerning Certain 
MaineCare Rules Regarding 

Services Provided through the 
Child Development Services 

System and School 
Administrative Units 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this Act is intended to provide legisla
tive oversight of rules adopted by the Department of 
Health and Human Services that relate to implementa
tion of special education and related services provided 
through the Child Development Services System and 
school administrative units ; and 

Whereas, it is critical that this oversight begin as 
soon as possible to ensure protection of children in this 
State in need of services; and 

Whereas, this legislation must take effect prior 
to July 1 ,  20 1 0  in order for the Department of Health 
and Human Services and the Department of Education 
to provide information and training to Child Develop
ment Services System regional sites and school admin
istrative units regarding the implementation of revised 
rules governing Medicaid payment for services that 
qualify for reimbursement; and 
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Whereas, in the judgment of  the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  22 MRSA §317 4-PP is enacted to 
read: 
§3174-PP. Medicaid reimbursement for eligible 

services provided through the Child De
velopment Services System and school ad
ministrative units 

1 .  Consultation. Prior to adopting or amending 
any rule that pertains to the administration of a pro
gram of Medicaid coverage established by the depart
ment pursuant to this chapter for services that qualify 
for reimbursement and are provided through the aus
pices of the Child Development Services System and 
school administrative units in accordance with the 
federal Individuals with Disabilities Education Act, 20 
United States Code, Section 1400 et seq. , the Office of 
MaineCare Services shall consult with the following 
interested parties on the proposed adoption or amend
ment of rules :  

A. The Commissioner of Education or the com
missioner's designee :  
B .  The Executive Director of the Maine School 
Management Association or the executive direc
tor's designee: 
C. The executive director of a statewide organiza
tion of administrators of services for children with 
disabilities or the executive director's designee: 
D. The executive director of a statewide organi
zation for disability rights or the executive direc
tor's designee :  and 
E. The Executive Director of the Maine Devel
opmental Disabilities Council or the executive di
rector's designee. 
2. Monthly report. The Office of MaineCare 

Services shall prepare and submit at the beginning of 
each month a report that includes a detailed statement 
of the status of any proposed adoption or amendment 
of rules that pertain to the Medicaid programs speci
fied in subsection 1 to the joint standing committee of 
the Legislature having jurisdiction over education mat
ters and the joint standing committee of the Legisla
ture having jurisdiction over health and human ser
vices matters .  

Sec. 2. Rules. The Department of Health and 
Human Services shall amend or adopt routine techni
cal rules pursuant to the Maine Revised Statutes, Title 
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5 ,  chapter 375, subchapter 2-A, including rules that 
address the following: 

1 .  Inclusion of the interested parties identified in 
Title 22, section 3 1 74-PP, subsection 1 in the Maine
Care Advisory Committee .  The rules must also pro
vide that: 

A. The department and the interested parties 
agree upon a process that is appropriate for re
viewing the scope of the policy considerations 
that pertain to the Medicaid programs specified in 
Title 22, section 3 1 74-PP, subsection 1 ;  and 
B. The interested parties may serve as members 
of the MaineCare Advisory Committee or as 
members of a subcommittee of the MaineCare 
Advisory Committee, as agreed to by the depart
ment after consultation with the interested parties; 
and 
2 .  Obtaining the maximum available federal 

revenue from the Medicaid program for services that 
qualify for reimbursement and minimizing the admin
istrative burden for the Child Development Services 
System regional sites and school administrative units. 

Sec. 3. Rules review. The Department of Edu
cation and the Department of Health and Human Ser
vices shall review the Department of Health and Hu
man Services Chapter 1 0 1  rules including, but not 
limited to, the MaineCare Benefits Manual, Chapters 
II and III, Sections 28, 4 1 ,  65 ,  68, 85 ,  96 and 1 09, in 
order to ensure that the rules satisfy federal Medicaid 
requirements applicable to services provided through 
the auspices of the Child Development Services Sys
tem and school administrative units and to also ensure 
continued access by Child Development Services Sys
tem regional sites and schools to Medicaid payment 
for services that qualify for reimbursement. The De
partment of Education and the Department of Health 
and Human Services shall invite the participation of 
the following entities in conducting the review: 

1 .  The Attorney General or the Attorney Gen
eral's designee; 

2 .  The Executive Director of the Maine School 
Management Association or the executive director's 
designee; 

3. The Executive Director of the Maine Adminis
trators of Services for Children with Disabilities or the 
executive director's designee; 

4 .  The Executive Director of the Disability Rights 
Center or the executive director's designee; and 

5 .  The Executive Director of the Maine Develop
mental Disabilities Council or the executive director's 
designee. 

Sec. 4. Interim and final reports. No later 
than May 1 5 , 20 1 0, the Commissioner of Education 
and the Commissioner of Health and Human Services 
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shall submit an interim report on the status of  the rules 
reviewed under section 3 to the Joint Standing Com
mittee on Education and Cultural Affairs . No later 
than July 1 ,  20 1 0, the commissioners shall submit a 
2nd interim report on the status of the rules reviewed 
under section 3, including preliminary recommenda
tions on any proposed changes to the rules, to the Joint 
Standing Committee on Education and Cultural Af
fairs . The commissioners shall present a final report, 
including any recommendations and the status of the 
rules reviewed under section 3 by January 3 ,  20 1 1 to 
the joint standing committee of the Legislature having 
jurisdiction over education matters. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 12 ,  20 1 0 . 

CHAPTER 644 

H.P. 1310 - L.D. 1824 

An Act To Decriminalize 
Violations of Rules or Permit 
Conditions of the Baxter State 

Park Authority 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, changes in the rules of the Baxter 
State Park Authority are needed before the summer 
season; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  12 MRSA §903, sub-§2, as enacted by 
PL 2003, c. 452, Pt. F, §2 and affected by Pt. X, §2, is 
amended to read: 

2. Violation of rules and permits. A person 
who violates any of the rules of the Baxter State Park 
Authority or a condition of a permit issued under those 
rules commits a Class E srime. E*sept as otherwise 
spesifisally provided, these srimes are strist liability 
srimes as defiBed iB Title 17 A, sestioB 34 ,  sHBsestioB 
4-A civil violation for which a fine of not more than 
$ 1 .000 may be adjudged. 
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Sec. 2 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
CORRECTIONS, STATE BOARD OF 

State Board of Corrections Investment Fund Z087 

Initiative : Deappropriates funds based on an antici
pated reduction in sentences for Class E crimes. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

2010-11  

($ 1 9,266) 

($ 19,266) 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 2, 20 1 0 . 

CHAPTER 645 

H.P. 1313 - L.D. 1826 

An Act To Authorize Bond 
Issues for Ratification by the 

Voters for the June 2010 
Election and November 2010 

Election 

Preamble. Two thirds of both Houses of the 
Legislature deeming it necessary in accordance with 
the Constitution of Maine, Article IX, Section 1 4  to 
authorize the issuance of bonds on behalf of the State 
of Maine to provide funds as described in this Act, 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this legislation directs the transfer of 
funds prior to June 30, 20 1 0 ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  Authorization of bonds. The 
Treasurer of State is authorized, under the direction of 
the Governor, to issue bonds in the name and on be
half of the State in an amount not exceeding 
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$47,800,000 for the purposes described in section 6 of 
this Part. The bonds are a pledge of the full faith and 
credit of the State. The bonds may not run for a period 
longer than 1 0  years from the date of the original issue 
of the bonds. At the discretion of the Treasurer of 
State, with the approval of the Governor, any issuance 
of bonds may contain a call feature. 

Sec. A-2. Records of bonds issued kept by 
Treasurer of State. The Treasurer of State shall 
keep an account of each bond showing the number of 
the bond, the name of the successful bidder to whom 
sold, the amount received for the bond, the date of sale 
and the date when payable. 

Sec. A-3. Sale; how negotiated; proceeds 
appropriated. The Treasurer of State may negotiate 
the sale of the bonds by direction of the Governor, but 
no bond may be loaned, pledged or hypothecated on 
behalf of the State. The proceeds of the sale of the 
bonds, which must be held by the Treasurer of State 
and paid by the Treasurer of State upon warrants 
drawn by the State Controller, are appropriated solely 
for the purposes set forth in this Part. Any unencum
bered balances remaining at the completion of the 
project in this Part lapse to the debt service account 
established for the retirement of these bonds. 

Sec. A-4. Interest and debt retirement. 
The Treasurer of State shall pay interest due or accru
ing on any bonds issued under this Part and all sums 
coming due for payment of bonds at maturity. 

Sec. A-5. Disbursement of bond proceeds. 
The proceeds of the bonds must be expended as set out 
in this Part under the direction and supervision of the 
Department of Transportation. 

Sec. A-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule. 
DEPARTMENT OF TRANSPORTATION 

General Fund 

Provides funds for state highway reconstruc

tion and paving. 

Provides funds for railroads, including 
$7,000,000 to purchase and preserve ap

proximately 240 miles of railroad track in 
Aroostook County currently owned and oper
ated by the Montreal, Maine and Atlantic 
Railway, which track upon acquisition by the 

State must be operated by a rail operator cho
sen through a competitive process, in consul

tation with shippers and other stakeholders of 

the track; $5 ,000,000 to purchase a portion of 

$24,800,000 

$ 1 6,000,000 
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rail line and to make other improvements 
related to improved freight rail service and 

preparation for future passenger rail service to 
Lewiston and Auburn; and $4,000,000 for 
repairs and improvements of the portions of 

the Mountain Division Railroad owned by the 
State. 

Provides funds for marine-related improve
ments, including $6,500,000 for the Ocean 
Gateway deep water pier and $500,000 for 

challenge grants from the Small Harbor Im
provement Program. 

$7,000,000 

Sec. A-7. Allocation from approved bond 
issue. The $4,000,000 of the General Fund bond is
sue authorized by Public Law 2009, chapter 4 1 4, Part 
A, section 6 allocated for railroad purposes and ap
proved by the voters of the State at referendum in No
vember 2009 is specifically allocated to capital rail 
purposes including the purchase and preservation of 
railroad tracks in Aroostook County and Penobscot 
County. 

Sec. A-S. Contingent upon ratification of 
bond issue. Sections 1 to 7 do not become effective 
unless the people of the State ratify the issuance of the 
bonds as set forth in this Part. 

Sec. A-9. Appropriation balances at year
end. At the end of each fiscal year, all unencumbered 
appropriation balances representing state money carry 
forward. Bond proceeds that have not been expended 
within 1 0  years after the date of the sale of the bonds 
lapse to General Fund debt service. 

Sec. A-I0. Bonds authorized but not is
sued. Any bonds authorized but not issued, or for 
which bond anticipation notes are not issued within 5 
years of ratification of this Part, are deauthorized and 
may not be issued, except that the Legislature may, 
within 2 years after the expiration of that 5-year pe
riod, extend the period for issuing any remaining unis
sued bonds or bond anticipation notes for an additional 
amount of time not to exceed 5 years . 

Sec. A-ll .  Referendum for ratification; 
submission at election; form of question; effec
tive date. This Part must be submitted to the legal 
voters of the State at a statewide election held in the 
month of June following passage of this Act. The mu
nicipal officers of this State shall notify the inhabitants 
of their respective cities, towns and plantations to 
meet, in the manner prescribed by law for holding a 
statewide election, to vote on the acceptance or rejec
tion of this Part by voting on the following question: 

"Do you favor a $47,800,000 bond is
sue to create jobs in Maine through 
improvements to highways, railroads 
and marine facilities, including port 
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and harbor structures, and specifying 
the allocation of $4,000,000 of the 
transportation bond approved by voters 
in November 2009 to be used for capi
tal rail purposes?" 

The legal voters of each city, town and plantation 
shall vote by ballot on this question and designate their 
choice by a cross or check mark placed within a corre
sponding square below the word "Yes" or "No." The 
ballots must be received, sorted, counted and declared 
in open ward, town and plantation meetings and re
turns made to the Secretary of State in the same man
ner as votes for members of the Legislature. The 
Governor shall review the returns. If a majority of the 
legal votes are cast in favor of this Part, the Governor 
shall proclaim the result without delay and this Part 
becomes effective 30 days after the date of the proc
lamation. 

The Secretary of State shall prepare and furnish to 
each city, town and plantation all ballots, returns and 
copies of this Part necessary to carry out the purposes 
of this referendum. 

PART B 

Sec. B-1 .  Aroostook County rail task 
force. The Governor shall establish a task force to 
work with the Department of Transportation and other 
interested parties to ensure transparency in the aban
donment and acquisition processes and to work on 
operating arrangements regarding the railroad track 
located in Aroostook County. The task force must 
include representatives of the public, private and non
profit sectors, and include members of the Legislature. 

PART C 

Sec. C-l. PL 2009, c. 414, Pt. D, §1  is 
amended to read: 

Sec. D-l. Authorization of bonds. The 
Treasurer of State is authorized, under the direction of 
the Governor, to issue bonds in the name and on be
half of the State in an amount not exceeding 
$33,500,000 $26,500,000 for the purposes described in 
section 6 of this Part. The bonds are a pledge of the 
full faith and credit of the State. The bonds may not 
run for a period longer than 1 0  years from the date of 
the original issue of the bonds . At the discretion of the 
Treasurer of State, with the approval of the Governor, 
any issuance of bonds may contain a call feature . 

Sec. C-2. PL 2009, c. 414, Pt. D, §S, as 
amended by PL 2009, c. 57 1 ,  Pt. PP, § 1 ,  is further 
amended to read: 

Sec. D-S. Disbursement of bond proceeds. 
The proceeds of the bonds must be expended as set out 
in this Part under the direction and supervision of the 
Pl:lblie Utilities Cemmissien, the University of Maine 
System, the Maine Maritime Academy and the Maine 
Community College System. 

2 1 1 9  



P U B L I C  L A W ,  C . 6 4 5  

Sec. C-3. P L  2009, c .  414, Pt. D ,  §6, as 
amended by PL 2009, c. 57 1 ,  Pt. PP, §2, is further 
amended to read: 

Sec. D-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule .  
PUBLIC UTILITIES COMMISSION 

Puillie Utilities Commissiou 

Pf9'1ides muds fer ' .... eatherization and energy 

effieieney programs fer lov .. and middle in 

eoms households and small llllsinesses. Ifilie 

energy effieieney programs of the eommission 

are transferred to anoilier entity established Ily 

ilie Legislature, ilie eommission shall transfer 

all llne*)lended mnds to iliat entity. 

UNIVERSITY OF MAINE SYSTEM 

University of Maine System 

Provides funds for energy and infrastructure 
upgrades at all campuses of the University of 

Maine System. 

MAINE COMMUNITY COLLEGE 

SYSTEM 

Maine Community College System 

Provides funds for energy and infrastructure 
upgrades at all campuses of the Maine Com

munity College System. 

MAINE MARITIME ACADEMY 

Maiue Maritime Academy 

Provides funds for energy and infrastructure 
upgrades at the Maine Maritime Academy. 

DEW .. RTMENT OF ) .. Dl\'IINISTR,HIVE 

,"..ND FINANCIAL SERVICES 

UNIVERSITY OF MAINE SYSTEM 

Maine Marine Wind Energy Demonstra

tion Site Fund 

$12,000,000 

$9,500,000 

$5,000,000 

$ 1 ,000,000 
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Provides funds for research, development and 
product innovation associated with developing 

one or more ocean wind energy demonstration 
sites. It also provides funding for robotics 
equipment to accelerate wind energy compo

nents manufacturing in the State. The funds 

will leverage $24,500.000 in other funds. 

$li,OOO,OOO 

$ 1 1 .000.000 

Sec. C-4. PL 2009, c. 414, Pt. D, §10 is 
amended to read: 

Sec. D-I0. Referendum for ratification; 
submission at election; form of question; effec
tive date. This Part must be submitted to the legal 
voters of the State at a statewide election held in June 
20 1 0  following passage of this Act. The municipal 
officers of this State shall notify the inhabitants of 
their respective cities, towns and plantations to meet, 
in the manner prescribed by law for holding a state
wide election, to vote on the acceptance or rejection of 
this Part by voting on the following question: 

"Do YOH favor a $33,500,000 boed is 
SHe to provide for ievestmeets ie 
'NeatRerizatioe aHd energy efficieecy 
projects; for iefrastructl:lre and eeergy 
efficieecy l:lJlgrades at CarRJlHses of the 
Uei\'ersity of Maiee System, the Maiee 
CommHeity College S�'stem aHd the 
Maiee Maritime Academy; aHd for the 
creatioe of a fund to develop oee or 
more ocean 'Hied eeergy demoestratioe 
� "Do you favor a $26,500,000 
bond issue that will create jobs through 
investment in an off-shore wind energy 
demonstration site and related manu
facturing to advance Maine's energy 
independence from imported foreign 
oil, that will leverage $24,500,000 in 
federal and other funds and for energy 
improvements at campuses of the Uni
versity of Maine System, Maine Com
munity College System and Maine 
Maritime Academy in order to make 
facilities more efficient and less costly 
to operate?" 

The legal voters of each city, town and plantation 
shall vote by ballot on this question and designate their 
choice by a cross or check mark placed within a corre
sponding square below the word "Yes" or "No," The 
ballots must be received, sorted, counted and declared 
in open ward, town and plantation meetings and re
turns made to the Secretary of State in the same man
ner as votes for members of the Legislature. The 
Governor shall review the returns. If a majority of the 
legal votes are cast in favor of this Part, the Governor 
shall proclaim the result without delay and this Part 
becomes effective 30 days after the date of the proc
lamation. 
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The Secretary of  State shall prepare and furnish to 
each city, town and plantation all ballots, returns and 
copies of this Part necessary to carry out the purposes 
of this referendum. 

PART D 

Sec. D-1 .  Authorization of bonds. The 
Treasurer of State is authorized, under the direction of 
the Governor, to issue bonds in the name and on be
half of the State in an amount not exceeding 
$5 ,000,000 for the purposes described in section 6 of 
this Part. The bonds are a pledge of the full faith and 
credit of the State. The bonds may not run for a period 
longer than 1 0  years from the date of the original issue 
of the bonds. At the discretion of the Treasurer of 
State, with the approval of the Governor, any issuance 
of bonds may contain a call feature. The bonds may 
not be issued before July 1 ,  20 1 1 .  

Sec. D-2. Records of bonds issued kept by 
Treasurer of State. The Treasurer of State shall 
keep an account of each bond showing the number of 
the bond, the name of the successful bidder to whom 
sold, the amount received for the bond, the date of sale 
and the date when payable. 

Sec. D-3. Sale; how negotiated; proceeds 
appropriated. The Treasurer of State may negotiate 
the sale of the bonds by direction of the Governor, but 
no bond may be loaned, pledged or hypothecated on 
behalf of the State. The proceeds of the sale of the 
bonds, which must be held by the Treasurer of State 
and paid by the Treasurer of State upon warrants 
drawn by the State Controller, are appropriated solely 
for the purposes set forth in this Part. Any unencum
bered balances remaining at the completion of the 
project in this Part lapse to the debt service account 
established for the retirement of these bonds. 

Sec. D-4. Interest and debt retirement. The 
Treasurer of State shall pay interest due or accruing on 
any bonds issued under this Part and all sums coming 
due for payment of bonds at maturity. 

Sec. D-5. Disbursement of bond proceeds. 
The proceeds of the bonds must be expended as set out 
in this Part under the direction and supervision of the 
Department of Health and Human Services . 

Sec. D-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule. 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 
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Provides funds to be awarded on a competi

tive basis, $3,500,000 to be used for a 
community-based teaching clinic affiliated 

with or operated by a college of dental medi
cine to be matched by $3,500,000 in other 

funds, and $ 1 ,500,000 to be used to upgrade 

community-based health and dental care clin

ics across the State to increase their capacity 

as teaching clinics. 

$5,000,000 

Sec. D-7. Contingent upon ratification of 
bond issue. Sections 1 to 6 do not become effective 
unless the people of the State ratify the issuance of the 
bonds as set forth in this Part. 

Sec. D-S. Appropriation balances at year
end. At the end of each fiscal year, all unencumbered 
appropriation balances representing state money carry 
forward. Bond proceeds that have not been expended 
within 1 0  years after the date of the sale of the bonds 
lapse to General Fund debt service. 

Sec. D-9. Bonds authorized but not issued. 
Any bonds authorized but not issued, or for which 
bond anticipation notes are not issued within 5 years 
of ratification of this Part, are deauthorized and may 
not be issued, except that the Legislature may, within 
2 years after the expiration of that 5 -year period, ex
tend the period for issuing any remaining unissued 
bonds or bond anticipation notes for an additional 
amount of time not to exceed 5 years . 

Sec. D-IO. Referendum for ratification; 
submission at election; form of question; effec
tive date. This Part must be submitted to the legal 
voters of the State at a statewide election held in the 
month of November following passage of this Act. 
The municipal officers of this State shall notify the 
inhabitants of their respective cities, towns and planta
tions to meet, in the manner prescribed by law for 
holding a statewide election, to vote on the acceptance 
or rejection of this Part by voting on the following 
question : 

"Do you favor a $5 ,000,000 bond issue 
to be awarded on a competitive basis to 
increase access to dental care in Maine, 
$3 ,500,000 to be used for a 
community-based teaching dental 
clinic affiliated with or operated by a 
college of dental medicine to be 
matched by $3,500,000 in other funds, 
and $ 1 ,500,000 to be used to create or 
upgrade community-based health and 
dental care clinics across the State to 
increase their capacity as teaching and 
dental clinics?" 
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The legal voters o f  each city, town and plantation 
shall vote by ballot on this question and designate their 
choice by a cross or check mark placed within a corre
sponding square below the word "Yes" or "No." The 
ballots must be received, sorted, counted and declared 
in open ward, town and plantation meetings and re
turns made to the Secretary of State in the same man
ner as votes for members of the Legislature. The Gov
ernor shall review the returns. If a majority of the legal 
votes are cast in favor of this Part, the Governor shall 
proclaim the result without delay and this Part be
comes effective 30 days after the date of the proclama
tion. 

The Secretary of State shall prepare and furnish to 
each city, town and plantation all ballots, returns and 
copies of this Part necessary to carry out the purposes 
of this referendum. 

PART E 

Sec. E-l. 22 MRSA §2127, sub-§6-A is en
acted to read: 

6-A. Monitoring of grants. The program direc
tor or chief executive officer under subsection 2, para
graph C, subparagraph (3) shall monitor contracts re
sulting from grant awards established by the depart
ment concerning community-based dental clinics af
filiated with or operated by a school of dentistry. 

PART F 

Sec. F -1 .  Oral Health Advisory Commit
tee. The Department of Health and Human Services 
shall establish the Oral Health Advisory Committee, 
referred to in this Part as "the committee," to award a 
$3,500,000 grant to create a teaching dental clinic pur
suant to subsections 3 and 4 and to award $ 1 ,500,000 
in grants pursuant to subsection 5 ,  subject to the pas
sage of the referendum set out in Part D. 

1. Membership. The program director or chief 
executive officer of the oral health program within the 
Department of Health and Human Services, Maine 
Center for Disease Control and Prevention under the 
Maine Revised Statutes, Title 22, section 2 1 27 is des
ignated the chair of the committee and shall appoint 
the following 6 members : 

A. A representative of a group representing indi
viduals licensed to practice dentistry in this State ; 
B. A representative of a statewide organization 
representing low-income individuals ;  
C. A representative of an organization represent
ing community-based health care clinics; 
D. An individual representing community-based 
dental clinics; 
E. A representative of a foundation based in this 
State committed to improving the health of citi-
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zens in this State who has experience funding di
rect service for dental care; and 

F. An individual representing Maine veterans of 
the United States Armed Forces or the Maine Na
tional Guard who has experience with dental care. 
2. Appointments. The committee must be ap-

pointed and convene within 30 days of the passage of 
the referendum set out in Part D. 

3. Duties. The committee shall create an applica
tion for the grant for a teaching dental clinic for inter
ested parties within 60 days of the passage of the ref
erendum in Part D. The committee shall hold a bidders 
conference within 7 days following issuance of the 
applications, after which an applicant has 1 8  days to 
complete and submit the application. The committee 
shall award the grant before March 1 ,  20 1 1 .  

4. Grant criteria. The committee shall use the 
following criteria in awarding the grant. 

A. The recipient must: 
( 1 )  Be a postsecondary institution with its pri
mary campus located in the State ; 
(2) Be accredited by a regional accrediting 
agency approved by the United States Depart
ment of Education; 
(3) Have a board of trustees that has previously 
approved a degree program that grants a doc
torate of dental medicine or a doctorate of den
tal surgery; 
(4) Have educational programs for health pro
fessions that are academically and clinically 
based; and 
(5) Offer a degree in public health. 

B. The recipient must demonstrate financial ca
pacity to start and sustain an accredited program 
in dental medicine that supports long-term access 
to dental care in the State . 
C. The recipient must demonstrate an ability to 
match state funding on a one-to-one basis. 

5. Distribution of balance of bond. Following 
the award of the grant under subsections 3 and 4, the 
recipient shall identify 2 members of its organization 
to join the committee to establish an application proc
ess for the $ 1 ,500,000 in clinic grants under Part D. A 
recipient of a grant under this subsection must: 

A. Be from an underserved community that has a 
demonstrated need for dental care; 
B. Be a qualified health care provider, including, 
but not limited to, federally qualified health care 
centers, veterans' health care facilities, health care 
facilities established by the United States Depart
ment of Defense serving active duty military per-
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sonnel, Maine-based nonprofit health care centers 
and municipally supported health care clinics; and 
C. Demonstrate a capacity to accommodate dental 
students. 
6. Completion date. The grants under subsection 

5 must be awarded by December 1 , 20 1 1 , and follow
ing disbursement of these grants the committee termi
nates. 

PART G 

Sec. G-1 .  Contingent effective date. That 
Part of this Act that enacts the Maine Revised Statutes, 
Title 22, section 2 1 27, subsection 6-A and that Part of 
this Act that directs the Department of Health and 
Human Services to establish the Oral Health Advisory 
Committee take effect only if the General Fund bond 
issue proposed in Part D is approved by the voters of 
the State. 

PART B 

Sec. B-1 .  PL 2009, c. 213, Pt. DD, §§2 to 5 
are repealed. 

Sec. B-2. PL 2009, c. 2 13, Pt. MMM, §2, as 
amended by PL 2009, c. 57 1 ,  Pt. UUU, § 1 ,  is further 
amended to read: 

Sec. MMM-2. Transfer; Maine Budget 
Stabilization Fund. Notwithstanding the Maine 
Revised Statutes, Title 5, section 1 536 or any other 
provision of law, $8,279,283 $5,597,244 of the bal
ance in General Fund unappropriated surplus on June 
30, 20 1 0  and $2,488,702 of the balance in General 
Fund unappropriated surplus on June 30,  20 1 1  must be 
transferred to the Maine Budget Stabilization Fund no 
later than June 30, 20 1 1 after all budgeted financial 
commitments and adjustments considered necessary 
by the State Controller have been made. 

Sec. B-3. PL 2009, c. 571 ,  Pt. CCC, §1 is 
amended to read: 

Sec. CCC-1.  Transfer from Other Special 
Revenue Funds to unappropriated surplus of 
the General Fund. Notwithstanding any other pro
vision of law, the State Controller shall transfer 
$€i8,2QQ,QQQ $63 ,000,000 on June 30, 20 1 0  from Other 
Special Revenue Funds to the unappropriated surplus 
of the General Fund. On July 1 ,  20 1 0, the State Con
troller shall transfer $€i8,2QQ,QQQ $63 ,000,000 from the 
General Fund unappropriated surplus to Other Special 
Revenue Funds as repayment. This transfer is consid
ered an interfund advance. 

Sec. B-4. Transfer from short-term emer
gency contingency account. The State Controller 
shall transfer $5 ,427,96 1 from the short-term emer
gency contingency account established pursuant to 
Public Law 2009, chapter 5 7 1 ,  Part KK to the General 
Fund unappropriated surplus no later than June 30,  
20 1 0 . 
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Sec. B-5. Transfer from unappropriated 
surplus at close of fiscal year 2009-10 to the 
Department of Transportation, Railroad As
sistance Program, General Fund account. 
Notwithstanding any other provision of law, at the 
close of fiscal year 2009- 1 0, the State Controller shall 
transfer up to $7,000,000 from the unappropriated 
surplus of the General Fund to the Department of 
Transportation, Railroad Assistance Program, General 
Fund account after all required deductions of appro
priations, budgeted financial commitments and ad
justments considered necessary by the State Controller 
have been made and as the first priority after the trans
fers required pursuant to the Maine Revised Statutes, 
Title 5, sections 1 507 and 1 5 1 1  and before the transfer 
required pursuant to Title 5, section 1 536 .  

Sec. B-6. Transfers considered adjustment 
to appropriations. Notwithstanding the Maine Re
vised Statutes, Title 5, section 1 585 or any other pro
vision of law, amounts transferred pursuant to this Part 
are considered adjustments to appropriations in fiscal 
year 20 1 0- 1 1 .  These funds may be allotted by finan
cial order upon recommendation of the State Budget 
Officer and approval of the Governor. 

Sec. B-7. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
TRANSPORT A TION, DEPARTMENT OF 

Railroad Assistance Program 0350 

Initiative : Appropriates funds for the acquisition of 
track in Aroostook County currently owned and oper
ated by the Montreal, Maine and Atlantic Railway. 
These funds may not lapse, but must be carried for
ward to carry out the intent of this appropriation. 
GENERAL FUND 2009-10 2010-11  

Capital Expenditures $0 $7,000,000 

GENERAL FUND TOTAL 

TRANSPORT A nON, 

DEPARTMENT OF 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

$0 

2009-10 

$0 

$0 

TREASURER OF STATE, OFFICE OF 

Debt Service - Treasury 0021 

$7,000,000 

2010-11  

$7,000,000 

$7,000,000 
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Initiative : Provides funding for debt service i n  fiscal 
year 20 1 0- 1 1 to accommodate an additional 
$44,300,000 bond authorization. 
GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

TREASURER OF STATE, 

OFFICE OF 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

SECTION TOTALS 

GENERAL FUND 

SECTION TOTAL - ALL 

FUNDS 

PART I 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

2010-11  

$ 1 , 1 1 0,000 

$ 1 , 1 1 0,000 

2010-11  

$1,1 10,000 

$1,1 10,000 

2010-1 1  

$8,110,000 

$8, 1 10,000 

Sec. 1-1 .  PL 2009, c. 414, Pt. B, §1 is 
amended to read: 

Sec. B-1 .  Authorization of bonds. The 
Treasurer of State is authorized, under the direction of 
the Governor, to issue bonds in the name and on be
half of the State in an amount not exceeding 
$25,000,000 $23,750,000 for the purposes described in 
section 6 of this Part. The bonds are a pledge of the 
full faith and credit of the State. The bonds may not 
run for a period longer than 1 0  years from the date of 
the original issue of the bonds . At the discretion of the 
Treasurer of State, with the approval of the Governor, 
any issuance of bonds may contain a call feature . 

Sec. 1-2. PL 2009, c. 414, Pt. B, §6 is 
amended to read: 

Sec. B-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule .  
MAINE HISTORIC PRESERVATION 

COMMISSION 

Establishes a revolving fund for the purpose 
of acquiring significant historic properties. 

$l,SQQ,QQQ 
$ 1 .250,000 
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DEPARTMENT O F  ECONOMIC AND 

COMMUNITY DEVELOPMENT 

Provides funds to make investments under the 
Communities for Maine ' s  Future Program in 

competitive community and economic revi

talization projects, which must be matched 
with at least $3,500,000. 

Maine Technology Institute 

Provides funds for research and development 
and commercialization as prioritized by the 

Office of Innovation' s current Science and 

Technology Action Plan for Maine. The 
funds must be allocated to environmental and 

renewable energy technology, biomedical an 

and biotechnology, aquaculture and marine 
technology, composite materials technology, 
advanced technologies for forestry and agri

culture, information technology and precision 
manufacturing technology through a competi
tive process and must be awarded to Maine

based public and private institutions and must 
be awarded to leverage matching funds of at 

least $3,000,000. 

Brunswick Naval Air Station Redevelop

ment 

Provides for redevelopment projects at the 
Brunswick Naval Air Station, including the 

rehabilitation of buildings, federal Americans 

with Disabilities Act and fire code compliance 

and other s ite improvements, including up to 

$4,750,000 for the development of a higher 
education engineering and economic devel
opment center. These funds will leverage 

$32,500,000 in federal funds .  

FINANCE AUTHORITY OF MAINE 

Provides grants for food processing for fish
ing, agricultural, dairy and lumbering indus

tries within the State. 

Economic Recovery Loan Program 

Small Enterprise Growth Fund 

Provides funds for disbursements to qualify

ing small businesses in the State seeking to 

pursue eligible projects. 

$3,500,000 

$3,000,000 

$8,000,000 

$ 1 ,000,000 

$3,000,000 

$S,QQQ,QQQ 
$4,000,000 

Sec. 1-3. PL 2009, c. 414, Pt. B, §10 is 
amended to read: 
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Sec. B-10. Referendnm for ratification; 
submission at election; form of question; effec
tive date. This Part must be submitted to the legal 
voters of the State at a statewide election held in June 
20 1 0  following passage of this Act. The municipal 
officers of this State shall notify the inhabitants of 
their respective cities, towns and plantations to meet, 
in the manner prescribed by law for holding a state
wide election, to vote on the acceptance or rejection of 
this Part by voting on the following question: 

"Do you favor a $25,000,000 
$23,750,000 bond issue to provide 
capital investment to stimulate eco
nomic development and job creation by 
making investments under the Com
munities for Maine' s  Future Program 
and in historic properties; providing 
funding for research and development 
investments awarded through a com
petitive process; providing funds for 
disbursements to qualifying small 
businesses; and providing grants for 
food processing for fishing, agricul
tural, dairy and lumbering businesses 
within the State and redevelopment 
projects at the Brunswick Naval Air 
Station that will make the State eligible 
for over $39,000,000 in federal and 
other matching funds?" 

The legal voters of each city, town and plantation 
shall vote by ballot on this question and designate their 
choice by a cross or check mark placed within a corre
sponding square below the word "Yes" or "No. "  The 
ballots must be received, sorted, counted and declared 
in open ward, town and plantation meetings and re
turns made to the Secretary of State in the same man
ner as votes for members of the Legislature. The 
Governor shall review the returns. If a majority of the 
legal votes are cast in favor of this Part, the Governor 
shall proclaim the result without delay and this Part 
becomes effective 30  days after the date of the proc
lamation. 

The Secretary of State shall prepare and furnish to 
each city, town and plantation all ballots, returns and 
copies of this Part necessary to carry out the purposes 
of this referendum. 

PART J 

Sec. J-1 .  PL 2009, c. 414, Pt. E, §1  is 
amended to read: 

Sec. E-1 .  Authorization of bonds. The 
Treasurer of State is authorized, under the direction of 
the Governor, to issue bonds in the name and on be
half of the State in an amount not exceeding 
$10,000,000 $9,750,000 for the purposes described in 
section 6 of this Part. The bonds are a pledge of the 
full faith and credit of the State. The bonds may not 

P U B L I C  L A W ,  C . 6 4 5  

run for a period longer than 1 0  years from the date of 
the original issue of the bonds. At the discretion of the 
Treasurer of State, with the approval of the Governor, 
any issuance of bonds may contain a call feature. 

Sec. J-2. PL 2009, c. 414, Pt. E, §5, sub-§5 
is amended to read: 

5 .  Of the bond proceeds allocated to the Land for 
Maine's Future Board, $2,000,000 $ 1 ,750,000 must be 
made available to protect working waterfront proper
ties in accordance with Public Law 2005, chapter 462, 
Part B, section 6. 

Sec. J-3. PL 2009, c. 414, Pt. E, §6 is 
amended to read: 

Sec. E-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule. 
EXECUTIVE DEPARTMENT 

State Planning Office 

Land for Maine's Future Board 

Provides funds in order to leverage 
$6,500,000 in other funds to be used for the 

acquisition of land and interest in land for 

conservation; water access, wildlife and fish 
habitat; outdoor recreation, including hunting 

and fishing; and farmland preservation. 

Provides funds to be used for working farm

land preservation in order to leverage 
$ 1 ,000,000 in other funds . 

Provides funds to be used for working water

front preservation in order to leverage 
$2,GGG,GGG $ 1 .750.000 in other funds. 

DEPARTMENT OF CONSERVATION 

Bureau of Parks and Lands 

Provides funds to preserve state parks and 

properties managed by the Department of 
Conservation. 

$6,500,000 

$ 1 ,000,000 

$2,GGG,GGG 

$ 1 .750.000 

$500,000 

Sec. J-4. PL 2009, c. 414, Pt. E, §10 is 
amended to read: 

Sec. E-10. Referendum for ratification; 
submission at election; form of question; effec
tive date. This Part must be submitted to the legal 
voters of the State at a statewide election held in No
vember 20 1 0  following passage of this Act. The mu-
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nicipal officers o f  this State shall notify the inhabitants 
of their respective cities, towns and plantations to 
meet, in the manner prescribed by law for holding a 
statewide election, to vote on the acceptance or rejec
tion of this Part by voting on the following question: 

"Do you favor a $10,000,000 
$9,750,000 bond issue to invest in land 
conservation and working waterfront 
preservation and to preserve state parks 
to be matched by $9,500,000 
$9,250,000 in federal and other funds?" 

The legal voters of each city, town and plantation 
shall vote by ballot on this question and designate their 
choice by a cross or check mark placed within a corre
sponding square below the word "Yes" or "No."  The 
ballots must be received, sorted, counted and declared 
in open ward, town and plantation meetings and re
turns made to the Secretary of State in the same man
ner as votes for members of the Legislature. The 
Governor shall review the returns. If a majority of the 
legal votes are cast in favor of this Part, the Governor 
shall proclaim the result without delay and this Part 
becomes effective 30 days after the date of the proc
lamation. 

The Secretary of State shall prepare and furnish to 
each city, town and plantation all ballots, returns and 
copies of this Part necessary to carry out the purposes 
of this referendum. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 12 ,  20 1 0, unless otherwise 
indicated. 

CHAPTER 646 

S.P. 704 - L.D. 1799 

An Act To Encourage the Use 
of Models in the Collection and 

Use of Student Achievement 
Data 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §6204, sub-§3, as en
acted by PL 1 983 ,  c. 859, Pt. D, § §3 and 4, is repealed. 

Sec. 2.  20-A MRSA §13802, as enacted by PL 
1 985 ,  c .  1 73 ,  is amended to read: 
§13802. Teacher and principal evaluation models 

1. Department to establish models. The de
partment shall establish models for evaluation of the 
professional performance of teachers and principals 
employed in aay � school administrative unit within 
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the State. The models must include multiple meas
ures. 

2. Use of models. Each school administrative 
unit within the State shall have the SptiSfl ts may se
lect and incorporate one or more of the models devel
oped pursuant to subsection 1 for the evaluation of the 
professional performance of aay � teacher or principal 
employed by that school administrative unit. If a 
school administrative unit wants to include student 
assessments as part of teacher evaluations, that school 
administrative unit must use one of the models devel
oped pursuant to subsection 1 .  

Sec. 3 .  Review of models. The Commissioner 
of Education shall convene a stakeholder group to 
review the models developed pursuant to the Maine 
Revised Statutes, Title 20-A, section 1 3 802 for the 
evaluation of the professional performance of teachers 
and principals who are employed by a school adminis
trative unit within the State . The Commissioner of 
Education, or the commissioner 's designee, shall serve 
as a member of the stakeholder group. The commis
sioner shall invite representatives of the following 
educational associations that are appointed by their 
respective associations to serve as members of the 
stakeholder group : 

1 .  The Maine Education Association; 
2. The Maine Principals' Association; 
3. The Maine School Boards Association; 
4 .  The Maine School Superintendents Associa

tion; and 
5 .  The Maine Administrators of Services for 

Children with Disabilities. 
The stakeholder group shall review the models 

developed by the Department of Education for the 
evaluation of the professional performance of teachers 
and principals and shall approve models no later than 
July 1 ,  20 1 1 .  The Department of Education may not 
finally adopt a model that is not approved by the 
stakeholder group pursuant to this section. 

See title page for effective date. 

CHAPTER 647 

S.P. 705 - L.D. 1800 

An Act To Adopt the Common 
Core State Standards Initiative 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, national education reform includes the 
so-called "Common Core State Standards Initiative" 
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standards for kindergarten to grade 1 2 ,  which are in
ternationally benchmarked and build toward college 
and career readiness by the time of high school 
graduation; and 

Whereas, Maine's current system of learning re
sults established under the Maine Revised Statutes, 
Title 20-A, section 6209, and its system of assessment, 
do not include the Common Core State Standards Ini
tiative standards; and 

Whereas, immediate enactment of this legisla
tion is necessary to ensure the State's eligibility to ap
ply for a significant amount of federal funding for con
tinued education reform, which is j eopardized by sig
nificant and continuing reductions in state funding for 
education; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  20-A MRSA §6209, first �, as cor
rected by RR 2007, c. 1 ,  §8 ,  is amended to read: 

The department in consultation with the state 
board shall establish and implement a comprehensive, 
statewide system of learning results, which may in
clude a core of standards in English language arts and 
mathematics for kindergarten to grade 1 2  established 
in common with the other states, as set forth in this 
section and in department rules implementing this sec
tion and other curricular requirements. The department 
must establish accountability standards at all grade 
levels in the areas of mathematics ;  reading; and sci
ence and technology. The department shall establish 
parameters for essential instruction and graduation 
requirements in English language arts; mathematics; 
science and technology; social studies; career and edu
cation development; visual and performing arts; 
health, physical education and wellness; and world 
languages .  Only students in a public school or a pri
vate school approved for tuition that enrolls at least 
60% publicly funded students, as determined by the 
previous school year's October and April average en
rollment, are required to participate in the system of 
learning results set forth in this section and in depart
ment rules implementing this section and other cur
ricular requirements. The commissioner shall develop 
accommodation provisions for instances where course 
content conflicts with sincerely held religious beliefs 
and practices of a student's parent or guardian. The 
system must be adapted to accommodate children with 
disabilities as defined in section 700 1 ,  subsection I -A. 

Sec. 2. Emergency rulemaking. In accor
dance with the Maine Revised Statutes, Title 5, section 

P U B L I C  L A W ,  C . 6 4 8  

8054, the Commissioner of  Education may adopt 
emergency rules to include in the statewide system of 
learning results and assessment a core of standards in 
English language arts and mathematics for kindergar
ten to grade 12  established in common with the other 
states .  

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 12 ,  20 1 0 . 

CHAPTER 648 

H.P. 1 167 - L.D. 1639 

An Act To Stimulate the Maine 
Economy and Promote the 

Development of Maine's 
Priority Transportation 

Infrastructure Needs 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  23 MRSA c. 410, sub-c. 5 is en
acted to read: 

SUBCHAPTER 5 

PUBLIC-PRIVATE PARTNERSHIPS 

§4251 .  Public-private partnerships; transportation 
projects 

1. Definitions. As used in this SUbchapter, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A. "Agreement" means a contract between the 
department and a private entity to create a public
private partnership that allows for private sector 
participation in the financing, development, op
eration, management, ownership, leasing or main
tenance of a transportation facility and that sets 
forth rights and obligations of the department and 
the private entity in that partnership. 
B. "Project" means the initial capital development 
of a transportation facility. 
C. "Proposal" means a conditional offer of a pri
vate entitv that, after review, negotiation, docu
mentation and legislative approval, may lead to an 
agreement as provided in this subchapter. 
D. "Transportation facility" means a facility that 
is or if developed would be within the jurisdiction 
of the department including a highway, bridge, 
railroad line, pier, airport, trail, ferry vessel, build
ing or other improvement. 
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2 .  Applicability. This subchapter applies to a 
proposal or agreement for a private entity to form a 
public-private partnership when the department esti
mates that the initial capital cost of a project is 
$25,000,000 or more or when the proposal includes 
placing tolls on existing transportation facilities that 
were not previously subject to tolls . Nothing in this 
section is intended to prohibit or otherwise affect pro
grams that do not meet the criteria of this subsection. 

3. Authorization. Notwithstanding any other 
provision of law, the department is authorized to re
ceive or solicit proposals to form a public-private part
nership with respect to a transportation facility. Pro
posals must be reviewed in accordance with this sub
chapter. Upon approval of the Legislature as provided 
in this subchapter, the department may enter into an 
agreement. 

4. Standards for review. Before submitting a 
proposal to the Legislature for approval the depart
ment must find that the proposal meets the following 
standards . 

A. The purpose of and need for the transportation 
facility must be consistent with the long-term 
planning of the department. 
B. The private entity must have the financial, 
technical and operational capacity to discharge the 
responsibilities set forth in the proposal cost
effectively and responsibly as determined by the 
department. This capacity must include, but is not 
limited to, meeting department prequalification 
standards for professional engineering services 
and general contracting. 
C. The proposed transportation facility must be 
owned, controlled, operated and maintained in a 
manner satisfactory to the department. 
D. The proposal must be cost-effective in the 
long term. 
£. The proposal must limit the use of state capital 
funding to less than 50% of the initial capital cost 
of the transportation facility and to the extent 
practicable minimize the use of transportation 
funding sources such as the Highway Fund, gen
eral obligation bonds supported by the Highway 
Fund, the TransCap Trust Fund under Title 30-A. 
section 6006-G and program funding provided by 
the Federal Highway Administration. 
F. If the proposed transportation facility is to be 
supported by tolls or other user fees, the private 
entity must provide a traffic and revenue study 
prepared by an expert acceptable to the depart
ment and national bond rating agencies. The pri
vate entity must also provide a finance plan con
sistent with the traffic and revenue study that 
identifies the proposal costs, revenues by source, 
financing, major assumptions, internal rate of re-
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tum on private investments and whether any gov
ernment funds are assumed to deliver a cost
feasible project and that provides a total cash flow 
analysis beginning with implementation of the 
project and extending for the term of the agree
ment. 
G. The proposal must demonstrate safeguards 
adequate to ensure that no significant additional 
costs or service disruptions would be borne by the 
traveling public and residents of the State if the 
private entity defaults or cancels the agreement. 
H. The proposal must include a provision that 
any contractor performing construction work re
quired by the agreement must furnish perform
ance and payment bonds or irrevocable letters of 
credit in an amount equal to the cost of the con
struction work. Any action on such a payment 
bond or irrevocable letter of credit is subject to the 
requirements of Title 14 ,  section 87 1 ,  subsection 
1:. 
I. The proposal and the transportation facility 
must comply with all requirements of applicable 
federal, state and local laws and department rules, 
policies and procedures. 
J. The proposal must identify the law enforce
ment jurisdictions and responsibilities relative to 
the transportation facility. 
K. The proposal must provide that all reasonable 
costs of substantially affected local governments 
and utilities related to the transportation facility 
are borne by the private entity or are otherwise 
provided for to the satisfaction of the department. 
L. The proposal and transportation facility are in 
the best interest of the public. 
5. Proposal and selection processes; solicited 

and unsolicited. The department may request propos
als from private entities for a public-private partner
ship for a transportation facility or may accept unsolic
ited proposals pursuant to this subsection. 

A. If the department receives an unsolicited pro
posal and determines that it meets the standards in 
this subchapter, the department shall publish a no
tice of the receipt of the proposal on the depart
ment's publicly accessible website or through ad
vertisements in newspapers. If a notice is pub
lished exclusively in newspapers, the notice must 
appear in 2 or more public newspapers circulated 
wholly or in part in the State and in one public 
newspaper circulated wholly or in part in the 
county where the proposed transportation facility 
is to be located if any such newspaper is circu
lated in that county. The notice must provide that 
the department will accept, for 1 20 days after the 
initial date of publication, proposals meeting the 
standards in subsection 4 from other private enti-
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ties for transportation facilities that satisfy the 
same basic purpose and need. A copy of the no
tice must be mailed to each local government in 
the area affected by the proposal. 
B. After the proposal or proposals have been re
ceived, and any public notification period has ex
pired, the department shall rank the proposals in 
order of preference .  In ranking the proposals, the 
department may consider factors that include, but 
are not limited to, professional qualifications, 
general business terms, innovative engineering or 
cost-reduction terms, finance plans and the need 
for state funds to deliver the project and discharge 
the agreement. The department shall undertake 
negotiations with the private entity submitting the 
1 st-ranked proposal. If the department is not sat
isfied with the results of the negotiations, the de
partment may, at its sole discretion, terminate ne
gotiations with that entity and the department may 
negotiate with the other entities in order of the 
ranking of their proposals. If only one proposal is 
received, the department shall negotiate in good 
faith and, if the department is not satisfied with 
the results of the negotiations, the department 
may, at its sole discretion, terminate negotiations. 
C. The department may require that the private 
entity assume responsibility for all costs incurred 
by the State or local governments before execu
tion of the agreement. including costs of retaining 
independent experts to review, analyze and advise 
the department with respect to the proposal. 
6. Tolls; fares. An agreement may authorize the 

private entity to impose tolls or fares for the use of the 
transportation facility. The following provisions apply 
to such an agreement. 

A. The agreement must be consistent with the 
traffic and revenue study required under subsec
tion 4, paragraph F. 
B .  The agreement must ensure that the transporta
tion facility and any related toll facility are prop
erly operated and maintained in accordance with 
department standards or standards generally ac
cepted in the transportation industry. 
C. The agreement must include provisions gov
erning changes in tolls or fares .  
D. The department may require provisions in the 
agreement that ensure that a negotiated portion of 
revenues from a toll-generating or a fare
generating transportation facility is returned to the 
department over the life of the agreement. 
7. Exercise of powers. If the department exer

cises its power of eminent domain for the development 
and construction of a transportation facility pursuant to 
this subchapter, the department must retain ownership 
rights and interests taken. The State may provide 
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maintenance, law enforcement and other services with 
respect to a transportation facility owned by a private 
entity when the agreement provides for reasonable 
reimbursement for such services. 

8. Term of agreement. An agreement may not 
exceed a term of 50 years unless the Legislature, upon 
the recommendation of the Commissioner of Trans
portation, approves a longer term. 

9. Legislative approval. If the department de
termines that a public-private partnership proposal and 
draft agreement meets the standards of this subchapter, 
the department shall submit to the Legislature a bill 
that authorizes the agreement. The bill must include a 
statement that the proposal meets the standards in sub
section 4, a summary of the substance of the draft 
agreement and a description of the nature and amount 
of state investment. if any, including effects on pro
grammed capital work. 

10. Confidentiality of proposals and negotia
tions. All records, notes, summaries, working papers, 
plans, interoffice and intraoffice memoranda or other 
materials prepared, used or submitted in connection 
with any proposal considered under this subchapter are 
confidential and not subject to public review until the 
department determines that the proposal meets the 
standards of this subchapter or until the proposal is 
finally rejected by the department. 

1 1 . Report of proposals. By February 1 st. an
nually, the department shall provide to the joint stand
ing committee of the Legislature having jurisdiction 
over transportation matters a report summarizing all 
proposals that the department has determined meet the 
standards of this subchapter or that have been finally 
rejected during the previous calendar year. 

12. Rules. The department may adopt rules to 
implement this subchapter. Rules adopted pursuant to 
this subsection are routine technical rules as defined in 
Title 5, chapter 375 ,  subchapter 2-A. 

PART B 

Sec. B-1 .  23 MRSA §753-A, as amended by 
PL 2007, c. 306, §3 ,  is repealed. 

Sec. B-2. 23 MRSA §4244 is enacted to read: 
§4244. Design-build contracting 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Best value" means the highest overall value 
to the State, considering quality and cost. 
B. "Design-build contracting" means a method of 
project delivery whereby a single firm is contrac
tually responsible for performing design, con
struction and related services. 
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C. "Major participant" means a firm that would 
have a major role in the design or construction of 
a project as specified by the department in its pro
curement documents. 
D. "Project" means the highway, bridge, railroad, 
pier, airport, trail, ferry vessel, building or other 
improvement being constructed or rehabilitated, 
including all professional services, labor, equip
ment, materials, tools, supplies, warranties and in
cidentals needed for a complete and functioning 
product. 
E. "Proposal" means an offer by the proposer to 
design and construct the project in accordance 
with all request-for-proposals provisions. 
F. "Proposer" means an individual, finn, corpora
tion, limited liability company, partnership, joint 
venture, sole proprietorship or other entity that 
submits a proposal. 
G. "Public notice" means notice given electroni
cally through the department's publicly accessible 
website or through advertisements in newspapers. 
If notice is to be given exclusively in newspapers, 
the notice must appear in 2 or more public news
papers circulated wholly or in part in the State and 
in one public newspaper circulated wholly or in 
part in the county where the proposed project is 
located if any such newspaper is circulated in that 
county. 
H. "Quality" means those features that the de
partment detennines are most important to the 
project. Quality criteria include design, construc
tability, long-tenn maintenance costs, aesthetics, 
local impacts, traveler and other user costs, ser
vice life, time to construct and other factors that 
the department considers to be in the best interest 
of the State. 
2. Authorization. Notwithstanding section 4243 

or any other provision of law, the department may use 
design-build contracting to deliver projects. The de
partment may evaluate and select proposals on either a 
best-value or low-bid basis. If the scope of work re
quires substantial engineering judgment. the quality of 
which may vary significantly, as determined by the 
department, then the basis of award must be the best 
value. 
The department retains the authority to tenninate the 
contracting process at any time, to reject any proposal, 
to waive technicalities or to solicit new proposals if 
the department detennines that doing so is in the best 
interest ofthe State . 

3. Prequalification. A proposer must be pre
qualified to be eligible to submit a proposal. A pro
poser must be prequalified by a project-specific 
request-for-qualifications process described in this 
subsection, or a proposer may be a team fonned of 
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contractors and designers that are each prequalified 
separately for design-build contracting in accordance 
with ongoing prequalification procedures established 
by the department. The department shall specify the 
method of pre qualification in its discretion, except that 
if the basis of award is the best value, then prequalifi
cation must be through a project-specific request-for
qualifications process. 
The department shall give public notice of a project
specific request-for-qualifications process. The de
partment shall issue a request-for-qualifications pack
age to all finns requesting one in accordance with the 
notice. Interested finns shall supply, for themselves 
and all major participants, all infonnation required by 
the department. The department may investigate and 
verify all infonnation received. All financial infonna
tion, trade secrets or other infonnation customarily 
regarded as confidential business infonnation submit
ted to the department is confidential . The department 
shall evaluate and rate all finns submitting a confonn
ing statement of qualifications and select the most 
qualified finns to receive a request for proposals. The 
department may select any number of finns, except 
that, if the department fails to prequalify at least 2 
finns, the department shall repeat the request-for
qualifications process or select a different project de
livery method. 

4. Request for proposals. If prequalification is 
through project-specific prequalification, the depart
ment shall issue a request for proposals to those finns 
prequalified. If prequalification is through ongoing 
prequalification procedures established by the depart
ment, the department shall give public notice of the 
request for proposals. The request for proposals must 
set forth the scope of work, design parameters, con
struction requirements, time constraints and all other 
requirements that have a substantial impact on the cost 
or quality of the project and the project development 
process, as detennined by the department. The request 
for proposals must include the criteria for acceptable 
proposals and must include a request-for-infonnation 
process that allows for clarification of such criteria. 
For projects to be awarded on a best-value basis, the 
scoring process and quality criteria must also be con
tained in the request for proposals. The request for 
proposals may also provide for a process for the de
partment to meet with each proposer individually to 
review conceptual technical elements of each proposal 
before full proposal submittal for the purposes of iden
tifying design or other technical elements that are un
acceptable to the department or that obviously would 
cause rejection of the proposal as nonresponsive. All 
such conceptual technical meetings, including submit
tals and responses, are confidential until award of the 
contract, but the department may issue addenda to all 
proposers to clarify design or other technical elements 
that will or will not be allowed. Upon award of the 
contract and after resolution of any procurement dis-
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putes, the department shall return documents submit
ted by unsuccessful proposers upon request. The re
quest for proposals may also provide for a stipend 
upon specified terms to unsuccessful proposers that 
submit proposals conforming to all material request
for-proposals requirements as determined by the de
partment. 

5. Low-bid award. If the basis of the award is 
lowest cost, then each proposal must be submitted by 
the proposer to the department in 2 separate compo
nents, a sealed technical proposal and a sealed price 
proposal . These 2 components must be submitted si
multaneously. The department shall first review tech
nical proposals for responsiveness. The department 
shall award the contract to the proposer that submits a 
responsive proposal with the lowest price, if the pro
posal meets all material request-for-proposals re
quirements as determined by the department. 

6. Best-value award. If the basis of the award is 
best value, then each proposal must be submitted by 
the proposer to the department in 2 separate compo
nents, a sealed technical proposal and a sealed price 
proposal. These 2 components must be submitted si
multaneously. 
The department shall open first each technical pro
posal and evaluate and score it based on the quality 
criteria contained in the request for proposals. The 
request for proposals may provide that the range be
tween the highest and lowest quality score of respon
sive technical proposals must be limited to an amount 
certain. During this evaluation process, the price pro
posals must remain sealed and all technical proposals 
are confidential. 
After completion of the review for responsiveness, the 
department shall publicly open and read each price 
proposal associated with each responsive technical 
proposal. The department shall calculate the overall 
value rating for each proposal, which is the total price 
divided by the quality score. The department shall 
award the contract to the proposer with the lowest 
price per quality score point, if the proposal meets all 
material request-for-proposals requirements as deter
mined by the department. 

7. Procurement disputes. The request for pro
posals must provide for resolution of disputes that may 
arise before award of the contract by including a dis
pute review board procedure in accordance with the 
department's standard specifications. Except in ex
traordinary circumstances as determined by the de
partment, including emergency work or situations in 
which delay could result in the loss of funding, the 
request for proposals must include a provision that 
requires that the procurement process be suspended 
pending [mal resolution of such disputes .  In cases 
involving such extraordinary circumstances when sus
pension of the procurement process does not occur, 
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proposers that are not selected may seek monetary 
damages directly related to such nonselection. 

See title page for effective date. 

CHAPTER 649 

H.P. 1 102 - L.D. 1565 

An Act To Amend the Laws 
Governing the Misclassification 

of Construction Workers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  39-A MRSA §105-A, sub-§5 is en
acted to read: 

5. Stop-work orders. In addition to any penalty 
imposed under section 324, subsection 3, if after a 
hearing the executive director determines that a hiring 
agent or construction subcontractor has knowingly 
failed to secure the payment to that hiring agent' s  or 
construction subcontractor' s  employees of the com
pensation provided for by this Act, the executive di
rector or the executive director's designee shall issue a 
stop-work order pursuant to this subsection. The issu
ance of a stop-work order by the executive director or 
the executive director' s designee constitutes final 
agency action. 

A. A hiring agent or construction subcontractor 
must receive at least 3 business days' notice of a 
hearing regarding a stop-work order. The execu
tive director or the executive director' s  designee 
shall stay the issuance of a stop-work order if the 
hiring agent or subcontractor provides evidence 
acceptable to the executive director or the execu
tive director 's designee that the hiring agent or 
subcontractor has provided and will continue to 
provide workers ' compensation coverage for the 
employees of that hiring agent or subcontractor or 
for the individuals whose status as employees or 
independent contractors is in question. Providing 
such coverage may not be evidence at the hearing 
that the hiring agent or subcontractor was required 
to do so under this Act. 
B. If the executive director or the executive direc
tor's designee finds at the hearing that the hiring 
agent or construction subcontractor knowingly 
failed to provide a workers' compensation insur
ance policy, the executive director or the execu
tive director's designee shall issue a stop-work or
der effective immediately on the conclusion of the 
hearing to that hiring agent or construction sub
contractor at the construction site at which the ex
ecutive director or executive director's designee 
has determined a violation occurred, unless the 
hiring agent or subcontractor has provided cover-
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age and will continue to do so pursuant to para
graph A. 
C .  A stop-work order issued pursuant to this sub
section remains in effect until the executive direc
tor or the executive director's designee issues an 
order releasing the stop-work order upon finding 
that the hiring agent or construction subcontractor 
has come into compliance with the requirements 
of this subsection and has paid any penalty as
sessed under section 324, subsection 3 or has en
tered into a penalty payment agreement with the 
board. 
D. A stop-work order issued pursuant to this sub
section against a hiring agent or construction sub
contractor applies to any successor firm, corpora
tion or partnership of the hiring agent or construc
tion subcontractor in the same manner as it ap
plies to the hiring agent or construction subcon
tractor. 
E. Any payment or performance bond issued on 
or in relation to a construction project subject to a 
stop-work order may not cover any exposure aris
ing out of or during the shutdown of that project. 

For purposes of this subsection, a violation is consid
ered knowing if the hiring agent or construction sub
contractor has previously obtained workers' compensa
tion insurance and the insurance has been cancelled or 
the insurance has not been continued or renewed; has 
been notified in writing by the board of the need for 
workers' compensation insurance; or has had one or 
more previous violations of the requirement to secure 
the payment to that hiring agent's or construction sub
contractor's employees of the compensation provided 
for by this Act. 

Sec. 2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
WORKERS' COMPENSATION BOARD 

Administration - Workers' Compensation Board 
0183 

Initiative : Allocates funds to enhance enforcement of 
laws prohibiting the misclassification of workers by 
establishing one Management Analyst II position at 
range 24 and one Auditor III position at range 25 .  
Notwithstanding any other provision of law, the Man
agement Analyst II position and the Auditor III posi
tion must be funded from the Workers' Compensation 
Board's reserve account pursuant to the Maine Revised 
Statutes, Title 39-A, section 1 54, subsection 6, para
graph B .  
OTHER SPECIAL 

REVENUE FUNDS 

POSITIONS -

LEGISLATIVE COUNT 

2009-10 

0.000 

2010-11  

2.000 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Personal Services 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

$0 

$0 

See title page for effective date. 

CHAPTER 650 

S.P. 747 - L.D. 1832 

An Act To Amend the Laws 
Governing the Election of 

Androscoggin County 
Commissioner District Budget 

Committee Members 

$ 1 6 1 ,773 

$ 1 6 1 ,773 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, new Androscoggin County budget 
committee members will be chosen in June and 
changes are necessary to reflect the current commis
sioner districts ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  30-A MRSA §723, sub-§1 ,  �, as 
enacted by PL 1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 
and amended by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. 
C, § § 8  and 1 0, is repealed and the following enacted in 
its place: 

D. The votes of each municipality shall be multi
plied by the figure next to the municipality's name 
as follows : 

(1 )  For Commissioner District Number One: 
Ca) Durham, 975 ; 
Cb) Greene, 1 1 76 ;  
Cc) Leeds, 577 ;  
Cd) Lisbon, 26 1 9 ;  
Ce) Livermore, 607; 
(f) Livermore Falls, 93 1 ;  
Cg) Sabattus, 1 294; 

Ch) Turner, 1 43 5 ;  and 
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(i) Wales, 3 8 1 ; 
(2) For Commissioner District Number 2 :  

(a) Auburn, 693 5 ;  
(b) Mechanic Falls, 937; 
(c) Minot, 67 1 ;  and 
(d) Poland, 1454; and 

(3) For Commissioner District Number 3 :  
(a) Lewiston, 1 .  

These adjustment figures must be revised after 
each decennial census. 
Emergency clause. In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 3 ,  20 1 0. 

CHAPTER 651 

S.P. 495 - L.D. 1360 

An Act Regarding Mental 
Health Treatment 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, provisions of law related to progres
sive treatment programs for certain persons with men
tal illness will be repealed on July 1 , 20 1 0 ; and 

Whereas, it is necessary to extend the progres
sive treatment programs law and make related 
amendments to the laws; and 

Whereas, that extension and the related changes 
might not take effect on July 1 ,  20 1 0  unless enacted as 
emergency measures; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  15  MRSA §393, sub-§1 ,  �E, as en
acted by PL 2007, c. 670, §6, is amended to read: 

E. Has been: 
( 1 )  Committed involuntarily to a hospital 
pursuant to an order of the District Court un
der Title 34-B, section 3 864 because the per
son was found to present a likelihood of seri-
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ous harm, as defined under Title 34-B, sec
tion 3 80 1 ,  subsection -4- 4-A, paragraphs A to 
C' , 
(2) Found not criminally responsible by rea
son of insanity with respect to a criminal 
charge; or 
(3) Found not competent to stand trial with 
respect to a criminal charge. 

Sec. 2. 25 MRSA §1541,  sub-§3, �C, as en-
acted by PL 2007, c. 670, § 1 6, is amended to read: 

C. The commanding officer shall report to the 
Federal Bureau of Investigation, National Instant 
Criminal Background Check System a court's 
finding, upon the commanding officer's receipt of 
an abstract from a court that a person has been: 

( 1 )  Committed involuntarily to a hospital 
pursuant to an order of the District Court un
der Title 34-B, section 3 864 because the per
son was found to present a likelihood of seri
ous harm, as defined under Title 34-B, sec
tion 3 80 1 ,  subsection -4- 4-A, paragraphs A to 
D; 
(2) Found not criminally responsible by rea
son of insanity with respect to a criminal 
charge; or 
(3) Found not competent to stand trial with 
respect to a criminal charge. 

The commanding officer may adopt rules to im
plement the requirements of this paragraph. Rules 
adopted pursuant to this paragraph are routine 
technical rules, as defined in Title 5, chapter 375 ,  
subchapter 2-A. 
Sec. 3.  34-B MRSA §3801 ,  sub-§4, as 

amended by PL 2005, c. 5 1 9, Pt. BBBB, § § 1  and 2 
and affected by §20, is repealed. 

Sec. 4. 34-B MRSA §3801 ,  sub-§4-A is en
acted to read: 

4-A. Likelihood of serious harm. "Likelihood 
of serious harm" means: 

A. A substantial risk of physical harm to the per
son as manifested by recent threats of, or attempts 
at, suicide or serious self-inflicted harm; 
B. A substantial risk of physical harm to other 
persons as manifested by recent homicidal or vio
lent behavior or by recent conduct placing others 
in reasonable fear of serious physical harm; 
C. A reasonable certainty that the person will suf
fer severe physical or mental harm as manifested 
by recent behavior demonstrating an inability to 
avoid risk or to protect the person adequately 
from impairment or injury; or 
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D .  For the purposes of section 3 873-A, in view of 
the person's treatment history, current behavior 
and inability to make an informed decision, a rea
sonable likelihood that the person's mental health 
will deteriorate and that the person will in the 
foreseeable future pose a likelihood of serious 
harm as defined in paragraphs A, B or C. 
Sec. 5. 34-B MRSA §3801 ,  sub-§4-B is en

acted to read: 
4-B. Medical practitioner. "Medical practitio

ner" or "practitioner" means a licensed physician, reg
istered physician assistant, certified psychiatric clinical 
nurse specialist, certified nurse practitioner or licensed 
clinical psychologist. 

Sec. 6. 34-B MRSA §3801,  sub-§5, as en
acted by PL 1 983 ,  c. 459, §7, is amended to read: 

5. Mentally ill person. "Mentally ill person" 
means a person having a psychiatric or other disease 
whish that substantially impairs his that person's men
tal health, inclHding or creates a substantial risk of 
suicide. "Mentally ill person" includes persons suffer
ing Hem the effects sf from the use of drugs, narcot
ics, hallucinogens or intoxicants, including alcohol;
blft net inelHding mentally retarded er seeiepathie per 
soos. A person with developmental disabilities or a 
person diagnosed as a sociopath is not for those rea
sons alone a mentally ill person. 

Sec. 7. 34-B MRSA §3801 ,  sub-§7, as 
amended by PL 2007, c. 3 1 9, §2, is further amended to 
read: 

7. Patient. "Patient" means a person under ob
servation, care or treatment in a psychiatric hospital or 
residential care facility pursuant to this subchapter� 
person receiving services from an assertive community 
treatment team, a person receiving intensive mental 
health management services from the department or a 
person being evaluated for emergency admission un
der section 3 863 in a hospital emergency department. 

Sec. 8. 34-B MRSA §3801 ,  sub-§7-A, as en
acted by PL 2005 , c. 5 1 9, Pt. BBBB, §3 and affected 
by §20, is amended to read: 

7-A. Progressive treatment program. "Pro
gressive treatment program" or "program" means a 
program of court-ordered services provided to partici
pants under section J8.1J 3 873-A. 

Sec. 9. 34-B MRSA §3801 ,  sub-§7-B, as en
acted by PL 2007, c. 3 1 9, §3 ,  is amended to read: 

7-B. Psychiatric hospital. "Psychiatric hospital" 
means: 

A. A state mental health institute; er 

B. A nonstate mental health institution.� 
C. A designated nonstate mental health institu
tion. 
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Sec. 10 .  34-B MRSA §3831 ,  sub-§6, as 
amended by PL 2007, c. 3 1 9, §6, is further amended to 
read: 

6. Adults with advance health care directives. 
An adult with an advance health care directive author
izing psychiatric hospital treatment may be admitted 
on an informal voluntary basis if the conditions speci
fied in the advance health care directive for the direc
tive to be effective are met in accordance with the 
method stated in the advance health care directive or, 
if no such method is stated, as determined by a physi
cian or a psychologist. If no conditions are specified 
in the advance health care directive as to how the di
rective becomes effective, the person may be admitted 
on an informal voluntary basis if the person has been 
determined to be incapacitated pursuant to Title 1 8-A, 
Article 5, Part 8. A person may be admitted only if the 
person does not at the time object to the admission or, 
if the person does object, if the person has directed in 
the advance health care directive that admission to the 
psychiatric hospital may occur despite that person's 
objections. The duration of the stay in the psychiatric 
hospital of a person under this subsection may not 
exceed 5 working days. If at the end of that time the 
chief administrative officer of the psychiatric hospital 
recommends further hospitalization of the person, the 
chief administrative officer shall proceed in accor
dance with section 3 863,  subsection � 5-A. 
This subsection does not create an affirmative obliga
tion of a psychiatric hospital to admit a person consis
tent with the person's advance health care directive . 
This subsection does not create an affirmative obliga
tion on the part of the psychiatric hospital or treatment 
provider to provide the treatment consented to in the 
person's advance health care directive if the physician 
or psychologist evaluating or treating the person or the 
chief administrative officer of the psychiatric hospital 
determines that the treatment is not in the best interest 
of the person. 

Sec. 1 1 .  34-B MRSA §3862, sub-§l ,  as 
amended by PL 2007, c. 1 78, § 1 ,  is further amended to 
read: 

1. Law enforcement officer's power. If a law 
enforcement officer has reasenable greoods probable 
cause to believe, based lipen prebable eaHse, that a 
person may be mentally ill and that due to that condi
tion the person presents a threat of imminent and sub
stantial physical harm to that person or to other per
sons, or if a law enforcement officer knows that a per
son has an advance health care directive authorizing 
mental health treatment and the officer has reasenable 
greoods probable cause to believe, based lipen preb 
able eaHse, that the person lacks capacity, the law en
forcement officer: 

A. May take the person into protective custody; 
and 

2 1 34 



S E C O N D  R E G U L A R  S E S S I O N  - 2 0 0 9  

B .  I f  the law enforcement officer does take the 
person into protective custody, shall deliver the 
person immediately for examination by a medical 
practitioner as provided in section 3 863 or, for a 
person taken into protective custody who has an 
advance health care directive authorizing mental 
health treatment, for examination as provided in 
Title 1 8-A, section 5-802, subsection (d) to de
termine the individual's capacity and the existence 
of conditions specified in the advance health care 
directive for the directive to be effective. The ex 

aminatien miij' be perfermea by a lieensea p�'si 
eian, a lieensea eliBieal psyehelegist, a p�'sieian's 
assistant, a nlH'se praetitiener er a eertifiea psy 
ehiatrie elinieal nlH'se speeialist. 

When,...-ffi formulating probable cause, the law en
forcement officer relies may rely upon information 
provided by a 3rd-party informant, if the officer shall 
eenfirm confirms that the informant has reason to be
lieve, based upon the informant's recent personal ob
servations of or conversations with a person, that the 
person may be mentally ill and that due to that condi
tion the person presents a threat of imminent and sub
stantial physical harm to that person or to other per
sons . 

Sec. 12. 34-B MRSA §3862, sub-§3, as en
acted by PL 1 983 ,  c. 459, §7, is amended to read: 

3. Certificate executed. If the certificate is exe
cuted by the examiner under section 3 863,  the officer 
shall undertake forthwith to secure the endorsement of 
a judicial officer under section 3 863 and may detain 
the person for a reasenable period of time, not to ex
ceed 1 8  hours, penaing as may be necessary to obtain 
that endorsement. 

Sec. 13. 34-B MRSA §3863, sub-§1 ,  as 
amended by PL 2007, c. 3 1 9, §9, is further amended to 
read: 

1. Application. Any health officer, law en
forcement officer or other person may make a .. witten 
applieatien illmlY to admit a person to a psychiatric 
hospital, subject to the prohibitions and penalties of 
section 3 805, stating: 

A. The persen's applicant's belief that the person 
is mentally ill and, because of the person's illness, 
poses a likelihood of serious harm; and 
B .  The grounds for this belief. 
Sec. 14. 34-B MRSA §3863, sub-§2, as 

amended by PL 2007, c. 3 1 9, §9, is further amended to 
read: 

2. Certifying examination. The written applica
tion must be accompanied by a dated certificate, 
signed by a lieensea p�'sieian, p�'sieian's assistant, 
eertifiea psyehiatrie elinieal BlH'se speeialist, nlH'se 
medical practitioner er lieensea elinkal psyehelegist, 
stating: 
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A .  The p�'sieiaR, p�'sieian's assistant, eertifiea 
psyehiatrie elinieal BlH'se speeialist, BlH'se That the 
practitioner er p�'ehelegist has examined the per
son on the date of the certificate ; and 
B. The physieian, p�'sieian's assistant, eertifiea 
psyehiatrie eliBieal BlH'se speeialist, BlH'se That the 
medical practitioner er psyehelegist is of the opin
ion that the person is mentally ill and, because of 
that illness, poses a likelihood of serious harm. 
The written certificate must include a description 
of the grounds for that opinion�; 
C .  That adequate community resources are un
available for care and treatment of the person's 
mental illness; and 
D. The grounds for the practitioner's opinion, 
which may be based on personal observation or 
on history and · information from other sources 
considered reliable by the examiner. 
Sec. 15. 34-B MRSA §3863, sub-§5, as 

amended by PL 2007, c. 3 1 9, §9, is repealed. 
Sec. 16. 34-B MRSA §3863, sub-§5-A is en

acted to read: 
5-A. Continuation of hospitalization. If there is 

need for further hospitalization of the person as deter
mined by the chief administrative officer of the hospi
tal, the chief administrative officer shall first deter
mine if the person may be informally admitted under 
section 3 83 1 .  If informal admission is not suitable or 
is refused by the person, the chief administrative offi
cer may seek involuntary commitment in accordance 
with this subsection. 

A. If the person is at a state mental health insti
tute, the chief administrative officer may seek in
voluntary commitment by applying for an order 
under section 3 864. 
B .  If the person is at a designated nonstate mental 
health institution, the chief administrative officer 
may seek involuntary commitment only by re
questing the commissioner to apply for an order 
under section 3 864. 
C. An application under this subsection must be 
made to the District Court having territorial juris
diction over the psychiatric hospital to which the 
person is admitted on an emergency basis and 
must be filed within 3 days from the date of ad
mission of the patient under this section, except 
that, if the 3rd day falls on a weekend or holiday, 
the application must be filed on the next business 
day following that weekend or holiday. If no ap
plication to the District Court is timely filed, the 
person must be promptly discharged. 
Sec. 17. 34-B MRSA §3863, sub-§6, �, as 

enacted by PL 1 983 ,  c. 459, §7, is amended to read: 
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E .  GBe-ef Either the next of kin or a friend, if 
nene ef the listed persens exists no guardian or 
immediate family member is known or can be 
quickly located. 
Sec. 18. 34-B MRSA §3863, sub-§7, as 

amended by PL 2007, c .  3 1 9, §9, is further amended to 
read: 

7. Post-admission examination. Every patient 
admitted to a psychiatric hospital under this section 
must be examined as soon as practicable after the pa
tient's admission. If findings required for admission 
under subsection 2 are not certified in a 2nd opinion 
by a staff physician or licensed clinical psychologist 
within 24 hours after admission, the person must be 
immediately discharged. 

A. The ehief administrati ... ·e effieer ef the psyehi 
atrie hespital shall arrange fer eJ(aminatien by a 
staff physieian er lieensed elinieal psyehelegist ef 
every patient hespitalii'ied 1:HI:der this seetien. 

B. The examiner may net be the eertifying exam 
iller 1:lBder this seetiell er lHlder seetien 3864 . 

C. If the pest admissien examinatien is net held 
vlithin 24 heW's after the time efadmissien, er if a 
staff physieian er lieensed elinieal psyehelegist 
fails er refuses after the examinatien te eertify 
that, in the staff pBysieian's er lieensed elinieal 
psyehelegist's epinien, the persen is mentally ill 
and ooe te the persen's mental illness peses a like 
liheed ef serieas harm., the persen mast be iHllHe 
diately diseharged. 

Sec. 19. 34-B MRSA §3863, sub-§8, as 
amended by PL 2009, c. 276, § 1 ,  is further amended to 
read: 

8. Rehospitalization from progressive treat
ment program. The assertive eeHlffil.-ffiity treatment 
An ACT team physieian, psyehelegist, eertified psy 
ehiatrie elinieal BW'se speeialist er BW'se practitioner or 
the commissioner may make a vlFitten applieatien ill!: 
illY under this section to admit to a state mental health 
institute a peFSeB patient who fails to fully participate 
in the progressive treatment program in accordance 
with section 3873, sMseGtien 5 3 873-A. The previ 
siens ef this seetien apply te that a}3plieatien, exeept 
that the standard fer admissien is gevemed by seGtien 
3873,  sMseetien 5, paragraph B. 

Sec. 20. 34-B MRSA §3864, sub-§I ,  as 
amended by PL 2007, c. 3 1 9, § 1 0, is further amended 
to read: 

1. Application. An application to the District 
Court to admit a person to a psychiatric hospital, filed 
under section 3 863,  subsection � 5-A, paragraph E, 
must be accompanied by: 

A. The emergency application under section 
3 863, subsection 1 ;  
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B.  The accompanying certificate o f  the physieian 
er psyehelegist medical practitioner under section 
3 863, subsection 2 ;  
C. The certificate of the physician or psychologist 
under section 3 863,  subsection 7--tffiffi� 

(1) The physieian er psyehelegist has exam 
ined the patient; and 
(2) It is the epinien ef the physieian er psy 
ehelegist that the patient is a mentally ill per 
sen and, beeaHse ef that patient's illness, 
peses a likeliheed ef serieas harm.; 

D. A written statement, signed by the chief ad
ministrative officer of the psychiatric hospital, 
certifying that a copy of the application and the 
accompanying documents have been given per
sonally to the patient and that the patient and the 
patient's guardian or next of kin, if any, have been 
notified of the patient's right te retain an attemey 
er te have an attemey appeinted, ef the patient's 
right te seleet er te have the patient's attemey se 
leet an illdependent examiner and regarding in 
straetieBs eB hew te eentaet the Distriet CeHrt; 
aBd� 

( 1 )  The patient's right to retain an attorney or 
to have an attorney appointed; 
(2) The patient's right to select or to have the 
patient's attorney select an independent exam
iner; and 
(3) How to contact the District Court; and 

E. A copy of the notice and instructions given to 
the patient. 
Sec. 21 .  34-B MRSA §3864, sub-§4, as 

amended by PL 2007, c. 472, § 1 ,  is further amended 
to read: 

4. Examination. Examinations under this sec-
tion are governed as follows. 

A. Upon receipt by the District Court of the ap
plication and the accompanying documents speci
fied in subsection 1 and at least 3 days after the 
person who is the subject of the examination was 
notified by the psychiatric hospital of the proceed
ings and of that person's right to retain counsel or 
to select an examiner, the court shall cause the 
person to be examined by 2 examiners a medical 
practitioner. If the application includes a request 
for an order for involuntary treatment under sub
section 7-A, the practitioner must be a medical 
practitioner who is qualified to prescribe medica
tion relevant to the patient's care. If the person 
under examination or the counsel for that person 
selects a qualified examiner who is reasonably 
available, the court shall give preference to choos
ing that examiner. 
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(1) E*eeflt as flre'lided in sHbflaragraflh 
(1 A), eaeh e*aminer mHst be either a li 
eensed flhysieian er a lieensed elinieal flsy 
ehelegist. 

(1 A) If the aflfllieatien reqtlests an erder for 
iIWeluntary treatment )31:1fSHant te s1:1bseetien 
1 A, ene e*aminer mHst be a lieensed flhysi 
eian er a lieensed elinkal flsyehelegist and 
ene e*aminer ffi1:lst be a flersen 'Nhe is qtlali 
fied te flreseribe medieatien relevant te the 
flatient's eare as a lieensed fl�'sieian, eertified 
n1:1fse flraetitiener er registered fl�'sieian as 
sistant. 
(2 A) If the flersen Hnder e*aminatien er the 
eeoosel for that flersen seleets a qtlalified e* 
aminer 'Nbe is reasenably available, then the 
ee1fl1: shall eheese that e*aminer as ene ef the 
2 designated by the eeHrt. 

(3) Neither e*aminer aflfleinted by the ee1fl1: 
may be the eertifying e*aminer ooder seetien 
38a3 , s1:1bseetien 2 er 7. 

B. The examination must be held at the f! psychi
atric hospital or at any other suitable place not 
likely to have a harmful effect on the mental 
health of the person. 
E. The e*aminers examiner shall report to the 
court on: 

( 1 )  Whether the person is a mentally ill per
son within the meaning of section 3 80 1 ,  sub
section 5 ;  
(2) When the establishment of  a progressive 
treatment plan under section J.m 3873-A is 
at issue, whether a person is suffering from a 
severe and persistent mental illness within the 
meaning of section 3 80 1 ,  subsection 8-A; 
(3) Whether the person poses a likelihood of 
serious harm within the meaning of section 
3 80 1 ,  subsection -4- 4-A; and 
(4) When involuntary treatment is at issue, 
whether the need for such treatment meets the 
criteria of subsection 7-A, paragraphs A and 
B.� 
(5) Whether adequate community resources 
are available for care and treatment of the 
person's mental illness; and 
(6) Whether the person's clinical needs may 
be met by an order under section 3 873-A to 
participate in a progressive treatment pro
gram. 

G. Opinions of the examiner may be based on 
personal observation or on history and informa
tion from other sources considered reliable by the 
examiner. 
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Sec. 22. 34-B MRSA §3864, sub-§5, ,A, as 
amended by PL 2009, c. 28 1 ,  §3 ,  is further amended to 
read: 

A. The District Court shall hold a hearing on the 
application not later than 14 days from the date of 
the application. The District Court may separate 
the hearing on commitment from the hearing on 
involuntary treatment. 

( 1 )  Gn For good cause shown, on a motion 
by any party or by the court on its own mo
tion, the hearing on commitment or on invol
untarv treatment may be continued fer ea1:1se 
for a period not to exceed .w 2 1  additional 
days. 
(1 A) On a metien by aliY flaFty er by the 
GeHrt en its eViB metien, the hearing en in 
'lelHntary treatment may be eentiooed for 
Ga1:1se for a fleried net te e*Geed 21 days frem 
the date ef entry ef the erder en the aflflliea 
tien for eemmitment. 

(2) If the hearing on commitment is not held 
within the time specified, or within the speci
fied continuance period, the court shall dis
miss the application and order the person dis
charged forthwith. 
(2-A) If the hearing on involuntary treatment 
is not held within the time specified, or within 
the specified continuance period, the court 
shall dismiss the application for involuntary 
treatment. 
(3) In computing the time periods set forth in 
this paragraph, the Maine Rules of Civil Pro
cedure apply. 

Sec. 23. 34-B MRSA §3864, sub-§6, as 
amended by PL 2007, c. 3 1 9 , § 1 O, is further amended 
to read: 

6. Court findings. Procedures dealing with the 
District Court's findings under this section are as fol
lows. 

A. The District Court shall so state in the record, 
if it finds upon completion of the hearing and con
sideration of the record: 

( 1 )  Clear and convincing evidence that the 
person is mentally ill and that the person's re
cent actions and behavior demonstrate that 
the person's illness poses a l ikelihood of seri
ous harm; 

( I -A) That adequate community resources 
for care and treatment of the person's mental 
illness are unavailable; 
(2) That inpatient hospitalization is the best 
available means for treatment of the patient; 
and 
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(3) That it i s  satisfied with the individual 
treatment plan offered by the psychiatric hos
pital to which the applicant seeks the patient's 
involuntary commitment. 

B .  If the District Court makes the findings de
se=ibed in paragraph A, subparagraphs -l- ill 
( I -A) and � ill, but is not satisfied with the indi
vidual treatment plan as offered, it may continue 
the case for not longer than 1 0  days, pending re
consideration and resubmission of an individual 
treatment plan by the psychiatric hospital. 
C. If the District Court makes the findings in sec
tion 3 873-A, subsection 1 .  the court may issue an 
order under section 3 873-A requiring the person 
to participate in a progressive treatment program. 
Sec. 24. 34-B MRSA §3864, sub-§7, as 

amended by PL 2007, c. 3 1 9, § 1 0, is further amended 
to read: 

7. Commitment. Upon making the findings de
scribed in subsection 6, paragraph A, the court may 
order commitment to a psychiatric hospital for a pe
riod not to exceed 4 months in the first instance and 
not to exceed one year after the first and all subsequent 
hearings. 

A. The court may issue an order of commitment 
immediately after the completion of the hearing, 
or it may take the matter under advisement and is
sue an order within 24 hours of the hearing. 
B. If the court does not issue an order of com
mitment within 24 hours of the completion of the 
hearing, it shall dismiss the application and order 
the patient discharged immediately. 

Sec. 25. 34-B MRSA §3864, sub-§7-A, �C, 
as enacted by PL 2007, c .  446, §4 and affected by §7, 
is amended to read: 

C. The hospital and person parties may agree to 
ehanges in change, terminate or extend the treat
ment plan during the time period of an order for 
involuntary treatment. 
Sec. 26. 34-B MRSA §3864, sub-§7-A, �, 

as enacted by PL 2007, c. 446, §4 and affected by §7, 
is amended to read: 

D. Ifa ehange in the treatment plan is needed and 
the hospital and patient do not agree on the 
ehange, the hospital shall For good cause shown, 
any party may apply to the court fer-a to change in 
or terminate the treatment plan. 
Sec. 27. 34-B MRSA §3871 ,  sub-§6, as en

acted by PL 2005, c .  5 1 9, Pt. BBBB, § 1 3  and affected 
by §20, is amended to read: 

6. Discharge to progressive treatment pro
gram. If a person participates in the progressive 
treatment program under section J.&.1J- 3873-A, the 
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time period of  a commitment under this section termi
nates on entry into the progressive treatment program. 

Sec. 28. 34-B MRSA §3873, as amended by 
PL 2009, c. 276, §2 and c. 32 1 ,  § § 1  to 4, is repealed. 

Sec. 29. 34-B MRSA §3873-A is enacted to 
read: 
§3873-A. Progressive treatment program 

1 .  Application. The superintendent or chief ad
ministrative officer of a psychiatric hospital, the com
missioner or the director of an ACT team, except as 
limited by subsection 1 0, may obtain an order from the 
District Court to admit a patient to a progressive 
treatment program upon the following conditions :  

A. The patient suffers from a severe and persis
tent mental illness; 
B .  The patient poses a likelihood of serious harm; 
C. The patient has the benefit of a suitable indi
vidualized treatment plan; 
D. Community resources are available to support 
the treatment plan; 
E. The patient is unlikely to follow the treatment 
plan voluntarily; 
F. Court-ordered compliance will help to protect 
the patient from interruptions in treatment, re
lapses or deterioration of mental health; and 
G. Compliance will enable the patient to survive 
more safely in a community setting without pos
ing a likelihood of serious harm. 
2. Contents of the application. The application 

must be accompanied by a certificate of a medical 
practitioner providing the facts and opinions necessary 
to support the application. The certificate must indi
cate that the examiner's opinions are based on one or 
more recent examinations of the patient or upon the 
examiner's recent personal treatment of the patient. 
Opinions of the examiner may be based on personal 
observation or on history and information from other 
sources considered reliable by the examiner. 
The applicant must also provide a written statement 
certifying that a copy of the application and the ac
companying documents have been given personally to 
the patient and that the patient and the patient's guard
ian or next of kin, if any, have been notified of: 

A. The patient's right to retain an attorney or to 
have an attorney appointed; 
B. The patient's right to select or to have the pa
tient's attorney select an independent examiner; 
and 
C. How to contact the District Court. 
3. Notice of hearing. Upon receipt by the Dis

trict Court of the application or any motion relating to 
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the application, the court shall cause written notice of 
hearing to be mailed within 2 days to the applicant. to 
the patient and to the following persons if known: to 
anyone serving as the patient's guardian and to the 
patient's spouse, a parent or an adult child, if any. If 
no immediate relatives are known or can be located, 
notice must be mailed to a person identified as the 
patient's next of kin or a friend, if any are known. If 
the applicant has reason to believe that notice to any 
individual would pose risk of harm to the patient, no
tice to that individual may not be given. A docket 
entry is sufficient evidence that notice under this sub
section has been given. 

4. Examinations. Examinations under this sec-
tion are governed as follows. 

A. Upon receipt by the District Court of the ap
plication and the accompanying documents speci
fied in subsection 1 and at least 3 days after the 
person who is the subject of the examination is 
notified by the applicant of the proceedings and of 
that person's right to retain counsel or to select an 
examiner, the court shall cause the person to be 
examined by a medical practitioner. If the person 
under examination or the counsel for that person 
selects a qualified examiner who is reasonably 
available, the court shall give preference to choos
ing that examiner. 
B. The examination must be held at a psychiatric 
hospital. a crisis center, an ACT team facility or at 
another suitable place not likely to have a harmful 
effect on the mental health of the patient. 
C. The examiner shall report to the court on: 

( 1 )  Whether the patient is a mentally ill per
son within the meaning of section 3 80 1 ,  sub
section 5 ;  
(2) Whether the patient is suffering from a 
severe and persistent mental illness within the 
meaning of section 3 80 1 ,  subsection 8-A; and 
(3) Whether the patient poses a likelihood of 
serious harm within the meaning of section 
3 80 1 ,  subsection 4-A. 

5. Hearings. Hearings under this section are 
governed as follows. 

A. The District Court shall hold a hearing on the 
application or any subsequent motion not later 
than 1 4  days from the date when the application 
or motion is filed. For good cause shown, on a 
motion by any party or by the court on its own 
motion, the hearing may be continued for a period 
not to exceed 2 1  additional days. If the hearing is 
not held within the time specified, or within the 
specified continuance period, the court shall dis
miss the application or motion. In computing the 
time periods set forth in this paragraph, the Maine 
Rules of Civil Procedure apply. 
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B.  The hearing must be conducted in as informal 
a manner as may be consistent with orderly pro
cedure and in a physical setting not likely to harm 
the mental health of the patient. The applicant 
shall transport the patient to and from the place of 
hearing. If the patient is released following the 
hearing, the patient must be transported to the pa
tient's place of residence if the patient so requests . 
C. The court shall conduct the hearing in accor
dance with accepted rules of evidence. The pa
tient. the applicant and all other persons to whom 
notice is required to be sent must be afforded an 
opportunity to appear at the hearing to testify and 
to present and cross-examine witnesses. The 
court may, in its discretion, receive the testimony 
of any other person and may subpoena any wit
ness. 
D. The patient must be afforded an opportunity to 
be represented by counsel. and, if neither the pa
tient nor others provide counsel. the court shall 
appoint counsel for the patient. 
E. At the time of hearing, the applicant shall 
submit to the court expert testimony to support the 
application and to describe the proposed individ
ual treatment plan. The applicant shall bear the 
expense of providing witnesses for this pm:pose. 
F. The court may consider, but is not bound by, 
an advance directive or durable power of attorney 
executed by the patient and may receive testimony 
from the patient's guardian or attorney in fact. 
G. A stenographic or electronic record must be 
made of the proceedings. The record and all 
notes, exhibits and other evidence are confidential 
and must be retained as part of the District Court 
records for a period of2 years from the date of the 
hearing. 
H. The hearing is confidential and a report of the 
proceedings may not be released to the public or 
press, except by permission of the patient or the 
patient's counsel and with approval of the presid
ing District Court Judge, except that the court may 
order a public hearing on the request of the patient 
or patient's counsel. 
I .  Except as provided in this subsection, the pro
visions of section 3 864, subsections 1 0  and 1 1  ap
ply to expenses and the right of appeal. 
6. Order. After notice, examination and hearing, 

the court may issue an order effective for a period of 
up to 12 months directing the patient to follow an in
dividualized treatment plan and identifying incentives 
for compliance and potential consequences for non
compliance. 

7. Compliance. To ensure compliance with the 
treatment plan, the court may: 
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A .  Order that the patient be committed to the care 
and supervision of an ACT team or other outpa
tient facility with such restrictions or conditions as 
may be reasonable and necessary to ensure plan 
compliance; 
B. Issue an order of emergency commitment un
der section 3 863 conditioned on receiving a cer
tificate from a medical practitioner that the patient 
has failed to comply with an essential requirement 
of the treatment plan; and 
C. Order that any present or conditional restric
tions on the patient's liberty or control over the pa
tient's assets or affairs be suspended or ended 
upon achievement of the designated goals under 
the treatment plan. 
8. Consequences. In addition to any conditional 

remedies contained in the court's order, if the patient 
fails to comply with the treatment plan, the applicant 
may file with the court a motion for enforcement sup
ported by a certificate from a medical practitioner 
identifying the circumstances of noncompliance. If 
after notice and hearing the court finds that the patient 
has been noncompliant and that the patient presents a 
likelihood of serious harm, the court may authorize 
emergency hospitalization under section 3 863 if the 
practitioner's certificate supporting the motion com
plies with section 3 863, subsection 2 .  Nothing in this 
section precludes the use of protective custody by law 
enforcement officers under section 3 862. 

9. Motion to dissolve, modify or extend. For 
good cause shown, any party to the application may 
move to dissolve or modify an order or to extend the 
term of the treatment plan for an additional term of up 
to one year. 

10. Limitation. The director of an ACT team or 
the chief administrative officer of a nonstate mental 
health institution may apply to the District Court to 
obtain an order under subsection 1 to admit a patient to 
a progressive treatment program administered by an 
ACT team only if the ACT team: 

A. Was in existence on the effective date of this 
section; 
B. Complies with nationally recognized essential 
standards and basic principles for the provision of 
mental health services at the ACT team level as 
identified in rules adopted by the department; and 
C. Meets the criteria for ACT teams set forth in 
section 3 80 1 ,  subsection 1 1  and applicable state 
rules and federal laws and regulations. 

Rules adopted pursuant to this subsection are routine 
technical rules as defined in Title 5, chapter 375 ,  sub
chapter 2-A. 

Sec. 30. Application. All progressive treat
ment plans in effect July 1 ,  20 1 0  must be continued 
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under the provisions o f  the Maine Revised Statutes, 
Title 34-B, section 3 873-A. 

Sec. 31. Report. The Department of Health 
and Human Services shall conduct a review and analy
sis of the progressive treatment program established 
under the Maine Revised Statutes, Title 34-B, section 
3 873-A and shall report to the joint standing commit
tee of the Legislature having jurisdiction over health 
and human services matters by January 1 ,  20 12 .  The 
review process must include the collection and analy
sis of data regarding participants in the progressive 
treatment program over periods of time prior to, dur
ing and after participation in the program. The review 
process must include work with a broad group of 
stakeholders to compile a list of resources that would 
be needed if the State were to implement assisted out
patient mental health treatment for persons who have 
been ordered by a court to receive mental health 
treatment outside of a psychiatric hospital . 

Sec. 32. Emergency rule-making author
ity. The Department of Health and Human Services 
shall adopt emergency rules on or before October 1 ,  
20 1 0  under the Maine Revised Statutes, Title 5 ,  sec
tions 8054 and 8073 in order to implement rulemaking 
under Title 34-B, section 3 873-A, subsection 1 0  relat
ing to ACT team compliance with nationally recog
nized essential standards and basic principles for the 
provision of mental health services at the ACT team 
level. The department may adopt the rules without 
having to demonstrate that immediate adoption is nec
essary to avoid a threat to public health, safety or gen
eral welfare . The rules must identify nationally recog
nized essential standards and basic principles for ACT 
teams providing mental health services under the pro
gressive treatment program pursuant to Title 34-B, 
section 3 873 -A. 

Sec. 33. Delayed implementation. Notwith
standing the Maine Revised Statutes, Title 34-B, sec
tion 3 873-A, subsection 1 ,  the director of an ACT 
team may not apply to the District Court to obtain an 
order to admit a patient to a progressive treatment pro
gram until the Department of Health and Human Ser
vices adopts rules pursuant to Title 34-B, section 
3 873-B, subsection 1 0  identifying nationally recog
nized essential standards and basic principles for the 
provision of mental health services by ACT teams and 
until the transition of claims processing under the De
partment of Health and Human Services MaineCare 
program to the department's new system in fiscal year 
20 1 0- 1 1 .  

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 14 ,  20 10 .  
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CHAPTER 652 

H.P. 1292 - L.D. 1805 

An Act To Correct Errors and 
Inconsistencies in the Laws of 

Maine 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, acts of this and previous Legislatures 
have resulted in certain technical errors and inconsis
tencies in the laws of Maine; and 

Whereas, these errors and inconsistencies create 
uncertainties and confusion in interpreting legislative 
intent; and 

Whereas, it is vitally necessary that these uncer
tainties and this confusion be resolved in order to pre
vent any injustice or hardship to the citizens of Maine; 
and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 

Sec. A-I .  5 MRSA §3331 ,  sub-§6, as enacted 
by PL 1 997, c. 5 1 9, Pt. A, §3 ,  is amended to read: 

6. Lakes Heritage Trust Fund. The Lakes Heri
tage Trust Fund is established in the Executive De
partment for the purpose of protecting, preserving and 
enhancing the quality and value of the State's lakes 
and great ponds . By majority vote of all members, the 
council may accept monetary contributions to the fund 
from any public or private source and may spend or 
disburse those funds in a manner consistent with law 
for the purposes stated in this subsection. The council 
shall include an accounting of all donations to and 
expenditures from the Lakes Heritage Trust Fund in its 
amH:lal biennial report to the Legislature under subsec
tion 4. 

Sec. A-2. 5 MRSA §12004-G, sub-§26-E, as 
enacted by PL 200 1 ,  c . 439, Pt. T, §4, is repealed. 

Sec. A-3. 5 MRSA §12004-I, sub-§24, as 
amended by PL 2009, c. 2 1 1 ,  Pt. B, § 1  and repealed by 
c. 369, Pt. A, §7, is repealed. 

Sec. A-4. 5 MRSA §12004-J, sub-§17, as 
enacted by PL 2009, c. 1 74, §3 ,  is amended to read: 

17. 

Labor: Commission feHRe 
Rehabil itation � for the 

Services Deaf, Hard of 
Hearing and Late 
Deafened 
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Expenses 
Only 

26 MRSA 
§ 1 4 1 3-C 

Sec. A-5. 7 MRSA §353, sub-§6, as enacted 
by PL 2005 , c. 559, §2, is amended to read: 

6. Biennial report. The board shall submit a re
port on the sustainable agricultural water source pro
gram to the joint standing committee of the Legislature 
having jurisdiction over agricultural matters and the 
joint standing committee of the Legislature having 
jurisdiction over natural resources matters by January 
30th of odd-numbered years beginning January 30, 
2007. The eemmittees efjW'isaietien shall review this 
repert tegetRer with the annHaI repert en all aspects ef 
water I:lse fer that year reql:lirea Maer Title 38, seetien 
41(}..G., 

Sec. A-6. 7 MRSA §3909, sub-§2, as 
amended by PL 2009, c. 2 1 3 ,  Pt. M, §2 and c. 343, §5 ,  
is repealed and the following enacted in its place : 

2. Designated employees of the department. 
For purposes of prosecution under this section, the 
commissioner may authorize humane agents and a 
state veterinarian who have been certified in accor
dance with subsection 3 -A to issue and serve civil vio
lation processes against offenders pursuant to the 
Maine Rules of Civil Procedure, Rule 80H and any 
other applicable rules of court for violations of this 
Part. The commissioner may authorize certified hu
mane agents or a certified state veterinarian to repre
sent the department in District Court in the prosecution 
of civil violations of these laws. A certified humane 
agent or a certified state veterinarian may seek civil 
penalties as provided by law as well as a permanent or 
temporary injunction, restraining order or other equi
table relief as the court finds appropriate . 

Sec. A-7. 10 MRSA §9416, sub-§4, as 
amended by PL 2009, c. 324, Pt. B, §2 and affected by 
§48 and amended by c. 325,  Pt. B, §3 and affected by 
§27, is repealed and the following enacted in its place: 

4. Holders. Except as otherwise agreed, a person 
having control of a transferable record is the holder, as 
defined in Title 1 1 , section 1 - 120 1 ,  subsection (2 1 ), of 
the transferable record and has the same rights and 
defenses as a holder of an equivalent record or writing 
under the Uniform Commercial Code, including, if the 
applicable statutory requirements under Title 1 1 , sec
tion 3 - 1 302, subsection ( 1 ) ; Title 1 1 , section 7- 1 50 1 ;  
or Title 1 1 , section 9-308 are satisfied, the rights and 
defenses of a holder in due course, a holder to which a 
negotiable document of title has been duly negotiated 
or a purchaser, respectively. Delivery, possession and 
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indorsement are not required to obtain or exercise any 
of the rights under this subsection. 

Sec. A-8. Retroactivity. That section of this 
Act that repeals and replaces the Maine Revised Stat
utes, Title 1 0, section 94 1 6, subsection 4 applies retro
actively to February 1 5 , 20 1 0. 

Sec. A-9. 1 1  MRSA §4-104, sub-§(3), as 
amended by PL 2009, c. 324, Pt. B, §23 and affected 
by §48 and amended by PL 2009, c. 325, Pt. B, § 1 6  
and affected by §27, is repealed and the following 
enacted in its place: 

(3). "Control" as provided in section 7- 1 1 06 and 
the following definitions in other Articles apply to this 
Article: 

"Acceptance. " 

"Alteration. " 

"Cashier's check. " 

"Certificate of deposit. " 

"Certified Check. " 

"Check. " 

"Demand draft. " 

"Holder in due course. " 

"Instrument. " 

"Notice of dishonor. " 

"Order." 

"Ordinary care. " 

"Person entitled to enforce. " 

"Presentment. " 

"Promise. " 

"Teller's check. " 

"Unauthorized signature. " 

Section 3 - 1409. 

Section 3 - 1407. 

Section 3 - 1 1 04.  

Section 3 - 1 1 04. 

Section 3 - 1409. 

Section 3 - 1 1 04. 

Section 3 - 1 1 04. 

Section 3 - 1 1 04. 

Section 3 - 1 1 02. 

Section 3 - 1 1 04. 

Section 3 - 1 503. 

Section 3 - 1 1 03 .  

Section 3 - 1 1 03 .  

Section 3 - 1 30 1 .  

Section 3 - 1 50 1 .  

Section 3 - 1 1 03 .  

Section 3 - 1 1 03 .  

Section 3 - 1 1 04. 

Section 3 - 1403. 

Sec. A-IO. Retroactivity. That section of this 
Act that repeals and replaces the Maine Revised Stat
utes, Title 1 1 , section 4- 1 04, subsection (3) applies 
retroactively to February 1 5 , 20 1 0 . 

Sec. A-1 1 .  1 1  MRSA §7-102, as repealed by 
PL 2009, c. 324, Pt. A, § 1 and affected by §4 and 
amended by c. 325,  Pt. B, §23 and affected by §27, is 
repealed. 

Sec. A-12. Retroactivity. That section of this 
Act that repeals the Maine Revised Statutes, Title 1 1 , 
section 7- 1 02 applies retroactively to February 1 5 , 
20 1 0 . 

Sec. A-13. 12 MRSA §I0051 ,  2nd " as 
amended by PL 2009, c. 340, § 1 and c. 369, Pt. A, 
§26, is repealed and the following enacted in its place: 
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The department consists of the Commissioner of 
Inland Fisheries and Wildlife, a deputy commissioner, 
the Division of Licensing, Registration and Engineer
ing, the Bureau of Resource Management and the Bu
reau of Warden Service. The department also includes 
the Advisory Board for the Licensing of Guides and 
whatever state agencies that are designated. The de
partment is under the control and supervision of the 
commissioner. 

Sec. A-14. 12 MRSA §IOI54, as amended by 
PL 2009, c. 2 1 1 ,  Pt. B, §5 and repealed by c. 369, Pt. 
A, §27, is repealed. 

Sec. A-15. 12 MRSA §I0206, sub-§3, ,C, 
as amended by PL 2009, c. 2 1 3 , Pt. 00, § 1  and c. 340, 
§8 ,  is repealed and the following enacted in its place: 

C. All revenues collected under the provisions of 
this Part relating to watercraft, including chapter 
935,  including fines, fees and other available 
money deposited with the Treasurer of State, must 
be distributed as undedicated revenue to the Gen
eral Fund and the Department of Marine Re
sources according to an allocation rate that di
rectly relates to the administrative costs of the Di
vision of Licensing, Registration and Engineering. 
Eight dollars of each motorized watercraft regis
tration is dedicated to the Department of Inland 
Fisheries and Wildlife and is not subject to the 
split with another agency as required under this 
paragraph. The Legislature shall appropriate to 
the department in each fiscal year an amount 
equal to the administrative costs incurred by the 
department in collecting revenue under this sub
section. Those costs must be verified by the De
partment of Marine Resources and the Depart
ment of Administrative and Financial Services. 
The allocation rate must also allow for any neces
sary year-end reconciliation and accounting dis
tribution. The allocation rate must be jointly 
agreed to by the department and the Department 
of Marine Resources and approved by the De
partment of Administrative and Financial Ser
vices, Bureau of the Budget. 
The fees outlined in section 1 3056, subsection 8, 
paragraphs A and B for watercraft operating on 
inland waters of the State each include a $ 1 0  fee 
for invasive species prevention and control. This 
fee is disposed of as follows : 

( 1 )  Sixty percent of the fee must be credited 
to the Invasive Aquatic Plant and Nuisance 
Species Fund established within the Depart
ment of Environmental Protection under Title 
38 ,  section 1 863 ; and 
(2) Forty percent of the fee must be credited 
to the Lake and River Protection Fund estab
lished within the department under section 
1 0257. 
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Sec. A-16. 12 MRSA §12860, sub-§5, as 
amended by PL 2009, c. 2 1 1 ,  Pt. B, § 12 and c. 369, Pt. 
A, §28, is repealed and the following enacted in its 
place: 

5. Curriculum. The commissioner shall review 
and adopt a youth camp trip leader safety course cur
riculum that includes, but is not limited to: 

A. Training in fIrst aid; 
B. Training in water safety, including lifesaving 
techniques as appropriate; and 
C. Youth camp trip leader qualifIcations and re
quired experience for the special waiver procedure 
in subsection 4 .  

The commissioner shall publish the curriculum and a 
current list of courses, with the approved curriculum, 
by name and address. 

Sec. A-17. 17-A MRSA §1l75, first �, as 
amended by PL 2009, c. 268, §8 and c. 3 9 1 ,  § 1 ,  is 
repealed and the following enacted in its place : 

Upon complying with subsection 1 ,  a victim of a 
crime of murder or of a Class A, Class B or Class C 
crime or of a Class D crime under chapters 9, 1 1  and 
1 2  for which the defendant is committed to the De
partment of Corrections or to a county jail or is com
mitted to the custody of the Commissioner of Health 
and Human Services either under Title 1 5 , section 1 03 
after having been found not criminally responsible by 
reason of insanity or under Title 1 5 , section 1 0 1 -D 
after having been found incompetent to stand trial 
must receive notice of the defendant's unconditional 
release and discharge from institutional confInement 
upon the expiration of the sentence or upon release 
from commitment under Title 1 5 , section 1 0 1 -D or 
upon discharge under Title 1 5 , section 1 04-A and must 
receive notice of any conditional release of the defen
dant from institutional confInement, including proba
tion, supervised release for sex offenders, parole, fur
lough, work release, intensive supervision, supervised 
community confInement, home release monitoring or 
similar program, administrative release or release un
der Title 1 5 , section 1 04-A. 

Sec. A-18. 18-A MRSA §5-944, sub-§(b), 
�(6), as enacted by PL 2009, c .  292, §2 and affected 
by §6, is amended to read: 

(6). Receive the fInancial proceeds of a claim de
scribed in sHbseetion paragraph (4) and conserve, 
invest, disburse or use for a lawful purpose any
thing so received. 
Sec. A-19. 21-A MRSA §101 1 ,  2nd �, as 

amended by PL 2009, c. 1 90, Pt. A, § 1 and repealed 
by c. 366, § 1  and affected by § 1 2, is repealed. 

Sec. A-20. 2 1-A MRSA §1014, sub-§l ,  as 
amended by PL 2009, c. 1 83 ,  § 1  and c. 1 90, Pt. A, §2, 
is repealed and the following enacted in its place : 
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1 .  Authorized by candidate. Whenever a per
son makes an expenditure to [mance a communication 
expressly advocating the election or defeat of a clearly 
identifIed candidate through broadcasting stations, 
newspapers, magazines, campaign signs or other out
door advertising facilities, publicly accessible sites on 
the Internet, direct mails or other similar types of gen
eral public political advertising or through flyers, 
handbills, bumper stickers and other nonperiodical 
publications, the communication, if authorized by a 
candidate, a candidate's authorized political committee 
or their agents, must clearly and conspicuously state 
that the communication has been so authorized and 
must clearly state the name and address of the person 
who made or [manced the expenditure for the commu
nication. The following forms of political communi
cation do not require the name and address of the per
son who made or authorized the expenditure for the 
communication because the name or address would be 
so small as to be illegible or infeasible: ashtrays, 
badges and badge holders, balloons, campaign buttons, 
clothing, coasters, combs, emery boards, envelopes, 
erasers, glasses, key rings, letter openers, matchbooks, 
nail fIles, noisemakers, paper and plastic cups, pencils, 
pens, plastic tableware, 1 2-inch or shorter rulers, swiz
zle sticks, tickets to fund-raisers and similar items de
termined by the commission to be too small and un
necessary for the disclosures required by this section. 
A communication fInanced by a candidate or the can
didate's committee is not required to state the address 
of the candidate or committee that fInanced the com
munication. A communication in the form of a sign 
that clearly identifIes the name of the candidate and is 
lettered or printed individually by hand is not required 
to include the name and address of the person who 
made or fInanced the communication. 

Sec. A-21.  2 1-A MRSA §1058, as amended 
by PL 2009, c. 1 90, Pt. A, §22 and c. 366, §8 and af
fected by § 12 ,  is repealed and the following enacted in 
its place: 
§1058. Reports; qualifications for filing 

A political action committee that is required to 
register under section 1 053 or 1 053-B shall fIle reports 
with the commission on forms prescribed by the com
mission according to the schedule in section 1 059. 

Sec. A-22. 21-A MRSA §1059, first �, as 
amended by PL 2009, c. 1 90, Pt. A, §23 and c. 366, §9 
and affected by § 12 ,  is repealed and the following 
enacted in its place : 

Committees required to register under section 
1 053 ,  1 053-B or  1 056-B shall fIle an initial campaign 
fInance report at the time of registration and thereafter 
shall fIle reports in compliance with this section. All 
reports must be fIled by 1 1  :59 p .m. on the fIling dead
line, except that reports submitted to a municipal clerk 
in a town or city that has chosen to be governed by this 
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subchapter must be filed by the close of business on 
the filing deadline. 

Sec. A-23. 2 1-A MRSA §1 125, sub-§8, as 
amended by PL 2009, c. 286, §8 and repealed by c .  
302, § 1 6  and affected by §24 and amended by c. 363 ,  
§ §8  and 9, is repealed. 

Sec. A-24. Effective date. That section of this 
Act that repeals the Maine Revised Statutes, Title 
2 1 -A, section 1 125, subsection 8 takes effect Septem
ber 1 , 20 1 1 .  

Sec. A-25. 2 1-A MRSA §1 125, sub-§9, as 
amended by PL 2009, c. 302, § 1 8  and affected by §24 
and amended by c. 363 ,  § 1 0, is repealed and the fol
lowing enacted in its place: 

9. Matching funds. When any report required 
under this chapter or chapter 1 3  shows that the sum of 
a candidate's expenditures or obligations, contributions 
and loans, or fund revenues received, whichever is 
greater, in conjunction with independent expenditures 
reported under section 1 0  1 9-B. exceeds the sum of an 
opposing certified candidate's fund revenues, in con
junction with independent expenditures, the commis
sion shall issue immediately to the opposing certified 
candidate an additional amount equivalent to the dif
ference. Matching funds for certified candidates for 
the Legislature are limited to 2 times the amount 
originally distributed under subsection 8-A. Matching 
funds for certified gubernatorial candidates in a pri
mary election are limited to half the amount originally 
distributed under subsection 8-A. Matching funds for 
certified gubernatorial candidates in a general election 
are limited to the amount originally distributed under 
subsection 8-A. 

Sec. A-26. Effective date. That section of this 
Act that repeals and replaces the Maine Revised Stat
utes, Title 2 1 -A, section 1 1 25 ,  subsection 9 takes ef
fect September 1 ,  20 1 1 . 

Sec. A-27. 21-A MRSA §1 125, sub-§10, as 
amended by PL 2009, c. 302, § 1 9  and affected by §24 
and amended by c. 363 ,  § 1 1 , is repealed and the fol
lowing enacted in its place: 

10. Candidate not enrolled in a party. An un
enrolled candidate for the Legislature who submits the 
required number of qualifying contributions and other 
required documents under subsection 4 by 5 :00 p.m. 
on April 1 5th preceding the primary election and who 
is certified is eligible for revenues from the fund in the 
same amounts and at the same time as an uncontested 
primary election candidate and a general election can
didate as specified in subsections 7 and 8-A. Other
wise, an unenrolled candidate for the Legislature must 
submit the required number of qualifying contributions 
and the other required documents under subsection 4 
by 5 :00 p.m. on June 2nd preceding the general elec
tion. If certified, the candidate is eligible for revenues 
from the fund in the same amounts as a general elec-
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tion candidate, as specified in subsection 8-A. Reve
nues for the general election must be distributed to the 
candidate no later than 3 days after certification. An 
unenrolled candidate for Governor who submits the 
required number of qualifying contributions and other 
required documents under subsections 2-B and 4 by 
5 :00 p.m. on April 1 st preceding the primary election 
and who is certified is eligible for revenues from the 
fund in the same amounts and at the same time as an 
uncontested primary election gubernatorial candidate 
and a general election gubernatorial candidate as 
specified in subsections 7 and 8-A. Revenues for the 
general election must be distributed to the candidate 
for Governor no later than 3 days after the primary 
election results are certified. 

Sec. A-28. Effective date. That section of this 
Act that repeals and replaces the Maine Revised Stat
utes, Title 2 1 -A, section 1 1 25, subsection 1 0  takes 
effect September 1 ,  20 1 1 .  

Sec. A-29. 22 MRSA §329, sub-§6, as re
pealed and replaced by PL 2009, c. 429, § 1 and c. 430, 
§ 1 , is repealed and the following enacted in its place: 

6. Nursing facilities. The obligation by a nurs
ing facility, when related to nursing services provided 
by the nursing facility, of any capital expenditures of 
$5 1 0,000 or more and, beginning January 1 ,  20 1 0, the 
obligation by a nursing facility, when related to nurs
ing services provided by the nursing facility, of any 
capital expenditures of $ 1  ,000,000 or more. 
A certificate of need is not required for the following: 

A. A nursing facility converting beds used for the 
provision of nursing services to beds to be used 
for the provision of residential care services. If 
such a conversion occurs, MaineCare and other 
public funds may not be obligated for payment of 
services provided in the converted beds unless ap
proved by the department pursuant to the provi
sions of sections 333-A and 334-A; 
B. Capital expenditures in the case of a natural 
disaster, major accident or equipment failure ; 
C. Replacement equipment, other than major 
medical equipment as defined in section 328, sub
section 1 6 ;  
D. Information systems, communication systems, 
parking lots and garages; and 
E. Certain energy-efficient improvements, as de
scribed in section 334-A. subsection 4. 
Sec. A-30. 22 MRSA §1555-C, sub-§2, �E, 

as enacted by PL 2003 , c. 444, §2, is amended to read: 
E. A person who violates this subsection after 
having been previously adjudicated as violating 
this subsection or subsection 1,.-J. or 4 commits a 
civil violation for which a fine of not less than 
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$ 1 ,000 and not more than $5 ,000 may be  ad
judged. 
Sec. A-31 .  22 MRSA §S107-J, as amended 

by PL 2009, c. 299, Pt. A, §4 and repealed by c. 369, 
Pt. A, §32, is repealed. 

Sec. A-32. 22 MRSA §7302, sub-§5, as 
amended by PL 2009, c. 279, §3 and c. 420, §2, is 
repealed and the following enacted in its place : 

5. In-home and community support services. 
"In-home and community support services" means 
health and social services and other assistance required 
to enable adults with long-term care needs to remain in 
their places of residence. These services include, but 
are not limited to, self-directed care services; medical 
and diagnostic services; professional nursing; physical, 
occupational and speech therapy; dietary and nutrition 
services; home health aide services; personal care as
sistance services ;  companion and attendant services; 
handyman, chore and homemaker services ;  respite 
care; hospice care ; counseling services; transportation; 
small rent subsidies ;  various devices that lessen the 
effects of disabilities; and other appropriate and neces
sary social services. 

Sec. A-33. 24-A MRSA §4303, sub-§l ,  as 
amended by PL 2009, c. 3 57, § I ,  is further amended to 
read: 

1. Demonstration of adequate access to pro
viders. Except as provided in paragraphs A, B and C, 
a carrier offering or renewing a managed care plan 
shall provide to its members reasonable access to 
health care services in accordance with standards de
veloped by rule by the superintendent. These stan
dards must consider the geographical and transporta
tional problems in rural areas. All managed care plans 
covering residents of this State must provide reason
able access to providers consistent with the access-to
services requirements of any applicable bureau rule. 

B. Upon approval of the superintendent, a carrier 
may offer a health plan that includes financial 
provisions designed to encourage members to use 
designated providers in a network if: 

( I )  The entire network meets overall access 
standards pursuant to Bureau of Insurance 
Rule Chapter 850; 
(2) The health plan is consistent with product 
design guidelines for Bureau of Insurance 
Rule Chapter 750, but only if the health plan 
is offered by a health maintenance organiza
tion; 
(3) The health plan does not include financial 
provisions designed to encourage members to 
use designated providers of primary, preven
tive, maternity, obstetrical, ancillary or emer
gency care services, as defined in Bureau of 
Insurance Rule Chapter 850; 
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(4) The financial provisions may apply t o  all 
of the enrollees covered under the carrier's 
health plan; 

(5) The carrier establishes to the satisfaction 
of the superintendent that the financial provi
sions permit the provision of better quality 
services and the quality improvements either 
significantly outweigh any detrimental impact 
to covered persons forced to travel longer dis
tances to access services, or the carrier has 
taken steps to effectively mitigate any detri
mental impact associated with requiring cov
ered persons to travel longer distances to ac
cess services . The superintendent may consult 
with other state entities, including the De
partment of Health and Human Services, Bu
reau of Health and the Maine Quality Forum 
established in section 695 1 ,  to determine 
whether the carrier has met the requirements 
of this subparagraph. The superintendent 
shall adopt rules regarding the criteria used 
by the superintendent to determine whether 
the carrier meets the quality requirements of 
this subparagraph; and 
(6) The financial provisions may not permit 
travel at a distance that exceeds the standards 
established in Bureau of Insurance Rule 
Chapter 850 for mileage and travel time by 
1 00%. 

C. A carrier may develop and file with the super
intendent for approval a pilot program that allows 
carriers to reward providers for quality and effi
ciency through tiered benefit networks and pro
viding incentives to members . The upper tier, or 
the upper tiers if there are 3 or more tiers, under a 
pilot program approved pursuant to this paragraph 
is exempt from geographic access requirements 
set forth in this subsection or in rules adopted by 
the superintendent. Any carrier offering a health 
plan under the pilot program must collect data on 
the impact of the pilot program on premiums paid 
by enrollees, payments made to providers, quality 
of care received and access to health care services 
by individuals enrolled in health plans under the 
pilot program and must submit that data annually 
to the superintendent. The superintendent shall re
port annually beginning January 1 5 , 20 1 0  to the 
joint standing committee of the Legislature having 
jurisdiction over insurance and financial services 
matters on any approval of a pilot program pursu
ant to this paragraph. 
The basis for tiering benefits under a pilot pro
gram must be to provide incentives for higher
quality care, improved patient safety or improved 
efficiency or a combination of those factors. The 
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superintendent shall consult with the Maine Qual
ity Forum under section 695 1 in assessing quality. 
The superintendent shall disapprove or withdraw 
approval of a pilot program if the superintendent 
finds that approval or continued operation would 
cause undue hardship to enrollees in the pilot pro
gram or reduce their quality of care. 
The superintendent shall consider the experience 
of approved pilot programs, including consumer 
complaints and examinations, provider behavior 
and efficiency, in determining whether or not to 
reapprove subsequent pilot program applications. 
Sec. A-34. 24-A MRSA §4603, sub-§3, ,u, 

as amended by PL 2009, c. 77, § 1  and c. 1 1 8 , §2 and 
affected by §5 ,  is repealed and the following enacted 
in its place: 

B .  With respect to one life, regardless of the 
number of policies or contracts : 

( 1 )  Three hundred thousand dollars in life in
surance death benefits, but not more than 
$ 1 00,000 in net cash surrender and net cash 
withdrawal values for life insurance; 
(2) The following limits for health insurance 
benefits: 

(a) Three hundred thousand dollars for 
coverages not defined as disability insur
ance or basic hospital, medical and sur
gical insurance or major medical insur
ance, including any net cash surrender 
and net cash withdrawal values ;  
(b) Three hundred thousand dollars for 
disability and long-term care insurance; 
or 
(c) Five hundred thousand dollars for 
basic hospital, medical and surgical in
surance or major medical insurance; or 

(3) Two hundred fifty thousand dollars in the 
present value of annuity benefits, including 
net cash surrender and net cash withdrawal 
values ;  

Sec. A-35. 24-A MRSA §4603, sub-§3, �C, 
as amended by PL 2009, c .  77, §2 and c .  1 1 8 , §3 and 
affected by §5 ,  is repealed and the following enacted 
in its place : 

C. With respect to each payee of a structured set
tlement annuity, or beneficiary or beneficiaries of 
the payee if deceased, $250,000 in present value 
annuity benefits, in the aggregate, including net 
cash surrender and net cash withdrawal values ;  
and 
Sec. A-36. 25 MRSA §2354, as amended by 

PL 2009, c. 26 1 ,  Pt. B, §5 and c. 344, Pt. D, § l  and 
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affected by Pt. E ,  §2, i s  repealed and the following 
enacted in its place: 
§2354. Inspection of buildings being repaired 

Subject to Title 32, chapter 1 39, the building offi
cial shall inspect all buildings while they are in proc
ess of being repaired and see that all reasonable safe
guards are used against the catching and spreading of 
fire and that the chimneys and flues are made safe. 
The building official may give directions in writing to 
the owner as necessary concerning such repairs to ren
der the building safe from the catching and spreading 
of fire . 

Sec. A-37. 25 MRSA §2803-B, sub-§2, as 
amended by PL 2009, c. 336, § 1 8  and c. 45 1 ,  §4, is 
repealed and the following enacted in its place: 

2. Minimum policy standards. The board shall 
establish minimum standards for each law enforce
ment policy no later than June l ,  1 995, except that 
policies for expanded requirements for domestic vio
lence under subsection 1 ,  paragraph D, subparagraphs 
( 1 )  to (3) must be established no later than January 1 ,  
2003 ; policies for death investigations under subsec
tion 1 ,  paragraph I must be established no later than 
January l ,  2004; policies for public notification re
garding persons in the community required to register 
under Title 34-A, chapter 1 5  under subsection l ,  para
graph J must be established no later than January l ,  
2006; policies for the recording and preservation of 
interviews of suspects in serious crimes under subsec
tion 1 ,  paragraph K must be established no later than 
January l ,  2005 ; policies for the expanded use of 
physical force, including the use of electronic weapons 
and less-than-Iethal munitions under subsection l ,  
paragraph A, must be established no later than January 
l ,  20 10 ;  and policies for mental illness and the process 
for involuntary commitment under subsection 1 ,  para
graph L must be established no later than January l ,  
20 1 0 .  

Sec. A-38. 25  MRSA §2803-B, sub-§3, as 
amended by PL 2009, c. 336, § 1 8  and c. 45 1 ,  §5 ,  is 
repealed and the following enacted in its place: 

3. Agency compliance. The chief administrative 
officer of each law enforcement agency shall certify to 
the board no later than January l ,  1 996 that the agency 
has adopted written policies consistent with the mini
mum standards established by the board pursuant to 
subsection 2, except that certification to the board for 
expanded policies for domestic violence under subsec
tion l, paragraph D, subparagraphs ( 1 )  to (3) must be 
made to the board no later than June l , 2003 ; certifica
tion to the board for adoption of a death investigation 
policy under subsection 1 ,  paragraph I must be made 
to the board no later than June l ,  2004 ;  certification to 
the board for adoption of a public notification policy 
under subsection 1 ,  paragraph J must be made to the 
board no later than June l ,  2006; certification to the 
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board for adoption of a policy for the recording and 
preservation of interviews of suspects in serious 
crimes under subsection 1 ,  paragraph K must be made 
to the board no later than June 1 , 2005 ; certification to 
the board for adoption of an expanded use of physical 
force policy under subsection 1 ,  paragraph A must be 
made to the board no later than June 1 ,  20 1 0 ;  and cer
tification to the board for adoption of a policy regard
ing mental illness and the process for involuntary 
commitment under subsection 1 ,  paragraph L must be 
made to the board no later than June 1 ,  20 l O . The 
certification must be accompanied by copies of the 
agency policies. The chief administrative officer of 
each agency shall certify to the board no later than 
June 1 ,  1 996 that the agency has provided orientation 
and training for its members with respect to the poli
cies, except that certification for orientation and train
ing with respect to expanded policies for domestic 
violence under subsection 1 ,  paragraph D, subpara
graphs ( 1 )  and (3) must be made to the board no later 
than January 1 ,  2004 ; certification for orientation and 
training with respect to policies regarding death inves
tigations under subsection 1 ,  paragraph I must be 
made to the board no later than January 1 ,  2005 ; certi
fication for orientation and training with respect to 
policies regarding public notification under subsection 
1 ,  paragraph J must be made to the board no later than 
January 1 ,  2007; certification for orientation and train
ing with respect to policies regarding the recording 
and preservation of interviews of suspects in serious 
crimes under subsection 1 ,  paragraph K must be made 
to the board no later than January 1 ,  2006; certification 
for orientation and training with respect to policies 
regarding expanded use of physical force under sub
section 1 ,  paragraph A must be made to the board no 
later than January 1 ,  20 1 1 ; and certification for orien
tation and training with respect to policies regarding 
mental illness and the process for involuntary com
mitment under subsection 1 ,  paragraph L must be 
made to the board no later than January 1 ,  20 1 1 . 

Sec. A-39. 26 MRSA §1413-A, sub-§l-A, as 
enacted by PL 2009, c. 1 74, §6, is amended to read: 

I-A. Commission. "Commission" means the 
Commission fer the DivisisB for the Deaf, Hard of 
Hearing and Late Deafened. 

Sec. A-40. 26 MRSA §1413-C, first " as 
amended by PL 2009, c. 1 74, § 1 7, is further amended 
to read: 

Within the Department of Labor, Bureau of Reha
bilitation Services, Division for the Deaf, Hard of 
Hearing and Late Deafened, the Commission fef.-.the 
DivisisB for the Deaf, Hard of Hearing and Late Deaf
ened as established under Title 5, section 1 2004-J, 
subsection 1 7, consists of 24 members and 3 
members-at-large appointed by the Governor and rep
resenting equally consumers, professionals and the 
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public. Members are entitled to compensation in ac
cordance with Title 5, chapter 379 .  

Sec. A-41 .  28-A MRSA §2, sub-§12-A, as 
enacted by PL 1 997, c. 767, § 1 ,  is amended to read: 

12-A. Hard cider. "Hard cider" means liquor 
produced by fermentation of the juice of apples, in
cluding, but not limited to. flavored, sparkling or car
bonated cider, that contains not less than 1 12 of 1 % 
alcohol by volume and not more than 7% alcohol by 
volume. 

Sec. A-42. 28-A MRSA §1206, as amended 
by PL 2009, c. 438, §4 and c. 459, §3 ,  is repealed and 
the following enacted in its place: 
§1206. Consumption prohibited on off-premises 

retail premises 

A person may not consume liquor on the premises 
of an off-premise retail licensee licensed under this 
chapter except as provided in sections 460, 1 205, 1 207 
and 1208 .  

Sec. A-43. 30-A MRSA §6006-G, sub-§2, 
,A, as enacted by PL 2007, c .  470, Pt. D, § 1 ,  is 
amended to read: 

A. Sums that are transferred to the fund from 
time to time by the Treasurer of State pursuant to 
Title 36, section 2903 , subsection � Q and Title 
36, section 3203, subsection 4 ;  
Sec. A-44. 32 MRSA §2402-A, as amended 

by PL 2009, c. 250, §2 and repealed by c. 344, Pt. C, 
§ 1 and affected by Pt. E, §2, is repealed. 

Sec. A-45. 32 MRSA §4700-J, as amended 
by PL 2009, c. 1 53 ,  §2 1 ,  is further amended to read: 
§4700-J. Licensure; well drillers and pump in

stallers 

Effective January 1 ,  1 994, a person may not en
gage in the business of constructing water wells within 
the State or engage in the installation, replacement or 
repair of a pump in a water well unless licensed with 
the commission. After final adoption of initial rules 
pursuant to section 4700-1, subsection 2-A, a person 
may not engage in the business of constructing geo
thermal heat exchange wells or engage in the installa
tion, replacement or repair of a pump in a geothermal 
heat exchange well unless licensed with the commis
sion. An applicant for licensure must complete an 
application form supplied by the commission, success
fully complete any examination required by this chap
ter and pay an annual license fee established by the 
commission. The person so licensed shall display on 
each side of the drilling rig or the pump installer vehi
cle a seal issued by the commission indicating that 
person's license number and the current year of licen
sure. A person licensed under chapter 49 as a master 
plumber is not required to be licensed with the com
mission to perform the work of a pump installer. 
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Sec. A-46. 3 2  MRSA §18107, as enacted by 
PL 2009, c. 344, Pt. C, §3 and affected by Pt. E, §2, is 
amended to read: 
§18107. Installations to conform to standards 

Installation of oil, solid fuel, propane and natural 
gas burning equipment and chimneys may not be made 
in this State unless the installation complies with all 
the standards and rules adopted by the board. These 
standards and rules may not prohibit the continued use 
of an existing connection of a solid fuel burning appli
ance to a chimney flue to which another appliance 
burning oil or solid fuel is connected for any chimney 
existing and in use prior to February 2, 1 998 as long as 
sufficient draft is available for each appliance, the 
chimney is lined and structurally intact and a carbon 
monoxide detector is installed in the building near a 
bedroom. Whenever oil, solid fuel, propane and natu
ral gas burning equipment, accessory equipment or its 
installation are separately contracted, the master oil 
and solid fuel burning technician or the propane and 
natural gas technician in charge of the installation is 
responsible for ascertaining total conformance to the 
standards and rules adopted by the board. Whenever a 
state fuel inspector authorized under section 1 8 1 1 0  
finds a person installing or assisting in an oil, solid 
fuel, propane or natural gas installation, that person 
shall, on request of the state fuel inspector, provide 
evidence of being properly licensed when required by 
this chapter and, if unable to provide the evidence, 
shall furnish the state fuel inspector with that person's 
full name and address and, if applicable, the full name 
and address of the master oil and solid fuel burning 
technician or the propane and natural gas technician in 
charge. 

Sec. A-47. 32 MRSA §18123, sub-§2, as en
acted by PL 2009, c. 344, Pt. C, §3 and affected by Pt. 
E, §2, is amended to read: 

2. Rules. The board may, in accordance with the 
Maine Administrative Procedure Act, adopt rules 
commensurate with the authority vested in it by this 
chapter, including, but not limited to, rules adopting 
technical standards for the proper installation and ser
vicing of oil, solid fuel, propane and natural gas burn
ing equipment. Rules adopted pursuant to this subsec
tion may not prohibit the continued use of an existing 
connection of a solid fuel burning appliance to a 
chimney flue to which another appliance burning oil or 
solid fuel is connected for any chimney existing and in 
use prior to February 2, 1 998 as long as sufficient draft 
is available for each appliance, the chimney is lined 
and structurally intact and a carbon monoxide detector 
is installed in the building near a bedroom. The board 
may adopt by rule national or other technical stan
dards, in whole or in part, that it considers necessary to 
carry out the provisions of this chapter. Rules adopted 
pursuant to this chapter are routine technical rules as 
defined by Title 5, chapter 375 ,  subchapter 2-A. 
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Sec. A-48. 35-A MRSA §8704, sub-§I ,  �, 
as amended by PL 2009, c .  1 74, §27, is further 
amended to read: 

B. The chair of the Commission fer the Divisiea 
for the Deaf, Hard of Hearing and Late Deafened 
established by Title 5, section 1 2004-J, subsection 
1 7, or a designee; 
Sec. A-49. 35-A MRSA §101 19, sub-§l ,  

�B, as  enacted by PL 2009, c .  372, Pt. B, §3 ,  is 
amended to read: 

B. Federal funds and awards that may be used for 
the purposes of this section; 
Sec. A-50. 36 MRSA §191,  sub-§2, �L, as 

reallocated by PL 2009, c. 36 1 ,  § 14, is amended to 
read: 

LL. The disclosure to any state agency of infor
mation relating to the administration and collec
tion of any debt transferred to the bureau for col
lection pursuant to section 1 1 2-A�� 
Sec. A-51 .  36 MRSA §191 ,  sub-§2, �M, 

as amended by PL 2009, c. 470, §4, is further amended 
to read: 

MM. The disclosure to an authorized representa
tive of the Department of Economic and Commu
nity Development of information required for the 
administration of the visual media production 
credit under section 52 1 9-Y, the employment tax 
increment fmancing program under chapter 9 1 7, 
the visual media production reimbursement pro
gram under chapter 9 1 9-A or the Pine Tree De
velopment Zone program under Title 30-A, chap
ter 206, subchapter 4�� 
Sec. A-52. 36 MRSA §191,  sub-§2, �, as 

reallocated by PL 2009, c. 36 1 ,  § 1 6, is amended to 
read: 

NN. The disclosure to an authorized representa
tive of the Wild Blueberry Commission of Maine 
of any information required for or submitted to 
the assessor in connection with the administration 
of the tax imposed under chapter 70 1 �; and 
Sec. A-53. 36 MRSA §5200-A, sub-§I ,  �T, 

as amended by PL 2009, c. 2 1 3 , Pt. ZZZ, §6 and Pt. 
BBBB, § 1 0, is repealed and the following enacted in 
its place: 

T. For taxable years beginning on or after Janu
ary 1 ,  2008, an amount equal to the net increase in 
depreciation attributable to the depreciation de
duction claimed by the taxpayer under the Code, 
Section 1 68(k) arising from amendments to the 
Code applicable to taxable years beginning on or 
after January 1 ,  2008 ;  
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Sec. A-54. 36  MRSA §5200-A, sub-§l , �, 
as enacted by PL 2009, c. 2 1 3 , Pt. ZZZ, §8 ,  is 
amended to read: 

V. For any taxable year beginning in 2009, 20 1 0  
or 20 1 1 ,  an amount equal to the absolute value of 
any net operating loss carry-forward claimed for 
purposes of the federal income tax .. ; and 
Sec. A-55. 36 MRSA §5200-A, sub-§l , �, 

as enacted by PL 2009, c .  2 1 3 ,  Pt. BBBB, § 12 ,  is real
located to 36 MRSA §5200-A, sub-§ l , �. 

Sec. A-56. 36 MRSA §5200-A, sub-§2, �T, 
as enacted by PL 2009, c. 2 1 3 , Pt. ZZZ, § 1 3  and Pt. 
BBBB, § 1 5  and affected by § 1 7, is repealed and the 
following enacted in its place: 

T. An amount equal to the value of any prior year 
addition modification under subsection 1 ,  para
graph V, but only to the extent that: 

( 1 )  Maine taxable income i s  not reduced be
low zero; 
(2) The taxable year is within the allowable 
federal period for carry-over plus the number 
of years that the net operating loss carry-over 
adjustment was not deducted as a result of the 
restriction with respect to tax years beginning 
in 2009, 20 1 0  and 20 1 1 ;  
(3) The amount has not been previously used 
as a modification pursuant to this subsection; 
and 
(4) The modification under this paragraph is 
not claimed for any tax year beginning in 
2009, 20 1 0  or 20 1 1 ; and 

Sec. A-57. 36 MRSA §5200-A, sub-§2, � 
is enacted to read: 

U. An amount equal to the gross income from 
discharge of indebtedness previously deferred un
der the Code, Section 1 08Ci) and included in fed
eral taxable income. The total subtraction for all 
years under this paragraph may not exceed the 
amount of the addition modification under subsec
tion 1 ,  paragraph W for the same indebtedness. 
Sec. A-58. Application. That section of this 

Act that enacts the Maine Revised Statutes, Title 36 ,  
section 5200-A, subsection 2, paragraph U applies to 
tax years beginning on or after January 1 , 20 1 0 .  

Sec. A-59. 37-B MRSA §601 ,  a s  amended by 
PL 2009, c. 299, Pt. A, §9 and c. 406, § 1 3 ,  is repealed 
and the following enacted in its place: 
§601 .  Home established; purpose 

There must be public homes for veterans in Maine 
known as "Maine Veterans' Homes." In addition to 
the existing l 20-bed home located in Augusta, a 1 20-
bed home located in Scarborough, a home not to ex-
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ceed 40  beds located in Caribou, a home located in 
Bangor not to exceed 120 beds, of which 40 beds are 
dedicated to patients with dementia, and a home lo
cated in South Paris not to exceed 90 beds, of which 
30 beds are dedicated to patients with dementia, may 
be constructed if federal Veterans' Administration 
funds are available to meet part of the costs of each 
facility for construction or operation. In addition, a 
home located in Machias not to exceed 60 beds may 
be constructed if federal Veterans' Administration 
funds or funds from any other state, federal or private 
source are available to meet part of the costs of the 
facility for construction or operation, except that the 
Machias home may not begin operation prior to July 1 ,  
1 995 and the construction and funding of the Machias 
home may not in any way jeopardize the construction, 
funding or financial viability of any other home. The 
Maine Veterans' Homes also are authorized to provide 
nonnursing facility care and services to Maine veter
ans if approved by appropriate state and federal au
thorities. The Board of Trustees of the Maine Veter
ans' Homes shall plan and develop the Machias home 
and any nonnursing facility care and services using 
any funds available for that purpose, except for the 
Augusta facility's funded depreciation account. The 
Maine Veterans' Homes are authorized to construct 
community-based outpatient clinics for Maine veter
ans in cooperation with the United States Department 
of Veterans Affairs and may construct and operate 
veterans hospice facilities, veterans housing facilities 
and other facilities authorized by the Board of Trustees 
of the Maine Veterans' Homes, using available funds . 
Any funds loaned to the Maine Veterans' Homes for 
operating purposes from the funded depreciation ac
counts of the Maine Veterans' Homes must be reim
bursed from any funds received by the Maine Veter
ans' Homes and available for that purpose. The pri
mary purpose of the Maine Veterans' Homes is to pro
vide support and care for honorably discharged veter
ans who served on active duty in the United States 
Armed Forces or who served in the Reserves of the 
United States Armed Forces on active duty for other 
than training purposes. 

Sec. A-60. 38 MRSA §580-B, sub-§7, as 
amended by PL 2009, c .  200, §7 and c. 372, Pt. B, §4, 
is repealed and the following enacted in its place: 

7. Allocation of carbon dioxide emissions al
lowances. The department shall allocate 1 00% of the 
annual carbon dioxide emissions allowances for public 
benefit to produce funds for carbon reduction and en
ergy conservation, as specified in Title 35 -A, section 
1 0 1 09 .  Except as provided in subsections 7-A and 8, 
the department shall sell the carbon dioxide emissions 
allowances at public auction, in accordance with rules 
adopted under subsection 4. Revenue resulting from 
the sale of allowances must be deposited in the Re
gional Greenhouse Gas Initiative Trust Fund estab
lished under Title 35 -A, section 1 0 1 09 .  
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Sec. A-61.  3 8  MRSA §580-B, sub-§10, as 
amended by PL 2009, c. 200, § §8  to 1 0  and c. 372, Pt. 
B, §6, is repealed and the following enacted in its 
place : 

10. Annual report. The department and the trus
tees of the Efficiency Maine Trust established pursu
ant to Title 35 -A, section 1 0 1 03 shall submit a joint 
report to the joint standing committees of the Legisla
ture having jurisdiction over natural resources matters 
and utilities and energy matters by March 1 5 , 2009 
and each year thereafter. The report must assess and 
address: 

A. The reductions of greenhouse gas emissions 
from carbon dioxide budget units, conservation 
programs funded by the Regional Greenhouse Gas 
Initiative Trust Fund pursuant to Title 35-A, sec
tion 1 0 1 09 and carbon dioxide emissions offset 
projects; 
B. The improvements in overall carbon dioxide 
emissions and energy efficiency from sources that 
emit greenhouse gases including electrical genera
tion and fossil fuel fired units; 
C. The maximization of savings through systemic 
energy improvements statewide; 
D. Research and support of new carbon dioxide 
offset allowance categories for development in the 
State; 
E. Management and cost-effectiveness of the 
State's energy conservation and carbon reduction 
programs and efforts funded by the Regional 
Greenhouse Gas Initiative Trust Fund, established 
pursuant to Title 35 -A, section 1 0 1 09; 
F .  The extent to which funds from the Regional 
Greenhouse Gas Initiative Trust Fund, established 
pursuant to Title 35-A, section 1 0 1 09, serve cus
tomers from all classes of the State's transmission 
and distribution utilities; and 
G. The revenues and expenditures of the Re
gional Greenhouse Gas Initiative Trust Fund, es
tablished pursuant to Title 35-A, section 1 0 1 09 .  

The department and the trustees of the Efficiency 
Maine Trust may include in the report any proposed 
changes to the program established under this chapter. 
The joint standing committee of the Legislature having 
jurisdiction over natural resources matters may submit 
legislation relating to areas within the committee's 
jurisdiction in connection with the program. The joint 
standing committee of the Legislature having jurisdic
tion over utilities and energy matters may submit leg
islation relating to areas within the committee's juris
diction in connection with the program. 

Sec. A-62. PL 2009, c. 174, §28 is amended 
to read: 
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Sec. 28. Transition provisions. 

1 .  The Commission fer the Diyision for the Deaf, 
Hard of Hearing and Late Deafened, established pur
suant to the Maine Revised Statutes, Title 5 ,  section 
1 2004-J, subsection 1 7, is the successor in every way 
to the functions and duties of the former Advisory 
Council to Division of Deafness, as established pursu
ant to Title 5, section 1 2004-1, subsection 54-B . 

2. All records, property and equipment previously 
belonging to or for the use of the former Advisory 
Council to Division of Deafness become part of the 
property of the Commission fer the Division for the 
Deaf, Hard of Hearing and Late Deafened. 

3. All existing forms, licenses, letterheads and 
similar items bearing the name of or referring to the 
former Advisory Council to Division of Deafness may 
be utilized by the Commission fer the Diyision for the 
Deaf, Hard of Hearing and Late Deafened until exist
ing supplies ofthese items are exhausted. 

Sec. A-63. PL 2009, c. 213, Pt. YVY, §2 is 
amended to read: 

Sec. YVY -2. Application. That section of this 
Part that amends the Maine Revised Statutes, Title 36, 
section 683 ,  subsection 1 applies to property tax years 
beginning on or after April 1 ,  20 1 0 . 

Sec. A-64. PL 2009, c. 261, Pt. A, §20 is re
pealed. 

Sec. A-65. PL 2009, c. 361,  §37 is amended 
to read: 

Sec. 37. Retroactivity. That section of this 
Act that enacts the Maine Revised Statutes, Title 36, 
section 2557, subsection 3, paragraph N G- l applies 
retroactively to October 1 ,  2007. That section of this 
Act that amends Title 36, section 464 1 -C, subsection 7 
applies retroactively to July 1 ,  2003 . Those sections 
of this Act that amend Title 27, section 5 1 1 ,  subsec
tion 2; Title 30-A, section 4722, subsection 1 ,  para
graphs BB and CC; and Title 36 ,  section 52 1 9-BB; 
and that section that enacts Title 30-A, section 4722, 
subsection 1, paragraph DD apply retroactively to June 
30,  2008. The portion of this Act that enacts Title 36, 
section 1 760, subsection 4 1 ,  paragraph B applies ret
roactively to January 1 , 2008. The portion of this Act 
that enacts Title 36 ,  section 1 760, subsection 4 1 ,  para
graph C applies retroactively to June 1 5 , 200 1 .  

PART B 

Sec. B-l .  7 MRSA §2902-B, sub-§2, as 
amended by PL 2005 , c. 270, §3 ,  is further amended to 
read: 

2. Sale of unpasteurized milk or milk product 
at eating establishment. Except as provided in sub
section -4- �, a person may not sell unpasteurized milk 
or a product made from unpasteurized milk at an eat-
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ing establishment as defined i n  Title 22, section 249 1 ,  
subsection 7. 

Sec. B-2. 14 MRSA §6030-C, sub-§1 ,  as 
amended by PL 2009, c. 566, § 1 8, is further amended 
to read: 

1. Energy efficiency disclosure. A landlord or 
other person who on behalf of a landlord enters into a 
lease or tenancy at will agreement for residential prop
erty that will be used by a tenant or lessee as a primary 
residence shall provide to potential tenants or lessees a 
residential energy efficiency disclosure statement in 
accordance with Title 35 -A, section -WOO6 1 0 1 1 7, 
subsection 1 that includes, but is not limited to, infor
mation about the energy efficiency of the property. 

Sec. B-3. Effective date. That section of this 
Part that amends the Maine Revised Statutes, Title 14, 
section 6030-C, subsection 1 takes effect 90 days after 
adjournment of the Second Regular Session of the 
1 24th Legislature. 

Sec. B-4. 14 MRSA §8109, sub-§1 ,  as 
amended by PL 1 99 1 ,  c . 780, Pt. Y, § 1 1 4, is further 
amended to read: 

1. Procedures for State. The State has authority 
to settle claims filed against it pursuant to seetiaa 8Hl4 
sections 8 1 04-A. 8 1 04-B, 8 1 04-C and 8 1 04-D in ac
cordance with the following procedures .  

A. Any agency may settle any claim for an 
amount of $ 1 ,500 or less when such settlement is 
approved by the appropriate department or agency 
head in accordance with rules adopted by the 
Commissioner of Administrative and Financial 
Services. 
B .  Any other claim may be settled when such set
tlement is approved by the head of the department 
or agency against which the claim is filed, the 
Commissioner of Administrative and Financial 
Services and the Attorney General . 
Sec. B-S. 14 MRSA §8109, sub-§2, as 

amended by PL 1 977, c .  78, § 1 1 6, is further amended 
to read: 

2. Procedures for political subdivisions. Any 
political subdivision may settle claims filed against it 
pursuant to seetiaa 8Hl4 sections 8 1 04-A. 8 1 04-B, 
8 1 04-C and 8 1 04-D in accordance with procedures 
duly promulgated by its governing body. 

Sec. B-6. 22 MRSA §2383, sub-§1 ,  as 
amended by IB 2009, c. 1 ,  §3 and PL 2009, c. 67, §3 ,  
is repealed and the following enacted in its place: 

1 .  Marijuana. Except as provided in chapter 
558-C, a person may not possess marijuana. 

A. A person who possesses a usable amount of 
marijuana commits a civil violation for which a 
fine of not less than $350 and not more than $600 
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must b e  adjudged for possession of up to 1 1 14 
ounces of marijuana and a fine of not less than 
$700 and not more than $ 1 ,000 must be adjudged 
for possession of over 1 1 14 ounces to 2 1 12 
ounces of marijuana, none of which may be sus
pended. 
Sec. B-7. 24 MRSA §2961 ,  sub-§3, �A, as 

enacted by PL 1 987, c. 646, §§6 and 1 4, is amended to 
read: 

A. The court, considering the factors established 
in Maine BaT Rtlle 3 Rules of Professional Con
duct, Rule 1 . 5 as guides in determining the rea
sonableness of a fee, finds that the fees permitted 
by subsection 1 are inadequate to compensate the 
attorney reasonably for the attorney's services; 
and 
Sec. B-8. 36 MRSA §3203-C, as amended by 

PL 2009, c. 496, §20, is further amended to read: 
§3203-C. Inventory tax 

On the date that any increase in the rate of tax im
posed under this chapter takes effect, an inventory tax 
is imposed upon all distillates that are held in inven
tory by a supplier, wholesaler or retail dealer as of the 
end of the day prior to that date on which the tax im
posed by section 3203, sestieB subsection I -B has 
been paid. The inventory tax is computed by multiply
ing the number of gallons of tax-paid fuel held in in
ventory by the difference between the tax rate already 
paid and the new tax rate. Suppliers, wholesalers and 
retail dealers that hold such tax-paid inventory shall 
make payment of the inventory tax on or before the 
1 5th day of the next calendar month, accompanied by 
a form prescribed and furnished by the State Tax As
sessor. In the event of a decrease in the tax rate, the 
supplier, wholesaler or retail dealer is entitled to a 
refund or credit, which must be claimed on a form 
designed and furnished by the assessor. 

Sec. B-9. Retroactivity. That section of this 
Part that amends the Maine Revised Statutes, Title 36, 
section 3203-C applies retroactively to July 1 8 , 2008 .  

Sec. B-10. 36 MRSA §3321 ,  sub-§1 ,  as 
amended by PL 2009, c. 4 1 3 , Pt. W, §4 and affected 
by §6 and amended by c. 434, §59, is repealed and the 
following enacted in its place : 

1 .  Generally. Beginning in 2003 , and each cal
endar year thereafter, the excise tax imposed upon 
internal combustion engine fuel pursuant to section 
2903 , subsection 1 and the excise tax imposed upon 
distillates pursuant to section 3203, subsections 1 and 
1 -B are subject to an annual rate of adjustment pursu
ant to this section. On or about February 1 5th of each 
year, the State Tax Assessor shall calculate the ad
justed rates by multiplying the rates in effect on the 
calculation date by an inflation index computed as 
provided in subsection 2. The adjusted rates must then 
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be  rounded t o  the nearest 1 1 1 0  o f  a cent and become 
effective on the first day of July immediately follow
ing the calculation. The assessor shall publish the 
annually adjusted fuel tax rates and shall provide all 
necessary forms and reports. 

Sec. B-ll .  PL 2009, c. 571 ,  Pt. PP, §2 is 
amended to read: 

Sec. PP-2. PL 2009, c. 414, Pt. D, §6 is 
amended to read: 

Sec. D-6. Allocations from General Fund 
bond issue. The proceeds of the sale of the bonds 
authorized under this Part must be expended as desig
nated in the following schedule. 
PUBLIC UTILITIES COMMISSION 

Public Utilities Commission 

Provides funds for weatherization and energy 

efficiency programs for low and middle income 

households and small businesses . If the energy 
efficiency programs of the commission are 

transferred to another entity established by the 
Legislature, the commission shall transfer all 
unexpended funds to that entity. 

UNIVERSITY OF MAINE SYSTEM 

University of Maine System 

Provides funds for energy and infrastructure 

upgrades at all campuses of the University of 
Maine System. 

MAINE COMMUNITY COLLEGE 

SYSTEM 

Maine Community College System 

Provides funds for energy and infrastructure 

upgrades at all campuses of the Maine 

Community College System. 

MAINE MARITIME ACADEMY 

Maine Maritime Academy 

Provides funds for energy and infrastructure 
upgrades at the Maine Maritime Academy. 

DEP, .... RTMENT OF ADMINISTRATIVE 

l..ND FIN-. .. NCIl..L SERVICES 

UNIVERSITY OF MAINE SYSTEM 

$ 12,000,000 

$9,500,000 

$5,000,000 

$ 1 ,000,000 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

Maine Marine Wind Energy Demonstration 

Site Fund 

Provides funds for research, development and 

product innovation associated with developing 

one or more ocean wind energy demonstration 
sites. 

PART C 

$6,000,000 

Sec. C-l. 12 MRSA §6536, as amended by PL 
2009, c. 2 1 3 , Pt. G, § 1 2 and repealed by c. 396, §4, is 
repealed. 

Sec. C-2.  17  MRSA §1834, sub-§3, as en
acted by PL 2009, c. 487, Pt. A, §2, is amended to 
read: 

3. Operation of electronic video machines. The 
fee for a game of chance license to operate an elec
tronic video machine in accordance with section 1 832, 
subsection 8 is $ 1 5  for each week computed on a 
Monday to Sunday basis or for a portion of a week. 
The fee for a license issued for a calendar month is 
$60. 
The Chief of the State Police may issue any combina
tion of weekly or monthly licenses for the operation of 
electronic video machines. A license or combination 
of licenses to operate an authorized electronic video 
machine may Rat e*eeed be issued for a period of e .!!p 
to 1 2  months. 

Sec. C-3. 17 MRSA §1835, sub-§I ,  �, as 
enacted by PL 2009, c. 487, Pt. A, §2, is amended to 
read: 

B. Licensed card games that award part or all of 
the entry fees paid to participate in the game as 
prize money and in which no money or thing of 
value is wagered except for the entry fee are lim
ited to a $5 daily entry fee and no more than 40 50 
players at any one time at any one location. 
Sec. C-4. Effective date. Those sections of 

this Part that amend the Maine Revised Statutes, Title 
1 7, section 1 834, subsection 3 and section 1 835 ,  sub
section 1 ,  paragraph B take effect 90 days after the 
adjournment of the Second Regular Session of the 
124th Legislature. 

Sec. C-5. 29-A MRSA §2083, sub-§2, as 
amended by PL 2009, c. 50, §3 and c. 55 ,  §4, is re
pealed and the following enacted in its place: 

2. Compliance. An operator of a motorcycle or a 
parent or guardian may not allow a passenger under 
the age of 1 8  years to ride in violation of this section. 

Sec. C-6. PL 2009, c. 344, Pt. D, §15, sub
§3 is amended to read: 

3. Licenses. With the e*eeptiaR af temparary 
lieeRses far delivery aed plant aperatars, lieeRses Li-
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censes issued by  the Oil and Solid Fuel Board and the 
Propane and Natural Gas Board remain valid upon the 
effective date of this Act. Applieants for temporary 
delivery and plant operator lieesses vmo apply after 
the effeetive date of this Aet will be reqHired to obtais 
a teehsieian lieesse with the appropriate al:1thority. 
Temporary lieesses for deliYery and plant operators 
issl:1ed prior to the effeetive date of this Aet remais 
valid l:lBtil the expiratios date and may sot be reissl:1ed. 

Sec. C-7. Retroactivity. That section of this 
Part that amends Public Law 2009, chapter 344, Part 
D, section 1 5 , subsection 3 applies retroactively to 
January 1 , 20 1 0 .  

Sec. C-S. PL 2009, c .  496, §30 i s  amended to 
read: 

Sec. 30. Contingent retroactive effective 
date. That section of this Act that amends the Maine 
Revised Statutes, Title 36, section 1 752, subsection 
14, paragraph B, as amended by Public Law 2007, 
chapter 627, section 43, takes effeet applies retroac
tively to August 1 ,  2008 only if Public Law 2009, 
chapter 3 82 is not ratified by a majority of the electors 
voting on that measure pursuant to the Constitution of 
Maine, Article IV, Section 1 7 . 

Sec. C-9. PL 2009, c. 496, §31 is amended to 
read: 

Sec. 31 .  Contingent retroactive effective 
date. That section of this Act that amends the Maine 
Revised Statutes, Title 36, section 1 752, subsection 
1 4, paragraph B, as amended by Public Law 2009, 
chapter 3 82, Part B, section 17 and affected by section 
52, takes effeet applies retroactively to August 1 ,  2008 
only if Public Law 2009, chapter 3 82 is ratified by a 
majority of the electors voting on that measure pursu
ant to the Constitution of Maine, Article IV, Section 
1 7 . 

PART D 

Sec. D-1. 30-A MRSA §5250-J, sub-§3-A, 
as enacted by PL 2009, c .  46 1 ,  § 1 7, is further amended 
to read: 

3-A. Pine Tree Development Zone classifica
tion; tier 1 locations. Beginning January 1 , 2009, the 
department shall classify the following lffiits of loeal 
governmest on an annual basis as tier 1 locations: 

A. From January 1 , 2009 to December 3 1 , 2009, 
all units of local government; and 
B. Beginning January 1 ,  20 1 0, a unit of local 
government that is contained in a county other 
than Cumberland County or York County, as well 
as a unit of local government that is contained in 
Cumberland County or York County with a mu
nicipal unemployment rate that is 1 5% higher than 
its labor market unemployment rate, based upon 
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data published by  the Department of  Labor from 
the last completed calendar year�� 
C. A unit of local government that has been des
ignated by the department as a participating mu
nicipality in the Pine Tree Development Zone 
program as of December 3 1 ,  2008; 
D. Property within a military redevelopment zone 
as long as the property is classified by the depart
ment no later than December 3 1 ,  20 1 8 ; and 
E. Washington County and the Downeast region, 
including 2 pilot projects to be established by the 
commissioner: 

( 1 )  A pilot project for the property of the 
former Cutler naval computer and telecom
munications station, which may be excluded 
from the qualified business definitions estab
lished under section 5250-1, subsections 1 6  
and 1 7  if a for-profit business is engaged in, 
or will engage in, tourism development in
cluding recreational tourism, experiential 
tourism, hotel development and resort facility 
development; and 
(2) A pilot project that allows seasonal em
ployees in seasonal industries based on natu
ral resources to be considered qualified Pine 
Tree Development Zone employees for the 
purposes of section 5250-1, subsection 1 8 .  

A lHlit of loeal govemmeBt that has bees desigsated 
by the departmsst as a partieipatffig ml:1sieipality is 
the Piss Tree DevelopmeBt Zose program as of De 
eember 3 1 ,  2008 will be elassified as a tier 1 loeatios. 

Property withis a military rede'lelopmeBt �ose as losg 
as the property is elassified by the departmeBt so later 
than Deeember 3 1 ,  2018.  

Sec. D-2. Retroactivity. That section of this 
Part that amends the Maine Revised Statutes, Title 
30-A, section 5250-J, subsection 3-A applies retroac
tively to September 1 2, 2009. 

PART E 

Sec. E-l .  22 MRSA §1066, sub-§2, �B, as 
enacted by PL 2009, c. 595, §2, is amended to read: 

B. "Assessed entity" means a health insurance 
carrier lieessed l:lBder Title 24 A or a 3rd-party 
administrator registered under Title 24-A. 
Sec. E-2. 22 MRSA §1066, sub-§2, �E, as 

enacted by PL 2009, c. 595, §2, is amended to read: 
E. "Covered life months" means the number of 
months during a calendar year that a person is 
covered under a health insurance plan provided or 
administered by a health issmanee earrier an as
sessed entity. 
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Sec. E-3. Effective date. Those sections of 
this Part that amend the Maine Revised Statutes, Title 
22, section 1 066, subsection 2, paragraphs B and E 
take effect 90 days after the adjournment of the Sec
ond Regular Session of the 1 24th Legislature. 

PART F 

Sec. F-1 .  PL 2009, c. 571, Pt. EEE, §1  is 
amended to read: 

Sec. EEE-I .  Emergency rulemaking re
garding vital records fees. The Department of 
Health and Human Services, Office of Health Data 
ana Pre gram MaHagemeRt Data, Research and Yital 
Statistics shall by adopt rules that apply retroactIyely 
to April 1 , 20 1 0  aaept mles on an �mergen.cy basIs to 
set revise the fees for obtaining copIes of VItal records 
from the office at to the same levels as were in effect 
in September 2009 aHa, foUewing. Following adop
tion of the emergency rules, the office shall complete 
nonemergency rulemaking to set the fees at the Sep
tember 2009 levels. Rules adopted pursuant to this 
section are routine technical rules as defmed by the 
Maine Revised Statutes, Title 5, chapter 375 ,  subchap
ter 2-A. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 4, 20 1 0, unless otherwise 
indicated. 

CHAPTER 653 

H.P. 1 1 13 - L.D. 1575 

An Act To Establish a 
Residential Wood Stove 

Replacement Fund 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §610-D is enacted to read: 
§61 0-D. Residential Wood Stove Replacement 

Fund 

1 .  Fund established. The Residential Wood 
Stove Replacement Fund, referred to in this section as 
"the fund," is established as a nonlapsing fund admin
istered by the department for the purpose of providing 
financial incentives for the replacement of wood 
stoves with cleaner alternatives. 

2. Sources of money. The fund consists of any 
money received from the following sources : 

A. Contributions from any source, both public 
and private; and 
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B.  Civil penalties for violations of air quality 
laws or rules administered by the department if 
the penalties are imposed pursuant to an adminis
trative consent agreement or court-ordered con
sent decree and the person against whom the pen
alty is imposed expressly assents in the agreement 
or decree that the penalty may be paid into the 
fund. This paragraph is repealed January 1 ,  20 12 .  

Money deposited in the fund must be deposited with 
the Treasurer of State to the credit of the fund and may 
be invested as provided by law. Interest on that in
vestment must be credited to the fund. 

3. Disbursements from the fund. The depart
ment shall apply the money in the fund toward the 
award of financial incentives to residents of the State 
to replace residential wood stoves manufactured prior 
to 1 988 and used as a primary source of heat in an 
owner's primary residence with residential heating 
appliances with lower emissions of pollution, such as 
wood stoves, pellet stoves or vented gas stoves, that 
have been certified by the United States Environ
mental Protection Agency. Costs incurred by the de
partment to administer the residential wood stove re
placement program under subsection 4 may be paid by 
the fund. 

4. Residential wood stove replacement pro-
2ram. The department shall establish through rule
making a residential wood stove replacement program. 
The program must include, but is not limited to : 

A. Public outreach and education; 
B. Establishment of eligibility criteria for partici
pating in the program, benefits available under the 
program and the process for establishing eligibil
ity for benefits; and 
C. Approved methods for removal and disposal 
of the replaced residential wood stoves .  
5. Rulemaking. Rules adopted pursuant to this 

section are routine technical rules as defined in Title 5 ,  
chapter 375 ,  subchapter 2-A. 

Sec. 2. Report. The Department of Environ
mental Protection shall submit a report to the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters on the status and 
account activity of the residential wood stove re
placement program, as established by the Maine Re
vised Statutes, Title 3 8 , section 6 1 O-D, by January 1 ,  
20 12 .  

Sec. 3. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Air Quality 0250 
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Initiative : Provides an allocation to establish the Resi
dential Wood Stove Replacement Fund. 
FEDERAL 2009-10 

EXPENDITURES FUND 

All Other $0 

FEDERAL EXPENDITURES $0 
FUND TOTAL 

OTHER SPECIAL 2009-10 

REVENUE FUNDS 

All Other $0 

OTHER SPECIAL $0 
REVENUE FUNDS TOTAL 

See title page for effective date. 

CHAPTER 654 

H.P. 1 1 1 1  - L.D. 1573 

An Act To Improve Water 
Quality through the Phaseout 
of Overboard Discharges and 
the Improvement of the Boat 

Pump-out Laws 

2010-11  

$2,000,000 

$2,000,000 

2010-1 1  

$250,000 

$250,000 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  38 MRSA §41 1-A, sub-§1 ,  as enacted 
by PL 1 989, c. 442, § 1  and affected by c. 890, Pt. A, 
§40 and amended by Pt. B, §25, is repealed and the 
following enacted in its place: 

1 .  General authority. Subject to the availability 
of funds under section 4 1 1 ,  the commissioner shall 
pay a portion of an alternative to an overboard dis
charge system as provided in this section. In the event 
the overboard discharge owner is not eligible for com
plete funding through a grant, the commissioner may 
loan the balance of the eligible alternative system costs 
not funded through a grant as provided in this section. 

A. Pursuant to the cost-share schedule in subsec
tion 2-A. the commissioner shall pay a portion of 
the expense of a technologically proven alterna
tive system construction project that results in the 
elimination of an overboard discharge to the wa
ters of the State when that elimination is required 
under section 4 1 4-A, subsection I -B .  The de
partment may not provide grant funds to an over
board discharge owner for the removal of an 
overboard discharge at a residence unless the resi
dence is the owner's primary residence. 
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B.  I f  the overboard discharge owner is not eligi
ble for complete funding through a grant, the 
overboard discharge owner may be eligible for 
funding provided by the revolving loan fund es
tablished by Title 30-A, section 6006-A as admin
istered through the Maine Municipal Bond Bank 
or its designee for the expense of a technologi
cally proven alternative system construction 
project that results in the elimination of an over
board discharge to the waters of the State when 
that elimination is required under section 4 14-A, 
subsection I -B .  
C. The costs eligible for payment through a grant 
or loan under this section include the costs that the 
department requires for abandonment of the over
board discharge and the design, engineering and 
construction costs of the replacement system. 
Grants or loans made under this section may be 
made directly to the owners of the overboard dis
charges and may also be made to sanitary and 
sewer districts that have agreed to establish opera
tion and maintenance programs for holding tanks 
within their boundaries. 
Sec. 2. 38 MRSA §41 1-A, sub-§2-A, as en

acted by PL 2003 , c. 246, §4, is amended to read: 
2-A. Cost-share. The commissioner shall deter

mine the portion of project expenses eligible for grants 
under this section as follows: 

A. For an owner of an overboard discharge with 
an annual income less than $25 ,000, 1 00%; 
B. For an owner of an overboard discharge with 
an annual income between from $25,000 and to 
$50,000, 90%; 
C. For an owner of an overboard discharge with 
an annual income between from $50,00 1 and !Q 
$75,000, 50%; 
D. For an owner of an overboard discharge with 
an annual income between from $75,00 1 and !Q 
$ 1 00,000, 35%; 
E. For an owner of an overboard discharge with 
an annual income over $100,000 from $ 1 00,00 1 
to $ 1 25,000, 25%; and 
E- l .  For an owner of an overboard discharge with 
an annual income over $ 1 25 ,000, $0; and 
F. For a publicly owned overboard discharge fa
cility, 50% to a maximum of $ 1 50,000. 

For pw-poses of this sl:lbseetion, "anfltlal ineome" 
means the srnn of all the property owner's federal tax 
able ineome for the pre'lioMs year for single family 
dwellings, gross profits for the pre't'ioMs year for 
eommereial establishments and gross rents for the pre 
'1ioMS year for rental properties, as listed on the rele 
'1ant federal ineome tax retl:ll1ls. 
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For purposes of this subsection, annual income is de
termined separately for residential property owners 
and commercial establishments. For a residential 
property owner, including a trust, "annual income" 
means the sum of the taxable incomes of each owner 
of the property if it is jointly owned or of each benefi
ciary and grantor if the property owner is a trust for 
the previous year as listed on the relevant federal in
come tax returns for the previous year. For a commer
cial establishment, "annual income" means taxable 
income or ordinary business income for the previous 
year as listed on the relevant federal income tax return 
plus any depreciation or other noncash expense that 
was deducted to compute taxable or ordinary business 
income on that return. A rental property must be con
sidered a commercial establishment or as contributing 
to annual income depending on how it is reported on 
the overboard discharge owner 's federal income tax 
return from the previous year. 

Sec. 3. 38 MRSA §413, sub-§3, as amended 
by PL 2007, c. 292, § 1 8, is further amended to read: 

3. Transfer of ownership. Application for trans
fer of a license must be made no later than 2 weeks 
after the transfer of ownership or interest in the source 
of the discharge is completed. If a person possessing a 
license issued by the department transfers the owner
ship of the property, facility or structure that is the 
source of a licensed discharge, without transfer of the 
license being approved by the department, the license 
granted by the department continues to authorize a 
discharge within the limits and subject to the terms 
and conditions stated in the license, except that the 
parties to the transfer are jointly and severally liable 
for any violation until such time as the department 
approves transfer or issuance of a waste discharge li
cense to the new owner. The department may in its 
discretion require the new owner to apply for a new 
license, or may approve transfer of the existing license 
upon a satisfactory showing that the new owner can 
abide by its terms and conditions. 
Except when it has been demonstrated within 5 years 
prior to a transfer, or some other time period accept
able to the department, that there is no technologically 
proven alternative to an overboard discharge, prior to 
transfer of ownership of property containing an over
board discharge, the parties to the transfer shall deter
mine the feasibility of technologically proven alterna
tives to the overboard discharge that are consistent 
with the plumbing standards adopted by the Depart
ment of Health and Human Services pursuant to Title 
22, section 42 based on documentation from a licensed 
site evaluator provided by the applicant and approved 
by the Department of Environmental Protection. The 
licensed site evaluator shall demonstrate experience in 
designing replacement systems for overboard dis
charge. If an alternative to the overboard discharge is 
identified, the alternative system must be installed 
within 90 days of property transfer, except that, if soil 
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conditions are poor due to seasonal weather, the alter
native may be installed as soon as soil conditions per
mit. The installation of an alternative to the overboard 
discharge may be eligible for funding under section 
4 1  I -A. 
This subsection applies to licenses issued before Sep
tember 1 .  20 10 .  

Sec. 4 .  38 MRSA §413, sub-§3-A i s  enacted 
to read: 

3-A. Transfer of ownership, significant expan
sion, division and public sewer connection. Begin
ning September 1 ,  20 1 0, if property containing an 
overboard discharge is transferred or a significant ac
tion is proposed, the following procedures apply. For 
purposes of this subsection, "significant action" means 
a single construction project performed on a primary 
residence with an overboard discharge when the total 
material and labor cost of the construction project ex
ceeds $50,000. "Significant action" does not include 
construction that makes the residence accessible to a 
person with a disability who resides in or regularly 
uses the residence or reconstruction performed in re
sponse to an event beyond the control of the owner, 
such as a hurricane, flood, fire or the unanticipated 
physical destruction of the residence. 

A. If a person possessing a license issued by the 
department transfers the ownership of the prop
erty, facility or structure that is the source of a li
censed discharge without transfer of the license 
being approved by the department. the license 
granted by the department continues to authorize a 
discharge within the limits and subject to the 
terms and conditions stated in the license as long 
as the parties to the transfer are jointly and sever
ally liable for any violation thereof until such time 
as the department approves transfer or issuance of 
a waste discharge license to the new owner. The 
department may in its discretion require the new 
owner to apply for a new license or may approve 
transfer of the existing license upon a satisfactory 
showing that the new owner can abide by its terms 
and conditions. 
B. If there is a transfer, or if a significant action is 
proposed, the owner of an overboard discharge 
must conduct an alternatives analysis and may be 
required to remove the overboard discharge sys
tem as provided in this paragraph. 

( 1 )  Except when it has been demonstrated 
within 5 years prior to a transfer, or some 
other time period acceptable to the depart
ment, that there is no technologically proven 
alternative to an overboard discharge, prior to 
transfer of ownership of property containing 
an overboard discharge, the parties to the 
transfer shall determine the feasibility of 
technologically proven alternatives to the 
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overboard discharge that are consistent with 
the plumbing standards adopted by the De
partment of Health and Human Services pur
suant to Title 22, section 42. 
(2) Except when it has been demonstrated 
within 5 years prior to the significant action, 
or some other time period acceptable to the 
department, that there is no technologically 
proven alternative to an overboard discharge, 
prior to the significant action the owner of the 
overboard discharge shall determine the fea
sibility of a technologically proven alternative 
to the overboard discharge that is consistent 
with the plumbing standards adopted by the 
Department of Health and Human Services 
pursuant to Title 22, section 42 . 
(3) The determination concerning whether 
there is a technologically proven alternative 
to an overboard discharge must be based on 
documentation from a licensed site evaluator 
provided by the applicant and approved by 
the Department of Environmental Protection 
that the system constitutes a best practicable 
treatment under section 4 14-A, subsection 
1 -B .  If an alternative to the overboard dis
charge is identified, the alternative system 
must be installed within 90 days of property 
transfer or significant action, except that, if 
soil conditions are poor due to seasonal 
weather, the alternative may be installed as 
soon as soil conditions permit. The installa
tion of an alternative to the overboard dis
charge may be eligible for funding under sec
tion 4 1 1 -A. On a property transfer, a com
mercial establishment may request an exten
sion of the 90-day period based on informa
tion that an extension is necessary due to 
technical, economic or environmental consid
erations. The department may authorize an 
extension for a commercial establishment for 
as short an additional period as the depart
ment considers reasonable but in no case may 
an extension be authorized to continue be
yond the expiration of the current waste dis
charge license or 2 years from the property 
transfer, whichever is later. Within 1 0  busi
ness days of receipt of a complete extension 
request. the department shall issue a written 
decision approving or denying the extension. 

Nothing in this paragraph requires a municipality 
to withhold a local permit or approval associated 
with a significant action until the provisions of 
this paragraph have been met. 
C .  An overboard discharge must be removed 
without regard to available funding from the de
partment where connection to a public sewer is 
practicable. 
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Sec. 5 .  38  MRSA §414-A, sub-§l-B, as 
amended by PL 2003 , c. 246, § § 1 O  to 1 3  and c. 689, 
Pt. B, §6, is further amended to read: 

I-B, Licensing of overboard discharges. The 
following provisions shall govern the relieeasiag li
censing of overboard discharges. 

A, The department shall find that the discharge 
meets the requirements of best practicable treat
ment under this section for purposes of relieeasiag 
licensing when it finds that there are no techno
logically proven alternative methods of wastewa
ter disposal consistent with the plumbing code 
adopted by the Department of Health and Human 
Services pursuant to Title 22, section 42 that will 
not result in an overboard discharge, based ea 

deeumentatiea frem a lie eased site evaluater pre 
vided by the applieant and appreved by the de 
partment. The lieeased site evaluater shall demea 
strate experieaee in desigaiag replaeement sys 
terns fer everbeard diseharges. If a teehnelegi 
eally prevea alternati'.'e is identified, the alterna 
tive must be installed within 180 days ef the ap 
plieatiea's being aeeepted by the department, sub 
jeet te availability ef fuHdiag under seetiea 
4 1 1  A. If the applieant is aet eligible fer fimdiag 
uader seetiea 4 1 1  A, the alternative system must 
be installed withia 180 days. If the applieant is 
eligible fer fuHdiag but ae fuHdiag is available, 
the iastallatiea ef an alternative s�'stem may be 
pestpeaed Wltil fuadiag is available. 

( 1 )  The department's finding must be based 
on documentation from a licensed site evalua
tor provided by the overboard discharge 
owner and approved by the department. The 
licensed site evaluator shall demonstrate ex
perience in designing replacement systems 
for overboard discharges .  
(2) If a technologically proven alternative 
system is identified and is eligible for grant 
funding according to the cost-share schedule 
under section 4 1 1 -A and grant funding is 
available, the alternative system must be in
stalled within 1 80 days of written notification 
from the department, unless soil conditions 
are poor due to seasonal weather, in which 
case the alternative may be installed as soon 
as soil conditions permit. 

(3) If a technologically proven alternative 
system eligible for grant funding according to 
the cost-share schedule is identified and fund
ing is not available, then the owner of the 
overboard discharge is not required to install 
the system until grant funds are available or 
as provided in section 4 1 3 , subsection 3 .  The 
department may determine that grant funds 
are not available when there are insufficient 
funds available for all alternative systems and 
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the alternative system is not one of the sys
tems identified as a priority for funding from 
available grant funds by the department. 
(4) If a technologically proven alternative 
system for an overboard discharge from a 
residence is identified and is not eligible for 
grant funding according to the cost-share 
schedule under section 4 1 1 -A .  subsection 2 -A 
and the overboard discharge is subject to a li
cense that expires on or after July 2, 20 1 0  and 
prior to July 2, 20 12 ,  the department may not 
require the alternative to be installed earlier 
than July 2, 20 12 .  
( 5 )  I f  a technologically proven alternative 
system for an overboard discharge from a 
commercial establishment is identified and is 
not eligible for grant funding according to the 
cost-share schedule under section 4 1 1 -A. 
subsection 2-A and the overboard discharge 
is subject to a license that expires on or after 
July 2, 20 1 0  and prior to July 2, 20 12 ,  the de
partment may not require the alternative to be 
installed earlier than July 2, 20 12 .  

B .  For the purposes of  this subsection, the de
partment may not require the installation or use of 
wastewater holding tanks as a "technologically 
proven alternative method of wastewater disposal" 
except in the following cases :  

( 1 )  Seasonal residential overboard discharges 
that are located on the mainland or on any is
land connected to the mainland by vehicle 
bridge or by scheduled car ferry service, 
when the elimination of the discharge alone 
or in conjunction with the elimination of 
other discharges will result in the opening of 
a shellfish harvesting area or the removal of a 
public nuisance condition; 
(2) All overboard discharges located within 
the boundaries of a sanitary or sewer district 
when the district has agreed to service and 
maintain the holding tank at an annual fee 
that does not exceed those fees charged to 
other similar users of the district's services 
who are physically connected to the sewers of 
the district; and 
(3) All overboard discharges located within 
the municipality when the municipality has 
agreed to service and maintain the holding 
tank at an annual fee that does not exceed 
those fees charged to other similar users of 
the municipality's services who are physically 
connected to the sewers of the municipality . 

E. At the time of each relicensing of an over
board discharge, the department shall impose all 
conditions necessary to meet the requirements of 
this section and all other relevant laws. 
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F. For the purposes of this subsection, the de
partment may not require the installation or use of 
an identified technologically proven alternative 
system unless the department finds that the identi
fied alternative constitutes best practicable treat
ment under subsection 1 ,  paragraph D. 
Sec. 6. 38 MRSA §423-B, sub-§2, as enacted 

by PL 1 999, c. 655, Pt. B, § 1 ,  is amended to read: 
2. Pump-out facilities required. A marina serv

ing coastal or inland waters shall provide a pump-out 
facility or provide through a written contractual 
agreement approved by the commissioner a facility to 
remove sanitary waste from the holding tanks of wa
tercraft. The pump-out facility must be easily accessi
ble and functional during normal working hours and at 
all stages of the tide. If a marina serves vessels year
round, the provisions of this subsection apply to the 
marina year-round. The fee charged by the marina is 
limited to 200% of the fee l imit set pursuant to the 
federal Clean Vessel Act of 1 992, 50 Code of Federal 
Regulations, Section 85 . 1 1 (2008) regardless of the 
pump-out facility funding source. 

Sec. 7. 38 MRSA §465-B, sub-§l ,  �C, as 
amended by PL 2007, c. 29 1 ,  §6, is further amended to 
read: 

C. There may be no direct discharge of pollut-
ants to Class SA waters, except for the following: 

( 1 )  Storm water discharges that are in com
pliance with state and local requirements; aRE! 
(2) Discharges of aquatic pesticides approved 
by the department for the control of 
mosquito-borne diseases in the interest of 
public health and safety using materials and 
methods that provide for protection of non
target species. When the department issues a 
license for the discharge of aquatic pesticides 
authorized under this subparagraph, the de
partment shall notify the municipality in 
which the application is licensed to occur and 
post the notice on the department's publicly 
accessible website .. : and 
(3 ) An overboard discharge licensed prior to 
January 1 ,  1 986 if no practicable alternative 
exists. 

See title page for effective date. 

CHAPTER 655 

H.P. 1274 - L.D. 1786 

An Act Regarding Energy 
Infrastructure Development 

Be it enacted by the People of the State of 
Maine as follows: 
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PART A 

Sec. A-I.  5 MRSA §12004-G, suh-§30-D is 
enacted to read: 

30-D. 

Public 
Utilities 

Interagency 
Review Panel 

35-A MRSA § 1 22. 
sub-§ I -B 

Sec. A-2. 35-A MRSA §122, as enacted by 
PL 2007, c. 656, Pt. A, §3 ,  is amended to read: 
§I22. Energy infrastructure corridors 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A. "Department" means the Department of Envi
ronmental Protection. 
B. "Energy infrastructure" includes electric 
transmission and distribution facilities, natural 
gas transmission lines, carbon dioxide pipelines 
and other energy transport pipelines or conduits. 
"Energy infrastructure" does not include geBeFa
tion intereonneetion transmission faeilities or en 
ergy generation faeilities.� 

( 1 )  Generation interconnection transmission 
facilities; 
(2) Energy generation facilities; or 
(3) Electric transmission and distribution fa
cilities or energy transport pipelines that cross 
an energy infrastructure corridor or are within 
an energy infrastructure corridor for a dis
tance of less than 5 miles. 

C. "Energy infrastructure corridor" or "eorridor" 
means a geographic area within the State desi�
nated by the eornmission in accordance with thIS 
section for the purposes of siting energy infra
structure. "Energy infrastructure corridor" in
cludes statutory corridors and petitioned corridors. 
D. "Generation interconnection transmission fa
cility" has the same meaning as in section 3 1 32, 
subsection 1 -B .  
D- 1 .  "Petitioned corridor" means an energy infra
structure corridor designated by the commission 
in accordance with subsection 2 .  
E. "Interested person Potential developer" means 
a person that can demonstrate to the commission 
the financial and technical capability to engage in 
the development and construction of energy infra
structure . 
F. "Project" means the development or construc
tion of energy infrastructure within an energy in
frastructure corridor. 
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F - 1 .  "Proprietary information" means information 
that is a trade secret or production, commercial or 
financial information the disclosure of which 
would impair the competitive position of the per
son who submitted the information and would 
make available information not otherwise publicly 
available. 
F-2 . "Searsport-Loring corridor" means the real 
estate, real property rights and easements and in
frastructure associated with the pipeline existing 
on the effective date of this paragraph and associ
ated easement corridor extending from Searsport 
to the former Loring Air Force Base in Limestone, 
Maine, as granted and conveyed by the United 
States Air Force to the Loring Development Au
thority of Maine in 2005, together with such add!
tional rights, property, easement scope and phYSI
cal rights of way as may have been or may be ac
quired, as are necessary to effectuate the intent of 
the parties to the leases, easements and agree
ments existing on the effective date of this para
graph and as may be reasonably necessary or �e
sirable to further develop the Searsport-Lonng 
corridor as a statutory corridor for use pursuant to 
subsection 1 -B .  
F-3 . "State-owned" means owned by the State or 
by a state agency or state authority. 
F-4. "Statutory corridor" means an energy infra
structure corridor designated under subsection 
1 -A. 
G. "Tribe" includes the Penobscot Nation, as de
fined in Title 30 ,  section 6203,  subsection 1 0 ; the 
Passamaquoddy Tribe, as defined in Title 30 ,  sec
tion 6203, subsection 7; the Houlton Band of Mal
iseet Indians as defined in Title 30, section 6203, 
subsection 2 

'
and the Aroostook Band of Micmacs, 

as defined in Title 30, section 7202, subsection 1 .  
I-A. Statutory corridors designated. The fol-

lowing areas are designated as statutory corridors: 
A. The Interstate 95 corridor, including that por
tion of Interstate 95 designated as the Maine 
Turnpike, in accordance with the provisions of 
subsection 1 -C; 
B .  The Interstate 295 corridor; and 
C. The Searsport-Loring corridor, subject to the 
following provisions . 

( 1 )  The Searsport-Loring corridor may be 
used, developed and expanded for energy in
frastructure consistent with any leases, ease
ments or other agreements in effect on the ef
fective date of this subsection. It is not a 
statutory corridor until the expiration or ter
mination of such leases, easements or other 
agreements. 
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(2) The executive director of the Loring De
velopment Authority of Maine shall notify 
the Interagency Review Panel under subsec
tion I -B when any leases, easements or other 
agreements in effect on the effective date of 
this subsection affecting or otherwise pertain
ing to the Searsport-Loring corridor have ex
pired or otherwise terminated. 

I-B. Use of statutory corridors; Interagency 
Review Panel. The Interagency Review Panel, as es
tablished in Title 5, section 1 2004-G, subsection 30-D 
and referred to in this subsection as "the panel," shall 
oversee the use of statutory corridors in accordance 
with this section. 

A. The panel includes the following members : 
( 1 )  The Director of the Governor's Office of 
Energy Independence and Security within the 
Executive Department or the director's desig
nee; 
(2) The Commissioner of Administrative and 
Financial Services or the commissioner's des
ignee; 
(3) The commissioner of each department or 
the director of any other state agency or au
thority that owns or controls land or assets 
within the statutory corridor under considera
tion or that commissioner's or director's des
ignee; and 
(4) Four members of the public appointed by 
the Governor in accordance with this sub
paragraph, subject to review by the joint 
standing committee of the Legislature having 
jurisdiction over utilities and energy matters 
and to confirmation by the Senate : 

(a) One member with expertise in en
ergy and utilities selected from candi
dates nominated by the President of the 
Senate; 
(b) One member with expertise in real 
estate or [fiance selected from candi
dates nominated by the President of the 
Senate; 
(c) One member representing industrial 
or commercial energy consumers se
lected from candidates nominated by the 
Speaker of the House; and 
(d) One member representing residential 
energy consumers selected from candi
dates nominated by the Speaker of the 
House. 

Public members serve 3-year terms, except 
that a vacancy must be filled for the unex
pired portion of the term. A public member 
serves until a successor is appointed. A public 
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member may serve a maximum of 2 consecu
tive terms. Compensation of public members 
is as provided in Title 5, section 12004-G, 
subsection 30-D. 

B .  The panel shall identify an initial range of 
value for the use of state-owned land or assets 
within a statutory corridor. The initial range of 
value must be determined by a professional ap
praiser who meets the qualifications of paragraph 
F. 
C. The panel shall establish and implement a 
regular process for soliciting, accepting and 
evaluating energy infrastructure proposals for use 
of a statutory corridor. As part of this process, the 
panel shall provide public notice of the availabil
ity of the statutory corridor for energy infrastruc
ture development, a description of the type of de
velopment anticipated in the statutory corridor 
and the opportunity for potential developers to 
submit proposals for use of the statutory corridor. 
D. The panel shall evaluate and render a decision 
on an energy infrastructure proposal for use of a 
statutory corridor in accordance with subsection 
I -D. 
E. If a proposal is accepted pursuant to subsec
tion I -D, the panel may enter into negotiations 
with the potential developer who submitted the 
proposal regarding a long-term occupancy agree
ment with the State for the use of the statutory 
corridor, in accordance with this paragraph. 

( 1 )  The panel shall negotiate the terms of the 
occupancy agreement, including but not lim
ited to the length of the agreement and com
pensation to the State for use of the statutory 
corridor and any conditions of use. In negoti
ating the occupancy agreement, the panel 
shall take into account existing legal com
mitments, contractual obligations, reasonable 
investment-backed expectations and relevant 
prior state investments, when applicable. 
(2) Compensation to the State may be in the 
form of payments made on an annual basis or 
the functional or financial equivalent, dis
counted prices for energy products or ser
vices, partial ownership by the State of the 
energy infrastructure on the basis of the value 
of the statutory corridor in proportion to the 
energy infrastructure as a whole, or other ap
propriate form. The terms of compensation 
may include provisions for periodic adjust
ment of the compensation to the State over 
time and reimbursement of costs to any state 
agency or authority that owns or controls land 
or assets within the statutory corridor. 
(3) Negotiation of compensation to the State 
must be based on at least one independent 



S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

appraisal performed by a professional ap
praiser in accordance with paragraph F .  An 
independent appraisal performed under this 
subparagraph must, at a minimum, consider 
the costs that will be avoided by the potential 
developer, including but not limited to the 
costs of acquisition, lease or rental of private 
land, the costs of property taxes on private 
land, the costs of surveying, appraisal, envi
ronmental, engineering and other work neces
sary for use of private land, the costs of time 
and potential conflict regarding the use of 
private land, the unique and limited nature of 
the state-owned land or asset, the revenues 
estimated to be generated by the use of the 
state-owned land or asset and other relevant 
factors . 
(4) Any occupancy agreement entered into 
under this section for the use of any portion 
of the Interstate 95 corridor that is designated 
as the Maine Turnpike must comply with the 
memorandum of agreement between the De
partment of Transportation and the Maine 
Turnpike Authority pursuant to subsection 
I -C. 

F. The panel shall contract for the services of a 
professional appraiser or appraisers to assist the 
panel in its duties under this subsection. The pro
fessional appraiser contracted under this para
graph must: 

( 1 )  Have demonstrated experience in the 
valuation and evaluation of utility corridors 
or transportation corridors; 
(2) Hold a professional designation from a 
nationally recognized organization of ap
praisers ; and 
(3) Be licensed by this State as a certified 
general real property appraiser in accordance 
with Title 32, section 1 4035 or hold a compa
rable license from another state. 

The cost of the services of a professional ap
praiser who provides services in accordance with 
this paragraph must be paid by potential develop
ers submitting proposals for use of the corridor 
under this subsection in proportion to the amount 
of time spent by the appraiser on each potential 
developer's proposal. 
G. The following proprietary information, as it 
pertains to the sale, lease or use of state-owned 
land or assets under the provisions of this subsec
tion or activities in preparation for such sale, lease 
or use, is confidential within the meaning of Title 
1 ,  section 402, subsection 3, paragraph A and may 
not be released by the panel or the state agency or 
authority involved: 
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( 1 )  Proprietary information in the possession 
of the state agency or authority; and 
(2) Proprietary information in the possession 
of the panel or a professional appraiser assist
ing the panel. 

H. No later than February 1 st of each year, the 
panel shall provide a written report to the joint 
standing committee of the Legislature having ju
risdiction over utilities and energy matters that 
documents the activities of and actions taken by 
the panel under this subsection during the previ
ous calendar year. 
I. The panel may adopt rules to implement this 
subsection. Rules adopted pursuant to this para
graph are routine technical rules as dermed in Ti
tle 5, chapter 375, subchapter 2-A. 
I-C. Maine Turnpike Authority; memoran

dum of agreement; approval of occupancy agree
ments. The Maine Turnpike Authority shall negotiate 
the terms of and enter into a memorandum of agree
ment with the Department of Transportation, consis
tent with paragraph A. to govern the conditions under 
which the Maine Turnpike Authority will grant an 
occupancy agreement for use of Maine Turnpike Au
thority property as part of the Interstate 95 statutory 
corridor. The Maine Turnpike Authority shall approve 
the terms of any occupancy agreement for use of 
Maine Turnpike Authority property within the Inter
state 95 corridor that is consistent with the memoran
dum of agreement. 

A. The terms of the memorandum of agreement 
must provide for: 

( 1 )  Application of reasonable engineering 
standards of the Maine Turnpike Authority to 
the location and design of energy infrastruc
ture on Maine Turnpike Authority property 
within the Interstate 95 statutory corridor; 
(2) The right of the Maine Turnpike Author
ity to review and approve all construction, re
construction, expansion, improvement, main
tenance or operation of energy infrastructure 
on Maine Turnpike Authority property as part 
of the Interstate 95 statutory corridor in ac
cordance with reasonable engineering stan
dards of the Maine Turnpike Authority. The 
Maine Turnpike Authority may not unrea
sonably withhold approval under this sub
paragraph; 
(3) The right of the Maine Turnpike Author
ity to require relocation or reconfiguration of 
any portion of energy infrastructure and all 
related installations on Maine Turnpike Au
thority property within the Interstate 95 statu
tory corridor at the sole cost of the owner of 
the energy infrastructure so affected when 
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and to the extent that such relocation or re
configuration is reasonably necessary for the 
construction, reconstruction, expansion, im
provement. maintenance or operation of the 
Maine Turnpike; 
(4) The right of the Maine Turnpike Author
ity to regulate access to Maine Turnpike Au
thority property within the Interstate 95 statu
tory corridor in a reasonable manner that is 
consistent with the safe and proper admini
stration of the Maine Turnpike as a limited 
access highway; and 
(5) Reimbursement to the Maine Turnpike 
Authority of any reasonable costs it may in
cur in relation to use of the Maine Turnpike 
as part of the Interstate 95 statutory corridor, 
including, but not limited to, reasonable costs 
of review and inspection of design, construc
tion, maintenance or repair of energy infra
structure and related operational costs, in
cluding, but not limited to, those for traffic 
control and other measures that are required 
to accommodate construction, maintenance or 
repair of energy infrastructure. 

B. The Maine Turnpike Authority shall take all 
reasonable precautions, without forgoing or redes
igning projects that it considers necessary or con
venient for operation of the Maine Turnpike, to 
avoid material interference with the development 
of energy infrastructure on Maine Turnpike Au
thority property as part of the Interstate 95 statu
tory corridor. 
I-D. Energy infrastructure proposal; decision 

criteria. The deciding authority shall evaluate and 
render a decision on an energy infrastructure proposal 
in accordance with this subsection. For the purposes of 
this subsection, "deciding authority" means the Inter
agency Review Panel acting under subsection I -B, 
paragraph D or the Public Utilities Commission acting 
under subsection 5 -A or section 3 1 32, subsection 6-A. 

A. The deciding authority may approve an energy 
infrastructure proposal only if the deciding au
thority finds that the proposal : 

( 1 )  Materially enhances or does not harm 
transmission opportunities for energy genera
tion within the State; 
(2) Is reasonably likely to reduce electric 
rates or other relevant energy prices or costs 
for residents and businesses within the State 
relative to the value of those rates, prices or 
costs but for the proposed energy infrastruc
ture development or, if the deciding authority 
is unable to determine to its satisfaction the 
impact of the proposal on rates, prices or 
costs, the owner or operator of the proposed 
energy infrastructure agrees to pay annually 
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an amount of  money, determined by the de
ciding authority, to reduce rates, prices or 
costs over the life of the proposed energy in
frastructure; and 
(3) Is in the long-term public interest of the 
State, based on a determination made in ac
cordance with paragraph B.  

B .  The deciding authority shall determine 
whether an energy infrastructure proposal is in the 
long-term public interest of the State. In making 
that determination, the deciding authority shall, at 
a minimum, consider the extent to which the pro
posal : 

( 1 )  Materially enhances or does not harm 
transmission opportunities for energy genera
tion within the State ; 
(2) Is reasonably likely to reduce electric 
rates or other relevant energy prices or costs 
for residents and businesses within the State 
relative to the expected value of those electric 
rates or other energy prices or costs but for 
the proposed energy infrastructure develop
ment; 
(3) Increases long-term economic benefits 
for the State, including but not limited to di
rect financial benefits, employment opportu
nities and economic development; 
(4) Ensures efficient use of the statutory cor
ridor through collocation of energy infrastruc
ture, collaboration between energy infrastruc
ture developers and the preservation of op
tions for future uses; 
(5) Minimizes conflict with the public pur
poses for which the state-owned land or asset 
is owned and any management plans for the 
land or asset within the statutory corridor and, 
when necessary, mitigates unavoidable im
pacts; 
(6) Limits and mitigates the effects of energy 
infrastructure on the landscape, including but 
not limited to using underground installation 
when economically and technically feasible; 
(7) Increases the energy reliability, security 
and independence of the State; and 
(8) Reduces the release of greenhouse gases. 

2. Designation of petitioned corridors. The 
commission may, upon petition, designate eBergy Hi 
frastrustlH'e petitioned corridors in accordance with 
this subsection. 

A. The commission may designate an: tmergy Hi 
frastrl:lstlH'e a petitioned corridor only by rule. 
Rules adopted pursuant to this subsection are ma-
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jor substantive rules as defined in Title 5 ,  chapter 
375 ,  subchapter 2-A. 

( 1 )  The rulemaking to designate aB eneF;ID' 
infrastructlH"e a petitioned corridor must m
clude a public hearing i� which any . member 
of the public may submI� oral or wn�en tes
timony or comments, w�Ich must be. mcorpo
rated into the rule-makmg record m accor
dance with Title 5, section 8052, subsection 
1 .  The commission shall provide an opportu
nity for examina�ion of the pet�tio.ner at a 
rule-making hearmg. The commISSIOn shall 
allow for written comments by any member 
of the public up to 7 days prior to the hearing. 
The commission shall allow a second round 
of written comments to be filed within 1 0  
days of the hearing or within such longer time 
as the commission may direct. 
(2) In any rulemak!ng regarding the d�s.igna
tion of aB energy mfrastruetlH"e a petItIoned 
corridor the commission shall address all 
written �omments, including those submitted 
pursuant to subsection 3, and state its ration
ale for adopting or rejec�ing �ny proposa�s or 
recommendations contamed m those wntten 
comments. 
(3) A designation of aB energy infrastrueture 
a petitioned corridor must be based on sub
stantial evidence in the record of the rule
making hearing. 

B. The commission may commence a proc.e�ding 
to designate an energy in�struetlH"e �.petItIOned 
corridor only upon the filIng of a petItIon for the 
designation of a petitioned corridor b� the Office 
of the Public Advocate, the ExecutIve Depart
ment Governor's Office of Energy Independence 
and Security or an interested person a potential 
developer. 
C. The commission shall dismiss a petition f�r 
the designation of aB energy .infrastru�lH"e

. 
a petI

tioned corridor filed under thIS subsectIon If, afteF 
0i1tl1e basis of a preliminary review, the commis
sion determines that the petition: 

( 1 )  Does not contain sufficient informat�on to 
support the designation of aB energy mfra 
structure a petitioned corridor; or 
(2) Was filed by a person other than the--Gf
fiee of the Publie Advoeate, Exeeutive De 
partment, Governor's Offiee of Energy Inde 
pendenee aBd Seeurity or aB interested person 
as defined by subseetion 1 ,  paragraph E f! 
person listed in paragraph B .  

D. The commission may designate aB energy in 
frastruetlH"e a petitioned corridor only if the com
mission finds, after consultation with state agen-
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cies and other entities a s  required under subsec
tion 3, that a statutory corridor, a previously de.signated petitioned corridor or an abandoned raIl
road corridor owned or controlled by the Depart
ment of Transportation cannot meet the needs of 
the proposed energy infrastru?ture and that th� f\t
ture development of energy mfras�cture wIthm 
the petitioned corridor is reasonably lIkely to be: 

( 1 )  In the public interest, including, but not 
limited to, consideration of: 

(a) Encouraging eoloeation collocation of 
energy infrastructure; 
(b) Enhancing the efficient utilization of 
existing energy infrastructure; and 
(c) Limiting impacts on the landscape; 
and 

(2) Consistent with environmental and land 
use laws and rules of the State. A finding that 
the future development of energy infrastruc
ture within the petitioned corridor is reasona
bly likely to be consistent with environmental 
and land use laws and rules of the State under 
this paragraph has no evidentiary value in a 
subsequent consolidated environmental per
mit proceeding undertaken by the department 
pursuant to subsection 6 .  

E. In designating a geograp�ie area as an e�e�' 
infrastrueture petitioned COrrIdor, the com�I.ssIOn 
shall limit the geographic area of the petItIOned 
corridor to an area no greater in breadth and sco�e 
than is necessary to achieve the purposes of thIS 
section. 
F. The commission may not designate aB energy 
infrastrueture a petitioned corridor that is loeated 
en in any of the following lands : 

( 1 )  Houlton Band Trust Lan�, as defined in 
Title 30, section 6203,  subsectIOn 2-A; 
(2) Passamaquoddy Indian territory, . as de
fined in Title 30, section 6203, subsectIOn 6; 
(3) Penobscot Indian territory:, as defined in 
Title 30, section 6203 , subsectIOn 9; 
(4) Aroostook Band Trust Lan?, as defined in 
Title 30, section 7202, subsectIOn 2 ;  
(5)  Lands that constitute a park as defined in 
Title 1 2, section 1 80 1 ,  subsection 7 and Bax
ter State Park; and 
(6) Federally owned land�; and 
(7) The Maine Turnpike, as described in Ti
tle 23 ,  section 1 964, subsection 9 .  

3 Petitioned corridors; notification and con
sultat

'
ion prior to designation: . Prior to �esignating 

an energy infrastrueture a petItIoned COrrIdor under 
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subsection 2 ,  the commission shall, at a mInimUm, 
notify, consult with and accept comments from: 

A. The department; 
A- I .  A state agency that owns or controls land or 
assets within the proposed corridor, within a statu
tory corridor or within a previously designated pe
titioned corridor; 
A-2 . The Department of Transportation regarding 
potential use of abandoned railroad corridors 
owned or controlled by the department: 
B. Appropriate state and federal energy and natu
ral resources protection agencies, as specified by 
rules adopted pursuant to subsection 9 ;  
C. The municipalities in which the petitioned cor
ridor would be located; 
D. The Maine Land Use Regulation Commission 
and the counties in which the petitioned corridor 
would be located, if the proposed energy infra 
stmetHFe petitioned corridor, or any portion of the 
petitioned corridor, is would be located within 
unorganized or deorganized territories of the 
State; and 
E. A tribe, if the proposed energy infrastmetHFe 
petitioned corridor, or any portion of the peti
tioned corridor, is would be located on land of a 
tribe other than those lands specified in subsection 
2, paragraph F. 
4. Use of eorridors; eertifieate aDd permit re 

quired. Deyelopment or eonstmetion of energy infra 
stn16tlH'e within an energy infrastmetHFe eorridor is 
governed by this saaseetion. 

A. A transmission and distribution utility may not 
engage in development or eonstmetion of a 
transmission line eoyered by seetion 3 132 within 
an energy infrastmetHFe eorridor, lIDless: 

(1) The eommission has issued a e6l1:ifieate of 
paalie eonyenienee and neeessity approving 
the transmission line in aeeordanee with see 
tion 3 132; and 

(2) The department has issued a eonsolidated 
environmental permit approving the projeet in 
aeeordanee with saaseetion (i.  

S. A transmission and distribution utility may not 
engage in development or eonstruetion of energy 
infrastmetHFe other than a transmission line eoY 
ered by seetion 3 132 v,.ithin an energy infrastme 
tHFe eorridor, lIDless: 

(1) The eommission has issued a eorridor use 
eertifieate appro'ling the projeet in aeeor 
danee with saaseetion 5; and 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

(2) The department has issued a eonsolidated 
environmental permit approving the projeet in 
aeeordanee with saaseetion (i.  

C. A person that is not a transmission and distri 
bution utility may not engage in development or 
eonstmction of energy infrastmetHFe within an 
energy infrastmetHFe eorridor, unless: 

(1)  The eommission has issued a eorridor use 
eertifieate approying the projeet in aeeor 
danee ","ith saaseetion 5; and 

(2) The department has issued a eonsolidated 
environmental permit approving the projeet in 
aeeordanee with saaseetion (i.  

4-A. Use of energy infrastructure corridors; 
requirements. Development or construction of en
ergy infrastructure within an energy infrastructure cor
ridor is governed by this subsection. 

A. A person may not engage in development or 
construction of energy infrastructure within a 
statutory corridor, unless : 

( 1 )  The person has entered into an occupancy 
agreement with the Interagency Review Panel 
in accordance with subsection I -B and, if ap
plicable, with the Maine Turnpike Authoritv 
in accordance with subsection I -C, and in 
compliance with applicable state and federal 
rules, regulations and laws; 
(2) The department has issued a consolidated 
environmental permit for the project in ac
cordance with subsection 6; and 
(3) If the project is a transmission line that 
requires a certificate of public convenience 
and necessity under section 3 l 32, the com
mission has issued a certificate of public con
venience and necessity for the transmission 
line . 

S .  A person may not engage in development or 
construction of energy infrastructure within a peti
tioned corridor, unless :  

( 1 )  The department has issued a consolidated 
environmental permit for the project in ac
cordance with subsection 6; 
(2) The commission has issued a corridor use 
certificate for the project in accordance with 
subsection 5-A; and 
(3) If the project is a transmission line that 
requires a certificate of public convenience 
and necessity under section 3 1 32, the com
mission has issued a certificate of public con
venience and necessity approving the trans
mission line. 

S. Corridor use eertifieate. Wheneyer a person 
proposes to develop or eonstmet energy infrastruetlH'e 
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within an energy infrastl1:tstHre sorridor, exsept for a 
transmission and distrilmtion Htility that proposes a 
transmission line sHbjest to the reEfHirements of sestion 
3 1 32, that person shall file with the sOH'lH'lission a peti 
tion for a sorridor Hse sertifisate. The petition for the 
sorridor Hse sertifisate mHst sontain sHsh infofH'lation 
as the sommission by rule reEfHires. The sommission 
shall prosess a petition for a sorridor Hse sertifisate in 
an adjHdisatory pro seeding. The sOH'lH'lission shall 
issHe a sorridor Hse sertifisate \!pon a finding that the 
projest is: 

A. In the pHblis interest; and 
B. Reasonably likely to: 

(1) Minimize Htility rates or insrease the reli 
ability ofHtility servise; 

(2) Have the net effest ofreoosing the release 
of greelliloHse gases; or 

(3) EIilianse esonomis development within 
the State. 

5-A. Corridor use certificate. Whenever a per
son proposes to develop or construct energy infrastruc
ture within a petitioned corridor, that person shall file 
with the commission a petition for a corridor use cer
tificate. The petition for the corridor use certificate 
must contain such information as the commission by 
rule requires. The commission shall process a petition 
for a corridor use certificate in an adjudicatory pro
ceeding. The commission shall evaluate and render a 
decision on any petition for a corridor use certificate in 
accordance with subsection I -D. A certificate issued 
under this subsection must specify the terms and con
ditions of use of the petitioned corridor. The commis
sion shall establish by rule procedures to minimize 
duplicative filing and review requirements for the cor
ridor use certificate for any transmission line that re
quires a certificate of public convenience and neces
sity under section 3 1 32 .  Rules adopted pursuant to 
this subsection are routine technical rules as defined in 
Title 5, chapter 375 ,  subchapter 2-A. 

6. Environmental review; consolidated envi
ronmental permit. Whenever a person proposes to 
develop or construct energy infrastructure within an 
energy infrastructure corridor, that person shall file 
with the department an application for a consolidated 
environmental permit. The departH'lent shall adopt by 
rule PHfSHaRt to sHbsestion 9 a prosess for the revievi 
of applisations and the issHanse of the sonsolidated 
environmental pefH'lit in assordanse with this sHbses 
tion. The department may reqHest sommeats from and 
sonsHlt v/ith other agensies and programs that are re 
EfHired by law to iSSHe separate approvals for some or 
all projests. The department may adopt rules to im
plement this subsection. Rules adopted pursuant to 
this subsection are routine technical rules as defined in 
Title 5, chapter 375,  subchapter 2-A. 

P U B L I C  L A W ,  C . 6 5 5  

A. A consolidated environmental permit issued 
by the department takes the place of any other 
permits or l icenses that the department would oth
erwise require for the proposed project. 
B. The application for a consolidated environ
mental permit must contain such information as 
the department requires, including, but not limited 
to, all studies and documentation necessary to de
termine whether the proposed project is in com
pliance with the environmental laws of the State 
administered by the department. 
C. The applicant for a consolidated environ
mental permit shall pay a fee spesified by rule no 
greater than the total amount of fees that would be 
required if individual permits were obtained by 
the applicant rather than the consolidated envi
ronmental permit and reimburse the department 
for any additional costs of regulatory review, in
cluding expenses for outside peer review or other 
consultants or experts assisting the department in 
its review. Outside review of applications under 
this subsection is governed by Title 3 8 , section 
344-A, except that the Commissioner of Envi
ronmental Protection is not required to obtain the 
consent of the applicant to enter into an agreement 
with an outside reviewer or require that the costs 
of the outside review be reimbursed by the appli
cant. 
D. The department shall issue its decision on an 
application for a consolidated environmental per
mit within a timeframe specified by department 
mle--er guideline. The decision may specify ap
proval, denial or approval in part and denial in 
part. A proposed project may not be undertaken if 
it is denied in whole or in part by the department. 
E. Upon issuance of a consolidated environ
mental permit, the department shall certify to the 
commission that the permit has been issued and 
whether the proposed project complies, in part or 
in whole, with the environmental laws of the State 
administered by the department and whether other 
agencies and programs that are required by law to 
issue separate approvals for some or all aspects of 
the project have taken final agency action on those 
matters requiring their separate approval. 
F. The department shall enforce the terms of the 
consolidated environmental permit. 
G. The terms of the consolidated environmental 
permit may require additional submissions by the 
permit holder, studies and approvals with condi
tions . 

If the deflartH'leat reseives an applisation for a flefH'lit 
to develop or sonstrust energy infrastrHstHfe within an 
energy infrastrHstHfe sorridor prior to adopting a rule 
to implement this sHbsestion, the department shall 
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prssess the applisatise iR asssrGaRse with the Gepart 
meet's existieg revie't'I aRG p6rmittieg pres6Gures. 

6-A. Revenues. Except as otherwise provided by 
subsection l -C or any other law, including the Consti
tution of Maine, revenues generated from the use of 
state-owned land and assets within energy infrastruc
ture corridors must be deposited in the energy infra
structure benefits fund established in Title 5, section 
282, subsection 9 .  

7. Eminent domain. This subsection grants and 
limits certain rights of eminent domain with respect to 
energy infrastructure corridors. 

A. The eminent domain authority of a transmis
sion and distribution utility within an energy in
frastructure corridor is governed by section 3 l 36 .  
B .  Subject to approval by the commission, a per
son that is not a transmission and distribution util
ity that receives a certificate of public conven
ience and necessity under section 3 1 32 or a corri
dor use certificate under subsection � 5-A to de
velop energy infrastructure within an energy in
frastructure corridor may take and hold by right of 
eminent domain lands and easements within that 
corridor necessary for the proper location of the 
energy infrastructure covered by the certificate of 
public convenience and necessity or the corridor 
use certificate in the same manner and under the 
same conditions as set forth in chapter 65 .  The 
right of eminent domain granted in this paragraph 
does not apply to : 

( 1 )  Lands or easements located within 300 
feet of an inhabited dwelling; 
(2) Lands or easements on or adjacent to any 
developed or undeveloped water power; 
(3) Lands or easements so closely paralleling 
existing wire lines of other utilities or existing 
energy transport pipelines that the proposed 
energy infrastructure would substantially in
terfere with service rendered over the existing 
lines or pipelines, except with the consent of 
the owners ; 
(4) Lands or easements owned or used by 
railroad corporations, except as authorized 
pursuant to section 23 1 1  ; 
(5) Lands or easements owned by the State or 
an agency or authority of the State; and 
(6) Transmission and distribution plant that is 
owned, controlled, operated or managed by a 
transmission and distribution utility on the ef
fective date of this section. 

C. The commission may take and hold by right of 
eminent domain lands and easements within an 
energy infrastructure corridor in accordance with 
this paragraph, notwithstanding any transmission 
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and distribution utility ownership of  the lands or 
easements. 

( 1 )  The commission may exercise the author
ity under this paragraph only in an adjudica
tory proceeding upon a petition by the Office 
of the Public Advocate or the Executive De
partment, Governor's Office of Energy Inde
pendence and Security demonstrating that 
such action is urgently needed to avoid sub
stantial harm to electricity consumers regard
ing anticipated activity associated with an en
ergy infrastructure corridor. A determination 
by the commission that the exercise of emi
nent domain under this paragraph is urgently 
needed to avoid substantial harm to electricity 
consumers regarding anticipated activity as
sociated with an energy infrastructure corri
dor constitutes reviewable final agency ac
tion. 
(2) The amount of any lands or easements 
taken by the commission pursuant to this sub
section may be no greater than is required to 
avoid the harm to electricity consumers iden
tified under subparagraph ( 1 ) . 
(3) The right of eminent domain granted in 
this paragraph does not apply to personal 
property, fixtures or improvements that con
stitute transmission and distribution plant or 
an energy transport pipeline. 
(4) The commission may exercise the right of 
eminent domain for the purposes of this para
graph in the same manner and under the same 
conditions as set forth in chapter 65 .  For the 
purposes of the exercise of eminent domain 
authorized by this paragraph, the commission 
is both a person and the State. 
(5) The commission is authorized to assess 
transmission and distribution utilities to the 
extent necessary to obtain sufficient funds to 
pay for lands and easements taken pursuant to 
this subsection. 
(6) The commission, in an adjudicatory pro
ceeding upon petition by the Office of the 
Public Advocate or the Executive Depart
ment, Governor's Office of Energy Independ
ence and Security, may transfer or convey to 
any person or state agency or authority lands 
and easements once acquired, except that a 
transmission and distribution utility or the 
owner of an energy transport pipeline whose 
lands or easements were taken pursuant to 
this paragraph must be given the first oppor
tunity to acquire the lands or easements to the 
extent necessary or useful in the performance 
of its duties as a transmission and distribution 
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utility or an owner of  an energy transport 
pipeline . 
(7) The commission shall report on the cir
cumstances of any taking by eminent domain 
to the joint standing committee of the Legis
lature having jurisdiction over utilities and 
energy matters during the next regular session 
of the Legislature following the acquisition of 
lands or easements by eminent domain. 

S. Utility service territory. Nothing in this sec
tion modifies existing restrictions on entities providing 
service within a public utility's service territory pro
vided under chapter 2 1 .  

9. Rules. The commission shall adopt by rule 
standards and procedw'es to implemeHt this section. 
RHles adopted PHFSHant to this sHbsection are romine 
technical rules as defined in Title 5,  chapter 375, sHb 
chapter 2 A, eKcept that rules adopted by the commis 
sion for the designation of an energy infrastrustHFe 
sorridor, pHFsHaHt to sHbsestien 2, paragraph A, are 
maj or sHbstantive rules. 

10. Repeal. This section is repealed July 30, 
2O-l-l- 20 1 5 .  

Sec. A-3. 35-A MRSA §3131,  sub-§4-A is 
enacted to read: 

4-A. High-impact electric transmission line. 
"High-impact electric transmission line" means a 
transmission line greater than 50 miles in length that is 
not located in a statutory corridor, as defined in section 
1 22, subsection 1 .  paragraph F-4, or a petitioned corri
dor, as defmed in section 1 22, subsection 1 ,  paragraph 
D- l ,  and that is : 

A. Constructed to transmit direct current electric
ity; or 
B .  Capable of operating at 345 kilovolts or more 
and: 

( 1 )  I s  not a generator interconnection trans
mission facility as defined in section 3 1 32, 
subsection I -B ;  and 
(2) Is not constructed primarily to provide 
electric reliability, as determined by the 
commission. 

Sec. A-4. 35-A MRSA §3132, sub-§6, as 
amended by PL 2009, c. 309, §3 ,  is further amended to 
read: 

6. Commission order; certificate of public 
convenience and necessity. In its order, the commis
sion shall make specific findings with regard to the 
public need for the proposed transmission line. If Ex
cept as provided in subsection 6-A for a high-impact 
electric transmission line, if the commission finds that 
a public need exists, it shall issue a certificate of pub-
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lic convenience and necessity for the transmission line. 
In determining public need, the commission shall, at a 
minimum, take into account economics, reliability, 
public health and safety, scenic, historic and recrea
tional values, the proximity of the proposed transmis
sion line to inhabited dwellings and alternatives to 
construction of the transmission line, including energy 
conservation, distributed generation or load manage
ment. If the commission orders or allows the erection 
of the transmission line, the order is subject to all other 
provisions of law and the right of any other agency to 
approve the transmission line . The commission shall, 
as necessary and in accordance with subsections 7 and 
8, consider the fmdings of the Department of Envi
ronmental Protection under Title 38 ,  chapter 3, sub
chapter 1 ,  article 6, with respect to the proposed 
transmission line and any modifications ordered by the 
Department of Environmental Protection to lessen the 
impact of the proposed transmission line on the envi
ronment. A person may submit a petition for and ob
tain approval of a proposed transmission line under 
this section before applying for approval under mu
nicipal ordinances adopted pursuant to Title 30-A, Part 
2, Subpart 6-A; and Title 3 8, section 43 8-A and, ex
cept as provided in subsection 4, before identifying a 
specific route or route options for the proposed trans
mission line. Except as provided in subsection 4, the 
commission may not consider the petition insufficient 
for failure to provide identification of a route or route 
options for the proposed transmission line. The issu
ance of a certificate of public convenience and neces
sity establishes that, as of the date of issuance of the 
certificate, the decision by the person to erect or con
struct was prudent. At the time of its issuance of a 
certificate of public convenience and necessity, the 
commission shall send to each municipality through 
which a proposed corridor or corridors for a transmis
sion line extends a separate notice that the issuance of 
the certificate does not override, supersede or other
wise affect municipal authority to regulate the siting of 
the proposed transmission line. The commission may 
deny a certificate of public convenience and necessity 
for a transmission line upon a finding that the trans
mission line is reasonably likely to adversely affect 
any transmission and distribution utility or its custom
ers. 

Sec. A-5. 35-A MRSA §3132, sub-§6-A is 
enacted to read: 

6-A. High-impact electric transmission line; 
certificate of public convenience and necessity. The 
commission shall evaluate and render a decision on 
any petition for a certificate of public convenience and 
necessity for a high-impact transmission line in accor
dance with section 1 22, subsection I -D. 

Sec. A-6. PL 2009, c. 372, Pt. F, §5, as 
amended by PL 2009, c. 4 1 5 , Pt. E, § 1 ,  is repealed. 
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Sec. A-7. Staggered terms. Notwithstanding 
the Maine Revised Statutes, Title 35 -A, section 1 22, 
subsection I -B, paragraph A, subparagraph (4), the 
Governor shall appoint the initial public members of 
the Interagency Review Panel to serve staggered 
terms. Of the initial appointees, one member serves an 
initial term of one year, one member serves an initial 
term of 2 years and 2 members serve initial terms of 3 
years . An initial term of one or 2 years may not be 
considered a full term for purposes of limiting the 
number of terms for which a member may serve. 

Sec. A-8. Report. Within existing resources, 
the Executive Department, Governor's Office of En
ergy Independence and Security, in consultation with 
agencies with relevant expertise, including but not 
limited to the Department of Environmental Protec
tion, the Public Utilities Commission, the Department 
of Transportation and the Department of Defense, 
Veterans and Emergency Management, Maine Emer
gency Management Agency, and with interested par
ties, shall prepare a report on issues affecting the col
location of electric transmission and distribution facili
ties, natural gas transmission lines, carbon dioxide 
pipelines and other energy infrastructure. The report 
must include an analysis of the safety, health, engi
neering, environmental, geotechnical, land use and 
other factors that restrict or otherwise affect colloca
tion of such facilities. The office shall review and 
include in the report its findings with respect to prac
tices in other jurisdictions as well as any industry or 
governmental recommendations regarding collocation 
of such facilities. The office shall include in the report 
a description of how its analysis and findings apply to 
energy infrastructure corridors as defined in the Maine 
Revised Statutes, Title 35 -A, section 1 22 .  By Febru
ary 1 ,  20 1 1 , the office shall submit its report to the 
joint standing committee of the Legislature having 
jurisdiction over utilities and energy matters and the 
Interagency Review Panel established under Title 
35 -A, section 1 22 and to all state agencies with per
mitting authority over energy infrastructure, including 
but not limited to the Department of Environmental 
Protection, the Maine Land Use Regulation Commis
sion, the Public Utilities Commission and the Depart
ment of Transportation. 

PART B 

Sec. B-1 .  5 MRSA §282, sub-§9, as enacted 
by PL 2009, c. 372, Pt. F, §3 ,  is repealed and the fol
lowing enacted in its place: 

9. Energy infrastructure benefits fund. To es
tablish an energy infrastructure benefits fund. Except 
as otherwise provided by Title 35-A, section 1 22, sub
section l -C or any other law, including the Constitu
tion of Maine, the fund consists of any revenues de
rived from the use of state-owned land and assets for 
energy infrastructure development pursuant to Title 
35 -A, section 1 22 .  Each fiscal year, the Treasurer of 
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State shall transfer 80% of  revenues collected in the 
fund to the Efficiency Maine Trust for deposit by the 
Efficiency Maine Trust Board in program funds pur
suant to Title 35-A, section 1 0 1 03 ,  subsection 4 and 
use by the trust in accordance with Title 35 -A, section 
1 0 1 03 ,  subsection 4-A and 20% of revenues collected 
in the fund to the Department of Transportation for 
deposit in the Transportation Efficiency Fund estab
lished in Title 23 ,  section 42 1 O-E and use by the de
partment in accordance with Title 23 ,  section 42 1 O-E, 
subsection 2. For the purposes of this subsection, "en
ergy infrastructure" and "state-owned" have the same 
meanings as in Title 35-A, section 1 22, subsection 1 .  

Sec. B-2. 23 MRSA §4210-E is enacted to 
read: 
§4210-E. Transportation Efficiency Fund 

1. Establishment; sources of funds. The Trans
portation Efficiency Fund, referred to in this section as 
"the fund, " is established as a nonlapsing fund admin
istered by the Department of Transportation. The fund 
consists of revenues transferred from the energy infra
structure benefits fund pursuant to Title 5, section 282, 
subsection 9 .  Any interest on money in the fund must 
be credited to the fund. Money in the fund not spent 
in any fiscal year remains in the fund to be used for the 
purposes of this section. 

2. Uses. The fund must be used by the depart
ment to increase the energy efficiency of or reduce 
reliance on fossil fuels within the transportation sys
tem within the State. Uses of the fund may include, 
but are not limited to, rail, public transit, car and van 
pooling, zero-emission vehicles, biofuel and other 
alternative fuel vehicles, congestion mitigation and air 
quality initiatives that increase the energy efficiency of 
or reduce reliance on fossil fuels within the transporta
tion system. The department must consider the trans
fer of funds to the Maine Turnpike Authority for uses 
consistent with this subsection. Any transfer to the 
Maine Turnpike Authority under this subsection in any 
calendar year may not exceed 1 0% of debt service 
payable by the Maine Turnpike Authority on its bonds 
in that calendar year. 

Sec. B-3. 35-A MRSA §lOl03, sub-§4, as 
enacted by PL 2009, c. 372, Pt. B, §3 ,  is amended to 
read: 

4. Program funding. The board may apply for 
and receive grants from state, federal and private 
sources for deposit into appropriate program funds. 
The board may deposit in appropriate program funds 
the proceeds of any bonds issued for the purposes of 
programs administered by the trust. The board may 
receive and shall deposit in appropriate program funds 
revenue resulting from any forward capacity market or 
other capacity payments from the regional transmis
sion organization that may be attributable to by those 
projects funded these by those funds . The board shall 
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deposit into appropriate program funds revenue trans
ferred to the trust from the energy infrastructure bene
fits fund pursuant to Title 5, section 282, subsection 9 
for use in accordance with subsection 4-A. The board 
may also deposit any grants or other funds received by 
or from any entity with which the trust has an agree
ment or contract pursuant to this chapter if the board 
determines that receipt of those funds is consistent 
with the purposes of this chapter. 

Sec. B-4. 3S-A MRSA §lOl03, sub-§4-A is 
enacted to read: 

4-A. Use of revenues from the energy infra
structure benefits fund. The trust shall use revenues 
transferred to the trust from the energy infrastructure 
benefits fund pursuant to Title 5, section 282, subsec
tion 9 :  

A. To ensure the steady transition to energy inde
pendence and security for the people, communi
ties, economy and environment of the State in ac
cordance with the triennial plan. In the expendi
ture of funds pursuant to this paragraph, the trust 
may provide grants, loans, programs and incen
tives on a competitive basis. The trust shall ap
portion the expenditures of funds pursuant to this 
paragraph in any fiscal year as follows: 

( 1 )  Seventy-five percent for energy effi
ciency initiatives ;  and 
(2) Twenty-five percent for alternative en
ergy resources initiatives; and 

B. To compensate public members of the Inter
agency Review Panel pursuant to Title 5, section 
1 2004-G, subsection 30-D. 

As part of the annual report required under section 
1 0 1 04, subsection 5, the director shall report on the 
use of revenues from the energy infrastructure benefits 
fund. The report must document the revenues trans
ferred from the energy infrastructure benefits fund to 
the trust during the most recently completed fiscal year 
and the current fiscal year and amounts and uses of 
money expended by the trust in accordance with this 
subsection during the most recently completed and the 
current fiscal year. 

Sec. B-S. Transition; funding for public 
members of the Interagency Review Panel. 
Notwithstanding any other provision of law, until suf
ficient revenues from the energy infrastructure benefits 
fund are transferred to the Efficiency Maine Trust pur
suant to the Maine Revised Statutes, Title 5, section 
282, subsection 9 to compensate public members of 
the Interagency Review Panel pursuant to Title 5 ,  sec
tion 1 2004-G, subsection 30-D, program funds of the 
Efficiency Maine Trust from other sources may be 
used for that purpose. 

Sec. B-6. Transportation efficiency and al
ternative energy resources initiatives; working 
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groups. The Executive Department, Governor's Of
fice of Energy Independence and Security, referred to 
in this section as "the office," shall convene 2 working 
groups in accordance with this section to examine and 
make recommendations regarding transportation effi
ciency initiatives and alternative energy resources ini
tiatives funded by the revenues collected in the energy 
infrastructure benefits fund established in the Maine 
Revised Statutes, Title 5, section 282, subsection 9 .  

1 .  The office shall convene a working group on 
transportation efficiency initiatives. The group must 
include, but is not limited to, a representative of the 
Department of Transportation, a representative of the 
Department of Environmental Protection and a repre
sentative of the Efficiency Maine Trust. The working 
group shall examine and make recommendations re
garding the allocation of revenues from the energy 
infrastructure benefits fund for transportation-related 
purposes and the uses of the Transportation Efficiency 
Fund established in Title 23 ,  section 42 1 O-E. The 
working group shall submit its findings and recom
mendations no later than March 1 ,  20 1 1  to the joint 
standing committees of the Legislature having juris
diction over transportation matters and over utilities 
and energy matters. 

2 .  The office shall convene a working group on 
alternative energy resources initiatives .  The group 
must include, but is not limited to, a representative of 

. the Efficiency Maine Trust, a representative of a 
statewide environmental advocacy organization and a 
representative of renewable energy consultants. The 
working group shall examine and make recommenda
tions regarding the allocation of revenues from the 
energy infrastructure benefits fund pursuant to Title 5 ,  
section 282 ,  subsection 9 to the Efficiency Maine 
Trust and the uses of those revenues according to Title 
35 -A, section 1 0 1 03 ,  subsection 4-A for alternative 
energy resources initiatives. The working group shall 
submit its findings and recommendations no later than 
March 1 ,  20 1 1 to the joint standing committees of the 
Legislature having jurisdiction over transportation 
matters and over utilities and energy matters. 

Sec. B-7. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
TRANSPORTATION, DEPARTMENT OF 

Transportation Efficiency Fund NI06 

Initiative : Establishes the Transportation Efficiency 
Fund. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-11  

$0 $500 

$0 $500 
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PART C 

Sec. C-l.  2 MRSA §9, sub-§3, ,C, as 
amended by PL 2009, c. 372, Pt. H, §2, is further 
amended to read: 

C. In consultation with the Efficiency Maine 
Trust Board, established in Title 5, section 
1 2004-G, subsection 1 0-C, prepare and submit a 
comprehensive state energy plan to the Governor 
and the Legislature by January 1 5 , 2009 and sub
mit an updated plan every 2 years thereafter, 
Within the comprehensive state energy plan, the 
director shall identify transmission capacity and 
infrastructure needs and recommend appropriate 
actions to facilitate the development and integra
tion of new renewable energy generation within 
the State and support the State's renewable re
source portfolio requirements specified in Title 
35-A, section 32 1 0  and wind energy development 
goals specified in Title 35-A, section 3404; 
Sec. C-2. 2 MRSA §9, sub-§4 is enacted to 

read: 
4. Advice to state agencies. The director shall 

advise state agencies regarding energy-related princi
ples for agencies to consider, along with the laws and 
policies governing those agencies. in conjunction with 
the sale, lease or other allowance for use of state
owned land or assets for the purpose of development 
of energy infrastructure . For the purposes of this sub
section, "state-owned" and "energy infrastructure cor
ridor" have the same meanings as in Title 35-A, sec
tion 122, subsection 1 .  At a minimum, the director 
shall consider the following principles in advising 
state agencies under this subsection: 

A. The principles for the determination of the 
long-term public interest of the State as specified 
in Title 35-A, section 1 22, subsection 1 -D, para
graph B; 
B .  Avoiding wherever possible the use of lands 
subject to the provisions of the Constitution of 
Maine, Article IX, Section 23 ; 
C. Maximizing the benefit realized from the 
State's strategic location within New England and 
the northeastern region; and 
D. Complying with the provisions of the memo
randum of agreement between the Maine Turn
pike Authority and the Department of Transporta
tion under Title 35-A, section 1 22, subsection 
1 -C, when applicable. 

Nothing in this subsection alters any of the responsi
bilities or limits any of the authority of the Department 
of Administrative and Financial Services, Bureau of 
General Services pursuant to Title 5 .  Nothing in this 
subsection alters or limits the ability of departments or 
agencies of the State, along with the Bureau of Gen
eral Services pursuant to Title 5 ,  to  generate or cogen-
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erate energy at state facilities for use on site and else
where. 

Sec. C-3. 35-A MRSA §3132, sub-§13, as 
amended by PL 2009, c. 123 ,  §6, is further amended to 
read: 

13. Public lands. The State, any agency or au
thority of the State or any political subdivision of the 
State may not sell, lease or otherwise convey any in
terest in public land, other than a future interest or 
option to purchase an interest in land that is condi
tioned on satisfaction of the terms of this subsection, 
to any person for the purpose of constructing a trans
mission line subject to this section, unless the person 
has received a certificate of public convenience and 
necessity from the commission pursuant to this sec
tion. 
A person who has bought, leased or otherwise been 
conveyed any interest in public land for the purpose of 
constructing a transmission line may not undertake 
construction of that line except under the terms of the 
certificate of public convenience and necessity as 
originally issued for that transmission line by the 
commission or as modified by order of the Department 
of Environmental Protection under subsection 7 or 
under the terms of an amended certificate of public 
convenience and necessity issued by the commission 
or deemed to have been issued by the commission 
under subsection I I -A. 
As used in this subsection, "public land" means land 
that is owned or controlled by the State, by an instru
mentality of the State or by a political subdivision of 
the State. 
As used in this subsection, "future interest or option to 
purchase an interest in land" includes an option, pur
chase and sale agreement or other equivalent legal 
instrument that conveys the intent to pursue a future 
sale, lease or other conveyance of land. 

Sec. C-4. Legislative review; implementa
tion. The joint standing committee of the Legislature 
having jurisdiction over utilities and energy matters 
shall review the implementation of this Act during the 
First Regular Session of the 1 25th Legislature. Based 
on its review, the joint standing committee may submit 
a bill relating to this Act to the First Regular Session 
of the 1 25th Legislature. 

Sec. C-5. Department of Transportation 
report. By January 1 5 , 20 1 1 ,  the Department of 
Transportation shall report to the joint standing com
mittees of the Legislature having jurisdiction over 
transportation matters and utilities and energy matters 
regarding current and potential uses of abandoned rail
road corridors owned or controlled by the department 
for energy infrastructure development. 

See title page for effective date. 
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CHAPTER 27 

H.P. 1055 - L.D. 1506 

An Act To Authorize Maine 
Media College To Confer the 
Degree of Master of Fine Arts 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, authorization by the Legislature is re
quired for any institution of higher education to confer 
academic, educational, literary or professional degrees, 
upon the recommendation of the State Board of Edu
cation; and 

Whereas, Private and Special Law 2009, chapter 
9 granted approval of degree-granting authority until 
June 30, 20 1 0  to Maine Media College; and 

Whereas, this legislation confers degree
granting authority beyond June 30, 20 1 0; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Degree. Maine Media College may 
confer the degree of Master of Fine Arts upon all stu
dents who successfully complete the course of study 
prescribed by the school. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect June 
30, 20 1 0 . 

Effective June 30, 20 10 .  

CHAPTER 28 

H.P. 1099 - L.D. 1557 

An Act To Raise the 
Indebtedness Limit of the 

Eagle Lake Water and Sewer 
District 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  P&SL 1955, c. 162, §8, first sen
tence, as amended by P&SL 1 977, c. 5 1 ,  § 1 ,  is further 
amended to read: 
For accomplishing the purposes of this Act, said the 
district, through its trustees, is authorized to borrow 
money temporarily, and to issue therefor for the bor
rowing of money the interest-bearing negotiable notes 
of the district, and for the purpose of refunding the 
indebtedness 59 created, of paying any necessary ex
penses and liabilities incurred under the provisions of 
this Act, including the expenses incurred in the crea
tion of the district, of securing sources of supply, tak
ing water and land, paying damages, laying pipes, 
constructing, maintaining and operating a water plant 
and sewerage and drainage system and making exten
sions, additions and improvements to the same, the 
said district, through its trustees, may from time to 
time issue bonds of the district to an amount not ex
ceeding $2,500,000 $3,500,000. 

See title page for effective date. 

CHAPTER 29 

H.P. 1064 - L.D. 1515 

An Act To Amend the Charter 
of the Caribou Utilities District 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Caribou Utilities District needs 
immediate authority to contract with persons inside 
and outside the district to provide for disposal of sew
age and commercial and industrial wastewater; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  P&SL 1945, c. 83, §10-A is enacted to 
read: 
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Sec. 10-A. Contracts for disposal of sew
a2e. The district may contract with persons, comora
tions, districts and other municipalities, both inside 
and outside the boundaries of the district and with the 
State of Maine and the United States Government or 
any agency of either, to provide for disposal of sewage 
and commercial and industrial waste and storm and 
surface water through the district' s  system and through 
the system of any such person, comoration, district or 
other municipality: and every other district and mu
nicipality of the State of Maine is authorized to con
tract with the district for the collection, distribution, 
treatment and disposal of sewage and commercial and 
industrial waste and storm and surface water, and for 
said purposes any such municipality may raise money 
as for other municipal charges .  

Sec. 2. P&SL 1945, c. 83,  §16-C is enacted to 
read: 

Sec. 16-C. Authority to disconnect water 
for nonpayment of sewer service. Notwithstand
ing any other provision of law, in the event a user of 
the district' s  sewer system fails within a reasonable 
time to pay the district ' s  rates, fees or charges for ser
vice, the district may disconnect water service to the 
user, as long as the disconnection is accomplished in 
accordance with procedures established in applicable 
law or rules governing disconnection of utility services 
and terms and conditions approved by the Public Utili
ties Commission. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 ,  20 1 0. 

CHAPTER 30 

H.P. 1 171 - L.D. 1643 

An Act To Facilitate the 
Involvement of the Office of 
the Public Advocate in the 
FairPoint Communications 

Bankruptcy Case 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, FairPoint Communications has filed 
for Chapter 1 1  bankruptcy protection in United States 
Bankruptcy Court, Southern District of New York in 
Manhattan; and 

Whereas, the interests of Maine customers, other 
users of FairPoint' s network in Maine and certain state 
agencies, including the Department of Public Safety, 
the Maine Emergency Management Agency and the 
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Office of  the Governor, are at risk of  being ignored or 
not given proper consideration by the bankruptcy court 
if the Office of the Public Advocate, on behalf of 
Maine telecommunications providers ' ratepayers and 
other Maine public interests, does not have sufficient 
financial resources to cover the costs necessary to be 
actively involved in the resolution of the FairPoint 
bankruptcy proceeding; and 

Whereas, the FairPoint bankruptcy case is cur
rently underway in New York City, and the immediate 
and active involvement of the Office of the Public 
Advocate and its bankruptcy attorney is necessary in 
order to engage in the proceedings and negotiations 
that will lead to a settlement in the case, either through 
a settlement agreement or a judgment by the bank
ruptcy judge; and 

Whereas, without the timely availability of suf
ficient funds for the Office of the Public Advocate to 
carry on an active and aggressive effort to advance and 
protect Maine ' s  public interest in this proceeding, 
there is a real risk that the resources needed to ensure 
that the necessary repairs to FairPoint ' s  OSSIBSS 
back office systems may not be set aside by the bank
ruptcy court and reserved for these critically important 
repairs ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Office of the Public Advocate; spe
cial assessment on telecommunications entities. 
Notwithstanding any other provision of law, in fiscal 
year 2009- 1 0, every telecommunications entity subject 
to an assessment under the Maine Revised Statutes, 
Title 35 -A, section 1 1 6, subsection 8 is subject to an 
additional assessment on its intrastate gross operating 
revenues sufficient to produce $ 1 00,000 total . The 
revenues produced from this assessment are trans
ferred to the Public Advocate Regulatory Fund and 
may only be used for the costs associated with repre
senting Maine telecommunications ratepayers and 
Maine ' s  public interests in the FairPoint Communica
tions bankruptcy proceedings in United States Bank
ruptcy Court, Southern District of New York. 

Sec. 2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
PUBLIC ADVOCATE 

Public Advocate 0410 

Initiative : Provides an allocation for expenditures 
anticipated in FairPoint Communications bankruptcy 
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proceedings for retention of  outside counsel and re
lated costs. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

OTHER SPECIAL 

REVENUE FUNDS TOTAL 

2009-10 2010-1 1  

$ 1 00,000 $0 

$ 1 00,000 $0 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 , 20 1 0 . 

CHAPTER 31  

H.P. 858 - L.D. 1239 

An Act To Provide Funding To 
Educate Homeowners in 

Integrated Pest Management 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Transfer from the Board of Pesti
cides Control to University of Maine Coopera
tive Extension. Notwithstanding any other provi
sion of law, the State Controller shall transfer $50,000 
by August 1 ,  20 1 0  from the Board of Pesticides Con
trol program, Other Special Revenue Funds account 
within the Department of Agriculture, Food and Rural 
Resources to the UM Cooperative Extension - Pesti
cide Education program, Other Special Revenue Funds 
account within the University of Maine System. 

Sec. 2. Appropriations and allocations. 
The following appropriations and allocations are 
made. 
UNIVERSITY OF MAINE SYSTEM, BOARD OF 
TRUSTEES OF THE 

UM Cooperative Extension - Pesticide Education 
Z059 

Initiative : Allocates one-time funds for the homeowner 
integrated pest management education program. The 
university may not assess facilities or administration 
charges on this grant. 
OTHER SPECIAL 

REVENUE FUNDS 

All Other 

2009-10 

$0 

2010-11  

$50,000 
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OTHER SPECIAL 

REVENUE FUNDS TOTAL 
$0 

See title page for effective date. 

CHAPTER 32 

S.P. 607 - L.D. 1601 

An Act To Create the 
Lincolnville Sewer District 

$50,000 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Territorial limits; corporate name; 
purpose. The territory of the Town of Lincolnville 
described as follows: Beginning at a point on the shore 
of the Atlantic Ocean at the ferry terminal 440 1 6 '  
49.4826" latitude and -690 0 '  2 1 .4 1 28" longitude; 
thence in a southwesterly direction 440 1 6 ' 40.7856" 
latitude and -690 0 '  36 .9390" longitude to Route I at 
Dickenson; thence in a northwesterly direction 440 I T  
9 . 1 032" latitude and -690 0 '  58 . 3740" longitude to 
Route 1 73 ;  thence in a northeasterly direction 440 I T  
1 8 . 1 284" latitude and -690 0 '  30 .3336" longitude to 
Route 1 at Windsor Chair; thence in a southeasterly 
direction 440 I T  1 2 .8904" latitude and -690 0 '  
1 8 .4328" longitude to  the shore of the Atlantic Ocean; 
thence southerly along the shore to the point of begin
ning; and its inhabitants constitute a body politic and 
corporate under the name of Lincolnville Sewer Dis
trict, referred to in this Act as ''the district," for the 
purpose of supplying the town and its inhabitants and 
others within the territory of the district with sewer 
and water services. 

Sec. 2. Powers as sewer district. Except as 
otherwise expressly provided in this Act, the district, 
for the purposes of supplying the Town of Lincolnville 
and its inhabitants and others within the territory of the 
district with sewer services, has all the powers, rights, 
privileges and authority and is subject to all the re
quirements and restrictions of a sanitary district 
formed under the Maine Revised Statutes, Title 3 8, 
chapter 1 1 , except that sections 1 062, 1 1 0 1 ,  1 1 02, 
1 1 03 ,  1 1 04, 1 1 05 ,  1 1 06 and 1 1 62 do not apply to the 
district and any notice of impending automatic fore
closure issued by the district pursuant to section 1 208 
must bear the name "Lincolnville Sewer District" in all 
appropriate locations. 

Sec. 3.  Powers and authority as water util
ity. Except as otherwise expressly provided in this 
Act, the district, for the purposes of performing the 
functions of a water utility, has all the powers, rights, 
privileges and authority and is subject to all the re
quirements and restrictions of a standard water district 
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under the Maine Revised Statutes, Title 35-A, chapter 
64. 

Sec. 4. Additional powers. The district has 
the authority to provide water and wastewater service 
to the customers of the district and to residents in the 
Town of Lincolnville outside the territory described in 
section l .  

Sec. 5. Number of trustees. The board of 
trustees of the district is composed of 3 trustees. Trus
tees must be residents and voters of the district. 

Sec. 6. First board. The fIrst board is ap
pointed by the municipal officers of the Town of Lin
colnville. The terms of the fIrst board are governed by 
the Maine Revised Statutes, Title 35 -A, section 64 1 0, 
subsection 4 .  

Sec. 7. Terms of trustees; vacancies. After 
the appointment of the fIrst board of trustees of the 
district, trustees are elected to 3 -year terms in accor
dance with the Maine Revised Statutes, Title 35 -A, 
section 64 10 .  Vacancies are fIlled in accordance with 
Title 35 -A, section 64 1 0 . 

Sec. 8. Eminent domain. The district has no 
eminent domain authority outside the district. 

Sec. 9. Town responsibility. Except for the 
initial appointment of the board of trustees and the 
initial referendum, the Town of Lincolnville is not 
responsible for any acts of the district. 

Sec. 10. Referendum; effective date. This 
Act takes effect when approved only for the purpose 
of permitting its submission to the legal voters within 
the territory described in section I of this Act at a 
town meeting called for that purpose and held by July 
1 , 20 12 .  The meeting must be called by the municipal 
officers of the Town of Lincolnville and be held at the 
regular voting place. The meeting must be called, 
advertised and conducted according to the law relating 
to municipal elections, except that the registrar of vot
ers is not required to prepare or the clerk to post a new 
list of voters. For the purpose of registration of voters, 
the registrar of voters must be in session the secular 
day preceding the meeting. The subject matter of this 
Act is reduced to the following question: 

"Do you favor creating the Lincolnville 
Sewer District?" 
The results must be declared by the municipal of

fIcers of the Town of Lincolnville and due certifIcate 
of the results fIled by the clerk with the Secretary of 
State. 

This Act takes effect for all other purposes imme
diately upon its acceptance by a majority of the legal 
voters voting at the town meeting. Failure to achieve 
the necessary approval by a majority of voters at a 
town meeting does not prohibit subsequent referenda 
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consistent with this section, a s  long as the town meet
ings are held prior to July 1 ,  20 12 .  

Effective pending referendum. 

CHAPTER 33 

H.P. 1240 - L.n. 1743 

An Act To Provide for the 2010 
and 201 1  Allocations of the 

State Ceiling on Private 
Activity Bonds 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 1 0, 
section 363 and Private and Special Law 2009, chapter 
1 4  make a partial allocation of the state ceiling on pri
vate activity bonds to some issuers for calendar year 
20 1 0, but leave a portion of the state ceiling unallo
cated and do not provide sufficient allocations for cer
tain types of private activity bonds that may require an 
allocation prior to the effective date of this Act if not 
enacted on an emergency basis; and 

Whereas, if these bond issues must be delayed 
due to lack of available state ceiling, the rates and 
terms under which these bonds may be issued may be 
adversely affected, resulting in increased costs to 
benefIciaries or even unavailability of fInancing for 
certain projects ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Allocation to the Treasurer of 
State. The $5 ,000,000 in state ceiling for calendar 
year 20 1 0  previously allocated to the Treasurer of 
State remains allocated to the Treasurer of State to be 
used or reallocated in accordance with the Maine Re
vised Statutes, Title 1 0, section 363 ,  subsection 5 for 
calendar year 20 1 0 .  Five million dollars of the state 
ceiling for calendar year 20 1 1 is allocated to the 
Treasurer of State to be used or reallocated in accor
dance with Title 1 0, section 363 ,  subsection 5 .  

Sec. 2. Allocation to the Finance Authority 
of Maine. The state ceiling on private activity bonds 
allocated to the Finance Authority of Maine is as fol
lows. 
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1 .  The $40,000,000 in state ceiling for calendar 
year 20 1 0  previously allocated to the Finance Author
ity of Maine remains allocated to the Finance Author
ity of Maine to be used or reallocated in accordance 
with the Maine Revised Statutes, Title 1 0, section 363 ,  
subsection 6 for calendar year 20 1 0 . Forty million 
dollars of the state ceiling for calendar year 20 1 1  is 
allocated to the Finance Authority of Maine to be used 
or reallocated in accordance with Title 1 0, section 363 ,  
subsection 6 .  

2 .  The $60,000,000 in state ceiling for calendar 
year 20 1 0  previously allocated to the Finance Author
ity of Maine remains allocated to the Finance Author
ity of Maine, the entity designated pursuant to the 
Maine Revised Statutes, Title 20-A, section 1 1 407, to 
be used or reallocated in accordance with Title 1 0, 
section 363 ,  subsection 8-A. Ten million dollars of 
previously unallocated state ceiling for calendar year 
20 1 0  is allocated to the Finance Authority of Maine to 
be used or reallocated in accordance with Title 1 0, 
section 363 ,  subsection 8-A for calendar year 20 1 0 . 
Forty million dollars of the state ceiling for calendar 
year 20 1 1  is allocated to the Finance Authority of 
Maine, the entity designated pursuant to Title 20-A, 
section 1 1407, to be used in accordance with Title 1 0, 
section 363 ,  subsection 8-A. 

Sec. 3. Allocation to the Maine Municipal 
Bond Bank. The $ 1 0,000,000 of the state ceiling for 
calendar year 20 1 0  previously allocated to the Maine 
Municipal Bond Bank remains allocated to the Maine 
Municipal Bond Bank to be used or reallocated in ac
cordance with the Maine Revised Statutes, Title 1 0, 
section 363 ,  subsection 7 for calendar year 20 1 0 . Ten 
million dollars of the state ceiling for calendar year 
20 1 1  is allocated to the Maine Municipal Bond Bank 
to be used or reallocated in accordance with Title 1 0, 
section 363 ,  subsection 7 .  

Sec. 4. Allocation to the Maine Educa
tional Loan Authority. Twenty million dollars of 
the $40,000,000 of state ceiling for calendar year 20 1 0  
previously allocated to the Maine Educational Loan 
Authority remains allocated to the Maine Educational 
Loan Authority to be used or reallocated in accordance 
with the Maine Revised Statutes, Title 1 0, section 363 ,  
subsection 8 for calendar year 20 10 .  Twenty million 
dollars of the state ceiling for calendar year 20 1 1 is 
allocated to the Maine Educational Loan Authority to 
be used in accordance with Title 1 0, section 363 ,  sub
section 8 .  

Sec. 5 .  Allocation to  the Maine State 
Housing Authority. The $50,000,000 of the state 
ceiling for calendar year 20 1 0  previously allocated to 
the Maine State Housing Authority remains allocated 
to the Maine State Housing Authority to be used or 
reallocated in accordance with the Maine Revised 
Statutes, Title 1 0, section 363 ,  subsection 4 in calendar 
year 20 1 0 . Forty million dollars of the state ceiling for 
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calendar year 20 1 1  i s  allocated t o  the Maine State 
Housing Authority to be used or reallocated in accor
dance with Title 1 0, section 363 ,  subsection 4 .  

Sec. 6. Unallocated state ceiling. Of the 
state ceiling for calendar year 20 1 0, $78,775 ,000 is 
unallocated and must be reserved for future allocation 
in accordance with applicable laws. Of the state ceil
ing for calendar year 20 1 1 ,  $ 1 1 8,775 ,000 is unallo
cated and must be reserved for future allocation in 
accordance with applicable laws. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 5, 20 1 0 . 

CHAPTER 34 

S.P. 669 - L.D. 1746 

An Act To Make Allocations 
from Maine Turnpike 

Authority Funds for the Maine 
Turnpike Authority for the 

Calendar Year Ending 
December 31 ,  201 1 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Allocation. Gross revenues of the 
Maine Turnpike Authority for the calendar year end
ing December 3 1 ,  20 1 1  must be segregated, appor
tioned and disbursed as designated in the following 
schedule. 
MAINE TURNPIKE 

AUTHORITY 

Administration 

Personal Services 

All Other 

TOTAL 

Accounts and Controls 

Personal Services 

All Other 

TOTAL 

Highway Maintenance 

2011 

$ 1 ,224,286 

1 ,836,660 

$3,060,946 

$2,864,505 

1 ,3 0 1 ,395 

$4, 1 65 ,900 
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Personal Services 

All Other 

TOTAL 

Equipment Maintenance 

Personal Services 

All Other 

TOTAL 

Fare Collection 

Personal Services 

All Other 

TOTAL 

Public Safety and Special Ser

vices 

Personal Services 

All Other 

TOTAL 

Building Maintenance 

Personal Services 

All Other 

TOTAL 

Subtotal of Line Items Budgeted 

General Contingency - 5% of l ine 

items budgeted for 20 1 1  ( 1 0% 

allowed) 

MAINE TURNPIKE 

AUTHORITY 

TOTAL REVENUE FUNDS 

$4,53 1 ,967 

3,373 ,926 

$7,905,893 

$ 1 , 1 1 9,432 

1 ,904,3 1 8  

$3,023,750 

$ 1 1 ,579,643 

4,935,537 

$ 1 6,5 1 5 , 1 80 

$486,450 

5,44 1 ,594 

$5,928,044 

$620,605 

659,88 1 

$ 1 ,280,486 

$4 1 ,880, 1 99 

2,094,009 

$43 ,974,208 

Sec. 2. Transfer of allocations. Any balance 
of the allocation for "General Contingency" made by 
the Legislature for the Maine Turnpike Authority may 
be transferred at any time prior to the closing of the 
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books to any other allocation or subdivision of  any 
other allocation made by the Legislature for the use of 
the Maine Turnpike Authority for the same calendar 
year. Any balance of any other allocation or subdivi
sion of any other allocation made by the Legislature 
for the Maine Turnpike Authority that at any time is 
not required for the purpose named in the allocation or 
subdivision may be transferred at any time prior to the 
closing of the books to any other allocation or subdivi
sion of any other allocation made by the Legislature 
for the use of the Maine Turnpike Authority for the 
same calendar year subject to review by the joint 
standing committee of the Legislature having jurisdic
tion over transportation matters. Financial statements 
describing the transfer, other than a transfer from 
"General Contingency, "  must be submitted by the 
Maine Turnpike Authority to the Office of Fiscal and 
Program Review 30  days before the transfer is to be 
implemented. In the case of extraordinary emergency 
transfers, the 30-day prior submission requirement 
may be waived by vote of the committee. These fi
nancial statements must include information specify
ing the accounts that are affected, amounts to be trans
ferred, a description of the transfer and a detailed ex
planation as to why the transfer is needed. 

Sec. 3. Encumbered balance at year-end. 
At the end of each calendar year, encumbered balances 
may be carried to the next calendar year. 

Sec. 4. Supplemental information. As re
quired by the Maine Revised Statutes, Title 23 ,  section 
1 96 1 ,  subsection 6, the following statement of the 
revenues in 20 1 1 that are necessary for capital expen
ditures and reserves and to meet the requirements of 
any resolution authorizing bonds of the Maine Turn
pike Authority during 20 1 1 , including debt service and 
the maintenance of reserves for debt service and re
serve maintenance, is submitted. 
Turnpike Revenue Bond Resolu

tion Adopted April 18, 199 1 ;  

Issuance o f  Bonds Authorized 

Pursuant to the Maine Revised 

Statutes, Title 23, section 1968, 

subsections 1 and 2 

Debt Service Fund 

Reserve Maintenance Fund 

General Reserve Fund, to be 
applied as follows : 

Capital Improvements 

201 1 

$32,436,225 

30,000,000 

1 ,2 1 3 ,444 
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Debt Service Fund under the 

General Special Obligation 

Bond Resolution Adopted 
May 1 5, 1 996; Issuance of 
Bonds Authorized Pursuant 

to the Maine Revised Stat
utes, Title 23, section 1 968, 
subsection 2-A 

2,467,8 1 3  

TOTAL $66, 1 1 7,482 

See title page for effective date. 

CHAPTER 35 

H.P. 1065 - L.D. 1516 

An Act To Amend the Charter 
of the Dexter Utility District 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1. P&SL 1971, c. 29, §14-A is enacted to 
read: 

Sec. 14-A. Authority to disconnect water 
for nonpayment of sewer service. Notwithstand
ing any other provision of law, in the event a user of 
the district ' s  sewer system fails within a reasonable 
time to pay the district' s  rates, fees or charges for 
sewer service, the district may disconnect water ser
vice to the user, as long as the disconnection is ac
complished in accordance with procedures established 
in applicable law or rules governing disconnection of 
utility services and terms and conditions approved by 
the Public Utilities Commission. 

See title page for effective date. 

CHAPTER 36 

H.P. 1075 - L.D. 1525 

An Act To Create the 
Buckfield Water District 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Territory. The inhabitants of and the 
territory within that part of the Town of Buckfield 
described as follows constitute a standard district un
der the name of the Buckfield Water District, referred 
to in this Act as "the district, " for the purpose of sup
plying the district and the inhabitants of the district 
with pure water for domestic, commercial, sanitary, 
industrial, agricultural and municipal purposes : Buck
field Tax Map 6, Block 1 ,  Parcel 14 ;  Buckfield Tax 
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Map 6 ,  Block 2 ,  Parcels 1 and 2 ;  Buckfield Tax Map 
6, Block 3 ,  Parcels 1 , 3 , 5 , 27, 27. 1 , 28, 29, 30, 3 1 , 32, 
34, 34. 1 , 35  and 35 . 1 ;  Buckfield Tax Map 6, Block 4, 
Parcels 1 .2 and 3; Buckfield Tax Map 7, Block 4, Par
cels 1 0, l OA, 1 1 , 1 2  and 2 1 ;  Buckfield Tax Map 12 ,  
Block 1 ,  Parcels 1 , 2, 2 . 1 , 3 , 3 . 1 , 4, 4 . 1 , 4 .2, 5 , 6, 7, 8 ,  
9, 9 . 1 ,  12 ,  14 ,  15 and 1 7 ; Buckfield Tax Map 12 ,  
Block 2, Parcels 2, 5 ,  6, 7, 7 . 1 ,  8 ,  9, 9 . 1  and 9.2; Buck
field Tax Map 12 ,  Block 3, Parcels 2, 3, 4, 5, 6 . 1 ,  6.2, 
6 .3 , 6.4, 6 .5 , 6 .6, 6 .7, 6 .8 , 6.9, 6 . 1 0, 6 . 1 1 , 6 . 1 2, 6. 1 3  
and 6 . 1 4 ; Buckfield Tax Map 1 2, Block 4 ,  Parcels 3 ,  
3 .2, 6 ,  7 and 8 ;  Buckfield Tax Map 12 ,  Block 8, Par
cels 6, 7, 8, 8A, 9, 1 0, 1 2, 1 4, 1 5 ,  1 6, 1 7  and 20; Buck
field Tax Map 1 2, Block 9, Parcels 1 ,  1 . 1 , 1 .2, 2, 3 , 4, 
5 ,  6, 6A, 7, 8 and 1 1 ; Buckfield Tax Map 12, Block 
1 0, Parcels 1 and IB ;  Buckfield Tax Map l 3 ,  Block 1 ,  
Parcels 1 , 2, 3 , 4, 6, 7, 9, 1 0, 1 1 , 12 ,  l 3 ,  1 4, 1 5 , 1 7, 1 9, 
20, 2 1 , 22, 23 , 26, 27, 28, 29, 30, 3 1  and 3 1 . 1 ;  Buck
field Tax Map 1 3 ,  Block 2, Parcels 1 , 2 , 3 , 4, 5 , 6, 7, 8, 
9, 1 0, 1 1 , 12 ,  l 3 ,  14 ,  1 5 ,  1 6, 1 7, 1 8, 1 9, 20, 2 1  and 22; 
Buckfield Tax Map l 3 ,  Block 3, Parcels 1, 2, 3 ,  4, 5, 
6, 6A, 7, 8 . 1 ,  9, 1 0, 1 1 , 12, 1 2A, l 3 ,  1 4, 1 7, 1 7A, 1 8 , 
1 9, 20 and 2 1 ;  Buckfield Tax Map 1 4, Block 1 ,  Par
cels 1 ,  2, 3 ,  4, 5, 6 and 7; Buckfield Tax Map 14, 
Block 2, Parcels 1 ,  2, 3, 4, 5, 6, 7, 8, 9, 1 0, 1 1 , 1 1 . 1 ,  
12 ,  l 3 ,  14 ,  1 5 , 1 6, 1 7, 1 8 , 1 9, 20, 2 1 , 22, 23 , 24, 25, 
26, 27, 28, 29, 30 and 3 1 ;  Buckfield Tax Map 14 ,  
Block 3 ,  Parcels 1 , 2, 3 , 4, 5 ,  6, 7, 8 and 9; as such tax 
maps existed on April 1 ,  2009. 

Sec. 2. Powers; authority; duties. The dis
trict has all the powers and authority and is subject to 
all the requirements and restrictions provided in the 
Maine Revised Statutes, Title 35 -A, chapter 64, except 
as otherwise provided in this Act. 

Sec. 3. Additional powers. The district is au
thorized to provide service to customers in the Town 
of Buckfield outside the territory described in section 
1 of this Act. 

Sec. 4. Power to take water. The district is 
authorized to take, to hold and to convey within the 
Town of Buckfield and from any part of the town wa
ter from any surface water or groundwater source 
within the town, including but not limited to North 
Pond. 

Sec. 5. Number of trustees. All of the affairs 
of the district are managed by a board of trustees com
posed of 3 members who must reside within the terri
tory of the district and are elected in accordance with 
the Maine Revised Statutes, Title 35 -A, section 64 10 .  
The terms of  the first board are determined i n  accor
dance with Title 35 -A, section 64 1 0 . Vacancies are 
filled in accordance with Title 35 -A, section 64 10 .  

Sec. 6 .  Acquisition of  property of  Buck
field Village Corporation. This section and sec
tions 7 and 8 of this Act are contingent on the follow
ing, referred to in this Act as "the precondition" :  the 
achievement by the Buckfield Village Corporation, a 
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corporation organized and existing pursuant to Private 
and Special Law 1 887, chapter 58 ,  as amended, and 
the district of a restructuring, refmancing or other rear
rangement of the outstanding debt of the Buckfield 
Village Corporation in a manner acceptable to the 
holder of the debt, the district and the corporation that 
allows the district to assume that debt under the terms 
of this Act. If the precondition is met, the district ac
quires under the terms contained in this charter all of 
the plant, properties, assets, franchises, rights and 
privileges owned by the Buckfield Village Corpora
tion, including, without limitation, lands, buildings, 
piping, plants and other appliances and property used 
or usable for supplying water for domestic, commer
cial, sanitary, industrial, agricultural and municipal 
purposes. The consideration paid for the plant, proper
ties, assets, franchises, rights and privileges is the as
sumption by the district of all of the outstanding debts, 
obligations and liabilities of the Buckfield Village 
Corporation, including, without limitation, the as
sumption by the district of any outstanding notes or 
bonds of the Buckfield Village Corporation that are 
due on or after the date of transfer. 

Sec. 7. Buckfield Village Corporation re
quired to sell property to district. If the precon
dition is met, the Buckfield Village Corporation shall 
under the terms contained in this charter sell, transfer 
and convey to the district by appropriate instruments 
of conveyance all of its plants, properties, assets, fran
chises, rights and privileges, including, without limita
tion, lands, buildings, piping, plants and other appli
ances and property used or usable for supplying water 
for domestic, commercial, sanitary, industrial, agricul
tural and municipal purposes, in consideration of the 
assumption by the district of all of the outstanding 
debts, obligations and liabilities of the Buckfield Vil
lage Corporation, including, without limitation, the 
assumption of any outstanding notes or bonds of the 
Buckfield Village Corporation that are due on or after 
the date of the transfer. 

Sec. 8. Dissolution and termination of 
Buckfield Village Corporation; pledge of reve
nues. If and when all debts, obligations and other li
abilities of the Buckfield Village Corporation have 
been paid in full and discharged or the holders or own
ers of all debts, obligations and other liabilities that 
have not been paid in full and discharged have as
sented to the assumption of the debts, to the obliga
tions and other liabilities that have not been paid by 
the district and to the novation and substitution of the 
district as obligor in place of the Buckfield Village 
Corporation and when the transfer of property pursu
ant to section 7 of this Act is complete, the clerk of the 
Buckfield Village Corporation shall file a certificate to 
that effect with the Secretary of State and the corpo
rate existence of the Buckfield Village Corporation 
terminates .  After filing the certificate with the Secre
tary of State, the clerk of the Buckfield Village Corpo-
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ration shall submit legislation to repeal Private and 
Special Law 1 887, chapter 5 8  and all amendatory 
laws. Until the corporate existence of the Buckfield 
Village Corporation is terminated pursuant to this sec
tion, the gross revenues derived by the Buckfield Vil
lage Corporation from the sale of water service within 
the area comprising the former limits of the Buckfield 
Village Corporation must be applied first to the pay
ment of expenses and 2nd to payments of debts, obli
gations and other liabilities of the Buckfield Village 
Corporation assumed by the district pursuant to this 
charter. 

Sec. 9. Statutes not affected; rights con
ferred subject to provisions of law. Nothing in 
this charter is intended to repeal or may be construed 
as repealing the whole or any part of any provision of 
the Maine Revised Statutes, Title 35 -A, and all the 
rights and duties contained in this charter with respect 
to water utility functions must be exercised and per
formed by the district in accordance with all applicable 
provisions of Title 35 -A. 

Sec. 10. Referendum; effective date. This 
Act takes effect 90 days after the adjournment of the 
Second Regular Session of the 1 24th Legislature only 
for the purpose of permitting its submission to the le
gal voters within the territory described in section 1 of 
this Act voting at a regular or special election called 
and held within 2 years after passage of this Act. The 
election must be called, advertised and conducted ac
cording to the law relating to municipal elections, ex
cept that the municipal officers are not required to 
prepare or the town clerk to post a new list of voters. 
For the purpose of registration of voters, the registrar 
is required to be in session the 3 secular days next pre
ceding the election, of which the first 2 days must be 
devoted to registration of the voters and the last day to 
verification of the list and completion of the records of 
these sessions. The subject matter of this Act is re
duced to the following question: 

"Do you favor creating the Buckfield Water 
District and transferring assets and liabilities 
of the Buckfield Village Corporation to the 
Buckfield Water District?" 
The results of the election must be declared by the 

municipal officers of the Town of Buckfield and due 
certificate of the results filed by the town clerk with 
the Secretary of State. 

This Act takes effect for all purposes immediately 
upon its approval by a majority of the legal voters vot
ing at the election. 

Effective pending referendum. 
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CHAPTER 37 

H.P. 1250 - L.D. 1756 

An Act To Amend the Charter 
of the Gardiner Water District 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  P&SL 1903, c. 82, §16 is enacted to 
read: 

Sec. 16. Purchase water. Notwithstanding 
the Maine Revised Statutes, Title 22, chapter 60 1 ,  
subchapter 5 ,  the Gardiner Water District i s  authorized 
to purchase nonfluoridated water from the Hallowell 
Water District. The Gardiner Water District shall pro
vide all of its customers that may be affected by the 
change from fluoridated to nonfluoridated water with 
written notice of the change. The Gardiner Water Dis
trict shall also inform the customers that may be af
fected by the change that if a customer wishes to con
tinue to receive the benefits of fluoride, the customer 
should contact the customer's dentist or health care 
provider. 

See title page for effective date. 

CHAPTER 38 

S.P. 690 - L.D. 1783 

An Act To Amend the Charter 
of the Kennebec Water District 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  P&SL 1899, c. 200, §1 ,  as repealed 
and replaced by P&SL 1 965,  c. 54, is amended to 
read: 

Sec. 1. Incorporation. The territory and peo
ple within the City of Waterville, and the +eWHS Town 
of Winslow and the Town of Fairfield, shall constitute 
a body politic and corporate under the name of the 
Kennebec Water District for the purpose of supplying 
the inhabitants of said the district and of the +eWHS 
Town of Benton and theTown of Vassalboro and all 
said the municipalities with pure potable water for 
domestic and all other lawful purposes. The reGords of 
the Kel'lllebeG Water DistriGt are pl:lbliG and meetiRgs 
of the tF\:lstees shall be OpeR. The district is subject to 
the freedom of access laws under the Maine Revised 
Statutes, Title 1 ,  chapter 1 3 ,  subchapter l .  

Sec. 2. P&SL 1899, c. 200, §2 is amended to 
read: 

Sec. 2. Take water. Said The district is hereby 
authorized for the purposes aforesaid, of this Act to 
take and hold sufficient water of any source located 
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within the territory of the district and of the Kennebec 
River, the Messalonskee stream Stream or its tributary 
lakes, or the Sebasticook river River or its tributary 
lakes, including China Lake, and may take and hold by 
purchase or otherwise, any land or real estate neces
sary for erecting dams, power, or reservoirs or fer pre
serving purity of the water and water shed watershed, 
and for laying and maintaining aqueducts for conduct
ing, discharging, distributing and disposing of water. 

The district is authorized and empowered to exer
cise the right of eminent domain and to acquire and 
hold either by purchase or exercise of its right of emi
nent domain any land, real estate, easements or inter
ests in any land, real estate or easements or water 
rights or interest in water rights for all the purposes of 
the district ' s  incorporation. 

When the district takes land or easements on land 
for its use, the district may mark the lines and bounda
ries of the land or easements by suitable monuments. 

Proceedings for condemnation by the district must 
be commenced by filing in the office of the county 
commissioners of the county where the property is 
situated a certificate of taking accompanied by plans 
and descriptions of the property together with the 
names of the party or parties who are owners of record 
of the property and then proceedings must be held for 
the appraisal of damages as in the case of laying out 
highways by the county commissioners . 

Any appeal of the district's determination of dam
ages must be filed with the county commissioners 
within 30 days of notice of the district's written deci
sion provided by personal service in hand by an officer 
duly qualified to serve civil process in this State or by 
certified mail return receipt requested. 

Sec. 3. P&SL 1899, c. 200, §5, as repealed 
and replaced by P&SL 1 995,  c .  40, § 1 and affected by 
§4, is amended to read: 

Sec. 5. Trustees; how elected. All of the af
fairs of the district are managed by a board of trustees 
composed of 1 0  members, 4 of whom are elected by a 
plurality of voters of the City of Waterville, 2 of 
whom are elected by a plurality of voters of the Town 
of Winslow, 2 of whom are elected by a plurality of 
voters of the Town of Fairfield, one of whom is 
elected by a plurality of voters of the Town of Benton 
and one of whom is elected by a plurality of voters of 
the Town of Vassalboro. Trustees must be residents of 
the towns in which they are elected. Nominations and 
elections must be conducted in accordance with the 
Maine Revised Statutes, Title 35 -A, chapter eJ- 64, 
except as specifically provided in subsection 3 of this 
section. 

1. Organization; conduct of business. As soon 
as convenient after the election of trustees, the trustees 
shall hold a meeting in the Gity rooms in the City of 
Waterville at a location within Waterville, Winslow, 
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Fairfield, Benton or Vassalboro and organize by the 
election of a president and clerk, adopt a corporate seal 
and, when necessary, may choose a treasurer and all 
other necessary officers and agents for the proper con
duct and management ofthe affairs of the district. 
All decisions of the board of trustees must be by a 
majority of those present and voting. A quorum of the 
board of trustees is 7 trustees. 
Trustees are entitled to compensation in accordance 
with Title 35-A, chaflter 63 section 64 1 0, subsection 7 .  

2. Bylaws. The trustees may adopt and establish 
such bylaws as are necessary for the proper manage
ment of the affairs of the district. 

3. Election; vacancy. Whenever the term of of
fice of a trustee expires, the trustee ' s  successor must 
be elected as provided in this section. For the purpose 
of election, a special an election must be called and 
held between October 1 st and November 30th prior to 
the expiration of the trustee ' s  term, the election to be 
called by the municipal officers of the appropriate city 
or town. The term of the trustee so elected begins on 
the first Wednesday of January following the election. 
The trustee so elected shall serve the full term of 3 
years . 
If any vacancy arises in the membership of the board 
of trustees, it must be filled by appointment for the 
unexpired term by the municipal officers of the town 
from which the trustee was elected. 

All special elections held pursuant to this section 
must be paid for by the district. When any trustee 
ceases to be a resident of the town or city from which 
the trustee was elected, the trustee shall vacate the 
office of trustee and the vacancy must be filled as pro
vided in this section. All trustees are eligible for re
election, except that a person who is serving as a mu
nicipal officer in Waterville, Winslow, Fairfield, Ben
ton or Vassalboro is not eligible for nomination or 
election as trustee and no trustee may serve more than 
2 consecm:ive terms. 

Sec. 4. P&SL 1899, c. 200, §6 is repealed. 
Sec. 5. P&SL 1899, c. 200, §7 is repealed. 
Sec. 6. P&SL 1899, c. 200, §8 is repealed. 
Sec. 7. P&SL 1899, c. 200, §9 is repealed. 
Sec. 8. P&SL 1899, c. 200, §10, as amended 

by P&SL 1 905,  c. 1 52, §§3  and 9, is further amended 
to read: 

Sec. 10. Issue bonds. The trustees of the dis
trict may, for the purpose of paying any necessary 
expenses and liabilities incurred under the provisions 
of this act Act including the expenses incurred iH--ac
Cflliring the property of the Maine Water Company by 
p1:lFchase or otherwise, in securing sources of supply, 
taking water and land, paying damages, laying pipes, 
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constructing, maintaining and operating a water plant, 
and making renewals, extensions, additions and im
provements to the same to the district's facilities, issue 
from time to time bonds or notes of the district to an 
amount necessary in the judgment of the trustees 
therefore. Said The bonds shall be a or notes are legal 
obligation obligations of said the water district,--which 
is hereby declared to be a Cfllasi mHnicipal corporation 
within the meaning of section ninety six, chaflter 
forty seven of the revised starutes, and all the provi 
sions of said section shall be aflplicable thereto. 

The district is authorized to fund and refund in
debtedness by the issuance of bonds or notes to mature 
serially, at such times and in such amounts as the trus
tees determine. The annual installments of each issue 
may not be less than 2 1 12% of the principal amount of 
the issue, and the first of such installments is payable 
not later than 3 years from the date of such bonds or 
notes and the last of which is payable not later than 40 
years from that date. 

The district is authorized to refund its indebted
ness from time to time in whole or in part as the trus
tees determine to be in the best interest of the district 
and to borrow money temporarily for any of the le
gitimate pU1J?oses of the district. 

Sec. 9. P&SL 1899, c. 200, §11 ,  as amended 
by P&SL 1 98 1 ,  c. 4 1 ,  §2, is further amended to read: 

Sec. 1 1 .  Rates. All individuals, firms and cor
porations or other entities, whether private, public or 
municipal, shall pay to the treasurer of said the district 
the rates established by said the board of trustees for 
all water used by them, and said the rates shall must be 
uniform in their application within the district. Said 
The rates shall be so are established as to provide 
revenue for the following purposes : 

I I. To pay the current running expenses for QI!: 
erating and maintaining the water system and provide 
for such extensions and renewals as may become nec
essary. 

II �. To provide for payment of principal and in
terest on the indebtedness of the district 

III 1. To provide each year a sum necessary to 
amortize over the life of the bonds or notes of the dis
trict the current portion of the bonded indebtedness of 
the district, but equal to not less than one per cent per
cent of the entire indebtedness of the district, which 
sum shall must be turned into a sinking fund to pro
vide for final extinguishment of the funded debt or 
applied to the payment of serial bonds indebtedness 
coming due in that year. The money set aside for the 
sinking fund shall must be devoted to retirement of the 
district' s obligations or invested in such securities as 
savings banks are allowed to hold, or deposited at in
terest in savings banks, commercial banks and savings 
and loan associations, provided as long as and to the 
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extent that such deposits are insured by any provisions 
of federal law. 

I¥ 1. If any surplus remains at the end of the 
year, it the surplus may be transferred to the sinking 
fund. 

Sec. 10. P&SL 1899, c. 200, §12, as amended 
by P&SL 1 9 1 1 ,  c. 75 ,  is repealed. 

Sec. 1 1 .  P&SL 1899, c. 200, §14, as amended 
by P&SL 1 9S 1 ,  c. 4 1 ,  §3 ,  is repealed. 

Sec. 12. P&SL 1899, c. 200, §15 is repealed. 
Sec. 13. P&SL 1899, c. 200, §16 is repealed. 
Sec. 14. P&SL 1905, c. 152, §4 is repealed. 
Sec. 15. P&SL 1905, c. 152, §5 is repealed. 
Sec. 16. P&SL 1905, c. 152, §6 is repealed. 
Sec. 17. P&SL 1905, c. 152, §7 is repealed. 
Sec. 18. P&SL 1905, c. 152, §8 is repealed. 
Sec. 19. P&SL 1927, c. 79, §2 is repealed. 
Sec. 20. P&SL 1927, c. 79, §3 is repealed. 
Sec. 21 .  P&SL 1981, c. 41, §4 is repealed. 

See title page for effective date. 

CHAPTER 39 

H.P. 1259 - L.D. 1769 

An Act To Extend Access to 
Federal Health Insurance 

Premium Assistance 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the American Recovery and Rein
vestment Act of 2009 provided health insurance pre
mium assistance for a period of 9 months to persons 
laid off from September 1 ,  200S to December 3 1 ,  2009 
and eligible for continuation of health insurance cov
erage under state law; and 

Whereas, persons eligible for continuation of 
health insurance coverage under state law must be 
provided a 2nd election period to qualify for premium 
assistance through the American Recovery and Rein
vestment Act of 2009; and 

Whereas, Public Law 2009, chapter 244, Part J, 
section 1 provided a 2nd election period to conform to 
federal law; and 

Whereas, the federal Department of Defense 
Appropriations Act, 20 1 0  extends the eligibility period 
for the premium assistance for an additional 2 months 
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through February 2S ,  20 1 0  and extends premium assis
tance to 1 5  months; and 

Whereas, the federal Temporary Extension Act 
of 20 1 0  extends the eligibility period for premium 
assistance for an additional month through March 3 1 ,  
20 1 0; and 

Whereas, immediate enactment of this Act is 
necessary to allow laid-off employees who receive 
premium assistance to qualify for the extended pre
mium assistance; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Extension of current coverage. In
surers and health maintenance organizations that is
sued health insurance coverage during a 2nd election 
period required by Public Law 2009, chapter 244, Part 
J, section 1 and that included a 9-month coverage limit 
as required by that section shall extend that coverage 
by eliminating the 9-month limit. Such coverage may 
not be terminated except as provided by the Maine 
Revised Statutes, Title 24-A, section 2S09-A, subsec
tion 1 1 , paragraphs F and G. 

Sec. 2. Notice requirement. Insurers and 
health maintenance organizations that provide group 
health insurance policies subject to the requirements of 
the Maine Revised Statutes, Title 24-A, section 
2S09-A, subsection 1 1  shall provide notice, as re
quired by Sections 300 1 (a)(7)(A)(ii) and 
300(a)( l 6)(D)(i) of the American Recovery and Rein
vestment Act of 2009 as amended by the federal De
partment of Defense Appropriations Act, 20 1 0, Sec
tion 1 0 1 0  and the federal Temporary Extension Act of 
20 1 0, Section 3. The notice must be provided by first
class mail in a form acceptable to the Superintendent 
of Insurance to eligible employees whose employment 
terminated between September 1 ,  200S and March 3 1 ,  
20 1 0  and who have elected to continue coverage pur
suant to Title 24-A, section 2S09-A, subsection 1 1  and 
to any eligible employees whose employment termi
nates after March 3 1 ,  20 1 0  who are eligible for pre
mium assistance as provided by that section of this Act 
relating to future extensions. 

Sec. 3.  Future extensions. If the Superinten
dent of Insurance determines that the American Re
covery and Reinvestment Act of 2009 is amended to 
extend premium assistance to individuals whose cov
erage terminates after March 3 1 ,  20 1 0, the require
ments of section 2 apply to those individuals .  
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Emergency clanse. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 26, 20 10 .  

CHAPTER 40 

H.P. 388 - L.D. 543 

An Act Concerning the 
Allocation of Power Generated 

by GNE, LLC 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  P&SL 2001 ,  c. 45, §2-A is enacted to 
read: 

Sec. 2-A. Sale of electricity; municipally 
owned electricity provider. Electricity generated 
by the hydropower facilities that is not under contract 
to be sold to the paper production facilities in Milli
nocket and East Millinocket or to any other entity may 
be offered for sale by the owner of the hydropower 
facilities to any municipally owned electricity provider 
serving the Katahdin region, and, if that electricity is 
so offered, the parties shall negotiate in good faith to 
reach mutually agreeable terms of sale. The owner of 
the hydropower facilities may offer to a municipally 
owned electricity provider serving the Katahdin region 
a right of fIrst refusal with respect to the purchase of 
electricity generated by the hydropower facilities. For 
the purposes of this section, "municipally owned elec
tricity provider" means a municipally owned entity 
authorized under applicable law to buy and sell elec
tricity. 

See title page for effective date. 

CHAPTER 41 

H.P. 1321 - L.D. 1830 

An Act To Make 
Administrative Changes to Tax 
Laws To Maintain a Balanced 

Budget 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Legislative findings. The Legislature 
acknowledges that Public Law 2009, chapter 3 82, An 
Act To Implement Tax Relief and Tax Reform, is sus
pended due to the petition of the electors for a referen
dum to be held June 8, 20 1 0  on the law pursuant to the 
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Constitution of  Maine, Article IV, Part Third, Section 
1 7 . The Legislature fInds that certain dates specifIed 
in the suspended law for the implementation of 
changes in the State ' s  tax laws have now passed and 
the application dates for the law, if ratifIed by the vot
ers, would be inconsistent with the intent of the legis
lation. The Legislature also fmds that, because of the 
suspension of the law, if the law is implemented with
out adjustments to its implementation dates, the law 
would result in an unintended budget shortfall of ap
proximately $50,000,000. The Legislature fmds that it 
is essential for the proper administration of the tax 
laws that the dates specifIed in the suspended law be 
updated. 

Sec. 2. Extension of dates. In order to ensure 
the proper administration of the tax laws, this Act ex
tends for one year the implementation dates specifIed 
in Public Law 2009, chapter 3 82 in order to allow for 
proper planning by taxpayers and to maintain a bal
anced state budget. 

Sec. 3. Contingent effective date. This Act 
takes effect only if Public Law 2009, chapter 3 82 is 
not rejected by a majority of the electors voting on that 
measure pursuant to the Constitution of Maine, Article 
IV, Part Third, Section 1 7 . 

Sec. 4. Maine Revised Statutes; revision 
clause. Wherever in the Maine Revised Statutes a 
date appears that is amended or enacted by Public Law 
2009, chapter 3 82, that date is amended to read or 
mean, as appropriate, one year following the specifIed 
year, and the Revisor of Statutes shall implement this 
revision when updating, publishing or republishing the 
statutes .  

See title page for effective date, unless otherwise 
indicated. 

CHAPTER 42 

H.P. 75 - L.D. 91 

An Act To Fund the Maine 
Downtown Center 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  Appropriations and allocations. 
The following appropriations and allocations are 
made. 
EXECUTIVE DEPARTMENT 

Planning Office 0082 

Initiative : Provides a one-time appropriation to recapi
talize the Maine Downtown Center. 
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GENERAL FUND 

All Other 

GENERAL FUND TOTAL 

2009-10 

$0 

$0 

See title page for effective date. 

2010-1 1  

$ 1 0,000 

$ 1 0,000 
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RESOLVES OF THE STATE OF MAINE 
AS PASSED AT 

THE SECOND REGULAR SESSION OF THE 
ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 

2009 

CHAPTER 143 

S.P. 621 - L.D. 1656 

Resolve, To Transfer the 
Ownership of the Bath Armory 

to the City of Bath 

Sec. 1. Bath Armory transfer by quitclaim 
deed. Resolved : That, notwithstanding the re
quirement in the Maine Revised Statutes, Title 37-B, 
section 264 that property must be sold for no less than 
its appraised value, the Adjutant General shall transfer 
the land and buildings constituting the Bath Armory to 
the City of Bath for a sum of no less than $ 1 75 ,000 by 
means of a quitclaim deed, as long as the City of Bath 
agrees to indemnify and hold harmless the State from 
all claims, including any environmental clean-up costs 
that may arise in connection with the land or the build
ings constituting the armory; and be it further 

Sec. 2. Appropriations and allocations. 
Resolved : That the following appropriations and 
allocations are made. 
DEFENSE, VETERANS AND EMERGENCY 
MANAGEMENT, DEPARTMENT OF 

Military Training and Operations 0108 

Initiative : Provides a one-time allocation of funds for 
money received from the sale of the Bath Armory. 
OTHER SPECIAL 2009-10 2010- 1 1  

REVENUE FUNDS 

All Other $0 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$0 

See title page for effective date. 

CHAPTER 144 

H.P. 1 133 - L.D. 1606 

Resolve, To Name a Bridge in 
North Berwick the North 

Berwick Veterans Memorial 
Bridge 

$ 1 75 ,000 

$ 1 75 ,000 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 

90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this resolve has a time-sensitive goal 
of naming a bridge in the Town of North Berwick the 
North Berwick Veterans Memorial Bridge in time for 
veterans ceremonies planned in North Berwick in May 
20 10 ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Bridge named. Resolved : That the 
Department of Transportation shall designate the 
bridge over the Great Works River on State Route 9 in 
the Town of North Berwick as the North Berwick Vet
erans Memorial Bridge and erect appropriate signs that 
identify that bridge as the North Berwick Veterans 
Memorial Bridge . 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 1 0, 20 1 0 . 

CHAPTER 145 

S.P. 580 - L.D. 1502 

Resolve, To Name Route 16/27 
in the Town of Stratton the 

Caleb Dalton Stevens 
Memorial Highway 

Sec. 1. Name the portion of State Route 
16/27 in the Town of Stratton the Caleb Dalton 
Stevens Memorial Highway. Resolved : That the 
Department of Transportation shall name the portion 
of State Route 1 6/27 in the Town of Stratton the Caleb 
Dalton Stevens Memorial Highway, in memory of an 
early pioneer who, with his family, journeyed from 
Kingfield to the intersection of Stratton Brook and the 
Dead River in 1 8 1 8  and settled in the area; and be it 
further 

Sec. 2. Signs erected. Resolved : That the 
Department of Transportation shall erect appropriate 
signs along the portion of State Route 1 6/27 in the 
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Town o f  Stratton to identify that portion the Caleb 
Dalton Stevens Memorial Highway. 

See title page for effective date. 

CHAPTER 146 

H.P. 438 - L.D. 624 

Resolve, To Study 
Expenditures for Oral Health 

Care in the MaineCare 
Program 

Sec. 1. Study. Resolved: That the Department 
of Health and Human Services shall convene a work
ing group to perform a study of oral health care in the 
MaineCare program. The study must be chaired by 
the director of the division of health care management 
in the Office of MaineCare Services and must include 
representatives of the MaineCare Dental Advisory 
Committee, the Maine Dental Access Coalition, the 
Maine Center for Disease Control and Prevention and 
MaineCare members. The working group shall review 
MaineCare dental coverage, reimbursement and utili
zation and shall identify ways to reduce or redirect 
expenditures with the goal of providing more cost
effective, high-quality care for MaineCare members . 
The working group shall review alternative payment 
methodologies, the use of emergency rooms and ur
gent care settings for the treatment of dental disease, 
the use of preventive and specialty services, such as 
orthodontics and endodontics, and inpatient hospitali
zation. The working group shall report to the joint 
standing committee of the Legislature having jurisdic
tion over health and human services matters during the 
First Regular Session of the 1 25th Legislature. After 
reviewing the report, the joint standing committee of 
the Legislature having jurisdiction over health and 
human services matters may report out a bill related to 
the subject of the report to the First Regular Session of 
the 125th Legislature. 

See title page for effective date. 

CHAPTER 147 

H.P. 1074 - L.D. 1524 

Resolve, Directing the 
Department of Labor To 

Research and Analyze the 
Methods Other States Utilize 

To Assess Benefit Charges 
When a Worker Becomes 
Unemployed and Receives 

Benefits 
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Sec. 1 .  Examine methods used to assess 
benefit charges. Resolved : That the Commis
sioner of Labor or the commissioner's designee shall 
examine the methods employed by other states to as
sess benefit charges when a worker who has multiple 
employers becomes unemployed and receives unem
ployment benefits. The Commissioner of Labor or the 
commissioner 's designee shall also analyze the find
ings to determine how to best protect employers in the 
State from inequitable assessments and how to best 
use technology to implement the findings; and be it 
further 

Sec. 2. Reporting date established. Re
solved : That the Commissioner of Labor or the 
commissioner' s  designee shall report the findings un
der section 1 and recommendations to the joint stand
ing committee of the Legislature having jurisdiction 
over labor matters by January 1 5 , 20 1 1 , including sug
gested legislation necessary to implement the findings; 
and be it further 

Sec. 3. Authority to introduce legislation. 
Resolved : That the joint standing committee of the 
Legislature having jurisdiction over labor matters may 
submit a bill to the First Regular Session of the 1 25th 
Legislature to implement findings relating to the report 
under section 2 .  

See title page for effective date. 

CHAPTER 148 

H.P. 1077 - L.D. 1527 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

692 : Siting of Oil Storage 
Facilities, a Major Substantive 

Rule of the Department of 
Environmental Protection 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature'S position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
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the Constitution of  Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved: That final 
adoption of portions of Chapter 692 : Siting of Oil 
Storage Facilities, a provisionally adopted major sub
stantive rule of the Department of Environmental Pro
tection that has been submitted to the Legislature for 
review pursuant to the Maine Revised Statutes, Title 5 ,  
chapter 375,  subchapter 2-A, is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 1 8, 20 l O. 

CHAPTER 149 

H.P. 1076 - L.D. 1526 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

700: Wellhead Protection:  
Siting of Facilities That Pose a 
Significant Threat to Drinking 

Water, a Major Substantive 
Rule of the Department of 
Environmental Protection 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be [mally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature'S position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved: That final 
adoption of portions of Chapter 700: Wellhead Pro
tection: Siting of Facilities That Pose a Significant 
Threat to Drinking Water, a provisionally adopted 
major substantive rule of the Department of Environ-
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mental Protection that has been submitted to the Legis
lature for review pursuant to the Maine Revised Stat
utes, Title 5, chapter 375 ,  subchapter 2-A, is author
ized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 1 8 , 20 l O . 

CHAPTER 150 

S.P. 591 - L.D. 1533 

Resolve, Authorizing the State 
Tax Assessor To Convey the 

Interest of the State in Certain 
Real Estate in the Unorganized 

Territory 

Sec. 1. State Tax Assessor authorized to 
convey real estate. Resolved : That the State Tax 
Assessor is authorized to convey by sale the interest of 
the State in real estate in the Unorganized Territory as 
indicated in this resolve. Except as otherwise directed 
in this resolve, the sale must be made to the highest 
bidder subject to the following provisions . 

1 .  Notice of the sale must be published 3 times 
prior to the sale, once each week for 3 consecutive 
weeks, in a newspaper in the county where the real 
estate lies, except in those cases in which the sale is to 
be made to a specific individual or individuals as au
thorized in this resolve, in which case notice need not 
be published. 

2. A parcel may not be sold for less than the 
amount authorized in this resolve. If identical high 
bids are received, the bid postmarked with the earliest 
date is considered the highest bid. 

If bids in the minimum amount recommended in 
this resolve are not received after the notice, the State 
Tax Assessor may sell the property for not less than 
the minimum amount without again asking for bids if 
the property is sold on or before April 1 ,  20 1 1 .  

Employees of the Department of Administrative 
and Financial Services, Bureau of Revenue Services 
and spouses, siblings, parents and children of employ
ees of the Bureau of Revenue Services are barred from 
acquiring from the State any of the real property sub
ject to this resolve. 

Upon receipt of payment as specified in this re
solve, the State Tax Assessor shall record the deed in 
the appropriate registry at no additional charge to the 
purchaser before sending the deed to the purchaser. 

Abbreviations and plan and lot references are 
identified in the 2007 State Valuation. Parcel descrip
tions are as follows : 
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2007 MATURED TAX LIENS 

TC R2 WELS, Aroostook County 

Map AR002, Plan 1 ,  Lot 1 038 1 40022-2 

McCluskey, G. Will iam Building on leased lot 

TAX LIABILITY 

2007 $80.69 

2008 88. 7 1  

2009 1 14. 1 8  

20 1 0  (estimated) 1 14. 1 8  

Estimated Total $397 .76 

Taxes 

Interest 1 9.85  

Costs 26.00 

Deed 8 .00 

Total $45 1 .6 1  

Recommendation: Sell to McCluskey, G. 

William for $45 1 .6 1 .  If he does not pay this 
amount within 60 days after the effective 

date of this resolve, sell to the highest bid

der for not less than $475 .00. 

T I 5  R6 WELS, Aroostook County 

Map AR034, Plan 1 ,  Lot 1 4.2 0388000 19- 1  

Ely, Wilma Trustee ulDrr 1 .3 8  acres 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

$33 .66 

33 .40 

42.98 

42.98 

$ 1 53 .02 

8.06 

26.00 

8 .00 
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Total $ 1 95 .08  

Recommendation: Sell to  Ely, Wilma Trus
tee UIDIT for $ 1 95 .08 .  If she does not pay 

this amount within 60 days after the effec
tive date of this resolve, sell to the highest 
bidder for not less than $200.00.  

Connor TWP, Aroostook County 

Map AR 1 05,  Plan 2, Lots 5 8  
and 5 9  

IMC Global 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 

$47 .67 

47 .3 1 

60.89 

60.89 

$2 1 6 .76 

1 1 .42 

26.00 

8 .00 

$262. 1 8  

Recommendation: Sell to IMC Global for 

$262. 1 8 . If IMC Global does not pay this 

amount within 60 days after the effective 
date of this resolve, sell to the highest bid

der for not less than $275 . 00 .  

Connor TWP, Aroostook County 

Map AR 1 05 ,  Plan 2, Lot 74 

Lancaster, Claude V. & Arlene 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

$54.26 

53 . 84 

69.30 

69.30 

038020284-2 

7 .23 acres 

038020 1 28-1  

4 .8  acres 
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Estimated Total $246 .70 

Taxes 

Interest 1 3 . 00 

Costs 26.00 

Deed 8 .00 

Total $293 .70 

Recommendation: Sel l  to Lancaster, Claude 
v. & Arlene for $293 .70 .  If they do not pay 

this amount within 60 days after the effec
tive date of this resolve, sell to the highest 

bidder for not less than $300.00. 

Adamstown TWP, Oxford County 

Map OX008, Plan 4, Lot 9 . 1 1 78012005-2 

Donatelli, John Clark 6.9 acres and building 

TAX LIABILITY 

2006 

2007 

2008 

2009 

20 1 0  (estimated) 

Estimated Total 

Taxes 

Interest 

Costs 

Deed 

Total 

$2,978.52 

7,363 .78 

7,206.66 

9,053 .56 

9,053 .56 

$35,656.08 

1 ,689.03 

26.00 

8.00 

$37,379. 1 1  

Recommendation: Sell to Donatelli, John 

Clark for $37,379. 1 1 .  If he does not pay this 
amount within 60 days after the effective 
date of this resolve, sell to the highest bid-

der for not less than $37,400.00. 

T3 Indian Purchase, Penobscot County 

Map PE032, Plan 1 0, Lots 1 ,  

1 . 1 , 2 and 93 

1 980600 19- 1  

Willett, John R .  Building on  leased lot 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 
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$2,089 .5 1 

2 , 1 14.32 

1 ,63 1 .35  

1 ,63 1 .35  

$7,466 .53 

502.97 

26.00 

8 .00 

$8,003 .50 

Recommendation: Sell to  Willett, John R.  
for $8,003 .50 .  Ifhe does not pay this 
amount within 60 days after the effective 

date of this resolve, sell to the highest bidder 
for not less than $8,025 .00 .  

T4 Indian Purchase, Penobscot County 

Map PE033,  Plan I, Lot 1 1 9807033 1 -2 

Wilson, Patricia Building on leased lot 

TAX LIABILITY 

2007 $980.42 

2008 992.07 

2009 1 ,228 .86 

20 1 0  (estimated) 1 ,228 .86 

Estimated Total $4,430.2 1 
Taxes 

Interest 236.00 

Costs 26.00 

Deed 8.00 

Total $4,700.2 1 

Recommendation: Sell to Wilson, Patricia 
for $4,700.2 1 .  If she does not pay this 
amount within 60 days after the effective 

date of this resolve, sell to the highest bid
der for not less than $4,725 .00. 
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Argyle TWP, Penobscot County 

Map PE03 5,  Plan 1 ,  Lots 2 1  and 
23 

Baldyga, Stanley 

TAX LIABILITY 

2005 

2006 

2007 

2008 

2009 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 

$ 1 03 .49 

1 03 . 53 

1 0 1 .7 1  

1 02.92 

1 24 .49 

1 24.49 

$660.63 

57 .65 

26.00 

8.00 

$752.28 

Recommendation: Sell to Baldyga, Stanley 
for $752.28. If he does not pay this amount 
within 60 days after the effective date of 
this resolve, sell to the highest bidder for 

not less than $775 .00. 

Greenfield TWP, Penobscot County 

Map PE039, Plan 8, Lot 56  

O'Brien, Mrs. John 

2007 

2008 

2009 

TAX LIABILITY 

20 10 (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

$ 1 93 . 66 

1 95 .96 

242 .65 

242 .65 

$874.92 

46.62 

26.00 

8 .00 

1 9801 0020-2 

20 acres 

1 927003 1 6-1  

60 acres 
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Total $955 . 54 

Recommendation: Sell to O'Brien, Mrs. 
John for $955 . 54. If she does not pay this 

amount within 60 days after the effective 
date of this resolve, sell to the highest bid
der for not less than $975 . 00 .  

T2 R l  BKP WKR, Somerset County 

Map SOO I ,  Plan 1, Lots 1 00 .6 1  
and 1 00 .7  

2583 1 0 1 79-1  

Long, Milford 2.29 acres and building 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 

$275 .8 1 

334.97 

497 .58  

497 .58  

$ 1 ,605 .94 

69. 74 

26.00 

8.00 

$ 1 ,709.68 

Recommendation: Sell to Long, Milford 

for $ 1 ,709.68. If he does not pay this 

amount within 60 days after the effective 
date of this resolve, sell to the highest bid

der for not less than $ 1 ,725.00. 

T l  RI NBKP (Taunton & Raynham), Somerset County 

Map S003 1 ,  Plan 5, Lot 8 .4 

Sokolewicz, Gene 

2005 

2006 

2007 

TAX LIABILITY 

$3,480 .83 

1 02.29 

38 .23 

258030 1 84- 1 

40 acres 
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2008 47 .64 

2009 48 .84 

20 1 0  (estimated) 48 .84 

Estimated Total $3,766.67 

Taxes 

Interest 1 ,059.98 

Costs 26.00 

Deed 8.00 

Total $4,860.65 

Recommendation: Sell to Sokolewicz, 

Gene for $4,860.65 . If he does not pay this 

amount within 60 days after the effective 
date ofthis resolve, sell to the highest bid
der for not less than $4,875 .00.  

T9 R4 NBPP, Washington County 

Map WA027,  Plan 1 ,  Lot 2 1  

Ely, Wilma E .  

2007 

2008 

2009 

TAX LIABILITY 

2010  (estimated) 

Estimated Total 

Taxes 

Interest 

Costs 

Deed 

Total 

$30.97 

28 .49 

34 .41  

34 .41 

$ 1 28.28 

7 .28 

26.00 

8.00 

$ 1 69 .56  

Recommendation: Sell to  Ely, Wilma E .  

for $ 1 69 .56 .  If she does not pay this amount 

within 60 days after the effective date of 
this resolve, sell to the highest bidder for 
not less than $ 1 75 .00.  

Marion TWP, Washington County 

Map WA03 1 ,  Plan 2, Lot 45 

298060029-1 

1 acre 

298 1 00068- 1  

2 1 9 1  
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Gardner, Moffat A. C .  

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 

$96.26 

88 .55  

1 06.95 

1 06.95 

$398 . 7 1  

22.64 

26.00 

8.00 

$455 .35  

Recommendation: Sell to  Gardner, Moffat 

A. C .  for $455 . 35 .  If he does not pay this 
amount within 60 days after the effective 
date of this resolve, sell to the highest bid

der for not less than $475 .00 .  

Trescott TWP, Washington County 

Map WA032, Plan 5, Lots 54 

and 5 5  

Hunting, Robert Samuel Coulter 

2007 

2008 

2009 

TAX LIABILITY 

20 1 0  (estimated) 

Estimated Total 
Taxes 

Interest 

Costs 

Deed 

Total 

$ 1 9 .59 

1 8 .02 

2 1 .76 

2 1 .76 

$8 1 . 1 3 

4 .6 1 

26.00 

8.00 

$ 1 1 9.74 

30  acres 

298 1 1 0 1 75-2 

0 .6 1  acre 
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Recommendation: Sell to Hunting, Robert 
Samuel Coulter for $ 1 19 . 74 .  If he does not 

pay this amount within 60 days after the 
effective date of this resolve, sell to the 
highest bidder for not less than $ 1 25.00. 

See title page for effective date. 

CHAPTER 151 

S.P. 677 - L.D. 1764 

Resolve, To Support the 
Development of Maine's 

Economic Future by 
Promoting Science, 

Technology, Engineering 
and Math Education 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Department of Education 
and the University of Maine System have submitted a 
report to the Joint Standing Committee on Education 
and Cultural Affairs pursuant to Resolve 2009, Chap
ter 98, "Resolve, To Understand and Assist Efforts to 
Promote Science, Technology, Engineering and Math 
Education" ;  and 

Whereas, this report on the status of Maine sci
ence, technology, engineering and mathematics learn
ing initiatives notes that limited gains in student scores 
in mathematics and science on the National Assess
ment of Educational Progress, and unfavorable com
parisons to student performance in other countries, are 
factors that are leading to a significant focus on sci
ence, technology, engineering and mathematics educa
tion in the State and the nation; and 

Whereas, this report proposes that, by conduct
ing a study, the Department of Education can further 
promote science, technology, engineering and mathe
matics learning initiatives in Maine while assisting 
Maine in documenting the current efforts necessary to 
enable the department to complete a successful appli
cation to the federal Race to the Top competitive grant 
fund; and 

Whereas, it is necessary to enact this legislation 
immediately so that the Department of Education may 
submit the State's application for the federal Race to 
the Top competitive grant program by the deadline of 
June 20 10 ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
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legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. State plan for science, technology, 
engineering and mathematics learning. Re
solved : That the Legislature supports the develop
ment of a state plan for the learning of science, tech
nology, engineering and mathematics, in order that the 
Department of Education may submit the State appli
cation for the federal Race to the Top competitive 
grant program established under sections 1 4005 and 
14006 of the federal American Recovery and Rein
vestment Act of 2009 prior to the Phase Two deadline 
for applications in June 20 1 0 . The Department of 
Education shall conduct a study to provide compre
hensive baseline data to support State and local efforts 
to improve science, technology, engineering and 
mathematics learning. The department shall use its 
review of existing plans related to the following three 
aspects of the priority on science, technology, engi
neering and mathematics, identified by the federal 
Department of Education; learning shall be used to 
develop a strategic plan that addresses the need to: 

1 .  Offer a rigorous course of study in mathemat
ics, the sciences, technology, and engineering; 

2. Cooperate with industry experts, museums, 
universities, research centers, and other community 
partners to prepare and assist teachers in integrating 
science, technology, engineering and mathematics 
content across grades and disciplines, in promoting 
effective and relevant instruction, and in offering ap
plied learning opportunities for students; and 

3 .  Prepare more students for advanced study and 
careers in the sciences, technology, engineering, and 
mathematics, including by addressing the needs of 
underrepresented groups and of women and girls in the 
areas of science, technology, engineering and mathe
matics. 

The Department of Education shall consult with 
educational partners at the University of Maine Sys
tem and the Maine Community College System in the 
development of the strategic plan to ensure that the 
State application for the federal Race to the Top com
petitive grant program includes a high quality plan that 
addresses all three aspects of the science, technology, 
engineering and mathematics priority established by 
the United States Education Department. The De
partment of Education shall produce the strategic plan 
by May 1 5 , 20 10 ;  and be it further 

Sec. 2. Department of Education review. 
Resolved : That the Department of Education shall 
review existing state learning standards for kindergar
ten to grade 1 2  public education to determine whether 
students have sufficient opportunity to develop the 
skills and gain the knowledge that will be incorporated 
as part of a national assessment of technological liter-
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acy beginning i n  20 12 .  The Dep.artment of  Educat�on 
review must include an evaluatIOn of the followmg 
areas that, as part of the National As�essment of Edu
cational Progress assessment, the NatIOnal Assessment 
Governing Board will include in its assessment of 
technological literacy: 

1 .  Technology and society; including: 
A. Interactions of technology and humans; 
B .  Effects of technology on the natural world; 
C. Effects of technology on the world of informa
tion and knowledge; and 
D. Ethics, equity and responsibility; 
2. Design and systems, including: 
A. Nature of technology; 
B. Engineering design; 
C. Systems thinking; and 
D. Maintenance and troubleshooting; 
3 .  Information and communication technology, 

including: 
A. Construction and exchange of ideas and solu
tions; 
B .  Information research; 
C. Investigation of problems; 
D. Acknowledgement of ideas and information; 
and 
E. Selection and use of digital tools; and be it fur
ther 
Sec. 3. Report. Resolved : That the Depart

ment of Education shall submit a report by February 1 ,  
20 1 1 to the joint standing committee of the Legislature 
having jurisdiction over education matters on the 
status of the State plan for science, technology, engi
neering and mathematics learning prepared pursuant to 
section 1 and on the review of state learning standards 
and opportunities for le�ing related to. t�chnologi�al 
literacy pursuant to �ectIOn 2. . Th� J?I�t �tandmg 
committee of the LegIslature havmg JurIsdIctIOn over 
education matters may submit a bill based on the find
ings and recommendations of the report submitted by 
the Department of Education to the First Regular Ses
sion of the 1 25th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective February 23, 20 1 0 . 
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CHAPTER 152 

H.P. 1098 - L.D. 1556 

Resolve, To Review 
Certification Requirements for 

Installation of Solar 
Photovoltaic Systems 

Emergency preamble. Whereas, acts. and r�
solves of the Legislature do not become effectIve untIl 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, during these hard economic times, so
lar and wind energy systems could alleviate fmancial 
hardships arising from the operati?n of heating an� 
cooling systems for personal reSIdences and bUSI
nesses; and 

Whereas, this resolve would require a thorough 
review to ascertain that the State's requirements under 
the solar and wind energy rebate program are appro
priate for ensuring proper installation of solar photo
voltaic systems ;  and 

Whereas, this review must be initiated before 
the 90-day period expires in order that the study may 
be completed and a report submitted in time for sub
mission to this legislative session; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Certification requirements re
viewed. Resolved : That the Public Utilities Com
mission, energy programs division shall review the 
installation qualifications required for a r�bate for. so
lar photovoltaic systems .under the Mame R�vIsed 
Statutes, Title 35 -A, sectIOn 32 1 1 -C, subsectIOn 2, 
paragraph A, subparagraph (2) and evaluate whether 
those rebate program requirements are �ecessal)' and 
appropriate for ensuring safe and proper mstallatIOn of 
solar photo voltaic systems, with particular attentio� to 
the requirement of certification �1' a North A�e�I�an 
board of certified energy practItIOners. The dIVISIOn 
shall consider the appropriateness of a requirement 
based on a photovoltaic entry-l�vel exam offered 1?� a 
North American board of certIfied energy practItIO
ners ; and be it further 

Sec. 2. Report and recommended actions 
to be made. Resolved : That the Public Utilities 
Commission, energy programs division shall report its 
findings and recommendations under section 1 ,  includ
ing suggested legislation, to the Joi�t Standing Com
mittee on Utilities and Energy withm 30 days of the 
effective date of this resolve . The Joint Standing 
Committee on Utilities and Energy may introduce a 
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bill to implement the recommendations to the Second 
Regular Session of the 1 24th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 , 20 1 0. 

CHAPTER 153 

S.P. 262 - L.D. 687 

Resolve, To Direct the 
Department of Conservation 
To Seek To Acquire Public 
Access to the Dead River 

Sec. 1. Access to the Dead River; direction 
to the Department of Conservation. Resolved : 
That the Department of Conservation shall seek to 
acquire a public right-of-way approximately 1 6  miles 
in length along the Lower Enchanted Road, from 
Route 20 1 in West Forks Plantation westward to and 
including an area commonly used for vehicle parking, 
trip staging and watercraft access to the Dead River 
near its confluence with Spencer Stream. 

The Department of Conservation shall exhaus
tively pursue all opportunities to acquire the public 
right-of-way through participating in any process by 
which public access via easements or fee acquisitions 
might reasonably be solicited and obtained; and be it 
further 

Sec. 2. No obligation to maintain. Re
solved : That the Department of Conservation may 
assume but is not required to assume any obligation to 
improve or maintain the right-of-way at public ex
pense; and be it further 

Sec. 3. Request for funds. Resolved : That 
the Department of Conservation shall seek public and 
private funds to acquire public access to the Dead 
River via easements or fee acquisitions; and be it fur
ther 

Sec. 4. Report. Resolved : That the Depart
ment of Conservation shall report to the joint standing 
committee of the Legislature having jurisdiction over 
conservation matters no later than January 1 0, 20 1 1  on 
the status of negotiations for access to the Dead River; 
and be it further 

Sec. 5. Bill authorized. Resolved : That the 
joint standing committee of the Legislature having 
jurisdiction over conservation matters may submit a 
bill relating to public access to the Dead River to the 
First Regular Session of the 1 25th Legislature. 

See title page for effective date. 
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CHAPTER 154 

H.P. 1 100 - L.D. 1563 

Resolve, To Develop Model 
Academic Year Calendars 

Sec. 1 .  Model academic year calendars. 
Resolved : That the Commissioner of Education shall 
establish a working group of kindergarten-to-grade- 1 2  
school officials, primarily superintendents and career 
and technical education directors, to prepare draft 
model academic year calendars that account for re
gional differences within the State to be submitted to 
the joint standing committee of the Legislature having 
jurisdiction over education matters by February 1 ,  
20 1 1 . The working group may seek input from other 
stakeholders as it determines appropriate and shall 
present recommendations to the Commissioner of 
Education as to how to present the model academic 
year calendars for statewide review; and be it further 

Sec. 2. Authorization to submit legislation. 
Resolved : That the joint standing committee of the 
Legislature having jurisdiction over education matters 
is authorized to submit a bill to the First Regular Ses
sion of the 1 25th Legislature to implement the findings 
of the working group under section 1 .  

See title page for effective date. 

CHAPTER 155 

H.P. 1067 - L.D. 1517 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

26:  Producer Margins, a 
Major Substantive Rule of the 

Maine Milk Commission 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
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legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved : That final adop
tion of portions of Chapter 26: Producer Margins, a 
provisionally adopted major substantive rule of the 
Department of Agriculture, Food and Rural Resources, 
Maine Milk Commission that has been submitted to 
the Legislature for review pursuant to the Maine Re
vised Statutes, Title 5, chapter 375 ,  subchapter 2-A, is 
not authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 5, 20 1 0. 

CHAPTER 156 

S.P. 614 - L.D. 1649 

Resolve, To Increase the 
Financial Stability of 

Low-income Families in Maine 

Sec. 1. Working group established. Re
solved : That the Superintendent of Financial Institu
tions shall establish, within existing budgeted re
sources, a working group, to be known as "the Bank 
on ME working group, "  which may be composed of 
municipal officials and representatives of state and 
federal financial institutions, credit unions, community 
organizations and state agencies to develop and im
plement collaborative voluntary initiatives that in
crease the financial stability of low-income families in 
the State by increasing awareness of and access to 
basic financial services. The Bank on ME working 
group may: 

1 .  Develop and market starter banking accounts 
with features that would benefit low-income families; 

2 .  Educate low-income families without bank ac
counts about the benefits of account ownership and 
encourage those families to open bank accounts; 

3. Educate and assist low-income families with 
basic money management skills; and 

4. Create coalitions of financial institutions, fi
nancial regulators, municipal officials and nonprofit 
corporations to market starter banking accounts to 
low-income families; and be it further 

Sec. 2. Report. Resolved: That the Superin
tendent of Financial Institutions shall submit a report 
to the joint standing committee of the Legislature hav
ing jurisdiction over banking and financial matters by 
November 3, 20 1 0 . The report must include a sum
mary of the initiatives implemented by the Bank on 
ME working group established pursuant to section 1 
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and may recommend to the committee any changes to 
existing law that are necessary to implement the initia
tives supported by the Bank on ME working group. 

See title page for effective date. 

CHAPTER 157 

H.P. 1245 - L.D. 1751 

Resolve, Regarding Legislative 
Review of the Repeal of 

Chapter 182 :  Formula for 
Distribution of Funds to Child 
Development Services Regional 
Sites, a Major Substantive Rule 

That Has Been Provisionally 
Repealed by the Department of 

Education 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be fmally adopted, amended, suspended or repealed by 
the agency; and 

Whereas, the final repeal of the above-named 
major substantive rule has been submitted to the Leg
islature for review; and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on the 
final repeal of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Repeal. Resolved : That final repeal 
of Chapter 1 82 :  Formula for Distribution of Funds to 
Child Development Services Regional Sites, a provi
sionally repealed major substantive rule of the De
partment of Education that has been submitted to the 
Legislature for review pursuant to the Maine Revised 
Statutes, Title 5, chapter 375,  subchapter 2-A, is au
thorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 8, 20 1 0 . 
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CHAPTER 158 

H.P. 1246 - L.D. 1752 

Resolve, Regarding Legislative 
Review of the Repeal of 

Chapter 181 : Child 
Development Services System: 

Regional Provider Advisory 
Boards, a Major Substantive 

Rule That Has Been 
Provisionally Repealed by the 

Department of Education 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted, amended, suspended or repealed by 
the agency; and 

Whereas, the final repeal of the above-named 
major substantive rule has been submitted to the Leg
islature for review; and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on the 
final repeal of the rule ; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Repeal. Resolved : That final repeal 
of Chapter 1 8 1 :  Child Development Services System: 
Regional Provider Advisory Boards, a provisionally 
repealed major substantive rule of the Department of 
Education that has been submitted to the Legislature 
for review pursuant to the Maine Revised Statutes, 
Title 5 ,  chapter 375,  subchapter 2-A, is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 8, 20 1 0 . 

CHAPTER 159 

H.P. 1 123 - L.D. 1585 

Resolve, To Enhance 
Protection of Maine Farms and 

Nurseries 
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Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the identification of shipments of to
mato seedlings coming into the State for commercial 
sale is needed to facilitate monitoring for disease; and 

Whereas, the introduction of disease can devas
tate tomato crops of both commercial growers and 
home gardeners; and 

Whereas, shipments for the 20 1 0  growing sea
son will begin prior to the effective date of nonemer
gency legislation; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, 

Sec. 1. Commissioner of Agriculture, Food 
and Rural Resources to require notice of 
shipment of tomato seedlings into the State. 
Resolved : That the Commissioner of Agriculture, 
Food and Rural Resources shall adopt rules under the 
Maine Revised Statutes, Title 7, section 22 1 7  to re
quire a person shipping tomato seedlings into the State 
for ultimate sale at the wholesale or retail level to no
tify the State Horticulturist prior to shipping. The 
commissioner shall ensure that the rules are estab
lished to facilitate monitoring of tomato seedlings 
coming into the State during the 20 1 0  growing season; 
and be it further 

Sec. 2. Commissioner of Agriculture, Food 
and Rural Resources to review license fees for 
owners of plant nurseries and dealers in nurs
ery stock. Resolved : That the Commissioner of 
Agriculture, Food and Rural Resources shall review 
license fees authorized under the Maine Revised Stat
utes, Title 7, section 2 1 7 1  and established in Chapter 
267 of the Department of Agriculture, Food and Rural 
Resources's rules. The commissioner shall research 
fees for licenses to sell nursery stock in other states 
and consider the advisability of a license fee structure 
with more than 2 tiers based on gross annual sales of 
nursery stock and square footage dedicated to nursery 
stock or a combination of these 2 or other parameters. 

The commissioner shall also consider the benefit 
of establishing a dedicated account to receive license 
fees for plant nurseries and dealers of nursery stock, 
estimate the amount of dedicated revenue generated 
and determine the optimal use of the revenue to pro
vide inspection and other services to protect growers 
in the State; and be it further 

Sec. 3. Commissioner of Agriculture, Food 
and Rural Resources to report recommenda-
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tions. Resolved : That the Commissioner o f  Agricul
ture, Food and Rural Resources shall report to the joint 
standing committee of the Legislature having jurisdic
tion over agriculture matters no later than January 1 5 , 
20 1 1 with recommendations regarding fees for li
censes to sell nursery stock and the advisability of 
establishing a dedicated account to receive license 
fees. 

If the commissioner's recommendations include 
revisions to the Department of Agriculture, Food and 
Rural Resources's existing fees, the commissioner 
shall: 

1 .  Provisionally adopt amendments to Chapter 
267 of the department's rules to implement the rec
ommendations and submit the provisionally adopted 
rule to the First Regular Session of the 125th Legisla
ture for review as a major substantive rule in accor
dance with the Maine Revised Statutes, Title 5, section 
8072; or 

2. Submit a bill to the First Regular Session of the 
I 25th Legislature to establish in statute fees for li
censes to sell nursery stock. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 9, 20 1 0. 

CHAPTER 160 

H.P. 1248 - L.D. 1754 

Resolve, Naming the Bridge 
over Pattagumpus Stream the 

Nicatou Bridge 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, this resolve has the time-sensitive goal 
of naming a bridge in the Town of Medway the Nica
tou Bridge to coincide with the centennial celebration 
of the town; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Bridge named. Resolved : That the 
Department of Transportation shall designate the new 
bridge over Pattagumpus Stream in the Town of Med
way the Nicatou Bridge . 
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Emergency clause. In view o f  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 6, 20 10 .  

CHAPTER 161 

S.P. 455 - L.D. 1222 

Resolve, To Promote 
Geothermal Energy 

Sec. 1 .  Policies to promote the use of geo
thermal energy. Resolved : That the Executive 
Department, Governor's Office of Energy Independ
ence and Security shall examine policy options and 
develop recommendations to promote and provide 
incentives for the installation of residential geothermal 
heating and cooling systems, particularly in multifam
ily residences. The Governor's Office of Energy Inde
pendence and Security shall, at a minimum, consult 
with the Maine State Housing Authority and the Effi
ciency Maine Trust in its examination under this sec
tion; and be it further 

Sec. 2. Report; legislation. Resolved : That, 
by January 1 5 , 20 1 1 ,  the Executive Department, Gov
ernor's Office of Energy Independence and Security 
shall submit a report of its findings and recommenda
tions under section 1 ,  together with any necessary im
plementing legislation, to the joint standing committee 
of the Legislature having jurisdiction over utilities and 
energy matters. After its review of the report, the joint 
standing committee may submit a bill to the First 
Regular Session of the l 25th Legislature relating to 
the report. 

See title page for effective date. 

CHAPTER 162 

H.P. 1054 - L.D. 1505 

Resolve, To Ensure 
Consistency in the Scheduled 

Expiration of Terms of the 
Board Members of the Finance 

Authority of Maine 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, except for so-called "state members, "  
the 4-year terms of membership of the board of direc
tors of the Finance Authority of Maine were initially 
staggered so as to avoid simultaneous turnover; and 
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Whereas, the terms o f  board members o f  the Fi
nance Authority of Maine have over time become less 
staggered, leading to numerous terms expiring at simi
lar times; and 

Whereas, it is desirable to avoid excessive si
multaneous turnover; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Members of the Finance Authority 
of Maine; terms. Resolved : That, notwithstanding 
the Maine Revised Statutes, Title 1 0, section 966, the 
terms of certain members of the Finance Authority of 
Maine are as follows : 

1 .  The term of the member appointed pursuant to 
Title 1 0, section 965, subsection 2, paragraph B, fol
lowing its expiration in 20 1 3 ,  next expires in 20 1 5 ;  

2 .  The term o f  the member appointed pursuant to 
Title 1 0, section 965, subsection 3, paragraph B that 
expires in 20 1 3  next expires in 20 1 5 ;  and 

3 .  The term of the member appointed pursuant to 
Title 1 0, section 965, subsection 3 ,  paragraph C, fol
lowing its expiration in 20 1 3 ,  next expires in 20 1 6 . 

Following completion of the adjusted terms of 
members under this section, terms of members under 
this section are for 4 years. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 7, 20 10 .  

CHAPTER 163 

H.P. 1221 - L.D. 1720 

Resolve, Regarding 
Waste-to-energy Power 

Sec. 1. Waste-to-energy power; examina
tiou. Resolved : That the Executive Department, 
Governor's Office of Energy Independence and Secu
rity shall examine the issue of qualifying certain 
waste-to-energy power for renewable energy credits 
and renewable resource portfolio requirements. The 
examination must include, but is not limited to: 

1 .  Relevant legislative proposals and actions in 
the United States Congress and in other states, with 
particular attention to other states within New Eng
land; 
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2. Appropriate qualifying criteria and technolo
gies, including but not limited to advanced pyrolysis 
technology; 

3. Potential implications of allowing certain 
waste-to-energy power to qualify for renewable energy 
credits and renewable resource portfolio requirements, 
including but not limited to impacts on the market for 
renewable energy credits and the environment; and 

4. Consideration of the renewable resource portfo
lio requirements specified in the Maine Revised Stat
utes, Title 35 -A, section 32 1 0  and the solid waste 
management hierarchy specified in Title 3 8 , section 
2 1 0 1 .  

In carrying out the examination under this section, 
the Governor's Office of Energy Independence and 
Security shall, at a minimum, consult with the Pas
samaquoddy Tribe, the Department of Environmental 
Protection, the Public Utilities Commission and the 
Efficiency Maine Trust; and be it further 

Sec. 2. Report; legislation. Resolved : That, 
by February 1 5 ,  20 1 1 ,  the Executive Department, 
Governor's Office of Energy Independence and Secu
rity shall submit a report of its findings and recom
mendations under section 1 ,  together with any neces
sary implementing legislation, to the joint standing 
committee of the Legislature having jurisdiction over 
utilities and energy matters. After its review of the 
report, the joint standing committee may submit a bill 
to the First Regular Session of the 1 25th Legislature 
relating to the report. 

See title page for effective date. 

CHAPTER 164 

H.P. 1239 - L.D. 1742 

Resolve, Regarding Legislative 
Review of Portions of Chapter 
232 : Well Drillers and Pump 

Installers Rules, a Major 
Substantive Rule of the 

Department of Health and 
Human Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 
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Whereas, immediate enactment of  this resolve is 
necessary to record the Legislature's position on fmal 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of portions of Chapter 232: Well Drillers and 
Pump Installers Rules, a provisionally adopted major 
substantive rule of the Department of Health and Hu
man Services that has been submitted to the Legisla
ture for review pursuant to the Maine Revised Stat
utes, Title 5 ,  chapter 375 ,  subchapter 2-A, is author
ized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 1 7, 20 10 .  

CHAPTER 165 

H.P. 1237 - L.D. 1740 

Resolve, Regarding Legislative 
Review of Chapter 2 :  Change 
of Use, Downsizing, or Closure 

of Correctional Facilities, a 
Major Substantive Rule of the 

State Board of Corrections 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on fmal 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 
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Sec. 1 .  Adoption. Resolved : That final 
adoption of Chapter 2 :  Change of Use, Downsizing, or 
Closure of Correctional Facilities, a provisionally 
adopted major substantive rule of the State Board of 
Corrections that has been submitted to the Legislature 
for review pursuant to the Maine Revised Statutes, 
Title 5 ,  chapter 375, subchapter 2-A, is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 22, 20 10 .  

CHAPTER 166 

H.P. 1243 - L.D. 1749 

Resolve, Regarding Legislative 
Review of Portions of 

MaineCare Benefits Manual, 
Chapter III, Section 97, 

Private Non-Medical 
Institution Services, a Major 

Substantive Rule of the 
Department of Health and 

Human Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final adop
tion of portions of MaineCare Benefits Manual, Chap
ter III, Section 97, Private Non-Medical Institution 
Services, a provisionally adopted major substantive 
rule of the Department of Health and Human Services 
that has been submitted to the Legislature for review 
pursuant to the Maine Revised Statutes, Title 5, chap
ter 375 ,  subchapter 2-A, is authorized. 
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Emergency clause. In view o f  the emergency 
cited in the preamble, this resolve takes effect when 
approved. 

Effective March 22, 20 1 0 . 

CHAPTER 167 

H.P. 1068 - L.D. 1518 

Resolve, Regarding Legislative 
Review of Section 16 Activities 

in Coastal Sand Dunes, a 
Major Substantive Rule of the 
Department of Environmental 

Protection 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature'S position on final 
adoption of the rule ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved :  That final 
adoption of Section 1 6  Activities in Coastal Sand 
Dunes, a provisionally adopted major substantive rule 
of the Department of Environmental Protection that 
has been submitted to the Legislature for review pur
suant to the Maine Revised Statutes, Title 5, chapter 
375 ,  subchapter 2-A, is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 23 , 20 10 .  
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CHAPTER 168 

H.P. 1 196 - L.D. 1695 

Resolve, Directing the Public 
Utilities Commission To 

Address Public Safety Issues 
Relating to Disconnection of 

Certain Utilities 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, to promote the protection of life and 
safety, promote the protection of private property, en
sure the privacy of customer information and ensure 
that both owners and tenants receive appropriate in
formation about available utility payment assistance 
programs, standards or procedures relating to discon
nection of service by electric, gas and water utilities 
should be developed as soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Development of standards or pro
cedures to address utility disconnection safety 
issues. Resolved : That the Public Utilities Com
mission, in consultation with representatives of trans
mission and distribution utilities, gas utilities and wa
ter utilities as well as representatives of owners of 
rental units and representatives of tenants and other 
interested persons, shall seek to develop appropriate 
and reasonable procedures to allow owners of rental 
units to receive notice of disconnection of electric, gas 
or water service to a tenant. In establishing any pro
cedures, the commission shall seek to promote the 
protection of life and safety and of private property, to 
ensure the privacy of customer information and to 
ensure that both owners and tenants receive appropri
ate information about available utility payment assis
tance programs. Any procedures established by the 
commission must apply to tenancies in which there is 
a written lease, and the commission shall examine how 
and whether to apply any procedures to tenancies at 
will. The commission may not modify procedures 
relating to utility liens for nonpayment of charges. 
The commission shall establish appropriate time 
frames for any required notices and shall make clear 
the penalties that will apply under existing law for 
violations of established procedures. In developing 
any procedures, the commission shall examine all ex
isting relevant laws and rules, including the Maine 
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Revised Statutes, Title 14 ,  section 6024-A, relating to 
landlord failure to pay for utility services; Title 35 -A, 
section 706, relating to disconnection of a tenant's 
utilities for a landlord' s  failure to pay for utility ser
vice; and Title 35-A, section 6 1 1 1 -B, relating to water 
utilities. The commission shall also consider enhanc
ing notice to both tenants and owners of existing assis
tance programs that could help in paying for utility 
bills, including but not limited to low-income home 
energy assistance programs and "lifeline" programs. 
The commission shall review existing voluntary 
agreements that allow a utility account to be trans
ferred to a landlord if a tenant's service is discon
nected. The commission shall seek to limit the num
ber of any new notices that are provided to landlords 
to the fewest possible consistent with the goals of this 
resolve. The commission shall examine and seek to 
resolve the following issues: how owners should no
tify utilities of the existence of rental units and 
whether the notice should be mandatory or voluntary; 
when a utility, after disconnection of a customer's ser
vice, may treat that person as no longer a customer and 
when policies governing the privacy of a customer's 
account should no longer apply; how any procedures 
adopted by the commission should apply to consumer
owned utilities; whether utilities should be permitted 
to collect a charge for providing any notifications un
der any new procedures adopted by the commission; 
whether procedures should be different for water, gas 
and transmission and distribution utilities ; and whether 
a model clause for inclusion in lease agreements 
should be created that, if used, would allow notifica
tion to landlords of any disconnection of utility ser
vices to tenants. The commission may not establish 
any new fees for procedures or notices established 
under current law or rules; and be it further 

Sec. 2. Rules. Resolved : That the Public 
Utilities Commission may adopt rules as necessary to 
accomplish the goals of this resolve . Any rules 
adopted under this section are routine technical rules 
as defmed in the Maine Revised Statutes, Title 5, 
chapter 375,  subchapter 2-A; and be it further 

Sec. 3. Report. Resolved : That the Public 
Utilities Commission shall report to the joint standing 
committee of the Legislature having jurisdiction over 
utilities and energy matters by January 1 5 , 20 1 1 the 
results of its examination under section 1 as well as 
any procedures established, including a description of 
any rules adopted under section 2. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 24, 20 1 0 . 
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CHAPTER 169 

S.P. 676 - L.D. 1762 

Resolve, Regarding Energy 
Conservation through Voltage 

Regulation 

Sec. 1. Energy conservation through volt
age regulation; examination. Resolved : That 
the Efficiency Maine Trust, in the development and 
implementation of conservation programs pursuant to 
the Maine Revised Statutes, Title 35-A, section 1 0 1 1 0, 
shall examine voltage regulation technologies and 
evaluate the potential for and cost-effectiveness of the 
application of these technologies for energy conserva
tion by industrial, commercial and residential electric
ity customers of the State. In conducting the examina
tion, the Efficiency Maine Trust shall seek input from 
the Public Utilities Commission and transmission and 
distribution utilities with respect to utility incentive 
issues and voltage regulation technologies in the con
text of smart grid implementation; and be it further 

Sec. 2. Report. Resolved : That the Efficiency 
Maine Trust shall report on its examination and 
evaluation under section 1 as part of its annual report 
due by December 1 ,  20 1 0  pursuant to the Maine Re
vised Statutes, Title 35 -A, section 1 0 1 04, subsection 5 .  

See title page for effective date. 

CHAPTER 170 

H.P. 1256 - L.D. 1766 

Resolve, Regarding Legislative 
Review of Chapter 15:  

Batterer Intervention Program 
Certification, a Major 

Substantive Rule of the 
Department of Corrections 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule ;  and 
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Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved : That final 
adoption of Chapter 1 5 :  Batterer Intervention Pro
gram Certification, a provisionally adopted major sub
stantive rule of the Department of Corrections that has 
been submitted to the Legislature for review pursuant 
to the Maine Revised Statutes, Title 5, chapter 375 ,  
subchapter 2-A, is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 24, 20 1 0 . 

CHAPTER 171 

H.P. 1093 - L.D. 1551 

Resolve, Directing the Right To 
Know Advisory Committee To 

Examine Issues Related to 
Communications of Members 

of Public Bodies 

Sec. 1. Right To Know Advisory Commit
tee review and recommendations. Resolved: 
That the Right To Know Advisory Committee shall 
examine the following issues and include recommen
dations in the annual report due January 1 5 , 20 1 1 un
der Title 1 ,  section 4 1 1 ,  subsection 1 0  concerning: 

1 .  How the freedom of access laws can appropri
ately address the use of communication technologies, 
both existing and those to be developed in the future, 
to ensure that decisions are made in proceedings that 
are open and accessible to the public; 

2. If penalties for violations of the freedom of ac
cess laws should be revised, including consideration of 
criminalizing violations and making the individual 
who violates the laws responsible for the penalty, 
rather than the governmental entity; and 

3 .  If partisan party caucuses should be specifi
cally excluded from the definition of "public proceed
ings . "  

See title page for effective date. 
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CHAPTER 172 

H.P. 1254 - L.D. 1763 

Resolve, Directing the 
Department of Transportation 
To Place Signs at the Interstate 

Exits in Pittsfield Directing 
Motorists to Maine Central 

Institute 

Preamble. Whereas, Maine Central Institute is 
a college preparatory boarding and day school located 
in the Town of Pittsfield; and 

Whereas, Maine Central Institute's student body 
currently represents 1 6  countries and 1 2  states; and 

Whereas, Maine Central Institute is located 3 
miles from Interstate 95 ,  and increased visibility on 
the Interstate 95 corridor is critical to the ability of the 
public, as well as those members of the student body 
who are unfamiliar with the State, to identify and lo
cate Maine Central Institute; now, therefore, be it 

Sec. 1. Signs placed for Maine Central In
stitute. Resolved : That the Department of Trans
portation, notwithstanding national guidelines relating 
to directional signs for highways, shall place direc
tional signs on Interstate 95 at the northbound and 
southbound exits of the highway at Pittsfield to direct 
motorists to Maine Central Institute in Pittsfield, and 
Maine Central Institute shall assume any and all costs 
associated with the directional signs. 

See title page for effective date. 

CHAPTER 173 

H.P. 1225 - L.D. 1726 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

28:  Notification Provisions 
for Outdoor Pesticide 
Applications, a Major 

Substantive Rule of the 
Department of Agriculture, 
Food and Rural Resources, 
Board of Pesticides Control 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 
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Whereas the above-named major substantive 
rule has been ;ubmitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved :
. 

T�at final 
adoption of portions of C��pter 28 :  .No�IficatIOn Pr<?
visions for Outdoor PestICIde ApplIcatIons, a proVI
sionally adopted major substantive rule of the Depart
ment of Agriculture, Food and Rural Resou:ces, Board 
of Pesticides Control that has been submItted to the 
Legislature for review pursuant to the Maine R�vised 
Statutes, Title 5 ,  chapter 375, subchapter 2-A, IS not 
authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 25 , 20 10 .  

CHAPTER 174 

H.P. 1241 - L.D. 1744 

Resolve, Regarding Legislative 
Review of Chapter 9: Rule 

Requiring Best Management 
Practices for Growing Crops 

To Minimize Cross 
Contamination, a Major 
Substantive Rule of the 

Department of Agriculture, 
Food and Rural Resources 

Emergency preamble. Whereas, act� and r�
solves of the Legislature do not become effectIve untIl 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantIve agency rules may 
be fmally adopted by the agency; and 

Whereas, the above-named major subst�tive 
rule has been submitted to the Legislature for reVIew; 
and 

Whereas, immediate enactlnent of this resolve is 
necessary to record the Legislature'S position on final 
adoption of the rule; and 

R E S O L V E ,  C .  1 7 5  

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of Chapter 9: �ule Requiring ��st .Manage
ment Practices for Growmg Crops to MInImIZe Cross 
Contamination, a provisionally adop.ted major substan
tive rule of the Department of AgrIculture, Food and 
Rural Resources that has been submitted to the Legis
lature for review pursuant to the Maine Rev�sed Stat
utes, Title 5, chapter. 375 ,  subch�pter 2�A, IS author
ized only if the rule IS amended m SectIOn 4, subsec
tion 2 by: 

1 .  Replacing the first sentence with language 
clarifying that the expectation is for the grower to em
ploy the procedures most appropriate for. the crop �d 
site after considering the list of potentIal protectIve 
procedures; and 

2. Changing punctuation and add�n& conjunctions 
as needed in paragraphs A to K clarIfymg that para
graphs A to K list potential protective procedures to 
consider rather than required measures .  

Emergency clau�e. I:t.I vi�w of the emergency 
cited in the preamble, thIS legIslatIOn takes effect when 
approved. 

Effective March 25 , 20 10 .  

CHAPTER 175 

H.P. 1226 - L.D. 1727 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

1 1 :  Rules Governing the 
Controlled Substances 

Prescription Monitoring 
Program, a Major Substantive 

Rule of the Department of 
Health and Human Services, 

Office of Substance Abuse 

Emergency preamble. Whereas, act� and r�
solves of the Legislature do not become effectIve untIl 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantIve agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major subst�tive 
rule has been submitted to the Legislature for reVIew; 
and 
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Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of portions of Chapter 1 1 :  Rules Governing 
the Controlled Substances Prescription Monitoring 
Program, a provisionally adopted major substantive 
rule of the Department of Health and Human Services, 
Office of Substance Abuse that has been submitted to 
the Legislature for review pursuant to the Maine Re
vised Statutes, Title 5, chapter 375 ,  subchapter 2-A, is 
authorized as long as the rules are amended to include 
an intervention approach to be undertaken with 
MaineCare members who are determined to be access
ing controlled substances in a quantity or with a fre
quency beyond the norm for persons with similar 
medical conditions or diagnoses and the intervention 
approach does not include terminating the member 
from MaineCare services .  

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 26, 20 10 .  

CHAPTER 176 

H.P. 1257 - L.D. 1767 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

101 :  MaineCare Benefits 
Manual, Chapter Ill, Section 
21 ,  Allowances for Home and 

Community Benefits for 
Members with Mental 

Retardation or Autistic 
Disorder, a Major Substantive 

Rule of the Department of 
Health and Human Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 
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Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of portions of Chapter 1 0 1 :  MaineCare Bene
fits Manual, Chapter III, Section 2 1 ,  Allowances for 
Home and Community Benefits for Members with 
Mental Retardation or Autistic Disorder, a provision
ally adopted major substantive rule of the Department 
of Health and Human Services that has been submitted 
to the Legislature for review pursuant to the Maine 
Revised Statutes, Title 5, chapter 375 ,  subchapter 2-A, 
is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 26, 20 10 .  

CHAPTER 177 

H.P. 1258 - L.D. 1768 

Resolve, Regarding Legislative 
Review of Chapter 285: 

Adjustment of Non-bank 
Mortgage Lender Fees To 

Fund Investigative and Legal 
Compliance Personnel, a 

Major Substantive Rule of the 
Department of Professional 

and Financial Regulation 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 
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Whereas, immediate enactment o f  this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved: That final 
adoption of Chapter 285 : Adjustment of Non-bank 
Mortgage Lender Fees To Fund Investigative and Le
gal Compliance Personnel, a provisionally adopted 
major substantive rule of the Department of Profes
sional and Financial Regulation that has been submit
ted to the Legislature for review pursuant to the Maine 
Revised Statutes, Title 5, chapter 375 ,  subchapter 2-A, 
is authorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 26, 20 10 .  

CHAPTER 178 

H.P. 1081 - L.D. 1537 

Resolve, Directing the Maine 
Human Rights Commission To 

Report on Improvements 

Sec. 1. Maine Human Rights Commission. 
Resolved : That the Maine Human Rights Commis
sion shall report to the joint standing committee of the 
Legislature having jurisdiction over judiciary matters 
by February 1 ,  20 1 1 concerning case processing revi
sions, planned case processing revisions and recom
mendations for legislative action, all to reduce the time 
for investigating complaints. The report must include 
the estimated costs of the revisions and the recom
mendations. 

See title page for effective date . 

CHAPTER 179 

H.P. 1 1 19 - L.D. 1581 

Resolve, Regarding 
Commercial Electricity 
Customers Whose Bills 

Increased after a Decrease in 
Electricity Use 

Sec. 1. Best rate option; credit for affected 
customers. Resolved: That, notwithstanding any 
other provision of law, the Public Utilities Commis-

R E S O L V E ,  C . 1 8 0  

sion shall direct the transmission and distribution util
ity serving those commercial electricity customers that 
are eligible for the best rate option pursuant to the final 
order in Public Utilities Commission Docket 
# 2009-397 dated March 5, 20 1 0  that experienced 
higher electricity bills after decreasing their electricity 
use and to credit such a commercial electricity cus
tomer in a manner approved by the commission for the 
difference between what the customer was actually 
charged for delivery service during the l 2-month pe
riod preceding the date of the final order and what the 
customer would have been charged under the best rate 
option during that period. The commission shall en
sure that a transmission and distribution utility recov
ers in rates all costs incurred pursuant to this section. 

See title page for effective date. 

CHAPTER 180 

H.P. 1283 - L.D. 1795 

Resolve, Regarding Legislative 
Review of Chapter 2 :  

Standards for Qualifications of 
Assigned Counsel, a Major 

Substantive Rule of the Maine 
Commission on Indigent Legal 

Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved : That final 
adoption of Chapter 2: Standards for Qualifications of 
Assigned Counsel, a provisionally adopted major sub
stantive rule of the Maine Commission on Indigent 
Legal Services that has been submitted to the Legisla
ture for review pursuant to the Maine Revised Stat-
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utes, Title 5 ,  chapter 375 ,  subchapter 2-A, is author
ized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 29, 20 10 .  

CHAPTER 181 

H.P. 60 - L.D. 71 

Resolve, To Create a Working 
Group To Review the Property 

Tax Exemption for Veterans 

Sec. 1. Convene working group. Re
solved : That the Department of Administrative and 
Financial Services, Bureau of Revenue Services shall 
convene a working group to review the current prop
erty tax exemption for veterans and make recommen
dations for changes that will increase the property tax 
exemption for qualified post-World War I veterans. 
The working group must include representatives of the 
Department of Defense, Veterans and Emergency 
Management, Bureau of Maine Veterans' Services. 
The Department of Administrative and Financial Ser
vices, Bureau of Revenue Services shall invite the 
participation of the Maine Municipal Association and 
other interested stakeholders; and be it further 

Sec. 2. Duties of working group. Re
solved : That the working group under section 1 shall 
review alternatives for increasing the property tax ex
emption for qualified post-World War I veterans. The 
alternatives must include, but are not limited to, an 
increase on a one-time basis, an increase over time 
through indexing to the Consumer Price Index or a 5% 
annual increase . The working group shall review the 
financial and administrative impact on state and local 
government as well as the benefit to veterans; and be it 
further 

Sec. 3. Report recommendations. Re
solved : That, by January 1 5 , 20 1 1 ,  the Department of 
Administrative and Financial Services, Bureau of 
Revenue Services shall report to the joint standing 
committee of the Legislature having jurisdiction over 
taxation matters the findings and recommendations of 
the working group under section 1 .  

See title page for effective date. 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

CHAPTER 182 

H.P. 1 187 - L.D. 1686 

Resolve, To Clarify the 
Reporting of Debt Service 
Costs and the Allowance of 

Minor Capital School 
Improvement Projects Costs 

under Essential Programs and 
Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, many school administrative units have 
an immediate need to submit proposals for approval 
under the school funding formula for recognition of 
non-state-funded debt service expenditures incurred 
for minor capital school improvement projects ; and 

Whereas, it may be necessary to change the law 
to allow for reimbursement for these non-state-funded 
debt service expenditures ;  and 

Whereas, a review of current law and state pol
icy pertaining to the funding and reporting require
ments for these projects must be initiated before the 
90-day period expires in order that the study may be 
completed and a report submitted in time for submis
sion to the next legislative session; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Review of essential programs and 
services requirements for non-state-funded 
debt service expenditures incurred for minor 
capital school improvement projects. Re
solved : That the Commissioner of Education shall 
convene a stakeholder group to review current state 
law related to recognizing, funding and approving 
non-state-funded debt service costs incurred for minor 
capital school improvement projects ; and be it further 

Sec. 2. Stakeholder group. Resolved: That 
the Commissioner of Education or the commissioner's 
designee is a member of the stakeholder group. The 
Commissioner of Education shall invite the participa
tion of representatives of the following educational 
associations: 

1 .  The Maine School Superintendents Associa
tion; 
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2 .  The Maine Association of  School Business Of
ficials; and 

3 .  The Maine School Boards Association. 
The commissioner may invite any other person 

the commissioner determines will contribute to the 
development of effective policies related to the issues 
to be reviewed by the stakeholder group; and be it 
further 

Sec. 3. Duties. Resolved : That the Commis
sioner of Education and the stakeholder group shall 
review the provisions of the Essential Programs and 
Services Funding Act pertaining to funding and report
ing requirements for approval for reimbursement of 
non-state-funded debt service costs incurred for minor 
capital school improvement projects. The stakeholder 
group shall develop recommendations to change, as 
necessary, relevant provisions in the school funding 
formula to appropriately address these local expendi
tures. The recommendations must include, but are not 
limited to, recommendations relating to: 

1 .  How school administrative unit expenditures 
for non-state-funded debt service costs incurred for 
minor capital school improvement projects should be 
recognized under the Essential Programs and Services 
Funding Act, particularly with respect to how these 
expenditures should be counted towards the amount of 
locally raised funds that meet or exceed the local cost 
share expectation as defined in the Maine Revised 
Statutes, Title 20-A, section 1 567 1 -A, subsection 1 ,  
paragraph B;  

2 .  The types of expenditures, including the re
placement of windows, a boiler or a roof, that may be 
included as non-state-funded debt service costs in
curred for minor capital school improvement projects 
that are recognized as part of the amount of locally 
raised funds that meet the local cost share expectation; 

3 .  How school administrative units should report 
expenditures for non-state-funded debt service expen
ditures incurred for minor capital school improvement 
projects ; 

4. How to clarify the school funding formula re
quirements related to the adoption and approval of 
expenditures for non-state-funded debt service costs 
incurred for minor capital school improvement proj 
ects, including how to more effectively communicate 
to the public how these expenditures are reflected in 
the language that is included in school budget articles 
and explanations that are presented to the voters to 
adopt and approve the school budget; and 

5 .  Any other policy issue pertaining to the recog
nition and funding of debt service costs that a majority 
of the stakeholder group determines to be necessary 
and useful to improving public policy related to the 
appropriate maintenance and improvement of school 
facilities in the State ; and be it further 
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Sec. 4. Report. Resolved : That the Commis
sioner of Education shall present the findings and rec
ommendations of the stakeholder group to the joint 
standing committee of the Legislature having jurisdic
tion over education matters by January 1 5 , 20 1 1 .  

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 30,  20 10 .  

CHAPTER 183 

H.P. 1276 - L.D. 1788 

Resolve, Directing the 
Commissioner of Agriculture, 
Food and Rural Resources To 
Examine the Collection of the 

Milk Handling Fee on 
Packaged Milk for Out-of-state 

Sales 

Sec. 1. Commissioner of Agriculture, Food 
and Rural Resources to examine the milk han
dling fee and its impact on out-of-state sales. 
Resolved : That the Commissioner of Agriculture, 
Food and Rural Resources shall convene a group of 
stakeholders to examine the collection of the milk 
handling fee, occurrences of the fee being paid on 
Maine milk packaged and transported for retail sale 
out of state and any adverse impact of the handling fee 
on out-of-state sales of Maine milk. The commis
sioner shall report the findings and recommendations 
of the stakeholder group to the Joint Standing Com
mittee on Agriculture, Conservation and Forestry no 
later than October 29, 20 1 0 ; and be it further 

Sec. 2. Interim meeting; report to the First 
Regular Session of the 125th Legislature. Re
solved : That, upon receiving the report of the Com
missioner of Agriculture, Food and Rural Resources 
under section 1, the Joint Standing Committee on Ag
riculture, Conservation and Forestry shall discuss the 
report at an authorized interim meeting of the commit
tee and develop recommendations and any legislation 
necessary to implement the recommendations. Prior to 
December 1 ,  20 1 0, the Joint Standing Committee on 
Agriculture, Conservation and Forestry shall prepare a 
written summary of its recommendations including 
any draft legislation developed and provide for the 
distribution of the written materials to the joint stand
ing committee of the Legislature having jurisdiction 
over agricultural matters upon the convening of that 
committee in the First Regular Session of the 1 25th 
Legislature. 

See title page for effective date. 
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CHAPTER 184 

H.P. 1288 - L.D. 1802 

Resolve, Directing the Right To 
Know Advisory Committee To 

Examine Issues Related to 
Private Information Contained 

in the Communications of 
Public Officials 

Sec. 1. Electronic and other communica
tions. Resolved : That the Right To Know Advisory 
Committee, established under the Maine Revised Stat
utes, Title I ,  section 4 1 1 ,  shall examine issues relating 
to the protection of private information contained in 
electronic and other communications that are sent and 
received by public officials, particularly communica
tions between elected public officials and their con
stituents. The advisory committee shall consider con
fidentiality requirements related to Legislators' over
sight responsibilities. The advisory committee shall 
also consider appropriate warnings for public officials 
to provide with regard to communications that are or 
may be public records. The advisory committee shall 
submit a report containing its findings and recommen
dations with suggested legislation to the joint standing 
committee of the Legislature having jurisdiction over 
judiciary matters no later than November 30, 20 1 0 . 

See title page for effective date. 

CHAPTER 185 

H.P. 1255 - L.D. 1765 

Resolve, Regarding Legislative 
Review of Chapter 348: 
Poultry Slaughter and 

Processing with 
GrowerlProducer 

Exemption, a Major 
Substantive Rule of the 

Department of Agriculture, 
Food and Rural Resources 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 
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Whereas, immediate enactment o f  this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1 .  Adoption. Resolved : That final 
adoption of Chapter 348 :  Poultry Slaughter and Proc
essing with Grower/Producer Exemption, a provision
ally adopted major substantive rule of the Department 
of Agriculture, Food and Rural Resources that has 
been submitted to the Legislature for review pursuant 
to the Maine Revised Statutes, Title 5, chapter 375 ,  
subchapter 2-A, is authorized only if the rule is  
amended to include requirements for the humane han
dling and slaughter of poultry. 

The Commissioner of Agriculture, Food and Ru
ral Resources is not required to hold hearings or con
duct other formal proceedings prior to finally adopting 
the rule in accordance with this resolve. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 3 1 ,  20 10 .  

CHAPTER 186 

H.P. 1279 - L.D. 1791 

Resolve, Directing the Right To 
Know Advisory Committee To 

Further Examine 
Requirements That Public 

Bodies Keep Records of Public 
Proceedings 

Sec. 1. Records of public proceedings. Re
solved : That the Right To Know Advisory Commit
tee, established under the Maine Revised Statutes, 
Title 1 ,  section 4 1 1 ,  shall further examine issues re
lated to requiring public bodies to keep records of pub
lic proceedings. The issues to be examined must in
clude the form and maintenance of the records to be 
kept, including how soon the records must be available 
and how long the records must be retained, the appro
priate contents of the records, whether failure to com
ply with records requirements results in the invalida
tion of action taken by the public body and other re
lated issues. The advisory committee shall submit a 
report containing its findings and recommendations to 
the joint standing committee of the Legislature having 
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jurisdiction over judiciary matters no later than Febru
ary 1 5 , 20 1 1 .  

See title page for effective date. 

CHAPTER 187 

H.P. 1296 - L.D. 1812 

Resolve, Regarding Legislative 
Review of Chapter 37: 

Voluntary Municipal Farm 
Support Program, a Major 

Substantive Rule of the 
Department of Agriculture, 
Food and Rural Resources 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of Chapter 37 :  Voluntary Municipal Farm 
Support Program, a provisionally adopted major sub
stantive rule of the Department of Agriculture, Food 
and Rural Resources that has been submitted to the 
Legislature for review pursuant to the Maine Revised 
Statutes, Title 5, chapter 375, subchapter 2-A, is au
thorized. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective March 3 1 ,  20 10 .  
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CHAPTER 188 

S.P. 644 - L.D. 1672 

Resolve, Regarding the 
Dispensing of Antiepileptic 

Drugs 

Sec. 1. Study. Resolved : That the Maine 
Board of Pharmacy, the Governor's Office of Health 
Policy and Finance, the Board of Licensure in Medi
cine and the Department of Health and Human Ser
vices, Office of MaineCare Services shall each desig
nate one or more officials to conduct a study for the 
purpose of examining substitution within the antiepi
leptic class of drugs, current state laws governing sub
stitutions generally, the powers available to prescribers 
under current substitution laws and whether there is a 
need to grant any additional powers to prescribers in 
this State for any one class of drugs. This study must 
take into account the findings and opinions on this 
topic of the United States Food and Drug Administra
tion and the American Medical Association and within 
any statistically valid peer-reviewed research in this 
area. The study group shall submit its findings in a 
report to the joint standing committee of the Legisla
ture having jurisdiction over health and human ser
vices matters no later than January 1 5 ,  20 1 1 .  

See title page for effective date. 

CHAPTER 189 

H.P. 1063 - L.D. 1514 

Resolve, To Promote Efficiency 
and To Streamline Access to 
the Circuitbreaker Program 

Application Process 

Sec. 1. Examine efficiencies. Resolved : 
That the Department of Administrative and Financial 
Services, Bureau of Revenue Services and the De
partment of Health and Human Services, office of in
tegrated access and support shall jointly examine the 
potential for gaining administrative efficiencies and 
reducing the burden on applicants applying for the 
Maine Residents Property Tax Program, also known as 
the Circuitbreaker Program. The bureau and the office 
shall determine whether improvements are possible 
through use of the Department of Health and Human 
Services' Automated Client Eligibility System, which 
currently collects and maintains verified eligibility 
information for low-income persons for a variety of 
public programs, and whether the system could be 
used to determine eligibility for the Circuitbreaker 
Program, eliminating the redundant application and 
verification efforts currently undertaken by the 2 
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agencies with regard to common clients and saving 
administrative resources by providing a simpler "one
stop-shopping" application process for claimants; and 
be it further 

Sec. 2. Report. Resolved : That the bureau 
and the office shall jointly report their findings under 
section 1 ,  including any costs associated with combin
ing the application processes, to the joint standing 
committee of the Legislature having jurisdiction over 
taxation matters by January 1 5 , 20 1 1 .  

See title page for effective date. 

CHAPTER 190 

H.P. 1 1 16 - L.D. 1578 

Resolve, To Direct the Public 
Utilities Commission and the 
Public Advocate To Account 

for Certain Resource 
Expenditures 

Sec. 1. Accounting by Public Utilities 
Commission and Public Advocate of allocation 
of certain resources. Resolved : That the Public 
Utilities Commission and the Public Advocate shall, 
beginning no later than July 1 ,  20 1 0, separately ac
count for and track resources devoted to matters re
lated to providers of communications services that are 
not subject to assessments pursuant to the Maine Re
vised Statutes, Title 35 -A, section 1 1 6 .  The Public 
Utilities Commission and the Public Advocate shall 
establish reasonable and practical categories of such 
providers and shall account for resources devoted to 
each identified category. To the extent practical, the 
Public Utilities Commission and the Public Advocate 
shall identify in the accounting each individual pro
vider to which resources were devoted, the type of 
proceeding or action to which the resources were de
voted and the role of the provider in that proceeding or 
action. For purposes of this resolve, "providers of 
communications services" includes, but is not limited 
to, a wire line voice, satellite, data, fixed wireless data 
or video retail service provider; a facilities-based pro
vider of wireless voice or data retail service; or any 
other provider of communications services; and be it 
further 

Sec. 2. Report. Resolved : That the Public 
Utilities Commission and the Public Advocate shall 
report their accounting under section 1 to the joint 
standing committee of the Legislature having jurisdic
tion over utilities and energy matters by January 1 5 , 
20 1 2  together with any recommendations regarding 
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the practicality o f  subjecting any providers o f  commu
nications services to assessments pursuant to the 
Maine Revised Statutes, Title 35 -A, section 1 1 6 .  

See title page for effective date. 

CHAPTER 191 

H.P. 1 136 - L.D. 1608 

Resolve, Directing the 
Commissioner of Professional 
and Financial Regulation To 

Study the Complaint 
Resolution Process 

Sec. 1. Commissioner of Professional and 
Financial Regulation directed to study proce
dural changes in the complaint resolution 
process. Resolved : That the Commissioner of Pro
fessional and Financial Regulation, in consultation 
with interested parties including the Maine Regulatory 
Fairness Board, shall conduct a study of the need to 
establish protocols for the resolution of complaints 
made to occupational and professional licensing 
boards within and affiliated with the Department of 
Professional and Financial Regulation; and be it fur
ther 

Sec. 2. Reporting date established. Re
solved : That the Commissioner of Professional and 
Financial Regulation shall submit any recommenda
tions from the study under section 1 to the joint stand
ing committee of the Legislature having jurisdiction 
over business, research and economic development 
matters by February 1 5 , 20 1 1 .  

See title page for effective date. 

CHAPTER 192 

H.P. 1249 - L.D. 1755 

Resolve, To Review Sales of 
Dairy Products 

Sec. 1. Commissioner of Agriculture, Food 
and Rural Resources directed to examine sales 
of dairy products. Resolved : That the Commis
sioner of Agriculture, Food and Rural Resources shall, 
within existing resources, convene a working group to 
study the feasibility of extending a handling fee to or 
initiating a sales tax on dairy products other than fluid 
milk. The commissioner shall invite dairy farmers, 
milk processors, retail grocers, an economist with ex
pertise in marketing and a representative of the De
partment of Administrative and Financial Services, 
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Bureau o f  Revenue Services to participate in the work
ing group. The commissioner shall seek participation 
from other agencies and individuals as needed to assist 
in determining the products on which to impose a fee, 
the point of fee collection and an estimate of revenue 
generated. 

The commissioner shall report to the joint stand
ing committee of the Legislature having jurisdiction 
over agricultural matters and the joint standing com
mittee of the Legislature having jurisdiction over taxa
tion matters no later than January 1 5 , 20 1 1  with rec
ommendations on how to increase revenue from the 
sales of dairy products. 

See title page for effective date. 

CHAPTER 193 

H.P. 1270 - L.D. 1780 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

270 : Uniform Reporting 
System for Quality Data Sets, a 
Major Substantive Rule of the 

Maine Health Data 
Organization 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of portions of Chapter 270: Uniform Report
ing System for Quality Data Sets, a provisionally 
adopted major substantive rule of the Maine Health 
Data Organization that has been submitted to the Leg
islature for review pursuant to the Maine Revised 
Statutes, Title 5, chapter 375, subchapter 2-A, is au
thorized only if the rule is amended to require report-
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ing o f  the results o f  a hospital's active surveillance 
culturing of high-risk patients for methicillin-resistant 
Staphylococcus aureus and to clarify that the Maine 
Quality Forum must within 90 days of adoption of the 
rule establish a schedule for periodic prevalence stud
ies. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 194 

H.P. 1284 - L.D. 1796 

Resolve, Regarding Legislative 
Review of Chapter 881 : Fees; 

Chemical Use in Children's  
Products, a Major Substantive 

Rule of the Department of 
Environmental Protection 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule ;  and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Adoption. Resolved : That final 
adoption of Chapter 88 1 :  Fees; Chemical Use in Chil
dren's Products, a provisionally adopted major sub
stantive rule of the Department of Environmental Pro
tection that has been submitted to the Legislature for 
review pursuant to the Maine Revised Statutes, Title 5 ,  
chapter 375 ,  subchapter 2-A, i s  authorized until Feb
ruary 1 ,  20 1 3 ;  and be it further 

Sec. 2. Review; authority for legislation. 
Resolved : That the Department of Environmental 
Protection shall examine the first 2 years of experience 
regarding fees assessed under the department's rule, 
Chapter 88 1 :  Fees; Chemical Use in Children's Prod-
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ucts, as adopted pursuant to section 1 .  N o  later than 
February 1 ,  20 l 3 ,  the department shall submit a report 
of its fmdings and recommendations to the joint stand
ing committee of the Legislature having jurisdiction 
over natural resources matters. The report must iden
tify the reporting fees and alternatives assessment fees 
actually assessed by the department, the actual costs to 
the department and the related priority chemicals that 
were the basis for the fees. The report must also in
clude a description of the process used by the depart
ment to contract with contractors to prepare independ
ent reports, including, but not limited to, the use of a 
competitive bidding process. Following its review of 
the report, the committee may submit a bill to the First 
Regular Session of the 1 26th Legislature regarding 
fees related to chemical use in children's products. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 ,  20 1 0 . 

CHAPTER 195 

S.P. 733 - L.D. 1818 

Resolve, To Continue 
Evaluating Climate Change 
Adaptation Options for the 

State 

Sec. 1. Continuation of stakeholder group; 
membership. Resolved : That the Department of 
Environmental Protection with a stakeholder group 
authorized pursuant to Resolve 2009, chapter 1 6  shall 
continue to evaluate the options and actions available 
to Maine people and businesses to prepare for and 
adapt to the most likely impacts of climate change in 
accordance with Resolve 2009, chapter 1 6 ; and be it 
further 

Sec. 2. Reports. Resolved : That, by January 
3 1 ,  20 1 1 ,  the Department of Environmental Protection 
shall submit a report on the progress on developing a 
plan for state climate change adaptation to the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters. By January 3 1 ,  
20 12 ,  the Department of Environmental Protection 
shall submit a fmal plan for state climate change adap
tation to the Governor and the joint standing commit
tee of the Legislature having jurisdiction over natural 
resources matters. 

See title page for effective date. 
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CHAPTER 196 

H.P. 1315 - L.D. 1828 

Resolve, Regarding Emergency 
Communications Services 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the activities relating to emergency 
communications services required under this legisla
tion need to be undertaken as soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Report for Optimum PSAP Recon
figuration Assessment. Resolved : That the Leg
islature finds the recommendations contained in the 
January 20 1 0  Report for Optimum PSAP Reconfigura
tion Assessment, referred to in this resolve as "the 
Kimball report, " submitted to the State by L. R. Kim
ball under a contract with the Emergency Service 
Communications Bureau, referred to in this resolve as 
"the bureau, " meet the requirements of Public Law 
2009, chapter 2 1 9  and are reasonable and a plan for 
implementing those recommendations should be de
veloped; and be it further 

Sec. 2. Actions to implement the Kimball 
report. Resolved : That the bureau shall, in consul
tation with public safety answering points and other 
interested entities, develop a plan for achieving the 1 5  
to 1 7  public safety answering point configuration pro
posed in the Kimball report. The bureau, in develop
ing the plan, shall examine the issues raised in the 
Kimball report, including issues relating to system 
fragmentation and the separation of E-9- 1 - 1  call proc
essing and dispatch functions; the transfer of E-9- 1 - 1  
calls and the absence o f  key E-9- 1 - 1  features at 
dispatch-only facilities ;  the routing of E-9- 1 - 1  wireless 
telephone calls ; rate shopping and cost shifting; and 
the lack of collaboration among state, county and local 
agencies. The plan must address how appropriate con
solidation studies should be conducted and funded, 
how appropriate consolidation incentives may be de
signed and implemented and how consolidation may 
be coordinated with the development of "Next Genera
tion 9- 1 - 1 "  as identified in the Kimball report; and be 
it further 

Sec. 3. Report. Resolved : That the Emer
gency Service Communications Bureau shall submit 
its plan, together with any recommendations relating 
to the plan, including draft legislation to implement 
any recommendations for changes to law, to the Joint 
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Standing Committee on  Utilities and Energy by No
vember 1 , 20 10 .  

Emergency clause. In  view of  the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 1 , 20 1 0 .  

CHAPTER 197 

H.P. 389 - L.D. 551 

Resolve, To Direct the 
Commissioner of Education To 
Review the Essential Programs 
and Services Funding Formula 

Sec. 1. Review. Resolved : That the Commis
sioner of Education, in conjunction with the Maine 
Education Policy Research Institute, shall conduct a 
review of certain education finance and policy issues 
associated with The Essential Programs and Services 
Funding Act established under the Maine Revised 
Statutes, Title 20-A, chapter 606-B . In conducting this 
review, the Commissioner of Education and the Maine 
Education Policy Research Institute shall :  

1 .  Analyze the components of the essential pro
grams and services funding formula, including analy
ses of: 

A. The original policy goal or educational objec
tive established for each of the essential programs 
and services cost components and a detailed de
scription of the original and current methodology 
used to calculate the resources determined to be 
adequate for each cost component; 
B. The subsidy distribution methodology origi
nally established for the essential programs and 
services funding formula and the subsidy distribu
tion methodology currently included in the school 
funding formula; and 
C. The practices found in schools identified as 
higher-performing, more efficient schools and 
schools identified as lower-performing, less effi
cient schools by the Maine Education Policy Re
search Institute, including the best practices found 
in higher-performing, more efficient schools 
where the actual educational performance of spe
cialized student populations exceeds the expected 
performance for these specialized student popula
tions as compared to the actual and expected edu
cational performance of similar students in other 
schools in the State; 
2. Evaluate the current statutory framework re

lated to the Commissioner of Education' s  annual fund
ing level computations and funding level recommen
dations as set forth in the Maine Revised Statutes, Ti-
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tle 20-A, chapter 606-B, as well as the provisions that 
provide for reviewing and updating certain essential 
programs and services cost components using informa
tion provided by a statewide educational policy re
search institute; 

3 .  Propose any necessary changes to the current 
mechanisms that would permit the joint standing 
committee of the Legislature having jurisdiction over 
education matters the opportunity to review the most 
recent data available as the Legislature considers the 
enactment of legislation to appropriate the necessary 
funds for the State ' s  share of the general purpose aid 
for local schools program and any changes to the es
sential programs and services funding formula neces
sary to respond to changing conditions; and 

4. Make recommendations on the components 
and issues included in this section and on other matters 
relating to the essential programs and services funding 
formula; and be it further 

Sec. 2. Report. Resolved : That, no later than 
January 3 ,  20 1 1 , the Commissioner of Education and 
the Maine Education Policy Research Institute shall 
submit a report that includes their findings and rec
ommendations, including any suggested legislation, to 
the joint standing committee of the Legislature having 
jurisdiction over education matters. 

See title page for effective date . 

CHAPTER 198 

H.P. 1 194 - L.D. 1693 

Resolve, Regarding a Report 
on the Status of Federal Ship 

Ballast Water Discharge Rules 

Sec. 1. Report. Resolved : That the Depart
ment of Environmental Protection shall report to the 
joint standing committee of the Legislature having 
jurisdiction over natural resources matters by January 
5, 20 1 2  on the status of rulemaking by the United 
States Coast Guard relating to ship ballast water dis
charge. 

See title page for effective date. 

CHAPTER 199 

H.P. 1 195 - L.D. 1694 

Resolve, To Increase 
Transparency and 

Accountability and Assess the 
Impact of Tax Expenditure 

Programs 
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Sec. 1 .  Commissioner of  Administrative 
and Financial Services to convene working 
group. Resolved: That the Commissioner of Ad
ministrative and Financial Services shall convene a 
working group consisting of representatives of the 
Department of Administrative and Financial Services, 
Bureau of Revenue Services; the Department of Eco
nomic and Community Development; the Executive 
Department, State Planning Office; and any other state 
agency the commissioner considers appropriate. The 
working group shall: 

1 .  Define the purpose of each tax expenditure 
program identified by the working group as subject to 
the information collection requirements of this resolve; 

2 .  Design a method to collect data that measure 
the economic impact of tax expenditure programs, 
including, but not limited to, revenue loss versus eco
nomic gain, jobs created or lost and administrative 
burden. In designing the method, the working group 
shall examine practices in other states and other issues 
the working group considers relevant; 

3 .  Recommend a regular reporting schedule for 
the tax expenditure program economic impact data to 
the joint standing committees of the Legislature hav
ing jurisdiction over taxation matters, appropriations 
and financial affairs and business, research and eco
nomic development matters; and 

4 . Recommend a regular schedule of review of 
the tax expenditure program economic impact data by 
the joint standing committee of the Legislature having 
jurisdiction over taxation matters; and be it further 

Sec. 2. Report. Resolved:  That, no later than 
November 3 ,  20 1 0, the Commissioner of Administra
tive and Financial Services shall submit a report con
taining the working group's findings and recommenda
tions to the joint standing committees of the Legisla
ture having jurisdiction over taxation matters, appro
priations and fmancial affairs and business, research 
and economic development matters. 

See title page for effective date. 

CHAPTER 200 

H.P. 1238 - L.D. 1741 

Resolve, Regarding Legislative 
Review of Portions of Chapter 

101 : Maine Unified Special 
Education Regulation, a Major 

Substantive Rule of the 
Department of Education 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 
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Whereas, the Maine Revised Statutes, Title 5 ,  
chapter 3 7 5 ,  subchapter 2-A requires legislative au
thorization before major substantive agency rules may 
be finally adopted by the agency; and 

Whereas, the above-named major substantive 
rule has been submitted to the Legislature for review; 
and 

Whereas, immediate enactment of this resolve is 
necessary to record the Legislature's position on final 
adoption of the rule; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

PART A 

Sec. A-I .  Adoption. Resolved : That final 
adoption of portions of Chapter 1 0 1 :  Maine Unified 
Special Education Regulation, a provisionally adopted 
major substantive rule of the Department of Education 
that has been submitted to the Legislature for review 
pursuant to the Maine Revised Statutes, Title 5, chap
ter 375 ,  subchapter 2-A, is authorized only if the pro
visionally adopted rule is amended as follows : 

1 .  The rule must be amended in Section II to clar
ify the definition of "educational performance" by 
incorporating a reference to the definition of "func
tional performance" and to provide that this change 
applies only through June 30, 20 1 1 and the former rule 
is restored on that date; 

2. The rule must be amended in Section II to in
corporate a new definition of "formative assessment" 
to be used for the purposes of general education inter
ventions; 

3. The rule must be amended in Section III to re
vise the provisions regarding pre-referral procedure by 
inserting a new part to establish the procedures that 
school administrative units must develop in imple
menting general education interventions and adjusting 
section headings to reflect this change; 

4. The rule must be amended in Section VI and in 
Section IX to strike the provisions that proposed to 
permit the Individualized Education Program Team to 
begin postsecondary transition planning at age 1 6  or 
younger for the student and instead to provide that 
postsecondary transition planning for the student must 
begin no later than the beginning of grade 9; 

5 .  The rule must be amended in Section VII in the 
part concerning other health impairment to refine the 
procedural steps established for determining eligibility 
for the other health impairment disability; 

6. The rule must be amended in Section XVI to 
clarify that a complaint for an alleged violation under 
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the federal Individuals with Disabilities Education Act 
must allege a violation that occurred not more than 
one year prior to the date that the complaint is received 
unless a longer period is reasonable because the com
plainant is requesting compensatory services for a vio
lation that allegedly occurred not more than 2 years 
prior to the date that the written complaint is received 
by the Department of Education; 

7. The rule must be amended in Section XVI in 
those parts concerning a child's status during proceed
ings by deleting the proposed changes to the so-called 
"stay put" provisions permitting a child with a disabil
ity to remain in the child's educational placement 
while the child's parent is seeking mediation or a com
plaint investigation and is awaiting a pending decision 
from a mediation or due process hearing, as well as 
any court proceedings regarding a due process hearing 
request; 

8. The rule must be amended in Section V in the 
part concerning evaluations, parental consent and re
evaluations by deleting the proposed change that the 
evaluation of children from 3 to 5 years of age be con
ducted within 45 school days of receiving parental 
consent for the evaluation, restoring the 60 calendar 
day requirement for children from 3 to 5 years of age 
in the Child Development Services System; 

9. The rule must be amended in that part of Sec
tion VII adopting a data based procedure for eligibility 
determination by providing that the provisions apply 
only through June 30,  20 1 1  and the former rule is re
stored on that date; 

1 0 . The rule must be amended in Section VII in 
the part concerning criteria for change in eligibility by 
deleting only the provision related to demonstration of 
adverse effect; 

1 1 . The rule must be amended in Section XVIII in 
the part concerning payment for contracted services by 
striking this part of the rule and adding provisions that 
provide that: 

A. Payment for services by school administrative 
units to qualified licensed contractors may be no 
higher than 1 40% of the Medicaid rate paid for 
comparable services on the effective date of the 
final adoption of this rule and must be considered 
payment in full. The rule must also provide that 
the payment for school psychological service pro
viders may be no higher than 1 40% of the Medi
caid rate that is provided for psychologists; and 
B. If a school administrative unit is unable to find 
a qualified licensed contractor at or below 140% 
of the Medicaid rate for comparable services, the 
first priority of the school administrative unit must 
be to ensure the provision of free, appropriate 
public education for eligible children, and the 
second priority of the school administrative unit 
must be to enter into a short-term contract with a 
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qualified licensed contractor. The rule must also 
provide that the Department of Education shall 
provide guidance to school administrative units on 
the procedures that must be followed when a 
qualified licensed contractor is not available at or 
below the Medicaid rate ceiling for comparable 
services ;  
1 2 .  The rule must be amended in Section VI with 

regard to transition from a regional Child Develop
ment Services site to public school to : 

A. Provide that, in addition to the right of a par
ent to request a due process hearing, the parent 
must be permitted to request mediation and file a 
complaint if there is a dispute about the determi
nation of the Individualized Education Program 
Team with respect to transition from a Child De
velopment Services site to a public school; and 
B. Restore alignment with the 60 calendar day 
requirement for conducting an evaluation or re
evaluation for children from 3 to 5 years of age in 
the Child Development Services System; 
1 3 .  The rule must be amended in Section V with 

regard to standardized reports of evaluation for chil
dren 3 to 20 years of age by removing the requirement 
that evaluation reports must provide that the "DSM 
multi-axial" must be included when "DSM diagnostic 
impression" is required; and 

14 .  The rule must be amended in Section VI with 
regard to abbreviated school days to include a re
quirement that Individualized Education Program 
Teams make every effort to maintain students in full
day programs utilizing supplementary aids and ser
vices before determining that an abbreviated school 
day is appropriate and necessary and to provide that 
this change applies only through June 30,  20 1 1 and the 
former rule is restored on that date . 

PART B 

Sec. B-1 .  Stakeholder group review. Re
solved : That the Commissioner of Education shall 
convene a stakeholder group, referred to in this resolve 
as "the stakeholder group, "  to examine the federal and 
state rules and laws that pertain to the portions of De
partment of Education rule Chapter 1 0 1 : Maine Uni
fied Special Education Regulation that expire on June 
30, 20 1 1 ; and be it further 

Sec. B-2. Stakeholder group membership. 
Resolved : That the stakeholder group consists of 1 3  
members appointed by the Commissioner of Education 
as set out in this section: 

1 .  Six members who are recommended by the 
Maine Educational Advocacy Alliance, including one 
member from each of the following organizations : 

A. The Autism Society of Maine; 
B. The Disability Rights Center; 

22 1 5  



R E S O L V E ,  C . 2 0 1  

C .  The Learning Disabilities Association of 
Maine; 
D. The Maine Developmental Disabilities Coun
cil; 
E. The Maine Parent Federation; and 
F. The Maine Transition Network; 

. 2 .  Six .�embers who are. recommended by the 
Mame AdmInIstrators of SerVIces for Children with 
Disabilities, including one member of each of the fol
lowing organizations : 

A. The Maine Administrators of Services for 
Children with Disabilities; 
B .  The Maine Education Association; 
C. The Maine School Superintendents Associa
tion; 
D. The Maine School Board Association; 
E. The Maine Principals' Association; and 
F .. The Child Development Services System Site 
Drrectors Group within the Maine Administrators 
of Services for Children with Disabilities; and 
3 .  One member who is appointed by the Com

missioner of Education to represent the Department of 
Education; and be it further 

Sec. B-3. Chair. Resolved : That the stake
holder group shall select a chair from among its mem
bers; and be it further 

Sec. B-4. Appointments; convening of 
stakeholder group. Resolved : That all appoint
ments mu,st be made n? later than 30 days following 
the ef�e�tIve date o,f thIS resolve: The recommending 
authonties shall notIfy the CommIssioner of Education 
of the names of and contact infonnation for the rec
ommended stakeholder group members . Within 1 5  
days after appointlnent of all members, the Commis
sioner of Education shall convene the frrst meeting of 
the stakeholder group. During the frrst meeting of the 
stakeholder group, the members may add an additional 
member who is a faculty member at a Maine public or 
private higher education institution and who has ex
pertise in the field of special education; and be it fur
ther 

Sec. B-5. Duties. Resolved : That the stake
holder group shall perfonn the examination required 
under section 1 ;  and be it further 

Sec. B-6. First meeting agenda. Resolved: 
That the agenda for the first meeting of the stakeholder 
group must include the selection of a chair, a review of 
the enabling legislation that established the stake
holder group, consideration of adding an additional 
member as provided in section 4 and the development 
of a work plan and a meeting schedule; and be it fur
ther 
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Sec. B-7. Report. Resolved : That the stake
hol�er group shall submit a report that includes its 
fin�JJ?gs and recommendations, including suggested 
reVISIons to the rule, to the Commissioner of Educa
tion no later than January 1 4, 20 1 1 ;  and be it further 

Sec. B-S. Adoption of rules. Resolved : That 
the Commissioner of Education shall consider and 
address the recommendations contained in the report 
�f the stakeholder group and may adopt major substan
tIve rules as defined in the Maine Revised Statutes 
Title 5, chapter 375,  subchapter 2-A for those portion� 
of Department of Education rule Chapter 1 0 1 :  Maine 
Unified Special Education Regulation that pertain to 
the examination required under section 1 for consid
eration by the First Regular Session of the 1 25th Leg
islature. 

PART C 

Sec. C-l. Review of Medicaid rates. Re
solved : That the Commissioner of Education shall 
conduct a review of the Medicaid rate schedule for 
qualified licensed contractors and report findings and 
rec0n;tmendati0!1s by January 1 4, 20 1 1  to the joint 
s�andIng commI!1ee of the Legislature having jurisdic
tIon over educatIOn matters. 

. 
�mergency clau�e. It;l view of the emergency 

cited III the preamble, thiS legislation takes effect when 
approved. 

Effective April 2, 20 1 0 . 

CHAPTER 20I 

S.P. 674 - L.D. 1760 

Resolve, Concerning the 
Proper Disposal of Motor Fuels 

Containing Ethanol 

Sec. I. Education and outreach. Resolved : 
That the Department of Environmental Protection shall 
c?nd�ct an o'!treach an� education campaign to pro
Vide l.nfonnatI�n to residents statewide regarding the 
handling and dIsposal of motor fuels containing etha
nol. The outreach and education campaign must in
clude, but is not limited to, providing infonnation to 
educate the public on how to detennine when phase 
separation occurs ; how to deal with the motor fuel '  
how to dispose of the motor fuel; and the problem� 
associated with disposing of the motor fuel. As part of 
the outreach and education campaign, the department 
shall update its publicly accessible website to include 
infonnation relating to safe handling and disposal op
tions for the motor fuel. 

See title page for effective date. 
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CHAPTER 202 

H.P. 1306 - L.D. 1823 

Resolve, To Review and 
Update the 

Telecommunications 
Taxation Laws 

Sec. 1. Convene working group. Resolved : 
That the Department of Administrative and Financial 
Services, Bureau of Revenue Services shall convene a 
working group to review the telecommunications per
sonal property tax and other forms of taxation of tele
communications providers in this State and make rec
ommendations for updating the telecommunications 
taxation laws. The Department of Administrative and 
Financial Services, Bureau of Revenue Services shall 
invite the participation of the Maine Municipal Asso
ciation and other interested stakeholders representing 
the telecommunications industry including the incum
bent local exchange carriers, newer competitive phone 
services without significant personal property in the 
State, including wireless carriers, and the cable indus
try; and be it further 

Sec. 2. Duties. Resolved : That the working 
group under section 1 shall review options for updat
ing the telecommunications taxation laws that are 
revenue neutral for the State and provide for the equi
table tax treatment of telecommunications providers. 
The options must include, but are not limited to, op
tions that replace the personal property tax on tele
communications personal property with a sales tax or a 
gross receipts tax. The working group shall review the 
financial and administrative impact on state and local 
government as well as the impact on consumers. The 
working group shall make recommendations for 
changes to the telecommunications taxation laws 
based on this review; and be it further 

Sec. 3. Report recommendations. Re
solved : That, by January 1 7, 20 1 1 ,  the Department of 
Administrative and Financial Services, Bureau of 
Revenue Services shall report to the joint standing 
committee of the Legislature having jurisdiction over 
taxation matters findings and recommendations for 
updating the telecommunications taxation laws under 
section 2, including any necessary implementing legis
lation. 

See title page for effective date. 

CHAPTER 203 

H.P. 1090 - L.D. 1548 

Resolve, To Prevent the Spread 
of Invasive Plants and Protect 

Maine's Lakes 
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Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, it is essential that the efforts to prevent 
the spread of invasive plants in Maine ' s  lakes pro
posed in this resolve be initiated before the start of the 
spring boating season; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Review of lakes within the State in
fested with aquatic invasive plant species. Re
solved : That the Department of Environmental Pro
tection and the Department of Inland Fisheries and 
Wildlife shall collaborate to review all lakes individu
ally in the State with known infestations of aquatic 
invasive plant species to determine : 

1 .  The type, extent and location of each infesta
tion and its proximity to boat access points ; 

2. The general uses of the body of water; 
3 .  The extent of involvement by local courtesy 

boat inspectors and lake associations regarding the 
prevention and control of aquatic invasive plant spe
cies; and 

4. The use of existing surface water management 
strategies. 

The departments shall collaborate with lake asso
ciations and user groups to identify private boat ramps 
on lakes infested with aquatic invasive plant species. 
For purposes of this section, "boat access point" in
cludes but is not limited to public boat ramps, carry-in 
sites, lake access provided by sporting camps and pri
vate boat ramps and access areas; and be it further 

Sec. 2. Surface water extraction informa
tion and review. Resolved: That the Department of 
Environmental Protection shall collect data on the 
types and extent of surface water extraction and re
view surface water extraction activities to determine in 
each case if an informational letter to the extractor 
regarding the spread of aquatic invasive plant species 
is necessary to prevent the introduction or spread of an 
aquatic invasive plant species through the surface wa
ter extraction process; and be it further 

Sec. 3. Educational and outreach efforts. 
Resolved : That the Department of Environmental 
Protection and the Department of Inland Fisheries and 
Wildlife shall work cooperatively to increase the ef
fectiveness of educational and outreach efforts regard
ing aquatic invasive plant species through methods 
that may include but are not limited to : 
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1 .  Department o f  Inland Fisheries and Wildlife 
radio broadcasts; 

2 .  Placing signs about aquatic invasive plant spe
cies on Interstate 95 ;  

3 .  Prominently publishing information about 
aquatic invasive plant species on the departments' pub
licly accessible websites; 

4 .  E-mailing aquatic invasive plant species alerts 
to e-mail addresses contained in databases of the De
partment of Inland Fisheries and Wildlife ;  and 

5 .  Improving communication with sporting and 
tourist camps and professional guides ;  and be it further 

Sec. 4. Working group. Resolved : That the 
Department of Environmental Protection and the De
partment of Inland Fisheries and Wildlife shall facili
tate the continued work of an aquatic invasive plant 
species working group that includes the Maine Con
gress of Lake Associations, a statewide sporting 
group, bass fishing clubs and any other person or en
tity that the working group determines is necessary to 
conduct its work. The working group shall continue 
its work exploring initiatives related to aquatic inva
sive plant species and collaborate with the Interagency 
Task Force on Invasive Aquatic Plants and Nuisance 
Species established pursuant to the Maine Revised 
Statutes, Title 5, section 1 2004-D. The working group 
shall assign a chair, who is in charge of convening the 
meetings and keeping notes of discussions. The work
ing group shall hold meetings before January 1 ,  20 1 1 
and may continue its work after that date as needed; 
and be it further 

Sec. 5. Report. Resolved : That the Depart
ment of Environmental Protection and the Department 
of Inland Fisheries and Wildlife shall report to the 
joint standing committee of the Legislature having 
jurisdiction over inland fisheries and wildlife matters, 
the joint standing committee of the Legislature having 
jurisdiction over natural resources matters and the In
teragency Task Force on Invasive Aquatic Plants and 
Nuisance Species, established pursuant to the Maine 
Revised Statutes, Title 5, section 1 2004-D, by January 
2, 20 1 1 regarding matters contained in this resolve and 
on any new aquatic invasive plant species infestations 
identified; and be it further 

Sec. 6. Funding. Resolved : That the De
partment of Environmental Protection and the De
partment of Inland Fisheries and Wildlife shall meet 
the requirements of this resolve within existing re
sources but may accept outside funding to supplement 
those resources. 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 6, 20 1 0 . 

S E C O N D  R E G U L A R  S E S S I O N - 2 0 0 9  

CHAPTER 204 

H.P. 1204 - L.D. 1703 

Resolve, To Implement the 
Recommendations of the 

Juvenile Justice Task Force 

Emergency preamble. Whereas, acts and re
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen
cies; and 

Whereas, the Legislature recognizes the imme
diate need to better coordinate services for juveniles in 
order to improve and protect their educational oppor
tunities, safety and health; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva
tion of the public peace, health and safety; now, there
fore, be it 

Sec. 1. Coordinated services district sys
tem. Resolved : That the Department of Correc
tions, the Department of Education, the Department of 
Health and Human Services and the Department of 
Labor shall develop a jointly agreed-upon statewide 
coordinated services district system by June 1 ,  20 10 .  
The system shall coordinate and implement service 
delivery initiatives to increase high school graduation 
rates, reduce the number of youth in the juvenile jus
tice system, reduce child abuse and neglect and in
crease employment opportunities for youth. The sys
tem shall work with and report to the Children' s  Cabi
net and the commissioners who are members of the 
cabinet; and be it further 

Sec. 2. Create and coordinate a service 
system. Resolved : That the Department of Correc
tions, in cooperation with the Department of Health 
and Human Services, the Department of Education and 
the Department of Labor, shall work with the coordi
nated services district system developed under section 
1 and the Children' s  Cabinet to coordinate services 
and to ensure flexible funding and timely response and 
provision of services. The coordinated services district 
system must be funded with existing resources; and be 
it further 

Sec. 3. Plan for in-home and out-of-home 
placements. Resolved : That, by September 1 ,  
20 1 0, the Department of Corrections, in conjunction 
with the Department of Health and Human Services, 
shall develop a plan that will detail a statewide system 
for in-home and out-of-home placements for youth in 
the juvenile justice system. The plan must include 
funding options for emergency shelter placements, 
foster home placements and residential placements; 
and be it further 
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Sec. 4 .  Plan that identifies ongoing 
mechanism to ensure provision of flexible 
funding for youth services from multiple agen
cies. Resolved: That, by January 1 5 , 20 1 1 , the De
partment of Corrections, the Department of Health and 
Human Services and the Department of Education 
shall together develop a plan that identifies an ongoing 
mechanism for providing flexible funding for youth 
who are served by multiple state agencies. The plan 
must include resources from public, private and non
profit sectors ; and be it further 

Sec. 5. Report; legislation. Resolved : That, 
by January 1 5 , 20 1 1 , the Department of Corrections 
shall report to the joint standing committee of the Leg
islature having jurisdiction over juvenile justice issues 
progress on the implementation of this resolve . 

Emergency clause. In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 7, 20 1 0 .  

CHAPTER 205 

H.P. 131 1  - L.D. 1825 

Resolve, Authorizing the 
Commissioner of 

Administrative and Financial 
Services To Sell or Lease the 

Interests of the State in Certain 
Real Property Located at 

187-189 State Street, Augusta, 
Known as the Smith-Merrill 

House, and at 159 Hogan Road, 
Bangor, known as the 

Elizabeth Levinson Center 

Sec. 1. Authority to convey state property. 
Resolved : That, notwithstanding any other provision 
of law, the State, by and through the Commissioner of 
Administrative and Financial Services, may, pursuant 
to the Augusta State Facilities Master Plan: 

1 .  Enter into a lease or leases or convey by sale 
the interests of the State in the state property described 
in section 2 with the buildings and improvements, to
gether with all appurtenant rights and easements, and 
all personal property located on that property, includ
ing vehicles, machinery, equipment and supplies; 

2 .  Negotiate, draft, execute and deliver any docu
ments necessary to settle any boundary line discrepan
cies; 

3. Exercise, pursuant to the Maine Revised Stat
utes, Title 23 ,  chapter 3 ,  subchapter 3 ,  the power of 
eminent domain to quiet for all time any possible chal
lenges to ownership of the state property; 
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4. Negotiate, draft, execute and deliver any ease
ments or other rights that, in the commissioner's dis
cretion, may contribute to the value of a proposed sale 
or lease of the State ' s  interests ; and 

5 .  Release any interests in the state property that, 
in the commissioner ' s  discretion, do not contribute to 
the value of the remaining state property; and be it 
further 

Sec. 2. Property interests that may be 
conveyed. Resolved : That the state property author
ized to be sold or leased is: 

1 .  A parcel of land and buildings on State Street in 
Augusta, known as the Smith-Merrill House, occupied 
by the State Planning Office, and any associated land 
as may be necessary in the determination of the Com
missioner of Administrative and Financial Services; 
and 

2. A parcel of land and building on Hogan Road 
in Bangor, known as the Elizabeth Levinson Center, 
occupied by United Cerebral Palsy of Maine, and any 
associated land as may be necessary in the determina
tion of the Commissioner of Administrative and Fi
nancial Services; and be it further 

Sec. 3. Property to be sold as is. Resolved : 
That the Commissioner of Administrative and Finan
cial Services may negotiate and execute leases and 
purchase and sale agreements upon terms the commis
sioner considers appropriate, but the state property 
described in section 2 must be sold "as is," with no 
representations or warranties .  

The title must be transferred by quitclaim deed 
without covenant or release deed and executed by the 
commissioner; and be it further 

Sec. 4. Exemptions. Resolved : That any 
lease or conveyance pursuant to this resolve is exempt 
from any statutory or regulatory requirement that the 
state property described in section 2 first be offered to 
the Maine State Housing Authority or another state or 
local agency; and be it further 

Sec. 5. Appraisal. Resolved : That the Com
missioner of Administrative and Financial Services 
shall have the current market value of the state prop
erty described in section 2 determined by an independ
ent appraiser. The commissioner may list the state 
property for sale or lease with private real estate bro
kers and negotiate any sales or leases, solicit bids, sell 
directly to purchasers or enter directly into leases with 
tenants. The commissioner may reject any offers ; and 
be it further 

Sec. 6. Proceeds. Resolved : That any pro
ceeds from the sale or lease of the state property de
scribed in section 2 pursuant to this resolve must, as 
designated by the Commissioner of Administrative 
and Financial Services, be deposited as undedicated 
revenue to the General Fund, including any proceeds 
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the commissioner may identify as the result o f  any 
legislation enacted in the Second Regular Session of 
the 1 24th Legislature, or into the Department of Ad
ministrative and Financial Services, Bureau of General 
Services' capital repair and improvement account for 
capital improvements; and be it further 

Sec. 7. Resolve 1999, c. 1 14, §7, amended. 
Resolved : That Resolve 1 999, c . 1 14, §7, as amended 
by Resolve 2005, c. 98, §2, is further amended to read: 

Sec. 7. Repealed. Resolved : That this resolve 
is repealed August 1 1 , WW 20 1 5 .  

; and b e  it further 
Sec. 8. Repeal. Resolved: That this resolve is 

repealed 5 years from its effective date, except that the 
section of the resolve that amends Resolve 1 999, chap
ter 1 14 is repealed August 1 1 , 20 1 5 .  

See title page for effective date. 

CHAPTER 206 

S.P. 341 - L.D. 891 

Resolve, To Develop Practices 
for Developments of State and 
Regional Significance in Order 

To Reduce Dependency on 
Fossil Fuels and Meet the 
State's Greenhouse Gas 

Emissions Reduction Goals 

Sec. 1. Energy-efficient and carbon-
efficient building practices. Resolved : That the 
Department of Environmental Protection, referred to 
in this resolve as "the department," in consultation 
with the Efficiency Maine Trust Board and technical 
experts in the field of energy efficiency and other in
terested parties, shall identify alternative approaches 
from existing sources and provide recommendations 
regarding ways to ensure that the design and operation 
of developments, but excluding industrial and manu
facturing processes and equipment contained within 
these developments, further the state climate action 
plan by minimizing overall energy use and depend
ence on fossil fuels, avoid or minimize emissions of 
greenhouse gases while considering mitigation and 
maximize energy efficiency. These practices must be 
evaluated for developments subject to the jurisdiction 
of the site location of development laws set forth in the 
Maine Revised Statutes, Title 3 8 , chapter 3, subchap
ter 1 ,  article 6. By January 1 ,  20 1 1 , the department 
shall submit a report on the recommended practices to 
the joint standing committee of the Legislature having 
jurisdiction over natural resources matters; and be it 
further 
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Sec. 2. Creation of  best mana�ement prac
tices for the siting and construction of devel
opments of state and regional significance that 
may substantially affect the environment. Re
solved : That the department, in consultation with the 
Executive Department, State Planning Office, the De
partment of Transportation, technical experts in archi
tecture, transportation and site development and other 
interested parties, shall develop a series of best man
agement practices for the design and site layout of 
developments subject to the jurisdiction of the site 
location of development laws in the Maine Revised 
Statutes, Title 38 ,  chapter 3, subchapter 1 ,  article 6 
that will contribute to minimizing or avoiding the 
emission of greenhouse gases and maximizing energy 
efficiency and reducing dependence on fossil fuels. 
By January 1 , 20 1 1 , the department shall report on the 
development of the best management practices to the 
joint standing committee of the Legislature having 
jurisdiction over natural resources matters; and be it 
further 

Sec. 3. Evaluation of current energy
efficient and carbon-efficient building prac
tices. Resolved : That the department, in consulta
tion with the Efficiency Maine Trust Board, the Tech
nical Building Codes and Standards Board within the 
Department of Public Safety and technical experts, 
shall evaluate the energy performance of the Maine 
Uniform Building and Energy Code in relation to other 
commonly used benchmarking systems, such as the 
United States Green Building Council's "LEED" sys
tem, Green Building Initiative's "Green Globes" and 
Energy Star and the Home Energy Rating System es
tablished by the United States Department of Energy 
and the United States Environmental Protection 
Agency. The department shall evaluate and make rec
ommendations as to whether developments subject to 
the jurisdiction of the site location of development 
laws in the Maine Revised Statutes, Title 3 8 , chapter 
3 ,  subchapter 1 ,  article 6 that are designed and oper
ated to those benchmarking systems will further the 
state climate action plan, minimize overall energy use 
and dependence on fossil fuels, reduce or avoid emis
sions of greenhouse gases and maximize energy effi
ciency. The department's report must consider how 
any recommended practices relate to existing require
ments in the Maine Uniform Building and Energy 
Code. Nothing in the department's recommendations 
may require changes to the Maine Uniform Building 
and Energy Code. 

See title page for effective date. 
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CHAPTER 207 

H.P. 1272 - L.D. 1784 

Resolve, Directing the Joint 
Standing Committee on State 

and Local Government To 
Study the Rule-making Process 

under the Maine 
Administrative Procedure Act 

Sec. 1. Interim committee study. Resolved : 
That the Joint Standing Committee on State and Local 
Government is authorized to hold up to 3 interim 
meetings to study the rule-making process under the 
Maine Administrative Procedure Act. In conducting 
the study, the committee shall examine : 

1 .  The circumstances surrounding the adoption of 
emergency rules, in particular major substantive rules, 
to ensure that the process of adopting an emergency 
rule is applied only when there is truly an emergency; 

2. The Legislature ' s  role in reviewing major sub
stantive rules, including whether sufficient information 
is being provided by agencies, oversight functions are 
adequate and appropriate notice is being provided to 
the public, and the implications for state agencies of 
the statutory deadline for submitting major substantive 
rules to the Legislature; and 

3 .  The relationship between the intention of the 
Legislature in adopting specific content in a major 
substantive rule and the rule as drafted by the depart
ment; and be it further 

Sec. 2. Report. Resolved : That the Joint 
Standing Committee on State and Local Government 
shall, by November 3, 20 1 0, submit a report that in
cludes its findings and recommendations on matters 
relating to the issues identified in section I ,  along with 
any suggested legislation, to the First Regular Session 
of the 1 25th Legislature for presentation to the joint 
standing committee of the Legislature having jurisdic
tion over state and local government matters. 

See title page for effective date. 

CHAPTER 208 

H.P. 1224 - L.D. 1725 

Resolve, Regarding Legislative 
Review of Portions of Section 
10:  Stream Crossings within 
Chapter 305 Permit by Rule 

R E S O L V E ,  C . 2 0 8  

Standards, a Major 
Substantive Rule of the 

Department of Environmental 
Protection 

Sec. 1. Adoption. Resolved: That final 
adoption of portions of Section 1 0 :  Stream Crossings 
within Chapter 305 Permit by Rule Standards, a provi
sionally adopted major substantive rule of the Depart
ment of Environmental Protection that has been sub
mitted to the Legislature for review pursuant to the 
Maine Revised Statutes, Title 5, chapter 375 ,  subchap
ter 2-A, is authorized only as it applies to the construc
tion of new stream crossings undertaken on or after the 
effective date of this resolve; and be it further 

Sec. 2. Department review and report; 
rulemaking. Resolved : That the Department of 
Environmental Protection, with the Department of 
Transportation, the Department of Inland Fisheries and 
Wildlife and the Department of Marine Resources, 
referred to in this section as "the departments, "  shall 
conduct a series of meetings with municipal public 
works officials to provide training, information and 
opportunities to evaluate stream crossings subject to 
the requirements of the rule approved pursuant to sec
tion 1 and stream crossings in existence on the effec
tive date of this resolve that may be subject to rules 
adopted pursuant to this section. The meetings must 
be held in locations around the State sufficient to pro
vide for widespread participation by municipal offi
cials and must provide opportunities for field work for 
the departments and municipal officials to examine 
specific crossing examples. The Department of Envi
ronmental Protection shall adopt major substantive 
rules in accordance with Public Law 2009, chapter 
460, sections 3 and 4 regarding stream crossings in 
existence on the effective date of this resolve and shall 
submit the provisionally adopted rules to the Legisla
ture by January 1 ,  20 1 1  for review by the joint stand
ing committee of the Legislature having jurisdiction 
over natural resources matters. By January 5, 20 1 1 ,  
the Department of Environmental Protection and the 
Department of Transportation shall report to the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters on the outreach and 
field work activities undertaken by the departments 
and on the impact of the rule. 

See title page for effective date. 
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CHAPTER 209 

H.P. 1291 - L.D. 1803 

Resolve, Authorizing Certain 
Land Transactions by the 

Department of Conservation, 
Bureau of Parks and Lands 

and the Department of Inland 
Fisheries and Wildlife and 
Directing the Initiation of 
Negotiations Regarding 

Easements on Certain Land 

Preamble. The Constitution of Maine, Article 
IX, Section 23 requires that real estate held by the 
State for conservation or recreation purposes may not 
be reduced or its uses substantially altered except on 
the vote of 2/3 of all members elected to each House. 

Whereas, certain real estate authorized for con
veyance by this resolve is under the designations de
scribed in the Maine Revised Statutes, Title 12 ,  section 
598-A; and 

Whereas, the Director of the Bureau of Parks 
and Lands within the Department of Conservation may 
sell or exchange lands or interests in lands with the 
approval of the Legislature in accordance with Title 5 ,  
section 6209 and Title 1 2, sections 1 8 14, 1 837 and 
1 85 1 ;  and 

Whereas, any conveyance of state land for elec
tric transmission is governed by Title 35 -A, section 
3 1 32, subsection l 3 ;  and 

Whereas, the Department of Conservation 
jointly with the Land for Maine ' s  Future Board en
forces terms and conditions according to which certain 
other cooperating entities as defined in Title 5, section 
620 1 that acquire land with funding from the Land for 
Maine ' s  Future Fund may sell or exchange lands or 
change the use of the land only with the approval of 
the Legislature in accordance with Title 5 ,  section 
6209; now, therefore, be it 

Sec. 1. Director of Bureau of Parks and 
Lands authorized, but not directed, to convey 
certain interests in land in Monhegan Planta
tion, Lincoln County. Resolved : That the Direc
tor of the Bureau of Parks and Lands within the De
partment of Conservation may by quitclaim deed 
without covenant, for negotiated value, and on such 
other terms and conditions as the director may direct, 
convey or release all interests in any land in Mon
hegan Plantation to Monhegan Plantation that appears 
to have reverted to the bureau upon the death of Eve
lyn Cazallis Carter. This conveyance is intended to 
include, but is not limited to, Lot # 1 0  on a "Plan of 
Lots on Prospect Hill on the Island of Monhegan 
Maine" dated 1 89 1  and recorded in the Lincoln 
County Registry of Deeds in Plan Book 1 ,  Page 2 1 ;  
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Lot #29 on a "Plan of  Lots at Surf Side on the Island 
of Monhegan" dated 1 89 1  and recorded in the Lincoln 
County Registry of Deeds in Plan Book 1 ,  Page 85 and 
any interest acquired in land on the westerly half of 
Monhegan A venue that abuts Lot #29 as shown on 
said plan of Surf Side as Monhegan Avenue that was 
never built or used; and be it further 

Sec. 2. Director of Bureau of Parks and 
Lands authorized, but not directed, to convey 
certain interests in land in the Town of St. 
Francis, Aroostook County. Resolved : That the 
Director of the Bureau of Parks and Lands within the 
Department of Conservation may by quitclaim deed 
without covenant convey a road crossing easement for 
all purposes including but not limited to commercial 
and residential travel and utilities with such other 
terms and conditions as the director may direct, in
cluding maintenance and safety obligations and re
sponsibilities. The easement crosses the ownership 
interest of the bureau in the st. John Valley Heritage 
Trail . The conveyance is for the sum of $ 1 ,000 plus 
any expenses incurred by the bureau, such as legal or 
survey contracts, but not including the time and inci
dental expenses of state employees. The easement will 
benefit the property currently owned by Thomas 
Pelletier of 14 Pelletier Drive, Tax Map 22, Lot A 1 9  in 
the Town of St. Francis in Aroostook County. For 
reference see Recreational Trail Easement deed from 
the Town of Fort Kent to the Department of Conserva
tion, dated June 1 9, 2000 and recorded in the 
Aroostook County Registry of Deeds - Northern Divi
sion in Book 1 2 l 3 , Page 2 l 3 ;  and be it further 

Sec. 3. Director of Bureau of Parks and 
Lands authorized, but not directed, to convey 
certain interests in land in the Town of Sulli
van and Town of Franklin, both in Hancock 
County. Resolved : That the Director of the Bureau 
of Parks and Lands within the Department of Conser
vation may by quitclaim deed without covenant con
vey at any time prior to April 1 ,  20 1 3  on such other 
terms and conditions as the director may direct, in
cluding maintenance and safety obligations and re
sponsibilities, any number of linear nonexclusive 
easements for electric transmission purposes together 
with access easements along with tree trimming rights 
to benefit Bangor Hydro Electric Company, a Maine 
corporation with its principal place of business in 
Bangor, Maine, and its successors and assigns. 

The easements may be across various parcels of 
land owned by the Bureau of Parks and Lands in the 
Town of Sullivan and the Town of Franklin, both in 
Hancock County, which parcels are part of the 
Donnell Pond unit of public reserved land and also 
may be proximate to Little Pond in the Town of Frank
lin and Flanders Pond in the Town of Sullivan. The 
easements must generally be proximate to and parallel 
to the existing railroad corridor and the existing trans
mission corridor, except where alternative routes are 
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directed by the director to minimize or balance scenic, 
recreational and ecological impacts. 

A condition of the conveyance is that no transmis
sion line may be constructed except under the terms of 
the certificate of public convenience and necessity as 
originally issued for that transmission line by the Pub
lic Utilities Commission or as modified by order of the 
Department of Environmental Protection under the 
Maine Revised Statutes, Title 35 -A, section 3 1 32, sub
section 7 or under the terms of an amended certificate 
of public convenience and necessity issued by the 
commission or deemed to have been issued by the 
commission under Title 35-A, section 3 1 32, subsec
tion I I -A. 

The value of this transaction must be negotiated 
and agreed upon by the director and the Land for 
Maine ' s  Future Board as established by Title 5 ,  sec
tion 1 2004-G, subsection 29; and be it further 

Sec. 4. Land for Maine's Future Board 
and Director of Bureau of Parks and Lands 
authorized, but not directed, to allow French
man Bay Conservancy to convey certain inter
ests in land in the Town of Sullivan, in Han
cock County. Resolved : That the Land for 
Maine ' s  Future Board as established by Title 5 ,  sec
tion 12004-G, subsection 29 and the Director of the 
Bureau of Parks and Lands may authorize the French
man Bay Conservancy to convey at any time prior to 
April 1 ,  20 1 3  portions of certain interests in the 
Schoodic Bog parcel located in the Town of Sullivan 
in Hancock County, further described in the Hancock 
County Registry of Deeds in Book 4365, Pages 3 1 1  to 
3 1 7  and acquired with funding from the Land for 
Maine ' s  Future Fund as established by Title 5 ,  section 
6203 . 

Conveyance must be by quitclaim deed without 
covenant and on such other terms and conditions as 
the director may approve upon consultation with the 
parties, including maintenance and safety obligations 
and responsibilities, and may include a linear nonex
clusive easement for electric transmission purposes 
together with access easements and tree trimming 
rights to benefit Bangor Hydro Electric Company, a 
Maine corporation with its principal place of business 
in Bangor, Maine, and its successors and assigns. 

The easement must generally be proximate to and 
parallel to the existing railroad corridor and the exist
ing transmission corridor, except where alternative 
routes are approved by the director upon consultation 
with the parties to minimize or balance scenic, recrea
tional and ecological impacts. 

A condition of the conveyance is that no transmis
sion line may be constructed except under the terms of 
the certificate of public convenience and necessity as 
originally issued for that transmission line by the Pub
lic Utilities Commission or as modified by order of the 
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Department o f  Environmental Protection under the 
Maine Revised Statutes, Title 35-A, section 3 1 32, sub
section 7 or under the terms of an amended certificate 
of public convenience and necessity issued by the 
commission or deemed to have been issued by the 
commission under Title 35-A, section 3 1 32, subsec
tion l l -A. 

The value of this transaction must be negotiated 
and agreed upon by the director and the Land for 
Maine ' s  Future Board; and be it further 

Sec. 5. Director of Bureau of Parks and 
Lands authorized, but not directed, to convey 
certain interests in land in Big Lake Township, 
Washington County. Resolved : That the Direc
tor of the Bureau of Parks and Lands within the De
partment of Conservation may by quitclaim deed 
without covenant convey a parcel of land in Big Lake 
Township formerly known as Township 2 1  or T2 1 ED 
BPP in Washington County with such other terms and 
conditions as the director may direct. The convey
ance must be for negotiated value and may be to any 
party. The parcel of land is approximately 3 acres and 
includes a garage and is located on West Street near 
Yates Point Road. For reference see Maine Revenue 
Services Map WA033 Plan 4 Lot 27 and Washington 
County Registry of Deeds, Book 1238 ,  Page 92; and 
be it further 

Sec. 6. Commissioner of Inland Fisheries 
and Wildlife authorized, but not directed, to 
convey certain interests in land in Kennebunk, 
York County. Resolved: That the Commissioner 
of Inland Fisheries and Wildlife may by quitclaim 
deed without covenant convey for negotiated value a 
parcel of land approximately 1 1 13 acres in the Town 
of Kennebunk in York County to Central Maine Power 
Company. The parcel is situated northerly of, but not 
adjacent to, Maguire Road, being a portion of land 
described in a deed from the Coastal Blueberry Ser
vice, Inc . to the State of Maine dated May 1 ,  1 990 and 
recorded in the York County Registry of Deeds in 
Book 5383 ,  Page 332 .  

A condition of the conveyance is that no transmis
sion line or ancillary appurtenances may be con
structed except under the terms of the certificate of 
public convenience and necessity as originally issued 
for that transmission line by the Public Utilities Com
mission or as modified by order of the Department of 
Environmental Protection under the Maine Revised 
Statutes, Title 35 -A, section 3 1 32, subsection 7 or un
der the terms of an amended certificate of public con
venience and necessity issued by the commission or 
deemed to have been issued by the commission under 
Title 35-A, section 3 1 32, subsection I I -A; and be it 
further 

Sec. 7. Director of Bureau of Parks and 
Lands authorized, but not directed, to convey 
certain interests in land in the Town of Lubec, 
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Washington County. Resolved: That the Direc
tor of the Bureau of Parks and Lands within the De
partment of Conservation may by quitclaim deed 
without covenant, for negotiated value, and on such 
other terms and conditions as the director may direct, 
convey interests in land in the Town of Lubec to the 
municipal government of the Town of Lubec. Consis
tent with requirements of federal funds used for the 
acquisition of this parcel by the State, the conveyance 
must be conditioned by a deeded limitation that the 
parcel be used only for recreation and open space pur
poses and be available to the general public, with al
lowed uses including but not limited to the construc
tion and operation of public memorial structures .  

This conveyance is intended to include, but is not 
limited to, a small parcel of land located on the south
easterly comer of the existing Johnson Bay public 
boating facility and identified as Map 1 5 , Lot 10 on 
the Town of Lubec tax records, which parcel is cur
rently undeveloped, and recorded in the Washington 
County Registry of Deeds, Book 706, Page 8 1 ;  and be 
it further 

Sec. 8. Commissioner of Inland Fisheries 
and Wildlife directed to negotiate easements in 
Cumberland County. Resolved : That the Com
missioner of Inland Fisheries and Wildlife shall initi
ate negotiations with interested parties, including but 
not limited to abutting property owners, regarding 
granting easements on land known as the Eastern Trail 
near the intersection of Blackpoint Road in Scarbor
ough, Cumberland County, with such terms and condi
tions as the commissioner may direct. The commis
sioner shall endeavor to conclude such negotiations no 
later than December 1 , 20 10 .  

See title page for effective date. 

CHAPTER 210 

H.P. 1 160 - L.D. 1632 

Resolve, Regarding Biofuel in 
Number 2 Heating Oil 

Sec. 1. Biofuel study. Resolved : That the 
Executive Department, Governor's Office of Energy 
Independence and Security, referred to in this section 
as "the office," shall oversee a study of the energy, 
environmental and economic feasibility of setting a 
requirement for the percentage of biofuel to be used in 
number 2 heating oil. As used in this section, "bio
fuel" means any commercially produced liquid or gas 
used to fire a heating device or a stationary power de
vice or otherwise substitute for liquid or gaseous fuels 
that is derived from renewable biomass, including, but 
not limited to, agricultural crops and residues, forest 
products and by-products and separated food waste, as 
distinct from petroleum or other fossil carbon sources. 
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1 .  The study must include, but i s  not limited to, 
the following: 

A. The feasibility of linking annual production of 
biofuel in the State to use goals and requirements ; 
B. Consideration of biofuel supply, price and in
frastructure issues for number 2 heating oil; 
C. Consideration of federal regulations and pro
grams, including, but not limited to, the United 
States Environmental Protection Agency's renew
able fuels standard and the United States Depart
ment of Agriculture's biomass crop assistance 
program; 
D. Consideration of relevant legislative proposals 
and actions in the United States Congress, includ
ing, but not limited to, low-carbon fuel standards ; 
E. Consideration of relevant policies in other 
states, particularly in other New England states ;  
and 
F. Conformance of goals with the office's State of 
Maine Comprehensive Energy Plan. 
2. The study must supplement the January 2008 

report by the office titled "Liquid Biofuels Policy for 
Maine" and update recommendations regarding the 
establishment of an alternative fuel incentive program 
to stimulate the production, distribution and use of 
biofuels in number 2 heating oil. 

3. In carrying out the study, the office shall con
sult with the Department of Environmental Protection, 
the Public Utilities Commission and the Efficiency 
Maine Trust Board. 

4. Performance of the study'S examination of 
supply goals and requirements and price considera
tions under subsection 1 is dependent on receipt of 
funding through a 3rd-party grant or donation. Per
formance of the study'S update of policy recommenda
tions to stimulate the production, distribution and use 
of biofuels, with supply goals and price considera
tions, must be Undertaken by the office regardless of 
funding source. 

5. By February 1 5 , 20 1 1 ,  the office shall submit a 
report of its findings and recommendations, together 
with any necessary implementing legislation, to the 
joint standing committee of the Legislature having 
jurisdiction over natural resources matters; and be it 
further 

Sec. 2. Authority to submit legislation. 
Resolved : That the joint standing committee of the 
Legislature having jurisdiction over natural resources 
matters may submit a bill relating to the subject matter 
of the report submitted pursuant to section 1 to the 
First Regular Session of the 1 25th Legislature. 

See title page for effective date. 
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CHAPTER 2 1 1  

H.P. 1314 - L.D. 1827 

Resolve, To Review the Waste 
Motor Oil Disposal Site 
Remediation Program 

Sec. 1. Stakeholder group. Resolved : That 
the Department of Environmental Protection, referred 
to in this resolve as "the department, " shall coordinate 
a review of the waste motor oil disposal site remedia
tion program under the Maine Revised Statutes, Title 
1 0, chapter 1 1 0, subchapter I -F, referred to in this 
resolve as "the program." The department shall invite 
the participation of a stakeholder group in the review. 
The group must include the State Tax Assessor or the 
assessor's designee, a representative of the Finance 
Authority of Maine, representatives of sellers and dis
tributors of lubricating oil, consumers of lubricating 
oil, potentially responsible parties at the waste motor 
oil disposal sites identified in Title 1 0, section 963-A, 
subsection 5 1 -E and new motor vehicle dealers and 
other interested parties. The review must include, but 
is not limited to, the following: 

1 .  Revenue collections under the program; 
2. Methods to enhance enforceability of payment 

of the premium pursuant to Title 1 0, section 1 020, 
subsection 6-A under the program; 

3 .  Funding options to increase revenue to support 
additional revenue obligation securities issuances un
der the program; and 

4. The premium paid for prepackaged motor ve
hicle oil that is stored in the State, and then sold out
of-state. 

By December 1 ,  20 1 0, the department shall sub
mit a written report of the findings of the review under 
this section and any recommendations concerning the 
review to the joint standing committee of the Legisla
ture having jurisdiction over natural resources matters .  
The report may include suggested legislation. 

See title page for effective date. 

CHAPTER 212 

H.P. 1253 - L.D. 1759 

Resolve, To Transfer the 
Ownership of the Fort Kent 
Armory from the Military 
Bureau to the University of 

Maine at Fort Kent 

Sec. 1. Fort Kent Armory ownership 
transfer. Resolved : That, notwithstanding the re
quirement in the Maine Revised Statutes, Title 37-B, 
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section 264 that the Fort Kent Armory property must 
be sold for no less than its appraised value, the Adju
tant General is authorized to transfer the land and 
buildings constituting the Fort Kent Armory to the 
University of Maine at Fort Kent for $ 1 50,000 by 
means of a quitclaim deed as long as the University of 
Maine at Fort Kent agrees to indemnify and hold 
harmless the State from all claims, including any envi
ronmental clean-up costs that may arise in connection 
with the land or the buildings constituting the armory. 
The University of Maine System may make payments 
for the ownership transfer in up to 5 annual install
ments ; and be it further 

Sec. 2. Use of proceeds from transfer of 
ownership. Resolved : That, notwithstanding the 
Maine Revised Statutes, Title 37-B, section 264, the 
payments made by the University of Maine System in 
connection with the transfer of the Fort Kent Armory 
from the Department of Defense, Veterans and Emer
gency Management to the University of Maine at Fort 
Kent under section 1 must be deposited by the State 
Controller into the Sale of State Property, Other Spe
cial Revenue Funds account within the Department of 
Administrative and Financial Services. As a first pri
ority, the amount deposited must be used to meet the 
outstanding Maine Governmental Facilities Authority 
obligations associated with prior improvements to the 
armory. Any balance remaining after meeting the out
standing Maine Governmental Facilities Authority 
obligations, as determined by the Commissioner of 
Administrative and Financial Services, must be used 
for maintenance and repair costs at National Guard 
armories; and be it further 

Sec. 3. Appropriations and allocations. 
Resolved : That the following appropriations and 
allocations are made. 
ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Public Improvements - Planning/Construction -
Administration 0057 

Initiative : Allocates funds to meet Maine Governmen
tal Facilities Authority obligations for prior improve
ments to the Fort Kent Armory and for maintenance 
and repairs costs at National Guard armories. 
OTHER SPECIAL 2009-10 2010-11  

REVENUE FUNDS 

All Other 

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

ADMINISTRATIVE AND 

FINANCIAL SERVICES, 

DEPARTMENT OF 

$0 $30,000 

$0 $30,000 
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DEPARTMENT TOTALS 

OTHER SPECIAL 

REVENUE FUNDS 

DEPARTMENT TOTAL 

ALL FUNDS 

2009-10 2010-11  

$0  $30,000 

$0 $30,000 

UNIVERSITY OF MAINE SYSTEM, BOARD OF 
TRUSTEES OF THE 

Educational and General Activities - UMS 0031 

Initiative : Provides funds for the first installment pay
ment to transfer ownership of the Fort Kent Armory to 
the University of Maine at Fort Kent. 
GENERAL FUND 2009-10 2010-1 1  

Al l  Other $0 $30,000 

GENERAL FUND TOTAL 

UNIVERSITY OF MAINE 

SYSTEM, BOARD OF 

TRUSTEES OF THE 

DEPARTMENT TOTALS 

GENERAL FUND 

DEPARTMENT TOTAL 

ALL FUNDS 

SECTION TOTALS 

GENERAL FUND 

OTHER SPECIAL 

REVENUE FUNDS 

SECTION TOTAL - ALL 

FUNDS 

$0 

2009-10 

$0 

$0 

2009-10 

$0 

$0 

$0 

See title page for effective date. 

$30,000 

2010-11  

$30,000 

$30,000 

2010-11 

$30,000 

$30,000 

$60,000 
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CHAPTER 213 

H.P. 1 139 - L.D. 161 1 

Resolve, Directing the 
Department of Corrections To 

Coordinate Review of Due 
Process Procedures and To 

Ensure Transparency in 
Policies Regarding the 
Placement of Special 

Management Prisoners 

Sec. 1. Commissioner of Corrections's re
view of due process and other policies related 
to placement of the special management pris
oners at the Maine State Prison. Resolved : 
That the Commissioner of Corrections shall, in consul
tation with the mental health and substance abuse fo
cus group of the State Board of Corrections, review 
due process procedures and other policies related to 
the placement of special management prisoners . In its 
review of due process procedures and placement poli
cies, the commissioner shall also consider and propose 
an appropriate time line for regular reporting to the 
joint standing committee of the Legislature having 
jurisdiction over corrections matters; and be it further 

Sec. 2. Reporting date established. Re
solved : That the Commissioner of Corrections shall 
report findings and recommendations pursuant to the 
report under section 1 ,  including any suggested policy 
or legislative changes, to the joint standing committee 
of the Legislature having jurisdiction over corrections 
matters by January 1 5 , 20 1 1 . Upon receiving that re
port, the committee may report out a bill to the 125th 
Legislature. 

See title page for effective date. 
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JOINT STUDY ORDERS 

JOINT ORDER ESTABLISHING A JOINT 
SELECT COMMITTEE ON HEALTH CARE 

REFORM OPPORTUNITIES AND 
IMPLEMENTATION 

H.P. 1262 

ORDERED, the Senate concurring, that the 
Joint Select Committee on Health Care Reform Op
portunities and Implementation is established as fol
lows. 

1 .  Joint Select Committee on Health Care 
Reform Opportunities and Implementation 
established. The Joint Select Committee on Health 
Care Reform Opportunities and Implementation, re
ferred to in this order as "the committee, " is estab
lished. 

2. Membership. Notwithstanding Joint Rule 
353 ,  section 5, the committee consists of 1 7  members, 
appointed as follows: 

A. Five members of the Senate appointed by the 
President of the Senate, including members from 
each of the 2 parties holding the largest number of 
seats in the Legislature and with preference to 
members of the Joint Standing Committee on In
surance and Financial Services, Joint Standing 
Committee on Health and Human Services and 
Joint Standing Committee on Appropriations and 
Financial Affairs; and 

B. Twelve members of the House of Representa
tives appointed by the Speaker of the House, in
cluding members from each of the 2 parties hold
ing the largest number of seats in the Legislature 
and with preference to members of the Joint 
Standing Committee on Insurance and Financial 
Services, Joint Standing Committee on Health and 
Human Services and Joint Standing Committee on 
Appropriations and Financial Affairs . 

3. Committee chairs. The first-named Senator 
is the Senate chair of the committee and the first
named member of the House is the House chair of the 
committee. 

4. Appointments; convening of committee. 
All appointments must be made by May 20, 20 1 0 .  
The appointing authorities shall notify the Executive 
Director of the Legislative Council once all appoint
ments have been made. When the appointment of all 

members has been completed, the chairs of the com
mittee shall call and convene the first meeting of the 
committee, which may not be held before May 20, 
20 1 0 .  If by May 20, 20 1 0  a majority but not all ap
pointments have been made, the chairs may request 
authority and the Legislative Council may grant au
thority for the committee to meet and conduct its busi
ness. 

5. Duties. The committee shall study any fed
eral health care reform legislation enacted by the 
United States Congress and determine the State's op
portunities for health care reform and the State's role 
in implementation of federal legislation. In examining 
these issues, the committee shall consider: 

A. The impact of federal legislation on existing 
state law and programs that provide access to 
health care to residents of this State; 

B. The role of the State in the implementation 
and oversight of a health insurance exchange; 

C. The opportunity for the State to conduct pilot 
projects, including, but not limited to, pilot proj 
ects related to cost containment, payment reform, 
use of health care technology or health care cov
erage, with federal funding; 

D. The impact of federal legislation on the State's 
MaineCare program; 

E. How federal legislation affects the ability of 
the State to adopt a system of universal health 
care through a single-payer plan or other mecha
nism, including the use of Medicare, MaineCare 
and other state money to provide funding for uni
versal health care in the State; and 

F. Any other issue related to implementation of 
the federal legislation. 

If federal legislation is not enacted, the committee 
shall consider any other issue related to the State's 
options for health care reform. 

6. Consultation with stakeholders. The 
committee shall consult with stakeholders including 
the Governor's Office of Health Policy and Finance; 
the Department of Health and Human Services ;  the 
Department of Professional and Financial Regulation, 
Bureau of Insurance; health insurance companies; 
hospitals; health care providers ; business and labor 
representatives ;  and advocates for health care reform. 
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7. Staff assistance. The Legislative Council 
shall provide necessary staffing services to the com
mittee .  

8. Report. No later than November 3 , 20 1 0, the 
committee shall submit a report that includes its find
ings and recommendations, including suggested legis
lation, to the First Regular Session of the 1 25th Leg
islature. 

Passed by the House of Representatives 
February 4, 2010 and the Senate April 7, 2010. 
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INITIATED BILL OF THE STATE OF MAINE 
REFERRED TO THE VOTERS BY 

THE ONE HUNDRED AND TWENTY-FOURTH LEGISLATURE 
AND APPROVED AT REFERENDUM 

CHAPTER 1 

I.B. 2 - L.D. 975 

An Act To Establish the Maine 
Medical Marijuana Act 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1 .  15  MRSA §5821-A, as enacted by IB 
1 999, c. 1 ,  §3 ,  is amended to read: 
§5821-A. Property not subject to forfeiture based 

on medical use of marij uana 

gegieeiag JaBtlary 1, 1999, preperty Property is 
not subject to forfeiture under this chapter if the activ
ity that subjects the person's property to forfeiture is 
pessessiee medical use of marijuana and the person 
meets the requirements for medical use of marijuana 
under Title 22, seetiee 2383 g, sl±bseetiee 5 chapter 
558-C. 

Sec. 2. 17-A MRSA § 1 1 1 1-A, sub-§l,  as 
amended by PL 200 1 ,  c .  3 83 ,  § 1 3 5  and affected by 
§ 1 56, is further amended to read: 

1 .  As used in this section the term "drug para-
phernalia" means all equipment, products and materi
als of any kind that are used or intended for use in 
planting, propagating, cultivating, growing, harvest
ing, manufacturing, compounding, converting, produc
ing, processing, preparing, testing, analyzing, packag
ing, repackaging, storing, containing, concealing, in
jecting, ingesting, inhaling or otherwise introducing 
into the human body a scheduled drug in violation of 
this chapter or Title 22, section 2383 ,  except that this 
section does not apply to a person who is authorized to 
possess marijuana for medical use pursuant to Title 22, 
s6etiee 2383 g, sl±bseetiee 5 chapter 558-C, to the 
extent the drug paraphernalia is reqHired used for that 
person's medical use of marijuana. It includes, but is 
not limited to : 

A. Kits used or intended for use in planting, 
propagating, cultivating, growing or harvesting of 
any species of plant which is a scheduled drug or 
from which a scheduled drug can be derived; 
B. Kits used or intended for use in manufactur
ing, compounding, converting, producing, proc
essing or preparing scheduled drugs; 
C. Isomerization devices used or intended for 
use in increasing the potency of any species of 
plant that is a scheduled drug; 
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D. Testing equipment used or intended for use 
in identifying or in analyzing the strength, effec
tiveness or purity of scheduled drugs; 
E. Scales and balances used or intended for use 
in weighing or measuring scheduled drugs; 
F. Dilutents and adulterants, such as quinine hy
drochloride, mannitol, mannite, dextrose and lac
tose, used or intended for use in cutting scheduled 
drugs; 
G. Separation gins and sifters, used or intended 
for use in removing twigs and seeds from, or in 
otherwise cleaning or refining, marijuana; 
H. Blenders, bowls, containers, spoons and mix
ing devices used or intended for use in compound
ing scheduled drugs; 
I .  Capsules, balloons, envelopes and other con
tainers used or intended for use in packaging 
small quantities of scheduled drugs; 
J. Containers and other objects used or intended 
for use in storing or concealing scheduled drugs; 
and 
K. Objects used or intended for use in ingesting, 
inhaling or otherwise introducing marijuana, co
caine, hashish or hashish oil into the human body, 
such as: 

( 1 )  Metal, wooden, acrylic, glass, stone, plas
tic or ceramic pipes with or without screens, 
permanent screens, hashish heads or punc
tured metal bowls ; 
(2) Water pipes; 
(3) Carburetion tubes and devices; 
(4) Smoking and carburetion masks ; 
(5) Roach clips, meaning objects used to 
hold burning material, such as a marijuana 
cigarette that has become too small or too 
short to be held in the hand; 
(6) Miniature cocaine spoons and cocaine vi
als ;  
(7) Chamber pipes; 
(8) Carburetor pipes; 
(9) Electric pipes; 
( 1 0) Air-driven pipes; 
( 1 1 )  Chillums; 
( 1 2) Bongs; or 
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( 1 3) Ice pipes or chillers . 
Sec. 3. 22 MRSA §2383, sub-§l ,  as amended 

by PL 2005, c. 3 86, Pt. DD, §3 ,  is further amended to 
read: 

1 .  Marijuana. Except as provided in seGtioo 
2383 S, subsection 5 chapter 558-C, a person may not 
possess marijuana. 

A. A person who possesses a usable amount of 
marijuana commits a civil violation for which a 
fine of not less than $350 and not more than $600 
must be adjudged, none of which may be sus
pended. 
B. A person who possesses a usable amount of 
marijuana after having previously violated this 
subsection within a 6-year period commits a civil 
violation for which a fine of $550 must be ad
judged, none of which may be suspended. 
Sec. 4. 22 MRSA §2383-B, sub-§5, as 

amended by PL 200 1 ,  c. 580, §3 ,  is repealed. 
Sec. 5. 22 MRSA c. 558-C is enacted to read: 

CHAPTER 558-C 

MAINE MEDICAL MARIJUANA ACT 

§2421 .  Short title 

This chapter may be known and cited as "the 
Maine Medical Marijuana Act. " 
§2422. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings. 

1 .  Cardholder. "Cardholder" means a qualifying 
patient, a primary caregiver or a principal officer, 
board member, employee or agent of a nonprofit dis
pensary who has been issued and possesses a valid 
registry identification card. 

2. Debilitating medical condition. "Debilitating 
medical condition" means : 

A. Cancer, glaucoma, positive status for human 
immunodeficiency virus, acquired immune defi
ciency syndrome, hepatitis C, amyotrophic lateral 
sclerosis, Crohn ' s  disease, agitation of Alz
heimer 's  disease, nail-patella syndrome or the 
treatment of these conditions ; 
B. A chronic or debilitating disease or medical 
condition or its treatment that produces intractable 
pain, which is pain that has not responded to ordi
nary medical or surgical measures for more than 6 
months; 
C. A chronic or debilitating disease or medical 
condition or its treatment that produces one or 
more of the following: cachexia or wasting syn
drome; severe nausea; seizures, including but not 
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limited to those characteristic o f  epilepsy; or se
vere and persistent muscle spasms, including but 
not limited to those characteristic of multiple scle
rosis; or 
D. Any other medical condition or its treatment 
approved by the department as provided for in 
section 2424, subsection 2 .  
3. Enclosed, locked facility. "Enclosed, locked 

facility" means a closet. room, greenhouse or other 
enclosed area equipped with locks or other security 
devices that permit access only by a cardholder. 

4. Felony drug offense. "Felony drug offense" 
means a violation of a state or federal controlled sub
stance law that was classified as a felony in the juris
diction where the person was convicted. It does not 
include : 

A. An offense for which the sentence, including 
any term of probation, incarceration or supervised 
release, was completed 1 0  or more years earlier; 
or 
B. An offense that consisted of conduct that 
would have been permitted under this chapter. 
5. Medical use. "Medical use" means the acquisi

tion, possession, cultivation, manufacture, use, deliv
ery, transfer or transportation of marijuana or para
phernalia relating to the administration of marijuana to 
treat or alleviate a registered qualifying patient's de
bilitating medical condition or symptoms associated 
with the patient' s  debilitating medical condition. 

6. Nonprofit dispensary. "Nonprofit dispen
sary" means a not-for-profit entity registered under 
section 2428 that acquires, possesses, cultivates, 
manufactures, delivers, transfers, transports, sells, 
supplies or dispenses marijuana or related supplies and 
educational materials to cardholders. A nonprofit dis
pensary is a primary caregiver. 

7. Physician. "Physician" means a person li
censed as an osteopathic physician by the Board of 
Osteopathic Licensure pursuant to Title 32, chapter 36 
or a person licensed as a physician or surgeon by the 
Board of Licensure in Medicine pursuant to Title 32, 
chapter 48 .  

8. Primary caregiver. "Primary caregiver" 
means a person who is at least 2 1  years of age who has 
agreed to assist with a qualifying patient's medical use 
of marijuana and who has never been convicted of a 
felony drug offense. Unless the primary caregiver is a 
nonprofit dispensary, the primary caregiver may assist 
no more than 5 qualifying patients with their medical 
use of marijuana. 

9. Qualifying patient. "Oualifying patient" 
means a person who has been diagnosed by a physi
cian as having a debilitating medical condition. 
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10. Registered nonprofit dispensary. "Regis
tered nonprofit dispensary" means a nonprofit dispen
sary that is registered by the department pursuant to 
section 2428, subsection 2, paragraph A. 

1 1 . Registered primary caregiver. "Registered 
primary caregiver" means a primary caregiver who is 
registered by the department pursuant to section 2425, 
subsection 4 .  

12 .  Registered qualifying patient. "Registered 
qualifying patient" means a qualifying patient who is 
registered by the department pursuant to section 2425 ,  
subsection 1 .  

13. Registry identification card. "Registry iden
tification card" means a document issued by the de
partment that identifies a person as a registered quali
fying patient. registered primary caregiver or a princi
pal officer, board member, employee or agent of a 
nonprofit dispensary. 

14. Usable marijuana. "Usable marijuana" 
means the dried leaves and flowers of the marijuana 
plant, and any mixture or preparation of those dried 
leaves and flowers, but does not include the seeds, 
stalks and roots of the plant and does not include the 
weight of other ingredients in marijuana prepared for 
consumption as food. 

15. Visiting qualifying patient. "Visiting quali
fying patient" means a patient with a debilitating 
medical condition who is not a resident of this State or 
who has been a resident of this State less than 30 days. 

16. Written certification. "Written certification" 
means a document signed by a physician and stating 
that in the physician's professional opinion a patient is 
likely to receive therapeutic or palliative benefit from 
the medical use of marijuana to treat or alleviate the 
patient's debilitating medical condition or symptoms 
associated with the debilitating medical condition. A 
written certification may be made only in the course of 
a bona fide physician-patient relationship after the 
physician has completed a full assessment of the quali
fying patient's medical history. The written certifica
tion must specify the qualifying patient's debilitating 
medical condition. 
§2423. Protections for the medical use of mari

juana 

1 .  Qualifying patient. A qualifying patient who 
has been issued and possesses a registry identification 
card may not be subject to arrest. prosecution or pen
alty in any manner or denied any right or privilege, 
including but not limited to a civil penalty or discipli
nary action by a business or occupational or profes
sional licensing board or bureau, for the medical use of 
marijuana in accordance with this chapter as long as 
the qualifying patient possesses an amount of mari
juana that: 
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A. Is not more than 2 1 12 ounces of usable mari
juana; and 
B. If the qualifying patient has not specified that 
a primary caregiver is allowed under state law to 
cultivate marijuana for the qualifying patient, does 
not exceed 6 marijuana plants, which must be kept 
in an enclosed, locked facility unless they are be
ing transported because the qualifying patient is 
moving or they are being transported to the quali
fying patient's property. 
2. Primary caregiver. A primary caregiver, other 

than a nonprofit dispensary, who has been issued and 
possesses a registry identification card may not be 
subject to arrest, prosecution or penalty in any manner 
or denied any right or privilege, including but not lim
ited to a civil penalty or disciplinary action by a busi
ness or occupational or professional licensing board or 
bureau, for assisting a qualifying patient to whom the 
primary caregiver is connected through the depart
ment's registration process with the medical use of 
marijuana in accordance with this chapter as long as 
the primary caregiver possesses an amount of mari
juana that: 

A. Is not more than 2 1 12 ounces of usable mari
juana for each qualifying patient to whom the 
primary caregiver is connected through the de
partment' s  registration process; and 
B. For each qualifying patient who has specified 
that the primary caregiver is allowed under state 
law to cultivate marijuana for the qualifying pa
tient, does not exceed 6 marijuana plants, which 
must be kept in an enclosed, locked facility unless 
they are being transported because the primary 
caregiver is moving. 
3. Incidental amount of marijuana. Any inci

dental amount of seeds, stalks and unusable roots must 
be allowed and may not be included in the amounts 
specified in this section. 

4. Presumption. There is a presumption that a 
qualifying patient or primary caregiver is engaged in 
the medical use of marijuana in accordance with this 
chapter if the qualifying patient or primary caregiver: 

A. Is in possession of a registry identification 
card; and 
B. Is in possession of an amount of marijuana 
that does not exceed the amount allowed under 
this chapter. 

The presumption may be rebutted by evidence that 
conduct related to marijuana was not for the purpose 
of treating or alleviating the qualifying patient's debili
tating medical condition or symptoms associated with 
the debilitating medical condition in accordance with 
this chapter. 
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5. Cardholder not subject to arrest. A card
holder may not be subject to arrest, prosecution or 
penalty in any manner or denied any right or privilege, 
including but not limited to a civil penalty or discipli
nary action by a business or occupational or profes
sional licensing board or bureau, for giving an amount 
of marijuana the person is allowed to possess under 
subsection 1 or 2 to a cardholder for the registered 
qualifying patient's medical use when nothing of value 
is transferred in return or for offering to do the same. 

6. School, employer or landlord may not dis
criminate. A school, employer or landlord may not 
refuse to enroll or employ or lease to or otherwise pe
nalize a person solely for that person's status as a reg
istered qualifying patient or a registered primary care
giver unless failing to do so would put the school, em
ployer or landlord in violation of federal law or cause 
it to lose a federal contract or funding. 

7. Person may not be denied custody or visita
tion of minor. A person may not be denied custody or 
visitation of a minor for acting in accordance with this 
chapter unless the person's behavior is such that it cre
ates an unreasonable danger to the minor that can be 
clearly articulated and substantiated. 

8. Registered primary caregiver may receive 
compensation for costs. A registered primary care
giver may receive compensation for costs associated 
with assisting a registered qualifying patient's medical 
use of marijuana as long as the registered primary 
caregiver is connected to the registered qualifying pa
tient through the department's registration process. 
Any such compensation does not constitute the sale of 
controlled substances. 

9. Physician not subject to penalty. A physician 
may not be subject to arrest, prosecution or penalty in 
any manner or denied any right or privilege, including 
but not limited to a civil penalty or disciplinary action 
by the Board of Licensure in Medicine or the Board of 
OsteopathiC Licensure or by any other business or 
occupational or professional licensing board or bureau, 
solely for providing written certifications or for other
wise stating that, in the physician's professional opin
ion, a patient is likely to receive therapeutic benefit 
from the medical use of marijuana to treat or alleviate 
the patient's debilitating medical condition or symp
toms associated with the debilitating medical condition 
except that nothing prevents a professional licensing 
board from sanctioning a physician for failing to prop
erly evaluate a patient's medical condition or otherwise 
violating the standard of care for evaluating medical 
conditions. 

10. Person not subject to penalty for providing 
registered qualifying patient or registered primary 
caregiver marijuana paraphernalia. A person may 
not be subject to arrest, prosecution or penalty in any 
manner or denied any right or privilege, including but 
not limited to a civil penalty or disciplinary action by a 
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business or occupational or professional licensing 
board or bureau, for providing a registered qualifying 
patient or a registered primary caregiver with mari
juana paraphernalia for purposes of a qualifying pa
tient's medical use of marijuana. 

1 1 . Property not subject to forfeiture. Any 
marijuana, marijuana paraphernalia, licit property or 
interest in licit property that is possessed, owned or 
used in connection with the medical use of marijuana, 
as allowed under this chapter, or property incidental to 
such use, may not be seized or forfeited. 

12. Person not subject to penalty for being in 
presence of medical use of marijuana. A person may 
not be subject to arrest, prosecution or penalty in any 
manner or denied any right or privilege, including but 
not limited to a civil penalty or disciplinary action by a 
business or occupational or professional licensing 
board or bureau, simply for being in the presence or 
vicinity of the medical use of marijuana as allowed 
under this chapter or for assisting a registered qualify
ing patient with using or administering marijuana. 

13. Effect of registry identification card issued 
by another jurisdiction. A registry identification 
card, or its equivalent, that is issued under the laws of 
another state, district, territory, commonwealth or in
sular possession of the United States that allows the 
medical use of marijuana by a visiting qualifying pa
tient has the same force and effect as a registry identi
fication card issued by the department. 
§2424. Rules 

1. Rulemaking. The department may adopt rules 
to cam out the purposes of this chapter. Rules adopted 
pursuant to this subsection are routine technical rules 
as defined in Title 5, chapter 375,  subchapter 2-A. 

2. Adding debilitating medical conditions. Not 
later than 1 20 days after the effective date of this chap
ter, the department shall adopt rules that govern the 
manner in which the department shall consider peti
tions from the public to add medical conditions or 
treatments to the list of debilitating medical conditions 
set forth in section 2422, subsection 2 .  In considering 
such petitions, the department shall include public 
notice of, and an opportunity to comment in a public 
hearing upon, such petitions. The department shall, 
after hearing, approve or deny such petitions within 
1 80 days of their submission. The approval or denial 
of such a petition constitutes final agency action, sub
ject to judicial review. Jurisdiction and venue for ju
dicial review are vested in the Superior Court. 

3. Registry identification cards. Not later than 
1 20 days after the effective date of this chapter, the 
department shall adopt rules governing the manner in 
which it considers applications for and renewals of 
registry identification cards. The department's rules 
must establish application and renewal fees that gener
ate revenues sufficient to offset all expenses of imple-
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menting and administering this chapter. The depart
ment may establish a sliding scale of application and 
renewal fees based upon a qualifying patient's family 
income. The department may accept donations from 
private sources in order to reduce the application and 
renewal fees. 
§2425. Registry identification cards 

1. Application for registry identification card;  
qualifications. The department shall issue registry 
identification cards to qualifying patients who submit 
the documents and information described in this sub
section, in accordance with the department's rules: 

A. Written certification; 
B. Application or renewal fee ;  
C .  Name, address and date of birth of the qualify
ing patient, except that if the applicant is home
less, no address is required; 
D. Name, address and telephone number of the 
qualifying patient's physician; 
E. Name, address and date of birth of each pri
mary caregiver, if any, of the qualifying patient. 
A qualifying patient may designate only one pri
mary caregiver unless the qualifying patient is un
der 1 8  years of age and requires a parent to serve 
as a primary caregiver or the qualifying patient 
designates a nonprofit dispensary to cultivate 
marijuana for the qualifying patient' s  medical use 
and the qualifying patient requests the assistance 
of a second caregiver to assist with the qualifying 
patient' s  medical use; and 
F. If the qualifying patient designates one or 2 
primary caregivers, a designation as to who will 
be allowed under state law to cultivate marijuana 
plants for the qualifying patient' s  medical use. 
Only one person may be allowed to cultivate 
marijuana plants for a qualifying patient. 
2. Issuing registry identification card to minor. 

The department may not issue a registry identification 
card to a qualifying patient who is under 1 8  years of 
age unless : 

A. The qualifying patient's physician has ex
plained the potential risks and benefits of the 
medical use of marijuana to the qualifying patient 
and to a parent, guardian or person having legal 
custody of the qualifying patient: and 
B. The parent, guardian or person having legal 
custody consents in writing to : 

( 1 )  Allow the qualifying patient's medical 
use of marijuana; 
(2) Serve as one of the qualifying patient's 
primary caregivers; and 
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(3) Control the acquisition of the marijuana, 
the dosage and the frequency of the medical 
use of marijuana by the qualifying patient. 

3. Department approval or denial. The depart
ment shall verify the information contained in an ap
plication or renewal submitted pursuant to this section 
and shall approve or deny an application or renewal 
within 30 days of receiving it. The department may 
deny an application or renewal only if the applicant 
did not provide the information required pursuant to 
this section or the department determines that the in
formation provided was falsified. Rejection of an ap
plication or renewal is considered a final agency ac
tion, subject to judicial review. Jurisdiction and venue 
for judicial review are vested in the Superior Court. 

4. Primary caregiver registry identification 
card. The department shall issue a registry identifica
tion card to each primary caregiver, if any, who is 
named in a qualifying patient's approved application 
pursuant to subsection 1 ,  paragraph E. Only one per
son may cultivate marijuana for the qualifying pa
tient ' s  medical use, who is determined based solely on 
the qualifying patient' s  preference. That person may 
either be the qualifying patient or one of the 2 primary 
caregivers. 

5. Registry identification card issuance. The 
department shall issue registry identification cards to 
qualifying patients and to primary caregivers within 5 
days of approving an application or renewal under this 
section. Registry identification cards expire one year 
after the date of issuance. Registry identification cards 
must contain: 

A. The name, address and date of birth of the 
qualifying patient; 
B. The name, address and date of birth of each 
primary caregiver, if any, of the qualifying pa
tient: 
C. The date of issuance and expiration date of the 
registry identification card; 
D. A random identification number that is unique 
to the cardholder; 
E. A photograph, if the department decides to re
quire one; and 
F. A clear designation showing whether the card
holder will be allowed under state law to cultivate 
marijuana plants for the qualifying patient' s  
medical use, which must be determined based 
solely on the qualifying patient 's preference. 
6. Notification of changes in status or loss of 

card. This subsection governs notification of changes 
in status or the loss of a registry identification card. 

A. A registered qualifying patient shall notify the 
department within 1 0  days of any change in the 
registered qualifying patient's name, address, pri-
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mary caregiver or preference regarding who may 
cultivate marijuana for the registered qualifying 
patient or if the registered qualifying patient 
ceases to have a debilitating medical condition. 
B. A registered qualifying patient who fails to no
tify the department as required under paragraph A 
commits a civil violation for which a fine of not 
more than $ 1 50 may be adjudged. If the registered 
qualifying patient's certifying physician notifies 
the department in writing that the registered quali
fying patient has ceased to suffer from a debilitat
ing medical condition, the registered qualifying 
patient's registry identification card becomes void 
upon notification by the department to the qualify
ing patient. 
C. A registered primary caregiver shall notify the 
department of any change in the caregiver's name 
or address within 1 0  days of such change. A regis
tered primary caregiver who fails to notify the de
partment of any of these changes commits a civil 
violation for which a fine of not more than $ 1 50 
may be adjudged. 
D. When a registered qualifying patient or regis
tered primary caregiver notifies the department of 
any changes listed in this subsection, the depart
ment shall issue the registered qualifying patient 
and each registered primary caregiver a new regis
try identification card within 1 0  days of receiving 
the updated information and a $ 1 0  fee. 
E. When a registered qualifying patient changes 
the patient's registered primary caregiver, the de
partment shall notify the old primary caregiver 
within 1 0  days. The old primary caregiver's pro
tections as provided in this chapter expire 1 0  days 
after notification by the department. 
F. If a cardholder loses the cardholder's registry 
identification card, the cardholder shall notify the 
department and submit a $ 1 0  fee within 1 0  days 
of losing the card. Within 5 days after such notifi
cation, the department shall issue a new registry 
identification card with a new random identifica
tion number. 
7. Possession of or application for card not 

probable cause for search. Possession of, or applica
tion for, a registry identification card does not consti
tute probable cause or reasonable suspicion, nor may it 
be used to support the search of the person or property 
of the person possessing or applying for the registry 
identification card. The possession of, or application 
for, a registry identification card does not prevent the 
issuance of a warrant if probable cause exists on other 
grounds. 

8. Confidentiality. This subsection governs con
fidentiality. 
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A.  Applications and supporting information sub
mitted by qualifying patients under this chapter, 
including information regarding their primary 
caregivers and physicians, are confidential. 
B. Applications and supporting information sub
mitted by primary caregivers operating in compli
ance with this chapter, including the physical ad
dress of a nonprofit dispensary, are confidential. 
C. The department shall maintain a confidential 
list of the persons to whom the department has is
sued registry identification cards. Individual 
names and other identifying information on the 
list are confidential, exempt from the freedom of 
access laws, Title 1 ,  chapter 1 3 ,  and not subject to 
disclosure except to authorized employees of the 
department as necessary to perform official duties 
of the department. 
D. The department shall verify to law enforce
ment personnel whether a registry identification 
card is valid without disclosing more information 
than is reasonably necessary to verify the authen
ticity of the registry identification card. 
E. A person, including an employee or official of 
the department or another state agency or local 
government, who breaches the confidentiality of 
information obtained pursuant to this chapter 
commits a Class E crime. Notwithstanding this 
subsection, department employees may notify law 
enforcement about falsified or fraudulent informa
tion submitted to the department as long as the 
employee who suspects that falsified or fraudulent 
information has been submitted confers with the 
employee's supervisor and both agree that circum
stances exist that warrant reporting. 
9. Cardholder who sells marijuana to person 

not allowed to possess. Any cardholder who sells 
marijuana to a person who is not allowed to possess 
marijuana for medical purposes under this chapter 
must have that cardholder's registry identification card 
revoked and is liable for any other penalties for the 
sale of marijuana. The department may revoke the 
registry identification card of any cardholder who vio
lates this chapter, and the cardholder is liable for any 
other penalties for the violation. 

10. Annual report. The department shall submit 
to the Legislature an annual report that does not dis
close any identifying information about cardholders or 
physicians, but does contain, at a minimum: 

A. The number of applications and renewals filed 
for registry identification cards; 
B .  The number of qualifying patients and primary 
caregivers approved in each county; 
C. The nature of the debilitating medical condi
tions of the qualifying patients ; 
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D. The number of registrv identification cards re
voked; 
E. The number of physicians providing written 
certifications for qualifying patients; 
F .  The number of registered nonprofit dispensa
ries ;  and 
G. The number of principal officers, board mem
bers, employees and agents of nonprofit dispensa
ries . 

§2426. Scope 

1. Limitations. This chapter does not permit any 
person to : 

A. Undertake any task under the influence of 
marijuana when doing so would constitute negli
gence or professional malpractice; 
B .  Possess marijuana or otherwise engage in the 
medical use of marijuana: 

( 1 )  In a school bus; 
(2) On the grounds of any preschool or pri
mary or secondary school; or 
(3) In any correctional facility; 

C. Smoke marijuana: 
( 1 )  On any form of public transportation; or 
(2) In any public place; 

D. Operate, navigate or be in actual physical con
trol of any motor vehicle, aircraft or motorboat 
while under the influence of marijuana; or 
E. Use marijuana if that person does not have a 
debilitating medical condition. 
2. Construction. This chapter may not be con-

strued to require : 
A. A government medical assistance program or 
private health insurer to reimburse a person for 
costs associated with the medical use of mari
juana; or 
B .  An employer to accommodate the ingestion of 
marijuana in any workplace or any employee 
working while under the influence of marijuana. 
3. Penalty for fraudulent representation. 

Fraudulent representation to a law enforcement official 
of any fact or circumstance relating to the medical use 
of marijuana to avoid arrest or prosecution is a civil 
violation punishable by a fine of $500, which must be 
in addition to any other penalties that may apply for 
making a false statement or for the use of marijuana 
other than use undertaken pursuant to this chapter. 

I N I T I A T E D  B I L L ,  C .  1 

§2427. Affirmative defense and dismissal for medi
cal marijuana 

1. Affirmative defense. Except as provided in 
section 2426, a qualifying patient and a qualifying 
patient's primary caregiver, other than a nonprofit dis
pensary, may assert the medical purpose for using 
marijuana as a defense to any prosecution involving 
marijuana, and this defense must be presumed valid 
where the evidence shows that: 

A. A physician has stated that, in the physician's 
professional opinion, after having completed a full 
assessment of the qualifying patient's medical his
tory and current medical condition made in the 
course of a bona fide physician-patient relation
ship, the qualifying patient is likely to receive 
therapeutic or palliative benefit from the medical 
use of marijuana to treat or alleviate the qualify
ing patient's debilitating medical condition or 
symptoms associated with the qualifying patient's 
debilitating medical condition; 
B. The qualifying patient and the qualifying pa
tient's primary caregiver, if any, were collectively 
in possession of a quantity of marijuana that was 
not more than was reasonably necessary to ensure 
the uninterrupted availability of marijuana for the 
purpose of treating or alleviating the qualifying 
patient's debilitating medical condition or symp
toms associated with the qualifying patient's de
bilitating medical condition; and 
C. The qualifying patient and the qualifying pa
tient's primary caregiver, if any, were engaged in 
the acquisition, possession, cultivation, manufac
ture, use, delivery, transfer or transportation of 
marijuana or paraphernalia relating to the admini
stration of marijuana solely to treat or alleviate the 
qualifying patient's debilitating medical condition 
or symptoms associated with the qualifying pa
tient's debilitating medical condition. 
2. Motion to dismiss. A person may assert the 

medical purpose for using marijuana in a motion to 
dismiss, and the charges must be dismissed following 
an evidentiary hearing where the person proves the 
elements listed in subsection 1 .  

3. No sanction for medical use of marijuana. If 
a qualifying patient or a qualifying patient's primary 
caregiver demonstrates the qualifying patient's medical 
purpose for using marijuana pursuant to this section, 
the qualifying patient and the qualifying patient's pri
mary caregiver may not be subject, for the qualifying 
patient's medical use of marijuana, to any state sanc
tion, including: 

A. Disciplinary action by a business or occupa
tional or professional licensing board or bureau; 
and 
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B. Forfeiture of any interest in or right to prop
erty. 

§2428. Nonprofit dispensaries 

1. Provisions pertaining to primary caregiver 
apply to nonprofit dispensary. All provisions of this 
chapter pertaining to a primary caregiver apply to a 
nonprofit dispensary unless they conflict with a provi
sion contained in this section. 

2. Registration requirements. This subsection 
governs the registration of a nonprofit dispensary. 

A. The department shall register a nonprofit dis
pensary and issue a registration certificate within 
30 days to any person or entity that provides :  

( 1 )  A fee paid to the department in the 
amount of $5,000; 
(2) The legal name of the nonprofit dispen
� 
(3) The physical address of the nonprofit 
dispensary and the physical address of one 
additional location, if any, where marijuana 
will be cultivated; 
(4) The name, address and date of birth of 
each principal officer and board member of 
the nonprofit dispensary; and 
(5) The name, address and date of birth of 
any person who is an agent of or employed by 
the nonprofit dispensary. 

B .  The department shall track the number of reg
istered qualifying patients who designate a non
profit dispensary as a primary caregiver and issue 
to each nonprofit dispensary a written statement 
of the number of qualifying patients who have 
designated the nonprofit dispensary to cultivate 
marijuana for them. This statement must be up
dated each time a new registered qualifying pa
tient designates the nonprofit dispensary or ceases 
to designate the nonprofit dispensary and may be 
transmitted electronically if the department's rules 
so provide . The department may provide by rule 
that the updated written statements may not be is
sued more frequently than once each week. 
C. The department shall issue each principal offi
cer, board member, agent and employee of a non
profit dispensary a registry identification card 
within 1 0  days of receipt of the person's name, 
address and date of birth under paragraph A and a 
fee in an amount established by the department. 
Each card must specify that the cardholder is a 
principal officer, board member, agent or em
ployee of a nonprofit dispensary and must con
tain: 
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( 1 )  The name, address and date of birth of 
the principal officer, board member, agent or 
employee; 
(2) The legal name of the nonprofit dispen
sary with which the principal officer, board 
member, agent or employee is affiliated; 
(3) A random identification number that is 
unique to the cardholder; 
(4) The date of issuance and expiration date 
of the registry identification card; and 
(5) A photograph, if the department decides 
to require one. 

D. The department may not issue a registry iden
tification card to any principal officer, board 
member, agent or employee of a nonprofit dispen
sary who has been convicted of a felony drug of
fense. The department may conduct a background 
check of each principal officer, board member, 
agent or employee in order to carry out this provi
sion. The department shall notify the nonprofit 
dispensary in writing of the purpose for denying 
the registry identification card. 
3. Rules. Not later than 1 20 days after the effec

tive date of this chapter, the department shall adopt 
rules governing the manner in which it considers ap
plications for and renewals of registration certificates 
for nonprofit dispensaries, including rules governing: 

A. The form and content of registration and re
newal applications ; 
B .  Minimum oversight requirements for nonprofit 
dispensaries; 
C .  Minimum record-keeping requirements for 
nonprofit dispensaries; 
D. Minimum security requirements for nonprofit 
dispensaries; and 
E. Procedures for suspending or terminating the 
registration of nonprofit dispensaries that violate 
the provisions of this section or the rules adopted 
pursuant to this subsection. 
4. Expiration. A nonprofit dispensary registra

tion certificate and the registry identification card for 
each principal officer, board member, agent or em
ployee expire one year after the date of issuance. The 
department shall issue a renewal nonprofit dispensary 
registration certificate and renewal registry identifica
tion cards within 1 0  days to any person who complies 
with the requirements contained in subsection 2. A 
registry identification card of a principal officer, board 
member, agent or employee expires 1 0  days after noti
fication by a nonprofit dispensary that such person 
ceases to work at the nonprofit dispensary. 

5. Inspection. A nonprofit dispensary is subject 
to reasonable inspection by the department. The de-
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partment shall give reasonable notice of an inspection 
under this subsection. 

6. Nonprofit dispensary requirements. This 
subsection governs the operations of nonprofit dispen
saries. 

A. A nonprofit dispensary must be operated on a 
not-for-profit basis for the mutual benefit of its 
members and patrons. The bylaws of a nonprofit 
dispensary and its contracts with patrons must 
contain such provisions relative to the disposition 
of revenues and receipts as may be necessary and 
appropriate to establish and maintain its nonprofit 
character. A nonprofit dispensary need not be 
recognized as a tax-exempt organization under 26 
United States Code, Section 50 1 (c)(3) and is not 
required to incorporate pursuant to Title 1 3 -B. 
B .  A nonprofit dispensary may not be located 
within 500 feet of the property line of a preexist
ing public or private school. 
C. A nonprofit dispensary shall notify the de
partment within 1 0  days of when a principal offi
cer, board member, agent or employee ceases to 
work at the nonprofit dispensary. 
D. A nonprofit dispensary shall notify the de
partment in writing of the name, address and date 
of birth of any new principal officer, board mem
ber, agent or employee and shall submit a fee in 
an amount established by the department for a 
new registry identification card before the new 
principal officer, board member, agent or em
ployee begins working at the nonprofit dispen-
� 

E .  A nonprofit dispensary shall implement ap
propriate security measures to deter and prevent 
unauthorized entrance into areas containing mari
juana and the theft of marijuana. 
F. The operating documents of a nonprofit dis
pensary must include procedures for the oversight 
of the nonprofit dispensary and procedures to en
sure accurate record keeping. 
G. A nonprofit dispensary is prohibited from ac
quiring, possessing, cultivating, manufacturing, 
delivering, transferring, transporting, supplying or 
dispensing marijuana for any purpose except to 
assist registered qualifying patients with the 
medical use of marijuana directly or through the 
registered qualifying patients' other primary care
givers .  
H. All principal officers and board members of a 
nonprofit dispensary must be residents of this 
State. 
I. All cultivation of marijuana must take place in 
an enclosed, locked facility. 
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7. Maximum amount of medical marijuana to 
be dispensed. A nonprofit dispensary or a principal 
officer, board member, agent or employee of a non
profit dispensary may not dispense more than 2 1 12 
ounces of usable marijuana to a qualifying patient or 
to a primary caregiver on behalf of a qualifying patient 
during a I 5-day period. 

8. Immunity. This subsection governs immunity 
for a nonprofit dispensary. 

A. A nonprofit dispensary may not be subject to 
prosecution, search, seizure or penalty in any 
manner or denied any right or privilege, including 
but not limited to a civil penalty or disciplinary 
action by a business or occupational or profes
sional licensing board or entity, solely for acting 
in accordance with this section to provide usable 
marijuana to or to otherwise assist registered 
qualifying patients to whom it is connected 
through the department's registration process with 
the medical use of marijuana. 
R Principal officers, board members, agents and 
employees of a registered nonprofit dispensary 
may not be subject to arrest, prosecution, search, 
seizure or penalty in any manner or denied any 
right or privilege, including but not limited to a 
civil penalty or disciplinary action by a business 
or occupational or professional licensing board or 
entity, solely for working for or with a nonprofit 
dispensary to provide usable marijuana to or to 
otherwise assist registered qualifying patients to 
whom the nonprofit dispensary is connected 
through the department's registration process with 
the medical use of marijuana in accordance with 
this chapter. 
9. Prohibitions. The prohibitions in this subsec-

tion apply to a nonprofit dispensary. 
A. A nonprofit dispensary may not possess more 
than 6 live marijuana plants for each registered 
qualifying patient who has designated the non
profit dispensary as a primary caregiver and des
ignated that the dispensary will be permitted to 
cultivate marijuana for the registered qualifying 
patient's medical use. 
R A nonprofit dispensary may not dispense, de
liver or otherwise transfer marijuana to a person 
other than a qualifying patient who has designated 
the nonprofit dispensary as a primary caregiver or 
to the patient's other registered primary caregiver. 
C. The department shall immediately revoke the 
registry identification card of a principal officer, 
board member, employee or agent of a nonprofit 
dispensary who is found to have violated para
graph B, and such a person is disqualified from 
serving as a principal officer, board member, em
ployee or agent of a nonprofit dispensary. 
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D. A person who has been convicted of a felony 
drug offense may not be a principal officer, board 
member, agent or employee of a nonprofit dispen-
� 

( 1 )  A person who is employed by or is an 
agent, principal officer or board member of a 
nonprofit dispensary in violation of this para
graph commits a civil violation for which a 
fine of not more than $ 1 ,000 may be ad
judged. 
(2) A person who is employed by or is an 
agent, principal officer or board member of a 
nonprofit dispensary in violation of this para
graph and who at the time of the violation has 
been previously found to have violated this 
paragraph commits a Class D crime. 

E. A nonprofit dispensary may not acquire usable 
marijuana or mature marijuana plants except 
through the cultivation of marijuana by that non
profit dispensary. 
10. Local regulation. This chapter does not pro

hibit a political subdivision of this State from limiting 
the number of nonprofit dispensaries that may operate 
in the political subdivision or from enacting reason
able zoning regulations applicable to nonprofit dispen
saries. 
§2429. Enforcement 

1. Department fails to adopt rules. If the de
partment fails to adopt rules to implement this chapter 
within 1 20 days of the effective date of this chapter, a 
qualifYing patient may commence an action in Supe
rior Court to compel the department to perform the 
actions mandated pursuant to the provisions of this 
chapter. 

2. Department fails to issue a valid registry 
identification card. If the department fails to issue a 
valid registry identification card or a registration cer
tificate in response to a valid application or renewal 
submitted pursuant to this chapter within 45 days of its 
submission, the registry identification card or registra
tion certificate is deemed granted, and a copy of the 
registry identification application or renewal is 
deemed a valid registry identification card. 

3. Department fails to accept applications. If 
at any time after the 1 40 days following the effective 
date of this chapter the department is not accepting 
applications, including if it has not adopted rules al
lowing qualifYing patients to submit applications, a 
notarized statement by a qualifYing patient containing 
the information required in an application, pursuant to 
section 2425, subsection 1 ,  is deemed a valid registry 
identification card. 

Effective December 23 , 2009. 
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REVISOR'S REPORT 
2009 

CHAPTER 1 

Sec. 1 .  1 MRSA §402, sub-§3, �O, as 
amended by PL 2009, c. 1 76, §2 and c. 339, §2, is 
corrected to read: 

o. Personal contact information concerning pub
lic employees, except when that information is 
public pursuant to other law. For the purposes of 
this paragraph: 

( 1 )  "Personal contact information" means 
home address, home telephone number, home 
facsimile number, home e-mail address and 
personal cellular telephone number and per
sonal pager number; and 
(2) "Public employee" means an employee as 
defined in Title 1 4, section 8 1 02, subsection 
1 ,  except that "public employee" does not in
clude elected officials; and 

Sec. 2. 1 MRSA §402, sub-§3, �, as enacted 
by PL 2009, c. 1 76, §3 ,  is corrected to read: 

P. Geographic information regarding recreational 
trails that are located on private land that are au
thorized voluntarily as such by the landowner with 
no public deed or guaranteed right of public ac
cess, unless the landowner authorizes the release 
of the information.: and 
Sec. 3. 1 MRSA §402, sub-§3, �, as enacted 

by PL 2009, c. 339 ,  §3 ,  is reallocated to 1 MRSA 
§402, sub-§3 ,  �Q. 

EXPLANATION 

These sections correct a lettering problem created 
by Public Law 2009, chapters 1 76 and 339 ,  which en
acted 2 substantively different provisions with the 
same paragraph letter. 

Sec. 4. 4 MRSA §115, first �, as amended by 
PL 2009, c. 1 ,  Pt. J, § 1 ,  is corrected to read: 

In each county, the place for holding court is lo
cated in a building designated by the Chief Justice of 
the Supreme Judicial Court or the Chief Justice's des
ignee, who, with the advice and approval of the Bureau 
of General Services, is empowered to negotiate, on 
behalf of the State, the leases, contracts and other ar
rangements the Chief Justice considers necessary, 
within the limits of appropriations and other funds 
available to the Supreme Judicial, Superior and Dis
trict Courts, to provide suitable quarters, adequately 
furnished and equipped, for the Supreme Judicial, Su
perior or District Court in each county. The county 
commissioners in each county shall continue to pro
vide for the use of the Supreme Judicial, Superior and 

District Courts such quarters, facilities, furnishings and 
equipment in existing county buildings as were in use 
by the Supreme Judicial and Superior Courts on Janu
ary 1 ,  1 976, without charge. The county commission
ers are not required to provide without charge those 
quarters, facilities, furnishings and equipment in exist
ing county saildiflg buildings that were in use by the 
District Courts and were subject to a charge prior to 
January 1 ,  1 976. 

EXPLANATION 

This section corrects a clerical error. 

Sec. 5. 5 MRSA §285, sub-§1 ,  �-7, as en-
acted by PL 2009, c. 233 ,  § 1 ,  is corrected to read: 

F -7. Any employee of a regional site of the Child 
Development Services System under Title 20-A, 
section 7209, if the group health plan is agreed to 
in collective bargaining and funds are available.; 

EXPLANATION 

This section corrects a punctuation error. 

Sec. 6. 5 MRSA §1591,  sub-§3, as enacted by 
PL 2009, c. 2 1 3 ,  Pt. HHH, § 1  and affected by §3 ,  is 
reallocated to 5 MRSA § 1 59 1 ,  sub-§4. 

EXPLANATION 

This section corrects a numbering problem created 
by Public Law 2009, c. 2 1 3 ,  Parts QQ and HHH, 
which enacted 2 substantively different provisions with 
the same subsection number. 

Sec. 7. 5 MRSA §12004-I, sub-§91 ,  as en
acted by PL 2005, c. 634, §8 ,  is corrected to read: 

91 .  

Emergency 
Management 

Homeland 
Security 
Advisory 
Council 

Not 37-B MRSA f7Q9 

Authorized §708 

EXPLANATION 

This section corrects a cross-reference. 

Sec. 8. 5 MRSA §13171,  first �, as enacted 
by PL 2007, c. 64 1 ,  §2, is corrected to read: 

The Maine Council on Poverty and Economic Se
curity, as established in +itltH-;- section 1 2004-1, sub
section 6-H and referred to in this section as "the 
council, " advises the Governor and the Legislature on 
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approaches that this State can successfully employ to 
end poverty and provide economic security to those 
who are poor or near poor in the State and benchmarks 
to measure the State's progress in reaching those goals. 
For purposes of this chapter, "poverty" means either 
having family income below the nonfarm income offi
cial poverty line or below the annual basic needs 
budget as adjusted to family size determined by the 
Department of Labor under Title 26, section 1 405 .  

EXPLANATION 

This section corrects an internal cross-reference. 

Sec. 9. 7 MRSA §3952, sub-§1 ,  �B, as 
amended by PL 1 997, c .  690, §35 ,  is corrected to read: 

B. Order the dog to be euthanatized euthanized 
if it has killed, maimed or inflicted serious bodily 
injury upon a person or has a history of a prior as
sault. 

EXPLANATION 

This section corrects a spelling error. 

Sec. 10. 9-B MRSA §325, sub-§1 ,  �A, as 
amended by PL 2009, c. 1 9, § 1 ,  is corrected to read: 

A. The persons named in the articles of incorpo
ration constitute the original board of corporators 
of a mutual financial institution. Membership on 
this board continues until terminated pursuant to 
the articles of incorporation or bylaws, or by 
death, resignation or disqualification as provided 
in this section. 

EXPLANATION 

This section corrects a clerical error. 

Sec. 1 1 .  10 MRSA §1038, sub-§3, �, as 
enacted by PL 2009, c. 427, § l ,  is corrected to read: 

D. Practice in an underserved practice area, in
cluding but not limited to the practice of social 
work: 

( 1 )  In a public or private child welfare or 
family service agency; 
(2) In a public interest law service ; 
(3) In a public child care facility; 
(4) In a public service for individuals with 
disabilities; 
(5) In a public service for the elderly; 
(6) In a public service for veterans; or 
(7) At an organization exempt from taxation 
under the YHites United States Internal Reve
nue Code, Section 50 l (c)(3) .  
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Priority consideration must b e  given to social 
workers practicing in a public or private child wel
fare or family service agency, in a public service 
for the elderly or in a public service for individu
als with disabilities; 

EXPLANATION 

This section corrects a clerical error. 

Sec. 12. 10 MRSA §1 174, sub-§4, �, as 
amended by PL 1 997, c. 52 1 ,  §2 l ,  is corrected to read: 

D. To fail to disclose conspicuously in writing the 
motor vehicle dealer's policy in relation to the re
turn of deposits received from any person. A 
dealer shall require that a person making a deposit 
sign the form on which the disclosure appears; ef 

Sec. 13. 10 MRSA §1174, sub-§4, �, as 
amended by PL 2003 , c. 356, §8 ,  is corrected to read: 

E. To fail to disclose in writing to a purchaser of 
a new motor vehicle before entering into a sales 
contract that the new motor vehicle has been dam
aged and repaired if the dealer has knowledge of 
the damage or repair and if the damage calculated 
at the retail cost of repair to the new motor vehicle 
exceeds 5% of the manufacturer's suggested retail 
price, except that a new motor vehicle dealer is 
not required to disclose to a purchaser that any 
glass, bumpers, audio system, instrument panel, 
communication system or tires were damaged at 
any time if the glass, bumpers, audio system, in
strument panel, communication system or tires 
have been replaced with original or comparable 
equipment,.;Jrr 

EXPLANATION 

These sections correct punctuation errors. 

Sec. 14. 22 MRSA §7250, sub-§4, �E, as 
amended by PL 2009, c .  1 96, §2 and c. 298, §2, is 
corrected to read: 

E. Office personnel or personnel of any vendor 
or contractor, as necessary for establishing and 
maintaining the program's electronic system; aed 

Sec. 15. 22 MRSA §7250, sub-§4, �F, as en-
acted by PL 2009, c. 1 96, §3 ,  is corrected to read: 

F. The Office of Chief Medical Examiner for the 
purpose of conducting an investigation or inquiry 
into the cause, manner and circumstances of death 
in a medical examiner case as described in section 
3025 .  Prescription monitoring information in the 
possession or under the control of the Office of 
Chief Medical Examiner is confidential and, not
withstanding section 3022, may not be dissemi
nated. Information that is not prescription moni
toring information and is separately acquired fol-
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lowing access to prescription monitoring informa
tion pursuant to this paragraph remains subject to 
protection or dissemination in accordance with 
section 3022.; and 
Sec. 16. 22 MRSA §7250, sub-§4, �F, as en

acted by PL 2009, c. 298, §3 ,  is reallocated to 22 
MRSA §7250, sub-§4, ,-[G. 

EXPLANATION 

These sections correct a lettering problem created 
by Public Law 2009, chapters 1 96 and 298, which en
acted 2 substantively different provisions with the 
same paragraph letter. 

Sec. 17. 24-A MRSA §6706, sub-§2, �A, as 
amended by PL 2009, c. 335 ,  § 1 2, is corrected to read: 

A. Incorporated as a stock insurer with its capital 
divided into shares and held by the stockholders; 
e£ 

EXPLANATION 

This section corrects a clerical error. 

Sec. 18. 29-A MRSA §21 17, as enacted by PL 
2009, c. 446, § 1 ,  is reallocated to 29-A MRSA §2 1 1 8 .  

EXPLANATION 

This section corrects a numbering problem created 
by Public Law 2009, chapters 223 and 446, which en
acted 2 substantively different provisions with the 
same section number. 

Sec. 19. 30 MRSA §6209-B, sub-§I , �, as 
enacted by PL 1 995, c. 3 88, §6 and affected by §8 ,  is 
corrected to read: 

B. Juvenile crimes against a person or property 
involving conduct that, if committed by an adult, 
would fall within the exclusive jurisdiction of the 
Penobscot Nation under paragraph A, and juvenile 
crimes, as defined in Title 1 5 , section 3 1 03 ,  sub
section 1 ,  paragraphs B te-f) and C, committed by 
a juvenile member of either the Passamaquoddy 
Tribe or the Penobscot Nation on the Indian reser
vation of the Penobscot Nation; 

EXPLANATION 

This section corrects a cross-reference. 

Sec. 20. 30-A MRSA §1501,  sub-§I ,  as en
acted by PL 1 987, c. 737, Pt. A, §2 and Pt. C, § 1 06 
and amended by PL 1 989, c. 6; c. 9, §2; and c. 1 04, Pt. 
C, § §8  and 1 0, is corrected to read: 

1. Subordinate assistants and employees. The 
jailer, master or keeper shall appoint, subject to the 

R E V I S O R ' S R E P O R T ,  c .  1 

requirements of section 50 1 ,  all subordinate assistants 
and employees. Subordinate assistants and employees 
shall be appointed for the same period that is provided 
for deputy sheriffs under section 3 8 1 .  The profes
sional qualifications required of them must emphasize 
training or experience in or knowledge of corrections. 
The jailer, master or keeper and all subordinate assis
tants and employees are subject to the training re
quirements of Title 25 ,  section � 2804-D. 

EXPLANATION 

This section corrects a cross-reference. 

Sec. 21. 30-A MRSA §3013, as enacted by PL 
2009, c. 3 5 1 ,  § 1 ,  is reallocated to 30-A MRSA §30 14 .  

EXPLANATION 

This section corrects a numbering problem created 
by Public Law 2009, chapters 273 and 3 5 1 ,  which en
acted 2 substantively different provisions with the 
same section number. 

Sec. 22. 30-A MRSA §5225, sub-§I ,  �A, as 
amended by PL 2009, c. 3 1 4, § 1 0, is corrected to read: 

A. Costs of improvements made within the tax 
increment financing district, including, but not 
limited to: 

( 1 )  Capital costs, including, but not limited 
to : 

(a) The acquisition or construction of 
land, improvements, buildings, structures, 
fixtures and equipment for public, arts 
district, commercial or transit-oriented 
development district uset, 

(i) Eligible transit-oriented develop
ment district capital costs include but 
are not limited to : transit vehicles 
such as buses, ferries, vans, rail con
veyances and related equipment; bus 
shelters and other transit-related 
structures ;  benches, signs and other 
transit-related infrastructure; bicycle 
lane construction and other bicycle
related improvements; pedestrian 
improvements such as crosswalks, 
crosswalk signals and warning sys
tems and crosswalk curb treatments; 
and the nonresidential commercial 
portions of transit-oriented develop
ment projects; 

(b) The demolition, alteration, remodel
ing, repair or reconstruction of existing 
buildings, structures and fixtures; 
(c) Site preparation and finishing work; 
and 
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(d) All fees and expenses that are eligi
ble to be included in the capital cost of 
such improvements, including, but not 
limited to, licensing and pennitting ex
penses and planning, engineering, archi
tectural, testing, legal and accounting ex
penses; 

(2) Financing costs, including, but not limited 
to, closing costs, issuance costs and interest 
paid to holders of evidences of indebtedness 
issued to pay for project costs and any pre
mium paid over the principal amount of that 
indebtedness because of the redemption of the 
obligations before maturity; 
(3) Real property assembly costs; 
(4) Professional service costs, including, but 
not limited to, licensing, architectural, plan
ning, engineering and legal expenses; 
(5) Administrative costs, including, but not 
limited to, reasonable charges for the time 
spent by municipal employees in connection 
with the implementation of a development 
program; 
(6) Relocation costs, including, but not lim
ited to, relocation payments made following 
condemnation; 
(7) Organizational costs relating to the estab
lishment of the district, including, but not lim
ited to, the costs of conducting environmental 
impact and other studies and the costs of in
fonning the public about the creation of de
velopment districts and the implementation of 
project plans; and 
(8) In the case of transit-oriented development 
districts, ongoing costs of adding to an exist
ing transit system or creating a new transit 
service and limited strictly to transit operator 
salaries, transit vehicle fuel and transit vehicle 
parts replacements; 

EXPLANATION 

This section corrects a punctuation error. 

Sec. 23. 34-B MRSA §5604, sub-§3, as en
acted by PL 2007, c. 3 56, §23 and affected by §3 1 ,  is 
corrected to read: 

3. Grievance right. Providing a person with 
mental retardation or autism with the right to appeal a 
decision regarding actions or inactions by the depart
ment that affects the person's life. The department shall 
establish in rule a process for hearing such grievances 
pursuant to Title 22-A, section ROO- 206, subsection 4 .  
The rules must contain strict time frames for the reso
lution of grievances. The rules may provide for resolu
tion of grievances through mediation. 
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A, The department shall provide easily accessible 
and regular notice of the grievance process to per
sons with mental retardation or autism served by 
the department. This notice must be included in 
infonnational materials provided to such persons, 
as well as to guardians, families, correspondents 
and allies . Notice of the right to appeal must be 
prominently displayed in regional offices and on 
the department' s  publicly accessible website and 
must be readily available from provider agencies. 
Notice of the right to appeal must be included in 
all substantive correspondence regarding personal 
planning. Written notice of the right to appeal 
must also be provided when there is a denial or 
reduction of services or supports to persons served 
by the department. All notices and infonnation re
garding the grievance process must be written in 
language that is plain and understandable and must 
include the address and telephone number of the 
Office of Advocacy and the protection and advo
cacy agency designated pursuant to Title 5, section 
1 9502. 
B. The department must make available a one
page fonn that enables a person with mental retar
dation or autism to file a grievance. A grievance 
may also be filed through an oral request. If a 
grievance is filed through an oral request, the per
son receiving the grievance shall reduce the griev
ance to writing using a one-page fonn made avail
able by the department. 
C. The department shall offer regular training in 
the grievance process for persons served by the 
department, their families, guardians and allies 
and department and service provider staff. 
D. If an appeal proceeds to a hearing, the hearing 
officer's decision constitutes final agency action 
for the purposes of Rule 80C of the Maine Rules 
of Civil Procedure unless final decision-making 
authority has been reserved by the commissioner. 
If the commissioner makes the fmal decision and 
modifies or rejects the hearing officer 's recom
mended decision, the commissioner must state in 
writing the basis for the commissioner's decision. 
When the commissioner rejects or modifies a 
hearing officer 's factual findings or makes addi
tional factual fmdings, the commissioner shall ar
ticulate the evidentiary basis for such rejection or 
modification with appropriate references to the re
cord. The commissioner shall give substantial 
deference to a hearing officer ' s  detenninations on 
matters of credibility relating to testimony that 
was heard by the hearing officer, and when reject
ing or modifying such detenninations of credibil
ity, the commissioner shall state with particularity 
the reasons with appropriate references to evi
dence in the record. In the event the commis
sioner fails to issue a written final decision within 
30 days of the date of the recommended decision, 
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the recommended decision of  the hearing officer is 
deemed the fmal decision of the commissioner. 

EXPLANATION 

This section corrects a cross-reference. 

Sec. 24. 35-A MRSA §3703, sub-§2, as en
acted by PL 1 987, c. 1 4 1 ,  Pt. A, §6, is corrected to 
read: 

2. Rural electrification cooperative or coopera
tive. "Rural electrification cooperative: or :coopera
tive" means any corporation organized under this chap
ter or which becomes subject to this chapter in the 
manner provided. 

EXPLANATION 

This section corrects a punctuation error. 

Sec. 25. 35-A MRSA §10106, first " as en
acted by PL 2009, c. 372, Pt. B, §3 ,  is corrected to 
read: 

The proceedings of the board and records of the 
trust are subject to the freedom of access laws, Title 1 ,  
chapter 1 3 ,  except as specifically provided in this sub
se€tieH: section. 

EXPLANATION 

This section corrects a cross-reference. 

Sec. 26. 36 MRSA §5122, sub-§2, ,CC, as 
enacted by PL 2009, c .  2 1 3 ,  Pt. ZZZ, §5 ,  is corrected 
to read: 

cc. An amount equal to the value of any prior 
year addition modification under subsection 1 ,  
paragraph DD, but only to the extent that: 

( 1 )  Maine taxable income is not reduced be
low zero; 
(2) The taxable year is within the allowable 
federal period for carry-over plus the number 
of years that the net operating loss carry-over 
adjustment was not deducted as a result of the 
restriction with respect to tax years beginning 
in 2009, 20 1 0  or 20 1 1 ;  
(3) The amount has not been previously used 
as a modification pursuant to this subsection; 
and 
(4) The modification under this paragraph is 
not claimed for any tax year beginning in 
2009, 20 1 0  or 20 1 1 �� 

Sec. 27. 36 MRSA §5122, sub-§2, ,CC, as 
enacted by PL 2009, c. 2 1 3 ,  Pt. BBBB, §8 and af
fected by § 1 7, is reallocated to 36  MRSA §5 1 22, sub
§2, �D. 
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Sec. 28. 36 MRSA §5122, sub-§2, ,CC, as 
enacted by PL 2009, c. 434, §69 and affected by §84, 
is reallocated to 36 MRSA §5 1 22, sub-§2, �E. 

EXPLANATION 

These sections correct a numbering problem cre
ated by Public Law 2009, chapters 2 1 3  and 434, which 
enacted 3 substantively different provisions with the 
same paragraph letter, and make technical changes. 

Sec. 29. 36 MRSA §5228, sub-§3, as 
amended by PL 2009, c. 1 ,  Pt. I, §3 and affected by §6, 
is corrected to read: 

3. Amount of estimated tax to be paid. Every 
person required to make payment of estimated tax is 
liable for an estimated tax that is no less than the 
smaller of the paragraphs A and B, except that large 
corporations as defined in the Code, Section 6655(g), 
are subject only to paragraph B, except as provided in 
subsection 5, paragraph C and individual taxpayers 
encountering an unusual event are subject only to 
paragraph B with respect to the unusual event, except 
as provided in subsection 5, paragraph D: 

A. An amount equal to the person's tax liability 
under this Part for the preceding taxable year, if 
that preceding year was a taxable year of 1 2  
months; or 
B .  An amount equal to 90% of the person's tax li
ability under this Part for the current taxable year 
determined without taking into account the current 
year's investment tax credit set forth in section 
52 1 9-E, except that for farmers and persons who 
fish commercially, this amount is 66 2/3% of the 
person's tax liability under this Part for the current 
taxable year. 

EXPLANATION 

This section corrects a clerical error. 

Sec. 30. 38 MRSA §467, sub-§4, ,A, as 
amended by PL 2009, c. 1 63 ,  §3 ,  is corrected to read: 

A. Kennebec River, main stem. 
( 1 )  From the east outlet of Moosehead Lake 
to a point 1 ,000 feet below the lake - Class A. 
(2) From the west outlet of Moosehead Lake 
to a point 1 ,000 feet below the lake - Class A. 
(3) From a point 1 ,000 feet below Moose
head Lake to its confluence with Indian Pond 
- Class AA. 
(4) From Harris Dam to a point located 1 ,000 
feet downstream from Harris Dam - Class A. 
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(5) From a point located 1 ,000 feet down
stream from Harris Dam to its confluence 
with the Dead River - Class AA. 
(6) From its confluence with the Dead River 
to the confluence with Wyman Lake, includ
ing all impoundments - Class A. 
(7) From the Wyman Dam to its confluence 
with the impoundment formed by the Wil
liams Dam - Class A. 
(8) From the confluence with the Williams 
impoundment to the Route 20 1A bridge in 
Anson-Madison, including all impoundments 
- Class A. 
(9) From the Route 20 1A  bridge in Anson
Madison to the Fairfield-Skowhegan bound
ary, including all impoundments - Class B .  
( 1 0) From the Fairfield-Skowhegan boundary 
to the Shawmut Dam - Class C. 
( 1 0-A) From the Shawmut Dam to its conflu
ence with Messalonskee Stream, excluding all 
impoundments - Class B .  

(a) Waters impounded by the Hydro
Kennebec Dam and the Lockwood Dam 
in Waterville-Winslow - Class C. 

( 1 1 )  From its confluence with Messalonskee 
Stream to the Sidney-Augusta boundary, in
cluding all impoundments - Class B .  
( 1 2) From the Sidney-Augusta boundary to 
the Father Jeha J. CWTaB Calumet Bridge ill 
Old Fort Western in Augusta, including all 
impoundments - Class B .  
( 13)  From the Father Jebn J. CurraB Calumet 
Bridge at Old Fort Western in Augusta to a 
line drawn across the tidal estuary of the Ken
nebec River due east of Abagadasset Point -
Class B .  Further, the Legislature finds that 
the free-flowing habitat of this river segment 
provides irreplaceable social and economic 
benefits and that this use must be maintained. 
Further, the license limits for total residual 
chlorine and bacteria for existing direct dis
charges of wastewater to this segment as of 
January 1 ,  2003 must remain the same as the 
limits in effect on that date and must remain 
in effect until June 30, 2009 or upon renewal 
of the license, whichever comes later. There
after, license limits for total residual chlorine 
and bacteria must be those established by the 
department in the license and may include a 
compliance schedule pursuant to section 
4 14-A, subsection 2 .  
( 1 4) From a line drawn across the tidal estu
ary of the Kennebec River due east of Aba
gadasset Point, to a line across the southwest-
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erly area of  Merrymeeting Bay formed by an 
extension of the Brunswick-Bath boundary 
across the bay in a northwesterly direction to 
the westerly shore of Merrymeeting Bay and 
to a line drawn from Chop Point in Woolwich 
to West Chop Point in Bath - Class B. Fur
ther, the Legislature finds that the free
flowing habitat of this river segment provides 
irreplaceable social and economic benefits 
and that this use must be maintained. 

EXPLANATION 

This section changes the name of a bridge to re
flect the name change made by Resolve 2009, chapter 
4. 

Sec. 31. PL 2009, c. 2 1 1 ,  Pt. B, §14 is cor
rected to read: 

Sec. B-14. 12 MRSA §13068-A, sub-§4, 
�B, as enacted by PL 2003 , c. 655 ,  Pt. B, §380 and 
affected by §422 and amended by PL 2003, c. 689, Pt. 
B, §6, is further amended to read: 

B. Notwithstanding paragraph A: 
( 1 )  Canoes, owned by a beys er girls summer 
youth camp located upon internal waters in 
the State and duly licensed by the Department 
of Health and Human Services and utilized by 
campers under the direction and supervision 
of a youth camp counselor at least 1 8  years of 
age or older during training and instruction 
periods on waters adjacent to the main loca
tion of the youth camp within a distance of 
500 feet from the shoreline of that camp, are 
exempt from this subsection; and 
(2) Log rafts, carrying not more than 2 per
sons and used on ponds or lakes or internal 
waters of less than 50 acres in area, are ex
empt from carrying personal flotation devices .  

EXPLANATION 

This section corrects an amending clause. 

Sec. 32. PL 2009, c. 415, Pt. C, §1 is cor
rected to read: 

Sec. C-1. 29-A MRSA §2558, sub-§2, �B, 
as ooaetOO amended by PL 2009, c. 54, §6 and affected 
by §7, is amended to read: 

B. A person who violates subsection 1 and at the 
time has one OUI conviction, one conviction for 
violating this section or one conviction for violat
ing former section 2557 or section 2557-A within 
the previous 1 0  years commits a Class C crime for 
which a minimum fme of $ 1 ,000 and a minimum 
term of imprisonment of one year must be im-
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posed, neither o f  which may be  suspended by the 
court. 

EXPLANATION 

This section corrects an enacting clause. 

Sec. 33. P&SL 2009, c. 8, §1 is corrected to 
read: 

Sec. 1. P&SL 1945, c. 83, §1 is amended to 
read: 

Sec. 1. Territorial limits and corporate 
name and purposes. The inhabitants and territory 
within the tewB City of Caribou in the 00IHlty County 
of Aroostook shall ae, asd hereay are, eesstifuted con
stitute a body politic and corporate under the name of 
the Caribou Utilities District, referred to in this Act as 
"the district, " for the purpose of supplying the tewB 
City of Caribou and the inhabitants of said tews the 
9.ty or any part of said tevfIl the city with pure water 
for domestic, commercial, sanitary and municipal pur
poses, including the extinguishment of fires, and of 
supplying the tewB City of Caribou and the inhabitants 
of said tevfIl the city or any part of said tevfIl the city 
with suitable and adequate sewerage facilities . 

EXPLANATION 

This section corrects a clerical error. 

Sec. 34. P&SL 2009, c. 22, §5 is corrected to 
read: 

Sec. 5. P&SL 1945, c. 72, §10, first � is 
amended to read: 

Sec. 10. Annual meeting of district; quali
fication of voters of district. After the acceptance 
of this charter and the organization of the board, the 
annual meeting of the district shall must be held within 
the district es the 1 st Mesd�' ef Mareh at a date se
lected by the trustees, at such hour and place as may be 
designated by resolution of the board of trustees as 
provided in the by-laws. Notice thereef of the annual 
meeting, signed by the ehairmas chair or clerk of the 
board, shall must be conspicuously posted in 2 public 
places within the district, not less than 7 days before 
the meeting. Special meetings may be called by the 
board in like manner at any time, and notice of special 
meetings shall must state the business to be transacted 
thereat at the meeting. Ten per cent of the voters quali
fied to vote in such meetings shall eesstitute consti
tutes a quorum. If fer asy reases a legally sHffieieBt 
arumal meeting is set held es the aBe'/e date, a meet 
isg is lieH teereef m�' ae lOaned is like maBBer te ae 
held vlithis 2 meBt8:s Hem said date . 
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EXPLANATION 

This section corrects the amending clause and a 
clerical error. 
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SELECTED MEMORIALS AND JOINT RESOLUTIONS 

JOINT RESOLUTION 
MEMORIALIZING THE 

PRESIDENT OF THE 
UNITED STATES AND THE 

UNITED STATES 
CONGRESS TO FULFILL 

THE INTENT TO FUND 40% 
OF THE COSTS OF SPECIAL 
EDUCATION AND TO END 

UNFUNDED MANDATES 

S.P. 691 

WE, your Memorialists, the Members of the One 
Hundred and Twenty-fourth Legislature of the State of 
Maine now assembled in the Second Regular Session, 
most respectfully present and petition the President of 
the United States and the United States Congress as 
follows: 

WHEREAS, the United States Congress has 
found that all children deserve a high-quality educa
tion, including children with disabilities ; and 

WHEREAS, the federal Individuals with Dis
abilities Education Act, 20 United States Code, Sec
tion 1 400 et seq. , provides that the Federal Govern
ment and state and local governments are to share in 
the expense of education for children with disabilities 
and commits the Federal Government to provide funds 
to assist with the excess expenses of education for 
children with disabilities; and 

WHEREAS, the United States Congress has 
committed to contribute up to 40% of the average per
pupil expenditure of educating children with disabili
ties and the Federal Government has failed to meet 
this commitment to assist the states; and 

WHEREAS, the Federal Government has never 
contributed more than a fraction of the national aver
age per-pupil expenditure to assist with the excess 
expenses of educating children with disabilities under 
the Individuals with Disabilities Education Act; and 

WHEREAS, this failure of the Federal Gov
ernment to meet its commitment to assist with the ex
cess expenses of educating a child with a disability 
contradicts the goal of ensuring that children with dis
abilities receive a high-quality education; and 

WHEREAS, the imposition of unfunded man
dates by the Federal Government on state governments 
interferes with the separation of powers between the 2 
levels of government and the ability of each state to 
determine the issues and concerns of that state and 
what resources should be directed to address these 
issues and concerns; and 

WHEREAS, the Federal Government recog
nized the inequalities of unfunded mandates on state 
governments when it passed the Unfunded Mandates 
Reform Act of 1 995 ;  and 

WHEREAS, since the passage of the Unfunded 
Mandates Reform Act of 1 995,  however, the Federal 
Government continues to impose unfunded mandates 
on state governments, including in areas such as spe
cial education requirements; now, therefore, be it 

RESOLVED: That We, your Memorialists, re
spectfully urge and request that the President of the 
United States and the United States Congress either 
provide 40% of the national average per-pupil expen
diture to assist states and local education agencies with 
the excess costs of educating children with disabilities 
or amend the Individuals with Disabilities Education 
Act to allow the states more flexibility in implement
ing its mandates; and be it further 

RESOLVED: That We, your Memorialists, on 
behalf of the people we represent, respectfully urge 
and request that the United States Congress revisit and 
reconfirm the Unfunded Mandate Reform Act of 1 995 
and put the intent and purpose of the Act into practice 
by ending the imposition of unfunded federal man
dates on state governments; and be it further 

RESOLVED: That suitable copies of this reso
lution, duly authenticated by the Secretary of State, be 
transmitted to the Honorable Barack H. Obama, Presi
dent of the United States, to the President of the 
United States Senate, to the Speaker of the United 
States House of Representatives and to each Member 
of the Maine Congressional Delegation. 

Read and adopted by the Senate February 17, 2010 
and the House of Representatives 

February 18, 2010. 

JOINT RESOLUTION 
HONORING THOSE MAINE 
FISHERMEN LOST AT SEA 

H.P. 1325 

WHEREAS, every day, men and women along 
Maine ' s  coast leave safe harbors to go and fish for the 
diverse array of species with which the Gulf of Maine 
has been blessed; and 

WHEREAS, lobstermen, ground fishermen, 
shrimpers, scallopers, sea urchin harvesters and others 
set out each day to pursue their livelihoods in a chal
lenging and often treacherous environment; and 

WHEREAS, sadly, there are inevitably some 
who do not return home. Commercial fishing is one of 
the most dangerous occupations one can pursue, and 
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even the most experienced fisherman can fall victim to 
treacherous conditions; and 

WHEREAS, 46 of Maine' s  commercial fisher
men have been tragically lost at sea since 1 993, when 
a tradition of memorializing these individuals was 
begun at the Maine Fishermen' s  Forum to ensure that 
they are not forgotten; and 

WHEREAS, the Maine Fishermen' s  Forum is a 
long-standing Maine institution dedicated to educating 
the public, fishing industry members and managers 
about marine resource issues and providing a neutral 
platform for constructive discussion and decision
making; and 

WHEREAS, the loss of these brave and hard
working men reverberated through their communities 
and altered the lives of their family members forever. 
We acknowledge their passing with deep regret and 
express our sympathy to all who knew and loved 
them; now, therefore, be it 

RESOLVED: That We, the Members of the 
One Hundred and Twenty-fourth Legislature now as
sembled in the Second Regular Session, on behalf of 
the people we represent, take this opportunity to honor 
the memory of the Maine men who lost their lives in 
pursuit of their livelihood from the sea: 

Name Home Port Date lost at sea 

Carroll MacLean March 24, 1 993 
Donald Costain Newagen August 19 ,  1 993 
Thomas Schwartz Harpswell August 3 1 , 1 993 
Matthew Rice Jonesport October 1 6, 1 993 
David Maxwell Biddeford November 3, 1 993 
Ronald Haskell  Little Deer Isle November 1 1 , 1 993 
Christopher Caramihalis January 14, 1 994 
Jerry Moody Roque Island March 7, 1 995 
Roy Hutchins Petit Manan Point September 9, 1 995 
David Fahey Bailey Island March 19, 1 996 
Milton Anthony Roque Bluff July 29, 1 996 
Joseph Smith October 1 5 ,  1 997 
Lewis Green Mt. Desert February 6, 1 999 
James Huntley Jonesport August 9, 1 999 
Winfred Alley Great Wass Island August 1 6, 1 999 
Paul Wood Jericho Bay August 20, 1 999 
Allen Ayers Mackerel Cove October 19, 1 999 
Larry Rich Raymond January 25,  2000 
Harry Ross Raymond January 25,  2000 
Geoffrey Martin Freeport June 6, 2000 
Sean McDougall Freeport June 6, 2000 
David Stortz Rockland August 29, 2000 
Carlyle Minott October 24, 2000 
Dawson Allen Jonesport December 14 , 2000 
Michael Laytart Jonesport December 14 , 2000 
Dwayne Smith Jonesport December 14 , 2000 
Edgar Mcleod Portland January 1 9, 200 1 

Mark Doughty 
Thomas Fronteiro 
James Sanfilippo 
Frank Parker 
Philbert Buteau 
Roy Bickford 
Gary Thorbjomson 
Steven Smith 
James Weaver 
Sean Cone 
Daniel Miller 
Byron Gross 
Christopher Whittaker 
Loren Lank 
Logan Preston 
Joseph Jones 
Darryl Cline 
Norman Johnson 
Christopher Hanahann 

Rockland 
Rockland 
Rockland 
Bailey Island 
Bar Harbor 

Port Clyde 
Hollis 
Port Clyde 
Bar Harbor 
Bar Harbor 
Little Deer Isle 
Matinicus Island 
Roque Bluffs 
Roque Bluffs 
Lubec 
Lubec 
Lubec 
Harpswell 

August 5 ,  200 1 
August 5, 200 1 
August 5, 200 1 
March 23, 2003 
April 14, 2003 
October 1 3 ,  2003 
July 14 , 2005 
September 1 3 ,  2006 
November 26, 2006 
January 3 1 ,  2007 
January 3 1 ,  2007 
October 26, 2007 
October 27, 2008 
March 25,  2009 
March 25,  2009 
October 2 1 ,  2009 
October 2 1 ,  2009 
October 2 1 ,  2009 
December 3 1 ,  2009 

; and be it further 
RESOLVED: That suitable copies of this reso

lution, duly authenticated by the Secretary of State, be 
transmitted to the Maine Fishermen's Forum. 

Read and adopted by the House of Representatives 
April 7, 2010 and the Senate April 7, 2010. 
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STATE OF THE STATE ADDRESS 
OF 

GOVERNOR JOHN ELIAS BALDACCI 
JANUARY 21 ,  2010 

Madam President, Madam Speaker, Madam Chief 
Justice, members of the Legislature, members of the 
Cabinet, distinguished guests and my fellow citizens: 

I can not remember a time that has presented Maine 
with such hard choices and such great opportunities . 

It' s  a bit of a contradiction - to talk about economic 
hardship and opportunity in the same breath. 

But that is the situation we face today. 

In the last 1 2  months, State revenues have fallen by 
$ 1 . 1  billion dollars. Unemployment has topped 8 per
cent; housing and businesses are struggling; and peo
ple are uncertain and anxious. 

It' s  a time of great turmoil. 

But it' s  also a time of incredible opportunity and 
revolutionary change. 

A time when our State is breaking with the comfort
able past to blaze a new trail . 

We have come together to say enough, to put our foot 
down and to put an end to the circumstances that have 
held our people and our economy hostage. 

Today, we are laying the groundwork for economic 
revitalization and freedom from the tyranny of foreign 
oil. 

Are we there yet? No. 

But we are on our way. 

Despite the difficulties we face, the hard choices and 
hard work ahead, the next chapter in Maine ' s  history 
will be one of resurgence, growth and opportunity. 

As I report to you tonight on the State of the State, I 
am not sullen or deterred by the road ahead. 

Because I know beyond question or doubt that the 
people of this State - our greatest resource - can per
severe and overcome any challenge. 

And they are looking to us, the men and women gath
ered here in this great hall of the people, to lead. 

To balance tough choices and compassion. 

To reach forward to welcome a bright future, but also 
to make sure opportunity doesn't leave anyone behind. 

I see a Maine that is energy secure, with highly edu
cated and successful people. 

Natural resources that are protected, accessible and put 
to work. 

A place where innovation and creativity prevail. 

And cities, towns and villages draw people from 
around the world to a quality of life unmatched. 

This is our job. 

We are in the midst of unprecedented times. 

Locked in a struggle between recession and recovery. 

The choices we make will help to determine which 
way Maine goes .  

About a month ago, I submitted to the Legislature my 
plan to close a $43 8 million dollar shortfall in the State 
budget. 

It continues themes you've heard from me before : A 
leaner government, increased efficiencies and frugal
ity. 

The causes of the shortfall are well-known. 

Our State and country are beset by a global recession 
that has destroyed jobs and wealth, and undermined 
consumer confidence. 

My plan includes tough choices and pain. 

There ' s  no way around that hard truth. 

It will impact people and their communities. 

It won't be easy. 

During public hearings on the budget, we heard people 
talk about their economic plight. 

Many of them told compelling, personal stories about 
how State government touches their lives, the good 
work that it does, especially in the area of human ser
vices. 

I am committed to maintaining life-sustaining ser
vices, but we can't avoid reductions .  

We must change the way we help people. 

And we ' ll continue our mission to reduce administra
tion, so there are more dollars available for what ' s  
really important. 
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I f  we can't break down the walls between State agen
cies to save money during this crisis, how can we tell 
other folks they need to go without? 

My budget proposal also contains new efforts to 
streamline government. 

I 've suggested improving cooperation between the 
State ' s  four natural resource agencies - the folks who 
help us manage our forests, fish, water and wildlife. 

They have so much in common, but are artificially 
broken into four pieces. 

We can save money and improve results by helping 
them to work better together. 

During the last seven years, my administration has 
been aggressive about cutting the size of State gov
ernment. 

We've eliminated 1 ,000 positions, about 8 .8  percent of 
the State ' s  workforce. 

State workers have taken shutdown days, lost pay 
raises and are now required to pay a portion of their 
health care. 

We've combined State agencies and departments, 
school administrations, and county and State correc
tions. 

And we are continuing our efforts to fmd efficiencies 
and to reshape government at all levels to be less ex
pensive. 

I am convinced that government at all levels can oper
ate more efficiently, that administrative costs can be 
reduced through greater cooperation. 

We've seen it work with the Board of Corrections and 
with regional school units, saving millions of property 
tax dollars . 

Every dollar that we save from reduced administration 
means more resources for direct services - those 
places where the money does the most good. 

It' s  hard to change structures. But we must. 

About 46 cents of every dollar brought into the Gen
eral Fund is returned to county and municipal govern
ments. 

There is no way that the State can absorb such a sharp 
reduction in revenues without impacting other levels 
of government. 

Through school administrative consolidation and our 
unified correction systems, we have reduced the load 
on local governments. 
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But the times demand more . 

While it ' s  a tentative first step, I was encouraged by 
the election results in Brewer this fall. Voters there 
approved a ballot question that will begin the process 
of greater cooperation between their city and Bangor. 

Maine has almost 500 municipalities plus 1 6  counties. 
We have a local government for every 2,500 State 
residents. 

We cannot afford that redundancy and the duplication. 

But we have also recognized that local governments 
need help. 

With our unified corrections system, we have curbed 
State and local spending for jails and frozen property 
taxes needed for this area, helping counties to hold 
increases to their lowest level in many years . 

The system is projected to save $ 1 89 million dollars in 
property taxes over the next five years. 

In addition, school funding for this budget will still be 
$352 million dollars more than it was when I took 
office seven years ago, even after the proposed reduc
tions. 

And over the last five years, State aid to schools has 
increased faster than the cost of essential programs and 
services for the classrooms. 

For communities willing to change, they can find a 
way through this recession. 

Now the budget is in your hands, the Legislature. 

Just last spring, we worked together to cut State 
spending by $500 million dollars . 

At the time, it might have seemed impossible . 

But leaders in the Legislature showed courage and 
resolve. They put aside partisanship and they trusted 
one another. 

When the work was done, the cuts were made and we 
didn't raise taxes .  For some, on both sides of the aisle, 
it was a hard vote to cast. But it was the right thing to 
do. 

Now, we are again faced with the necessity to cut 
spending. 

And once again, I am confident that working with the 
Legislature we can find a bipartisan path forward. 

There should be no illusions. 

There are no easy answers . 
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We must balance core government functions while 
protecting the vulnerable and safeguarding our econ
omy. 

While we still have a long way to go, there are signs 
that things are beginning to turn around. 

When I addressed this body last year, I spoke about 
my visit to Domtar in Washington County. The plant 
had just announced that it was indefinitely closing. 

I 'm happy to say that today, 300 workers are back on 
the job and the owners of the company are committed 
to fmding a business model that will work. 

Maine is ready to help . We want to keep those men 
and women working. 

We shouldn't take any action that will jeopardize re
covery. 

I will not support a tax increase to balance this budget. 

Working families and businesses simply can' t  afford 
it. 

I don't question the motives of those who seek a tax 
increase. They look around and see real problems and 
people struggling. 

Their heart tells them they have to do something. My 
heart says the same thing. 

But I know that the best way to help all Maine people 
is to promote job growth and economic recovery. 

To spread opportunity and give our people a chance 
for prosperity. 

We can't tax our way out of our problems, but we can 
grow our way out. 

As President Kennedy said: "A rising tide lifts all 
boats . "  

And that ' s  why I have an aggressive agenda that is 
already creating jobs today and will continue to create 
jobs for years to come. 

It begins with our people and our natural resources. 

Right now, Maine is leading New England in wind 
power generation. 

And every day this important sector is growing. 

Producing renewable and safe electricity. 

But we have only begun to tap the potential for wind. 

Work going on today by Habib Dagher at the Univer
sity of Maine, with private-sector partners and critical 
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support from the federal government, i s  positioning 
our State at the forefront of a new energy revolution. 

We have it within our power to develop new, cutting 
edge sources of energy that can help to forever reshape 
the world. 

From start to finish, Maine has a role to play. We can 
develop the technology; use composites from the Uni
versity of Maine to build the turbines; and lower elec
tricity rates .  

That means good jobs. 

It' s  also important for communities to see the benefits 
of new energy development. 

That ' s  why I am supporting legislation that makes sure 
wind projects produce tangible benefits to host com
munities. 

Real benefits that communities can see and feel, like 
lower property taxes or improved public services. 

There is a burning urgency to the work we are doing. 
We can not wait; too much is in the balance. 

What ' s  remarkable is that the right and left should be 
united on the need to free ourselves from foreign oil 
and all that dependency does to our people, our econ
omy and our world. 

Whether you believe in global warming or not, ending 
our dependency on foreign oil is a matter of national 
security that demands action now. 

In 2008, this Legislature set a goal of producing 2 Gi
gawatts of wind power by 2020. 

With 430 Megawatts already permitted, Maine is 
ahead of the schedule. 

We are on the brink of a new day; 

Will we allow the clock to be turned back to midnight 
or will we embrace the dawn? 

The choice is as stark as night and day. 

In the coming weeks, I will submit legislation to con
tinue our aggressive pursuit of offshore wind energy. 

The plan, which is the result of my Ocean Energy 
Task Force, will help to spark this new industry and 
confirm Maine ' s  leadership role. 

We will set a target of producing 5 Gigawatts of elec
tricity from offshore turbines by 2030. That sounds 
like a long time from now, but in the birth of a new 
technology it ' s  just a blink. 
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In just two years, there will b e  a prototype turbine in 
the water, producing electricity. And in five years, the 
amount of power produced will double. 

Already, our efforts are being recognized. 

The DeepCwind Consortium at the University of 
Maine already includes more than 35 public and pri
vate partners. 

The project has earned nearly $25 million dollars in 
competitive grants and is in line for additional federal 
support. 

Maine competed nationally and was one of just 1 2  
sites in the entire country that has received this support 
to construct an offshore wind laboratory. 

There are no sure things, but the plan has tremendous 
potential to create thousands of jobs in Maine and at
tract billions of dollars worth of investment. 

Permitted and approved wind power development in 
Maine already represents more than $ 1  billion dollars 
of capital investment in our economy. 

When it comes to energy, Maine ' s  potential is not 
limited to wind alone. 

Matt Simmons of Rockland is one of the world' s 
leading thinkers about the oil industry and its limita
tions. 

Matt founded the Ocean Energy Institute, which is 
working with some of the most prominent researchers 
in the world to develop a new source of energy. 

Matt is working on an innovative approach that would 
utilize wind and tidal power to make ammonia, which 
could be handled and used much like propane. 

Imagine, using the power of the wind and waves to 
create a new energy source almost literally out of thin 
air. Matt ' s  imagined it, and he' s  working to make it 
real. 

My administration is working with the Ocean Energy 
Institute, which is planning to build a pilot plant within 
the next two years. 

And Maine is right in the middle of the action. 

Our future doesn't solely depend on new technologies .  
Maine can also look to its forests to help provide for 
an independent future. 

Just as our woodlands powered Maine ' s  industrializa
tion, they can contribute to new industries. Bio-fuels, 
like ethanol, and a new generation of boilers can turn 
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wood into the energy and electricity we need for our 
industries and our homes. 

Whether it' s  our ability to produce energy ourselves 
from sustainable resources or our strategic location 
between energy-rich Canada and the needs of southern 
New England, Maine is in a position to benefit. 

I 'm talking about new jobs, lower electricity rates and 
cleaner air and water. 

It goes beyond turbines on a ridge or biomass boilers 
at paper mills. Our new energy future can reach into 
every home, bringing benefits that are felt throughout 
our economy. 

Maine is a national leader in weatherization and con
servation efforts . We know that any serious effort to 
reduce our dependency on oil starts with conservation. 

It' s  where we get the biggest bang for the buck. 

Two weeks ago, Maine awarded nearly $9 million 
dollars in grants to companies around the State com
mitted to reducing their energy consumption, which 
will leverage about $8 1 million dollars in private in
vestment. 

Using estimates from the Department of Energy, that 
translates into more than 950 jobs. 

But for Tex Tech Industries in Monmouth, the grants 
are a little more personal. The investment will pay for 
improvements that will save between 45 and 50 jobs 
that were slated to head offshore. 

Those good jobs will be saved because energy im
provements will help Tex Tech hold its costs in line 
with its competitors in the Far East. 

Conservation means jobs. 

And for those families at Tex Tech, it ' s  the difference 
between hope and despair. 

Our efforts aren't limited to just businesses. 

We also have a new program for homeowners that can 
provide rebates of up to $3 ,000 dollars for weatheriza
tion and heating upgrades. 

That ' s  money coming right back to families who make 
the investment to cut their energy bills. 

It' s  available to anyone, regardless of income. 

The program helps families determine how to be more 
energy efficient and make the improvements, and the 
results can cut energy bills by up to half. 
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Government can't solve every problem, but a s  the 
grants and rebate program show, it can give businesses 
and families the tools to find their own answers. 

For as long as I can remember, people have talked 
about "Two Maines. " 

I 've always rejected that notion. We are one people, 
united in the things that matter most. 

But there is truth to the idea that we live in different 
communities, each with its own strengths and chal
lenges. 

We can't be satisfied with an economy that favors one 
region or one industry. We need statewide growth, 
building on the assets that make each part of Maine 
unique and strong. 

That is the idea behind the Great Maine Forest Initia
tive. 

I believe it' s  the key to a successful rural economy, 
and can find the right balance for tourists and sports
men, energy and industry. 

A group of dedicated and diverse people have been 
working since last summer to develop a pilot program 
for this initiative. 

The idea is to create large-scale conservation that 
maintains access for traditional uses ;  

It protects Maine' s  valuable forest resources from de
velopment; 

And provides a stable source of wood, sustainably 
managed, for our forest products industries and our 
growing energy sector. 

If we make wise choices, and keep our forests as for
ests, there are enough resources for everyone. 

In the last seven years, Maine has conserved nearly 1 .3 
million acres of land, including completing Governor 
Baxter's vision for Baxter State Park. 

We've done it through a State trusted program, Land 
for Maine ' s  Future, with federal and private resources 
and, most importantly, with local support. 

Environmentalists, private landowners, sportsmen and 
industry have bridged the gaps that in the past had kept 
them from working together. 

This is the model the Great Maine Forest Initiative 
will build upon. 

In February, we will present this innovative plan to the 
Obama Administration, where it will be considered as 
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a national model o f  how conservation can be done in a 
new, cooperative way. 

No initiative can be successful without the most im
portant ingredient. 

Our people. 

If we want our economy to grow, then our people need 
the tools to succeed. 

On February 9th, I will be holding a Jobs Summit at 
the Augusta Civic Center. 

This is a cooperative event between the Maine Cham
ber of Commerce, Department of Economic and 
Community Development and the Department of La
bor. 

We' ll listen to people who are growing their busi
nesses in this tough economy and take away the les
sons they can share. 

We want to put people to work today. 

We're also going to make sure that Maine businesses 
are aware of the tax incentive and business develop
ment programs that are available. 

For example, Maine ' s  Pine Tree Zone program was 
expanded statewide last spring. The program is an 
important tool for companies that create new jobs or 
relocate here . 

For 2009, Maine received 65 applications for the pro
gram, more than any other year since it was introduced 
and despite the recession. Of those, 27 came from 
York and Cumberland counties, which were just made 
Pine Tree Zone eligible. 

These companies are creating jobs right now. And 
that ' s  good news. 

Also at the summit, I want to introduce my proposed 
new structure for the Department of Economic and 
Community Development. 

Our economic development efforts are going to be 
more locally and regionally based, growing from the 
ground up and not from Augusta down. 

This new approach will build on local assets and will 
be more friendly to businesses looking for assistance. 

Over the long-term, jobs creation depends upon having 
a quality workforce. 

And that starts with a quality education. 
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Despite mounting financial pressures, Maine continues 
to demonstrate that our children are our highest prior
ity. 

Education spending accounts for half of every dollar 
spent by State government. 

I want to do more, but a good education depends upon 
more than just money. 

My administration has made it a focus to reduce ad
ministrative costs for education, so resources can be 
directed to the classroom where they matter the most. 
And in those districts that have reorganized, there are 
real savings. 

We have never sacrificed quality to save money. And 
we won't start now. 

The voters this fall validated our approach to reducing 
unnecessary school district administration. 

And I will not support changes that undermine the law. 
We must move forward, not back. 

But I also recognize administrative reform can take 
you only so far. 

We are at a crossroads in education. We must make 
changes. 

President Obama has set aside significant incentive 
dollars as part of a national Race to the Top competi
tion. For states to be eligible for the increased funding, 
they must answer some difficult questions . 

Beginning with accountability . 

Teachers and principals are responsible for their class
rooms and the students in them. Student achievement 
must be part of how they are evaluated. 

There are many factors that contribute to student per
formance, some of them outside the control of hard
working teachers. But we know that effective teachers 
get better results . 

It' s  time we put that common sense into policy. 

I know this proposal will be controversial in some 
quarters . But no less an authority than Randi Wein
garten, the president of the American Federation of 
Teachers, acknowledges that student performance 
must be part of teacher evaluations. 

How can we, in good faith, hand out grades to students 
based on how they perform if we fail to do the same 
thing for the people teaching them? 

Recognizing good teachers is an overdue reform. 
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Next, we need to provide schools with the flexibility to 
succeed. 

Under my plan, schools will be encouraged to inno
vate. 

They will be able to manage their budgets on the 
school-level, set their own schedules, and try creative 
approaches to curriculum and instruction. 

For example, we could see schools try a year-round 
schedule with a science-based theme that runs through 
the curriculum. 

And we must address low-performing schools and 
reduce dropout rates. 

We can do it by empowering parents and districts, and 
encouraging programs like Jobs for Maine ' s  Graduates 
that we know are effective in keeping kids in school 
and preparing them for a career or college . 

It' s  not enough to have good schools if too many of 
our kids don't go to them. 

We will also adopt national standards for performance. 

Maine already has rigorous standards, but because 
most states use different ones, comparisons are diffi
cult. 

By adopting core national benchmarks, we will be able 
to better understand the places where Maine excels 
and the areas where we need more work. 

Look around and the world is a much different place 
than when I was in school. 

The challenges are greater, and they require a focus on 
science, technology, engineering and math - or STEM 
for short. 

Schools are partnering with businesses to create 
STEM-related internships, to engage students and in
troduce them to a world of possibilities . 

Later this month, we ' ll hold our STEM Summit, where 
Maine ' s  leading high-tech industries and thinkers will 
come together. 

Companies will locate to places like Maine with a 
highly skilled workforce .  

Attention to early childhood education is also critical 
for laying the foundation for success in life .  

Even during these difficult times, we know that we 
have to invest in early childhood education. 

Last year, working with the Legislature, we created 
New England' s  first and only Educare site, a public-
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private partnership that will help improve early child
hood education in every part of the State. 

Educare wouldn't have happened without the vision 
and determination of the First Lady. 

She is a dedicated educator and advocate for children 
and families . 

She is here tonight with our son, Jack. Would you both 
please stand and receive the greetings of the chamber? 

Thank you. 

Maine is blessed with an active and committed people, 
determined to make our State better. 

We see it every day in big ways and small, whether its 
donations to churches, relief efforts and spaghetti 
fundraisers, or big gifts to support our soldiers or our 
students. 

And we see it from individuals like Stephen and 
Tabitha King or the Alfond Foundation, who continu
ally contribute to worthy causes, and from groups like 
State workers, who contributed more than $340,000 to 
their communities through our coordinated campaign. 

Tonight, I would like to recognize Richard Collins, 
who is here with us. 

Dick and his wife, Anne, have contributed $6 million 
dollars to support the University of Maine, providing 
one of the largest gifts in the school ' s  history. 

It' s  an example of how the people of Maine support 
their communities and partner with government on 
issues that matter. 

Dick grew up on a Maine potato farm and despite 
great success never forgot about his alma mater or his 
State. His contribution will help thousands of students 
and Maine ' s  flagship university. 

Dick, would you please stand and receive the greetings 
of the assembly. 

Thank you. 

There ' s  a temptation to look around and see our chal
lenges and feel like the terms of our economy are be
ing dictated by others : 

Financiers . 

Wall Street. 

Oil companies . 

They've all certainly taken their toll. 
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But come June, Maine voters will have a chance to 
take control and make a real and lasting difference in 
our economy. 

No, I'm not talking about the 23 - or more - people 
who are running so they can give this speech next 
year. Although that ' s  important too. 

I 'm talking about an investment package and tax cut 
that will appear on the ballot. 

Maine has an opportunity to invest in economic devel
opment and innovation, green energy, clean drinking 
water, higher education and the redevelopment of 
Brunswick Naval Air Station. 

About $69 million dollars in bonds will go to voters in 
June. 

I understand that during a recession, voters might be 
reluctant to approve new borrowing. 

But the truth is, we can't afford not to make these in
vestments. 

They will put people to work, make our universities 
and colleges stronger, and help our critical Midcoast 
economy weather the storm of the air station' s  closing. 

This is an investment in our people and our future . It ' s  
strategic and timely. 

We must make it. 

Also on the ballot in June will be a question opposing 
an income tax cut. 

Last spring, we passed legislation that cuts income 
taxes in Maine . The Wall Street Journal editorial page 
called it the "Maine Miracle . "  

We lowered the rate from 8 .5 percent, one of the high
est in the country, to 6 .5 percent for people making 
$250,000 or less. 

We did it by closing loopholes in the sales tax and by 
increasing the tax on meals and lodging to spread the 
burden onto visitors who come to Maine but who 
don't pay taxes here . 

Maine Revenue Service says 90 percent of Maine 
families will benefit and more of our tax burden will 
be exported to tourists. 

After all, when you and your family plan a vacation, 
you don't check to see how much the lodging tax is 
before you go. 

This is a middle-class tax break that rewards work. 

2257 



S T A T E  O F  T H E  S T A T E  A D D R E S S  

I f  you earn a paycheck, you ' ll b e  able to keep more of 
your wages. 

And the lower income tax burden will attract new in
vestors to Maine, where they can create needed 
private-sector jobs. 

In June, I urge you to vote NO on this misguided effort 
to raise the personal income tax again. 

Working families and small businesses deserve a tax 
break, and Maine needs new jobs now. 

In Washington, there ' s  a loud debate centered on 
health care . 

The policy choices are far from clear cut, but the 
States are struggling, and we need relief both in terms 
of increased financial support and better policies so 
that everyone has access to affordable and high quality 
care . 

It ' s  a big issue and it touches every family and busi
ness in Maine . 

Reform is difficult work. We know because Maine has 
been a leader, enacting the first comprehensive health 
reform effort in the country. 

While we know we need a national solution, we will 
continue on our path of increasing access, quality and 
reducing costs . 

Tonight I 'm announcing another part of that effort. 

Each one of us can help lower health care costs by 
taking better care of ourselves and taking responsibil
ity. 

As a doctor once told me: We can't show up at the 
emergency room and pretend we had nothing to do 
with getting there. 

Tomorrow, a new resource will be available to help 
Mainers take control of their own health. 

It' s  not health care reform from Washington or Au
gusta, but better health in the hands of the individual. 

By logging on to "KeepMEWell.org, " people can sign 
up and learn more about their health status and lower 
their risk for disease. 

The confidential Web site will connect people to in
formation and resources they need to be healthier and 
lower their health care expenses. 

It will connect them to low-cost health services and 
community resources built through our sustained 
commitment to using tobacco settlement money for 
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improved health and the Healthy Maine Partnerships 
that are located throughout Maine . 

We need systematic improvements in health care. But 
we also have an obligation as individuals to take re
sponsibility. 

No matter the challenges we face as individuals or as a 
State, the people of Maine are always willing to help 
others even when money is short at home. 

As we work to balance a difficult budget and to set 
Maine on the course for a prosperous future, I keep 
coming back to how lucky we really are to live in such 
a wonderful place. 

Last week, the tiny island nation of Haiti was devas
tated by an earthquake. 

The capital was destroyed, and it ' s  hard to imagine the 
scale of the destruction and the terrible loss of life. 

A country and its people precariously cling to life. 

Mainers are already answering the call. 

They rushed into chaos to provide aid and comfort, 
and to tell the stories of life and death. 

Our State stands ready to do its part to help Haiti . 

Soon, 324 members of the Maine Army National 
Guard will deploy to Afghanistan. 

Whether it ' s  at home during a disaster, or overseas in 
the fight against Al Qaida or delivering humanitarian 
assistance to a battered neighbor, Maine' s  National 
Guard is ready. 

Every time I meet these men and women, I am over
whelmed with pride. They are among our best, they do 
us proud and they keep us safe .  

The Herald tonight is Lieutenant Colonel Diane Dunn. 

Colonel Dunn recently returned from Afghanistan, 
where she led a team of 8 1  National Guard soldiers. 
She is the first woman to lead a Maine National Guard 
battalion in either Iraq or Afghanistan. 

The unit performed its mission with professionalism 
and courage. 

Colonel Dunn please stand and accept the appreciation 
of the assembly for a job well-done and for bringing 
our soldiers home safely. 

Thank you. 

Tonight, I make this promise to the people of Maine . 

We will not relent. 
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We will drive forward regardless o f  the obstacles that 
confront us. 

We will sacrifice today, and we will make strategic 
investments for tomorrow. 

We face hurdles and hardships, but we are not afraid 
to make decisions, to break new ground and to build. 
To set the bar high. To challenge old and outdated 
limits. 

We are called to act prudently and responsibly. But we 
are called to act. 

This is not an easy time. 

But we are not adrift. We are grounded in the Maine 
values of hard work and integrity, and by a spirit of 
determination. 

We are not trying to just get by. We are making 
changes so that Maine can be at the forefront of recov
ery and a new economy. 

Our State is small enough where you know everyone, 
but big enough to get the right things done. 

We have the power, the ability, the skills, the re
sources and the people. 

On January 4th, 1 972, Sen. Edmund Muskie came 
home to Maine to announce that he would run for 
President. 

That night, he said: 

"There is not a single problem we do not have the re
sources to solve if we overcome our fears and quiet 
our doubts and renew our search for the common 
good. " 

"Ultimately, of course, what is at stake is your future. I 
am not telling you that I can guarantee the best of all 
possible worlds. All I am asking is that we pledge a 
new beginning. "  

Tonight I say to  you, the future i s  ours to  make. 

God bless you. God bless Maine and God bless the 
United States of America. 

Thank you. 
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STATE OF THE JUDICIARY ADDRESS 
OF 

CHIEF JUSTICE LEIGH INGALLS SAUFLEY 
JANUARY 26, 2010 

Building for the Future in Precarious Times 

Governor Baldacci, President Mitchell, Speaker 
Pingree, members of the 1 24th Maine Legislature; 
members of the Court; colleagues from Tribal, Pro
bate, and Federal Courts; friends and family, it is an 
honor to present this report on the State of Maine ' s  
Judiciary. 

This has been a challenging year. Last year, I told you 
that the state of the Judiciary was Precarious, and 
that, if Justice fails, Democracy fails. 

We are not alone in this concern. Recently, the Presi
dent of the National Conference of Chief Justices, 
Margaret Marshall, said: "Our state courts are in crisis. 
A perfect storm of circumstances threatens much that 
we know, or think we know, about our American sys
tem of justice." As you know, the Maine judiciary has 
struggled more than most states, and has made na
tional headlines because of the lack of court security. 

But we have something in Maine that many states do 
not: a willingness to collaborate across branches of 
government, and a Maine work ethic that carries us 
through the toughest of times. 

Today, the state of the Maine Judiciary remains Pre
carious, but with your support, with the support of 
Governor Baldacci, and with the incredible talent and 
hard work of our dedicated court employees and 
judges, there is hope. Today, I will give you some bad 
news, some encouraging news, and some very good 
news. 

I. Bad News 

First, the bad news . Like the other two branches of 
government, we face a serious shortfall. The Judicial 
Branch is made up of buildings and people to resolve 
society ' s  disputes .  There are no programs to cut. You 
have worked with us to avert the closing of court
houses, and we have already worked extensively to cut 
expenses to the bone-in fact this year, we have not 
even brought you paper copies of this speech. In the 
future, it will be on-line if you want to pore through it. 

Because of these hard facts, when there is a shortfall in 
the budget, we have no option but to maintain vacan
cies. The current shortfall requires us to maintain 30 to 
40 positions vacant, out of a total, including judges, of 
just over 500 positions. In a system that was under
staffed at the start of this recession, these vacancies 
have a direct impact on our ability to get the job done. 

• Security equipment goes unstaffed. 

• Courthouses have regularly suffered reduced pub
lic hours. 

• The Business and Consumer Docket remains at 
half strength. 

• Requests for information or documents meet ex
tended delays. 

• With civil cases on the rise, small claims and 
landlord/tenant cases may wait months for judicial 
attention. 

That is the bad news, plain and simple. We do not 
have sufficient people to keep up with all of the work 
that justice demands. Daily, we feel public frustration 
mounting. 

II. Encouraging News 

But there is encouraging news : through innovation and 
consolidation, we are endeavoring to do more with 
less. We are acutely aware of the challenges you face, 
and we are well aware that a fiscal solution to the 
problems in the court system is not on the immediate 
horizon. We have therefore focused on two overarch
ing goals: 

• First, we must preserve limited resources for the 
core mission of the Judicial Branch: providing 
safe, accessible, efficient, and impartial dispute 
resolution. That core mission guides us as we 
make tough choices regarding what we should do 
and what we cannot do. 

• Second, we must streamline and consolidate re
sources to allow us to provide those core func-
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tions within funding limitations. This often re
quires changes to systems that have existed for 
decades. I will talk to you about some of those 
important changes today. 

A. Courthouse Safety 

But first, as always, I report to you on courthouse 
safety. Despite budget cuts, we have not lost our focus 
on preventing guns from reaching our courtrooms. A 
good example of the critical importance of entry 
screening occurred recently in Nevada when an un
happy litigant sought to kill those involved in his ad
judication. The incident ended tragically with the 
death of a security officer. But the tragedy would have 
been immensely worse had the litigant not been met at 
the courthouse door by the brave entry screening team 
who stopped his rampage. 

At the same time, the number of dangerous events in 
Maine ' s  courthouses is on the rise. The professional 
work of our Marshals and Sheriffs in defusing tense 
situations has been effective in preventing tragedies, 
but we have been lucky. We must improve our capac
ity to stop weapons at the doors of Maine' s  court
houses. 

The vacancies we must carry present a serious barrier 
to improving security. We have, therefore, wherever 
possible, taken dollars saved from vacancies in other 
positions and applied them to security staffing. We 
have made the conscious decision to leave other va
cancies in place, while we slowly fill the security po
sitions. By shifting resources and maintaining vacan
cies, we have restored some marshal positions. 

We anticipate that the court' s entry screening capacity 
will soon rebound from a low of less than 5% to al
most 25% of all court days. It should be 1 00%, but 
25% will mark a significant improvement. Unless 
there are further cuts in the Judicial Branch budget, the 
shifting of critical resources will allow us to improve 
courthouse safety. 

There is, of course, a trade-off from the loss of other 
important staff. These vacant positions have a very 
real effect on our ability to get the work done : they 
will reduce the effectiveness of Bail Commissioner 
services, limit our ability to work with the jails and 
prisons to improve video conferencing capacities, and 
reduce the ability to respond quickly to public needs 
and to your requests for information. We ask for your 
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patience while we prioritize safety in our courthouses, 
and wait for economic recovery. 

B. Case Processing 

I have just a bit more difficult news before we move to 
more hopeful topics. During Fiscal Year 2009, more 
than 292,000 new cases were filed. That represents 
more filings than the courts have seen in recent mem
ory, and the new filings had to be processed by a clerk 
staff that is suffering substantial vacancies. 

The increases are primarily in civil cases :  mental 
health commitments, foreclosures, small claims, and 
traffic infractions. We cannot reach all of the cases in 
a timely manner. Backlogs are increasing, and we are 
straining good staff to the brink. 

Notwithstanding the increasing caseloads and de
creasing staff, our trial courts and Violation Bureau 
resolved 288,000 cases last year. Every one of those 
cases was important to the people involved, and many 
have profound effects on your communities . 

• Attorney General Mills reports there were 3 1 
homicides in Maine in 2008, the highest in 30 
years, 60% of which were related to domestic 
violence, and that, of the 26 new Homicide cases 
that were filed in 2009, ten are alleged to have in
volved domestic violence. A growing number of 
homicides are related to the violence that accom
panies illegal drug use. 

• Fully one thousand new mental health commit
ment petitions were filed last year. That number is 
up 36% over the last 5 years. 

• Criminal cases have become more complex, as 
our citizens struggle with drug addiction, sexual 
assault, and domestic violence. 

• 6, 1 3 0  people sought protection from abuse. 

• Despite the improvements brought about by the 
Adult Drug Treatment Courts and the Co
occurring Disorders Courts, the Attorney General 
reports that 464 drug-affected babies were born in 
Maine last year. 

• At the same time, businesses and individuals are 
struggling just to stay afloat. Small claims, col-
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lections, and foreclosure cases reached an all-time 
high. 

If our citizens are going to find the courthouse doors 
open when they need justice the most, we must con
tinue to work together to avoid further reductions. 

C. Consolidations 

Moving then to the more encouraging news . There are 
two areas of consolidation that have been highly suc
cessful and help us make the very best use of the dol
lars available. 

1 .  Merger of Clerks ' Offices 

As of today, we have consolidated 26 separate clerks 
offices into 1 3  streamlined, efficient offices. Our 
clerks are the backbone of the court system. They con
stitute more than half of the total 500 people who 
make up the court system. Clerks' office consolida
tions have been critical to our ability to run a system 
that has so many clerk vacancies. It does not solve the 
shortage completely, but it allows a more flexible use 
of human resources, and it has improved our capacity 
to provide public service. 

2. Unified Criminal Dockets 

The second type of consolidation has occurred in the 
Criminal Dockets . The historic design of the District 
and Superior Courts has resulted in a substantial over
lap of work, complete with frequent re-keying, trans
fers of paper and delays in scheduling. It has created 
an unproductive duplication of work. By 2007, fully 
half of the criminal cases in the Superior Courts had 
originated in the District Courts and were forced 
through this duplicative, and time-consuming process. 
I will not detail all of the problems, but it is hard to 
imagine a less efficient and less public service oriented 
system. 

Enter the incredibly creative judicial team of Justices 
Roland Cole and Robert Crowley. I asked them to 
bring together the necessary stakeholders, and to cre
ate a unified process for criminal cases. Portland was 
chosen because District Attorney Stephanie Anderson 
was supportive of the concept, despite the enormous 
changes it would bring. 

In January 2009, the first Unified Criminal Docket in 
Maine was launched as a pilot project in Cumberland 
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County. All of the clerks in both the District and Supe
rior criminal courts were combined into a single unit. 
Duplicative work was eliminated. Defendants know 
from the first day they appear in court when their trials 
will occur. Victims have the same information. Law 
enforcement appearances have been substantially re
duced. Strained resources in the District Attorney' s  
office can b e  diverted to the most serious crimes. De
fense attorneys are involved early with immediate ac
cess to information. And best of all, the resolution of 
the combined criminal cases in the Portland Unified 
Criminal Docket is accomplished more promptly than 
in any other Region in the State. 

The Unified Criminal Docket represents a major 
change for all involved, requiring a constant balancing 
of constitutional rights and the public ' s  interests . It 
was done without new dollars, but it is one of the most 
significant improvements in the court system in dec
ades .  As the concepts expand to other areas of the 
State, we have launched a Unified Criminal Docket in 
Penobscot County this month. 

The Team that came together to create the new process 
had to redesign the plane while it was in the air. I 'd  
like the members of the Team who were able to join us 
today to stand and be recognized. (Please hold your 
applause until they have all been identified.) 

• Justice Ellen Gorman from the Supreme Judicial 
Court, 

• Justice Roland Cole from the Superior Court, 

• Judge Paul Eggert from the District Court, 

• Sally Bourget, Clerk of the newly consolidated 
Portland Courts, 

• District Attorney Stephanie Anderson, who had to 
completely reorganize her own staff, and 

• Attorney Sarah Churchill representing the 
wonderful group of defense attorneys in Port
land-Thank you for your efforts . 

D. Indigent Legal Services Commission 

Another area of encouraging progress assists Maine ' s  
low-income people. Last year at this time, the provi
sion of legal services for criminal defense and child 
protection for our poorest citizens was under the con-
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trol of judges who selected the lawyers and approved 
their bills. The appearance of a conflict of interest was 
intolerable. Justice Clifford and I spoke to you about 
the importance of creating an independent system. 

Despite all of the pressing issues competing for your 
attention, you responded wisely by creating the Maine 
Commission on Indigent Legal Services. By July I ,  
the transition will be complete . The Maine Legisla
ture ' s  approach to ending this conflict of interest and 
creating independent oversight will be one of the last
ing achievements of the 1 24th Legislature. 

E. Access to Justice 

Finding attorneys to assist the poor in critical civil 
cases requires a very different approach. When our 
citizens are faced with losing their homes, losing 
medical care, or losing their children to someone other 
than the State, they are not entitled to government 
funds for legal help . The mortgage foreclosure crisis is 
an excellent example of the desperate need for that 
help . 

This is where the work of Maine ' s  legal community is 
critical. The Justice Action Group is designing a mul
titude of ways to help litigants who cannot afford an 
attorney. And Maine lawyers and legal services pro
viders continue to help those in need. Despite the ter
rible economy, Maine lawyers gave more than 
$350,000 last year to the fund that helps low-income 
Mainers with legal services .  They gave even more of 
their time, donating more than 1 3 ,000 hours of free 
legal services, and those are just the hours that are 
recorded. In January, Bangor attorneys opened a free 
Saturday legal clinic, staffed by lawyers volunteering 
their weekend time, and in Portland attorneys stepped 
up to provide help to low-income litigants caught up in 
the complexities of appeals. And we should not forget 
that the work of Maine ' s  trial attorneys on behalf of 
injured people returns millions of dollars to Maine' s  
Medicaid accounts each year. 

Don't believe what you see on T.V. Maine lawyers are 
a key part of their communities, and I am personally 
grateful for their tireless support for people in need. 

F .  Facilities 

Last session also brought lasting achievements for 
Maine ' s  courthouses. The Tri-Branch Courthouse Ad
visory Committee helped us create an effective plan 
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for addressing critical facilities needs while making 
the best use of scarce dollars . Legislators, members of 
the Governor' s office, county officials, law enforce
ment, and attorneys all came together to design long
term, state-wide solutions. And last year, you provided 
bipartisan support for their recommendations. 

• You passed a budget that supported rural court
houses. 

• You created a small but important capital account 
for critical repairs . 

� 

• You helped us plan for consolidating courthouses 
that are down the street from each other, or even 
across a parking lot, into single efficient build
ings. 

The newly renovated Houlton Courthouse provides an 
excellent example of the benefits of this planning 
process. In Bangor, the consolidated, energy efficient, 
safer courthouse will serve the citizens of Penobscot 
County for centuries. Soon Piscataquis, Kennebec, and 
Washington Counties will have greatly improved fa
cilities. 

All of it was accomplished in fiscally responsible 
ways, and none of it could have been accomplished 
without the support of Legislative leadership--Presi
dent Mitchell, Senator Raye, Speaker Pingree, and 
Representative Tardy, and so many of you who work 
on the committees that oversee the Branch and our 
budget. Thank you. 

III. Other Encouraging News 

Also in the category of encouraging news, the Chief 
Justices of Maine, New Hampshire, and Vermont are 
working together to determine whether the resources 
and talents of the three states can be shared. One ex
ample is the effort to leverage the purchasing power of 
the three states regarding essential court services, such 
as interpreters and electronic research. 

At the national level, responding to our request, Con
gresswoman Chellie Pingree has co-sponsored a bill to 
allow a federal tax offset for unpaid state fines .  Reve
nues from fines are down for the first time in many 
years. We have had success with the tax offset pro
gram in state government, and we hope to achieve 
similar success with a federal tax offset. 
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Here in Maine, Foreclosure Mediation is now avail
able statewide. The willingness of Maine attorneys and 
community service providers to offer their time at no 
cost was invaluable to the efforts to get started. Im
plementing the judicial aspects of your innovative 
legislation statewide has required a tremendous effort 
to develop materials for judges and clerks, educate 
parties and attorneys about the process, and to recruit, 
select, and train foreclosure mediators . Again, judges, 
particularly Judge Andre Janelle, and our terrific staff 
have risen to the challenge. Sixty-seven mediators 
have been trained. We will be back to you next year 
with information on the accomplishments of Foreclo
sure Mediation in Maine. 

IV. Very Good News 

I now tum to two areas of truly exciting opportunities : 
A pending dramatic upgrade in technology, and trans
formative changes in Juvenile Justice. 

A. Juvenile Justice 

During the last year, First Lady Karen Baldacci, repre
senting all of the Executive Branch agencies that work 
with children and families, and Dean Peter Pitegoff of 
the University of Maine School of Law, joined me in 
leading a unique coalition of many stakeholders to 
consider how to better serve Maine ' s  youth in and out 
of the juvenile justice system. 

The problem? Although Longcreek and Mountainview 
had improved dramatically through the last decade, the 
community, educational, and judicial responses to our 
youth were in desperate need of a similar overhaul. 

• Too many of Maine ' s  young people are leaving 
school, and losing their way. 

• Too many resources have been spent in ways that 
were not effective. 

• Too many of our kids are consigned to lives of 
hopelessness, homelessness, violence and despair. 

The Task Force set out to create the blueprint to sub
stantially improve our response to juvenile problems, 
without new dollars . This extraordinary collaborative, 
including many legislators, has generated 1 0  primary 
recommendations. 
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• Some of the recommendations require legislation, 
and Representative Haskell and Senator Alfond 
have taken the lead; 

• Some require a focus on improved coordination of 
resources, and communication. The Courts and 
the Children' s  Cabinet have taken the lead; and 

• Others require real human commitment and the 
sharing of resources at the community level. 

If we follow through, many more of our youth will 
graduate from high school, fewer will spend the days 
of their adolescence behind bars, and local leaders and 
volunteers will strengthen the very foundation of our 
communities. 

B .  Technology 

The second area of exciting news affects technology. 
In the last several years, I have talked to you about the 
need to bring the Maine courts into the 2 1 st century. 
General fund dollars have simply not become avail
able. In the last year, with the support of the Depart
ment of Public Safety and Commissioner Jordan, the 
Judicial Branch has sought and received almost 2 mil
lion dollars in various grant funds, all aimed at dra
matically improving the State ' s  technology in criminal 
matters. 

As the new system develops, the technology that sup
ports law enforcement officers, prosecutors, defense 
attorneys, clerks and judges will be one seamless 
electronic flow of information. Judgments will auto
matically reach the jails without retyping, eliminating 
human errors and confusion. Arrest warrants will be 
centralized and immediately available in the field. The 
public will have prompt access to information. Public 
safety will be substantially improved. I am incredibly 
proud of the accomplishments of our technology staff 
and judges .  With the grant funds in hand, we hope to 
change the world of criminal justice information. 

V. Conclusion 

In the end, although serious understaffing continues to 
hurt the public, working with all of you, we have taken 
several significant steps forward. Please help us meet 
our goals by supporting the Governor's budget pro
posal and avoiding further cuts in the justice budget. 
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TABLE I 

Sections of the Maine Revised Statutes affected by the laws of the Second Regular Session of the 
1 24th Legislature, the Revisor's Report 2009, Chapter 1 and Initiated Bill 2009, Chapter 1 .  

TITLE S ECTI O N  S U B  P A R A  EFF  C H A PTER PART SEC T ITLE  S ECTI O N  S U B  P A R A  EFF  C H A PTER PART SEC 

1 50-E N EW PL 494 5 244-E N EW PL 567 1 
353 AMD P L  538 5 282 9 R P R  P L  655 B 1 
353 AMD P L  462 D 1 5 285 1 F-7 C O R  R R  1 5 
402 3 0 C O R  R R  1 1 5 285 1 F-8 N EW PL 5 7 1  N N  1 
402 3 P C O R  R R  1 2 5 285 7-A AMD P L  5 7 1  J J J  1 
402 3 P RAL RR 1 3 5 933 1 K R P  P L  552 2 
402 3 Q RAL RR 1 3 5 933 1 L AMD P L  462 K 1 

5 933 1 L R P  P L  552 3 
2 9 3 C AMD P L  655 C 1 5 933 1 M R P  P L  462 K 2 
2 9 4 N EW PL 655 C 2 5 933 1 N AMD P L  552 4 
2 1 04 7 F AMD P L  609 1 5 933 0 N EW PL 552 5 
2 1 04 7 G AMD P L  609 2 5 933 P N EW PL 552 6 
2 1 04 7 H N EW PL 609 3 5 1 582 4 AMD P L  462 G 1 

5 1 582 4 AMD P L  5 7 1  GGGG 1 

3 1 2nd AMD P L  636 A 1 5 1 59 1  3 RAL RR 1 6 

3 2 8th AMD P L  636 A 2 5 1 59 1  4 RAL RR 1 6 

3 1 68-A R P  P L  623 1 5 1 664 3-B N EW PL 636 C 1 

3 1 68-B N EW PL 623 2 5 1 665 1 AMD P L  636 C 2 

3 70 1 l O-A N EW PL 474 1 5 3307-G N EW PL 522 1 

3 702 1 st AMD P L  474 2 5 333 1 6 AMD P L  652 A 1 

3 705 N EW PL 474 3 5 4654 8 N EW PL 555 1 

3 80 1 l -A AMD P L  474 4 5 4655 6 A N EW PL 555 2 

3 805-B AMD P L  474 5 5 4655 6 B N EW PL 555 3 
3 959 A AMD P L  552 1 5 70 1 9  N EW PL 483 1 
3 959 G AMD P L  56 1 1 5 7020 N EW PL 483 1 

5 7020-A N EW PL 483 1 
4 1 1 5 1 st C O R  R R  1 4 5 1 2004-G 1 5-B N EW PL 595 1 

4 807 3 0 AMD P L  480 1 5 1 2004-G 20-A R P  P L  56 1 2 
4 807 3 P AMD P L  480 2 5 1 2004-G 26-E R P  P L  652 A 2 
4 807 3 Q N EW PL 480 3 5 1 2004-G 29-C N EW PL 483 2 
4 1 20 1  9 A F F  P L  5 7 1  MMM 3 5 1 2004-G 30-D N EW PL 655 A 1 

4 1 20 1  9 AMD P L  5 7 1  MMM 1 5 1 2004- 1 24 R P  P L  652 A 3 
4 1 20 1  l l -A N EW PL 474 6 5 1 2004- 1 54-C AMD P L  623 3 

4 1 202 1 st AMD P L  474 7 5 1 2004-1 84-A AMD P L  48 1 1 

4 1 205 N EW PL 474 8 5 1 2004-1 9 1  C O R  R R  1 7 
4 1 305-B 1 AMD P L  474 9 5 1 2004-J 1 7  AMD P L  652 A 4 
4 1 306 2 AMD P L  474 1 0  5 1 3080-S 3 AMD P L  57 1 LL 1 

4 1 358 1 A AMD P L  473 1 5 1 3083-G AMD P L  64 1 1 

4 1 358 1 A- l AMD P L  473 2 5 1 3083- 1 4 AMD P L  64 1 2 

5 1 3083-L 5 N EW PL 64 1 3 
5 1 9  1 E AMD P L  524 1 5 1 3083-N 4 AMD P L  64 1 4 

5 1 9  2 AMD P L  524 2 5 1 3083-P 2 B AMD P L  64 1 5 
5 1 9  2-A AMD P L  524 3 5 1 3083-S 1 G AMD P L  64 1 6 
5 92-A 5 AMD P L  509 1 5 1 3083-S 1 H AMD P L  64 1 7 

5 95 1 2  AMD P L  509 2 5 1 3083-S 1 I N EW PL 64 1 8 
5 95 1 3  AMD P L  509 3 5 1 3083-S- 1 N EW PL 64 1 9 
5 95 1 4  N EW PL 509 4 5 1 3090-L AMD P L  470 1 
5 95-A 1 AMD P L  509 5 5 1 3 1 7 1  1 st C O R  R R  1 8 
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TITLE S ECTI O N  S U B  PARA EFF  C H APTER PART SEC TITLE S ECTI O N  S U B  P A R A  E F F  C HAPTER PART SEC 

5 1 700 1 4 A AMD P L  5 7 1  R R R  1 7 2902-B 2 AMD P L  652 B 1 
5 1 700 1 4 A AMD P L  630 1 7 2952-A 3 A AMD P L  467 1 
5 1 700 1 1 8-A N EW PL 474 1 1  7 3 1 53-B 1 D AMD P L  467 2 
5 1 7054-A N EW PL 474 1 2  7 3 1 53-B 3 AMD P L  467 3 
5 1 7057 4 N EW PL 633 1 7 3 1 53-C R P  P L  467 4 
5 1 7602 1 st AMD P L  474 1 3  7 3 1 53-D AMD P L  467 5 
5 1 7603 N EW PL 474 1 4  7 3906-B 1 6  AMD P L  548 1 
5 1 7652 AMD P L  474 1 5  7 3906-B 1 7  N EW PL 548 2 
5 1 7704 R P  P L  474 1 6  7 3909 2 R P R  P L  652 A 6 
5 1 7704-A R P  P L  474 1 7  7 3923-A 4 AMD P L  548 3 
5 1 7704-B 2 AMD P L  474 1 8  7 3952 1 B C O R  R R  1 9 
5 1 7704-C N EW PL 474 1 9  7 3972 4 AMD P L  487 B 1 
5 1 7706-A 1 AMD P L  474 20 7 404 1 l -A AMD P L  548 4 
5 1 7707 4 C AMD P L  474 2 1  7 404 1 4 AMD P L  548 5 
5 1 7753 AMD P L  474 22 

5 1 7758 R P  P L  474 23 8 522 7 AMD P L  582 1 
5 1 7806 A AMD P L  473 3 8 523 AFF  P L  582 9 
5 1 7806 A- 1 AMD P L  473 4 8 523 AMD P L  582 2 
5 1 8057 AFF P L  5 1 5  3 8 528 R P  P L  582 3 
5 1 8057 AMD P L  5 1 5  1 8 529 N EW PL 582 4 
5 1 8058 1 AMD P L  474 24 8 530 N EW PL 582 5 
5 1 8058 2 AMD P L  474 25 8 53 1 N EW PL 582 6 
5 1 8200 1 st AMD P L  474 26 8 532 N EW PL 582 7 
5 1 8205 N EW PL 474 27 8 1 00 1  1 9  AMD P L  487 B 2 
5 1 825 1 3 AMD P L  474 28 8 1 003 2 AMD P L  5 7 1  H H H H  1 
5 1 825 1 4 R P  P L  474 29 8 1 0 1 6  2 D AMD P L  487 B 3 
5 1 825 1 5 R P  P L  474 30 8 1 036 2 A AMD P L  622 2 
5 1 8252 AMD P L  474 3 1  8 1 036 2 E AMD P L  462 H 1 
5 1 8252-A 1 A AMD P L  474 32 8 1 036 5 N EW PL 57 1 F F F  1 
5 1 8252-A 1 B AMD P L  474 33 8 1 064 AMD P L  487 B 4 
5 1 8252-B 6 C R P  P L  474 34 
5 1 8254 1 AMD P L  474 35 9-A 1 -30 1 1 7-A N EW PL 6 1 8  1 

5 1 8254 5 AMD P L  474 36 9-A 5- 1 1 1  6 N EW PL 476 A 1 

5 1 8305 R P  P L  474 37 9-A 5- 1 1 6-A N EW PL 526 1 

5 1 8305-A R P  P L  474 38 9-A 8-303 2 AMD P L  6 1 8  2 
5 1 8305-B N EW PL 474 39 9-A 8-303 2-A AMD P L  5 7 1  LLL 1 

5 1 8305-C N EW PL 630 2 9-A 1 3- 1 20 AMD P L  497 
5 1 8307-A AMD P L  474 40 
5 1 8308 4 C AMD P L  474 4 1  9-B 3 1 1 AFF  P L  629 A 3 
5 1 8353 AMD P L  474 42 9-B 3 1 1 AMD P L  629 B 1 

5 1 8358 2 R P R  P L  474 43 9-B 3 1 6-A 1 st AFF P L  629 A 3 
5 1 8407 4 A AMD P L  473 5 9-B 3 1 6-A 1 st AMD PL 629 B 2 
5 1 8407 4 A- 1 AMD P L  473 6 9-B 3 1 7-A 1 st A F F  P L  629 A 3 
5 1 860 1 AFF  P L  5 1 3  3 9-B 3 1 7-A 1 st AMD P L  629 B 3 
5 1 860 1 R P R  P L  5 1 3  1 9-B 325 1 A C O R  R R  1 1 0  
5 1 8657 AFF P L  5 1 5  3 9-B 352 5 AFF P L  629 A 3 
5 1 8657 AMD P L  5 1 5  2 9-B 352 5 AMD P L  629 B 4 
5 1 880 1 1 st R P R  P L  474 44 9-B 1 222 1 AFF  P L  629 A 3 
5 20006-B N EW PL 622 1 9-B 1 222 AMD P L  629 B 5 
5 20072-A N EW PL 462 J 1 

1 0  382 3 AMD P L  475 1 

6 302 2 A AMD P L  485 1 0  382 3-A N EW PL 475 2 

1 0  382 5 N EW PL 475 3 
7 353 6 AMD P L  652 A 5 1 0  383 AMD P L  475 4 
7 4 1 5  1 AMD P L  547 1 1 0  68 1 AMD P L  6 1 3  1 
7 4 1 5  2 B AMD P L  547 2 1 0  682 2 AMD P L  6 1 3  2 
7 483 1 st AFF  P L  63 1 5 1  1 0  683 AMD P L  6 1 3  3 
7 483 1 st AMD P L  63 1 1 1 0  688 AMD P L  6 1 3  4 
7 1 708 N EW PL 544 1 1 0  689 AMD P L  6 1 3  5 
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TITLE S ECTION SUB PARA EFF  C H A PTER PART SEC T ITLE  S ECTI O N  S U B  P A R A  E F F  C H A PTER PART SEC 

1 0  689 2 AMD P L  6 1 3  6 1 0  1 432 23 N EW PL 562 1 6  

1 0  945-J 1 st AMD P L  567 2 1 0  1 434 3 J AMD P L  562 1 7  

1 0  945-J 1 AMD P L  567 3 1 0  1 434-A N EW PL 562 1 8  

1 0  963-A 1 0  AMD P L  5 1 7 1 1 0  1 437 A AMD P L  562 1 9  

1 0  963-A 39-A N EW PL 5 1 7  2 1 0  1 439 R P  P L  562 20 

1 0  963-A 40-A N EW PL 5 1 7 3 1 0  1 439-A N EW PL 562 2 1  

1 0  963-A 44-A N EW PL 5 1 7  4 1 0  1 440 R P  P L  562 22 

1 0  963-A 44-B N EW PL 5 1 7  5 1 0  1 440-A N EW PL 562 23 

1 0  963-A 47-D N EW PL 633 2 1 0  1 440-B N EW PL 562 24 

1 0  963-A 49 AMD P L  5 1 7  6 1 0  1 44 1  R P  P L  562 25 

1 0  963-A 49-J N EW PL 633 3 1 0  1 442 R P  P L  562 26 

1 0  1 026-T N EW PL 633 4 1 0  1 442-A N EW PL 562 27 

1 0  1 038 3 D C O R  R R  1 1 1  1 0  1 443 R P  P L  562 28 

1 0  1 043 2 L AMD P L  5 1 7 7 1 0  1 447 AMD P L  562 29 

1 0  1 043 2 M AMD P L  5 1 7 8 1 0  1 447-A N EW PL 562 30 

1 0  1 043 2 N N EW PL 5 1 7 9 1 0  1 52 1  2-B AFF  P L  629 A 3 

1 0  1 06 1 -B N EW PL 5 1 7 1 0  1 0  1 52 1  2-B AMD P L  629 B 6 

1 0  1 074-A N EW PL 5 1 7 1 1  1 0  8003-B 1 AMD P L  465 1 

1 0  1 074-B N EW PL 5 1 7 1 2  1 0  8003-B 2-A AMD P L  465 2 

1 0  1 074-C N EW PL 5 1 7  1 3  1 0  8003-C 1 AMD P L  465 3 

1 0  1 1 00-T 2 B AMD P L  470 2 1 0  8003-C 3 AMD P L  465 4 

1 0 1 1 00-T 2-A B AMD P L  470 3 1 0  8003-C 4 AMD P L  465 5 

1 0  1 1 7 1  1 1  AMD P L  562 1 1 0  8003-D AMD P L  465 6 

1 0  1 1 74 4 D C O R  R R  1 1 2  1 0  8003-E AMD P L  465 7 

1 0  1 1 74 4 E C O R  R R  1 1 3  1 0  94 1 6  4 AFF P L  652 A 8 

1 0  1 2 1 0  R P R  P L  502 1 1 0  94 1 6  4 R P R  P L  652 A 7 

1 0  1 2 1 O-A AMD P L  502 2 1 0  955 1 R P  P L  560 1 

1 0  1 2 1 O-B RP P L  502 3 1 0  9552 R P  P L  560 

1 0  1 2 1 0-B I -A N EW PL 502 4 1 0  9553 R P  P L  560 

1 0  1 36 1  8 AMD P L  562 2 1 0  9554 R P  P L  560 

1 0  1 372 5-A N EW PL 525 1 

1 0  1 372 6-A N EW PL 525 2 1 1  4- 1 04 3 AFF  P L  652 A 1 0  

1 0  1 375 1 AMD P L  525 3 1 1  4- 1 04 3 R P R  P L  652 A 9 

1 0  1 375 I -A N EW PL 525 4 1 1  7- 1 02 AFF  P L  652 A 1 2  

1 0  1 375 l -B N EW PL 525 5 1 1  7- 1 02 R P  P L  652 A 1 1  

1 0  1 375 3 AMD P L  525 6 

1 0  1 375 7 AMD P L  525 7 1 2  549-B 5 D AMD P L  567 4 

1 0  1 375 7-A N EW PL 525 8 1 2  549-B 1 3  AMD P L  567 5 

1 0  1 377 N EW PL 525 9 1 2  550-B 6 AMD P L  567 6 

1 0  1 39 1  1 R P  P L  572 1 1 2  682 1 AMD P L  6 1 5  D 1 

1 0  1 39 1  2 AMD P L  572 2 1 2  682 1 9  N EW PL 6 1 5  D 2 

1 0  1 39 1  4 AMD P L  572 3 1 2  685-B I -A E AMD P L  6 1 5  F 1 

1 0  1 39 1  4-A N EW PL 572 4 1 2  685-B 2-C R P R  P L  492 1 

1 0  1 392 R P  P L  572 5 1 2  685-B 2-C AMD P L  6 1 5  D 3 

1 0  1 393 N EW PL 572 6 1 2  685-B 4 AMD P L  6 1 5  D 4 

1 0  1 394 N EW PL 572 7 1 2  685-B 4 C AMD P L  492 2 

1 0  1 432 I -A N EW PL 562 3 1 2  685-B 4-B AMD P L  6 1 5  D 5 

1 0  1 432 2 AMD P L  562 4 1 2  685-F 1 AMD P L  492 3 

1 0  1 432 8-A N EW PL 562 5 1 2  685-F 3 AMD P L  642 A 1 

1 0  1 432 1 0  AMD P L  562 6 1 2  689 AMD P L  642 B 1 

1 0 1 432 l O-A N EW PL 562 7 1 2  756 N EW PL 607 1 

1 0  1 432 1 2-A N EW PL 562 8 1 2  903 2 AMD P L  644 1 

1 0  1 432 1 3-A N EW PL 562 9 1 2  1 862 AMD P L  6 1 5  B 1 

1 0  1 432 1 6-A N EW PL 562 1 0  1 2  1 863 3 AMD P L  6 1 5  B 2 

1 0  1 432 1 8  R P  P L  562 1 1  1 2  1 863-A N EW PL 6 1 5  B 3 

1 0  1 432 1 8-A N EW PL 562 1 2  1 2  6022 1 6  N EW PL 56 1 3 

1 0  1 432 1 9-A N EW PL 562 1 3  1 2  6032 AFF  P L  559 4 

1 0  1 432 20-A N EW PL 562 1 4  1 2  6032 R P R  P L  559 1 

1 0  1 432 2 1  AMD P L  562 1 5  1 2  604 1 N EW PL 527 1 
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1 2  607 1 AMD P L  56 1 4 1 2  6858 R P  P L  523 1 3  
1 2  6 1 37 R P  P L  56 1 5 1 2  686 1 -A B AMD P L  523 1 4  
1 2  6 1 38 R P  P L  56 1 6 1 2  6862 R P  P L  523 1 5  
1 2  6 1 7 1 -A R P R  P L  528 1 1 2  6864 1 st N EW PL 478 5 
1 2  6 1 7 1 -C R P  P L  528 2 1 2  8305 AMD P L  585 1 
1 2  6 1 72 1 -B AMD P L  528 3 1 2  8869 1 3  AMD P L  567 9 
1 2  6 1 92 1 AMD P L  528 4 1 2  8870 6 N EW PL 536 1 
1 2  630 1 2 Q AMD P L  56 1 7 1 2  8885 4 AMD P L  568 1 
1 2  630 1 2 Q AMD P L  523 1 1 2  9 70 1  2nd N EW PL 536 2 
1 2  630 1 2 R AMD P L  56 1 8 1 2  1 005 1 2nd R P R  P L  652 A 1 3  
1 2  630 1 2 R AMD P L  523 2 1 2  1 0 1 05 4-A N EW PL 543 1 
1 2  630 1 2 S N EW PL 56 1 9 1 2  1 0 1 54 R P  P L  652 A 1 4  
1 2  630 1 2 S N EW PL 523 3 1 2  1 0206 3 C R P R  P L  652 A 1 5  
1 2  630 1 2 T N EW PL 56 1 1 0  1 2  1 035 1 2 AMD P L  550 1 
1 2  630 1 2 U N EW PL 56 1 1 1  1 2  1 0352 2 AMD P L  550 2 
1 2  6302 2 AMD P L  523 4 1 2  1 1 224 1 AMD P L  550 3 
1 2  6302 3 AMD P L  523 5 1 2  1 1 302 1 AMD P L  550 4 
1 2  6302 4 R P  P L  523 6 1 2  1 1 80 1  2 A AMD P L  550 5 
1 2  63 1 2  AFF  P L  559 4 1 2  1 200 1 1 AMD P L  550 6 
1 2  63 1 2  N EW PL 559 2 1 2  1 205 1 1 AMD P L  550 7 
1 2  637 1 2 AMD P L  56 1 1 2  1 2  1 2457 1 A AMD P L  550 8 
1 2  6402 1 st R P R  P L  56 1 1 3  1 2  1 2760 3 AMD P L  56 1 33 
1 2  6409 AMD P L  56 1 1 4  1 2  1 2804 1 0 AMD P L  56 1 34 
1 2  64 1 0  AMD P L  56 1 1 5  1 2  1 2860 5 R P R  P L  652 A 1 6  
1 2  64 1 1 N EW PL 56 1 1 6  1 2  1 286 1 1 st AMD P L  598 1 
1 2  643 1 4 AMD P L  523 7 
1 2  6434 4 AMD P L  56 1 1 7  1 4  240 1 3 G AFF  P L  476 B 9 
1 2  6439 AFF  P L  499 3 1 4  240 1 3 G AMD P L  476 B 1 
1 2  6439 R P  P L  499 1 1 4  4422 9-A N EW PL 532 1 
1 2  6447 5 AFF  P L  499 3 1 4  600 1 1 -A N EW PL 566 1 
1 2  6447 5 AMD P L  499 2 1 4  600 1 3 AMD P L  566 2 
1 2  645 1 1 AMD P L  56 1 1 8  1 4  600 1 5 N EW PL 566 3 
1 2  6455 1 -A C AMD P L  567 7 1 4  6002 2nd N EW PL 566 4 
1 2  6455 1 -B N EW PL 567 8 1 4  60 1 O-A 1 AMD P L  566 5 
1 2  6502-A N EW PL 527 2 1 4  60 1 O-A 4 B AMD P L  566 6 
1 2  6505-C 5 AMD P L  56 1 1 9  1 4  60 1 3  R P R  P L  566 7 
1 2  6533 AMD P L  56 1 20 1 4  602 1 -A N EW PL 566 8 
1 2  6535 R P R  P L  56 1 2 1  1 4  6023 AMD P L  566 9 
1 2  6536 R P  P L  652 C 1 1 4  6024 AMD P L  566 1 0  
1 2  670 1 R P R  P L  56 1 22 1 4  6024-A R P R  P L  566 1 1  
1 2  672 1 -A 2 AMD P L  56 1 23 1 4  6026 1 AMD P L  566 1 2  
1 2  6729 1 C AMD P L  56 1 24 1 4  6026 5 AMD P L  566 1 3 
1 2  6729 1 0 AMD P L  56 1 25 1 4  6026 1 0  N EW PL 566 1 4  
1 2  6729 1 E N EW PL 56 1 26 1 4  6026-A AMD P L  566 1 5  
1 2  6729 2 AMD P L  56 1 27 1 4  6030 AMD P L  566 1 6  
1 2  6748 R P R  P L  56 1 28 1 4  6030-B AMD P L  566 1 7  
1 2  6749-Q 1 -B N EW PL 56 1 29 1 4  6030-C AMD P L  566 1 8  
1 2  6803-A 1 st N EW PL 478 1 1 4  6030-C AFF  P L  652 B 3 
1 2  6803-A 1 AMD P L  56 1 30 1 4  6030-C AMD P L  652 B 2 
1 2  685 1 2 AMD P L  478 2 1 4  6030-0 AMD P L  566 1 9  
1 2  685 1 2-A AMD P L  523 8 1 4  603 1 2 AMD P L  566 20 
1 2  685 1 2-D AMD P L  56 1 3 1  1 4  603 1 3 AMD P L  566 2 1  
1 2  685 1 -B N EW PL 523 9 1 4  6032 AMD P L  566 22 
1 2  6852 2 AMD P L  478 3 1 4  6036 AMD P L  566 23 
1 2  6852 2 C AMD P L  523 1 0  1 4  6038 R P R  P L  566 24 
1 2  6852 3-A N EW PL 523 1 1  1 4  607 1 2 AMD P L  495 1 
1 2  6853 1 st N EW PL 478 4 1 4  6073 5 AMD P L  495 2 
1 2  6854 2 AMD P L  523 1 2  1 4  6 1 1 1  1 -A C AFF  P L  476 B 9 
1 2  6856 3-A AMD P L  56 1 32 1 4  6 1 1 1  1 -A C AMD P L  476 B 2 
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1 4  6 1 1 1  5 R P  P L  476 A 2 1 7  1 832 N EW PL 487 A 2 
1 4  6203-A AFF  P L  476 B 9 1 7  1 833 N EW PL 487 A 2 
1 4  6203-A R P R  P L  476 B 3 1 7  1 834 N EW PL 487 A 2 
1 4  6203-B AFF  P L  476 B 9 1 7  1 834 3 AFF  P L  652 C 4 
1 4  6203-B AMD P L  476 B 4 1 7  1 834 3 AMD P L  652 C 2 
1 4  632 1 3rd AFF  P L  476 B 9 1 7  1 835 N EW PL 487 A 2 
1 4  632 1 3rd AMD P L  476 B 5 1 7  1 835 B AFF  P L  652 C 4 
1 4  632 1 -A 1 1  A AFF  P L  476 B 9 1 7  1 835 B AMD P L  652 C 3 
1 4  632 1 -A 1 1  A AMD P L  476 B 6 1 7  1 836 N EW PL 487 A 2 
1 4  632 1 -A 1 3  AFF P L  476 B 9 1 7  1 837 N EW PL 487 A 2 
1 4  632 1 -A 1 3  AMD P L  476 B 7 1 7  1 838 N EW PL 487 A 2 
1 4  6322-A A F F  P L  476 B 9 1 7  1 839 N EW PL 487 A 2 
1 4  6322-A AMD P L  476 B 8 1 7  1 840 N EW PL 487 A 2 
1 4  8 1 09 1 AMD P L  652 B 4 1 7  1 84 1  N EW PL 487 A 2 
1 4  8 1 09 2 AMD P L  652 B 5 1 7  1 842 N EW PL 487 A 2 

1 7  1 843 N EW PL 487 A 2 
1 5  393 1 E AMD P L  65 1 1 1 7  1 844 N EW PL 487 A 2 
1 5  393 2 AMD P L  503 1 1 7  1 845 N EW PL 487 A 2 
1 5  393 4 AMD P L  503 2 1 7  1 846 N EW PL 487 A 2 
1 5  33 1 4  1 E AMD P L  608 1 1 7  2306 AMD P L  487 B 9 
1 5  33 1 4  7 AMD P L  608 2 
1 5  582 1 -A AMD IB  1 1 1 7-A 283 3 N EW PL 608 3 

1 7-A 284 5 N EW PL 608 4 
1 7  3 1 4  1 st AMD P L  487 B 5 1 7-A 5 1 5  2-A AMD P L  582 8 
1 7  3 1 4-A 1 B AMD P L  487 B 6 1 7-A 756 AMD P L  608 5 
1 7  3 1 4-A 1 -A AMD P L  505 1 1 7-A 757 2 AMD P L  608 6 
1 7  3 1 4-A 2-A AMD P L  487 B 7 1 7-A 95 1 AMD P L  487 B 1 0  
1 7  3 1 4-A 4 AMD P L  534 1 1 7-A 952 5-A C AMD P L  487 B 1 1  
1 7  324-A 2 B AMD P L  487 B 8 1 7-A 1 1 1 1 -A 1 AMD IB  1 2 
1 7  330 R P  P L  487 A 1 1 7-A 1 1 1 7 1 AFF  P L  63 1 5 1  
1 7  33 1 R P  P L  487 A 1 1 7-A 1 1 1 7 1 AMD P L  63 1 2 
1 7  33 1 -A R P  P L  487 A 1 1 7-A 1 1 1 7 4 AFF  P L  63 1 5 1  
1 7  332 R P  P L  487 A 1 1 7-A 1 1 1 7 4 N EW PL 63 1 3 
1 7  332-A R P  P L  487 A 1 7-A 1 1 75 1 st R P R  P L  652 A 1 7  
1 7  333 R P  P L  487 A 1 7-A 1 1 77 N EW PL 608 7 
1 7  333-A R P  P L  487 A 1 7-A 1 20 1  1 A- 1 AMD P L  573 3 
1 7  334 R P  P L  487 A 1 7-A 1 202 1 -A A AMD P L  608 8 
1 7  335 R P  P L  487 A 1 7-A 1 204 2-A B AMD P L  608 9 
1 7  336 R P  P L  487 A 1 7-A 1 304 1 -A N EW PL 608 1 0  
1 7  336-A R P  P L  487 A 1 7-A 1 304 3 A AMD P L  608 1 1  
1 7  337 R P  P L  487 A 1 7-A 1 326-A AMD P L  608 1 2  
1 7  338 R P  P L  487 A 1 7-A 1 326-B 1 AMD P L  608 1 3  
1 7  338-A R P  P L  487 A 1 7-A 1 32M N EW PL 608 1 4  
1 7  339 R P  P L  487 A 1 7-A 1 329 6 N EW PL 608 1 5  
1 7  340 R P  P L  487 A 
1 7  34 1 R P  P L  487 A 1 8-A 2-203 AFF  P L  571  UU 2 
1 7  342 R P  P L  487 A 1 8-A 2-203 R P R  P L  5 7 1  U U  1 
1 7  343 R P  P L  487 A 1 8-A 5-944 b 6 AMD P L  652 A 1 8  
1 7  343-A R P  P L  487 A 
1 7  344 R P  P L  487 A 1 9-A 1 653 1 C AMD P L  593 1 
1 7  345 R P  P L  487 A 1 9-A 1 653 3 L AMD P L  593 2 
1 7  346 R P  P L  487 A 1 9-A 1 653 3 Q AMD P L  593 3 
1 7  347 R P  P L  487 A 1 9-A 1 653 3 R AMD P L  593 4 
1 7  1 02 1  5-A AMD P L  573 1 1 9-A 1 653 3 S N EW PL 593 5 
1 7  1 03 1  3-B A AMD P L  573 2 1 9-A 4006 6 A N EW PL 555 4 
1 7  1 83 1  N EW PL 487 A 2 1 9-A 4006 6 B N EW PL 555 5 
1 7  1 83 1  5 AMD P L  599 1 1 9-A 4007 6 A N EW PL 555 6 
1 7  1 83 1  1 3  AMD P L  599 2 1 9-A 4007 6 B N EW PL 555 7 
1 7  1 83 1  1 4-A N EW PL 599 3 

227 1 



CROSS REFERENCE TABLE I 

TITLE S ECTI O N  SUB PARA E F F  C H APTER PART SEC TITLE S ECTI O N  S U B  P A R A  E F F  C H APTER PART SEC 

20-A 1 26 C AMD P L  580 1 20-A 8206 3 AMD P L  486 1 1  
20-A 1 26 G AMD P L  580 2 20-A 8206 5 AMD P L  486 1 2  
20-A 1 0  1 st AMD P L  540 1 20-A 1 00 1 0  AMD P L  463 1 
20-A 1 0  2 G AMD P L  540 2 20-A 1 2 1 02 AMD P L  488 1 
20-A 1 0  2 H AMD P L  540 3 20-A 1 2 1 03 1 AMD P L  488 2 
20-A 1 0  2 I N EW PL 540 4 20-A 1 2 1 04 1 AMD P L  488 3 
20-A 203 1 A AMD P L  5 7 1  W 1 20-A 1 2 1 04 2 R P  P L  488 4 
20-A 203 1 F AMD P L  5 7 1  W 2 20-A 1 2 1 04 2-A AMD P L  488 5 
20-A 203 1 J R P  P L  5 7 1  W 3 20-A 1 2 1 04 4 R P  P L  488 6 
20-A 1 00 1  9-A AMD P L  6 1 4  1 20-A 1 2 1 04 5 AMD P L  488 7 
20-A 1 305-A R P  P L  5 7 1  E 1 20-A 1 2 1 04 5-A N EW PL 488 8 
20-A 1 305-B R P  P L  5 7 1  E 2 20-A 1 2 1 04 6 AMD P L  488 9 
20-A 1 46 1  3 B AMD P L  580 3 20-A 1 2 1 05 1 R P R  P L  488 1 0  
20-A 1 46 1  3 C N EW PL 580 4 20-A 1 2 1 05 2 AMD P L  488 1 1  
20-A 1 46 1 -B N EW PL 580 5 20-A 1 2 1 05 3 AMD P L  488 1 2  
20-A 1 464 2 H AMD P L  580 6 20-A 1 2 1 06 2 AMD P L  488 1 3  
20-A 1 464 5 N EW PL 580 7 20-A 1 2 1 2 1 N EW PL 488 1 4  
20-A 1 464-A N EW PL 580 8 20-A 1 2 1 22 N EW PL 488 1 4  
20-A 1 466 N EW PL 580 9 20-A 1 2 1 23 N EW PL 488 1 4  
20-A 1 467 N EW PL 580 1 0  20-A 1 2 1 24 N EW PL 488 1 4  
20-A 1 468 N EW PL 580 1 1  20-A 1 254 1 1 AMD P L  553 A 1 
20-A 1 472-C N EW PL 580 1 2  20-A 1 254 1 2 AMD P L  553 A 2 
20-A 1 48 1 -A 2-A N EW PL 5 7 1  E 3 20-A 1 254 1 2-A N EW PL 553 A 3 
20-A 1 486 1 AMD P L  5 7 1  QQQ 1 20-A 1 254 1 4-A N EW PL 553 A 4 
20-A 1 486 2 AMD P L  5 7 1  QQQ 2 20-A 1 254 1 5 AMD P L  553 A 5 
20-A 1 486 3 AMD P L  5 7 1  E 4 20-A 1 254 1 6 R P  P L  553 A 6 
20-A 1 70 1  1 1  B AMD P L  5 7 1  E 5 20-A 1 254 1 7 AMD P L  553 A 7 
20-A 1 70 l -A R P  P L  5 7 1  E 6 20-A 1 2542 2 R P  P L  553 A 8 
20-A 1 70 1 -B R P  P L  57 1 E 7 20-A 1 2542 2-A N EW PL 553 A 9 
20-A 503 1 N EW PL 626 1 20-A 1 2542 3 AMD P L  553 A 1 0  
20-A 5205 3-A N EW PL 508 1 20-A 1 2542 3-A N EW PL 553 A 1 1  
20-A 5806 2 AMD P L  5 7 1  E 8 20-A 1 2542 4 R P  P L  553 A 1 2  
20-A 6004 2 B AMD P L  508 2 20-A 1 2542 4-A N EW PL 553 A 1 3  
20-A 605 1 1 E AMD P L  5 7 1  E 9 20-A 1 2542 5 AMD P L  553 A 1 4  
20-A 605 1 1 F AMD P L  5 7 1  E 1 0  20-A 1 2542 6 N EW PL 553 A 1 5  
20-A 605 1 1 G N EW PL 57 1 E 1 1  20-A 1 2543 AMD P L  553 A 1 6  
20-A 605 1 1 H N EW PL 5 7 1  E 1 2  20-A 1 2544 R P  P L  553 A 1 7  
20-A 605 1 1 I N EW PL 5 7 1  E 1 3  20-A 1 2722 2 R P R  P L  474 45 
20-A 605 1 7 N EW PL 5 7 1  E 1 4  20-A 1 2722 3 R P  P L  474 46 
20-A 605 1 8 N EW PL 5 7 1  E 1 5  20-A 1 2722 8 R P  P L  474 47 
20-A 6204 3 R P  P L  646 1 20-A 1 3004 2-A D N EW PL 567 1 0  
20-A 6209 1 st AMD P L  647 1 20-A 1 3802 AMD P L  646 2 
20-A 62 1 2  N EW PL 6 1 6  1 20-A 1 5005 3 AMD P L  5 7 1  E 1 6  
20-A 6552 1 AMD P L  6 1 4  2 20-A 1 567 1 7 A AMD P L  5 7 1  E 1 7  
20-A 6552 2 R P R  P L  6 1 4  3 20-A 1 56 7 1  7 B R P R  P L  5 7 1  E 1 8  
20-A 665 1 6 R P  P L  5 7 1  V 1 20-A 1 567 1 -A 2 B AMD P L  5 7 1  E 1 9  
20-A 720 1 5 AMD P L  508 3 20-A 1 5683 1 F AMD P L  5 7 1  E 20 
20-A 7205 AMD P L  508 4 20-A 1 5689 1 A AMD P L  5 7 1  E 2 1  
20-A 7206 1 AMD P L  57 1 U 1 20-A 1 5689 1 B R P R  P L  5 7 1  E 22 
20-A 8202 2 B AMD P L  486 1 20-A 1 5689 2 AMD P L  5 7 1  E 23 
20-A 8202 3 AMD P L  486 2 20-A 1 5689-B 4 AMD P L  5 7 1  E 24 
20-A 8202 4 AMD P L  486 3 20-A 1 5689-B 6 AMD P L  5 7 1  XXX 1 
20-A 8202 5 N EW PL 486 4 20-A 1 5690 1 D N EW PL 5 7 1  E 25 
20-A 8204 1 C R P R  P L  486 5 20-A 1 5690 2 AMD P L  5 7 1  E 26 
20-A 8204 1 F AMD P L  486 6 20-A 1 5693 3 B AMD P L  57 1 E 27 
20-A 8204 1 I AMD P L  486 7 20-A 1 5694 AMD P L  5 7 1  E 28 
20-A 8204 4 AMD P L  486 8 
20-A 8204 7 N EW PL 486 9 2 1 -A 3 AMD P L  538 2 
20-A 8205 7 AMD P L  486 1 0  2 1 -A 7 AMD P L  538 3 
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2 1 -A 22 3 B AMD P L  564 1 2 1 -A 1 1 25 1 3  R P R  P L  524 1 7  
2 1 -A 1 0 1  R P R  P L  538 4 2 1 -A 1 1 25 1 3-A N EW PL 524 1 8  
2 1 -A 1 4 1 AMD P L  538 5 

2 1 -A 1 9 1  R P  P L  564 2 22 42 5 AMD P L  5 1 4  1 
2 1 -A 1 92 R P  P L  564 3 22 256-A 1 st AMD P L  60 1 1 
2 1 -A 1 93 R P  P L  564 4 22 256-B 3 AMD P L  60 1 2 
2 1 -A 1 94 AMD P L  564 5 22 26 1 AMD P L  53 1 1 
2 1 -A 1 95 AMD P L  564 6 22 263 N EW PL 589 1 
2 1 -A 1 96 R P  P L  564 7 22 329 6 R P R  P L  652 A 29 
2 1 -A 1 96-A N EW PL 564 8 22 349-A N EW PL 556 1 
2 1 -A 3 1 2  AMD P L  564 9 22 1 066 N EW PL 595 2 
2 1 -A 50 1 3 AMD P L  538 6 22 1 066 2 B AFF P L  652 E 3 
2 1 -A 625 AMD P L  538 7 22 1 066 2 B AMD P L  652 E 1 
2 1 -A 629 1 D- 1 AMD P L  538 8 22 1 066 2 E AFF  P L  652 E 3 
2 1 -A 753-A 6 AMD P L  563 1 22 1 066 2 E AMD P L  652 E 2 
2 1 -A 753-B 1 AMD P L  563 2 22 1 24 1  N EW PL 533 1 
2 1 -A 756 AMD P L  538 9 22 1 242 N EW PL 533 1 
2 1 -A 759 3 AMD P L  538 1 0  22 1 47 1 -AA N EW PL 584 3 
2 1 -A 759 8 AMD P L  538 1 1  22 1 47 1 -Y R P  P L  584 1 
2 1 -A 760-B 3 AMD P L  538 1 2  22 1 47 1 -Z AMD P L  584 2 
2 1 -A 760-B 4 AMD P L  538 1 3  22 1 532 AMD PL 5 1 4  2 
2 1 -A 777-A AMD P L  563 3 22 1 533 2 AMD P L  5 1 4  3 
2 1 -A 778 AMD P L  563 4 22 1 555-C 2 E AMD P L  652 A 30 
2 1 -A 780 AMD P L  563 5 22 1 560-D AMD P L  606 1 
2 1 -A 780-A AMD P L  563 6 22 1 645 B AMD P L  494 2 
2 1 -A 78 1 -A AMD P L  563 7 22 1 645 1 C AMD P L  494 3 
2 1 -A 782 AMD P L  563 8 22 1 645 3 N EW PL 494 4 
2 1 -A 783 AMD P L  563 9 22 1 723 N EW PL 62 1 1 
2 1 -A 828 AMD P L  538 1 4  22 1 723 N EW PL 590 1 
2 1 -A 850 AMD P L  538 1 5  22 1 8 1 2-G 4-A N EW PL 590 2 
2 1 -A 90 1 -A 2 AMD P L  6 1 1 1 22 2 1 27 6-A AFF  P L  645 G 1 
2 1 -A 902 2nd AMD P L  6 1 1 2 22 2 1 27 6-A N EW PL 645 E 1 
2 1 -A 902-A N EW PL 6 1 1 3 22 2 1 3 1  1 AMD P L  62 1 2 
2 1 -A 903-C N EW PL 6 1 1 4 22 2 1 3 1  3 AMD P L  590 3 
2 1 -A 905 1 AMD P L  6 1 1 5 22 2 1 3 1  4 R P R  P L  62 1 3 
2 1 -A 905 2 AMD P L  6 1 1 6 22 2 1 3 1  5 N EW PL 62 1 4 
2 1 -A 1 003 1 AMD P L  524 4 22 2 1 36 N EW PL 62 1 5 
2 1 -A 1 0 1 1 2nd R P  P L  652 A 1 9  22 2 1 37 N EW PL 62 1 5 
2 1 -A 1 0 1 4  1 R P R  P L  652 A 20 22 2 1 38 N EW PL 62 1 5 
2 1 -A 1 0 1 7  3-B AMD P L  524 5 22 2 1 39 N EW PL 62 1 5 
2 1 -A 1 0 1 9-B 3 R P R  P L  524 6 22 2 1 52 4-A AFF  P L  63 1 5 1  
2 1 -A 1 0 1 9-B 4 N EW PL 524 7 22 2 1 52 4-A AMD P L  63 1 4 
2 1 -A 1 056-B 1 st R P R  P L  524 8 22 2 1 58 AFF  P L  63 1 5 1  
2 1 -A 1 056-B 2 AMD P L  524 9 22 2 1 58 AMD P L  63 1 5 
2 1 -A 1 056-B 2-A A AMD P L  524 1 0  22 2 1 74 N EW PL 547 3 
2 1 -A 1 056-B 2-A B AMD P L  524 1 1  22 2383 AMD IB  1 3 
2 1 -A 1 056-B 2-A C AMD P L  524 1 2  22 2383 1 R P R  P L  652 B 6 
2 1 -A 1 056-B 4 A AMD P L  524 1 3  22 2383-B 3 E AFF  P L  63 1 5 1  
2 1 -A 1 058 R P R  P L  652 A 2 1  22 2383-B 3 E AMD P L  63 1 6 
2 1 -A 1 059 1 st R P R  P L  652 A 22 22 2383-B 5 R P  I B  1 4 
2 1 -A 1 1 25 2-B AMD P L  524 1 4  22 242 1 N EW I B  1 5 
2 1 -A 1 1 25 8 AFF  P L  652 A 24 22 242 1 AFF  P L  63 1 5 1  
2 1 -A 1 1 25 8 R P  P L  652 A 23 22 242 1 AMD P L  63 1 7 
2 1 -A 1 1 25 9 AFF  P L  652 A 26 22 2422 N EW I B  5 
2 1 -A 1 1 25 9 R P R  P L  652 A 25 22 2422 1 AFF  P L  63 1 5 1  
2 1 -A 1 1 25 1 0  AFF  P L  652 A 28 22 2422 1 AMD P L  63 1 8 
2 1 -A 1 1 25 1 0  R P R  P L  652 A 27 22 2422 2 D AFF  P L  63 1 5 1  
2 1 -A 1 1 25 1 2-A D R P  P L  524 1 5  22 2422 2 D AMD P L  63 1 9 
2 1 -A 1 1 25 1 2-A E N EW PL 524 1 6  22 2422 4 AFF  P L  63 1 5 1  
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22 2422 4 AMD P L  63 1 1 0  22 2426 1 D AFF  P L  63 1 5 1  
22 2422 5 AFF  P L  63 1 5 1  22 2426 1 D AMD P L  63 1 38 
22 2422 5 AMD P L  63 1 1 1  22 2426 3 AFF  P L  63 1 5 1  
22 2422 6 AFF  P L  63 1 5 1  22 2426 3 R P  P L  63 1 39 
22 2422 6 AMD P L  63 1 1 2  22 2427 N EW I B  1 5 
22 2422 6-A AFF  P L  63 1 5 1  22 2427 AFF  P L  63 1 5 1  
22 2422 6-A N EW PL 63 1 1 3  22 2427 AMD P L  63 1 40 
22 2422 7 AFF  P L  63 1 5 1  22 2427 4 AFF  P L  63 1 5 1  
22 2422 7 AMD P L  63 1 1 4  22 2427 4 N EW PL 63 1 4 1  
22 2422 8 AFF P L  63 1 5 1  22 2428 N EW I B  1 5 
22 2422 8 R P  P L  63 1 1 5  22 2428 AFF  P L  63 1 5 1  
22 2422 1 1  AFF  P L  63 1 5 1  22 2428 AMD P L  63 1 42 
22 2422 1 1  R P R  P L  63 1 1 6  22 2429 N EW I B  1 5 
22 2422 1 2  AFF  P L  63 1 5 1  22 2429 AFF  P L  63 1 5 1  
22 2422 1 2  AMD P L  63 1 1 7  22 2429 1 AMD P L  63 1 43 
22 2422 1 3  AFF P L  63 1 5 1  22 2429 3 AFF P L  63 1 5 1  
22 2422 1 3  AMD P L  63 1 1 8  22 2429 3 AMD P L  63 1 44 
22 2422 1 4  AFF P L  63 1 5 1  22 2430 AFF  P L  63 1 5 1  
22 2422 1 4  R P R  P L  63 1 1 9  22 2430 N EW PL 63 1 45 
22 2423 N EW I B  1 5 22 2430-A AFF P L  63 1 5 1  
22 2423 AFF  P L  63 1 5 1  22 2430-A N EW PL 63 1 46 
22 2423 R P  P L  63 1 20 22 2494 3 AMD P L  589 2 
22 2423-A AFF  P L  63 1 5 1  22 2502 N EW PL 589 3 
22 2423-A N EW PL 63 1 2 1  22 2699 4 AMD P L  58 1 1 
22 2423-B AFF  P L  63 1 5 1  22 2699 6 N EW PL 58 1 2 
22 2423-B N EW PL 63 1 22 22 270 1 1 st AMD P L  60 1 3 
22 2423-C AFF  P L  63 1 5 1  22 270 1 5 AMD P L  60 1 4 
22 2423-C N EW PL 63 1 23 22 270 1 7 AMD P L  60 1 5 
22 2423-D AFF P L  63 1 5 1  22 2702 AMD P L  60 1 6 
22 2423-D N EW PL 63 1 24 22 2702-A AMD P L  60 1 7 
22 2423-E AFF P L  63 1 5 1  22 2703 AMD P L  60 1 8 
22 2423-E N EW PL 63 1 25 22 2704 AMD P L  60 1 9 
22 2424 N EW I B  1 5 22 2705 1 AMD P L  60 1 1 0  
22 2424 2 AFF  P L  63 1 5 1  22 2705 2 AMD P L  60 1 1 1  
22 2424 2 R P R  P L  63 1 26 22 2706 AMD P L  60 1 1 2  
22 2424 3 AFF  P L  63 1 5 1  22 2708 l -B N EW PL 60 1 1 3  
22 2424 3 AMD P L  63 1 27 22 2709 AMD P L  60 1 1 4  
22 2425 N EW I B  1 5 22 27 1 0  AMD P L  60 1 1 5  
22 2425 1 AFF  P L  63 1 5 1  22 276 1 1 st AMD P L  60 1 1 6  
22 2425 1 AMD P L  63 1 28 22 276 1 1 AMD P L  60 1 1 7  
22 2425 2 AFF  P L  63 1 5 1  22 276 1 4 AMD P L  60 1 1 8  
22 2425 2 AMD P L  63 1 29 22 276 1 -A AMD P L  60 1 1 9  
22 2425 3-A AFF  P L  63 1 5 1  22 2765 2-A B AMD P L  60 1 20 
22 2425 3-A N EW PL 63 1 30 22 2766 2nd AMD P L  60 1 2 1  
22 2425 4 AFF  P L  63 1 5 1  22 2768 5 AMD P L  60 1 22 
22 2425 4 AMD P L  63 1 3 1  22 2769 5 AMD P L  60 1 23 
22 2425 5 AFF  P L  63 1 5 1  22 284 1 1 AMD P L  60 1 24 
22 2425 5 AMD P L  63 1 32 22 2842 AMD P L  60 1 25 
22 2425 7 AFF  P L  63 1 5 1  22 2842-B AMD P L  60 1 26 
22 2425 7 R P R  P L  63 1 33 22 2843 AMD P L  60 1 27 
22 2425 8 AFF  P L  63 1 5 1  22 2843-A 1 B- 1 N EW PL 60 1 28 
22 2425 8 AMD P L  63 1 34 22 2843-A 2 AMD P L  60 1 29 
22 2425 9 AFF  P L  63 1 5 1  22 2844 AMD P L  60 1 30 
22 2425 9 AMD P L  63 1 35 22 3 1 74-PP N EW PL 643 1 
22 2425 1 0  AFF  P L  63 1 5 1  22 3 1 74-Q 2 AMD P L  5 7 1  P P P  1 
22 2425 1 0  AMD P L  63 1 36 22 3273 7 R P  P L  462 I 1 
22 2426 N EW I B  1 5 22 3273 7-A N EW PL 462 I 2 
22 2426 A AFF  P L  63 1 5 1  22 3274 4 AMD P L  462 I 3 
22 2426 A AMD P L  63 1 37 22 3769 3 N EW PL 5 7 1  XX 1 
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22 4004 2 C R P  P L  558 1 24-A 2766 AFF P L  635 6 
22 4004 2 C - 1  N EW PL 558 2 24-A 2766 N EW PL 635 2 
22 4005 3 N EW PL 557 1 24-A 2766 AFF P L  578 4 
22 4038-B 4 D N EW PL 557 2 24-A 2766 N EW PL 578 2 
22 4038-B 5 AMD P L  557 3 24-A 2809-A 1 1  AMD P L  574 1 
22 4055 3 AMD P L  557 4 24-A 2847-R AFF  P L  634 5 
22 5 1 07-J R P  P L  652 A 3 1  24-A 2847-R N EW PL 634 3 
22 7250 4 E C O R  R R  1 1 4  24-A 2847-R AFF  P L  635 6 
22 7250 4 F C O R  R R  1 1 5  24-A 2847-R N EW PL 635 3 
22 7250 4 F RAL RR 1 1 6  24-A 2847-R AFF  P L  578 4 
22 7250 4 G RAL RR 1 1 6  24-A 2847-R N EW PL 578 3 
22 730 1 2 C AMD P L  546 1 24-A 2849-B 4-A AMD P L  5 1 1 D 1 
22 730 1 2 F R P R  P L  546 2 24-A 4258 AFF  P L  634 5 
22 7302 5 R P R  P L  652 A 32 24-A 4258 N EW PL 634 4 
22 7704 N EW PL 62 1 6 24-A 4258 AFF P L  635 6 
22 7704 N EW PL 590 4 24-A 4258 N EW PL 635 4 
22 7705 N EW PL 590 5 24-A 4302 5 AMD P L  494 5 
22 7946 4 AMD P L  62 1 7 24-A 4303 1 AMD P L  652 A 33 
22 8 1 0 1  1 AMD P L  557 5 24-A 43 1 5  6 A F F  P L  603 2 
22 8303-A R P R  P L  590 6 24-A 43 1 5  6 AMD P L  603 1 
22 8705-A 6 N EW PL 6 1 3  7 24-A 43 1 7  AFF P L  5 1 9  2 
22 87 1 2  AMD P L  6 1 3  8 24-A 43 1 7  N EW PL 5 1 9  1 

24-A 43 1 7  AFF  P L  588 3 
23 753-A R P  P L  648 B 1 24-A 43 1 7  N EW PL 588 1 
23 3 1 05 R P  P L  50 1 1 24-A 4603 3 B R P R  P L  652 A 34 
23 3 1 05-A N EW PL 50 1 2 24-A 4603 3 C R P R  P L  652 A 35 
23 3 1 06 AMD P L  50 1 3 24-A 645 1 -A R P R  P L  5 1 1 E 1 
23 42 1 O-E N EW PL 655 B 2 24-A 6453 A AMD P L  5 1 1 E 2 
23 4244 N EW PL 648 B 2 24-A 6706 2 A C O R  R R  1 1 7  
23 425 1 N EW PL 648 A 24-A 6802-A 1 2-A AMD P L  597 

24 23 1 7-B 1 2-F AFF P L  634 5 25 1 53 1  2 E AMD P L  6 1 7  1 
24 23 1 7-B 1 2-F  N EW PL 634 1 25 1 53 1  2 F R P  P L  6 1 7  2 
24 23 1 7-B 1 2-F AFF P L  635 6 25 1 53 1  2 G R P  P L  6 1 7  3 
24 23 1 7-B 1 2-F N EW PL 635 1 25 1 53 1  4 B AMD P L  6 1 7  4 
24 23 1 7-B 1 2-F  AFF  P L  578 4 25 1 535 AMD P L  6 1 7  5 
24 23 1 7-B 1 2-F N EW PL 578 1 25 1 54 1  3 C AMD P L  65 1 2 
24 296 1  3 A AMD P L  652 B 7 25 220 1 N EW PL 583 1 

25 2202 N EW PL 583 1 
24-A 22 1 -A 3 AMD P L  5 1 1 A 1 25 2354 R P R  P L  652 A 36 
24-A 22 1 -A 7 R P R  P L  5 1 1 A 2 25 2464 2 R P  P L  55 1 1 
24-A 222 1 1 -A R P  P L  5 1 1 A 3 25 2464 2-A N EW PL 55 1 2 
24-A 222 1 1 -B RP P L  5 1 1 A 4 25 2464 6 AMD P L  55 1 3 
24-A 222 l l -C N EW PL 5 1 1 A 5 25 2464 9 AMD P L  55 1 4 
24-A 60 1 28 N EW PL 58 1 3 25 2464 1 0  AMD P L  55 1 5 
24-A 788 AMD P L  5 1 1 A 6 25 2468 1 B AMD P L  55 1 6 
24-A 952-A 5 N EW PL 5 1 1 B 1 25 2468 2 AMD P L  55 1 7 
24-A 994 1 AMD P L  5 1 1 B 2 25 2468 4 AMD P L  55 1 8 
24-A 1 402 1 B AMD P L  5 1 1 C 1 25 2468 5 AMD P L  55 1 9 
24-A 1 402 9-A N EW PL 5 1 1 C 2 25 2468 6 AMD P L  55 1 1 0  
24-A 1 402 1 1 -A N EW PL 5 1 1 C 3 25 2803-B 2 R P R  P L  652 A 37 
24-A 1 4 1 0  9 N EW PL 5 1 1 C 4 25 2803-B 3 R P R  P L  652 A 38 
24-A 1 4 1 5  3 AMD P L  5 1 1 C 5 25 2926 l -A N EW PL 6 1 7  6 
24-A 1 472 2 C AMD P L  5 1 1 C 6 25 2927 1 -B AFF  P L  6 1 7  1 3  
24-A 1 9 1 3  N EW PL 58 1 4 25 2927 1 -B R P  P L  6 1 7  7 
24-A 2436 2-A R P R  P L  6 1 3  9 25 2927 1 -E A AFF  P L  6 1 7  1 3  
24-A 2436 2-B N EW PL 6 1 3  1 0  25 2927 1 -E A AMD P L  6 1 7  8 
24-A 2766 AFF  P L  634 5 25 2927 1 -F A AFF  P L  6 1 7  1 3  
24-A 2766 N EW PL 634 2 25 2927 1 -F A AMD P L  6 1 7  9 
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25 2927 3-B N EW PL 6 1 7  1 0  29-A 52 1 1 4  N EW PL 598 5 
25 2927 5 R P R  P L  6 1 7  1 1  29-A 525 1 1  AMD P L  598 6 

29-A 55 1 2 C AMD P L  598 7 
26 663 3 J AMD P L  529 1 29-A 55 1 6 N EW PL 598 8 
26 663 3 K AMD P L  529 2 29-A 552 R P  P L  598 9 
26 663 3 L N EW PL 529 3 29-A 555 4 AMD P L  598 1 0  
26 772 2 AFF  P L  63 1 5 1  29-A 556 2nd R P  P L  598 1 7  
26 772 2 AMD P L  63 1 47 29-A 556 3rd R P  P L  598 1 8  
26 773 6th AMD PL 487 B 1 2  29-A 556 4th R P  P L  598 1 9  
26 87 1 l -A N EW PL 637 1 29-A 556 1 R P  P L  598 1 1  
26 87 1 2 AMD P L  637 2 29-A 556 2 R P  P L  598 1 2  
26 872 1 R P R  P L  637 3 29-A 556 3 AMD P L  598 1 3  
26 872 2 AMD P L  637 4 29-A 556 4 R P  P L  598 1 4  
26 872 2-A N EW PL 637 5 29-A 556 5 R P  P L  598 1 5  
26 872 2-B N EW PL 637 6 29-A 556 6 AMD P L  598 1 6  
26 872 4 R P R  P L  637 7 29-A 558 l -A AMD P L  598 20 
26 872 5 R P R  P L  637 8 29-A 558 l -B F N EW PL 598 2 1  
26 872 6 AMD P L  637 9 29-A 558 3 AMD P L  598 22 
26 873 N EW PL 637 1 0  29-A 559 R P  P L  598 23 
26 874 N EW PL 637 1 1  29-A 562 3 AMD P L  598 24 
26 1 043 1 1  F AMD P L  637 1 2  29-A 603 3-A AMD P L  598 25 
26 1 1 9 1  3 AMD P L  466 1 29-A 652 1 5  AMD P L  598 26 
26 1 1 92 6-A AMD P L  466 2 29-A 652 1 6  AMD P L  598 27 
26 1 1 93 5 A AMD P L  638 1 29-A 652 1 7  N EW PL 598 28 
26 1 4 1 3-A l -A AMD P L  652 A 39 29-A 664-A 1 AMD P L  598 29 
26 1 4 1 3-C 1 st AMD P L  652 A 40 29-A 667 4 AMD P L  598 30 
26 2 1 64 3 AMD P L  628 1 29-A 667 5 AMD P L  598 3 1  

26 2 1 64 4 AMD P L  628 2 29-A 70 1 2 AMD P L  598 32 
29-A 957 4 AMD P L  598 33 

27 7 N EW PL 57 1 YYY 29-A 1 404 AMD P L  598 34 
29-A 1 606 6 AMD P L  598 35 

28-A 2 1 2-A AMD P L  652 A 4 1  29-A 1 6 1 1 3 AMD P L  598 36 
28-A 460 2 J AMD P L  5 1 0  1 29-A 1 6 1 1 4 R P  P L  598 37 
28-A 460 2 N AMD P L  5 1 0  2 29-A 1 6 1 1 5 AMD P L  598 38 
28-A 460 2 0 N EW PL 5 1 0  3 29-A 1 758 2 AFF  P L  624 4 
28-A 708 7 AMD P L  504 1 29-A 1 758 2 AMD P L  624 1 
28-A 1 075-A 2 A AMD P L  472 1 29-A 1 758 3 AFF  P L  624 4 
28-A 1 075-A 2 K AMD P L  472 2 29-A 1 758 3 N EW PL 624 2 
28-A 1 075-A 2-A N EW PL 472 3 29-A 1 9 1 2  1 AMD P L  639 1 

28-A 1 076 1 0  N EW PL 530 1 29-A 1 9 1 2  3 AMD P L  639 2 
28-A 1 205 2 H AMD P L  5 1 0  4 29-A 2052 5 B AMD P L  484 2 
28-A 1 205 2 L AMD P L  5 1 0  5 29-A 2060 l -A AMD P L  484 3 
28-A 1 205 2 M N EW PL 5 1 0  6 29-A 2062 5 AMD P L  484 4 
28-A 1 206 R P R  P L  652 A 42 29-A 2063 AMD P L  484 5 
28-A 1 207 RAL P L  5 1 0  7 29-A 2069 3 AMD P L  493 1 
28-A 1 207 1 AMD P L  5 1 0  8 29-A 2070 l -A AMD P L  484 6 
28-A 1 207 2 H AMD P L  5 1 0  9 29-A 2070 6 AMD P L  484 7 
28-A 1 207 2 L AMD P L  5 1 0  1 0  29-A 207 1 5 AMD P L  484 8 
28-A 1 207 2 M N EW PL 5 1 0  1 1  29-A 2074 l -A N EW PL 554 1 
28-A 1 208 RAL P L  5 1 0  7 29-A 2083 2 R P R  P L  652 C 5 

29-A 2 1 02 AMD P L  493 2 
29-A 1 0 1  63-A N EW PL 484 1 29-A 2 1 1 7  RAL RR 1 1 8  
29-A 456-D 2 A AMD P L  48 1 2 29-A 2 1 1 7-A N EW PL 605 1 
29-A 456-D 3 A AMD P L  48 1 3 29-A 2 1 1 8  RAL RR 1 1 8  
29-A 456-D 7 AMD P L  48 1 4 29-A 232 1 AMD P L  484 9 
29-A 456-D 8 R P  P L  48 1 5 29-A 2322 8 AMD P L  484 1 0  
29-A 502 2 R P  P L  598 2 29-A 2323 AMD P L  484 1 1  
29-A 5 1 7  2 AMD P L  598 3 29-A 2324 AMD P L  484 1 2  
29-A 520 1 AMD P L  598 4 29-A 2325 AMD P L  484 1 3  
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29-A 2326 AMD P L  484 1 4  3 1  7 AFF  P L  629 A 3 

29-A 2328 AMD P L  484 1 5  3 1  7 AMD P L  629 B 7 

29-A 2355-A AFF  P L  469 2 3 1  60 1 AFF  P L  629 A 3 

29-A 2355-A N EW PL 469 1 3 1  60 1 R P  P L  629 A 1 

29-A 2356 8 AMD P L  598 39 3 1  602 AFF  P L  629 A 3 

29-A 2360 1 1  AMD P L  598 40 3 1  602 R P  P L  629 A 1 

29-A 2360 1 2  R P  P L  598 4 1  3 1  603-A AFF P L  629 A 3 

29-A 2360 1 4  AMD P L  598 42 3 1  603-A R P  P L  629 A 1 

29-A 24 1 2-A 8 AMD P L  493 3 3 1  604-A AFF  P L  629 A 3 

29-A 2458 1 AMD P L  598 43 3 1  604-A R P  P L  629 A 1 

29-A 2458 2 AMD P L  598 44 3 1  605-A AFF  P L  629 A 3 

29-A 2486 2 AMD P L  598 46 3 1  605-A R P  P L  629 A 1 

29-A 2508 1 C AMD P L  482 1 3 1  606-A AFF P L  629 A 3 

3 1  606-A R P  P L  629 A 1 

30 6203 8 AFF  P L  636 B 2 3 1  607 AFF P L  629 A 3 

30 6203 8 AMD P L  636 B 1 3 1  607 R P  P L  629 A 1 

30 6209-B 1 B C O R  R R  1 1 9  3 1  607-A AFF  P L  629 A 3 

30 62 1 2  6 AFF P L  636 C 4 3 1  607-A R P  P L  629 A 1 

30 62 1 2  6 AMD P L  636 C 3 3 1  608-A AFF  P L  629 A 3 

3 1  608-A R P  P L  629 A 1 

30-A 706 AMD P L  625 1 3 1  608-B AFF P L  629 A 3 

30-A 723 D R P R  P L  650 1 3 1  608-B R P  P L  629 A 1 

30-A 898 AMD P L  576 1 3 1  608-C AFF  P L  629 A 3 

30-A 934 AMD P L  5 1 7  1 4  3 1  608-C R P  P L  629 A 1 

30-A 1 50 1  C O R  R R  1 20 3 1  608-D AFF  P L  629 A 3 

30-A 220 1 AMD P L  636 D 1 3 1  608-D R P  P L  629 A 1 

30-A 2202 2 N EW PL 636 D 2 3 1  608-E AFF P L  629 A 3 

30-A 2203 AMD P L  636 D 3 3 1  608-E R P  P L  629 A 1 

30-A 2206 AMD P L  636 D 4 3 1  608-F AFF  P L  629 A 3 

30-A 2208 N EW PL 636 D 5 3 1  608-F R P  P L  629 A 1 

30-A 2343 N EW PL 483 3 3 1  609-A AFF  P L  629 A 3 

30-A 2652 1 C AMD P L  589 4 3 1  609-A R P  P L  629 A 1 

30-A 2652 1 D AMD P L  589 5 3 1  6 1 0  AFF  P L  629 A 3 

30-A 2652 2 AMD P L  589 6 3 1  6 1 0  R P  P L  629 A 1 

30-A 2652 3 AMD P L  589 7 3 1  6 1 1 AFF  P L  629 A 3 

30-A 2652 last N EW PL 589 8 3 1  6 1 1 R P  P L  629 A 1 

30-A 30 1 3  RAL RR 21  3 1  6 1 2  AFF  P L  629 A 3 

30-A 30 1 4  RAL RR 2 1  3 1  6 1 2  R P  P L  629 A 1 

30-A 3 1 1 0  N EW PL 477 1 3 1  6 1 3  AFF  P L  629 A 3 

30-A 42 1 1 5 AMD P L  589 9 3 1  6 1 3  R P  P L  629 A 1 

30-A 4352 4 AMD P L  6 1 5  G 1 3 1  6 1 4  AFF  P L  629 A 3 

30-A 436 1 N EW PL 6 1 5  G 2 3 1  6 1 4  R P  P L  629 A 1 

30-A 4366 6 AMD P L  549 1 3 1  6 1 5  AFF P L  629 A 3 

30-A 4372 N EW PL 549 2 3 1  6 1 5  R P  P L  629 A 1 

30-A 5223 3 AMD P L  627 1 3 1  6 1 6  AFF  P L  629 A 3 

30-A 5225 1 A C O R  R R  1 22 3 1  6 1 6  R P  P L  629 A 1 

30-A 5250-1 8 AMD P L  627 2 3 1  62 1 AFF  P L  629 A 3 

30-A 5250-1 1 4  E AMD P L  627 3 3 1  62 1 R P  P L  629 A 1 

30-A 5250-1 1 4  F AMD P L  627 4 3 1  622 AFF  P L  629 A 3 

30-A 5250-J 3-A AFF  P L  652 D 2 3 1  622 R P  P L  629 A 1 

30-A 5250-J 3-A AMD P L  652 D 1 3 1  623 A F F  P L  629 A 3 

30-A 568 1 5-C AMD P L  462 E 1 3 1  623 R P  P L  629 A 1 

30-A 568 1 5-C AMD P L  57 1 J J  1 3 1  624 AFF P L  629 A 3 

30-A 572 1 -A 1 C AMD P L  545 1 3 1  624 R P  P L  629 A 1 

30-A 5903 8-B N EW PL 5 1 7 1 5  3 1  625 AFF P L  629 A 3 

30-A 5903 8-C N EW PL 5 1 7 1 6  3 1  625 R P  P L  629 A 1 

30-A 5953-F N EW PL 5 1 7  1 7  3 1  627 AFF  P L  629 A 3 

30-A 5957 AMD P L  5 1 7  1 8  3 1  627 R P  P L  629 A 1 

30-A 6006-G 2 A AMD P L  652 A 43 3 1  628 AFF  P L  629 A 3 
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3 1  628 R P  P L  629 A 1 3 1  685 AFF P L  629 A 3 

3 1  629 AFF  P L  629 A 3 3 1  685 R P  P L  629 A 1 

3 1  629 R P  P L  629 A 1 3 1  686 AFF  P L  629 A 3 

3 1  630 AFF  P L  629 A 3 3 1  686 R P  P L  629 A 1 

3 1  630 R P  P L  629 A 1 3 1  687 AFF  P L  629 A 3 

3 1  63 1 AFF  P L  629 A 3 3 1  687 R P  P L  629 A 1 

3 1  63 1 R P  P L  629 A 1 3 1  688 AFF  P L  629 A 3 

3 1  64 1 AFF  P L  629 A 3 3 1  688 R P  P L  629 A 1 

3 1  64 1 R P  P L  629 A 1 3 1  69 1 AFF  P L  629 A 3 

3 1  642 AFF  P L  629 A 3 3 1  69 1 R P  P L  629 A 1 

3 1  642 R P  P L  629 A 1 3 1  692 AFF  P L  629 A 3 

3 1  643 AFF  P L  629 A 3 3 1  692 R P  P L  629 A 1 

3 1  643 R P  P L  629 A 1 3 1  693 AFF  P L  629 A 3 

3 1  644 AFF  P L  629 A 3 3 1  693 R P  P L  629 A 1 

3 1  644 R P  P L  629 A 1 3 1  694 AFF  P L  629 A 3 

3 1  645 AFF P L  629 A 3 3 1  694 R P  P L  629 A 1 

3 1  645 R P  P L  629 A 1 3 1  695 AFF P L  629 A 3 

3 1  646 AFF  P L  629 A 3 3 1  695 R P  P L  629 A 1 

3 1  646 R P  P L  629 A 1 3 1  70 1 AFF  P L  629 A 3 

3 1  65 1 AFF P L  629 A 3 3 1  70 1 R P  P L  629 A 1 

3 1  65 1 R P  P L  629 A 1 3 1  702 AFF  P L  629 A 3 

3 1  652 AFF P L  629 A 3 3 1  702 R P  P L  629 A 1 

3 1  652 R P  P L  629 A 1 3 1  703 AFF P L  629 A 3 

3 1  653 AFF P L  629 A 3 3 1  703 R P  P L  629 A 1 

3 1  653 R P  P L  629 A 1 3 1  704 AFF  P L  629 A 3 

3 1  654 AFF P L  629 A 3 3 1  704 R P  P L  629 A 1 

3 1  654 R P  P L  629 A 1 3 1  705 AFF  P L  629 A 3 

3 1  655 AFF P L  629 A 3 3 1  705 R P  P L  629 A 1 

3 1  655 R P  P L  629 A 1 3 1  706 AFF  P L  629 A 3 

3 1  656 AFF  P L  629 A 3 3 1  706 R P  P L  629 A 1 

3 1  656 R P  P L  629 A 1 3 1  707 AFF  P L  629 A 3 

3 1  657 AFF P L  629 A 3 3 1  707 R P  P L  629 A 1 

3 1  657 RP P L  629 A 1 3 1  7 1 1 AFF  P L  629 A 3 

3 1  66 1 AFF  P L  629 A 3 3 1  7 1 1 R P  P L  629 A 1 

3 1  66 1 R P  P L  629 A 1 3 1  7 1 2  AFF  P L  629 A 3 

3 1  662 AFF  P L  629 A 3 3 1  7 1 2  R P  P L  629 A 1 

3 1  662 R P  P L  629 A 1 3 1  7 1 3  AFF  P L  629 A 3 

3 1  663 AFF P L  629 A 3 3 1  7 1 3  R P  P L  629 A 1 

3 1  663 R P  P L  629 A 1 3 1  7 1 4  AFF P L  629 A 3 

3 1  6 7 1  AFF P L  629 A 3 3 1  7 1 4  R P  P L  629 A 1 

3 1  6 7 1  R P  P L  629 A 1 3 1  7 1 5  AFF P L  629 A 3 

3 1  672 AFF P L  629 A 3 3 1  7 1 5  R P  P L  629 A 1 

3 1  672 RP P L  629 A 1 3 1  7 1 6  AFF P L  629 A 3 

3 1  673 AFF P L  629 A 3 3 1  7 1 6  R P  P L  629 A 1 

3 1  673 R P  P L  629 A 1 3 1  7 1 7 AFF  P L  629 A 3 

3 1  674 AFF  P L  629 A 3 3 1  7 1 7 R P  P L  629 A 1 

3 1  674 R P  P L  629 A 1 3 1  7 1 8  AFF  P L  629 A 3 

3 1  675 AFF P L  629 A 3 3 1  7 1 8  R P  P L  629 A 1 

3 1  675 R P  P L  629 A 1 3 1  7 1 9  AFF  P L  629 A 3 

3 1  676 AFF P L  629 A 3 3 1  7 1 9  R P  P L  629 A 1 

3 1  676 RP P L  629 A 1 3 1  7 1 9-A AFF P L  629 A 3 

3 1  68 1 AFF  P L  629 A 3 3 1  7 1 9-A R P  P L  629 A 1 

3 1  68 1 R P  P L  629 A 1 3 1  7 1 9-B AFF P L  629 A 3 

3 1  682 AFF  P L  629 A 3 3 1  7 1 9-B RP P L  629 A 1 

3 1  682 R P  P L  629 A 1 3 1  7 1 9-C AFF  P L  629 A 3 

3 1  683 AFF  P L  629 A 3 3 1  7 1 9-C R P  P L  629 A 1 

3 1  683 R P  P L  629 A 1 3 1  720 AFF  P L  629 A 3 

3 1  684 AFF  P L  629 A 3 3 1  720 R P  P L  629 A 1 

3 1  684 R P  P L  629 A 1 3 1  72 1 AFF  P L  629 A 3 
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3 1  72 1 R P  P L  629 A 1 3 1  1 502 AFF  P L  629 A 3 
3 1  722-A AFF  P L  629 A 3 3 1  1 502 N EW PL 629 A 2 
3 1  722-A R P  P L  629 A 1 3 1  1 503 AFF  P L  629 A 3 
3 1  723 AFF  P L  629 A 3 3 1  1 503 N EW PL 629 A 2 
3 1  723 R P  P L  629 A 1 3 1  1 504 AFF  P L  629 A 3 
3 1  73 1 AFF  P L  629 A 3 3 1  1 504 N EW PL 629 A 2 
3 1  73 1 R P  P L  629 A 1 3 1  1 505 AFF  P L  629 A 3 
3 1  732 AFF  P L  629 A 3 3 1  1 505 N EW PL 629 A 2 
3 1  732 R P  P L  629 A 1 3 1  1 506 AFF P L  629 A 3 
3 1  733 AFF P L  629 A 3 3 1  1 506 N EW PL 629 A 2 
3 1  733 R P  P L  629 A 1 3 1  1 507 AFF P L  629 A 3 
3 1  734 AFF  P L  629 A 3 3 1  1 507 N EW PL 629 A 2 
3 1  734 R P  P L  629 A 1 3 1  1 508 A F F  P L  629 A 3 
3 1  735 AFF  P L  629 A 3 3 1  1 508 N EW PL 629 A 2 
3 1  735 R P  P L  629 A 1 3 1  1 509 AFF  P L  629 A 3 
3 1  74 1 -A AFF  P L  629 A 3 3 1  1 509 N EW PL 629 A 2 
3 1  74 1 -A R P  P L  629 A 1 3 1  1 5 1 0  AFF  P L  629 A 3 
3 1  742 AFF P L  629 A 3 3 1  1 5 1 0  N EW PL 629 A 2 
3 1  742 R P  P L  629 A 1 3 1  1 5 1 1 AFF  P L  629 A 3 
3 1  743 AFF  P L  629 A 3 3 1  1 5 1 1 N EW PL 629 A 2 
3 1  743 R P  P L  629 A 1 3 1  1 52 1  AFF  P L  629 A 3 
3 1  744 AFF  P L  629 A 3 3 1  1 52 1  N EW PL 629 A 2 
3 1  744 R P  P L  629 A 1 3 1  1 522 AFF  P L  629 A 3 
3 1  745 AFF P L  629 A 3 3 1  1 522 N EW PL 629 A 2 
3 1  745 R P  P L  629 A 1 3 1  1 523 AFF  P L  629 A 3 
3 1  746 AFF  P L  629 A 3 3 1  1 523 N EW PL 629 A 2 
3 1  746 R P  P L  629 A 1 3 1  1 524 AFF  P L  629 A 3 
3 1  747 AFF  P L  629 A 3 3 1  1 524 N EW PL 629 A 2 
3 1  747 R P  P L  629 A 1 3 1  1 53 1  AFF  P L  629 A 3 
3 1  75 1 AFF  P L  629 A 3 3 1  1 53 1  N EW PL 629 A 2 
3 1  75 1 R P  P L  629 A 1 3 1  1 532 AFF  P L  629 A 3 
3 1  752 AFF  P L  629 A 3 3 1  1 532 N EW PL 629 A 2 
3 1  752 R P  P L  629 A 1 3 1  1 533 AFF  P L  629 A 3 
3 1  753 AFF  P L  629 A 3 3 1  1 533 N EW PL 629 A 2 
3 1  753 R P  P L  629 A 1 3 1  1 54 1  AFF  P L  629 A 3 
3 1  754 AFF  P L  629 A 3 3 1  1 54 1  N EW PL 629 A 2 
3 1  754 R P  P L  629 A 1 3 1  1 542 AFF  P L  629 A 3 
3 1  755 AFF  P L  629 A 3 3 1  1 542 N EW PL 629 A 2 
3 1  755 R P  P L  629 A 1 3 1  1 543 AFF P L  629 A 3 
3 1  756 AFF  P L  629 A 3 3 1  1 543 N EW PL 629 A 2 
3 1  756 R P  P L  629 A 1 3 1  1 544 A F F  P L  629 A 3 
3 1  757 AFF P L  629 A 3 3 1  1 544 N EW PL 629 A 2 
3 1  757 RP P L  629 A 1 3 1  1 55 1  AFF  P L  629 A 3 
3 1  757-A AFF  P L  629 A 3 3 1  1 55 1  N EW PL 629 A 2 
3 1  757-A R P  P L  629 A 1 3 1  1 552 AFF  P L  629 A 3 
3 1  758 AFF P L  629 A 3 3 1  1 552 N EW PL 629 A 2 
3 1  758 R P  P L  629 A 1 3 1  1 553 AFF  P L  629 A 3 
3 1  759 AFF P L  629 A 3 3 1  1 553 N EW PL 629 A 2 
3 1  759 R P  P L  629 A 1 3 1  1 554 AFF P L  629 A 3 
3 1  760 AFF  P L  629 A 3 3 1  1 554 N EW PL 629 A 2 
3 1  760 R P  P L  629 A 1 3 1  1 555 AFF P L  629 A 3 
3 1  76 1 AFF  P L  629 A 3 3 1  1 555 N EW PL 629 A 2 
3 1  76 1 R P  P L  629 A 1 3 1  1 556 A F F  P L  629 A 3 
3 1  762 AFF  P L  629 A 3 3 1  1 556 N EW PL 629 A 2 
3 1  762 R P  P L  629 A 1 3 1  1 557 AFF  P L  629 A 3 
3 1  876 AFF P L  629 A 3 3 1  1 557 N EW PL 629 A 2 
3 1  876 AMD P L  629 B 8 3 1  1 558 AFF  P L  629 A 3 
3 1  1 50 1  AFF  P L  629 A 3 3 1  1 558 N EW PL 629 A 2 
3 1  1 50 1  N EW PL 629 A 2 3 1  1 559 AFF P L  629 A 3 
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3 1  1 559 N EW PL 629 A 2 3 1  1 627 AFF P L  629 A 3 
3 1  1 560 AFF  P L  629 A 3 3 1  1 627 N EW PL 629 A 2 
3 1  1 560 N EW PL 629 A 2 3 1  1 628 AFF  P L  629 A 3 
3 1  1 57 1  AFF  P L  629 A 3 3 1  1 628 N EW PL 629 A 2 
3 1  1 57 1  N EW PL 629 A 2 3 1  1 629 AFF P L  629 A 3 
3 1  1 572 AFF  P L  629 A 3 3 1  1 629 N EW PL 629 A 2 
3 1  1 572 N EW PL 629 A 2 3 1  1 63 1  AFF  P L  629 A 3 
3 1  1 573 AFF  P L  629 A 3 3 1  1 63 1  N EW PL 629 A 2 
3 1  1 573 N EW PL 629 A 2 3 1  1 632 AFF  P L  629 A 3 
3 1  1 574 AFF  P L  629 A 3 3 1  1 632 N EW PL 629 A 2 
3 1  1 574 N EW PL 629 A 2 3 1  1 633 AFF P L  629 A 3 
3 1  1 58 1  AFF  P L  629 A 3 3 1  1 633 N EW PL 629 A 2 
3 1  1 58 1  N EW PL 629 A 2 3 1  1 634 AFF  P L  629 A 3 
3 1  1 582 AFF  P L  629 A 3 3 1  1 634 N EW PL 629 A 2 
3 1  1 582 N EW PL 629 A 2 3 1  1 635 AFF  P L  629 A 3 
3 1  1 583 AFF  P L  629 A 3 3 1  1 635 N EW PL 629 A 2 
3 1  1 583 N EW PL 629 A 2 3 1  1 636 AFF  P L  629 A 3 
3 1  1 59 1  AFF  P L  629 A 3 3 1  1 636 N EW PL 629 A 2 
3 1  1 59 1  N EW PL 629 A 2 3 1  1 637 AFF P L  629 A 3 
3 1  1 592 AFF  P L  629 A 3 3 1  1 637 N EW PL 629 A 2 
3 1  1 592 N EW PL 629 A 2 3 1  1 64 1  AFF  P L  629 A 3 
3 1  1 593 AFF P L  629 A 3 3 1  1 64 1  N EW PL 629 A 2 
3 1  1 593 N EW PL 629 A 2 3 1 1 642 AFF  P L  629 A 3 
3 1  1 594 AFF P L  629 A 3 3 1  1 642 N EW PL 629 A 2 
3 1  1 594 N EW PL 629 A 2 3 1  1 643 AFF  P L  629 A 3 
3 1  1 595 AFF P L  629 A 3 3 1  1 643 N EW PL 629 A 2 
3 1  1 595 N EW PL 629 A 2 3 1  1 644 AFF P L  629 A 3 
3 1  1 596 AFF  P L  629 A 3 3 1  1 644 N EW PL 629 A 2 
3 1  1 596 N EW PL 629 A 2 3 1  1 645 A F F  P L  629 A 3 
3 1  1 59 7  AFF  P L  629 A 3 3 1  1 645 N EW PL 629 A 2 
3 1  1 59 7  N EW PL 629 A 2 3 1  1 646 AFF P L  629 A 3 
3 1  1 598 AFF  P L  629 A 3 3 1  1 646 N EW PL 629 A 2 
3 1  1 598 N EW PL 629 A 2 3 1  1 647 AFF P L  629 A 3 
3 1  1 599 AFF  P L  629 A 3 3 1  1 647 N EW PL 629 A 2 
3 1  1 599 N EW PL 629 A 2 3 1  1 648 AFF  P L  629 A 3 
3 1  1 600 AFF P L  629 A 3 3 1  1 648 N EW PL 629 A 2 
3 1  1 600 N EW PL 629 A 2 3 1  1 649 AFF  P L  629 A 3 
3 1  1 60 1  AFF P L  629 A 3 3 1  1 649 N EW PL 629 A 2 
3 1  1 60 1  N EW PL 629 A 2 3 1  1 650 AFF  P L  629 A 3 
3 1  1 602 AFF  P L  629 A 3 3 1  1 650 N EW PL 629 A 2 
3 1  1 602 N EW PL 629 A 2 3 1  1 66 1  AFF  P L  629 A 3 
3 1  1 603 AFF P L  629 A 3 3 1  1 66 1  N EW PL 629 A 2 
3 1  1 603 N EW PL 629 A 2 3 1  1 662 AFF P L  629 A 3 
3 1  1 604 AFF P L  629 A 3 3 1  1 662 N EW PL 629 A 2 
3 1  1 604 N EW PL 629 A 2 3 1  1 663 AFF  P L  629 A 3 
3 1  1 6 1 1 AFF  P L  629 A 3 3 1  1 663 N EW PL 629 A 2 

3 1  1 6 1 1 N EW PL 629 A 2 3 1  1 664 AFF  P L  629 A 3 
3 1  1 62 1  AFF  P L  629 A 3 3 1  1 664 N EW PL 629 A 2 
3 1  1 62 1  N EW PL 629 A 2 3 1  1 665 AFF  P L  629 A 3 
3 1  1 622 AFF  P L  629 A 3 3 1  1 665 N EW PL 629 A 2 
3 1  1 622 N EW PL 629 A 2 3 1  1 666 AFF  P L  629 A 3 
3 1  1 623 AFF  P L  629 A 3 3 1  1 666 N EW PL 629 A 2 
3 1  1 623 N EW PL 629 A 2 3 1  1 667 AFF P L  629 A 3 
3 1  1 624 AFF  P L  629 A 3 3 1  1 667 N EW PL 629 A 2 
3 1  1 624 N EW PL 629 A 2 3 1  1 668 A F F  P L  629 A 3 
3 1  1 625 AFF  P L  629 A 3 3 1  1 668 N EW PL 629 A 2 
3 1  1 625 N EW PL 629 A 2 3 1  1 669 AFF  P L  629 A 3 
3 1  1 626 AFF  P L  629 A 3 3 1  1 669 N EW PL 629 A 2 
3 1  1 626 N EW PL 629 A 2 3 1  1 670 AFF P L  629 A 3 
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3 1  1 670 N EW PL 629 A 2 34-A 1 1 222 4-A N EW PL 570 3 
3 1  1 67 1  AFF  P L  629 A 3 34-A 1 1 222 4-B N EW PL 570 4 
3 1  1 67 1  N EW PL 629 A 2 34-A 1 1 225-A 1 AMD P L  570 5 
3 1  1 672 AFF P L  629 A 3 
3 1  1 672 N EW PL 629 A 2 34-B 1 224 N EW PL 62 1 8 
3 1  1 673 AFF  P L  629 A 3 34-B 1 224 N EW PL 590 7 
3 1  1 673 N EW PL 629 A 2 34-B 1 409 1 5  AMD P L  5 7 1  SSS 1 
3 1  1 674 AFF  P L  629 A 3 34-B 380 1 4 R P  P L  65 1 3 
3 1  1 674 N EW PL 629 A 2 34-B 380 1 4-A N EW PL 65 1 4 
3 1  1 675 AFF  P L  629 A 3 34-B 380 1 4-B N EW PL 65 1 5 
3 1  1 675 N EW PL 629 A 2 34-B 380 1 5 AMD P L  65 1 6 
3 1  1 676 AFF  P L  629 A 3 34-B 380 1 7 AMD P L  65 1 7 
3 1  1 676 N EW PL 629 A 2 34-B 380 1 7-A AMD P L  65 1 8 
3 1  1 677 AFF  P L  629 A 3 34-B 380 1 7-B AMD P L  65 1 9 
3 1  1 677 N EW PL 629 A 2 34-B 383 1 6 AMD P L  65 1 1 0  
3 1  1 678 AFF  P L  629 A 3 34-B 3862 1 AMD P L  65 1 1 1  
3 1  1 678 N EW PL 629 A 2 34-B 3862 3 AMD P L  65 1 1 2  
3 1  1 679 AFF  P L  629 A 3 34-B 3863 1 AMD P L  65 1 1 3  
3 1  1 679 N EW PL 629 A 2 34-B 3863 2 AMD P L  65 1 1 4  
3 1  1 680 AFF  P L  629 A 3 34-B 3863 5 R P  P L  65 1 1 5  
3 1  1 680 N EW PL 629 A 2 34-B 3863 5-A N EW PL 65 1 1 6  
3 1  1 69 1  AFF  P L  629 A 3 34-B 3863 6 E AMD P L  65 1 1 7  
3 1  1 69 1  N EW PL 629 A 2 34-B 3863 7 AMD P L  65 1 1 8  
3 1  1 692 AFF P L  629 A 3 34-B 3863 8 AMD P L  65 1 1 9  
3 1  1 692 N EW PL 629 A 2 34-B 3864 1 AMD P L  65 1 20 
3 1  1 693 AFF P L  629 A 3 34-B 3864 4 AMD P L  65 1 2 1  
3 1  1 693 N EW PL 629 A 2 34-B 3864 5 A AMD P L  65 1 22 

34-B 3864 6 AMD P L  65 1 23 
32 88 2 E AMD P L  57 1 Y 1 34-B 3864 7 AMD P L  65 1 24 
32 1 086 last N EW PL 464 1 34-B 3864 7-A C AMD P L  65 1 25 
32 1 243 AMD P L  589 1 0  34-B 3864 7-A D AMD P L  65 1 26 
32 1 866-E 8 N EW PL 592 1 34-B 387 1 6 AMD P L  65 1 27 
32 1 873 AMD P L  487 B 1 3  34-B 3873 R P  P L  65 1 28 
32 2 1 04 4 AMD P L  628 3 34-B 3873-A N EW PL 65 1 29 

32 2 1 1 0  N EW PL 533 2 34-B 5604 3 C O R  R R  1 23 
32 2202-B AMD P L  628 4 
32 2205-B 3 R P  P L  5 1 2  1 35-A 1 02 4-A N EW PL 6 1 2  1 
32 2402-A R P  P L  652 A 44 35-A 1 02 4-B N EW PL 6 1 2  2 

32 2600-B N EW PL 533 3 35-A 1 02 1 3  AMD P L  539 1 

32 3300-B N EW PL 533 4 35-A 1 02 1 9  AMD P L  6 1 2  3 
32 4252 AMD P L  589 1 1  35-A 1 22 AMD P L  655 A 2 
32 43 1 4  AMD P L  589 1 2  35-A 7 1 1 5 N EW PL 6 1 2  4 
32 4325 AMD P L  589 1 3  35-A 2 1 02 1 AMD P L  6 1 2  5 
32 4700-J AMD P L  652 A 45 35-A 2 1 02 4 N EW PL 6 1 2  6 
32 1 3794 2nd N EW PL 533 5 35-A 230 1 AMD P L  6 1 2  7 
32 1 3798 N EW PL 533 6 35-A 250 1 2 AMD P L  6 1 2  8 
32 1 6202 26 AMD P L  500 1 35-A 3 1 3 1  4-A N EW PL 655 A 3 

32 1 6302 3 A AMD P L  500 2 35-A 3 1 32 6 AMD P L  655 A 4 
32 1 6302 3 B AMD P L  500 3 35-A 3 1 32 6 AMD P L  6 1 5  A 1 

32 1 8 1 07 AMD P L  652 A 46 35-A 3 1 32 6-A N EW PL 655 A 5 
32 1 8 1 23 2 AMD P L  652 A 47 35-A 3 1 32 1 3  AMD P L  655 C 3 

35-A 3 1 43 N EW PL 539 2 

33 65 1 AMD P L  575 1 35-A 32 1 0  2 B- 1 R P  P L  542 1 

33 75 1 1 4  AMD P L  575 2 35-A 32 1 0  2 B-2 AMD P L  542 2 
33 1 954 2 R P  P L  566 25 35-A 32 1 0  2 B-3 N EW PL 542 3 

35-A 32 1 0  2 B-4 N EW PL 542 4 

34-A 30 1 3  N EW PL 498 1 35-A 32 1 0  2 C AMD P L  542 5 
34-A 1 1 202-A AMD P L  570 1 35-A 32 1 0  5 R P R  P L  565 1 

34-A 1 1 222 4 AMD P L  570 2 35-A 32 1 0  6 AFF  P L  565 9 
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35-A 32 1 0  6 R P  P L  565 2 36 1 1 1  l -A AFF  P L  596 2 

35-A 32 1 0  6-A AFF  P L  565 9 36 1 1 1  l -A AMD P L  596 1 

35-A 32 1 0  6-A R P  P L  565 3 36 1 1 1  5 AMD P L  625 2 

35-A 32 1 0  9 B AFF  P L  565 9 36 1 1 2 5-A AMD P L  496 1 

35-A 32 1 0  9 B AMD P L  565 4 36 1 1 2 8 D AMD P L  496 2 

35-A 32 1 0-C 1 E AMD P L  542 6 36 1 4 1 1 AMD P L  496 3 

35-A 32 1 0-C 1 F N EW PL 5 1 8  1 36 1 75 2 AMD P L  496 4 

35-A 32 1 O-C 1 G N EW PL 5 1 8  2 36 1 75 6 AMD P L  496 5 

35-A 32 1 O-C 3 AMD P L  5 1 8  3 36 1 86 AMD P L  625 3 

35-A 32 1 O-C 6 AMD P L  5 1 8  4 36 1 9 1  2 D AMD P L  496 6 

35-A 32 1 O-C 7 AMD P L  5 1 8  5 36 1 9 1  2 V AMD P L  637 1 3  

35-A 32 1 O-C 9 AMD P L  5 1 8  6 36 1 9 1  2 LL AMD P L  652 A 50 

35-A 32 1 O-E AFF  P L  627 1 2  36 1 9 1  2 MM AMD P L  470 4 

35-A 32 1 O-E N EW PL 627 5 36 1 9 1  2 MM AMD P L  652 A 5 1  

35-A 32 1 2-A 1 AMD P L  542 7 36 1 9 1  2 N N  AMD P L  652 A 52 

35-A 3402 1 AMD P L  6 1 5  A 2 36 1 9 1  2 P P  N EW PL 592 2 

35-A 3404 1 AMD P L  6 1 5  A 3 36 1 9 1  2 P P  N EW PL 568 2 

35-A 3404 2 AMD P L  6 1 5  A 4 36 1 9 1  4 AMD P L  496 7 

35-A 345 1 l -B N EW PL 642 A 2 36 27 1 2 C AMD P L  5 7 1  WWW 1 

35-A 345 1 l -C N EW PL 642 A 3 36 27 1 2 D AMD P L  5 7 1  WWW 2 

35-A 345 1 7 AMD P L  642 A 4 36 27 1 2 E N EW PL 5 7 1  WWW 3 

35-A 345 1 8-A N EW PL 642 A 5 36 27 1 3 AMD P L  5 7 1  WWW 4 

35-A 345 1 1 0  AMD P L  642 A 6 36 27 1 3-A AMD P L  5 7 1  WWW 5 

35-A 3454 AMD P L  642 A 7 36 27 1 9 N EW PL 5 7 1  WWW 6 

35-A 3458 N EW PL 642 B 2 36 27 1 1 0  N EW PL 5 7 1  WWW 7 

35-A 3602 2 AMD P L  542 8 36 272 4 B AMD P L  496 8 

35-A 3603 3 A AMD P L  565 5 36 58 1 1 AMD P L  577 1 

35-A 3703 2 C O R  R R  1 24 36 58 1 l -A N EW PL 577 2 

35-A 6 1 1 1 -A 4 N EW PL 490 1 36 683 1 AFF  P L  652 A 63 

35-A 6 1 1 1 -C N EW PL 54 1 1 36 685 4 AFF  P L  5 7 1  M M  2 

35-A 7902 AMD P L  6 1 2  9 36 685 4 AMD P L  5 7 1  M M  1 

35-A 8704 B AMD P L  652 A 48 36 69 1 1 A AMD P L  487 B 1 4  

35-A 9202-A N EW PL 586 1 36 69 1 A AFF  P L  57 1 I I  5 

35-A 92 1 6  N EW PL 6 1 2  1 0  36 69 1 A AMD P L  5 7 1  I I  1 

35-A 1 0 1 03 C AMD P L  5 1 8  7 36 9 4 1  2nd A M D  P L  489 1 

35-A 1 0 1 03 4 AMD P L  655 B 3 36 942 2nd AMD P L  489 2 

35-A 1 0 1 03 4-A N EW PL 655 B 4 36 942 5th AMD P L  489 3 

35-A 1 0 1 04 4 AMD P L  5 1 8  8 36 943-B N EW PL 489 4 

35-A 1 0 1 06 C O R  R R  1 25 36 1 1 1 3 AMD P L  496 9 

35-A 1 0 1 07 AMD P L  5 1 8  9 36 1 1 1 5 AMD P L  496 1 0  

35-A 1 0 1 09 4 D AFF  P L  565 9 36 1 1 32 1 AMD P L  496 1 1  

35-A 1 0 1 09 4 D AMD P L  565 6 36 1 1 32 3 AMD P L  496 1 2  

35-A 1 0 1 1 0  5 AMD P L  5 1 8  1 0  36 1 483 1 3  AMD P L  598 45 

35-A 1 0 1 1 5  3 N EW PL 5 1 8  1 1  36 1 506 AMD P L  496 1 3  

35-A 1 0 1 1 9  1 B AMD P L  652 A 49 36 1 603 AMD P L  6 1 9  B 1 

35-A 1 0 1 2 1  AFF  P L  565 9 36 1 606 2 AMD P L  6 1 9  B 2 

35-A 1 0 1 2 1 N EW PL 565 7 36 1 752 5-A AMD P L  496 1 4  

35-A 1 0 1 5 1  N EW PL 59 1 36 1 752 1 4  B AFF  P L  496 30 

35-A 1 0 1 52 N EW PL 59 1 36 1 752 1 4  B A F F  P L  496 3 1  

35-A 1 0 1 53 N EW PL 59 1 36 1 752 1 4  B AMD P L  496 1 5  

35-A 1 0 1 54 N EW PL 59 1 36 1 752 1 4  B AMD P L  496 1 6  

35-A 1 0 1 55 N EW PL 59 1 36 1 752 1 4  B AFF  P L  625 1 6, 1 8  

35-A 1 0 1 56 N EW PL 59 1 36 1 752 1 4  B AFF  P L  625 1 7, 1 8  

35-A 1 0 1 57 N EW PL 59 1 36 1 752 1 4  B AMD P L  625 4 

35-A 1 0 1 58 N EW PL 59 1 36 1 752 1 4  B AMD P L  625 5 

35-A 1 0 1 59 N EW PL 59 1 36 1 752 1 4  B A F F  P L  652 C 8 

35-A 1 0 1 60 N EW PL 59 1 36 1 752 1 4  B AFF  P L  652 C 9 

35-A 1 0 1 6 1  N EW PL 59 1 36 1 754-B 2 AMD P L  496 1 7  

35-A 1 0 1 62 N EW PL 59 1 36 1 760 5 AMD P L  625 6 

2282 



CROSS REFERENCE TABLE I 

TITLE S ECTI O N  S U B  P A R A  EFF  C HAPTER PART SEC TITLE S ECTI O N  S U B  P A R A  E F F  C H APTER PART SEC 

36 1 760 7-C AMD P L  632 1 36 52 1 1 1 4  AMD P L  5 7 1  G G  1 
36 1 760 9 AMD P L  625 7 36 52 1 7-D 1 F AFF  P L  553 B 5 
36 1 760 25 A F F  P L  620 2 36 52 1 7-D 1 F R P  P L  553 B 2 
36 1 760 25 R P R  P L  620 1 36 52 1 7-D 1 G AFF P L  553 B 5 
36 1 760 45 A AMD P L  625 8 36 52 1 7-D 1 G AMD P L  553 B 3 
36 1 760 87 AFF  P L  627 1 2  36 52 1 7-D 3 AFF  P L  553 B 5 
36 1 760 87 AMD P L  627 6 36 52 1 7-D 3 AMD P L  553 B 4 
36 1 760 90 AMD P L  49 1 1 36 52 1 9-E RP P L  496 24 
36 1 760-D N EW PL 632 2 36 52 1 9-EE N EW PL 633 5 
36 20 1 3  4 N EW PL 632 3 36 52 1 9-W 1 B AFF P L  627 1 2  
36 20 1 6  4 A AFF  P L  627 1 2  36 52 1 9-W 1 B AMD P L  627 1 0  
36 20 1 6  4 A AMD P L  627 7 36 52 1 9-W 4 AMD P L  627 1 1  
36 25 1 3  1 AMD P L  625 9 36 52 1 9-Y R P R  P L  470 5 
36 2529 1 B AFF  P L  627 1 2  36 5228 3 AMD P L  496 25 
36 2529 1 B AMD P L  627 8 36 5228 3 C O R  R R  1 29 
36 2529 3 AMD P L  627 9 36 5278 4 AMD P L  496 26 
36 2557 3 G- 1 AFF  P L  652 A 65 36 627 1 N EW PL 489 5 
36 2892 4 N EW PL 5 7 1  AAA 1 36 660 1 N EW PL 5 7 1  H H  
36 2893 2 AMD P L  5 7 1  VV 1 36 6602 N EW PL 5 7 1  H H  
36 2893 3 AMD P L  57 1 VV 2 36 6603 N EW PL 57 1 H H  
36 2894 N EW PL 57 1 VV 3 36 6604 N EW PL 5 7 1  H H  
36 2895 N EW PL 57 1 VV 4 36 6605 N EW PL 5 7 1  H H  
36 2903 4 A AMD P L  625 1 0  36 6606 N EW PL 5 7 1  H H  
36 2909 1 st AMD P L  598 47 36 6607 N EW PL 5 7 1  H H  1 

36 3203 1 R P  P L  496 1 8  36 6652 AMD P L  496 27 
36 3203 4 AMD P L  496 1 9  36 6652 1 -B B AFF  P L  571  5 
36 3203-C R P R  P L  496 20 36 6652 1 -B B AMD P L  5 7 1  2 

36 3203-C AFF  P L  652 B 9 36 6652 1 -B C AMD P L  487 B 1 5  
36 3203-C AMD P L  652 B 8 36 6652 1 -B C AFF  P L  571  I I  5 
36 3204-A 5 AMD P L  625 1 1  36 6652 1 -B C AMD P L  5 7 1  I I  3 
36 32 1 5  1 st AMD PL 598 48 36 6652 1 -B D AFF  P L  571  I I  5 
36 32 1 9-A 1 D AMD P L  598 49 36 6652 1 -B D N EW PL 5 7 1  I I  4 
36 32 1 9-A 1 E AMD P L  598 50 36 6652 4 AMD P L  496 28 
36 32 1 9-A 1 F R P  P L  598 5 1  36 6754 1 R P R  P L  496 29 
36 332 1 1 R P R  P L  652 B 1 0  36 6758 3 R P R  P L  5 7 1  L L  2 
36 4902 2-A AMD P L  468 1 36 690 1 AMD P L  470 6 
36 5 1 22 1 Z R P R  P L  496 2 1  36 6902 AMD P L  470 7 
36 5 1 22 2 AA R P R  P L  496 22 
36 5 1 22 2 C C  C O R  R R  1 26 37-B 1 58 AMD P L  48 1 6 
36 5 1 22 2 CC RAL RR 1 27,28 37-B 1 85 1 -A N EW PL 587 1 
36 5 1 22 2 D D  R A L  R R  1 27 37-B 5 1 2  N EW PL 47 1 1 
36 5 1 22 2 E E  RAL RR 1 28 37-B 60 1 R P R  P L  652 A 59 
36 5 1 22 2 F F  AFF  P L  553 B 5 37-B 797 AMD P L  479 1 
36 5 1 22 2 F F  N EW PL 553 B 1 37-B 797 6 AFF  P L  579 B 1 3  
36 5 1 22 2 FF  AFF  P L  625 1 5  37-B 797 6 AMD P L  579 B 1 
36 5 1 22 2 FF  N EW PL 625 1 2  37-B 797 7 AFF  P L  579 B 1 3  
36 5 1 80 1 AFF  P L  629 A 3 37-B 797 7 AMD P L  579 B 2 
36 5 1 80 1 AMD P L  629 B 9 37-B 797 8 AFF  P L  579 B 1 3  
36 5 1 80 2 A F F  P L  629 A 3 37-B 797 8 R P  P L  579 B 3 
36 5 1 80 2 R P  P L  629 B 1 0  37-B 799 AFF  P L  579 B 1 3  
36 5200-A 1 T R P R  P L  652 A 53 37-B 799 AMD P L  579 B 4 
36 5200-A 1 V AMD P L  652 A 54 37-B 1 1 1 2 AMD P L  56 1 35 
36 5200-A 1 V RAL P L  652 A 55 37-B 1 1 1 9 3 AMD P L  56 1 36 
36 5200-A 1 W RAL P L  652 A 55 
36 5200-A 2 R R P R  P L  496 23 38 34 1 -D 2 AMD P L  6 1 5  E 1 
36 5200-A 2 T R P R  P L  652 A 56 38 34 1 -D 4 D AMD P L  6 1 5  E 2 
36 5200-A 2 U AFF  P L  652 A 58 38 342 4 B A F F  P L  579 B 1 3  
36 5200-A 2 U N EW PL 652 A 57  38 342 4 B AMD P L  579 B 5 
36 52 1 1 1 4  AFF  P L  571  GG 2 38 343-D 1 st AFF  P L  579 B 1 3  
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38 343-D 1 st AMD P L  579 B 6 38 585-B 5 AMD P L  535 1 

38 343-D 8 AFF  P L  579 B 1 3  38 585-B 6 AMD P L  535 2 
38 343-D 8 AMD P L  579 B 7 38 585-B 7 N EW PL 535 3 
38 344 2-A A AMD P L  6 1 5  E 3 38 603-A 2 AMD P L  604 1 

38 344-A 1 st AMD P L  6 1 5  E 4 38 603-A 9 N EW PL 604 2 
38 346 1 AMD P L  642 B 3 38 6 1 O-D N EW PL 653 1 
38 346 4 AMD P L  642 B 4 38 63 1 3 N EW PL 6 1 5  A 5 
38 346 4 AMD P L  6 1 5  E 5 38 634-A 1 B AMD P L  6 1 5  F 2 
38 352 3 AMD P L  642 A 8 38 634-A 2 AMD P L  6 1 5  F 3 
38 358 3 A AFF  P L  579 B 1 3  38 636 5 AMD P L  6 1 5  F 4 
38 358 3 A AMD P L  579 B 8 38 636 7 B AMD P L  56 1 39 
38 36 1 -A 3-B AFF P L  579 B 1 3  38 1 208-A N EW PL 490 2 
38 36 1 -A 3-B AMD P L  579 B 9 38 1 257 N EW PL 490 3 
38 4 1 1 -A 1 R P R  P L  654 1 38 1 296 5th N EW PL 50 1 1 3  
38 4 1 1 -A 2-A AMD P L  654 2 38 1 298 3 AMD P L  50 1 1 4  
38 4 1 3  3 AMD P L  654 3 38 1 304 1 -C AMD P L  507 1 
38 4 1 3  3-A N EW PL 654 4 38 1 3 1 O-B  2 AMD P L  579 A 1 
38 4 1 4  8 AMD P L  537 1 38 1 3 1 O-B 2 AMD P L  6 1 0  1 
38 4 1 4-A 1 -B AMD P L  654 5 38 1 3 1 9-C 3 N EW PL 50 1 1 5  

38 420-D 7 A R P R  P L  537 2 38 1 3 1 9-E 1 G AFF  P L  579 B 1 3  
38 420-D 9 AMD P L  602 1 38 1 3 1 9-E  1 G AMD P L  579 B 1 0  
38 423-B 2 AMD P L  654 6 38 1 3 1 9-G 1 -A N EW PL 50 1 1 6  

38 465-B 1 C AMD P L  654 7 38 1 3 1 9- 1  2-A AFF  P L  579 B 1 3  
38 467 4 A C O R  R R  1 30 38 1 3 1 9- 1  2-A R P  P L  579 B 1 1  

38 480-B 6-A N EW PL 6 1 5  E 6 38 1 393 2 AMD P L  50 1 1 7  

38 480-B 1 0  A AMD P L  56 1 37 38 1 609 5-A N EW PL 6 1 0  2 

38 480-D 1 st AMD P L  6 1 5  E 7 38 1 609 5-B N EW PL 6 1 0  3 
38 480-D 1 AMD P L  6 1 5  E 8 38 1 609 7 AMD P L  6 1 0  4 

38 480-D 1 1  N EW PL 6 1 5  E 9 38 1 609 1 1  AMD P L  6 1 0  5 

38 480-E 1 R P R  P L  6 1 5  E 1 0  38 1 609 1 3  AMD P L  6 1 0  6 
38 480-E- 1 1 st AMD P L  6 1 5  E 1 1  38 1 609 1 4  N EW PL 6 1 0  7 

38 480-E- 1 3 N EW PL 6 1 5  E 1 2  38 1 609 1 5  N EW PL 6 1 0  8 
38 480-Q 7-A A R P  P L  537 3 38 1 66 1 -C 1 R P  P L  50 1 1 8  

38 480-Q 7-A D AMD P L  537 4 38 1 66 1 -C 2 R P  P L  50 1 1 9  

38 480-U 2 A AMD P L  56 1 38 38 1 66 1 -C 6 F AMD P L  50 1 20 
38 482 2 D AMD P L  6 1 5  E 1 3  38 1 66 1 -C 6 I AMD P L  50 1 2 1  
38 482 2 F AMD P L  6 1 5  E 1 4  38 1 66 1 -C 9 A AMD P L  50 1 22 

38 482 2 J N EW PL 6 1 5  E 1 5  38 1 664 2 R P  P L  50 1 23 

38 482 8 N EW PL 6 1 5  E 1 6  38 1 665-B 2-A AMD P L  50 1 24 

38 484 3 G AMD P L  6 1 5  E 1 7  38 1 692 AFF P L  579 B 1 3  

38 484 4-A AFF  P L  506 3 38 1 692 AMD P L  579 B 1 2  

38 484 4-A AMD P L  506 1 38 1 77 1  N EW PL 5 1 6  1 

38 484 1 0  AMD P L  6 1 5  E 1 8  38 1 772 N EW PL 5 1 6  1 

38 485-A AMD P L  602 2 38 1 773 N EW PL 5 1 6  1 

38 488 9 AMD P L  6 1 5  E 1 9  38 1 774 N EW PL 5 1 6  1 

38 488 25 N EW PL 6 1 5  E 20 38 1 775 N EW PL 5 1 6  1 

38 489-E N EW PL 602 3 38 20 1 4  AFF  P L  506 3 

38 548 1 st AMD P L  50 1 4 38 20 1 4  N EW PL 506 2 

38 55 1 5 E AMD P L  50 1 5 38 230 1 AFF  P L  579 A 6 

38 55 1 6-A AMD P L  50 1 6 38 230 1 R P  P L  579 A 2 

38 566-A 1 AMD P L  50 1 7 38 2302 AFF  P L  579 A 6 

38 566-A 1 -A AMD P L  50 1 8 38 2302 R P  P L  579 A 2 

38 568-A 2 C AMD P L  50 1 9 38 2303 AFF  P L  579 A 6 

38 569-A 8 B AMD P L  50 1 1 0  38 2303 R P  P L  579 A 2 
38 569-A l O-A AMD P L  50 1 1 1  38 2304-A AFF  P L  579 A 6 
38 569-B 5 B AMD P L  50 1 1 2  38 2304-A R P  P L  579 A 2 

38 5 7 1  R P R  P L  550 9 38 2305 AFF  P L  579 A 6 
38 580-B 7 R P R  P L  652 A 60 38 2305 R P  P L  579 A 2 
38 580-B 1 0  R P R  P L  652 A 6 1  38 2305-A AFF  P L  579 A 6 
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38 2305-A R P  P L  579 A 2 38 2325 N EW PL 579 A 3 
38 2306 AFF  P L  579 A 6 38 2326 N EW PL 579 A 3 
38 2306 R P  P L  579 A 2 38 2327 N EW PL 579 A 3 
38 2307-A AFF  P L  579 A 6 38 2328 N EW PL 579 A 3 
38 2307-A R P  P L  579 A 2 38 2329 N EW PL 579 A 3 
38 2308 AFF  P L  579 A 6 38 2330 N EW PL 579 A 3 
38 2308 R P  P L  579 A 2 

38 2309 AFF  P L  579 A 6 39-A 1 02 1 1  E AMD P L  529 4 
38 2309 R P  P L  579 A 2 39-A 1 05 AMD P L  569 1 
38 23 1 1 -A AFF  P L  579 A 6 39-A 1 05-A 5 N EW PL 649 1 
38 23 1 1 -A R P  P L  579 A 2 39-A 1 5 1  1 AMD P L  640 1 
38 23 1 3  AFF  P L  579 A 6 39-A 1 53 5 B AMD P L  520 1 
38 23 1 3  R P  P L  579 A 2 39-A 203 1 AMD P L  529 5 
38 232 1 N EW PL 579 A 3 39-A 22 1 2 AFF  P L  52 1 2 
38 2322 N EW PL 579 A 3 39-A 22 1 2 R P R  P L  52 1 1 

38 2323 N EW PL 579 A 3 39-A 324 3 AMD P L  520 2 
38 2324 N EW PL 579 A 3 
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CROSS REFERENCE TABLES II AND III 

TABLE II 
Public Laws not allocated to the Maine Revised Statutes of 1 964 affected by the laws of the Second Regular 

Session of the 1 24th Legislature and the Revisor' s Report 2009, Chapter 1 .  

YEAR C H A P  SEC A FFECTED BY YEAR C H A P  S E C  A FFECTED BY 

1 995 
2005 
2007 
2007 
2007 
2007 
2007 
2007 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 
2009 

(TYPE)  YEAR C H A P  SEC (TYPE)  YEAR C H A P  SEC 
704 A24 AMO P L  2009 50 1 25 2009 344 0 1 5/3 A F F  P L  2009 652 C7 
5 1 9  W W l  AMO P L  2009 57 1 X l  2009 36 1 37 AMO P L  2009 652 A65 
240 0002 RP PL 2009 467 6 2009 372 F5 R P  P L  2009 655 A6 
240XXXX36 AMO P L  2009 57 1 VVV I 2009 4 1 3  1 1  AMO P L  2009 600 C l  
240XXXX36 AMO P L  2009 5 7 1  VVV2 2009 4 1 3  S I  AMO P L  2009 600 G l  
262 2 R P  P L  2009 467 7 2009 4 1 4  B l  AMO P L  2009 645 1 1  
53 1 8 R P  P L  2009 482 2 2009 4 1 4  B6 AMO P L  2009 645 12  
66 1 A8 AMO PL 2009 642 A9 2009 4 1 4  B I O  AMO PL 2009 645 13 
1 62 6 AMO P L  2009 55 1 1 1  2009 4 1 4  0 1  AMO P L  2009 645 C l  
1 74 28 AMO P L  2009 652 A62 2009 4 1 4  05 AMO P L  2009 645 C2 
2 1 1 B 1 4  C O R  R R  2009 1 3 1  2009 4 1 4  05 AMO P L  2009 57 1 P P I  
2 1 3  C 1 7  AMO P L  2009 5 7 1  E29 2009 4 1 4  06 AMO PL 2009 57 1 PP2 
2 1 3  C 1 9  AMO P L  2009 5 7 1  E30 2009 4 1 4  06 AMO P L  2009 645 C3 
2 1 3  C22 AMO P L  2009 57 1 X2 2009 4 1 4  0 1 0  AMO P L  2009 645 C4 
2 1 3  002 RP PL 2009 645 H I  2009 4 1 4  E l  AMO PL 2009 645 J l  
2 1 3  0 03 R P  P L  2009 645 H I  2009 4 1 4  E5/5 AMO PL 2009 645 J2 
2 1 3  004 RP PL 2009 645 H I  2009 4 1 4  E6 AMO PL 2009 645 J3 
2 1 3  005 RP P L  2009 645 H I  2009 4 1 4  E I O  AMO P L  2009 645 J4 
2 1 3  LLL l R P  P L  2009 5 7 1  EE l 2009 4 1 5  C l  C O R  R R  2009 1 32 
2 1 3 MMM2 AMO P L  2009 5 7 1  U U U l 2009 467 1 0  AMO P L  2009 594 1 
2 1 3 MMM2 AMO P L  2009 645 H2 2009 467 1 1  AMO P L  2009 594 2 
2 1 3  SSS4 AMO P L  2009 5 7 1 MMM I 2009 467 1 2  AMO PL 2009 594 3 
2 1 3  SSS5 AMO PL 2009 5 7 1 MMM2 2009 470 9 N EW P L  2009 625 1 3  
2 1 3  TI l AMO P L  2009 5 7 1  C l  2009 496 30 AMO P L  2009 652 C8 
2 1 3  TI3 N EW P L  2009 57 1 C2 2009 496 3 1  AMO PL 2009 652 C9 
2 1 3  m2 AMO P L  2009 467 8 2009 5 7 1  C C C I AMO P L  2009 645 H3 
2 1 3  YYY2 AMO P L  2009 652 A63 2009 57 1 EEE I AMO P L  2009 652 F l  

26 1 A20 R P  P L  2009 652 A64 2009 57 1 PP2 AMO P L  2009 652 B l l 
344 0 1 5/3 AMO PL 2009 652 C6 

TABLE III 

Public Laws exempted in revisions prior to 1 964 affected by the laws of the Second Regular Session 
of the 1 24th Legislature and the Revisor ' s  Report 2009, Chapter 1 .  

(THERE WERE NONE) 
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S U BJ ECT I N DEX 

to the Laws of the Second Regular Session of the 1 24th Legislature 

CHAPTER 

ABUSE & N EGLECT 

BATIERER INTERVENTION PROG 
C ERTIF ICATION RULE REViEW . . . . . . . . . . . . . . . . . . . . . . . . . . . .  RESOLVE 1 70 

CH I LDREN 
F IND INGS DETERMINATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PUBL IC 558 

PROTECTION ORDERS 
PROPER,  T IMELY, ELECTRON IC SERVIC E  . . . . . . . . . . . . . PUBL IC 555 

ACADIA NATIONAL PARK 

F IREARM POSSESS ION 
EXCEPTIONS TO PROH IB ITION,  PENALT IES . . . . . . . . . . . PUBL IC 607 

REGIONAL HAZE 
IMPROVEMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PUBL IC 604 

ACCESS TO I N FORMATION 

PUBL IC OFF IC IALS COMMUNICATIONS 
PR IVATE I N FORMATION,  STUDy . . . . . . . . . . . . . . . . . . . . . . . .  RESOLVE 1 84 

PUBL IC PROCEEDINGS RECORDS 
REQU IREMENTS EXAMI N ED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  RESOLVE 1 86 

ADDRESSES 

SEE GOVERNOR (BALDACCI )  
SEE SU PREME JUD IC IAL  C O U RT - C H I EF J USTIC E  (SAU FLEY) 

ADMIN ISTRATIVE & F INANCIAL SERV DEPT 

SEE ALSO GENERAL SERVICES BU REAU 
SEE ALSO REVEN UE  SERVICES B U R EAU 

COMPENSATION & BEN EFIT PLAN 
UNENCUMBERED BALANCE LAPSED (00)  . . . . . . . . . PUBL IC 57 1  

CONVEY INTERESTS OF STATE 
2 PROPERTIES IN  BANGOR & AUGUSTA . . . . . . . . . . .  RESOLVE 205 

EFF ICI ENT D ELIVERY OF LOCAL SERV 
U N EXPENDED FUND TRANSFER (BB) . . . . . . . . . . . . . . . . . . . . PUBL IC 57 1  

GAMBLING & L IQUOR OVERSIGHT 
EVALUATION & REPORT TO LEGIS ( FFFF) . . . . . . . . . . . . . PUBL IC 571 

INFORMATION TEC H N O LOGY 
SAVINGS FROM ACCOUNT & TRANS FERS (T )  . . . . . PUBL IC 571 

SALE OR LEASE O F  PROPERTY 
PROCEEDS DEPOSIT TO GEN ERAL FUND ( FF) . . . . . PUBL IC 5 7 1  

STATE P O L I C E  MOTOR VEH ICLES 
CERTI F ICATE OF PART ICI PATN F INAN C ING (Z)  . . . PUBL IC 57 1  

U N EXPENDED FUNDS 
TRANSFERS ( F-J,  M) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PUBL IC 57 1  

ADMI NISTRATIVE LAW 

RULE MAKING AUTHORITY 
STUDY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  RESOLVE 207 

AERONAUTICAL ADVISORY BOARD 

MEMBERSH IP  
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FY 1 0- 1 1 SUPP  (A .B )  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PUBL IC 600 
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HEALTHY ME  FUND 

FY 1 0- 1 1 (A.  TTT) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . PUBL IC 57 1  
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FY l 0- 1 1 SUPP  TRANSFERS ( E) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . P U B L I C  600 
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AROOSTOOK COU NTY RAIL TASK FORCE 

MEMBERS H I P  
ESTABL ISHED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . P U B L I C  645 

POWERS & DUT IES 
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